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WSR 23-17-071
PERMANENT RULES

DEPARTMENT OF HEALTH
[Filed August 14, 2023, 3:36 p.m., effective September 14, 2023]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department of health (department) adopts revisions
to the Death with Dignity Act requirements in chapter 246-978 WAC that
reflect: (1) The amendments made during the 2023 legislative session;
and (2) the writing style described in the 2023 Bill Drafting Guide.

ESSB 5179 did the following:

. In RCW 70.245.010, made changes to multiple definitions.
o "Attending physician" became "attending qualified medical
provider."
o "Consulting physician" became "consulting qualified medical
provider."
o Added independent clinical social worker, advanced social

worker, mental health counselor, psychiatric advanced regis-
tered nurse practitioner to the "counseling" definition.

o Removed the definition of "physician."

o Added a definition of "qualified medical provider" that in-
cludes physician, physician assistant, and advanced regis-
tered nurse practitioner.

. Changed the terms used throughout chapter 70.245 RCW to match the
terms defined in RCW 70.245.010.

. In RCW 70.245.030, removed the long-term care facility witness
requirement in subsection (4).

. In RCW 70.245.150, expanded how participating providers may send

forms to the department. Now the department can accept forms
electronically and by fax.

WAC 246-978-010 duplicates the definitions in statute, which
means that the department must update definitions every time the leg-
islature changes the definitions. The department adopts replacement of
duplicate definitions with a cross-reference to statute and removal of
definitions no longer in use.

WAC 246-978-020 describes how participating providers must report
to the department as required by RCW 70.245.150(2). The department
adopts three changes:

. Replacing "physician" with "qualified medical provider."

. Replacing the mailing address with "electronically, by mail, or
fax."

. Removing the publication number after the form name.

WAC 246-978-030 duplicates language in RCW 70.245.150(2). The de-
partment repeals WAC 246-978-030 to remove the duplication and prevent
potential conflicts between statute and rule.

WAC 246-978-040 describes who can be a witness for a patient 1liv-
ing in a long-term care facility. ESSB 5179 repealed the witness re-
gquirement for a long-term care facility described in RCW
70.245.030(4) . The department repeals WAC 246-978-040 because statute
no longer requires it.

The department also adopts style changes throughout chapter
246-978 WAC that do not change the meaning of the rule.

Citation of Rules Affected by this Order: Repealing WAC
246-978-030 and 246-978-040; and amending WAC 246-978-010 and
246-978-020.
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Statutory Authority for Adoption:

2023); chapter 70.245 RCW.

Adopted under notice filed as

Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 2, Repealed 2.

Number of Sections Adopted at

WSR 23-17-071

ESSB 5179 (chapter 38, Laws of
WSR 23-12-093 on June 6, 2023.

Order to Comply with Federal Stat-
Federal Rules or Standards: New O,

Enacted State Statutes: New O,

the Request of a Nongovernmental

Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 2, Repealed 2.

Number of Sections Adopted using Negotiated Rule Making: New O,

Amended 0,
0;

Repealed 0;

Date Adopted: August 14,

OTS-4607.1

AMENDATORY SECTION
3/5/09)

WAC 246-978-001 Purpose and authority.

ted—bv) )

Death with Dignity Act.

AMENDATORY SECTION
3/5/09)

WAC 246-978-010 Definitions.
: SIESCE +))
tained in RCW 70.245.010,

Pilot Rule Making: New O,
or Other Alternative Rule Making: New O,
2023.

(Amending WSR 09-06-010,

(Amending WSR 09-06-010,

Amended 0, Repealed
Amended 2, Repealed 2.

Kristin Peterson, JD

Chief of Policy

for Umair A. Shah, MD, MPH
Secretary

filed 2/20/09, effective

( (Fris—<chapter—ds—adep—

The Washington state department of health adopts this chapter
to implement the provisions of chapter 70.245 RCW,

the Washington

filed 2/20/09, effective

( (For—the—purpose—of+this—~echapters

In addition to the definitions con-

the following definitions in this section

apply throughout this chapter unless the context clearly reguires oth-

erwise.

(1)

tiative Measure No.

"Act" means the "Washington Death with Dignity Act" or Ini-
1000 as adopted by the voters on November 4,

2008,

codified as chapter 70.245 RCW, and as amended.
(2) SEC s '
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AMENDATORY SECTION (Amending WSR 09-06-010, filed 2/20/09, effective
3/5/09)

WAC 246-978-020 Reporting. (1) To comply with the act, within
( (EhErty)) 30 calendar days of writing a prescription for medication
to end the life of a qualified patient, the attending ( (physieian))
qualified medical provider shall send the following completed ( (+——siga—

a A A+ a a Ara e e o n sz a2 + + 1 Q4 Roct at wvro Cant 1 £
\_A, AT A\ 1@ A8 \TAwawp e J.l L_(_A. CIOUTT L/_Y £ & ey [y CIT T L \jJ.u_) C 1T I ITC - [ S
Heatth—Statisties;—PO0-—Box—4/8H4—OCtympia—WA—985684) ) documents to

the department electronically, by mail, or fax:

(a) The patient's ((eempteted)) written request for medication to
end life, either using the Written Request for Medication to End My
Life in a Humane and Dignified Manner form((+—P6H422—663+)) or in
substantially the same form as described in the act;

(b) Attending ( (Physteian's)) gualified medical provider's com-
pliance form( (—boH422—0664));

(c) Consulting ((Physieian's)) gqualified medical provider's com-
pliance form( (+—P6H422—665)); and

(d) Psychiatric/psychological consultant's compliance form, ((BoH
422—-066+)) 1f an evaluation was performed.

(2) Within ((fkiety)) 30 calendar days of a qualified patient's
ingestion of a lethal dose of medication obtained under the act, or

death from any other cause, whichever comes first the attending

ah =11 o AT + + 1 7\4—4— naq Dl o Vo NS = 1 'I'\ ~+1 T
b/J.J._Yu_)J_uJ_(_ALL [SF 3 5 & pu ngem uuur/;. C CIT C J.l\_AJ.J.l\j J.J.J._YQJ_\_/J_U.LL o 1L CCL Tt T

peorting—form—POH422—-068)) qualified medical provider shall send the
completed attending gqualified medical provider's after death reporting
form to the department electronically, by mail, or fax.

(3) To comply with the act, within ((£hirtsy)) 30 calendar days of
dispensing medication, the dispensing health care provider shall

fite)) send a copy of the ((PharmaeyPispensing Record—Ffeorm—bOoH
7 4+ 4 4 4

Q1 / SECENE oXe / - e
partment—shalt—dnecltude)) pharmacv dispensing record form to the de-

partment electronically, by mail, or fax. The pharmacy dispensing re-
cord form must contain:

(a) Patient's name and date of birth;

(b) Patient's address;

(c) Prescribing ((physieian's)) gqualified medical provider's name
and phone number;

(d) Dispensing health care provider's name, address and phone
number;

(e) Medication dispensed and quantity;

(f) Date the prescription was written; and

(g) Date the medication was dispensed.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 246-978-030 Confidentiality—Liability.

WAC 246-978-040 Qualifications of witness in a long-
term care facility.
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