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WSR 24-07-088
EXPEDITED RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed March 19, 2024, 10:00 a.m.]

Title of Rule and Other Identifying Information: High hazard fa-
cilities. WAC 296-71-030 Training course approval and 296-71-050 Deni-
al, suspension, and revocation; and new WAC 296-71-060 Appendix A:
Training course content—Nonmandatory.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The purpose of this expedited proposal
is to create new WAC 296-71-060 Appendix A: Training course content—
Nonmandatory. It is currently located in WAC 296-71-050, making it
hard to find for readers utilizing training course content. The origi-
nal version of the appendix was published in WSR 22-19-101. The de-
partment of labor and industries (L&I) worked with stakeholders in No-
vember 2022 to make some clarifications to the appendix which helped
assist training providers preparing curriculum and avoid unintended
jurisdiction issues, and an updated version has been posted to L&I's
high hazard facilities website. The updated version of Appendix A will
be located in the new WAC section. References to Appendix A in WAC
296-71-030 will also be updated. Training courses currently approved
were reviewed to the updated Appendix A and no change to existing
courses 1s required based on this rule making.

Reasons Supporting Proposal: Moving the appendix into its own WAC
section will make it easier for internal and external stakeholders to
find and utilize the appendix for creating specific training course
content related to high hazard facilities.

Statutory Authority for Adoption: RCW 49.17.010, 49.17.040,
49.17.050, and 49.17.060.

Statute Being Implemented: Chapter 49.17 RCW.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: L&I, governmental.

Name of Agency Personnel Responsible for Drafting: Tracy West,
Tumwater, Washington, 509-237-2372; Implementation and Enforcement:
Craig Blackwood, Tumwater, Washington, 360-902-5828.

This notice meets the following criteria to use the expedited
adoption process for these rules:

Corrects typographical errors, makes address or name changes, or

clarifies language of a rule without changing its effect.

Explanation of the Reason the Agency Believes the Expedited Rule-
Making Process is Appropriate: No requirements are being changed dur-
ing this rule making. Clarifications were made to the nonmandatory ta-
ble and previously posted to L&I's website. L&I is only putting the
table into its own section without making any material changes to the
language and updating references in chapter 296-71 WAC.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROC-
ESS THAT WILL ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC HEAR-
INGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EX-
PRESS YOUR OBJECTIONS IN WRITING AND THEY MUST BE SENT TO Tari Enos,
L&I, Division of Occupational Safety and Health, P.O. Box 44620, Olym-
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pia, WA 98504-4620, phone 360-902-5541, fax 360-902-5619, email
Tari.Enos@Lni.wa.gov, AND RECEIVED BY May 20, 2024, by 5:00 p.m.

March 19, 2024
Joel Sacks
Director

OTs-5208.1

AMENDATORY SECTION (Amending WSR 22-19-101, filed 9/21/22, effective
10/22/22)

WAC 296-71-030 Training course approval. (1) High hazard fa-
cilities 20-hour training courses may be sponsored by any person, or
other entity having department approval. An approved course must in-
clude 20 hours of in-person and laboratory instruction, and meet the
minimum required elements for approved course in WAC 296-71-060, Ap-
pendix A, including topics and hours.

(2) Prior to receiving department approval, each course must be
evaluated by the department for the breadth of knowledge and experi-
ence required to properly train workers. Course content must be care-
fully scrutinized for adequacy and accuracy. Training technigques will
be evaluated by the department.

(3) Sponsors of training courses proposed for approval must sub-

mit:

Background information about course sponsors;
Course locations;

Course fees;

Copies of course handouts;

(e) A detailed description of course content and the amount of
time allotted to each major topic. See WAC 296-71-060, Appendix A for
a list of required training topics that must be included;

(f) A description of teaching methods to be utilized and a list
of all audio-visual materials; the department may, in its discretion,
request that copies of the materials be provided for review;

(g) A list of all personnel involved in course preparation and
presentation and a description of the background, special training and
qualifications of each. Training must be taught by competent instruc-
tors. The department may, in its discretion, require proposed instruc-
tors to pass an examination on subjects related to their respective
topics of instruction;

(h) A description of student evaluation methods;

(1) A description of course evaluation methods;

(J) Any restrictions on attendance (language, class size, affili-
ation, etc.);

(k) A list of any other states that currently approve the train-
ing course; and

(1) The amount and type of hands-on training.

® 0000w

(4) Materials may be submitted electronically through the online
portal or mailed to:

High Hazard Facilities Program

Department of Labor & Industries

P.0O. Box 44615
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(5) For timely approval, the initial application for training
course approval and course materials must be submitted to the depart-
ment at least 60 days prior to the requested approval date.

(6) The decision to grant or renew approval of a training course
is the sole discretion of the department.

(a) Following approval of a training course, the department will
issue the course sponsor an approval that is valid for three years
from the date of issuance.

(b) Application for renewal must follow the procedures described
in subsections (3) and (4) of this section.

(7) In recognition that the industry is evolving, the department
reserves the right to require additional subjects to be taught and to
specify the amount of time which must be allotted to adequately cover
required subjects. To ensure adequate coverage of required material,
each course sponsor must be provided and required to incorporate into
their training course, a detailed outline of subject matter developed
by the department.

(8) For timely approval, the training course approval renewal
must be received by the department no later than 30 days before the
approval expiration date.

(9) Any changes to a training course must be approved by the de-
partment in advance.

(10) The course sponsor must provide the department with a roster
of all persons who have completed the training course. The list must
be provided no later than 10 days after course completion and must in-
clude the:

a) Training course provider name;
Instructor name(s);

Course name;

Dates of class;

Location of class;

Student's name;

Student's mailing address; and

h) Certificate number (if applicable).

(11) The course sponsor must notify the department, in writing,
at least 14 days before a training class is scheduled to begin. The
notification must include the date, time, instructor, and address
where the training will be conducted.

(12) A representative of the department may, at the department's
discretion, attend a training course as an observer to verify that the
training course is conducted in accordance with the program approved
by the department.

(a) Course sponsors conducting training outside the state of
Washington must reimburse the department for reasonable travel expen-
ses associated with department audits of the training courses.

(b) Reasonable travel expenses are defined as current state of
Washington per diem and travel allowance rates including airfare
and/or surface transportation rates. Such reimbursement must be paid
within 30 days of receipt of the billing notice.

(13) The training course sponsor must limit each class to a maxi-
mum of 50 participants.

(14) There must be at least one instructor for every 25 students.

(15) Denial, suspension, or revocation of approval will be done
in accordance with WAC 296-71-050.
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(16) Recordkeeping requirements for training providers: All ap-
proved providers of accredited training courses must comply with the
following minimum recordkeeping regquirements:

(a) Training course materials. A training provider must retain
copies of all instructional materials used in delivery of the class-
room training such as student manuals, instructor notebooks and hand-
outs.

(b) Instructor qualifications. A training provider must retain
copies of all instructors' resumes, and the documents approving each
instructor issued by the department. Instructors must be approved by
the department before teaching courses for accreditation purposes. A
training provider must notify the department in advance whenever it
changes course instructors. Records must accurately identify the in-
structors that taught each particular class for each date that a
course is offered.

(c) Training records. The training providers must maintain re-
cords that document the names of all persons who have completed train-
ing, the disciplines for which training was provided, training dates
and training locations.

(d) Record retention and access. The training provider must main-
tain the records in a manner that allows verification of the required
information via telephone, or other communication.

(i) The training provider must maintain all required training
course materials for a minimum of the duration of the course offering
plus four years.

(ii) The training provider must maintain all required instructor
qualification records for the duration of the instructor's employment
plus four years.

(iii) The training provider must maintain all required training
records for a minimum of four years. The training provider may find it
advantageous to retain these records for a longer period.

(iv) The training provider must allow reasonable access to all of
the records which may be required by the department for the approval
of training providers or the accreditation of training courses, to the
department, on request.

(v) If a training provider ceases to conduct training, the train-
ing provider must notify the department and give it the opportunity to
take possession of that provider's training records.

AMENDATORY SECTION (Amending WSR 22-19-101, filed 9/21/22, effective
10/22/22)

WAC 296-71-050 Denial, suspension, and revocation. (1) The de-
partment may deny, suspend, or revoke a course approval if the course
sponsor does not comply with the training standards and accreditation
requirements of this chapter.

(2) The department may suspend or revoke the training course ap-
proval, if in the department's judgment the sponsor does not maintain
the course content and quality as initially approved, or make changes
to a course as required by WAC 296-71-030(7). The criteria for suspen-
sion or revocation of training course approval includes, but is not
limited to, at least one of the following:

(a) Misrepresentation of the extent of training course approval;

(b) Failure to submit required information or notification in a
timely manner;
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(c) Failure to maintain requisite records;

(d) Falsification of accreditation records, instructor qualifica-
tions, or other accreditation information; or

(e) Failure to adhere to the training standards and accreditation
requirements of this chapter.

(3) The department may deny, suspend, or revoke any certificate
issued under this chapter if the certificate was obtained through er-
ror or fraud.

(4) The criteria for denying, suspending, or revoking a certifi-
cate for workers must include at least one of the following:

(a) Obtaining certification from a training provider that does
not have approval to offer training;

(b) Obtaining certification through fraudulent representation of
training documents;

(c) Obtaining training documentation through fraudulent means.

(5) Before any course approval or certificate may be denied, sus-
pended, or revoked, the holder thereof must be given written notice of
the department's intention to do so, mailed by registered mail, return
receipt requested, to the holder's last known address.

(6) A denial, suspension, or revocation order may be appealed in
accordance with RCW 49.17.140. Any party aggrieved by an order of the
board of industrial insurance appeals may obtain superior court review
in the manner provided in RCW 49.17.150.
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NEW SECTION

WAC 296-71-060 Appendix A: Training course content—Nonmandatory

Fundamentals of Petroleum Refining
(4-hours)

Fundamentals of petroleum refining will explore the critical role refining plays in unleashing the potential of a barrel of
crude oil and turning it into the specially formulated products that we rely on every day. These products include gasoline,
agricultural chemicals, heating oil, plastics, and even prescription medicines. The training will also cover basic refining
streams and unit configurations. Also covered will be hazards inherent to high hazard facilities and common emergency
response processes. A section of the training will explain refining culture as it may differ from other industry sectors. An
introduction to common refining terminology will be covered.

A major objective of this course is to address:
* Fundamentals of the petroleum refining industry
* Crude oil and its properties
* Classes of refinery processes and refinery configurations
* Properties of the refinery-produced streams
* Refinery hazards and emergency response procedures

Suggested text and training material for instructors:
Fundamentals of Petroleum Refining, Authors: Mohamed A. Fahim, Taher A. Alsahhaf, Amal Sayed Elkilani

Refining Industry Safety Concepts/Refinery Safety Applicable WAC or Best Practices recommended as
Overview (8-hours) training resources

This course addresses the basic safety principles associated
with working in high hazard facilities. The program
provides an awareness level orientation of the following
elements:

Overview/awareness of personal requirements for Transportation Worker Identification Credential
refineries Drug Test

Respirator Fit Test

WAC 296-67-029 Contractors

WAC 296-67-025 Training

Refinery Site Specific Training

Hazard communication Chapter 296-901 WAC

Emergency preparation and response Chapter 296-824 WAC, Emergency response;
WAC 296-24-567, Employee emergency plans and fire
prevention plans.

Exit routes and employee alarm systems WAC 296-800-310

Fire brigades Chapter 296-811 WAC

Understanding how refinery fire brigades work, including
rescue operations, confined space entry protocols, fire
suppression techniques, use of testing instruments, etc. May
include facility-specific information.

Fire prevention and protection WAC 296-24-567 (general industry);

WAC 296-155-250 (construction industry);

Basic overview on fire prevention, ignition sources, gas
monitoring before hot work, etc. May include facility-
specific information.

Toxicology Asbestos awareness training

WAC 296-155-176, Lead in construction

Chapter 296-849 WAC, Benzene

Chapter 296-840 WAC, Respirable chrystalline silica

Best Practice Hydrogen Sulfide (H,S)

Best Practice Hydrofluoric Acid

Best Practice Asphyxiants

SDS's, CSB videos, department of labor & industries

training kits, etc., recommended as training resources.
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Personal protective equipment (PPE) for refinery work

WAC 296-800-160 (general industry);
WAC 296-155-200 (construction industry);
Flame Resistant Clothing

Hard Hat

Eye Protection

Appropriate Footwear

Hearing Protection

Fall Protection

Personal Cleanliness

Protective Clothing

Contaminated Clothing

Respiratory protection

Chapter 296-842 WAC

Hearing conservation

Chapter 296-817 WAC

Energy control (lockout/tagout)

Chapter 296-803 WAC (general industry);
WAC 296-155-429 (construction industry).

Confined space

Chapter 296-809 WAC (general industry);
WAC 296-155-203 (construction industry).

Heat related illness

WAC 296-62-095

Refinery safe work practices

Best practice - General safety in a refinery

Process safety management for
refineries

Chapter 296-67 WAC

Craft-Specific Safety Training (8-hours)

Applicable WAC or Best Practices recommended as
training resources

Participants will learn the specific work performed by various trades working in the refinery. Working safely alongside
other crafts and recognizing the similar and dissimilar risks associated with each craft is the focus of this course.
Participants will also learn about interdependency and relationships between the crafts, stacked work, dissimilar trades
working near each other, dissimilar risks associated with trade types (i.e., electrical energy, product energy, radiation,

potential falling objects, etc.) job sequencing, and barricading.

Craft specific safety training must cover individual craft hazards in a minimum of three categories:

Hard trades: Boilermaker, pipefitting, welders, electricians, etc.

Soft trades: Painting, scaffold building, insulation, carpentry, etc.

Support crafts: Cranes, inspection, hydroblasting, vac trucks, safety attendant, etc.

Hot work

Multiple trades are involved in hot work operations. Trades
working in other operations on the location at the same
time could be impacted from the hazards associated with
hot work.

WAC 296-24-695 Fire prevention and protection (general
industry);

WAC 296-155-250 fire prevention and protection
(construction industry);

Understanding what hot work is and how to perform craft
work safely; awareness of ignition sources such as welding,
and performing dissimilar work around such areas;

Hot work permits are specific to each facility and facility-
specific information may be included in training.

Working at heights

The work of multiple trades may require working at
heights and supporting working at heights. Trades working
in areas where overhead work is occurring at the same time
could be impacted from hazards such as falling objects.

Chapter 296-874 WAC, Scaffolds;

Chapter 296-880 WAC, Unified safety standards for fall
protection;

Recognizing where overhead work is occurring;
understanding any hazards associated with craft work in
such areas.

Electrical

WAC 296-24-957 (general industry);

WAC 296-155-426 (construction industry);
Understanding electric shock and electrocution;
Recognizing potential hazards around work involving
electricity;

Maintaining clearances around panels;

Using proper protective devices;

Eliminating access to exposed energized parts;

How electricians work relates to other work performed in
the refinery.
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Pipefitting Chapter 296-155 WAC:

Part D Fire protection and prevention;

Part F-1, rigging other than with the use of a crane (winch/
tugger, chainfall, etc.);

Part G Tools - Hand and power;

Part H Welding and cutting;

Part L, rigging and signaling with cranes;

How pipefitters work relates to other work performed in the
refinery.

Crane and material handling Chapter 296-155 WAC:

Part L, rigging and signaling with cranes;

Part F-1, rigging other than with the use of a crane (winch/
tugger, chainfall, etc.);

Chapter 296-863 WAC, Forklifts and other powered
industrial trucks;

How equipment operating engineers work relates to other
work performed in the refinery.

Finishing trades - Painters and drywall Chapter 296-155 WAC
How finishing trades work relates to other work performed
in the refinery.

Cement masons Chapter 296-155 WAC
How cement masons work relates to other work performed
in the refinery.

Construction laborers Chapter 296-155 WAC
How construction laborers work relates to other work
performed in the refinery.

Carpenters scaffold erectors Chapter 296-874 WAC, Scaffold;

Chapter 296-880 WAC, Unified safety standards for fall
protection;

How carpenter scaffold erectors work relates to other work
performed in the refinery.

Ironworkers, boilermakers, steelworkers Chapter 296-155 WAC
How ironworkers, boilermakers, and steelworkers work
relates to other work performed in the refinery.

Asbestos workers Chapter 296-155 WAC;

Chapter 296-65 WAC, Asbestos removal and encapsulation;
How asbestos workers work relates to other work performed
in the refinery.
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