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WSR 24-09-034

PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Developmental Disabilities Administration)
[Filed April 11, 2024, 9:29 a.m.]

Supplemental Notice to WSR 24-03-051.

Preproposal statement of inquiry was filed as WSR 23-20-065.

Title of Rule and Other Identifying Information: WAC 388-850-020
Plan development and submission, 388-850-025 Program operation—Gener-
al provisions, 388-850-035 Services—Developmental disabilities, and
388-850-045 What is the formula for distribution of funding to the
counties?

Hearing Location(s): On May 21, 2024, at 10:00 a.m., virtually
via Microsoft Teams or call in. See the department of social and
health services (DSHS) website at https://www.dshs.wa.gov/sesa/rpau/
proposed-rules-and-public-hearings for the most current information.

Date of Intended Adoption: Not earlier than May 22, 2024.

Submit Written Comments to: DSHS Rules Coordinator, P.O. Box
45850, Olympia, WA 98504, email DSHSRPAURulesCoordinator@dshs.wa.gov,
fax 360-664-6185, by 5:00 p.m. on May 21, 2024.

Assistance for Persons with Disabilities: Contact Shelley Tencza,
rules consultant, phone 360-664-6036, fax 360-664-6185, TTY 711 relay
service, email shelley.tencza@dshs.wa.gov, by 5:00 p.m. on May 7,
2024.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The developmental disabilities adminis-
tration (DDA) amended these rules to increase the percentage of a
county's allocated funds for county administrative expenses, to remove
text that duplicates requirements dictated by statute, and to update
the distribution formula and other outdated service names and process-
es.

Reasons Supporting Proposal: These amendments are intended to in-
crease the percentage of allocated funds for county administrative ex-
penses and to simplify the process for county plan development. The
first time these rules went to hearing there was a typo in a contact
person's email address. DDA would like to have another public hearing
and public comment period to ensure stakeholders have another opportu-
nity to provide comment.

Statutory Authority for Adoption: RCW 71A.12.030.

Statute Being Implemented: RCW 71A.12.120 and 71A.14.050.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Agency Personnel Responsible for Drafting: Chantelle Di-
az, P.O. Box 45310, Olympia, WA 98504-5310, 360-790-4732; Implementa-
tion and Enforcement: Sherry Richards, P.O. Box 45310, Olympia, WA
98504-5310, 360-628-3044.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is required under RCW 34.05.328. A pre-
liminary cost-benefit analysis may be obtained by contacting Chantelle
Diaz, P.0O. Box 45310, Olympia, WA 98504-5310, phone 360-790-4732, fax
360-407-0955, TTY 1-800-833-6388, email chantelle.diaz@dshs.wa.gov.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(4).
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Scope of exemption for rule proposal

Is fully exempt.

2024
Vasquez

April 10,

Katherine I.

Rules Coordinator

SHS-5014.1

effective

filed 9/20/99,

(Amending WSR 99-19-104,

AMENDATORY SECTION

9/20/99)
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WAC 388-850-020 Plan development and submission.
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must submit to the department a
written plan each biennium no more

))

((

(1) Each county

))

((

((

than 60 days

after the initial bienni-

))

al contract.

((655))

county plans

(2) The department may modify deadlines for submission of

when,

))

the modification enables the county to

((

in the department's judgment,

improve the program

planning process.
(3) The department may authorize the county to continue

((ex))
providing services in accordance with the previous plan and con-

))

((

and reimburse at the average level of the previous con-
in order to continue services until the new contract i1s execu-

tract ((+))
tract,
ted.
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AMENDATORY SECTION (Amending WSR 02-16-014, filed 7/25/02, effective
8/25/02)

WAC 388-850-025 Program operation—General provisions. (1) The
provisions of this section shall apply to all programs operated under
authority of the ((=ets)) act.

(2) The county and all contractors and subcontractors must comply
with all applicable law or rule governing the department's approval of
payment of funds for the programs. Verification may be in the manner
and to the extent requested by the assistant secretary.

(3) State funds ((skhatt)) must not be paid to a county for costs
of services provided by the county or other person or organization who
or which was not licensed, certified, ((amd)) or approved as required
by law or by rule whether or not the assistant secretary approved the
plan ( (wes—approved—by—the seceretary)) .

(4) The assistant secretary may impose such reasonable fiscal and
program reporting requirements as the assistant secretary deems neces-
sary for effective program management.

(5) Funding.

(a) The department and county ((skaed+)) must negotiate and exe-
cute a contract before the department provides reimbursement for serv-
ices under contract, except as provided under WAC 388-850-020 ( (-3+83))
3).

(b) Payments to counties ((skhadt+)) must be made on the basis of
( (vorehers)) information submitted to the department for costs incur-
red under the contract. The department ((skat®)) must specify the form
and content of the ((wewehers)) information.

(c) The assistant secretary may make advance payments to coun-

ties, where such payments would facilitate sound program management.
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d) The assistant secretary may withhold all or part of a subse-
quent monthly disbursement to a county if ((F£)) the department re-
ceives evidence a county or subcontractor performing under the con-
tract is:

i) Not in compliance with applicable state law or rule; ((e¥))
ii) Not in substantial compliance with the contract; or
iii) Unable or unwilling to provide such records or data as the

assistant secretary may require ( (—then—the—sececretary may withhotd—ald
EYSEEEN + £ oo~ T A4 albh1rr oA+ + 1 o Ntz 124+ 27 ISR T
A t/ C . o XS \-iu J.J.L., lllUJ.J.L.,J.l_L_Y L\ B ERD N N W R S ) TIT T | wy CTIT U\AJ.J.L_,_Y | B A R W S o O T
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e) The department may withhold funds until satisfactory evidence
of corrective action is received. Such withholding ((er—deniat)) of

funds ((skhadd—be)) is subject to appeal under the Administrative Pro-
cedure Act (chapter 34.05 RCW).

(6) Subcontracting. A county may subcontract for the performance
of any of the services specified in the contract. ((Fre)) A county's
( (sobeontraects——shalt)) subcontract must include:

(a) A precise and definitive work statement, including a descrip-
tion of the services provided;

(b) The subcontractor's specific agreement to abide by the
((aets)) act and the rules;
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Specific authority for the assistant secretary and the state

auditor to inspect all records and other material the assistant secre-

(c)

agree—

))

(

(

and

ment by the subcontractor that such records will be made available for

tary deems pertinent to the subcontract ((+))
inspection

.
4

Specific authority for the assistant secretary to make peri-

(d)
odic inspection of

premises in the

community where services are provided in order to evaluate performance

))

((

and

Specific agreement by the subcontractor to provide such pro-

gram and fiscal data as the assistant secretary may require.

.
4

under the contract between the department and the county

(e)

(
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effective

filed 5/9/05,

(Amending WSR 05-11-015,

AMENDATORY SECTION

)

6/9/05

(1)

WAC 388-850-035 Services—Developmental disabilities.

))

((am))

((

The department

+2r))

authorized services provided to

pays a county for department
eligible i

people with developmental disabilities.
(2) A county may purchase or provide authorized services.

((

))

((33))

Authorized services

) 2

)

Childhood development serv-
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(e) Residential Services.

(3) The county must provide indirect services. Indirect services
include:

(a) Community information and education;

(b) Training and other activities;

(c) County planning and administration; and

(d) Program evaluation.

AMENDATORY SECTION (Amending WSR 10-13-164, filed 6/23/10, effective
7/24/10)

WAC 388-850-045 What is the formula for distribution of funding
to the counties? (1) For the ((pwrpeses)) purpose of this section,
"county" ((shadt—mearn)) means the legal subdivision of the state, re-
gardless of any agreement with another county to provide developmental
disabilities services jointly.

(2) The allocation of funds to counties ((skhatt—Pe)) is based on
the following criteria:

(a) The distribution of funds provided by the legislature or oth-
er sources ((shadtt—Pbe)) is based on a distribution formula which best
meets the needs of the population to be served.

(b) The distribution formula takes into consideration ( (reeguire—
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7 receiving county-funded

servic

L1~

=3

£h rat—poputation—of—+the—<eounty)) or child development services
funded though maintenance of effort, and the number of DDA-eligible
clients entering long-term services.

H
,_

( (te)r—The—abilityofthecommunity toprovide—funds—for—thede-

3) A county may ((atidize—seven)) use 10% or less ((pereert)) of
the county's allocated funds for county administrative expenses. A
county may ((wEitize)) use more than ((sevem—pereernt)) 10% for county
administration with approval ( (ef—thedivisiendireeteor)) from the DDA
assistant secretary.
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