
WSR 24-11-136
PROPOSED RULES

SECRETARY OF STATE
[Filed May 21, 2024, 12:53 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 23-20-004.
Title of Rule and Other Identifying Information: Automatic voter 

registration acknowledgment notice packages, future voter disclosure 
timeline, voter registration form.

Hearing Location(s): On June 25, 2024, at 10:00 a.m., at the 
Washington Secretary of State, Washington State Library, 6880 Capitol 
Boulevard S.E., Tumwater, WA 98501. When attending the hearing in per-
son, walk into the front lobby of the Washington state library. You 
will be escorted to the conference room at 9:55 a.m. to be present 
when the hearing begins at 10:00 a.m. If you arrive after that time, 
there will be a staff member available in the lobby to escort you to 
the conference room.

Date of Intended Adoption: June 26, 2024.
Submit Written Comments to: Dave Piersma, P.O. Box 40229, Olym-

pia, WA 98504, email dave.piersma@sos.wa.gov, fax 360-664-4619, begin-
ning May 22, 2024, 5:00 p.m., by June 24, 2024, 5:00 p.m.

Assistance for Persons with Disabilities: Contact Dave Piersma, 
phone 360-902-4172, fax 360-664-4619, email dave.piersma@sos.wa.gov, 
by June 24, 2024, 5:00 p.m.

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The purpose of this proposal is to cre-
ate the processes to enact the opt-out automatic voter registration 
system established in E2SSB 5112 (2023) in a manner that ensures con-
sistency in counties throughout the state, provide clarification on 
disclosure timelines related to primary-only voters in SB 5153 (2023), 
and create a new voter registration application form in accordance 
with E2SSB 5112 (2023).

Reasons Supporting Proposal: E2SSB 5112 (2023) expanded voter 
registration participation options for voters and amended the require-
ments for the prescribed voter registration application form. The con-
sent decree entered in Washington State Alliance for Retired Americans 
v. Hobbs, et al., W.D.WA. Case No. 3-23-CV-06014-TMC created a re-
quired change in the voter registration form's oath. New rules are re-
quired to enumerate the procedures to enact the requirements. SB 5153 
(2023) updated RCW to state that records pertaining to primary-only 
voters become publicly available when they are eligible to vote in the 
next primary, presidential primary, or election, but did not clarify a 
specific timeline. The proposed rule creates a uniform disclosure 
timeline for use across the state.

Statutory Authority for Adoption: RCW 29A.04.611.
Statute Being Implemented: RCW 29A.08.030, 29A.08.110, 

29A.08.210, 29A.08.359, 29A.08.725.
Rule is necessary because of federal court decision, Washington 

State Alliance for Retired Americans v. Hobbs, et al., W.D.WA. Case 
No. 3-23-CV-06014-TMC.

Name of Proponent: Office of the secretary of state, governmen-
tal.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Stuart Holmes, Olympia, 360-902-4151.

A school district fiscal impact statement is not required under 
RCW 28A.305.135.
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A cost-benefit analysis is not required under RCW 34.05.328.
This rule proposal, or portions of the proposal, is exempt from 

requirements of the Regulatory Fairness Act because the proposal: 
Is exempt under RCW 19.85.025(3) as the rules relate only to in-

ternal governmental operations that are not subject to vio-
lation by a nongovernment party.

Scope of exemption for rule proposal:
Is fully exempt.

May 22, 2024
Amanda Doyle

Chief of Staff

OTS-5434.1

AMENDATORY SECTION (Amending WSR 24-03-053, filed 1/10/24, effective 
2/10/24)

WAC 434-232-040  Information pertaining to primary-only voters, 
when disclosable.  (1) Pursuant to RCW 29A.08.720, personally identi-
fiable information from the voter registration record is exempt from 
public inspection and copying until the voter is 18 years of age, or 
until 90 days prior to the next presidential primary, primary, or 
election the ((person)) voter is eligible to participate in ((the next 
presidential primary, primary, or election)).

(2) Pursuant to RCW 29A.40.130, ballot issuance and return infor-
mation for a primary-only voter, excluding the date of birth, gender, 
and address, is subject to public disclosure at the time of ballot is-
suance by the county auditor for a presidential primary or primary 
that the voter is eligible to participate in.

(3) Pursuant to RCW 29A.08.170, a person who signs up to register 
to vote must remain as a "future voter" as defined by RCW 29A.04.070 
until such time as they will be eligible to vote in the next election. 
The voter registration information is exempt from public inspection 
and copying until they are 18 years of age or until 90 days prior to 
the next presidential primary, primary, or election the ((person)) fu-
ture voter is eligible to participate in ((the next presidential pri-
mary, primary, or election)).

OTS-5435.1

AMENDATORY SECTION (Amending WSR 24-07-018, filed 3/8/24, effective 
5/4/24)

WAC 434-250-120  Verification of the signature and return date. 
(1) A ballot shall be counted if:

(a) The voter has not already cast a ballot that has been accep-
ted in the election;
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(b) The voter signed the ballot declaration with a valid signa-
ture, as determined by WAC 434-261-051 through 434-261-053, or the 
voter has provided identification at a voting center; and

(c) The envelope is returned in one of the following methods:
(i) The envelope is postmarked not later than the day of the 

election and received not later than close of business the day before 
certification of the election. A postmark is any official mark, im-
print, or application that verifies when a ballot entered the U.S. 
postal system. The mailing date of a ballot sent through a commercial 
mailing service, such as FedEx or UPS, may be considered a postmark. 
The postmark on the envelope is the official date of mailing. If there 
are multiple postmarks, the earliest postmark is the date of mailing. 
A hand cancellation by an agent of the U.S. Postal Service is a post-
mark.

If the postmark is illegible or missing, the date of the voter's 
signature is the date of mailing as per RCW 29A.40.110. If the post-
mark is illegible or missing and the voter did not include a date with 
their signature, county auditors may use available U.S. Postal Service 
tools to verify the date of mailing;

(ii) The ballot is deposited in a ballot drop box no later than 
8:00 p.m. on election day; or

(iii) For service and overseas voters, the ballot is received by 
fax or email no later than 8:00 p.m. on election day. Only service and 
overseas voters can submit ballots by fax or email.

(2) Postage that includes a date, such as meter postage or a dat-
ed stamp, does not qualify as a postmark. If an envelope lacks a post-
mark or if the postmark is unreadable, the date to which the voter has 
attested on the ballot declaration determines the validity of the bal-
lot, per RCW 29A.40.110. If a ballot is from a service or overseas 
voter, the date to which the voter has attested on the ballot declara-
tion determines the validity of the ballot, per RCW ((29A.40.100)) 
29A.40.110.

(3) Consistent with WAC 434-250-080, the voter's current ballot 
and signed declaration shall be accepted for initial processing; bal-
lots previously or subsequently received for the same voter are not 
counted nor rejected by the county canvassing board. Such ballots are 
invalid and categorized as informational only.

(a) If the first ballot received is identical to the voter's cur-
rent ballot because the voter submitted a replacement ballot, the re-
placement ballot shall be referred to signature verification for ini-
tial processing.

(b) If the first ballot received is suspended because of a voter 
registration update, the suspended ballot shall be held by the county 
of current registration. The county of registration may choose to man-
ually check the suspended ballot for signature issues and send a sig-
nature update form, while allowing time for the current ballot to be 
received and accepted.

(4) A ballot may not be rejected merely because the ballot enve-
lope is not dated, unless the date is necessary to validate the time-
liness of the ballot. The signature on a ballot declaration may not be 
rejected merely because the name in the signature is a variation of 
the name on the voter registration record.

(5) Only service and overseas voters are eligible to return a 
ballot by fax or email. For ballots returned by fax or email from 
service or overseas voters, the county auditor must apply procedures 
to protect the secrecy of the ballot.
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(a) If returned by email, the county auditor must print the email 
and attachments; the printed email and signed declaration page must be 
processed and retained like other ballot declarations, and the printed 
ballot must be processed and retained like other ballots. The elec-
tronic versions of the email, ballot declaration, and ballot are ex-
empt from public disclosure in order to maintain secrecy of the bal-
lot. Voted service and overseas ballots returned by email may be re-
turned with multiple attachments or in multiple emails.

(b) Service and overseas ballots returned by fax or email with a 
missing or mismatched signature are processed as established in RCW 
29A.60.165 and WAC 434-261-050.

(6) For faxed or emailed ballots received from voters who are not 
service or overseas voters the county auditor must:

(a) Contact the voter immediately if a faxed or emailed ballot is 
received to notify the voter that they must return their ballot by 
mail or ballot drop box.

(b) Count only the ballot received by mail or ballot drop box if 
the voter returns both a faxed or emailed ballot and a ballot by mail 
or ballot drop box.

(c) Send the faxed or emailed ballot to the canvassing board for 
rejection if the voter did not return a ballot by mail or ballot drop 
box.

(7) The signature verification process shall be open to the pub-
lic, subject to reasonable procedures adopted and promulgated by the 
canvassing board to ensure that order is maintained and to safeguard 
the integrity of the process.

OTS-5442.1

AMENDATORY SECTION (Amending WSR 20-13-043, filed 6/10/20, effective 
7/11/20)

WAC 434-324-005  Definitions.  As used in this chapter:
(1) "Accepted" means the voter's ballot has been signature veri-

fied and is ready for initial processing.
(2) "Active status" means a designation assigned to voters with 

complete voter registration records signifying that the voter is eli-
gible to vote.

(3) "Applicant" means a person who has applied, or is applying, 
to become a registered voter in the state of Washington.

(4) "Auditor" or "county auditor" means the county auditor in a 
noncharter county or the officer in a charter county, irrespective of 
title, having the overall responsibility to maintain voter registra-
tion to conduct state and local elections.

(5) "Automatic voter registration" means the process in which ap-
plicants for government services are automatically registered to vote 
upon completing a transaction that requires proof of United States 
citizenship.

(6) "Conditional registration" means an in-person voter registra-
tion application submitted when the ((voter registration)) election 
management system is unable to process applications. Conditionally 
registered voters are issued a current ballot for their precinct when-
ever possible; they are not issued a provisional ballot.
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(((6))) (7) "Current ballot" means the ballot which matches the 
precinct, precinct portion or split in which the voter is currently 
registered to vote. This is the most recently issued ballot type or 
style.

(((7))) (8) "Electronic registration" means the electronic sub-
mission of voter registration applications.

(((8))) (9) "Extraction," as used in this chapter, means the cre-
ation of an electronic list of specific information from the entire 
official statewide voter registration database.

(((9))) (10) "Future voter" means a participant in the future 
voter program established under RCW 29A.08.170.

(11) "New county" means a county in Washington state that a reg-
istered voter is moving to from another county within Washington 
state.

(((10) "Previous county" means a county in Washington state that 
a registered voter lived in prior to moving to a new county.

(11))) (12) "Pending status" means a voter registration record is 
not yet complete, and the applicant is not yet a registered voter or 
the registration is a potential felon, potential duplicate match, pro-
spective registration applicant, or a future voter.

(((12))) (13) "Previous county" means a county in Washington 
state that a registered voter lived in prior to moving to a new coun-
ty.

(14) "Prospective registration applicant" means a pending auto-
matic voter registration applicant who has not yet declined to regis-
ter and has not yet reached the deadline to be updated to active sta-
tus.

(15) "Qualified tribal identification" means tribal identifica-
tion from an issuer of tribal identification that has agreed to make 
digitized signature information available for the purpose of voter 
registration.

(((13))) (16) "Received" means the voter's ballot has been re-
turned to the county and entered into the election management system, 
but not yet accepted.

(((14))) (17) "Registered voter" means any elector who has com-
pleted the statutory registration procedures established by Title 29A 
RCW.

(((15))) (18) "Registration number" means a unique identifier as-
signed to each registered voter, pursuant to RCW 29A.08.125.

(((16))) (19) "Reissued ballot" means a new ballot issued to a 
voter due to an address update within the state that changes the vot-
er's ballot type or style. A reissued ballot becomes the current bal-
lot and all other ballots are suspended.

(((17))) (20) "Replacement ballot" means a ballot that is the 
same type or style as the most recently issued. The request for a re-
placement ballot does not update the voter's current ballot type or 
style.

(((18))) (21) "Secretary" means secretary of state or any other 
person authorized by the secretary of state to act on the secretary's 
behalf.

(((19))) (22) "Suspended ballot" means any ballot that is not the 
current ballot. The suspended ballot may be accepted when the current 
ballot is not received or accepted.
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OTS-5448.1

AMENDATORY SECTION (Amending WSR 21-21-001, filed 10/6/21, effective 
11/6/21)

WAC 434-324-026  Voter registration form.
(( 

 
)) 
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OTS-5443.1
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NEW SECTION
WAC 434-324-104  Automatic voter registration acknowledgment no-

tice packages.  (1) Upon receipt of a complete automatic voter regis-
tration application, the county auditor must send the automatic voter 
registration applicant an acknowledgment notice package as defined in 
RCW 29A.08.030 within five business days. The voter registration 
transaction can include initial registration, name change, residential 
address change, mailing address change, or reactivation of an inactive 
voter registration. The notice package must be sent by nonforwardable, 
address correction requested mail, and include:

(a) A postage prepaid, preaddressed return automatic voter regis-
tration opt-out form as prescribed by the office of the secretary of 
state or in substantially the same format;

(b) An acknowledgment notice as defined in RCW 29A.08.030 and WAC 
434-324-085; and

(c) Other information deemed necessary by the secretary.
(2) If the automatic voter registration application does not con-

tain the minimum information required in RCW 29A.08.010, the county 
auditor shall mail a verification notice and automatic voter registra-
tion opt-out form simultaneously to the prospective registration ap-
plicant, following procedure as set forth in RCW 29A.08.110 and WAC 
434-324-103.

(3) The county auditor shall mail an automatic voter registration 
acknowledgment notice package to a primary-only voter, as defined in 
WAC 434-232-010, no earlier than 90 days before the primary that they 
are eligible to participate in.

(4) The county auditor shall not mail an automatic voter regis-
tration acknowledgment notice package to a participant in the future 
voter program established under RCW 29A.08.170 until the participant 
becomes a registered voter.

(5) In addition to mailing the automatic voter registration ac-
knowledgment package, the county auditor may provide notification to 
the registration applicant by:

(a) Telephone, leaving a voicemail if the automatic voter regis-
tration applicant does not answer and voicemail is available (if the 
automatic voter registration applicant has provided a phone number);

(b) Text message (if the automatic voter registration applicant 
has opted into text message notifications); or

(c) Email, enclosing a copy of the automatic voter registration 
acknowledgment notice package (if the automatic voter registration ap-
plicant has provided an email address).

(6) If the automatic voter registration information provided by 
the government agency where the voter applied to government services 
is for a currently registered voter and does not contain a change to 
the voter's name or address(es), the county auditor may choose whether 
to send the voter an automatic voter registration acknowledgment no-
tice package.

(7) Prior to removal from the statewide voter registration data-
base of a new voter registration record upon receipt of the automatic 
voter registration opt-out form, the county auditor must ensure that 
the signature on the automatic voter registration opt-out form matches 
the signature in the voter registration record by utilizing criteria 
outlined in WAC 434-261-052.

(a) If the signature on the automatic voter registration opt-out 
form matches the signature on the voter registration record, the reg-
istration is removed from the statewide voter registration database, 
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and the prospective registration applicant is deemed to have never 
registered to vote.

(b) If the signature on the automatic voter registration opt-out 
form does not match the signature on the voter registration record, 
the county auditor must attempt to contact the prospective registra-
tion applicant consistent with subsection (5) of this section. To be 
deemed as never having registered to vote, the prospective registra-
tion applicant must either:

(i) Appear in person and sign an automatic voter registration 
opt-out form no later than close of business 15 days following the 
date the package was mailed by the county auditor; or

(ii) Sign an automatic voter registration opt-out form and return 
it to the county auditor no later than close of business 15 days fol-
lowing the date the package was mailed by the county auditor.

(8) Upon receipt of an automatic voter registration opt-out form 
from a currently registered voter, the county auditor must ensure that 
the signature on the form matches the signature in the voter registra-
tion record by utilizing criteria outlined in WAC 434-261-052.

(a) If the signature on the automatic voter registration opt-out 
form matches the signature on the voter registration record, the auto-
matic voter registration application changes are nullified, and the 
voter registration record will revert to the data in the record prior 
to the application being processed.

(b) If the signature on the automatic voter registration opt-out 
form does not match the signature on the voter registration record, 
the county auditor must attempt to contact the voter consistent with 
subsection (5) of this section. To nullify the voter registration re-
cord changes, the voter must either:

(i) Appear in person and sign an automatic voter registration 
opt-out form no later than close of business 15 days following the 
date the package was mailed by the county auditor; or

(ii) Sign an automatic voter registration opt-out form and return 
it to the county auditor no later than close of business 15 days fol-
lowing the date the package was mailed by the county auditor.

(9) The date of registration is the date an election official re-
ceives the information to register the person to vote. If an automatic 
voter registration application is received in the eight days prior to 
election day, the date of registration is the day after the election, 
and the county auditor must mail the automatic voter registration ac-
knowledgment package within five business days following election day.

(10) The county auditor must keep a record of the voter opt-out 
forms sent and received. The record must contain the date on which the 
notice package was mailed, the date on which the voter was contacted 
in other means if applicable, as well as the date on which the voter 
subsequently submitted an automatic voter registration opt-out form to 
cancel the pending automatic voter registration record.
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