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WSR 24-17-083
EXPEDITED RULES

DEPARTMENT OF AGRICULTURE
[Filed August 19, 2024, 8:32 a.m.]

Title of Rule and Other Identifying Information: Chapter 16-08
WAC, Practice and procedure.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: In response to a petition for rule mak-
ing, the department of agriculture (department) is proposing to clari-
fy current rule language by replacing all gender-specific pronouns
with modern gender-inclusive pronouns.

Reasons Supporting Proposal: RCW 43.01.160 requires state agen-
cies to use gender-neutral terms in rules unless a specification of
gender is intended. Replacing gender-specific terminology supports the
department's commitment to integrate inclusive policies and procedures
as outlined in the department's 22-25 strategic plan.

Gender-inclusive pronouns are pronouns that are not specifically
gendered and can be utilized when referring to each other in the third
person. They are linguistic tools that we use to refer to people. Us-
ing gender-neutral pronouns can help create a more inclusive and wel-
coming environment and show respect for people's gender identities.

Statutory Authority for Adoption: RCW 43.01.160, 43.17.060.

Statute Being Implemented: Chapter 43.17 RCW.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Skye Theriot, private.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Gloriann Robinson, 1111 Washington Street S.E.,
Olympia, WA, 360-902-1802.

This notice meets the following criteria to use the expedited
adoption process for these rules:

Corrects typographical errors, makes address or name changes, or

clarifies language of a rule without changing its effect.

Explanation of the Reason the Agency Believes the Expedited Rule-
Making Process is Appropriate: The amendments in this proposal meet
the criteria for expedited rule making specified in RCW 34.05.353
(1) (¢) by clarifying the rule, without changing its effect, by replac-
ing gender-specific pronouns with gender-inclusive pronouns.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROC-
ESS THAT WILL ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC HEAR-
INGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EX-
PRESS YOUR OBJECTIONS IN WRITING AND THEY MUST BE SENT TO Gloriann
Robinson, Rules Coordinator, Washington State Department of Agricul-
ture, P.0O. Box 42560, Olympia, WA 98504-2560, phone 360-902-1802, fax
360-902-2092, email wsdarulescomments@agr.wa.gov, AND RECEIVED BY Oc-
tober 22, 2024.

August 19, 2024
Jason Ferrante
Deputy Director
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AMENDATORY SECTION (Amending WSR 11-20-047, filed 9/29/11, effective
10/30/11)

WAC 16-08-021 Presiding officer. (1) In matters involving an
adjudicative proceeding, the director will designate the presiding of-
ficer. The presiding officer may be:

(a) An administrative law judge assigned by the office of admin-
istrative hearings under the authority of chapter 34.12 RCW; or

(b) The deputy director; or

(c) An assistant director; or

(d) A staff person trained to act as a presiding officer in adju-
dicative proceedings.

(2) A person who has served as an investigator, prosecutor, or
advocate in any stage of an adjudicative proceeding or someone who is
subject to the authority or direction of such a person, may not serve
as a presiding officer in the same proceeding.

) The presiding officer has the authority to:

Determine the order of presentation of evidence;
Administer oaths and affirmations;

Issue subpoenas;

Rule on procedural matters, objections, and motions;
Rule on offers of proof and receive relevant evidence;

(f) Interrogate witnesses called by the parties in an impartial
manner to develop any facts deemed necessary to fairly and adequately
decide the matter;

(g) Call additional witnesses and request additional exhibits
deemed necessary to complete the record and receive such evidence sub-
ject to full opportunity for cross-examination and rebuttal by all
parties;

(h) Take any appropriate action necessary to maintain order dur-
ing the hearing;

(1) Permit or require oral argument or briefs and determine the
time limits for their submission;

(j) Take any other action necessary and authorized by any appli-
cable statute or rule;

(k) Waive any requirement of these rules unless a party shows
that ((Re—er—ske)) they would be prejudiced by such a waiver.

HO QOQOL W

AMENDATORY SECTION (Amending WSR 11-20-047, filed 9/29/11, effective
10/30/11)

WAC 16-08-031 Request for hearing—Filing. (1) A request for
hearing (application for adjudicative proceeding) must be in writing
and filed with the department during regular office hours at the ad-
dress designated in the notice or instructions provided by the depart-
ment.

(2) A request for hearing is filed in a timely manner when the
mailing is postmarked or received by the department within ( (Ewenty—
fiwve)) 25 days of service of the proposed department action giving
rise to the request for hearing.
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(3) A request for hearing may be filed with the department by
personal delivery, commercial delivery, fax, or first-class, regis-
tered, or certified mail. A request for hearing may be filed by elec-
tronic mail (email) only when instructions for email filings have been
provided by the department.

(4) If the request for hearing is not timely filed with the de-
partment, the applicant waives ((khis—er—he¥r)) their right to a hear-
ing.

AMENDATORY SECTION (Amending WSR 17-13-125, filed 6/21/17, effective
7/22/17)

WAC 16-08-091 Depositions in adjudicative proceedings—Notice.
A party desiring to take the deposition of any person upon oral exami-
nation shall give reasonable notice of not less than five days in
writing to the department of agriculture and all parties. The notice
shall state the time and place for taking the deposition, the name and
address of each person to be examined, if known, and if the name is
not known, a general description sufficient to identify ((kim—er—her))
them or the particular class or group to which ((khe—e+r—she)) they be-
long((s)). On motion of a party upon whom the notice is served, the
presiding officer may for cause shown, enlarge or shorten the time. If
the parties so stipulate in writing, depositions may be taken before
any person, at any time or place, upon any notice, and in any manner
and when so taken may be used as other depositions.

AMENDATORY SECTION (Amending WSR 91-23-051, filed 11/15/91, effective
12/16/91)

WAC 16-08-101 Depositions and interrogatories in adjudicative
proceedings—Protection of parties and deponents. After notice is
served for taking a deposition, upon its own motion or upon motion
reasonably made by any party or by the person to be examined and upon
notice and for good cause shown, the director or ((kisther)) their
designated presiding officer may make an order that the deposition
shall not be taken, or that it may be taken only at some designated
place other than that stated in the notice, or that it may be taken
only on written interrogatories, or that certain matters shall not be
inquired into, or that the scope of the examination shall be limited
to certain matters, or that the examination shall be held with no one
present except the parties to the action and their officers or coun-
sel, or that after being sealed, the deposition shall be opened only
by order of the director, or that business secrets or secret process-
es, developments, or research need not be disclosed, or that the par-
ties shall simultaneously file specified documents or information en-
closed in sealed envelopes to be opened as directed by the director,
or the director may make any other order which justice requires to
protect the party or witness from annoyance, embarrassment, or oppres-—
sion. At any time during the taking of the deposition, on motion of
any party or of the deponent and upon a showing that the examination
is being conducted in bad faith or in such manner as unreasonably to
annoy, embarrass, or oppress the deponent or party, the director or
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( (Bisther)) their designated presiding officer may order the officer
conducting the examination to cease forthwith from taking the deposi-
tion, or may limit the scope and manner of the taking of the deposi-
tion as above provided. If the order made terminates the examination,
it shall be resumed thereafter only upon the order of the agency. Upon
demand of the objecting party or deponent, the taking of the deposi-
tion shall be suspended for the time necessary to make a motion for an
order.

AMENDATORY SECTION (Amending WSR 91-23-051, filed 11/15/91, effective
12/16/91)

WAC 16-08-111 Depositions in adjudicative proceedings—Use and
effect. Subject to rulings by the presiding officer upon objections,
a deposition taken and filed as provided in this rule will not become
a part of the record in the proceeding until received in evidence by
the presiding officer upon his own motion or the motion of any party.
Except by agreement of the parties or ruling of the presiding officer,
a deposition will be received only in its entirety. A party does not
make a party, or the privy of a party, or any hostile witness
((histher)) their witness by taking ((kBisther)) their deposition. Any
party may rebut any relevant evidence contained in a deposition wheth-
er introduced by ( (Bimther)) them or any other party.

AMENDATORY SECTION (Amending WSR 17-13-125, filed 6/21/17, effective
7/22/17)

WAC 16-08-142 Brief adjudicative proceedings—Filing. (1) A re-
quest for hearing (application for brief adjudicative proceeding) must
be in writing and filed with the department during regular office
hours at the address designated in the notice or instructions provided
by the department. A party may request a brief adjudicative proceeding
by completing the application form provided by the department, along
with a written explanation of the party's view of the matter.

(2) A request for hearing is filed in a timely manner when the
mailing is postmarked or received by the department within ( (Ewerty—
fiwe)) 25 days of service of the proposed department action giving
rise to the request for hearing.

(3) A request for hearing may be filed with the department by
personal delivery, commercial delivery, fax, or first-class, regis-
tered, or certified mail. A request for hearing may be filed by elec-
tronic mail (email) only when instructions for email filings have been
provided by the department.

(4) If the request for hearing is not timely filed with the de-
partment, the applicant waives ((Bis—er—her)) their right to a hear-
ing.
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AMENDATORY SECTION (Amending WSR 17-13-125, filed 6/21/17, effective
7/22/17)

WAC 16-08-148 Brief adjudicative proceedings—Administrative re-
view. (1) Any party may request orally or in writing a review of the
initial order issued under WAC 16-08-145. A petition for review of an
initial order shall contain a written explanation of the party's view
of the matter and a statement of reasons why the initial order is in-
correct. Oral requests must be placed in writing.

(a) Petitions for review may be filed with the department by per-
sonal delivery, commercial delivery, fax, or first-class, registered
or certified mail. A petition for review may be filed by electronic
mail (email) only when instructions for email filings have been provi-
ded by the department. Petitions for review must be received by the
department at the address designated in the initial order within
( (Ewenty—one)) 21 days of service of the initial order.

(b) Petitions for review shall be served on all parties, and evi-
dence of such service filed at the address designated in the initial
order.

(2) A party may file a response to a petition for a review.

(a) The response shall be filed at the address designated in the
initial order within ((¥er)) 10 days of the date of service of the pe-
tition for review.

(b) Copies of the response shall be served on all other parties
at the time the response is filed.

(3) (a) The department reviewing officer, upon ((kis—er—her))
their own motion, may petition for administrative review of an initial
order.

(b) The reviewing officer shall provide notice to the parties of
((Bdis—oer—her)) their determination to review the initial order within
( (Ewenty—one)) 21 days of service of the initial order. The notice to
the parties shall state the date by which a decision shall be made.
The reviewing officer shall not take any action on review that is less
favorable than the initial order without giving all parties notice and
an opportunity to explain ((kRifs—er—hex)) their view of the matter.

(4) The reviewing officer shall enter a final order disposing of
the proceeding. A final order shall be in writing and shall:

(a) Include a brief statement of the reasons for the decision;

(b) Be entered within ((twenty—eone)) 21 days after the date of
the initial order or of the petition for review, whichever is later.

(5) If the reviewing officer deems it necessary, ((he—er——she))
they may remand a matter for further proceedings.

AMENDATORY SECTION (Amending WSR 91-23-051, filed 11/15/91, effective
12/16/91)

WAC 16-08-161 Conversion of proceedings. (1) Upon application
by any person or upon ((kis—e¥r—he¥r)) their own motion, the presiding
officer or other official responsible for the original proceeding
shall consider whether the conversion of a proceeding pursuant to RCW
34.05.070 should be made.

(2) Commencement of the new proceeding shall be determined to be
the time of commencement of the original proceeding, provided that all
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statutory and regulatory requirements for the new proceeding shall be
met.
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