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[Filed August 29, 2024, 10:44 a.m., effective October 1, 2024]

Effective Date of Rule: October 1, 2024.
Purpose: To align chapters 357-01 and 357-31 WAC with the re-

quirements in HB 2246, chapter 151, Laws of 2024. HB 2246 passed dur-
ing the 2024 legislative session, with an effective date of June 6, 
2024. Section 1 of this bill amends RCW 43.01.040 to increase the an-
nual cap on the accrual of unused vacation leave for state employees 
from 240 hours to 280 hours. Section 2 of this bill amends RCW 
43.01.044 to increase the amount of unused vacation leave that can be 
deferred above the maximum from 240 to 280 hours. The amendments to 
WAC 357-01-022 and 357-01-023 are to increase the amount of unused va-
cation hours higher education and general government employees may ac-
cumulate before it is lost on their anniversary date; other amendments 
to WAC 357-01-022 are housekeeping in nature. The amendments to WAC 
357-31-210 update the maximum number of vacation leave hours an em-
ployee may accumulate from 240 to 280 hours without an exception. The 
amendments to WAC 357-31-215 address when an employee may accumulate 
vacation leave above the maximum amount of 280 hours, housekeeping 
amendments, and to reflect gender-neutral pronouns.

Citation of Rules Affected by this Order: Amending WAC 
357-01-022, 357-01-023, 357-31-210, and 357-31-215.

Statutory Authority for Adoption: RCW 41.06.133.
Other Authority: RCW 43.01.040 and 43.01.044.
Adopted under notice filed as WSR 24-14-107 on July 1, 2024.
Number of Sections Adopted in Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 4, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 4, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 4, Repealed 0.

Date Adopted: August 29, 2024.
Nathan Sherrard

Legal Affairs Counsel

OTS-5367.2

AMENDATORY SECTION (Amending WSR 05-12-093, filed 5/27/05, effective 
7/1/05)

WAC 357-01-022  Anniversary date (higher education).  For employ-
ees of higher education institutions or related higher education 
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boards, anniversary date is the most recent date of hire into state 
service. The anniversary date is used to determine when vacation leave 
over ((two hundred forty (240))) 280 hours is lost. Higher education 
employers may make the anniversary date the first calendar day of the 
month in which the date of hire occurred. A higher education employee 
receives a new anniversary date when that employee is rehired follow-
ing a break in state service, but not when the employee ((promotes, 
demotes, or transfers)) is promoted, demoted, or transferred to anoth-
er higher education employer.

AMENDATORY SECTION (Amending WSR 22-06-006, filed 2/17/22, effective 
7/1/22)

WAC 357-01-023  Anniversary date (general government).  For em-
ployees of general government agencies, anniversary date is the unbro-
ken service date plus prior state service. The anniversary date is 
used to determine when vacation leave over ((two hundred forty)) 280 
hours is lost and for computing the rate of vacation leave accrual be-
ginning with the fifth year of total state employment.

OTS-5368.2

AMENDATORY SECTION (Amending WSR 17-18-028, filed 8/28/17, effective 
10/2/17)

WAC 357-31-210  What is the maximum number of hours of vacation 
leave that an employee ((can)) may accumulate?  Vacation leave may be 
accumulated to a maximum of ((two hundred forty)) 280 hours. Excep-
tions to this maximum are described in WAC 357-31-215.

AMENDATORY SECTION (Amending WSR 17-18-028, filed 8/28/17, effective 
10/2/17)

WAC 357-31-215  When may vacation leave be accumulated above the 
maximum ((two hundred forty)) 280 hours?  There are two circumstances 
in which vacation leave may be accumulated above the maximum of ((two 
hundred forty)) 280 hours.

(1) If an employee's request for vacation leave is denied by the 
employer, and the employee is close to the maximum vacation leave 
(((two hundred forty)) 280 hours), the employer must grant an exten-
sion for each month that the employer defers the employee's request 
for vacation leave. The employer must maintain a statement of necessi-
ty justifying the extension.

(2) As an alternative to subsection (1) of this section, employ-
ees may also accumulate vacation leave in excess of ((two hundred for-
ty)) 280 hours as follows:

(a) An employee may accumulate the vacation leave hours between 
the time the ((two hundred forty)) 280 hours is accrued and ((his/
her)) their next anniversary date of state employment.
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(b) Leave accumulated above ((two hundred forty)) 280 hours must 
be used by the next anniversary date and in accordance with the em-
ployer's leave policy. If such leave is not used before the employee's 
anniversary date, the excess leave is automatically lost and consid-
ered to have never existed.

(c) A statement of necessity, as described in subsection (1) of 
this section, can only defer leave that the employee has not accrued 
as of the date of the statement of necessity. Any accrued leave in ex-
cess of ((two hundred forty)) 280 hours as of the date of the state-
ment of necessity cannot be deferred regardless of circumstances. For 
example:

On June 15th, an employee is assigned to work on a special 
project. It is expected that the assignment will last six months. Due 
to an ambitious timeline and strict deadlines, the employee will not 
be able to take any vacation leave during that time.

• On June 15th, the employee's vacation leave balance is ((two 
hundred sixty)) 300 hours.

• The employee accrues ((ten)) 10 hours monthly.
• The employee's anniversary date is October 16th.
Because the employee will not be able to use leave from June 15th 

through December 15th the employee files a statement of necessity ask-
ing to defer the leave accrued during this time. This deferred leave 
will not be lost as long as the employee uses the deferred hours by 
their next anniversary date (October 16th of the following year).

The ((twenty)) 20 hours of excess vacation leave the employee had 
on June 15th are not covered by the statement of necessity.
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