Washington State Register

APRIL 19, 1978

OLYMPIA, WASHINGTON

ISSUE 78-04

IN THIS ISSUE

Agriculture, Department of

Bellevue Community College

Centralia College

Central Washington University

Clark Community College District 14
Code Reviser

Community College District 12 (Centralia)
Community College Education, Board for
Community Development, Office of
Eastern Washington University
Ecology, Department of

Education, Board of

Energy Facility Site Evaluation Council
Financial Management, Office of

Fire Marshal

Fisheries, Department of

Gambling Commission

Game, Department of

Governor, Office of the

Higher Education Personnel Board
Highline Community College

Hospital Commission

Human Rights Commission

Insurance Commissioner

Labor and Industries, Department of
Licensing, Department of

Lower Columbia College

Medical Examiners, Board of

Natural Resources, Department of

Parks and Recreation Commission
Personnel Board

Planning and Community Affairs Agency
Revenue, Department of

Shorelines Hearings Board ‘
Social and Health Services, Department oi -
State Employees Insurance Board

Supreme Court

Transportation Commission
Transportation, Department of

University of Washington

Vocational Education, Advisory Council on
Vocational Education, Commission for
Whatcom Community College

(Subject/Agency index at back of issue)

This issue contains documents officially
filed no later than April §, 1978

STATE PRINTING PLANT @ OLYMPIA, WASHINGTON



CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded
by the acronym WSR. Example: The 123rd item in the February, 1978, Register would be cited as WSR 78-02-123.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the Code Reviser pursuant to chapter 28B.19 RCW or 34.04 RCW is avail-
able for public inspection during normal office hours. The Code Reviser's office is located on the ground floor of the
Legislative Building in Olympia. Office hours are from 8 a.m. to noon and from 1 p.m. to 5 p.m. Monday through
Friday, except legal holidays. Telephone inquiries concerning material in the Register or the Washington Admin-
istrative Code (WAC) may be made by calling (206) 753-7470 (SCAN 234-7470).

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There
are no restrictions on the republication of official documents appearing in the Washington State Register. All news
services are especially encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington
State Register is hereby certified to be a true and correct copy of such rules or other information, except that headings
of public meeting notices have been edited for uniformity of style.

DENNIS W. COOPER
Acting Code Reviser

WASH'NGTUN STATE published monthly by the Statute Law Committee, Office of the
Code Reviser, Olympia, WA 98504, pursuant to chapter 240, Laws
of 1977 ex. sess. Subscription rate $50 per year, postpaid to points

in the United States. Application to mail at second-class postage
rates is pending at Olympia, Washington.

Changes of address notices, subscription orders, and undelivered copies should be sent to:

WASHINGTON STATE REGISTER
Code Reviser’s Office

Legislative Building

Olympia, WA 98504

The Washington State Register is an official publication of the State of Washington. It contains proposed, emergency, and permanently adopted

administrative rules, as well as other documents filed with the Code Reviser pursuant to RCW 34.08.020 and 42.30.075. Publication of any material
in the Washington State Register is deemed to be official notice of such information.

Robert L. Charette,

Chairman, Statute Law Committee GayLynne Holt,
Dennis W. Cooper, Editor
Acting Code Reviser Dave Asselstine,
Gary Reid, Subscriptions

Assistant Code Reviser
For WAC and WSR



STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(8) Proposed rules are those rules pending permanent adoption by an agency and set forth in cight point type.

(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
(i) underlined matter is new matter;
(i) deleted matter is ((ned-out-and-bracketed—between-deuble-parentheses));

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser's office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
cach issue.
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WSR 78-03-078
EMERGENCY RULES

EASTERN WASHINGTON UNIVERSITY
[Resolution No. 78-01——Filed Feb. 28, 1978]

Be it resolved by the board of Trustees of the Eastern
Washington University, acting at Cheney, Washington,
that it does promulgate and adopt the annexed rules
relating to amendments to Constitution of Associated
Students, chapter 172-114 WAC.

We, the Board of Trustees of Eastern Washmgton
University, find that an emergency exists and that the
foregoing order is necessary for the preservation of the
public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be
contrary to public interest. A statement of the facts
constituting such emergency is because the proposed
amendments to the ASEWU Constitution will change
the day of the Spring Quarter election, will add a new
position to student government and make several

changes in operating procedures for next year's student .

government, it is imperative that the proposed
amendments be approved under emergency adoption.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Eastern Washington University
as authorized in RCW 28B.40.120(11).

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act

(chapter 42.30 RCW), the Administrative Procedure-

Act (chapter 34.04 RCW) or the Higher Education
Administrative Procedure Act (chapter 28B.19 RCW),
as appropriate, and the State Register Act (chapter
34.08 RCW).

APPROVED AND ADOPTED February 23, 1978.

By Bruce McPhaden
Chairman, Pro-Tem, Board of Trustees

Chapter 172-114 WAC
CONSTITUTION OF ASSOCIATED STUDENTS

WAC

172-114-010 Preamble.

172-114-020 Article I Name, definitions, and
membership.

172-114-030 Article II——Student rights and
responsibilities.

172-114-040 Article 11T Legislation.

172-114-050 Article IV- Executive,

172-114-060 Article V- Election.

172-114-070 Article VI——Judicial.

172-114-080 Article VII Rescind, recall,
initiative, referendum, and inspection
of records.

172-114-090 Article VIII Budgeting.

172-114-100 Parliamentary authority.

172-114-110 Amendments.

[5]
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AMENDATORY SECTION (Amending Order 72-9,
Filed September 20, 1972)

WAC 172-114-010 PREAMBLE. We, the
Associated Students of Eastern Washington ((State
€otlege)) University, in order to develop in the students
the concept of self government; an appreciation and
understanding of democratic values and processes, to
strengthen in the student the realization of his rights,
responsibilities, and common interest with the
community as a citizen, to represent student interests,
needs and welfare; to develop in the students an
understanding and appreciation of their personal, social,
and vocational relationship to the society in which they
live; develop in the students fellowship and
understanding; and to provide a physical and social
environment in which to achieve the above objectives do
affirm and establish this Constitution subject to the
authority vested in the Associated Students by the Board
of Trustees of Eastern Washington ((State—€vticge))
University.

AMENDATORY SECTION (Amending Order 74-8,
Filed October 1, 1974)

WAC 172-114020 ARTICLE I——NAME,
DEFINITIONS, AND MEMBERSHIP. (1) The name
of this organization shall be the " Associated Students of
Eastern Washington ((State—€otfege)) University",
referred to herein as "A.S.".

(2) When used in this Constitution, the following
terms shall mean:

(a) "((€ottege)) University" means Eastern
Washington ((State—€ottege)) University and,
collectively those responsible for its control and
operation.

(b) "Student” includes all persons enrolled in any
course at the ((coffege)) university.

(c¢) "Instructor" means all persons hired by the
((cottege)) university to conduct classroom activities. In
certain situations a person may be both "student” and
"instructor". Determination of his status in a particular
situation shall be determined by the surrounding facts.

(d) "Legal compulsion” means a state or federal
Jjudicial or legislative order which requires some action
by the person to whom it is directed.

(e) "Organization" means a number of persons who
have complied with the formal requirements of
((coticge)) university recognition as in WAC 172-114—
030(5).

(f) "Group" means members of the ((cotege))
university community who have not yet complied with
the formal requirements for becoming an organization.

(g) "Student press" means either an organization
whose primary purpose is to publish and distribute any
publication on campus or a regular publication of a
campus organization.

(h) "Shall" is used in the imperative sense.

(i) "May" is used in the permissive sense.

(j) All other terms have their natural meaning unless
the context dictates otherwise.

(3) All students who are registered for one (1) credit

hour or more at Eastern Washington ((State—Cottege))
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University shall be members of this organization for the
period of time covered by the fee.

AMENDATORY SECTION (Amending Order 74-8,
Filed October 1, 1974)

WAC 172-114030 ARTICLE II—-STUDENT
RIGHTS AND RESPONSIBILITIES. (1) The
following enumeration of rights shall not be construed to
deny or disparage others retained by students in their
capacity as members of the student body or as citizens.

(2) Access to higher education. Within the limits of
its facilities and budget, the ((coltege)) university shall
be open to all applicants who are qualified according to
its admission requirements. No person once enrolled may
be denied attendance or academic advancement except
for disqualification on academic grounds or conviction of
violating ((cottege)) university rules.

(3) Education.

(a) Students are free to pursue their educational goals
within existing ((coltege)) university programs,
appropriate opportunities for learning shall be provided
by the state within its financial resources and the
student's ability. This shall include the knowledge,
imagination, and dedication of faculty and
administrators through excellent teaching and readily
available and adequate advice and counsel.

(b) Discussion and expression of all views relevant to
the subject matter is permitted in the classroom subject
only to the responsibility of the instructor to maintain
order and to present course content. Students are
responsible for learning the content of any course for
which they are enrolled. Requirements of participation
in classroom discussion and submission of written
‘exercises are not inconsistent with this section.

(c) Academic evaluation of student performance shall
be neither prejudicial nor capricious. Information about
student views, beliefs, and political associations acquired
by professors in the course of their work as instructors,
advisers, and counselors, is confidential and is not to be
disclosed to others unless under legal compulsion.
Questions relating to intellectual or skills capacity are
not subject to this section.

(4) Campus Expression.

(a) Free inquiry, expression, petition, and assembly
are guaranteed to all students. Support of any cause by
lawful means which do not disrupt the operation of the
((cotiege)) university is permitted. Students, groups, and
campus organizations may invite and hear any persons
of their own choosing subject only to the requirements

for use of ((cottege)) university facilities.
(b) The right of peaceful protest is granted within the

((cottege)) university community. The (( colege))
university retains the right to assure the safety of
individuals, the protection of property, and the
continuity of the educational process.

(¢) Orderly picketing and other forms of peaceful
protest are permitted on ((colfege)) university premises.
Interference with ingress to and egress from ((colege))
university facilities, interruption of classes, or damage to
property exceeds permissible limits. Even though
remedies are available through local enforcement bodies,

(6]
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the ((coltege)) university may choose to impose its own
disciplinary sanctions.

(d) Every student has the right to be interviewed on
campus by any legal organization desiring to recruit at
the ((cottege)) university. Any student, group, or
organization may protest against any such organization
provided that protest does not interfere with any other
student's right to have such an interview.

(5) Campus Organizations.

(a) Organizations and groups may be established
within the ((cotlege)) university for any legal purpose.
Affiliation with an extramural organization shall not, in
itself, disqualify the ((cotfege)) university branch or

chapter from ((coltege)) university privileges. Any
organization which engages in illegal activities may have

sanctions imposed against it including withdrawal of
((cotiege)) university recognition for a period not
exceeding one (1) year. .

(b) A group shall become an organization when
formally recognized by the ((colfege)) university. All
groups that meet the following requirements shall be
recognized: )

(i) Submission of a list of officers and copies of the
constitution and bylaws to the appropriate ((coliege))
university official or body. All changes and amendments
shall be submitted within one (1) week after they
become effective.

(ii) Where there is affiliation with an extramural
organization, the organization's constitution and bylaws
shall be filed with the appropriate ((cotlege)) university
official or body. All amendments shall be submitted
within a reasonable time after they become effective.

(iii) All sources of outside funds shall be disclosed.

(c) Membership in all ((cottege)) university related
organizations, within the limits of their facilities, shall
be open to any member of the ((cotkege)) university
community who is willing to subscribe to the stated aims
and meet the stated obligations of the organization.

(d) ((€Eotlege)) University facilities shall be assigned
to organizations, groups, and individuals within the
((coltege)) university community for regular business
meetings, for social programs, and for programs open to
the public, provided:

(i) Reasonable conditions may be imposed to regulate
the timeliness of requests, to determine the
appropriateness of the space assigned, to regulate time
and use, and to insure proper maintenance.

(ii) Preference may be given to programs designed for
audiences consisting primarily of members of the
((cotiege)) university community.

(iii) Allocationi of space shall be made based on
priority of requests and the demonstrated needs of the
organization, group, or individual.

(iv) The ((colfege)) university may delegate the
assignment function to an administrative official or a
student committee or organization.

(v) Charges may be imposed for any unusual costs for
use of facilities.

(vi) Physical abuse of assigned facilities shall result in
reasonable limitations on future allocation of space to
offending parties and restitution for damages.
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(vii) The individual, group, or organization requesting
space must inform the ((cotfege)) university of the
names of outside speakers and indicated subject.

(e) No individual, group, or organization may use the
((cotfege)) university name without the express
authorization of the ((colege)) university, except to
identify the ((cottege)) university affiliation. ((€ollege))
University approval or disapproval of any policy may not
be stated or implied by any individual, group, or
organization.

(6) Publications.

(a) A student, group, or organization may distribute
written material on campus without prior approval
providing such distribution does not disrupt the
operations of the ((coltege)) university and the material
clearly states the publisher.

(b) The student press is to be free of censorship. The
editors and manager shall not be arbitrarily suspended
because of student, faculty, administration, alumni, or
community disapproval of editorial policy or content.
Similar freedom is assured oral statements of views on a
((colege)) university controlled and student—operated
radio or television station. This editorial freedom entails
a corollary obligation under the canons of responsible
journalism and applicable regulations of the Federal
Communications Commission.

(c) All student communications shall explicitly state
on the editorial page or in broadcast that the opinions
expressed are not necessarily those of the ((cotkege))
university or its student body.

(7) ((€Eotlege)) University Government.

(a) All constituents of the ((cottege)) university
community are free, individually and collectively, to
express their views on issues of ((colege)) university
policy and on matters of interest to the student body.
Clearly defined means shall be provided for student
expression on all ((cottege)) university policies affecting
academic and student affairs.

(b) The role of student government and its
responsibilities shall be made explicit. Student
government actions reviewed by the ((cotfege))
university shall only be reviewed through procedures
agreed upon in advance.

(c) On questions of education policy, students are
entitled to a participatory function. Faculty—student
committees shall be created to consider questions of
policy affecting student life. Students shall be designated
as members of standing and special committees
concerned with ((colege)) university policy affecting
academic and student affairs, including those concerned
with curriculum discipline, admissions, and allocation of
student fees.

(8) Privacy.

(a) The right of students to be secure in their persons,
living quarters, papers, and effects against unreasonable
searches and seizures is guaranteed. These rights of
privacy extend to ((cottege)) university—owned housing.
Nothing in the ((coltege)) university relationship or
housing contract may expressly or by implication give
the ((coitege)) university or housing officials authority
to consent to a search of a student's room by police or
other government officials, or anyone else.

171
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(b) When the ((cotkege)) university seeks access to a
((cottege)) university—owned student room to determine
compliance with provisions of applicable multiple
dwelling unit laws or for improvement or repairs, the
occupant shall be notified of such action not less than
twenty—four (24) hours in advance. There may be entry
without notice in emergencies where imminent danger to
life, safety, health, or property is reasonably feared.

(9) Student Records.

(a) The privacy and confidentiality of all student
records shall be preserved. Official student academic
records, supporting documents, and other student files
shall be maintained only by full time members of the
((cottege)) university staff employed for that purpose.
Separate files shall be maintained of the following:
academic records, supporting documents, and general
educational records, records of discipline proceedings,
medical and psychiatric records; and financial aid
records.

(b) No entry may be made on a student's academic
record and no document may be placed in his file
without actual or constructive notice to the student. All
matters placed in a student's file in accordance with
published customary and ordinary policies, procedures,
and regulations, shall constitute constructive notice.

(c) Access to his official, institutional records and files
is guaranteed every student subject only to reasonable
regulations as to time, place, and supervision. A student
may challenge the accuracy of any entry or the presence
of any item by bringing the equivalent of an equitable
action against the appropriate person.

(d) No information in any student file may be
released to anyone except with the prior written consent
of the student concerned or as stated below:

(i) Members of the faculty with administrative
assignments may have access for internal educational
purposes as well as routinely necessary administrative
and statistical purposes.

(ii) The following data may be given any inquirer:
school or division of the enrollment, periods of
enroliment, degrees awarded, honors, and major field.

(iif) If any inquiry is made in person or by mail, the
following information may be given in addition to that in
subsection (ii) immediately above: address and telephone
number, date of birth, and, unless the student has
instructed the registrar's office not to release copies of
his transcript without his written authorization,
academic information from the transcript will be
released when it is clear the institution is being cited as
an educational reference.

(iv) Properly identified officials from federal, state,
and local government agencies may be given the
following information upon express request in addition
to that in subsections (ii) and (iii) immediately above:
name and address of parent or guardian if student is a
minor, and any information required under legal
compulsion.

(v) Unless under legal compulsion, personal access to
a student's file shall be denied to any person making an
inquiry.

(e) Upon graduation or withdrawal from the
((coltege)) university, the records and files of former
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students shall continue to be subject to the provisions of
this section.

(10) Procedural standards in disciplinary proceedings.
Disciplinary proceedings must guarantee fundamental
concepts of fair play (due process). The procedural
requirements of due process may vary with the
seriousness of the charge. In every proceeding in which a
major disciplinary action is contemplated, the student
shall have the rights of due process, including at least:

(a) The student shall be informed, in writing, of the
reasons for the proposed disciplinary action, including
charges with sufficient time to ensure opportunity to
prepare for the hearing.

(b) The burden of proof shall rest upon the official
bringing the charge.

(¢) Upon request, the right to: closed proceedings,
confrontation and cross examination of witnesses, be
present, challenge any member hearing the case and
witnesses, a record of the appeal at least one (1) step
beyond the initial determination.

(d) All matters upon which the decision may be based
must be introduced into evidence at the proceeding. The
decision shall be based solely upon such matter. Illegally
acquired evidence may not be admitted.

(e) No person who is otherwise interested in the
particular case may sit in judgment during the
proceeding.

(f) The decision shall be final subject only to the
student's right of appeal.

(11) Procedural standards in student complaint
proceedings. If students have complaints of infringement
of their rights, they shall, on request, have a hearing.
Minimum requirements of procedural due process for all
persons should include those in WAC 172-114-030(10)
and:

(a) The ((hearingcommittee)) University Disciplinary
Committee should include both faculty and student
members.

(b) The decision of the ((

University Disciplinary Committee should be final,
subject only to the right of appeal by parties concerned.

(12) Dual Membership. Activities of students may
upon occasion result in violation of law. Students who
violate the law may incur penalties prescribed by civil
authorities, but institutional authority should never be
used merely to duplicate the function of general laws.
Only where the institution's interest as an academic
community are distinct and clearly involved should the
special authority of the institution be asserted. The
student who incidentally violates institutional regulations
in the course of his off-campus activity, such as those
relating to class attendance, should be subject to no
greater penalty than would normally be imposed.
Institutional action should be independent of community
pressure.

AMENDATORY SECTION (Amending Order 75-8,
Filed July 24, 1975)

WAC 172-114-040 ARTICLE mr—
LEGISLATION. (1) The legislative powers of the A.S.
shall be vested in the Legislature and may not be
transferred.

Washington State Register, Issue 78-04

(2) All legislation shall include: the names of the
sponsor(s), date of introduction, committee referred
to——if any, disposition, and date of disposition,
signatures of A.S. Speaker and A.S. President, take
effect immediately upon ((passage;unitess-a—faterdateis
specifted)) signature by the A.S. President or override of
his veto by the A.S. Legislature, and shall continue in
effect until five (5) years from the last date of
((passage)) signature or override or until rescinded.

(3) The voting members of the Legislature shall
consist of fifteen (15) representatives known as
legislators, elected by numbered, at-large positions for
one (1) year terms. The legislators shall take office on
the last day of the quarter in which they are elected, as
follows: Positions 1 through 5, elected Fall Quarter;
Positions 6 through 10, elected Winter Quarter, and
Positions 11 through 15, elected Spring Quarter.
Provided, that no person may hold more than one (1)
voting seat in the Legislature, and the A.S. President
and A.S. Vice President may not hold ((a)) voting
((seat)) seats in the Legislature.

(4) Candidates/members for/of the Legislature shall
be members of the A.S. and have/maintain a two point
(2.00) cumulative grade point average, be enrolled for
and complete six (6) credit hours in the previous quarter
(excluding summer quarter), and have at least one (1)
quarter in residence. A legislator's office shall become
vacant upon the incumbent's death, resignation, recall,
withdrawal from membership in A.S. (excluding
summer quarter), or declaration of non-performance of
duties stated in this constitution, or violation of this
constitution, by the A.S. Superior Court. ((Shouid-there
: : fooisiats el he—Stud

Welfare—€ommittee,—with—the—approval—of—the
Fegistature,—shal-recommend-three—(3)—students—to—the
:)) Legislators who miss three (3) full
regularly scheduled consecutive meetings or four (4) full
regularly scheduled meetings during a quarter shall have
their seat declared vacant by the A.S. Speaker. All
vacancies shall be filled for the balance of the term at
the next regularly scheduled election.
(5) The Legislature shall be the judge of all of the
A.S. clection returns and of the qualifications of its
legislators and a majority of its legislators shall

constitute a quorum; ((it-may-compei-the-attendance—of
abscnt—icgrﬂatbrs—m—wch—mamr—and—mdcr—sucb

)) there shall be no
proxy voting, and there shall be no secret balloting.

(6) The Legislature shall meet not less than ((twice))
once each month during Fall, Winter, and Spring
Quarters, and at special meetings called by the Speaker,
one-third (1/3) of its legislators, or by the presentation
to the President of a petition signed by five per cent
(5%) of the A.S. All meetings shall be open to the
public, a record shall be kept of the votes taken therein,
and copies of the minutes shall be available to any
member of the ((coftege)) university community upon
request.
eq(7) The Legislature shall have the following powers
and duties:
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(a) Be responsible for its own organization, election of
legislative committees, the employment and supervision
of those employees whom it deems necessary to assist it
or individual legislators in the exercise of their legislative
duties and powers, provided it budgets for same, and
said salaries shall not exceed a cabinet member's salary.

(b) Elect an A.S. legislator to the position of Speaker
the Third (3rd) meeting of Fall, Winter, and Spring
Quarters, who shall serve one (1) quarter not counting
Summer Quarter. Vacancies occurring in the Speaker's
office shall be filled in the same manner for the balance
of the unexpired term.

(c) Elect an A.S. legislator to the position of Speaker
Pro-Tem the third (3rd) meeting of Fall, Winter, and
Spring Quarters, who shall serve one (1) quarter not
counting Summer Quarter. Vacancies occurring in the
Speaker Pro-Tem's office shall be filled in the same
manner for the balance of the unexpired term.

(d) The Legislature shall elect from among its mem-
bers a Legislative Coordinator to serve during Summer
Quarter who may receive a salary not to exceed that of a
Cabinet Member.

((d)) (e) Shall enforce. this Constitution.

((e)) (f) May remove a cabinet officer for nonper-
formance of duties or violation of this Constitution.

((9)) (g) May request the A.S. Superior Court to find
the A.S. President guilty of nonperformance of duties
stated in this Constitution or violation of this
Constitution.

((g)) (h) Upon a two-thirds (2/3) vote of the A.S.
Legislature, the A.S. President may be recalled as de-
scribed in WAC 172-114-080(5).

((h)) () No legislative committee shall have the au-
thority to delay presentation to the full Legislature leg-
islation referred to it for more than two (2) meetings
without permission of the sponsor.

(1) ) (j) Budget and disbursal of all funds on behalf of
A.S.

((7) ) (k) Cause to have published an annual Financial
Statement and Audit.

((x)) (1) Establish policies for and have supervision of
all officials, budgets, committees, and organizations.

(1)) (m) Render advice upon and approve or reject all
appointments made by officials of the Associated Stu-
dents of Eastern Washington ((State—Cottege))

University.
((m)) (n) Publish the A.S. Committee Manual stating

the membership, eligibility, purpose, and duties of each
committee.

((n)) (o) Approve and remove persons to and from
committees.

((0)) (p) Enact all legislation necessary to ensure that
its policies are enforced.

((p)) (g) Do anything else necessary or convenient to
carry out this Constitution.

(r) By a two—thirds (2/3) vote of the A.S. Legislature,
the A.S. Legislature may override a veto by the A.S.
President.

(8) The Speaker shall have the following powers and
duties: Prepare the agenda for and chair all meetings of
the Legislature; call meetings of the Legislature, prepare
a schedule of regular meetings at the beginning of Fall,
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Winter, and Spring Quarters for the advice and consent
of the A. S. Legislature, appoint a clerk and other as-
sistants which may be beneficial to the performance of
his office or the functioning of the Legislature, with its
advice and consent, and to request salaries for the same,
not to exceed a cabinet member's salary, shall be re-
sponsible for executing legislative decisions, all adminis-
trative matters of the Legislature, make all legislative
appointments, except as otherwise provided in this Con-
stitution, subject to the advice and consent of the Legis-
lature; assume the duties of the Vice President during
the Vice President's absence or disability or vacancy of
the office of Vice President until the Vice Presidential
vacancy is filled as provided for in Article (#)) 1V,
Section 2 (WAC 172-114-((636)) 050(2); and to do all
things necessary or convenient to carry out such duties
not in conflict with this Constitution.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to cxlsung rules. The rule

published above varies from its predecessor in certam respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 75-8,
Filed July 24, 1975)

WAC 172-114050 ARTICLE IV——EXECU-
TIVE. (1) The Executive power of the A.S. shall be
vested in the A.S. President and A.S. Vice President and
may not be transferred.

(2) Candidates for the ((office)) offices of and the
A.S. President and A.S. Vice President shall be mem-
bers of the A.S., shall have/maintain a two point (2.00)
cumulative grade average, be enrolled for and complete
six_(6) credit hours in_the previous quarter (excluding
Summer Quarter for the A.S. Vice President), shall have
a minimum of five (5) quarters as a full time student, at
least ((two2})) three (3) of which shall be in residence
at the ((coflege)) university immediately prior to elec-
tion for office. The A.S. President's and A.S. Vice Pres-
ident's office shall become vacant upon the incumbent's
death, resignation, recall, withdrawal from membership
in A.S. (excluding Summer Quarter for the A.S. Vice
President), or declaration of nonperformance of duties
states in this constitution or violation of this constitution,

((by—a—rwo—thﬂds—(eﬁ)—m—of—ﬁmﬁ-s——tegrdm

ﬁﬂed-at-tht-ncxrrcgzrlardccmfor-thc-bahncc-oﬁthc
unexpired-term:)) by the A.S. Superior Court. In case of
vacancy in the office of the Presidency, the Vice Presi-

dent shall assume the Presidency for the balance of the
unexpired term.

(3) The President and Vice President shall serve one
(1) year terms, or until ((#1s)) a successor takes office,
taking office on the ((srxrh—(éﬂr)—“‘edncsday)) ninth
(9th) Thursday of the quarter in which ((he-is)) they are
elected, which shall be Spring Quarter.

(4) The President shall serve as the chief executive
officer and representative of A.S.. shall enforce this
Constitution;, shall be responsible for executing legisla-
tive and judicial decisions: shall present to the Legisla-
ture, at its first meeting of each quarter, his executive
request legislation; may veto any Legislative Bill or
Supplemental Budget passed by the A.S. Legislature

(91
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within_three (3) working days of passage, shall sign all
Legislation within three (3) working days of passage or
override of veto by the A.S. Legislature, may create
cabinet positions and appoint cabinet officers with the
advice and consent of the Legislature, who will serve at
his pleasure except as provided for in Article 111, Section
(7) ((€2))) () (WAC 172-114-040(7) ((€e3)) (1)), and
request salaries for such cabinet officers not to exceed
the limit in Article VIII, Section ((6)) 7 (WAC 172-
114-090 ((€63)) (7)); make all appointments in an expe-
ditious manner, except as otherwise provided for in this
Constitution, subject to the advice and consent of the
Legislature; shall hold twice a month executive meetings
with the A.S. Vice President, Cabinet, Speaker, and
Speaker Pro-Tem while the university is in session; all
administrative matters and programs of A.S. except as
otherwise provided for in this Constitution, may request
the A.S. Superior Court to find an A.S. legislator guilty
of non-performance of his duties stated in this Constitu-
tion or violation of this Constitution, and do all things
necessary or convenient to carry out such duties not in
conflict with this Constitution.

(5) The Vice President shall assume the office of A.S.
President upon that position being vacant as provided for
in Article 1V, Section 2 (WAC 172-114-050(2)); as-
sume any duties delegated by the President;, shall super-
vise all A.S. elections, shall be responsible for validating
all petitions, and assume the duties of the President dur-
ing the President's absence or disability.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 75-8,
Filed July 24, 1975)

WAC 172-114-060 ARTICLE V- ELECTION.
(1) There shall be a regular A.S. election on the ((fifth
©th)—Wednesday)) cighth (8th) Thursday of Fall, Win-
ter, and Spring Quarters; it shall be preceded by a pri-
mary election one (1) week prior, filing shall close one
(1) week prior to the primary election and shall open
one (1) week prior to closing.

(2) The positions of legislators, President, Vice Presi-
dent, and vacancies therein shall be filled through regu-
lar elections with a majority of ballots cast being
required for election.

(3) All those candidates who filed in the A.S. office
by 5:00 o'clock P.M. on the last day of filing and are
qualified shall have their names entered on the primary
election ballot. The two (2) candidates receiving the
most votes for each office in the primary, who are quali-
fied, shall have their names entered on the final election
ballot, provided, however, that in case of a tie for the
second most votes in the primary, the three (3) candi-
dates receiving the most votes for that office who are
qualified, shall have their names entered on the final
election ballot. .

(4) Should no candidate receive a majority in the final
election, a run—off election shall be held one (1) week
after the final election between the two (2) persons re-
ceiving the most votes in the final election, who are
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qualified, and only ballots for those two (2) persons shall
be counted, provided, however, that in case of a tie for
the second most votes in the final election, the run—off
election shall be between the three (3) candidates re-
ceiving the most votes for the office, and only ballots, for
those three (3) persons shall be counted.

(5) Should no candidate receive a majority in a run—
off election, the Legislature shall select the winner from
between those entered on the run—off election ballot, by
a majority of the legislators at its next meeting.

(6) All votes shall be cast by secret ballot. The names
of the candidates shall appear on the ballot in the order
in which filed. All ballots shall be kept under lock and
key for six (6) months after each election.

(7) The polis shall be located at:

(a) Pence Union Building;

(b) Tawanka Commons, and

(¢) As otherwise provided for by the Legislature.

The polls shall be open from 8:00 o'clock A.M. until
7:00 o'clock P.M., and members of A.S. shall be allowed
to vote upon presentation of suitable identification, pro-
viding that they shall be allowed to vote but once in each
election.

(8) Any member of A.S. may present an " Application
of Absent Voter" form to the Office of A.S. ((Execu=
tive)) Vice President or his/her designees for an absen-
tee voter ballot.

(9) Two (2) election clerks shall be assigned to each
polling place and they shall be solely responsible for su-
pervising the ballots, ballot boxes, and voting at the
polling place. They may not be, nor related to, any cur-
rent student. They shall be employed through the office
of the A.S. ((Exeentive)) Vice President.

AMENDATORY SECTION (Amending Order 72-9,
Filed September 20, 1972)

WAC 172-114-070 ARTICLE VI—-JUDICIAL.
(1) The judicial authority of the A.S. shall be vested in a
Superior Court and such lesser courts as the A.S. Legis-
lature may from time to time establish. The judges, both
of the Superior and lesser courts, shall be members of
the A.S.,, ((and)) have ((amd)) /maintain a two (2.00)
cumulative grade average, and be enrolled for and com-
plete six (6) credit hours in the previous quarter (ex-
cluding Summer Quarter). Members of the Superior
Court and lesser courts shall serve until they resign,
cease to be a nyember of A.S. (excluding Summcr Quar-
ter), ((
erage;)) or shall be Jmpeached and convicted for cause
brought by a petition signed by at least three—fourths
(3/4) of the Legislators and tried by the ((coHegetear-
ing-board)) University Disciplinary Committee.

(2) The Superior Court shall serve as a court of equi-
ty, the highest appellate court in the student judicial
system, and shall have full powers of Judicial Review.

(3) No court may render an opinion, hear evidence,
nor pass judgment in the absence of a quorum, which
shall be a majority of the court.

(4) The Superior Court shall consist of seven (7) Jus-
tices who shall select from their members one (1) who
shall serve as Chief Justice, the others serving as
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Associate Justices. It shall be the duty of the Chief Jus-
tice to preside as chairman and chief officer at all meet-
ings of the Superior Court and may appoint a court
clerk and other assistants which may be beneficial to the
functioning of the Superior Court, with the advice and
consent of the Legislature, and to request salaries for the
same, not to exceed a cabinet member's salary.

(5) The Justices of the Superior Court shall be ap-
pointed by the President with the advice and consent of
the Legislature. Vacancies shall be filled in the same
manner.

(6) The procedure of the judicial shall follow those
principles of United States Law insofar as deemed prac-
tical and advisable by the bodies, and all proceedings of
the judicial shall be recorded. All decisions shall be ac-
companied by a written opinion expressing the majority
opinion and may be accompanied by dissenting or con-
curring written opinions. A copy of all Superior Court
case records and court decisions and opinions shall be

maintained in the ((€ottege)) University Library.
(7) The Superior Court and lesser courts shall hear all
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payment of funds from appropriations of subsequent fis-
cal years.

(6) ((Fhe—AS—President—and—AS—Eegrstature's
Speak hatl . e ¢ Frvetumdred
Dolars(5506-60)perquarter-thattheyarcenrotted-and
. ot he—Speak et ; ol
than—one=half—(1/2)—of an—clccted—officer's—salary:))
Regular budgets shall be those budgets adopted during
Spring Quarter for the following fiscal year. Supple-
mental budgets shall be all other budget requests made
throughout the year.

(7) The A.S. President and A.S. Speaker shall receive
quarterly salaries based upon the following formula:
Quarterly cost of in—state tuition, double occupancy
room and board, and $100 for expenses. The A.S. Vice
President shall receive a quarterly salary, except for
Summer Quarter, based upon the following formula:
Quarterly cost of in—state tuition and double occupancy

room and board. Cabinet officers may be paid no more
than one-half (1/2) of the A.S. President's salary.

cases and render opinions in as expedious manner as is

possible.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 74-8,
Filed October 1, 1974)

WAC 172-114-090 ARTICLE VIII BUDG-
ETING. (1) The budgeting authority of the A.S. shall
be vested in the Legislature and may not be transferred.

(2) The budget shall include all funds, revenues, and
reserves, shall be divided into programs, sub-programs,
and objects of expense and shall include supporting data;
shall indicate as to each program, sub-program, or ob-
ject of expense the actual expenditures of the preceding
two (2) fiscal years and requested appropriations for the
next fiscal year, and shall include any proposed capital
improvement program for the next six (6) fiscal years.

(3) Copies of the budget shall be delivered to each
member of the Legislature and be available to any
-member of the ((cofkege)) university community upon
request.

(4) Unless otherwise provided by the appropriation
legislation, all unexpended and unencumbered appropri-
ations In the current expense appropriation legislation
shall lapse at the end of the fiscal year. An appropria-
tion in the capital budget appropriation legislation shall
lapse when the project has been completed or abandoned
or when no expenditure or encumbrance has been made
for three (3) years.

(5) Any expenditures in excess of an appropriation
shall be null and void, and any official, agent, or em-
ployee knowingly responsible shall be personally liable to
anyone damaged by his action; providing the Legislature
may permit the A.S. to enter into contracts requiring the
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AMENDATORY SECTION (Amending Order 74-5,
Filed June 5, 1974)

WAC 172-114-110 AMENDMENTS. (1) This
Constitution may be amended by a two-thirds (2/3)
vote of those voting on the proposed modification at any
regular election ((and)) provided that 15% of the mem-
bers of A.S. vote in that election. ((#f)) If adopted, it
shall become effective upon approval, as prescribed un-
der Administrative Procedures Act hearing rules, by the
Board of Trustees.

(2) Proposed constitutional amendments shall be pre-
sented to the members of the A.S. for approval upon the
request of at least two—thirds (2/3) of the voting mem-
bers of the Legislature or upon petition of at least ten
per cent (10%) of the A.S.

(3) The By-Laws may be amended by a two—thirds
(2/3) vote of the voting members of the Legislature
provided that previous written notice of such amendment
has been given at the previous meeting, or by a majority
of those voting on the proposed modification at any reg-
ular election and if so adopted shall become effective
immediately.

(4) Proposed By—Laws amendments shall be presented
to the members of the A.S. for approval upon the re-
quest of at least one-half (1/2) of the voting members
of the Legislature or upon at least ten per cent (10%) of
the members of the A.S.

(5) Approved constitutional and By-Laws amend-
ments shall be incorporated into the article, section, and
clause of the Constitution or By—Laws to which they
refer.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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EMERGENCY RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Order 78—4——Filed Mar. 2, 1978]

I, John C. Hewitt, director of the Department of La-
bor and Industries, do promulgate and adopt at Office of
the Director, Olympia, Washington, the annexed rules
relating to the amending of chapter 296-52 WAC, Pos-
session, Handling and Use of Explosives to conform with
requirements of OSHA, 29 CFR 1910.109.

I, John C. Hewitt, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is the rules unamended are not as
effective as OSHA and as agreed in the State Plan, the
State rules must be at least as effective as OSHA.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 49.17.040
and 49.17.240 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 2, 1978.

By John C. Hewitt
Director

AMENDATORY SECTION (Amending Order 41,
filed 12/19/75)

WAC 296-52-012 INCORPORATION OF
STANDARDS OF NATIONAL ORGANIZATIONS
AND FEDERAL AGENCIES. (1) Whenever a provi-

sion of this chapter incorporates ((byreference—a—na-

[12])

Washington State Register, Issue 78-04

therein provisions of the Code of Federal Regulations,
the provisions so incorporated shall be those in effect on
the date of effectiveness of this chapter, unless the con-
tent of the incorporating section specifies otherwise.

((64))) (2) The above referenced information is avail-
able for your review at all Labor and Industries' Service
Locations.

AMENDATORY SECTION (Amending Order 4, filed
4/29/70)

WAC 296-52-020 PURPOSE. It is the purpose of
this code to implement the Washington State Explosives
Act, chapter 70.74 RCW, as amended by chapter 72,
Laws of 1970 2nd ex. sess. ((FieExplosivesAct-shaii-be
attached—ﬁrtbrs—wdc—and—both—thc—act—amf—thc—codc

)

This code has been written by the Division of Indus-
trial Safety and Health and promulgated by the Depart-
ment of Labor and Industries in accordance with RCW
70.74.020 (Explosives Act), RCW 49.16.050, 49.16.060,
49.16.070 and 49.16.080 (Labor Regulations).

Advance notice was mailed as required by statute and
public notice given as provided in RCW 42.32.010, on
February 25, 1970.

A public hearing was conducted on March 26, 1970,
at Olympia.

A copy of this code was filed with the Office of the
Code Reviser on April 29, 1970, to become effective on
May 29, 1970.

Chapter 88, Laws of 1972, shall apply.

AMENDATORY SECTION (Amending Order 41,
filed 12/19/75)

WAC 296-52-030 DEFINITIONS. Definitions as
used in this chapter, unless a different meaning is plainly
required by the context:

(1) "Attend" shall mean the physical presence of an
authorized person within the field of vision of explosives.
The said attendant shall be awake, alert and not en-
gaged in activities which may divert his attention so that
in case of an emergency he can get to the explosives
quickly and without interference, except for brief periods
of necessary absence, during which absence simple theft
of explosives is not ordinarily possible.

(2) "Authorized," "approved" or "approval® shall be
held to mean authorized, approved, or approval by the
Department of Labor and Industries or other approving
agency or individual as specified by the provisions of this
chapter.

(3) "Blaster" shall be held to mean that qualified
person in charge of and responsible for the loading and
firing of a blast.

(4) "Blasting agent" shall be held to mean and in-
clude any material or mixture consisting of a fuel and
oxidizer, intended for blasting, not otherwise classified
as an explosive, and in which none of the ingredients are
classified as an explosive, provided that the finished
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product, as mixed and packaged for use or shipment,
cannot be detonated when unconfined by means of a No.
8 test blasting cap.

(5) "Day Box" shall denote a box which is not
approved as a magazine for unattended storage of
explosives. Such box may be used for storage of
explosives during working hours on a job site, provided
that it shall always be guarded against theft, particularly
in inhabited areas, and shall either be attended, locked
or secured against outright lifting, as the risk demands.
Caps shall be safely separated from other explosives.
Such day boxes shall be marked with the word
" Explosives".

(6) "Dealer" shall be held to mean and include any
person who purchases explosives or blasting agents for
the sole purpose of resale, and not for use or
consumption.

(7) "Department"
Labor and Industries.

(8) "Detonating Cord" (fuse) shall mean a round,
flexible cord containing an explosive core which can be
initiated with a blasting cap.

(9) "Detonator" shall mean a blasting cap, an electric
blasting cap or a delay electric blasting cap.

(10) "Director" shall denote the Director of the
Department of Labor and Industries, or his designated
representative.

(11) " Division" shall denote the Division of Industrial
Safety and Health of the Department.

(12) " Efficient artificial barricade" shall be held to
mean an artificial mound or properly revetted wall of
earth of a minimum thickness of not less than three feet
or such other artificial barricade as approved by the
Department of Labor and Industries.

(13) " Explosive" ((or—"-cxpiosrvts”—whcncver—uscd-m

shall denote the Department of

#mited—to—the—fotlowing:)) any chemical compound,

mixture, or device, the primary or common purpose of
which is to function by explosion, i.e., with substantially
instantaneous release of gas and heat, unless such
compound, mixture, or device is otherwise specifically
classified by the U.S. Department of Transportation, see
49 CFR Chapter I. The term "explosives" shall include
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all material which is classified as Class A, Class B, and
Class C explosives by the U.S. Department of
Transportation, and includes, but is not limited to
dynamite, black powder, pellet powders, initiating
explosives, blasting caps, electric blasting caps, safety
fuse, fuse lighters, fuse J&mters squibs, cordeau detonant
fuse, instantaneous fuse, igniter cord, igniters, small
arms_ammunition, small arms ammunition primers,
smokeless propellant, cartridges for propellant-actuated
power devices, and cartridges for industrial guns.
Commercial explosives are those explosives which are
intended to be used in commercial or industrial

operations.

NOTE: Classification of explosives is described by the
U.S. Department of Transportation as follows (sce 49
CFR Chapter I):

((3)) (a) Class A Explos:ves((‘))

Possessing,

detonating, or otherwise maximum hazard( (3)) ;_such as
dynamite, nitroglycerin, picric acid, lead azide,

fulminate of mercury, black powder ((exceeding—five
poumnds)), blasting caps ((im—quantities—of—+664—or
more)), and detonating primers.

((61)) (b) Class B Explosives((:)). Possessing
flammable hazard(())), such as  propellant
explos:ves( ()) (including some smokeless propellants

)) ). pha photographic flash powder,
and some special fireworks.

((4i13)) _(_2 Class C Explosives((——{mchrding)) .
Includes certain types of manufactured articles which
contain Class A or Class B explosives((;)) or both, as

components but in restricted quantities((3—blasting—caps
fmrquantitiesof 1666-orfess)).

(14) " Explosive-actuated power devices" shall be held
to mean any tool or special mechanized device which is
actuated by explosives, but not to include propellant—
actuated power devices.

(15) "Explosives manufacturing building" shall be
held to mean and include any building or other structure
(excepting magazines) containing explosives, in which
the manufacture of explosives, or any processing
involving explosives, is carried on, and any building
where explosives are used as a component part or
ingredient in the manufacture of any article or device.

(16) "Explosives manufacturing plant® shall be held
to mean and include all lands, with the buildings
situated thereon, used in connection with the
manufacturing or processing of explosives or in which
any process involving explosives is carried on, or the
storage of explosives thereat, as well as any premises
where explosives are used as a component part or
ingredient in the manufacture of any article or device.

(17) "Factory building" shall denote the same as
" Manufacturing Building".

(18) " Forbidden or not acceptable explosives" shall be
held to mean and include explosives which are forbidden
or not acceptable for transportation by common carriers
by rail freight, rail express, highway, or water in
accordance with the regulations of the federal
Department of Transportation.

(19) "Fuel" shall be held to mean and include a
substance which may react with the oxygen in the air or
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with the oxygen yielded by an oxidizer to produce
combustion.

(20) "Handling" shall denote any one or more of
manufacturing, buying, selling, transporting, storing or
using of explosives.

(21) "Handloader" shall be held to mean and include
any person who engages in the noncommercial
assembling of small arms ammunition for his own use,
specifically the operation of installing new primers,
powder, and projectiles into cartridge cases.

(22) "Handloader components" means small arms
ammunition, small arms ammunition primers, smoke—
less powder not exceeding fifty pounds, and black
powder as used in muzzle loading firearms not exceeding
five pounds.

(23) "Highway" shall be held to mean and include
any public street, public alley, or public road.

(24) "Inhabited building" shall be held to mean and
include only a building regularly occupied in whole or in
part as a habitation for human beings, or any church,
schoolhouse, railroad station, store, or other building
where people are accustomed to assemble, other than
any building or structure occupied in connection with
the manufacture, transportation, storage, or use of
explosives.

(25) "Magazine" shall be held to mean and include
any building or other structure, other than a factory
building, used for the storage of explosives.

(26) "Motor vehicle" shall be held to mean and
include any self-propelled automobile, truck, tractor,
semi—trailer or full trailer, or other conveyance used for
the transportation of freight.

(27) "Mudcap" shall be held to mean covering the
required number of cartridges that have been laid on top
of a boulder with a three or four inch layer of mud (free
from rocks or other material which might constitute a
missile hazard). Mudcapping is also commonly known as
"bulldozing" and "dobying".

(28) " Natural barricade" shall be held to mean and
include any natural hill, mound, wall, or barrier
composed of earth or rock or other solid material of a
minimum thickness of not less than three feet.

(29) "Oxidizer" shall be held to mean a substance
that yields oxygen readily to stimulate the combustion of
organic matter or other fuel.

(30). ((*Permanment—mmagazines™—shat—denote

4 . P i o Gl

)

((6313)) "Person" shall be held to mean and include
any individual, firm, copartnership, corporation,
company, association, joint stock association, and
including any trustee, receiver, assignee, or personal
representative thereof.

((632))) (31) "Person responsible”, for an explosives
magazine, shall mean the legal person who actually
operates the magazine and who is responsible for the
proper storage, protection and removal of the explosives.
The responsible person may be the owner or the lessee or
the authorized operator of the magazine.
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(((33)—"Portablc—magazimes'—aiso—catled—"Fictd™

a-foundatron—Satd-magazines ’imﬂ,bc 30 comﬂuctcd.m
“w"d! that HI’? can "'Ut be 1c.adE1i'b tifted a_ud cacmc.d’

. . )

((639))) (32) "Possess" shall denote in this code the
physical possession of explosives in one's hand, vehicle,
magazine or building.

((635)) (33) "Primer" shall be held to mean a
cartridge or container of explosives into which a
detonator or detonating cord is inserted or attached and
whose purpose is to initiate the main explosive charge.

((636))) (34) "Propellant-actuated power device"
shall be held to mean and include any tool or special
mechanized device or gas generator system which is
actuated by a propellant or which releases and directs
work through a propellant charge.

((639)) (35) "Public conveyance" shall be held to
mean and include any railroad car, streetcar, ferry, cab,
bus, airplane, or other vehicle which is carrying
passengers for hire. :

((638)) (36) "Public utility transmission system"
shall mean power transmission lines over 10 KV,
telephone cables, or microwave transmission systems, or
buried or exposed pipelines carrying water, natural gas,
petroleum, or crude oil, or refined products and
chemicals, whose services are regulated by the utilities
and transportation commission, municipal, or other
publicly owned systems.

((639}))) (37) "Purchaser” shall be held to mean any
person who buys, accepts, or receives any explosives or
blasting agents.

(((46))) (38) "Pyrotechnics" shall be held to mean
and include any combustible or explosive compositions
or manufactured articles designed and prepared for the
purpose of producing audible or visible effects which are
commonly referred to as fireworks.

((t41)) (39) "Railroad" shall be held to mean and
include any steam, electric, or other railroad which
carries passengers for hire.

((t%#2)) (40) "Railroad freight car” shall denote cars
that are built for and loaded with explosives and
operated in accordance with DOT rules.

((643))) (41) "Semiconductive hose" means a hose
with an electrical resistance high enough to limit flow of
stray electric currents to safe levels, yet not so high as to
prevent drainage of static electric charges to ground,
hose of not more than 2 megohms resistance over its
entire length and of not less than 5,000 ohms per foot
meets the requirement.

((6#4))) (42) " Shall" means that the rule establishes a
minimum standard which is mandatory. The
Department welcomes better or higher standards than
the minimums. If extenuating circumstances make even
the minimum standard impractical, supporting evidence
shall be submitted in writing to the Department for
review and granting of a variance in accordance with
WAC 296-52-025.
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((645))) (43) "Small arms ammunition” shall be held
to mean and include any shotgun, rifle, pistol, or
revolver cartridge, and cartridges for propellant—
actuated power devices and industrial guns. Military—
type ammunition containing explosive bursting charges,
incendiary, tracer, spotting, or pyrotechnic projectiles is
excluded from this definition.

" ((€463)) (44) "Small arms ammunition primers" shall
be held to mean small percussion-sensitive explosive
charges encased in a cup, used to ignite propellant
powder (( f P 3

muzzietoaders)).
(((49)) (45) "Smokeless propellants". ((shatt-beteld
T chude—sofid—chemical 4 chomieal

. . Efif e which—fumetion—
raprd—conrbustion:))- Smokeless propellants—solid

propellants, commonly called smokeless powders in the
trade, used In small arms ammunition, cannon, rockets,
propellant—actuated power devices, etc.

(((#8))) (46) "Special industrial explosive devices"
means explosive-actuated power devices and propellant-
actuated power devices.

((€¢493)) (47) "Special industrial explosives materials”
means shaped materials and sheet forms and various
other extrusions, pellets, and packages of high
explosives, which include dynamite, trinitrotolvene
(TNT), pentaerythritol tetranitrate @ (PETN),
hexahydro-1, 3, 5—trinitro—s—triazine (RDX), and other
similar compounds used for high—energy-rate forming,
expanding, and shaping in metal fabrication, and for
dismemberment and quick reduction of scrap metal.

((€56))) (48) "Trailer” shall denote semi—trailers or
full trailers as defined by DOT, that are built for and
loaded with explosives and operated in accordance with
DOT rules.

((&58)) (49) "Unclassified explosives” shall be held
to mean any two components which, when mixed
become capable of detonation by a No. 6 test blasting

cap.

((€52})) (50) "User" shall be held to mean and
include any ((matural)) person, manufacturer, or blaster
who acquires, purchases, or uses explosives as an
ultimate consumer or who supervises such use.

((6533)) (51) "Water gels or slurry explosives"
comprise a wide variety of materials used for blasting.
They all contain substantial proportions of water and
high proportions of ammonium nitrate, some of which
((1s)) are in solution in the water. Two broad classes of
water gels are:

((69)) (a) Those which are sensitized by a material
classed as an explosive, such as TNT or smokeless
powder,

((679)) (b) Those which contain no ingredient
classified as an explosive, these are sensitized with
metals such as aluminum or with other fuels. Water gels
may be premixed at an explosives plant or mixed at the
site immediately before delivery into the bore hole.

((654))) (52) "DOT specification" are regulations of
the Department of Transportation published in 49 CFR
Chapter I.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
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published above varies from its predecessor in certain respects not
indicated by the use of these markings.

AMENDATORY SECTION (Amending Order 41,
filed 12/19/75)

WAC 296-52-090 CONSTRUCTION OF
MAGAZINES. (1) Construction of Permanent Storage
Facilities. (a) Definition. A Class 1 storage facility shall
be a permanent structure; a building, an igloo or Army-
type structure, a tunnel, or a dugout. It shall be bullet—
resistant, fire-resistant, weather-resistant, theft—
resistant, and well ventilated.

(b) Buildings. All building type storage facilities shall
be constructed of masonry, wood, metal, or a
combination of these materials and shall have no
openings except for entrances and ventilation. Ground
around such storage facilities shall slope away for
drainage.

(¢) Masonry Wall Construction. Masonry wall
construction shall consist of brick, concrete, tile, cement
block, or cinder block and shall be not less than 6 inches
in thickness. Hollow masonry units used in construction
shall have all hollow spaces filled with well tamped
coarse dry sand or weak concrete (a mixture of one part
cement and eight parts of sand with enough water to
dampen the mixture while tamping in place). Interior
wall shall be covered with a non—sparking material.

(d) Fabricated Metal Wall Construction. Metal wall
construction shall consist of sectional sheets of steel or
aluminum not less than number 14 gauge, securely
fastened to a metal framework. Such metal wall
construction shall be either lined inside with brick, solid
cement blocks, hardwood not less than 4 inches in
thickness or material of equivalent strength, or shall
have at least a 6 inch sand fill between interior and
exterior walls. Interior walls shall be constructed of or
covered with a non sparking material.

(e) Wood Frame Wall Construction. The exterior of
outer wood walls shall be covered with iron or aluminum
not less than number 26 gauge. An inner wall of
nonsparking materials shall be constructed so as to
provide a space of not less than 6 inches between the
outer and inner walls, which space shall be filled with
coarse dry sand or weak concrete.

(f) Floors. Floors shall be constructed of a
nonsparking material and shall be strong enough to bear
the weight of the maximum quantity to be stored.

(g) Foundations. Foundations shall be constructed of
brick, concrete, cement block, stone, or wood posts. If
piers or posts are used, in lieu of a continuous
foundation, the space under the buildings shall be
enclosed with metal.

(h) Roof. (i) Except for buildings with fabricated
metal roofs, the outer roof shall be covered with no less
than number 26-gauge iron or aluminum fastened to a
7/8 inch sheathing.

(i) Where it is possible for a bullet to be fired directly
through the roof and into the storage facility at such an
angle that the bullet would strike a point below the top
of inner walls, storage facilities shall be protected by one
of the following methods:
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(A) A sand tray shall be located at the tops of inner
walls covering the entire ceiling area, except that
necessary for ventilation, lined with a layer of building
paper, and filled with not less than 4 inches of coarse
dry sand.

(B) A fabricated metal roof shall be constructed of
3/16 inch plate steel lined with 4 inches of hardwood or
material of equivalent strength (For each additional
1/16 inch of plate steel, the hardwood or material of
equivalent strength lining may be decreased one inch).

(1) Doors. All doors shall be constructed of 1/4 inch
plate steel and lined with 2 inches of hardwood or
material of equivalent strength. Hinges and hasps shall
be attached to the doors by welding, riveting or bolting
(nuts on inside of door). They shall be installed in such a
manner that the hinges and hasps cannot be removed
when the doors are closed and locked.

() Locks. Each door shall be equipped with two
mortise locks, or with two padlocks fastened in separate
hasps and staples; or with a combination of mortise lock
and a padlock, or with a mortise lock that requires two
keys to open; or a three—point lock. Locks shall be five-
tumbler proof. All padlocks shall be protected with 1/4
inch steel caps constructed so as to prevent sawing or
lever action on the locks or hasps.

(k) Ventilation. Except at doorways, a 2 inch air
space shall be left around ceilings and the perimeter of
floors. Foundation ventilators shall be not less than 4 by
6 inches. Vents in the foundation, roof, or gables shall be
screened and offset.

() Exposed Metal. No sparking metal construction
shall be exposed below the top of walls in the interior of
storage facilities, and all nails therein shall be blind—
nailed or countersunk.

(m) Igloos, Army-type Structures, Tunnels and
Dugouts. Storage facilities shall be constructed of
reinforced concrete, masonry, metal or a combination of
these materials. They shall have an earthmound covering
of not less than 24 inches on the top, sides and rear.
Interior walls and floors shall be covered with a
nonsparking material. Storage facilities of this type shall
also be constructed in conformity with the requirements
of subsection (1), subdivisions (a),(b),(),(i),(),(k) and
(1) of this section. ‘

(2) Construction of Portable (Field) Storage
Facilities. (a) Definition. A Class 2 storage facility shall
be a box, a trailer, a semitrailer or other mobile facility.
It shall be bullet-resistant, fire-resistant, weather—
resistant, theft-resistant, and well ventilated. Except as
provided in subsection ((63})) (4) of this section, hinges
and hasps shall be attached to the covers or doors in the
manner prescribed in subsection (1), subdivision (i) and
the locking system shall be that prescribed in subsection
(1) subdivision (j).

(b) Outdoor Storage Facilities. Outdoor storage
facilities shall be at least 1 cubic yard in size and
supported in such a manner so as to prevent direct
contact with the ground. The sides, bottoms, tops and
covers or doors shall be constructed of 1/4 inch steel and
shall be lined with 2 inches of hardwood or material of
equivalent strength. Edges of metal covers shall overlap
sides at least one inch. The ground around such storage
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facilities shall slope away for drainage. When
unattended, vehicular storage facilities shall have wheels
removed or shall be otherwise effectively immobilized by
kingpin locking devices or other methods approved by
the Division of Industrial Safety and Health.

(3) The following alternatives may be used in lieu of
requirements of subsections (1) and (2) for magazines.
(All steel and wood dimensions indicated are actual
thicknesses. To meet the concrete block and brick

dimensions indicated, the manufacturer's represented
thicknesses may be used.)

(a) Exterior of 5/8—inch steel, lined with an interior
of any type of non-sparking material.

(b) Exterior of 1/2—inch steel, lined with an interior
of not less than 3/8—inch plywood.

(¢) Exterior of 3/8—inch steel, lined with an interior of
two inches of hardwood.

(d) Exterior of 3/8—inch steel, lined with an interior
of three inches of softwood or 2—1/4 inches of plywood.

(e) Exterior of 1/4—inch steel, lined with an interior of
three inches of hardwood.

() Exterior of 1/4—inch steel, lined with an interior of
five inches of softwood or 5—1/4 inches of plywood.

(g) Exterior_of 1/4-inch steel, lined with an
intermediate layer of two inches of hardwood and an
interior lining of 1-1/2 inches of plywood.

(h) Exterior of 3/16—inch steel, lined with an interior
of four inches of hardwood.

(i) Exterior of 3/16—inch steel, lined with an interior
of seven inches of softwood or 6-3/4—inches of plywood.

(j) Exterior of 3/16-inch steel, lined with an
intermediate layer of three inches of hardwood and an
interior lining of 3/4—inch plywood.

(k) Exterior of 1/8—inch steel, lined with an interior
of five inches of hardwood.

(1) Exterior of 1/8—inch steel, lined with an interior of
nine inches of softweod.

(m) Exterior of 1/8—inch steel, lined with an
intermediate layer of four inches of hardwood and an
interior lining of 3/4—inch plywood.

(n) Exterior of any type of fire-resistant material.
which is structurally sound, lined with an intermediate
lIayer of four inches solid concrete block or four inches
solid brick or four inches of solid concrete, and an
interior lining of 1/2—-inch plywood placed securely
against the masonry lining. )

(o) Standard eight—inch concrete block with voids
filled with well-tamped sand/cement mixture.

(p) Standard eight—inch solid brick.

(q) Exterior of any type of fire-resistant material
which is structurally sound, lined with an intermediate
six—inch space filled with well-tamped dry sand or well-
tamped sand/cement mixture.

(r) Exterior of 1/8-inch steel, lined with a first
intermediate layer of 3/4-inch plywood, a second
intermediate layer of 3-5/8 inches well-tamped dry
sand or sand/cement mixture and an interior lining of
3/4—inch plywood.

(s) Exterior of any type of fire-resistant material,
lined with a first intermediate layer of 3/4~inch
plywood, a second intermediate layer of 3-5/8-inch
well-tamped dry sand or sand/cement mixture, a third
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intermediate layer of 3/4—inch plywood, and a fourth
intermediate layer of two inches of hardwood or 14—
gauge steel and an interior lining of 3/4-inch plywood.

(1) Eight—inch thick solid concrete.

((6®)) (4) (a) Class 3 Storage for 1,000 or Less
Blasting Caps in a Locked Uninhabited Building.
Storage facilities for blasting caps in quantities of 1,000
or less shall have sides, bottoms, and covers constructed
of number 12 gauge metal and lined with a nonsparking

material. Hinges and hasps shall be attached thereto by

welding. A single five—tumble proof lock shall be
sufficient for locking purposes.

(b) Magazines less than one cubic yard in size, used
for storage of 50 pounds or less, shall be painted red and
shall bear lettering in white, on all sides and top, at least
three (3) inches high, " Explosives — Keep Fire Away."

(%)) (5) Construction of Blasting Agent Storage
Facilities.

(a) A Class 4 storage facility may be a building, an
igloo, or Army-type structure, a tunnel, a dugout, a box,
a trailer, or a semi-trailer or other mobile facility and
shall be fire-resistant, weather—resistant, theft-resistant,
and ventilated. They shall be constructed of masonry,
metal-covered wood, fabricated metal, or a combination
of these materials. The walls and floors of such storage
facilities shall be lined with a nonsparking material. The
doors or covers shall be metal or solid wood covered with
metal. The foundations, locks, lock protection, hinges,
hasps, and interior shall be in conformity with the

requirements . of subsection (1), subdivisions
(8),(),0).(k), and (1).
(b) Outdoor Storage Facilities. The ground around

such storage facilities shall slope away for drainage.
When unattended, vehicular storage facilities shall have
wheels removed or otherwise effectively immobilized by
kingpin locking devices or other methods approved by
the Division of Industrial Safety and Health.

((€5))) (6) Smoking and Open Flames. (a) Smoking,
matches, open flames, and spark-producing devices shall
not be permitted in, or within 50 feet of, any outdoor
storage facility.

((67)) (7) Quantity and Storage Restrictions. (a)
General. Explosive materials in excess of 300,000
pounds and blasting caps in excess of 20 million shall
not be stored in one storage facility. Blasting caps shall
not be stored with other explosive materials in the same
storage facility.

((3)) (8) Construction of Day Box Storage
Facilities. (a) A temporary storage facility shall be a
"day-box" or other portable facility. It shall be
constructed in the same manner prescribed for Class 2
outdoor storage facilities in subsection (2), except that it
may be less than one cubic yard in size, and shall be
bullet-resistant, fire-resistant, weather-resistant, theft—
resistant, and well ventilated. Hinges, hasps, locks, and
lock protection shall be in conformity with the
requirements of subsection (1), subdivisions (i) and (j)
of this section.

(b) The ground around such storage facilities shall
slope away for drainage.

(¢) No explosive materials shall be left in such
facilities if unattended. The explosive materials
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contained therein must be removed to licensed storage
facilities for unattended storage.

(d) When used for temporary storage at a site for
blasting operations, magazines shall be located away
from neighboring inhabited buildings, railways,
highways, and other magazines. A distance of at least
one hundred and fifty (150) feet shall be maintained
between magazines and the work in progress when the
quantity of explosives kept therein is in excess of 25
pounds, and at least 50 feet when the quantity of
explosives is 25 pounds, or less.

((83)) (9) Cap Day Box. (a) Temporary storage
facilities for blasting caps in quantities of 100 or less
shall have sides, bottoms and covers constructed of
number 12 gauge metal and lined with a nonsparking
material. Hinges and hasps shall be attached thereto by
welding. A single five—-tumbler proof lock shall be
sufficient for locking purposes.

(b) No explosive materials shall be left in such
facilities if unattended. The explosive materials
contained therein must be removed to licensed storage
facilities for unattended storage.

((€9})) (10) Storage Within Magazines. (a) Packages
of explosives shall be laid flat with top side up. Black
powder when stored in magazines with other explosives
shall be stored scparately. Black powder stored in kegs
shall be stored on ends, bungs down, or on side, seams
down. Corresponding grades and brands shall be stored
together in such a manner that brands and grade marks
show. All stocks shall be stored so as to be easily
counted and checked. Packages of explosives shall be
piled in a stable manner. When any kind of explosive is
removed from a magazine for use, the oldest explosive of
that particular kind shall always be taken first.

(b) Packages of explosives shall not be unpacked or
repacked in a magazine.nor within 50 feet of a magazine
or in close proximity to other explosives. Tools used for
opening packages of explosives shall be constructed of
nonsparking materials, except that metal slitters may be
used for opening fiberboard boxes. A wood wedge and a
fiber, rubber, or wood mallet shall be used for opening
or closing wood packages of explosives. Opened packages
of explosives shall be securely closed before being
returned to a magazine.

(c) Magazines shall not be used for the storage of any
metal tools nor any commodity except explosives, but
this restriction shall not apply to the storage of blasting
agents and blasting supplies.

(d) Magazine floors shall be regularly swept, kept
clean, dry, free of grit, paper, empty used packages, and
rubbish. Brooms and other cleaning utensils shall not
have any spark-producing metal parts. Sweepings from
floors of magazines shall be properly disposed of.
Magazine floors stained with nitroglycerin shall be
cleaned according to instructions by the manufacturer.

(e) When any explosive has deteriorated to an extent
that it is in an unstable or dangerous condition, or if
mtroglyccrm leaks from any explosives, then the person
in possession of such explosive shall immediately proceed
to destroy such explosive in accordance with the
instructions of the manufacturer. Only experienced
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persons shall be allowed to do the work of destroying
explosives.

(f) When magazines need inside repairs, all explosives
shall be removed therefrom and the floors cleaned. In
making outside repairs, if there is a possibility of causing
sparks or fire the explosives shall be removed from the
magazine. Explosives removed from a magazine under
repair shall either be placed in another magazine or
placed a safe distance from the magazine where they
shall be properly guarded and protected until repairs
have been completed, when they shall be returned to the
magazine.

(g) Smoking, matches, open flames, spark-producing
devices, and firearms (except firearms carried by
guards) shall not be permitted inside of or within 50 feet
of magazines. The land surrounding a magazine shall be
kept clear of all combustible materials for a distance of
at least 25 feet. Combustible materials shall not be
stored within 50 feet of magazines.

(h) Magazines shall be in the charge of a competent
person at all times who shall be at least 21 years of age,
and who shall be held responsible for the enforcement of
all safety precautions.

(i) Explosives recovered from blasting misfires shall
be placed in a separate magazine until competent
personnel has determined from the manufacturer the
method of disposal. Caps recovered from blasting
misfires shall not be reused. Such explosives and caps
shall then be disposed of in the manner recommended by
the manufacturer.

((69))) (11) Magazine heating systems requirements,

NFPA Code No. 495, "Manufacture, Transportation,
Storage and Use of Explosive Materials, 1973". The
following will apply:
' (a) Magazines requiring heat shall be heated by either
hot water radiant heating within the magazine building,
or air directed into the magazine building over either hot
water or low pressure steam (15 psig) coils located
outside the magazine building.

(b) The magazine heating systems shall meet the
following requirements:

(i) The radiant heating coils within the building shall
be installed in such a manner that the explosive
materials or their containers cannot contact the coils and
air is free to circulate between the coils and the
explosive materials or their containers.

(ii) The heating ducts shall be installed in such a
manner that the hot air discharge from the duct is not
directed against the explosive materials or their
containers.

(iii) The heating device used in connection with a
magazine shall have controls which prevent the ambient
building temperature from exceeding 130°F.

(iv) The electric fan or pump used in the heating
system for a magazine shall be mounted outside and
separate from the wall of the magazine and shall be
grounded.

(v) The electric fan motor and the controls for
electrical heating devices used in heating water or steam
shall have overloads and disconnects, which comply with
the National Electrical Code, (National Fire Protection
Association, NFPA No. 70-1971). All electrical switch
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gear shall be located a minimum distance of 25 feet
from the magazine.

(vi) The heating source for water or steam shall be
separated from the magazine by a distance of not less
than 25 feet when electrical and 50 feet when fuelfired.
The area between the heating unit and the magazine
shall be cleared of all combustible materials.

(vii) The storage of explosive materials and their
containers in the magazine shall allow uniform air
circulation so temperature uniformity can be maintained
throughout the explosive materials.

((@1)) (12) Lighting. No lighting shall be placed or
used in a storage facility of Class 1, 2, 3 or 4 except
battery-activated safety lanterns.

((43)) (13) Underground Storage. (a) Explosives
and related materials shall be stored in approved
facilities required under the applicable provisions of
WAC 296-61-280(7),(8), Safety Standard Metal and
Nonmetallic Mines, Quarries, Pits, and Crushing
Operations.

(b) No explosives or blasting agents shall be
permanently stored in any underground operation until
the operation has been developed to the point where at
least two modes of exit have been developed.

(c) Permanent underground storage magazines shall
be at least 300 feet from any shaft, adit, or active
underground working area.

(d) Permanent underground magazines containing
detonators shall not be located closer than 50 feet to any
magazine containing other explosives or blasting agents.

(e) Upon the approach of an electrical storm, unless a
greater hazard would be created thereby, explosives at
the adit or the top of any shaft leading to where persons
are working shall be moved away from such location a
distance equal to that required for inhabited buildings,
as listed in the American table of distances for. storage
of explosive materials.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not
indicated by the use of these markings. /

WSR 78-04-002 t/
=~ ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)
[Order 1278—Filed Mar. 2, 1978]

I, Gerald E. Thomas, Deputy Secretary of the
Department of Social and Health Services do
promulgate and adopt at Olympia, Washington the
annexed rules relating to the amending of chapter 275-
25 WAC relating to county plans for mental health,
drug abuse, developmental disabilities and alcoholism.

This action is taken pursuant to Notice No. WSR 78—
01-037 filed with the code reviser on 1/4/78. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 71,20,030,

71.20.050 and 71.20.070, and is intended to
ministratively implement that statute.
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This rule is promulgated under the general rule— 9)—Yocational—TFraining-—Activities—involving

making authority of the secretary of Department of occupationat-skitt-training;—paid—employment,—and-—work
Social and Health Services as authorized in chapter adjustment:

71.20 RC ) Medicatand—Dental—Medical-services—such—as
The undersigned hereby declares that he has complied ‘ icine; tatri 5 -

with the provisions of the Open Public Meetings Act orthopedics;-and-other-spectalities:

(chapter 42.30 RCW), the Administrative Procedure HPsychiatric—Fo—be—provided—onty—whenr—an

Act (chapter 34.04 RCW) and the State Register Act extsting—community mentat—theatth—center—cannot—meet
(chapter 34.08 RCW). theneed:))

APPROVED AND ADOPTED March 1, 1978. (3) Recreation: community recreation activities not
By Gerald E. Thomas included in the developmental center programs designed
Deputy Secretary to:
(a) Help meet individual therapeutic needs in self—
AMENDATORY SECTION (Amending Order 1142, exgression_

'fyd 8/12/76) (b) Develop skills leading to enjoyable and instructive
275-25-520 SERVICES— DEVELOP- , use of leisure time.
MENAI‘(E\L DISABILITIES. ((Developmentat—disabiti= _ (c) Integrate the developmentally disabled individual

to community sponsored recreational activities.
ties—agencies)) Counties may purchase and/or provide § in

any or all of the services listed in chapter 71.20.060 and (4) Professional Services: the development and
71.20.070 RCW. However, only the following services \) provision of local resources for professional treatment of
are eligible for state funds whenever such services are \\ families of developmentally disabled persons and
purchased or provided ((to)) for developmentally dis- deve}opmcntally dlsablefi md.1v1duals I"rofessmr!al
abled persons who are determined eligible by the de- - Services may include diagnosis, evaluation, family

partment's bureau of developmental disabilities, case§° counseling, medical, dental, and psychiatric services

services, and in_accordance with the approved county when the developmentally disabled person is unable to
slans * obtain such services through private care or public

(1) Transportation: The movement of developmentally resources available for such purposes.
disabled persons to and from the places where they are (5) Program Evaluation: assessment of program
receiving other services, when the person's disabilities quality and measurement of effectiveness.
and/or other circumstances prevent them from using (6) Planning and Administration: _planning,
public or family transportation. organizing, coordinating, budgeting, staffing, and
(2) Information and Referral: A listing of all available establishing the direction or controlling the policies,

resources for developmentally disabled persons for use goals and objectives for the county developmental
by such persons, their families, professionals, and the disabilities program with respect to and in conjunction
general public. with local, state, and federal policies, goals and

((ﬁi—Bragnmhc—I&mﬁﬁcaﬁon-of-thrprcsenm objectives. Administration includes requirements for

i h £ devel tal-disabititics: general administration regarding personnel, purchasing,

4)-Evatuation—Asscssment-of-the-extent-to-whichthe filing, correspondence, clerical, etc.
bisabititv—Hm '1 individuat's—daity—tiving d—work (7) _Consultation and staff development services:

L. ; berrt—t hich—the—disabitity—can—be activities which provide professional information and

” iized Habte-services:and-the-type improve skills of the developmental center staff and

" £ . ted—imel ’5"E service others providing services to developmentally disabled

L T i person.

JES) F —Servi T :]gd. : l‘: ¢ 'mt Hmited—to (8) Developmental Center Services:

: ) . , . (a) Early "childhood developmental services provided
occupationat-therapy;-ete—for-the-purposc-of-off=setting by a developmental center certified as required by
hict RN -ompticate—devetopmental chapter 275-27 WAC to developmentally disabled

. infants and young children.

(6)R 4 i 4and—supervised—activities—of (b) Social and living skills, prework, or specific job
p-lay—ammncnt—and—rdaxahm—dcsrgned—to—pmmotc training to developmentally disabled adults provided by
: 1.’. heat—th ; X } social—interaction a developmental center certified as required by chapter

’ ’ 275-27 WAC to adults.
(FFamity-€ bne—Professional-adviceto-famitics {c) Counties may continue to contract and receive
o -devel H—di ; bied : to—aid—them—m funding for services from existing agencies without
certification until September 30, 1978.

capacities-and-Hmitations: (9) Start-up and Emergency Needs: assistance in
m%mwm establishing new_developmental disabilities programs
mtuahons—me*udmg—pracma—acadmc-subjccts—bastc and sustaining existing developmental disabilities

shHs—and-shHrforcveryda-y-hwng—-Eﬁrcauon-s’cmccs programs in times of emergency.
i ) (10) Alternative Living: the development  of

persons-not-ctigible-for public-schookservices: alternative living resources and assistance with

[19]
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supplemental support services other than direct fiscal
support to the client.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not
indicated by the use of these markings.

REPEALER

The following sections of the
Administrative Code are each repealed:

C (1) WAC 275-25-510 DEFINITION.
(\(2) WAC 275-25-525 PROGRAM REQUIREMENT.
ADOPTED RULES

DEPARTMENT OF w

SOCIAL AND HEALTH SERVICES
(Institutions)
[Order 1277—Filed Mar. 2, 1978]

Washington

WSR 78-04-003

I, Gerald E. Thomas, Deputy Secretary of the
Department of Social and Health Services do
promulgate and adopt at Olympia, Washington the
annexed rules relating to the amending of chapter 275-
27 WAC relating to Bureau of Developmental
Disabilities Case Services and Home Aid Resources.

This action is taken pursuant to Notice No. WSR 78—
01-038 filed with the code reviser on 1/4/78. Such rules
shall take effect pursuant to RCW 34.04.040(2). .

This rule is promulgated pursuant to RCW.72.33.165,
72.33.800 and 72.33.810 and is intended
sdminfsiratively implement that statute.

This rule is promulgated under the general rule—
making authority of the secretary of Department of
Social and Health Services as authorized in RCW
72.01.090.

¢ undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED March 1, 1978.

By Gerald E. Thomas
Deputy Secretary

NEW SECTION

WAC 275-27-600 BUREAU CERTIFICATION
OF DEVELOPMENTAL CENTERS. (1) An agency
must be certified as a developmental center by the
bureau to be eligible for state and/or federal funds
provided through the bureau for either:

(a) early childhood developmental service; or

(b) social and living skills, prework, or specific job
training to developmentally disable adults. (Effective
date of this subsection is October 1, 1978).

(2) In order to be certified as a developmental center,
the agency must comply with all certification
requirements contained in this chapter: PROVIDED,
That the bureau may grant provisional certification to
an agency which does not meet all requirements
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contained in this chapter to enable such agency to start
serving or continue to serve clients while taking
necessary action to comply with all requirements
contained herein. Limitations on provisional certification
are as follows:

(a) Provisional certification is discretionary and not
renewable.

(b) The bureau may specify conditions and time
limitations for compliance with these rules as a
prerequisite to provisional certification.

(c) Provisional certification cannot exceed six months.

(3) Bureau certification is for a period of two years.

(4) An agency may be certified as an early childhood
developmental center and/or an adult developmental
training center to provide one of the four options
specified in WAC 275-27-680(2).

(5) Facilities certified or requesting certification shall
be open to inspection by the bureau during periods of
center operation.

NEW SECTION

WAC 275-27-605 PROCEDURES FOR
UREAU CERTIFICATION, DENIAL,
SUSPENSION OR REVOCATION APPEALS.

(1) In order to be certified, an agency must apply on
application forms provided by the bureau. Application
for renewal shall be made no more than 90 nor less than
60 days prior to the date of expiration of the certificate.

(2) Failure to comply with any of the requirements of
this chapter shall be grounds for denial, suspensnon or
revocation of certification.

(3) Bureau decisions to deny, suspend or revoke
certification shall be subject to appeal to administrative
hearing pursuant to chapter 34.04 RCW and rules and
regulations promulgated thereunder.

NEW SECTION

c-‘ WAC 275-27-610 GOVERNING BOARD. (1)

[20]

The center shall be the responsibility of a governing
board consisting of at least three members. The board
shall be respnsible for the following:

(a) Determining and/or carrying out the corporate
mission;

(b) Prioritizing short— and long-term goals and
objectives;

(c) Hiring or designating a director;

(d) Approving the agency budget;

(e) Establishing policies and procedures;

(f) Orienting new members.

(2) The board shall maintain copies of and is
responsible for carrying out laws, and rules and
regulations that are relevant to the functioning of the
agency including:

(a) Wage and hour regulations;

(b) Insurance coverage;

(c) Civil rights compliance;

(d) Section 504 of the Vocational Rehabilitation Act
of 1973.

Reviser's Note: Errors of punctuation or spelling in the above

section occurred in the copy filed by the agency and appear herein
pursuant to the requirements of RCW 34.08.040.
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NEW SECTION

WAC 275-27-615 CENTER STRUCTURE AND

AINTENANCE. (1) Facilities shall meet applicable
standards for fire, health, and safety.

(2) Facilities shall have at least an annual inspection
by the appropriate local fire authority and shall submit a
letter or report of compliance to the bureau upon
request.

(3) The center structure, its component parts,
facilities, equipment and furnishings shall be kept clean
and in good repair and maintained in the interest of the
clients' safety and well being. No hazard shall exist from
structural conditions.

CNEW SECTION

WAC 275-27-620 STAFF TRAINING. (1) Staff
training and/or preparation time must be available for
all trainers and supervisors at a minimum of one hour
for each day of operation.

(2) All centers must have a staff training program.

NEW SECTION

WAC 275-27-630 CLIENT TRAINING. (1)

ach developmental center shall complete a skills and
needs assessment for each client within 30 days of
attendance in the program and at least annually
following the initial assessment. The Progress
Assessment Chart is the required reporting tool which
shall be submitted to the bureau.

(2) Each.center must participate in the individual
program plan process coordinated by the bureau for
each client. Fhe center's portion of the plan must be
prepared within 30 days of attendance at the center,
must be in writing, must be based on the client
assessment and must include the goals and objectives for
the client within the center's program. The center's
portion of the plan must be reviewed every six months
and rewritten at least annually.

(3) The training activities at a center will be
conducted according to written training programs. The
training programs must be based upon the assessment
and individual program plan. They must be systematized
in method of presentation, with a measurable step—by-
step process to assist the client in the acquisition of skills
and information.

NEW SECTION

C/WAC 275-27-635 REIMBURSEMENT OF
CLIENTS. (1) Clients must be reimbursed for work
performed while in prework or specific job training,
when the agency benefits financially from the clients'
involvement on contracts (or direct sales) for products
and/or services. The center must obtain the appropriate
certificates from the department of labor and/or labor
and industries.

(2) Reimbursement of clients for work performed
must be based on productivity measured against the
established norm, and documentation must include each
client's rate of production and earnings. Client rate shall
be reassessed at least semi—annually.
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(3) The center must maintain evidence of definitive
time study procedures for all remunerative work as well
as competitive bidding procedures for contract work.

NEW SECTION

WAC 275-27-640 PROTECTION OF CLIENT
CRiGHTS. Each developmental center must have
comprehensive written policies to protect the rights of
the developmentally disabled clients enrolled in the
program and shall be responsible for the implementation
and enforcement of all policies.

NEW SECTION

WAC 275-27-660 EARLY CHILDHOOD

EVELOPMENTAL CENTERS——SERVICES. (1)
Mandatory minimum services must include educational
services, therapeutic intervention, and parent education
programs appropriate to the age and needs of infants
and young children under six years of age.

(2) An early childhood developmental center shall
provide a minimum of one hour training per day each
day the child attends. The center must be open and
provide a program a minimum of three days each week.
Services may be delivered by center staff in the child's
residence if an exception is obtained from the bureau.

NEW SECTION

C WAC 275-27-665 EARLY CHILDHOOD
DEVELOPMENTAL CENTER——STAFFING. The
direct service staff (teachers and aides) ratio must be at
a minimum of one staff to five children. Each child shall
have one staff member responsible for the coordination
of the individual training plan. In addition, for each of
the therapy programs (speech, physical, occupational or
recreation therapy), there must be at least one therapist
for every 20 children who require that particular
therapy.

NEW SECTION

L[' WAC 275-27-680 ADULT DEVELOPMENTAL
RAINING CENTER——SERVICES. (1) An adult
developmental training center shall provide a minimum
of four hours training per day per client, unless
exceptions are included in the individual program plan.
The center must be open and provide training a
minimum of three days a week. Services may be
delivered by center staff at the adult's residence if an
exception is obtained from the bureau.

(2) The four options for providing services in an adult
developmental center are: living and social skills training
only; prework training in conjunction with living and
social skills training; specific job training only; and living
and social skills training, prework training, and specific
job training.

(a) Living and social skills training is a variety of
self-help skills training services that will increase the
individual's ability to function independently. The living
and social skills training program must include training
components appropriate to the needs of the client.
Appropriate training components may include at least

[21]
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the following: personal care and hygiene, independent
living, functional academics, mobility, social behaviors,
community awareness, sex education, speech and
language development, and recreation training.

(b) Prework training is specialized services that will
provide individual with acceptable work habits and
attitudes to prepare them for employment or additional
vocational training.

(i) The prework training component must be provided
in conjunction with living and social skills training.
When prework training constitutes the majority of a
client's developmental center program, the length of
time the client may spend in prework shall be limited to
one year. Individual exceptions for additional prework
training may be granted by the bureau.

(ii) Prework training must include: work orientation
and/or work training and/or job readiness.

(c) Specific job training is vocational or work skill
training that will prepare an individual for a particular
job either in a workshop setting or in competitive
employment.

(i) Specific job training must provide specialized
training for a particular job, and may be provided by a
center only when sufficient or appropriate DVR services
are not available.

(ii) Specific job training shall be limited to one year
or less for each client enrolled. Six—-month extensions
can be granted through the bureau according to the
individual program plan.

NEW SECTION

WAC 275-27-685 ADULT DEVELOPMENTAL
TRAINING CENTER——STAFFING. Each adult
developmental training center must have a person who is
responsible for program development (ratio 1 to 60).
Each client shall have one staff member responsible for
the coordination of the individual training plan. Living
and social skills training and prework training shall have
a minimum ratio of one to seven (direct service staff);
and specific job training shall be provided at a one to
nine ratio (direct service staff).

N
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ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1276—Filed Mar. 2, 1978)

I, Gerald E. Thomas, Deputy Secretary of the
Department of Social and Health Services do
promulgate and adopt at Olympia, Washington the
annexed rules relating to the amending of chapter 388-
15 WAC relative to social services for families, children
and adults.

This action is taken pursuant to Notice No. 7951 filed
with the code reviser on December 29, 1977. Such rules
shall take effect pursuant to RCW 34.04.040(2).

Washington State Register, Issue 78-04

This rule is promulgated under the general rule-
making authority of the secretary of Department of
Social and Health Services as authorized in RCW
43.20A.550.
mmrsigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED March 1, 1978.

% By Gerald E. Thomas
)

Deputy Secretary
AM%DATORY SECTION (Amending Order #1238,
filed 8/31/77)

WAC 388-15-020 ELIGIBLE PERSONS. (1)
Individuals eligible for services are:

(a) Recipients of aid to families with dependent
children (AFDC recipients).

(b) Individuals whose needs were taken into account
in determining the needs of AFDC recipients.

(c) Recipients of supplemental security income or
state supplementary payments related to age, blindness
or permanent and total disability.

(d) Recipients of federal aid medical care only
categorically related to Title XVI supplemental security
income or AFDC, provided gross family income does not
exceed 80% of the state median gross income for a
family of four, adjusted for family size.

(e) Any individual or family regardless of age,
blindness or disability, whose gross family income does
not exceed 80% of the state median income for a family
of four, adjusted for family size, except that:

(i) No individual or family is eligible for chore
services, family planning or alcoholism services whose
gross family income is in excess of 50% of the state
median income for a family of four, adjusted for family
size, except that a single individual may receive chore
services if his median gross income does not exceed 57%
of the state's median gross income for a family of four
adjusted for family size.

(ii) No individual or family is eligible on a group basis
for developmental disabilities, case services,
developmental disabilities home-aid resources,
developmental disabilities developmental centers or
extended sheltered employment unless at least 75% of
persons given these services are members of families
whose gross monthly income do not exceed 90% of the
state median income, adjusted for family size.

(iii) Information and referral services or protective
service may be given to any individual regardless of the
level of gross family income. Child protective services
are provided without charge. Where ancillary services
such as chore services or homemaker services are an
integral but subordinate part of a protective service plan
for children or adults, they may be provided without
regard to the level of gross family income.

(2) Gross median income for a family of four in the
state of Washington is $16,818 (($t5461)). 80% =
$13,454 ((512:321)).

[22]
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(a) Income tables for 80% gross median income:

Number in Family Monthly Income Annual Income

1 ((533))583 ((6:407))6,996
2 ((698))762 ((8:378))9.148
3 ((862))942 ((46;349))11,301
4 (+626)) 121 ((12324)13.354
s ((+191))1,300 ((44:292))15,605
6 ((+355))1-480 (6:264))17,750

(b) Income tables for ((56%)) 57% gross median in-
come((2)), one person family only.

((Number—in—Family)) Monthly Income Annual Income
®) ((333))415.33 ((4;604))4,984
((2) ((436)) ((5:236))
(3) ((539)) ((6468))
(#) ((641)) ((#761))
(%) ((744)) ((8:933))
((6)) ((847)) ((16:165))
(c) Income table for ((57%)) 52% gross median in-
come((;-ome-person-famity-onty:)):
Family Size Monthly Income Annual Income
((386)) ((#:565))
2 497 5,947
3 612 7,346
3 729 8,745
3 845 10,145
6 962 : 11,544

(d) Income tables for ((38%)) 50% gross median
income:

Family Size Monthly Income Annual Income
1 ((253))364 ((3:643))4,372
2 ((331))477 ((3:979))5,718
3 ((409))389 ((4:916))7,063
4 ((483))701 ((5:852))8,409
5 ((565))813 ((6;789))9,754
6 ((643))925 ((%725))11,099

(e) Income tables for 38% gross median income:

Family Size Monthly Income Annual Income
1 277 3,323
2 362 4,345
3 447 5,368
4 533 6,390
5 618 7,413
6 703 8,435

((€))) () See WAC 388-28-100 for grant standards.

(3) Family means two or more persons related by
blood, marriage or adoption, residing in the same house-
hold((:)), and may include a_dependent residing in a
separate household for whom support is paid.

(a) Husband and wife are considered a two—person
family.

(b) Related adults residing together, other than
spouses, are each considered a separate family.

(¢) An individual living alone or with unrelated per-
sons only is considered a one-person family. An _individ-
ual living alone or with unrelated persons may include in
his/her _application _a dependent living in _a_separate
household for whom support is paid.

(d) Children living with non-legally responsible rela-
tives, emancipated minors and children living under the
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care of unrelated persons are also considered one person
families.

(4) Persons applying to provide day care or foster care
facilities or a person or persons applying to adopt a child
are resources to our primary client, the child. Financial
eligibility for these individuals is not required.

(5) Child welfare services may also be provided under
Title IV-B of the Social Security Act.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order #1238,
filed 8/31/77)

: ?}’;\)WAC 388-15-120 ADULT PROTECTIVE SER-
K ,/(5 VICES. (1) Adult protective services are those services

provided to prevent, correct, improve or remedy the sit-
uations of adults who are neglected, abused or exploited
or whose living conditions or life style is such that they
are endangering their own health or safety or that of
others.

(2) Services include counseling with the individuals
and their friends and relatives; arranging for alternative
living arrangements, assisting in the location of medical
care, legal services and other community services, such
as volunteer services. Homemaker or chore services ((or
advocacy)) may be provided as appropriate or advocacy
to assure receipt or preservation of rights and entitle-
ments due to adults at risk.

(3) Goals for Adult Protective Services shall be limit-
ed to those specified in WAC 388-15-010(1)(c), (d),
(e). Also see WAC 388-15-010(2).

cj\\é\MENDA'I'ORY SECTION (Amending Order #1238,

\Filed 8731/77)

$)

WAC 388-15-170 GENERAL AND SEASONAL

{
UDAY CARE SERVICES. (1) Day care services include

(23]

providing care and protection and related services for a
child under 15 years of age during that portion of the 24
hour day that the child's parents are unable to provide
necessary care and supervision for the following reasons:

(a) parent is employed or seeking employment in ac-
cord with an approved case plan,

(b) parent is enrolled in an approved training program
(not to exceed two years) leading toward employment,

(c) for school age parent to complete secondary edu-
cation or attainment of G.E.D. (not to exceed two
years), subject to approval by the department,

(d) for AFDC recipient to serve as a volunteer either
on DSHS advisory board or to attain pre—employment
skills, subject to approval by the department,

(e) for AFDC parent enrolled in a prevocational pro-
gram subject to approval by the department,

(f) parent to keep physical or mental health
appointment,

(g) child in need of day care as part of children’s pro-
tective service case plan,

(h) ((rcfngee.s—mroﬂcd—in.—Engﬁsh—a.s-a—second-_-hm
guage——class—driver's—education—program—or—vocational
educationprogram;
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)) provided as child welfare services by a
professional or other mental health social service agency
referral for the child or parents physical/emotional
health or support to the family structure.

(2) Goals for General Day Care Services shall be
limited to those specified in WAC 388-15-010(1)(a),
(b), (c). Also see WAC 388-15-010(2). Also see WAC
388-75-203 through 388-75-396.

(3) Child care including ((migrant)) seasonal day
care may be purchased for children or families who are:

(a) Individuals whose gross income is equal to or
below 38 percent of the state median gross income for a
family of four adjusted for family size. (See WAC 388-
15-020(2)(d)).

(i) Exception: Residents on ((the-foltowing)) federally
reuogmzed Indian Reservatlons ((eolerc—'Ftﬂahp;

)) whose gross income is

equal to or below 80% of the state median income for a

family of four adjusted for famlly size, shall be eligible

for general child day care services ((effectiveApritt;
76)). :

((GD—Exceptiom—Those—refugees—covered—under—the

i )

Refugee Asststance At of ~1975—who at’tcud. an

appto:.cd English—as—a—sccondtanguage class;—driver's

cducation-progranror vocationat education progranrare

.chgxbi: {?I ]day Bcast%c scFr ”]“s whose gtlo'ss fa. iy mcﬁnmc

. ; )

(b) In need of day care as an 1ntegral but subordinate
part of a child protective service plan, regardless of the
level of gross family income.

(4) Eligibility for Seasonal Day Care is:

(a) Both parents, or the single parent (in the case of
the one—parent family) must be currently employed or
seeking work in_agriculturally related work or with
agencies which serve migrant families; and

(b) Must derive at least 50% of its annual income
from agriculturally related work; and

(c) must have more than one agricultural employer
per _year; and

(d) Must have a gross income for the past 12 months
not to exceed 38% of the state median income adjusted
for family size.

((t9)) (5) Standards for in-home care

(a) In-home care is the care and supervision of a
child in her or his own home by a relative or by an
unrelated person during part of the 24-hour day while
the child's parent(s) are temporarily absent from the
home.

(b) When parents request in-home care, a service
worker must determine that the caretaker meets the in—
home care standards.

(c) Use of in—home care is appropriate when:

(i) There is a qualified caretaker available, and this
type of child care is the parental choice,

(ii)) The number of children in the family requiring
child care is large enough to make it preferable for in—
home care and/or,

(iii) A child's physical, mental or emotional problems
make it necessary that he remain in his home.

(d) When in-home care is the approved child care
plan for the child of a parent involved in basic
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education, job training, work experience, or other
program which DSHS is responsible for arranging,
approving or paying, the caretaker must meet the
following minimum qualifications and fulfill the
following responsibilities:

(i) Be eighteen years of age or older,

(ii) Be free of communicable disease, including
tuberculosis, as shown by tests within the year, and
every two years thereafter,

(ili) Be of sufficient physical, emotional and mental
health to meet the needs of the children in care,

(iv) Subject to the discretion of the worker, give
written evidence from a medical authority that he or she
is in sufficient physical, emotional and mental health to
be a safe caretaker,

(v) Produce written references indicating that she or
he is capable of handling children of the ages for whom
she or he will be caring and has the ability to provide
activities suitable to their ages and interests.

(vi) Be able to work with children without recourse to
physical punishment or psychological abuse,

(vii) Be able to accept and follow instructions,

(viii) Maintain personal cleanliness,

(ix) Be prompt and regular in job attendance,

(x) Expect to be evaluated on the above items. .

(e) Responsibilities of in~home caretaker — in—home
caretaker shall:-

(i) Consider her or his primary function that of child
care,

(ii) Provide constant care and supervision of the
children for whom she or he is responsible throughout
the time she or he is on duty in accordance with their
needs,

(iii) Provide appropriate activities for children in care.

((€57))(6) Payment standards for day care: The rate
of payment for day care shall be the prevailing
community rate, not to exceed the maximum rate
established by the department.

(a) When the parent or parent surrogate is responsible
for in-home care, that person will receive payment for
the cost of child care and will pay the in—home care
provider according to the amount specified in the
approved child care plan.

(b) The in—home care provider must sign a receipt at
the time that payment is received. The parent/surrogate
must send this, receipt with his or her statement of child
care provided during the previous month to the ESSO
before the next child care payment shall be authorized.

(c) If total payments to an individual providing in-
home care are expected to be $50 or more in any one
quarter, the employer's share of the FICA tax must be
added to the amount authorized for in~home care.

(d) Payment for child care by relative: Unless the
performance of child care services by a relative of the
parent keeps the relative from accepting or continuing in
paid employment, no payment shall be allowed for child
care services for the following relatives: father, mother,
grandmother, grandfather, brother, sister, stepfather,
stepmother, stepbrother, stepsister, uncle, aunt, first
cousin, nephew or niece. Child care will be considered as
in-home care when care is provided in the house of the
relative.
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(e) Payment for child care to nonresponsible relative:
Where a child receiving AFDC is living with a
nonresponsible relative not on AFDC and day care is
required to support the relative's employment, the child
is eligible for day care.

NAMENDATORY SECTION (Amending Order 1238,

WSR 78-04-005

Social and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

n \ﬁled 8/31/77)
5 '/ WAC 388-15-360 REFUGEE ASSISTANCE. (1)
!

J

APPROVED AND ADOPTED March 1, 1978.
By Gerald E. Thomas
Deputy Secretary

This service includes information and referral,
employment oriented casework, job development, job
placement, skills training, work setting training,
counseling and orientation, English as second language
training, and transportation to department approved
training.

(2) Goals for Refugee Assistance shall be limited to
those specified in WAC 388-15-010(1)(a), (b). Also see
WAC 388-15-010(2). See also chapter 388-55 WAC.

WSR 78-04-005
EMERGENCY RULES
DEPARTMENT OF SOCIAL AND HEALTH
SERVICES

(Public Assistance)
[Order 1275—Filed Mar. 2, 1978]

I, Gerald E. Thomas, Deputy Secretary of the
Department of Social and Health Services, do
promulgate and adopt at Olympia, Washington the
annexed rules relating to the amending of WAC 388-
37-230 relating to noncontinuing general assistance—
exempt and nonexempt resources and income.

I, Gerald E. Thomas find that an emergency exists
and that the foregoing order is necessary for the
preservation of the public health, safety, or general
welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting such emergency is these
amendments will result in substantially improved
services to clients.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the secretary of Department of

(25]

AMENDATORY SECTION (Amending Order 841,
filed 8/9/73)

WAC 388-37-230 NONCONTINUING
GENERAL ASSISTANCE——EXEMPT AND
NONEXEMPT RESOURCES AND INCOME. (((H

(1) A person shall be eligible for GAN only when he
has applied for and/or utilized to the full extent
available any resources including but not limited to:

(a) employment and employment counseling and
referral if the person is required to register with WSES
as a condition of eligibility;

(b) benefits, entitlements, compensation.

(2) Failure to pursue and/or utilize such resources
without good cause shall result in_a 30-day period of
ineligibility which shall begin the day after the current
certification ends.

(a) The following conditions shall constitute good
cause:

(i) Mental, physical, or emotional inability of the
person to pursue and/or utilize such resources,

(ii) Inability of the person to get to and from the job,
interview, counseling appointment, or application point
for such resources without undue cost or hardship to
him.

(3) The following types of property shall be
considered nonexempt:

(a) Personal property

(i) Cash on hand or deposit,

(ii) The quick sale value of securities, mortgages and
sales contracts,

(iii) The loan value on life insurance,

((ﬁv}—ic—cqmtym—an—aufombﬂc—boat—mxk—or—any

secure—afoan:))

((¢v3)) (iv) The quick sale value of all other personal
property except

(A) A used and useful vehicle when needed for
medical reasons or to seek or retain employment,

((6%9)) (B) Used and useful household furnishings,
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((89)) (C) Used and useful personal effects,

((€6))) (D) Used and useful clothing,

((P))) (E) Tools and equipment used and useful in
the individual's occupation or trade,

((€E))) (F) Livestock, the products of which are
consumed by the applicant and his dependents.

(b) Real property

The quick sale value of any real property other than
the home. The home is exempt.

(c) Net recurring or nonrecurring income

(i) The determination whether a resource is at hand to
meet need shall be governed by WAC 388—28-400, 388—
28-450 and 388-28-455. Seven days shall ordinarily be
considered a reasonable period to convert a resource in
the possession and control of an applicant into money or
its equivalent. An applicant furnishing satisfactory
evidence that a resource cannot be converted into cash in
seven days shall be granted a reasonable extension of the
time limit by the local office and made known to the
applicant.

(ii) WAC 388-28-420 shall apply in determining
whether real property is used as a home.

(iii) WAC 388-28-360 through 388-28-380 shall
apply in evaluating community, separate and joint
property as an available resource.

WSR 78-04-006
EMERGENCY RULES
DEPARTMENT OF SOCIAL AND HEALTH
SERVICES

(Public Assistance)
[Order 1273—Filed Mar. 2, 1978]

I, Gerald E. Thomas, Deputy Secretary of the
Department of Social and Health Services, do
promulgate and adopt at Olympia, Washington the
annexed rules relating to the amending of WAC 388-
37-030 relating to continuing general assistance—
eligible persons.

I, Gerald E. Thomas find that an emergency exists
and that the foregoing order is necessary for the
preservation of the public health, safety, or general
welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting such emergency is these
amendments are necessary to implement an out of court
settlement in the case of Lytle v. McNutt.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the secretary of Department of
Social and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

(26]
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APPROVED AND ADOPTED March 1, 1978.
By Gerald E. Thomas
Deputy Secretary

AMENDATORY SECTION (Amending Order 1214,
filed 6/23/77)

WAC 388-37-030 CONTINUING GENERAL
ASSISTANCE ELIGIBLE PERSONS. When
other eligibility has been established, continuing general
assistance shall be granted to

(I) Deleted

(2) Families ineligible for AFDC-E solely because the
father/stepfather does not meet the work quarters
requirement((s)) and one parent/stepparent is regularly
attending a vocational ((or—techntcal)) training course
approved by the ESSO ((scc—WA€—388—24=B§—and

-)) in
accordance w:th WAC 388-57-028.
((ta)—AlH—training—plans—for—persons—receiving

continuing-general-assistanceunder-these—circumstances
. .

siha. i 'bc- approved o_: disappw.lcd according —to-the

crrteriam ”“E.ﬁﬂé fi. 028(4)—Fie—ESS6 sih.aﬂ mot

auﬂ"m'uz: or-continucassistance o such an apph:m.:)t)m

(a) Disapproval of a_ training plan shall make the

family ineligible for GAU.
(b) The ESSO shall approve no more than 24

_continuous months of training per family.

(3) A person who at the time of attaining the age of
18 years is a recipient of public assistance and attending
a state approved high school or vocational or technical
institution.

(a) Assistance is continued while the person (if
otherwise eligible) continually attends school on a full-
time basis. Assistance is continued through the end of
the school year immediately following the person's 18th
birthday.

(b) If in the opinion of the ESSO administrator one
additional year of schooling will lead to completion of a
secondary education, assistance is continued for one
additional school year.

(4) Unemployable persons. As used in this section
unemployable means a person who is 65 years of age or
older or a person who is physically or mentally
incapacitated by a condition expected to continue for at
least 30 days from date of application. Unemployability
refers to the individuals capacity to earn income by
employment. It does not refer to the availability or lack

‘of job opportunities. Eligible individuals are

(a) An unemployable single adult,

(b) A married couple if both persons are
unemployable.

(¢) The unemployable spouse in the case of a married
couple when only one person is employable. The income
and resources of the employable spouse shall be
considered as described in WAC 388-28-500(2)(a) and
(b).

(5) The spouse and children of a 65 year old
beneficiary of supplemental security income when
deprivation due to incapacity or unemployment cannot
be established.
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Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not
indicated by the use of these markings.

WSR 78-04-007
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1274—Filed Mar. 2, 1978]

I, Gerald E. Thomas, Deputy Secretary of the
Department of Social and Health Services do
promulgate and adopt at Olympia, Washington the
annexed rules relating to the amending of chapter 388-
54 WAC relating to food assistance programs.

I, Gerald E. Thomas, find that an emergency exists
and that the foregoing order is necessary for the
preservation of the public health, safety, or general
welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting such emergency is these
amendments are necessary to comply with instructions
received from the Food and. Nutrition Services, U.S.
Department of Agriculture. These instructions are
presently in effect.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED March 1, 1978.

By Gerald E. Thomas
Deputy Secretary

AMENDATORY SECTION (Amending Order |266,
filed 1/19/78)

WAC 388-54-480 INCOME EXCLUSIONS. The
following shall not be considered as income to the
household:

(1) Income received as compensation for services as
an employee or income from self-employment by a child
residing in the household who is under 18 years of age
and attending at least half time (as defined by the
institution), a kindergarten or preschool, a grade school,
high school, vocational school, technical school, training
program college or university. This exclusion shall not
apply if the student is an emancipated minor or living
alone as he no longer can be considered a child residing
in the household.

(2) Payments received under Title I of the Uniform
Relocation Assistance and Real Property Acquisition
Policies Act of 1970:

[27]
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(a) Payments to persons displaced as a result of the
acquisition of real property,

(b) Relocation payments to a displaced homeowner
toward the purchase of a replacement dwelling provided
the homeowner purchases and occupies a dwelling within
one year following displacement,

(¢) Replacement housing payments to displaced
persons not eligible for a homeowner's payment.

(3) Payments made under the Domestic Volunteer
Services Act of 1973 to volunteers participating in the
ACTION program.

(4) Income which is received too infrequently or
irregularly to. be reasonably anticipated as available
during a three-month period, provided such infrequent
or irregular income of all household members shall not
exceed $30 in a three—-month period.

(5) Any gain or benefit which is not in money, such as
produce from a garden etc., except for shelter from an
employer as described in WAC 388-54-475(1)(o0).

(6) Payments in money for medical costs made on
behalf of the household by a person other than a
member of the household.

(7) All loans, except loans on which repayment is
deferred until completion of the applicant's education.

(8) All property conveyed to Indian tribes and all
receipts therefrom under Public Law 94—114, Section 6,
shall not be considered as income nor resources.

(9) Monies received from insurance settlements, sale
of property (except property related to self-employment
as previously provided for), cash prizes, awards, and
gifts (except those for support, maintenance, or the
expense of education), inheritances, retroactive lump—
sum social security and railroad retirement pension
payments, income tax refunds, and similar nonrecurring
lump-sum payments.

(10) Payments received under the women, infants and
children (WIC) program.

(11) Payments which are reimbursements for expenses
incurred in performing volunteer services for
nonhousehold members.

(12) Any payments received by Alaska Natives under
the terms of the Alaska Native Claims Settlement Act.

(13) Payments made to the representative payee who
acts on behalf of beneficiaries who are unable to manage
the payments. Only those representative payees who
demonstrate the following conditions to the eligibility
worker's satisfaction shall have the representative
payments not included as income to their household:

(a) the beneficiary is not a member of the payee's .
household. (If the payee is a member of the beneficiary's
household then the payment shall be counted once to the
household).

(b) The payee uses the payment only for the
beneficiary's care and maintenance.

(¢) The payee cannot use the payment for any purpose
other than the care of the beneficiary without legal
liability.

(d) Representative payments shall be included,
however, as income to the beneficiary's household.

(14) The thirty dollar weekly incentive allowance
received only by CETA participants receiving public
assistance or whose needs or income are taken into
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account in determining the amount of public assistance
payments to others. This subsection is effective
retroactive to July 1, 1977((;due-toa—court-deciston)).

(15) Earnings recexved by any youth under The Youth
Employment Demonstration Project of 1977 (CETA), as
follows:

(a) Youth incentive entitlement pilot projects;

(b) Youth community conservation and improvement

Washington State Register, Issue 78-04

negotiates-thecard:

; “j‘; H—a—housctold .';ﬁ!'d,' 3 cumicd’ o 1ct1oa“c[‘nl|5c
388=54=598:)) (1) Households certified to participate in
the food stamp program shall be reimbursed when their

projects;
(c) Youth employment and training programs.

AMENDATORY SECTION (Amending Order 660,
filed 2/23/72)

WAC 388-54-535 ((EERTHACAFION—
CONFINUATFION)) TRANSFER OF
. CERTIFICATION AND LOST BENEFITS. (1) The
certification of a household which moves from one
project area to another shall remain valid for a period of
sixty days after the date of its move provided that
(a) The household membership does not change, and
(b) The household is certified as eligible on the
anticipated date of departure except under disaster
eligibility standards or a sixty day continuation, and
(c) Cooking facilities are available in the new
residence which is not a boarding house or institution.
(2) A household that is entitled to restoration of lost
benefits may have any remaining balance due them
transferred to their new project area whether or not the
household chooses to have its certification transferred.

AMENDATORY SECTION (Amending Order 1136,
filed 7/29/76)

WAC 388-54-595 RETROACTIVE BENEFITS.
((—Houschotds—certified—to—participate—in—the—food

stamp—program—shal—be—reimbursed—when—their—food
stamp—bencfits-have—been—delayed—dented-or-terminated
as—aresuit-of ESSO-defay-in—processingan—application
seeWAEC-388=54—405(4)oras—aresuit-of anyother
admintstrativeerror:
a)—Reimbursement—shalt—be—provided—through
automatic—forward—adjustments—to—the—purchase
requirement-of the-househotd—No-action-with-be-required
by-either-tie-houschotd-ora—fair-hearing-authority:
) Wien—the—ESSO-determines—that-a—houschohd—1s
entitied-totost—benefitsasoutlined—under-subsection(13;
account-has—beerrestablisired—theamount-of the-benefits
process—if-the-houschold-disagrees—with-the—computation
of theforward-adjustment:

o) H-afair-hearingfisrequested—tost-benefits—wilt-be
restored-as-originatly-computed-pending-the-fair-hearing
dectston:

&) Deteted

B FHasaresuttof-afair-hearingdeciston; pursuamnt
to—-WAC—388=54=52F—a—houschotd—1s—dectermined—to—be
chigible—for—retroactive—bencfits,—the—bencfits—shatt—be
madeavaitrble-by reducing—itspurchase-requirenrentso
that—the—reduction—wittk—im—the—shortest—time—possible;
equat-theamountof the-benefitstost—Wheman-authority
to—purchase—card—is—issued—to—such—a—houschoid,—the
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benefits have been delayed, denied or terminated as a
result of ESSO delay in processing an application or as a
result of any other administrative error.

Denials include, but are not limited to, instances
where the household's application has been erroneously
denied, or where a household attests, by signed
statement, that it was unable to purchase all or part of
its allotment because it was assigned an erroneously high
purchase requirement.

(2) The length of time benefits were lost shall be
calculated from the date the erroneous action took effect
and end with either the date the error is corrected, the
first month the household is found ineligible, or the first
month the household reapplied and was determined
eligible, whichever occurs first.

(3) If a household is determined to be eligible for
retroactive benefits, the benefits shall be restored by
reducing the purchase requirement so that the reduction
will, in the shortest time possible, equal the amount of
the benefits lost. When a food coupon authorization card
is issued to such a household, the reduction in the
purchase requirement reflected on the card shall be
considered retroactive benefits made available to the
household whether or not the household negotiates the
card or purchases less than the full month's option.

(a) If a_household is currently eligible to participate
at the zero purchase level, the household's normal
monthly coupon allowance shall be increased up to 50%
for as many consecutive months as is necessary to
restore the lost benefits, or until a purchase requirement
is assigned.

(b) If a household is currently not eligible for
participation in the food stamp program, the household
will receive a credit for the amount of lost benefits. This
credit shall be used if and when the household becomes
eligible.

(4) When the ESSO determines that a household is
entitled to lost benefits as outlined under subsection (1)
of this section, the household shall be notified in writing:
That a credit account has been established, the amount
of benefits to be restored, of the right to appeal if the
household disagrees with the computation of lost
benefits. -

(5) If a fair_hearing is requested, lost benefits will be
restored as originally computed pending the fair hearing
decision.

If as a result of a fair hearing decision, the household
is determined to be eligible for retroactive benefits, these
benefits will be computed as set forth in (3) of this
section.

(6) If a household, which is entitled to retroactive
benefits, owes an unpaid balance on a claim, these
retroactive_benefits shall be applied against the unpaid
balance.
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WSR 78-04-008
EMERGENCY RULES
DEPARTMENT OF SOCIAL AND HEALTH
SERVICES

(Public Assistance)
[Order 1272—Filed Mar. 2, 1978]

I, Gerald E. Thomas, Deputy Secretary of the
Department of Social and Health Services, do
promulgate and adopt at Olympia, Washington, the
annexed rules relating to the amending of chapter 388-
17 WAC relating to the Senior Citizens Services
Program.

I, Gerald E. Thomas, find that an emergency exists
and that the foregoing order is necessary for the
preservation of the public health, safety, or general
welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting such emergency is these
amendments are necessary to comply with chapter 321,
Laws of 1977 ex. sess., which is already in effect.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 74.38.030
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED March 1, 1978.

By Gerald E. Thomas
Deputy Secretary

AMENDATORY SECTION (Amending Order 1174,
filed 11/30/76)

WAC 388-17-010 LEGAL BASIS FOR SENIOR
CITIZENS SERVICES PROGRAM. ((Fire—Senior

""”:f and ’”7"’" ”’”"."’ c‘”f"" on—aging to—devetop

senior—citizens)) The following rules are adopted under
the authority of chapter 74.38 RCW.

AMENDATORY SECTION (Amending Order 1174,
filed 11/30/76)

WAC 388-17-020 DEFINITIONS. (1) All terms
used In this chapter which are not defined herein shall
have the same meaning as indicated in ((the—Sentor
Gnmns-Scrwccs-ﬁct)) chapter 74. 38 RCW,

) (G

p iyt b —aitaim—tt

€3))) Declaration — a signed statement, attesting to an
individual s age, income, resources and need for services.
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(¢ tmpairment = the presence-of a physical-mentai
or-othrer-condition-whichreduces—and-individvats-ability

2))

(3) Household — applicants and recipients shall be
considered to be single person households except:

(a) a husband and wife residing together are
considered a two person household.

(b) an applicant or recipient which provides the
majority of the support for a person(s) residing with the
applicant or recipient shall be considered a member of a
household which includes the applicant or recipient and
the dependent person(s).

AMENDATORY SECTION (Amending Order 1174,
filed 11/30/76)

WAC 388-17-100 RIGHTS AND
RESPONSIBILITIES OF APPLICANTS AND
RECIPIENTS. (1) Each applicant and/or recipient of
the senior citizens services program shall have the
following rights:

(a) Any individual wishing to do so shall have the
right to apply for the senior citizens services program
and have his or her eligibility determined within ten
days. If an adverse decision is made regarding eligibility,
the applicant will be provided written notice. The notice
of eligibility shall include a statement of the reasons
upon which an unfavorable decision is based and a
statement of the individuals right to a_hearing, and a
statement of the individuals right to representation at
the hearing by a friend, relative or other representative.

(b) An eligible individual shall be given the requested
services, within the limits of available funds, which are
offered by the area agency on aging in his or her
geographic area.

(c) An applicant or recipient who feels aggrieved by a
decision of the ((departmrent;)) area agency or service
provider regarding his or her eligibility for senior
citizens services shall have the right ((to—a—fair-thearing
to—be—conducted—imaccordamce—with)) an informal
hearing provided by the area agency. The hearing shall
be held within thirty days of the date a request is made
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and a written decision shall be rendered within fifteen
days after the hearing. If the applicant or recipient is
dissatisfied with the outcome of the informal hearing, he
or she may request the department provide a fair
hearing as specified_in chapter 388-08 WAC. Any
person who desires a ((fatr)) hearing must within thirty
days after receiving written notice of a decision
regarding eligibility make written request for a hearing

(€

and a-statement of the individuats right toa—hcaring
and—a st.atcmccut, U; the !"’d”’g uat 's’ "'gh.t to

(d) Information obtained by the department, area
agency or vendor ((comcerning)) identifying any
applicant or recipient of senior citizens services is
confidential and privileged and may not be disclosed or
used either directly or indirectly in any manner or for
any purpose except for purposes directly related to the
administration of the program, unless the applicant or
recipient requests in writing that the information be
disclosed.

(e) Each applicant and recipient shall be treated with
dignity and courtesy and there shall be no discrimination
against any individual because of race, sex, religious
creed, political beliefs ((or)), national origin or
handicap.

(f) Each applicant for services for which a fee may be
charged shall be fully informed in writing of his or her
rights and respons:bxlmes in connection with the senior
citizens services program.

(2) An applicant and/or recipient shall have the
following responsibilities:

(a) Each applicant for services for which a fee may be

charged shall provide complete and accurate information
on an apphcatzon form provided by the department and
cooperate in establishing his or her eligibility for
services.

(b) If services provided by the senior citizens services
program are available at no cost to the applicant
through other sources, the applicant shall apply for these
services through the appropriate agency.

(¢) Each recipient of services for which a fee may be
charged shall promptly report any changes in income or
resources in writing which may affect his or her
eligibility or amount of fees to be paid for services.

AMENDATORY SECTION (Amending Order 1174,
filed 11/30/76)

WAC 388-17-120 ELIGIBILITY FOR SENIOR
CITIZENS SERVICES APPLICATION. (1) An
application for the senior citizens services program is a
request in writing made by an individual on his or her
own behalf or in behalf of another person on a form
specified by the department.

(2) ((Anappltication—shatl-be—accepted—fromanyone
who—wrshcsﬁ-o—appiy—and—shaﬂ—bc—actcd—upon-mtﬁm-ten
days:

to the ((secretary—of)) area agency or the department.
Fire—notice—of—ctigibitity—shati-inchrde—a—statement—of
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3)) An application shall contain a signed declaration
that the information contained in the application is true,
correct and complete to the best of the applicant's
knowledge.

((69)) (3) Eligibility shall be determined on the basis
of the declaration of circumstances contained in the
application, in accordance with the rules of the
department contained in this chapter.

((65)) (4) Each applicant for services for which a fee
may be charged shall be given a notice of eligibility.

AMENDATORY SECTION (Amending Order 1174,
filed 11/30/76)

WAC 388-17-160 INCOME AND RESOURCES.
(1) An individual whose income is at or below forty
percent of the state median income for a family of four
adjusted for family size, as determined by ((Fitle XXof
the—Soctal-Security—Axt;)) the secretary of HE.W. and
whose resources are at or below the limits specified in
this section shall be eligible for services at no cost.

(a) The following shall be disregarded in determining
the income and resources of an applicant or recipient:

(i) Any payment received under the Uniform
Relocation Assistance and Real Property Acquisition
Policies Act of 1970.

(ii) The value of the coupon allotment under the Food
Stamp Act of 1964, as amended, in excess of the amount
paid for the coupons.

(iii) The value of the U.S. department of agriculture
donated foods (surplus commodities).

(iv) Any benefits received under Title VII, Nutrition
Program for the Elderly, of the Older Americans Act of
1965, as amended.

(v) Any compensation provided to volunteers in
ACTION programs established by Titles I, II, and I1I of
Public Law 93-113, the Domestic Volunteer Services
Act of 1973.

(vi) Any payment received from a foster care agency
for children in the home.

(vii) Garden produce.[,] livestock and poultry used for
home consumption.

(viii) Any real property held in trust for an individual
Indian or Indian Tribe.

(ix) The benefits of a program which by its terms
provides that its benefits are exempt from consideration
of eligibility in needs programs.

(2) Effective October ( (+9-76)) 1977, the state median
income for a family of four is $((#546+))16,800. Forty
percent is $((6:166))6,720.

(( 3 ==

tb))) Income tables for forty percent of median
income.
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Number In Monthly Annual
Family Unit Income Income
1 ((5266))$291 ((53:263))83,492
2 ((348))381 ((4:189))4,572
3 ((431))471 ((5:17))3,652
4 ((543))560 ((6;166))6,720
5 ((595))650 ((7+46))7,800
(( 6 677 $:132))

WSR 78-04-009

the cost for each service provided as determined by the
fee schedule((-)) published in DSHS Form 14-155(X)
9/77 which is incorporated by reference herein. For each
size household the percentage of the cost of the service
for which the department will make payment is based on
the following formula:

100% state median income (SMI) — Household Income

For each additional family household member, add
$15 for monthly income, or $180 for annual income.

(3) Income means any real or personal property in
cash or kind received by an applicant or recipient after
applying for the senior citizens services program which is
available to meet the requirements of the applicant or
recipient and his or her dependents.

(({a)—Eamcd—mcmnc—nmm—mcomc—m—cash—or—kmd

7))

(4) Resources mean all real or personal property
owned by or available to an applicant at the time of
application which can be applied toward meeting the
applicant's requirements, either directly or by conversion
into money or its equivalent. Property that is available
shall mean property over which the applicant has legal
right of control.

(a) The following resources, regardless of value, shall
not be considered in determining the value of an
applicant's or recipient's resources:

(i) A home and lot normal for the community.

(ii) Used and useful household furnishings, personal
clothing, and automobiles.

(iii) Personal property of great sentimental value.

(xv) ( (Othcf) ) Personal property( (G—such—as—tools;

)) used by the
applicant or recipient to earn income or to rehabilitate
himself/herself.

(v) One cemetery plot for each member of the family
unit.

(vi) Cash surrender value of life insurance.

(b) The total value of all other resources including
cash, marketable securities, and real or personal
property shall not exceed $10,000.00 for a single person
or $15,000.00 for a family of two. This maximum shall
be increased by $1,000.00 for each additional member of

the ((family—unit)) household.

AMENDATORY SECTION (Amending Order 1174,
filed 11/30/76)

WAC 388-17-180 FEE SCHEDULE. (1) Eligible
persons whose income and/or resources exceed the limits
specified in WAC 388-17-160 for free services shall be
responsible for payment of the total, or a percentage, of
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x 100

100 % SMI — 40% SMI

(2) Service providers shall be responsible for
collecting fees owed by eligible persons and reporting to
area agencies all such fees paid or owed by eligible
persons.

(3) ((No—fees—witt—be—charged—for—access—services;

) Fees' paid shall not exceed the cost of services
provided.

REPEALER

The following sections of
Administrative Code are repealed:
(1) WAC 388-17-030 DESCRIPTION OF

the Washington

" PROGRAM——PURPOSE.

(2) WAC 388-17-040 SCOPE.

(3) WAC 388-17-050 ADMINISTRATION.

(4) WAC 388-17-140 ELIGIBLE PERSONS.

(5) WAC 388-17-200 SERVICES PROVIDED
BY THE SENIOR CITIZENS SERVICES
PROGRAM.

(6) WAC 388-17-220 MENTAL HEALTH
TRAINING PROGRAM.

(7) WAC 388-17-240 VOLUNTEER
PROGRAMS.
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PROPOSED RULES

CENTRAL WASHINGTON UNIVERSITY\%@’
[Filed Mar. 6, 1978] \5

Notice is hereby given in accordance with the
provisions of RCW 28B.19.030 and RCW 28B.40.120
that the Central Washington University intends to
adopt, amend, or repeal rules concerning institution title%

change in the following WAC chapters:
106-08 Practice and Procedure; 106-72 Human Rights Policy; 106—

p

M

112 Personnel Rules; 106-140 Business Enterprise and University A @
Facilities; 106-156 Housing and Dining Hall Policy; 106-160 W =
Admission and Registration Procedure; 106164 Bond Bid Policies and & ©
Procedure; 106—168 Library Policies; 106—172 Student Records Policy; ¢ o
and 106-276 Pub. Records and Leb. Liaisons; ®
that such institution will at 1:30 p.m., Tuesday, June E %Q
13, 1978, in the Samuelson Union Building, room 207, -
of the CWU campus conduct a hearing relative thereto; s &
and that the adoption, amendment, or repeal of such & ¢
S

rules will take place at 1:30 p.m., Wednesday, June 14,
1978, in the President's Office, Barge Hall, room 301, of
the CWU campus.
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The authority under which these rules are proposed is
RCW 28B.40.120.

Interested persons may submit data, views, or
arguments to this institution in writing to be received by
this institution prior to June 12, 1978, and/or orally at
1:30 p.m., Tuesday, June 13, 1978, in room 207, of the
Samuelson Union Building, on the CWU campus.

Dated: March 2, 1978
By: Barbara A. Davis
Administrative Secretary

AMENDATORY SECTION (Amending Order 3244, filed 12/8/71)

WAC 106-08-001 REGULAR MEETING TIME. The regular
meetings of the Board of Trustees of Central Washington ((State
€oliege)) University shall be held on the second Friday of each month
at 8:00 p.m. in rooms 204-205, Samuelson Union Building on the
Central Washington ((State—Eolege)) University campus in
Ellensburg, Washington.

AMENDATORY SECTION (Amending Order 3244, filed 12/8/71)

WAC 106-08-005 DEFINITIONS. As used herein, the term
"agency” shall mean the Board of Trustees of Central Washington

((State—Eottege)) University or any duly appointed hearing officer or
officers.

AMENDATORY SECTION (Amending Order 3244, filed 12/8/71)

WAC 106-08-080 NOTICE AND OPPORTUNITY FOR
HEARING IN CONTESTED CASES. In any contested case, all
parties shall be served with a notice at least ten days before the date
set for the hearing. The notice shall be signed by the president of

Central Washington ((State-Coltege)) University ((of)) or his designee .

and shall state the time, place, and issues involved, as required by
RCW 28B.19.120.

AMENDATORY SECTION (Amending Order 3274, filed 12/6/71)

WAC 106-72-010 GENERAL POLICY. It shall be the policy of
the Board of Trustees of Central Washington ((State—Cotiege))
University, within the realm of their authority and in keeping with
their responsibility to the public, to prohibit discrimination based on
race, creed, ethnic origin, or sex. This prohibition applies to all aspects
of the ((Eollege's)) university's functions, program and activities, the
utilization of its facilities and the official use of the ((Eottege's))
university's name; the employment, housing, financial aid, and
educational opportunities it provides. -

The Board of Trustees, furthermore, affirms its intent and desire to
establish practices consistent with those prescribed for other agencies
of the state of Washington through the governor of the state and
through this policy expresses its intent to modify any present practices
of the ((Eottege)) university to accomplish this end.

The Board of Trustees hereby directs the president of Central
Washington ((State—€ottege)) University to establish administrative
procedures, rules, and regulations which will fulfill this policy and
which will provide him with means to monitor and maintain such rules
and regulations. Furthermore, the president is directed to report, from
time to time, to the Board of Trustees progress and problems related to
the execution of this policy.

AMENDATORY SECTION (Amending Order 3274, filed 12/6/71)

WAC 106-72-100 PROCEDURES, RULES, AND
REGULATIONS——EMPLOYMENT, JOB PLACEMENT, AND
PROMOTION. It shall be the goal of this ((Eoltege)) university to
employ all personnel solely on the basis of merit and without regard
for race, religion, color, national origin, sex, age, or physical disability,
except where sex, age or physical disability are bona fide occupational
qualifications. Job placement, retention, and opportunities for
promotion shall be based on such factors as relate to the demands of
the position. It is, furthermore, a goal of this ((€ollege)) university to
establish contracts and supply agreements only with firms and
individuals who support and implement the above stated goal.
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AMENDATORY SECTION (Amending Order 3274, filed 12/6/71)

WAC 106-72-110 PROCEDURES, RULES, AND
REGULATIONS ACADEMIC PERSONNEL. All

administrators who have authority to employ academic personnel shall
work toward establishing a diverse faculty capable of providing for
excellence in education and for the enrichment of the ((€oltege))
university community. No appointment will be made until all
candidates have been encouraged to apply.

AMENDATORY SECTION (Amending Order 3274, filed 12/6/71)

WAC 106-72-120 PROCEDURES, RULES, AND
REGULATIONS——NONACADEMIC PERSONNEL. All those
who have authority to employ nonacademic personnel (including part
time personnel and students) shall work toward establishing a diverse
work force capable of providing excellence in service to the ((Eoliege))
university. No appointment will be made until all candidates have been
encouraged to apply.

AMENDATORY SECTION (Amending Order 3274, filed 12/6/71)

WAC 106-72-130 PROCEDURES, RULES, AND
REGULATIONS——CONTRACTORS. Every department of the
((Eottege)) university which awards contracts for the construction,
alteration or repair of any building or other public work shall utilize
procedures which will ensure that minority group persons are employed
on all public works projects of the ((Eotiege)) university. This goal is
to be sought whenever ((€oltege)) university funds, from any source,
are expended.

The ((Eoltege)) university shall include in the bid specifications for
a public works contract a requirement that the prospective contractor
and his subcontractors must agree to take affirmative action to employ
minority group workers in the performance of the contract. The bid
specifications shall express as precisely as possible what affirmative
action a contractor will be obligated to take.

AMENDATORY SECTION (Amending Order 3274, filed 12/6/71)

WAC 106-72-140 PROCEDURES, RULES, AND
REGULATIONS——SUPPLIERS. This ((€otege)) university is
obligated as a bona fide state agency to abide by RCW 43.19.190
which is the statute describing state purchasing laws. This statute, in
general, requires the ((€oltege)) university to seek competitive bids for
all purchases and requires the institution to accept the lowest bid
which meets stated specifications. In addition, Central Washington
((State-Eottege)) University will stipulate in writing on all invitations
to bid and on all purchase orders ((amd)) an anti-discrimination
clause. Such clauses will obligate any supplier to practice equal
opportunity employment, and shall bind him to abide by an anti-
discrimination action adopted by the division of purchasing for the
state of Washington.

It shall not be obligatory for the ((Eoltege)) university to investigate
each of its suppliers for conformity to the regulations but the
((Eoticge)) university will be obliged to investigate any supplier
against whom a complaint has been filed related to discrimination.

AMENDATORY SECTION (Amending Order 3274, filed 12/6/71)

WAC 106-72-150 PROCEDURES, RULES, AND
REGULATIONS—STUDENT EMPLOYMENT. Students
employed by the ((€oltege)) university on a part—time basis shall be
hired first on the basis of qualifications to accomplish job
specifications and secondly on the basis of need. A sincere effort,
however, must be made by those employing such students that the
student work force be composed of a significant number of minority
students and members of both sexes. Job placement and opportunity
for promotion shall be no different for one student than for another
but shall be soley a matter of competence.

AMENDATORY SECTION (Amending Order 3274, filed 12/6/71)

WAC 106-72-200 PROCEDURES, RULES, AND
REGULATIONS——STUDENT SERVICES. It is the goal of this
((€ottege)) university to create and maintain all student services which
are responsible to the needs and desires of all students and which
reflect a policy of nondiscrimination. In all areas of student services,
students are to be treated as individuals without regard for race,
religion, color, national origin, sex, age, or physical disability.
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AMENDATORY SECTION (Amending Order 3274, filed 12/6/71)

WAC 106-72-220 PROCEDURES, RULES, AND
REGULATIONS——ACADEMIC PROGRAM. It shall be the goal
of this ((€otlege)) university to recruit and enroll a student body
which reflects a significant number of minority group members. The
test for significance shall be determined by the percentage of such
minority groups in the population of the state. The ((€ottege))
university shall, in the fulfillment of this goal, make special efforts
within its financial resources to bring about this desired student mix.

No students are to be given special consideration in fulfilling
graduation requirements at the ((€otiege)) university, except as may
be available for all students through established ((Eolege)) university

policy.
AMENDATORY SECTION (Amending Order 3274, filed 12/6/71)

WAC 106-72-230 PROCEDURES, RULES, AND
REGULATIONS——COMMUNITY RELATIONS. The

((Eofiege)) university will work closely with, coordinate activities with,
and cooperate with any governmental body established in the
community or state whose purpose is to discourage and eliminate
discrimination. (1) Community services. The ((€ollege)) university is
cognizant that the student body and employees of the ((€oltege))
university must use the multiple services of the community. It is also
cognizant that in the private sector of the community policy cannot be
dictated or controlled. However, the ((Coliege)) university shall, in
keeping with its own policy of nondiscrimination, attempt in every way
possible to maintain service arrangements only with those
organizations and individuals who operate in a nondiscriminatory
fashion.

(2) Community housing. The ((€otiege)) University Housing Office
will seek and maintain community housing listings for the use of
students. However, it shall not knowingly list any apartment,
dormitory, or house for rent for students and employees if it is known
that the owner or landlord has previously acted in any discriminatory
fashion in renting or leasing such facility. In addition, the ((€otlege))
University Housing Office shall establish such procedures as to
promote nondiscrimination in rental housing by private persons to
((€ottege)) university students.

(3) Vendors. To the extent that it is able under state law, the
((€ottege)) university shall not knowingly patronize or recommend any
vendor or supplier in the community who has demonstrated or
announced a policy of discrimination in employment or service.

(4) Government agencies. The ((€otlege)) university will strive to
create and maintain good relations with official governmental agencies
in the Central Washington region so that both employees and students
will be welcomed to use governmental services. Wherever it can be
shown that such governmental services are in any way discriminatory,
the ((€ottege)) university will strive to correct this situation.

(5) Community organizations. The ((€ollege)) university will not
allow any of its divisions, departments, or special units, when such
units represent themselves as affiliates of the ((€ottege)) university, to
rent or use free of charge the facilities of any organization which states
a policy of discrimination or demonstrates discrimination through its
procedures of operation.

AMENDATORY SECTION (Amending Order 3274, filed 12/6/71)

WAC 106-72-250 PROCEDURES, RULES, AND
REGULATIONS——GOVERNMENT CONTRACTS. The

((eoﬁegc)) university will establish and maintain nondiscriminatory
practices in the fulfillment of all its contracts with any governmental
agency. It will fully comply with any federal, state, or local
governmental regulations which request a policy or procedural
statement on nondiscrimination.

In the case of federal contracts for research grants and awards, the
Office of Research and Development will be charged with development
and inclusion in any contract a statement of nondiscrimination in the
fulfillment of such contract.

AMENDATORY SECTION (Amending Order 3274, filed 12/6/71)

WAC 106-72-260 PROCEDURES, RULES, AND
REGULATIONS——IMPLEMENTATION AND

ADMINISTRATION——HUMAN RIGHTS COMMISSION. The
((€ottege)) university will establish and maintain for as long as is
necessary a human rights commission whose responsibilities will be to
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execute the human rights policy. Details of the commission are as
follows:
(1) Membership. The membership of the commission shall include

persons officially members = of the ((€oltege)) university
community- faculty personnel, nonfaculty personnel, and students.

The commission's membership shall total six members. Two members
shall be appointed from the faculty personnel, two from nonfaculty
personnel, and two from the student body. Faculty members shall be
appointed by the faculty senate chairman, nonfaculty members by the
((Cotlege)) university president, and student members by the ASC
president.

(2) Chairman. The chairman of the commission shall be designated
by the members and shall be one of the members appointed.

(3) Responsibilities. The commission shall have responsibility to:

(a) Distribute and interpret the human rights policy to all segments
of the campus and to community agencies and individuals as may be
necessary.

(b) Review regularly (at least annually) all procedures established
and executed by deans, department chairmen, and other administrators
of operating units of the ((€ollege)) university which have a
relationship to the ((€oltege)) university policy on nondiscrimination.

(c) Review and recommend procedural and regulatory statements as
may be needed to update the ((€ottege)) university policy on
nondiscrimination.

(d) Become familiar with any new or modified governmental policy
or procedure on nondiscrimination which may affect ((€otlege))
university policy or procedure.

(¢) Approve any proposed procedure or rule on nondiscrimination
which may be written and distributed by anyone on campus for
consumption by a ((€oltege)) university-wide audience.

(f) Construct and maintain a procedure whereby complaints from
individuals and /or groups may be heard if such complaints may be in
violation of ((€ottege)) university policy.

(g) Construct procedures which may be taken to investigate alleged
or suspected discriminatory practices.

(h) Recommend to the president of the ((€ottege)) university
actions which may be taken to correct violations of this policy.

(i) Submit an annual, comprehensive report to the president of the
((€olicge)) university. The report shall include:

(i) Recommendations for modification of policy statements.

(ii) Review and recommendations surrounding steps taken by
various administrators to fulfill written procedure.

(iii) Summary of complaints together with subsequent action
concerning such complaints.

(iv) Recommendations for further modification or strengthening of
procedures to ensure nondiscrimination.

AMENDATORY SECTION (Amending Order 3274, filed 12/6/71)

WAC 106-72-270 PROCEDURES, RULES, AND
REGULATIONS——GRIEVANCE PROCEDURE. The following
procedures will be used in making a complaint about discrimination in
violation of the human rights policy:

(1) Faculty and civil service exempt members. The complainant
should discuss his grievance with his department chairman or
immediate supervisor and attempt to gain mutual satisfaction through
this process. If unsatisfied with the results of this procedure, the
complainant may then present written complaint to the appropriate
dean or administrator for consideration. Within ((15)) fifteen days
after receiving the written complaint, the dean or administrator shall
reply to the complainant in writing recommending a resolution of the
matter. If still unsatisfied, the complainant may redirect a written
complaint to the vice president for academic affairs or the vice
president for business affairs, whichever is appropriate. Within ((+§))
fifteen days after receipt of the written appeal, the appropriate vice
president will present to the complainant and his dean or
administrator, a written recommendation to resolve the problem. If the
matter is then not resolved to the satisfaction of the complainant, he
may write a further appeal to the chairman of the human rlghts
commission. The commission, within @) fifteen days after receipt
of the appeal, will meet with the complainant and make a written
recommendation to the president of the ((€ottege)) university, with a
copy sent to the complainant, who will take whatever action he deems
necessary.

(2) Staff member (civil service). The Board of Trustees of the
((€ottege)) university adopted on May 1, 1970, the Central

Washington ((State-College)) University Board of Trustees grievance
procedure for classified, civil service employees. Within this set of




WSR 78-04-009

procedures is a process for grievances. Grievance procedures related to
discrimination shall follow this established policy as written except that
Step 4 shall be rewritten as follows:

(a) If the grievance is unsatisfactorily resolved by the Director of
Staff Personnel within the seven ((€#)) working day period as outlined
in Step 3, the employee may within three ((£3))) working days of such
a decision request in writing that the ((Eottege)) university vice
president for business affairs coordinate the initiation of a hearing as a
final grievance step. This hearing shall be conducted by the human
rights commission.

(b) If anyone on the human rights commission is employed in the
same office, department, or subdepartment as the aggrieved employee,
that person shall excuse himself from the commission for that
particular hearing.

The commission shall hear the grievance under procedures
established by the chairman and will render a written recommendation
to the president after the hearing is closed. Copies of the
recommendation, including any dissenting opinions, if any, of members
of the commission will go to both the president and the complainant.
The president will take whatever action he deems necessary.

(3) Student. The complainant will discuss his complaint with the
appropriate administrator or supervisor most closely related to the
issue involved: (i.e., a housing problem should be discussed with the
director of Housing, a food problem with the director of Food Services,
an academic problem with the chairman of the appropriate
department, etc.). The student should attempt to resolve his problem in
this fashion. If unsatisfied with the results, the student may send a
written complaint to the dean of students. Within ((15)) fifteen days
after receiving the written complaint, the dean of students shall reply
to the student in writing and recommend a resolution of the problem.
If still unsatisfied, the complainant may redirect a written appeal to
the chairman of the human rights commission. The commission within
((15)) fifteen days after receipt of the appeal, will meet with the
student and make a written recommendation to the president of the
((Eottege)) university, with a copy sent to the complainant. The
president will take whatever action he deems necessary.

(4) Groups. Any group with a complaint should choose one of its
number to represent its grievance and proceed as for a single
individual.

(5) Complaints related to community. Any member of the
((Eottege)) university community who has a complaint against any
private individual, private establishment, public individual, or public
agency, may present a written complaint directly to the chairman of
the human rights commission. Within ((15)) fifteen days after receipt
of the complaint, the commission will meet with the complainant and
attempt to recommend a resolution of the problem. If the problem
warrants investigation, the commission may decide to pursue such
investigation on its own discretion and subsequently will present to the
president recommendations for action. If legal matters pertaining to a
violation of individual rights are involved, the commission will seek to
apprise the complainant of his rights and to make recommendations as
to how he may proceed to satisfy his complaint through legal channels.

In any complaint against the community, the commission will
attempt to act in such a way as to maintain good communications with
the government and the people. In any recommendations for resolution
of a problem in the community, the commission shall meet with
members of the Ellensburg human relations commission and seek their
cooperation and assistance in correcting any wrong which may have
((occured)) occurred.

AMENDATORY SECTION (Amending Order 4, filed 6/16/72)

WAC 106-112-010 STUDENT EMPLOYMENT
PROCEDURES——REGULAR STUDENT EMPLOYMENT. To
be eligible for ((cottege)) university student employment a person shall
be enrolled in seven or more credit hours during the academic period
he wishes to work at the ((€olege)) university, and subject to the
following regulations:

(1) A student shall be admitted to Central Washington ((State
€oHege)) University before employment will be given to him.
Admittance is determined by the ((EWS€)) CWU Admissions Office.

(2) Persons enrolled in six or less credit hours of classes in any given
quarter will not be classified as student employees and will fall under
the jurisdiction of the Staff Personnel Office.

(3) No student will be allowed to work more than an average of
((¥5)) fifteen hours per week when classes are in session.
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(4) For employment purposes a student employee is limited to an
average of ((5)) fifteen hours per week starting the first day of
classes each quarter and until the last day of final tests.

(5) Vacations and registration are periods of time when a student
may work up to ((8)) eight hours a day, ((48)) forty hours a week.

(6) No student employee shall work in more than one department on
campus unless clearance is obtained through the Financial Aid Office.

(7) All job openings reported to the office of Financial Aid will be
posted on the bulletin board outside the Financial Aid Office. Students .
interested in inquiring about any job posted will inquire with the
secretary in charge of student employment in the Financial Aid Office.
Applicants are considered on a first—come, first—served basis.

(8) The Financial Aid Office acts as a referral agency only. Final
selection and hiring of any student employee on this campus will be
made by the employing office.

(9) Student employment rating forms are furnished to each
department. These forms may be sent to the Financial Aid Office for
any of the following reasons:

(a) To denote outstanding work.

(b) When a student is doing below average or poor work (or no work
at all).

(c) When a student completes, is fired from, or quits a job.

AMENDATORY SECTION (Amending Order 4073, filed 8/23/74)

WAC 106-112-100 POLICY ON NEPOTISM. In the
appointment of its faculty, administrative officers and civil service
staff, Central Washington ((State—College)) University seeks to
employ the best qualified men and women available. Therefore,
members of the same family may be appointed to faculty and staff
positions, and all appointments will be made without regard to race,
creed, color, sex, age, national origin, marital status, or the presence of
any sensory, physical or mental handicap, unless based upon a bona
fide positional qualification.

The ((€otege)) university also extends equal employment
opportunity to persons possessing criminal convictions, however,
employment of a person possessing a criminal conviction will be
contingent upon a thorough review of specific convictions and their
relationship to the welfare of the ((€oltege)) university. The
((€ottege)) university precludes employment of persons possessing
criminal convictions in the campus police department. Employees will
receive all benefits associated with positions in which they are
employed.

AMENDATORY SECTION (Amending Order 4073, filed 8/23/74)

WAC 106-112-101 POLICY ON NEPOTISM—
EXCEPTIONS. Exceptions to this policy may be established by the
president of the ((€ottege)) university for specific positions where
employment of consanguineal or affinal persons in these specific
positions would compromise the ((€ottege's)) university's obligation to
maintain separation of responsibilities as required by sound financial
management principles.

AMENDATORY SECTION (Amending Order 4073, filed 8/23/74)

WAC 106-112-105 DECISIONS ON RELATIVES. No member
of the ((€oltege's)) university's faculty, administrative or civil service
staff shall vote, make recommendations, or in any other way
participate in the decision of any matter which may directly affect the
appointment, tenure, promotion, or other status or interest of such
person's parent, child, spouse, sibling or in—law. :

AMENDATORY SECTION (Amending Order 4075, filed 8/23/74)

WAC 106-112-300 PREGNANCY AND MATERNITY
LEAVE POLICY—INTRODUCTION. Many women of
childbearing age depend on their job for economic support. Practices
such as terminating the employment of pregnant women without cause,
refusing to grant leave or accrued sick pay for disabilities relating to
pregnancy, or refusing to hire women for responsible jobs because they
are, or may become, pregnant, impair the opportunity of women to
obtain employment and to advance on the same basis as men. Such
practices discriminate against women because of their sex and are
prohibited at Central Washington ((State~Coltege)) University.
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AMENDATORY SECTION (Amending Order 4075, filed 8/23/74)

WAC 106-112-310 HIRING PREGNANT WOMEN.
Appointing _authorities will not refuse to hire a qualified woman
because of pregnancy unless the refusal would be reasonable in view of
the necessity to conduct business in an orderly manner. If an
appointing authority elects not to hire a qualified woman because of
pregnancy, the burden shall be on that appointing authority to
demonstrate that the decision was based upon justifiable facts
concerning her individual ability to perform the job or upon justifiable
facts concerning business requirements.

Arguments that may not be used to disqualify pregnant women from
employment include, but are not limited to:

(1) Pregnant women may not return to their former job after
childbirth;

(2) Time away from work required for childbearing may increase
the ((Cottege's)) university's cost;

(3) The leave period for childbirth may be unreasonably long;

(4) Pregnant women may be frequently absent from work due to
illness; and

(5) Clients, co-workers, or customers may object to having pregnant
women on the job.

AMENDATORY SECTION (Amending Order 4075, filed 8/23/74)

WAC 106-112-330 LEAVE FOR PREGNANCY. Appointing
authorities must provide a pregnant woman leaves of absence for
sickness or incapacity associated with pregnancy and for childbirth.

Leave of absence for pregnant women may include both paid and
unpaid leave. Leave of absence for maternity will commence upon the
request of the employee and extend until the employee is able to return
to work. In all instances in which an employee requests maternity
leave, the appointing authority may require the employee to provide a
statement from a second physician of the ((Eoltege's)) university's
choice attesting to the need for, and duration of the leave. The
((Eottege)) university will bear the cost of an examination by a
((coltege)) university—designated physician. .

An employee is eligible to use earned sick leave credits during
maternity leave. In those instances in which an employee's sick leave
credits are exhausted prior to her return to work, the employee's status
will automatically revert from sick leave to leave of absence without
pay.

Employees returning from an authorized maternity leave of absence
must be employed in the same position or in another position in the
same class, in the same geographic area and organizational unit
providing that such reemployment is not in conflict with rules relating
to reduction in force.

AMENDATORY SECTION (Amending Order 4075, filed 8/23/74)

WAC 106-112-340 LEAVE BENEFITS FOR PREGNANT
WOMEN. Iliness or absence from work caused or contributed to by
pregnancy, miscarriage, spontaneous, therapeutic or voluntary
abortion, childbirth, and recovery therefrom are temporary disabilities
and are treated as such under the ((Eotlege's)) university's sick leave
policies provided that in the case of voluntary abortion care is
administered prior to, during and after the abortion by a licensed
physician.

AMENDATORY SECTION (Amending Order 4075, filed 8/23/74)

WAC 106-112-350 INSURANCE BENEFITS FOR
PREGNANT WOMEN. Insurance contributions provided by the
((Eottege)) university shall be equal for male and female employees.

AMENDATORY SECTION (Amending Order 4075, filed 8/23/74)

WAC 106-112-360 MARITAL STATUS AS RELATED TO,
PREGNANCY. Discrimination against pregnant women because of
marital status is prohibited. The ((Eollege's)) university's sick leave
and disability policies including health insurance contributions, apply
equally to married and unmarried pregnant women.

AMENDATORY SECTION (Amending Order 2, filed 1/13/72)

WAC 106-140-001 BUSINESS ENTERPRISES POLICY. The
provisions of WAC 106-140-001 through 106-140-099 shall
constitute the business enterprises policy of Central Washington

((State-€ottege)) University.
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AMENDATORY SECTION (Amending Order 2, filed 1/13/72)

WAC 106-140-010 BUSINESS SALES. The soliciting, selling,
exposing for sale, or offering to sell of any goods, services, articles,
wares or merchandise of any nature whatsoever, within the boundaries
of Central Washington ((State—€oHtege)) University property is
prohibited except by written permission of the Board of Trustees,
president or his designee((;)): PROVIDED, That this section shall not
apply to private, personal, noncommercial sales between individuals
where no general or public solicitation, exposure for sale or offer to sell
is involved, or to the soliciting, selling, exposing for sale, or offering to
sell of individual books, newspapers, magazines, pamphlets and similar
published materials.

AMENDATORY SECTION (Amending Order 2, filed 1/13/72)

WAC 106-140-011 BUSINESS SALES——RESTRICTIONS.
Central Washington ((State—€ottege)) University property and
facilities may not be used for the activities set forth in WAC 106-140-
010 unless such activities serve the purposes and needs of the
((Eoltege)) university and are sponsored by a ((€ollege)) university
department, agency, or recognized organizations. Such activities
should only be permitted where they complement the services provided
by local businesses.

AMENDATORY SECTION (Amending Order 2, filed 1/13/72)

WAC 106-140-020 ADVERTISING——ADVERTISING IN
RECOGNIZED STUDENT AND FACULTY PUBLICATIONS.
Advertising in the following listed publications of the ((€ottege))
university and its recognized student or faculty organizations is
permitted within the requirements of journalistic policies, prices, rules
and regulations established by each listed publication:

(1) Campus Crier

(2) Hyakem

(3) Student and faculty directory

(4) Village Review

(5) KCWS

(6) Athletic programs

AMENDATORY SECTION (Amending Order 2, filed 1/13/72)

WAC 106-140-021 ADVERTISING——ADVERTISING ON
BULLETIN BOARDS. Advertising in order of priority, by students,
((cottege)) university employees and recognized organizations thereof
on bulletin boards is approved but shall be subject to regulation by the
dean of student((s)) development or his designated representative with
respect to priority when there is a lack of space, and to the size and
duration of the posting. This section applies to bulletin boards located
at the following places:

Location

Users

(1) Samuelson Union Building

Nature of advertisements:
Activities of the
sponsoring organizations
only.

Mitchell Hall

Nature of advertisements:
Activities of the
sponsoring organization
only.

Bookstore

Nature of advertisements:
Activities of the
sponsoring organization
only.

Any additional ASC bulletin
board space which may be
provided by the (( Eotiege))
university or
by a recognized
organization.

‘Student government
activities

Campus sponsored groups

Campus sponsored events

)

Student government
activities

Campus sponsored groups

Campus sponsored events

3)

All recognized campus
organizations and
students.

@)
All recognized campus
organizations.

Nature of advertisements:
Activities of the
sponsoring organization
only.
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Location Users
(5) Residence Halls
Nature of advertisements:
Activities of the
sponsoring organization
only.
Advertising by other than Central Washington ((State—Cotlege))
University affiliated or recognized groups is not permitted at any time
on ((€oftege)) university property and will be removed upon discovery.

All recognized campus
organizations.

AMENDATORY SECTION (Amending Order 2, filed 1/13/72)

WAC 106-140-030 PUBLICITY AND LITERATURE. Use of
((€ottege)) university bulletin boards and ((Eoltege)) university
property for publicity activity and dissemination of literature shall be
permitted in the manner set forth in the provisions of WAC 106-140-
030 through 106—-140-039.

AMENDATORY SECTION (Amending Order 2, filed 1/13/72)

WAC 106-140-031 PUBLICITY AND LITERATURE—
OUTDOOR SIGNS. These signs may include banners, posters, stick
signs, sandwich boards, or other types of signs. Any sign causing
destruction of property will be removed upon discovery.

(1) Student activity signs approved by the Scheduling ((Office))
Center may be placed anywhere on the major walkways or malls
immediately adjacent to the Samuelson Union Building.

(2) Stick signs and banners or posters may be posted in the
immediate area of Commons and Holmes dining hall entrances. Signs
in these areas will be limited to ((2)) two feet by ((3)) three feet in
size. Pep banners or any other large signs to be posted in the
immediate area of Commons or Holmes dining hall entrances must
receive specific approval of the Scheduling ((Office)) Center and the
director of Food Services.

(3) For Central Washington ((State—€ottege)) University student
clection campaigns, other areas such as the west end of Black Hall or
the cast end of Hertz Hall may be designated by the election
committee subject to the approval of the ((€ottege)) university official
responsible for that area.

(4) All signs, banners, and posters on the physical property
immediately surrounding dormitories must be approved by the
Scheduling ((Office)) Center and housing manager.

(5) Signs shall not be posted on trees or doors anywhere on campus;
any so placed may be removed and destroyed by Central Washington
((State—€oltege)) University and Central Washington (( State
€oltege)) University may charge the group or individual responsible
for such sign placement for the labor required to restore the premises.

(6) Outdoor signs shall be removed within ((36)) thirty-six hours
after an event. .

(7) If signs and debris are not removed by the individuals or groups
responsible for their erection within ((36)) thirty-six hours after an
event, after warning the individual or group, the ((Eoltege)) university
may take steps to remove the debris, litter or material and charge the
group or individual responsible for such erection, installation or
placement, for the labor required to restore the premises to the original
condition.

AMENDATORY SECTION (Amending Order 2, filed 1/13/72)

WAC 106-140-034 PUBLICITY AND LITERATURE—
FREE DISSEMINATION OF LITERATURE. Individuals may use
campus walkways to disseminate free literature, except commercial
advertising; however, such dissemination shall not be permitted to
interfere with individuals entering or leaving buildings or with building
occupants. This privilege may be revoked if deemed necessary by the
((€ottege)) university. Dissemination of literature within any
buildings, limited or restricted use areas, including the stadium or
tennis courts, is prohibited.

AMENDATORY SECTION (Amending Order 2, filed 1/13/72)

WAC 106-140-036 PUBLICITY AND LITERATURE——
COMMERCIAL™ ADVERTISING PROHIBITED. ((Eotiege))
University facilities and property shall not be used for commercial

advertising by ((mon=coliege)) nonuniversity groups or individuals.
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AMENDATORY SECTION (Amending Order 2, filed 1/13/72)

WAC 106-140-050 SOLICITING AND SELLING OF
PUBLISHED MATERIALS. The personal, noncommercial soliciting,
selling, exposing for sale, or offering to sell by an person or persons, of
any books, newspapers, magazines, pamphlets and similar published
materials shall be permitted within the boundaries of Central
Washington ((State-€otlege)) University property, provided that such
published materials are not already available for sale at the ((Eottege))
university, and shall be subject to regulation by the (( €ottege))
university president or his designee as to the time, place, and manner
thereof. Applications for permission to solicit or sell under this policy
shall be submitted to the president or his designee ((24)) twenty—four
hours prior to the time such use of the ((€ottege)) university facilities
is desired. The president or his designee shall establish the time, place
and manner that such soliciting and selling shall occur within the
boundaries of ((€ottege)) university property. All rules and
regulations, orders or directives adopted by the president or his
designee pursuant to this section shall be promulgated.

AMENDATORY SECTION (Amending Order 4, filed 6/16/72)

WAC 106-140-101 USE OF ((EOEEEGE)) UNIVERSITY
FACILITIES——BUSINESS OFFICE. The provisions of WAC 106
140-001 through 106—140-999 shall be reserved for policies on use of

((cottege)) university facilities under the supervision of the ((cotege))
University Business Office.

AMENDATORY SECTION (Amending Order 4, filed 6/16/72)

WAC 106-140-110 TELEPHONE SERVICES—LONG
DISTANCE CALLS. Personal long distance calls may not be charged
to any ((cotlege)) university telephone number; any individual doing so
shall pay for the cost of the toll charge, plus an additional penalty
charge established by the ((€oltege)) university. Long distance
telephone calls may be placed from college telephones by charging the
call to a ((non=coltege)) nonuniversity telephone number or to a credit
card.

Repeated violations of this section may result in disciplinary action.

AMENDATORY SECTION (Amending Order 4, filed 6/16/72)

WAC 106-140-111 TELEPHONE SERVICES—REQUESTS
FOR REPAIRS. All requests for repair of ((cottege)) university
telephones are to be made with the ((coltege)) university telephone
office. .

AMENDATORY SECTION (Amending Order 4, filed 6/16/72)

WAC 106-140-112 TELEPHONE SERVICES——
APPROVAL OF INSTALLATIONS. Telephones may be installed on

the Central Washington ((State-€ottege)) University campus only with
the approval of the director of Auxiliary Services or his designee.

AMENDATORY SECTION (Amending Order 4, filed 6/16/72)

WAC 106-140-113 TELEPHONE SERVICES——RIGHT TO
RESTRICT OR MODIFY SERVICES. The ((€ottege)) university
reserves the right at any time it deems necessary to restrict or change:

(1) the telephone services,

(2) access to controlled long distance networks,

(3) the hours of having operators on duty,

(4) the amounts and types of information it will make available to
the public through the telephone office.

AMENDATORY SECTION (Amending Order 4, filed 6/16,72)

WAC 106-140-120 MOTOR ((POOL=COLLEGE)) POOL-
UNIVERSITY VEHICLES—((€OEEEGE)) UNIVERSITY
PERSONNEL. ((€ofiege)) University vehicles shall be utilized and
operated only by ((colege)) university employees, or students of
Central Washington ((State—€ottege)) University authorized by
((cottege)) university officials.

AMENDATORY SECTION (Amending Order 4, filed 6/16/72)

WAC 106-140-140 BUSINESS OFFICE HOURS——

CASHIER. The Central Washington ((State—€ottege)) University
Business ((©ffice)) Cashier's Office will be open for business during

the hours posted by the ((cotiege)) university controller or his designee.
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AMENDATORY SECTION (Amending Order 4, filed 6/16/72)

WAC 106-140-146 CHECK CASHING-CASHIER'S
OFFICE——PARTIAL RETURN IN CASH. When payment is
made on a ((coflege)) university account with a check from a third
party and the ((Eoltege)) university is payee, for an amount equal to
or less than the amount owed, the ((Eoltege)) university will not return
any portion of the check to the holder unless authorization is received
from the maker of the check. The ((Eoltege)) university reserves the
right at all times to refuse to accept a check.

AMENDATORY SECTION (Amending Order 4, filed 6/16/72)

WAC 106-140-150 ((COLEEGE)) UNIVERSITY
BOOKSTORE——REFUNDS. The ((€ottege)) University Bookstore
will give a refund of the purchase price for only required text books for
credited classes currently in session at Central Washington ((State
€ottege)) University and for defective merchandise, in the following
manner:

(1) Refunds shall be made only for the first five ((€5))) days after
the beginning of classes; and

(2) Central Washington ((State-€ollege)) University Bookstore cash
register sales receipt dated not more than seven ((¢33)) days from date
of sale for the book or books shall be required; and

(3) Books must be in new condition; unmarked and free of damage;
and

(4) Central Washington ((State—€olege)) University identification
card of current validation shall be required; and

(5) No cash refunds shall be made for books purchased with a credit
card; and

(6) Defective merchandise is refundable only if returned within a
reasonable time as determined by the ((€oltege)) University Bookstore
manager, or his designee, and a Central Washington (( ))
University Bookstore sales receipt for that item and identification shall
be required.

AMENDATORY SECTION (Amending Order 4, filed 6/16/72)

WAC 106-140-151 ((EOELEGE)) UNIVERSITY
BOOKSTORE——USED BOOK PURCHASES. The ((€otege))
University Bookstore shall purchase used books in the following
manner:

(1) No more than fifty percent ((€56%))) of list price shall be paid
for used books; and

(2) Books shall be in saleable condition; and

(3) Overmarked or damaged books shall not be purchased; and

(4) Overstocked books and books not being used again the following
quarter or session shall be purchased at market value; and

(5) Central Washington ((State—€ottege)) University identification
of current validation shall be required.

AMENDATORY SECTION (Amending Order 4, filed 6/16/72)

WAC 106-140-152 ((EOLEESGE)) UNIVERSITY
BOOKSTORE——BOOKSTORE CHECK CASHING POLICY.
The ((Eoltege)) University Bookstore shall cash personal checks in the
following manner:

(1) Current validated Central Washington ((State—Cotiege))
University identification shall be required; and

(2) Check shall be customer's own personal check with bank number
printed on the check, except that,payroll checks will be honored for a
limited amount provided current validated Central Washington ((State
€otiege)) University identification is presented; and

(3) Check shall be for the amount of purchase, except that a check
for cash or over the amount of purchase may be accepted when cash is
available, provided that the bookstore may establish minimum and
maximum amount limits at management's discretion; and

(4) Checks shall not be accepted from anyone with a history of
writing checks that banks will not honor.

AMENDATORY SECTION (Amending Order 4, filed 6/16/72)

WAC 106-140-153 ((COEEEGE) UNIVERSITY
BOOKSTORE——METHODS OF PURCHASE. All sales shall be
paid by cash, check, or money order at the time of purchase, except
under the following conditions:

(1) When arrangement for payment has been made through the

((€ottege)) university; or
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(2) Sales to departments, residence halls, and campus organizations
when purchase is made by authorized personnel; or

3)_(

4))) Sales to holders of accepted' credit cards, subject to the
requirements and restrictions of the firm issuing the credit card.

AMENDATORY SECTION (Amending Order 4, filed 6/16/72)

WAC 106-140-154 ((EOELEGE)) UNIVERSITY
BOOKSTORE——BOOK ORDERS. The ((Eottege)) University
Bookstore may order books and other merchandise for customers when
they are not currently available in the store; a deposit or the full
purchase price in advance may be required for certain items depending
on their nature and their cost; deposits paid for special orders may be
subject to forfeiture if the order is cancelled or if the merchandise is
not purchased within seven ((€7))) days after receipt of merchandise in
the ((Soltege)) University Bookstore unless other arrangements have
been approved by the bookstore manager.

AMENDATORY SECTION (Amending Order 4, filed 6/16/72)

WAC 106-140-156 ((EOLEEGE)) UNIVERSITY
BOOKSTORE——PACKAGES. The public is required to leave all
packages, books, supplies, packs, bags, large handbags, etc., outside the
((€otiege)) University Bookstore sales display area, provided that
those carried in shall be subject to search prior to leaving the sales
display area.

AMENDATORY SECTION (Amending Order 4, filed 6/16/72)

WAC 106-140-157 ((EOLEEGE)) UNIVERSITY
BOOKSTORE——ANIMALS PROHIBITED. No animals of any
kind are allowed in the ((€ottege)) University Bookstore.

AMENDATORY SECTION (Amending Order 4, filed 6/16/72)

WAC 106-140-158 ((EOLEEGE)) UNIVERSITY
BOOKSTORE——SALES RESTRICTIONS. Only merchandise or
items sold by the ((€oltege)) University Bookstore as a part of its
operation may be sold within the ((Eoflege)) University Bookstore

. premises.
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AMENDATORY SECTION (Amending Order 4, filed 6/16/72)

WAC 106-140-159 ((EOEEEGE)) UNIVERSITY
BOOKSTORE——HOURS. The hours that the ((€oliege))
University Bookstore shall be open for business shall be those posted
by the bookstore manager or his designee.

AMENDATORY SECTION (Amending Order 4, filed 6/16/72)

WAC 106-140-160 USE OF ((EOLEEGE)) UNIVERSITY
MAILING AND STATIONERY SERVICES. No one may employ

((coltege)) university stationery, services (mail, duplicating,
equipment, etc.) and supplies for personal use or for organizations not

sponsored solely by the ((€ottege)) university.

AMENDATORY SECTION (Amending Order 27, filed 4/22/76)

WAC '106-156-010 STUDENTS REQUIRED TO LIVE IN
((EOEEEGE)) UNIVERSITY RESIDENCE HALLS. All full time
single freshman and sophomore students of Central Washington
((State—€oltege)) University under ((2t)) twenty—one years of age are
required to live in ((€oltege)) university residence hall facilities.
Residence hall facilities do not include apartments for single or
married students.

AMENDATORY SECTION (Amending Order 27, filed 4/22/76)

WAC 106-156-012 STUDENTS REQUIRED TO LIVE IN
((EGEEEGE)) UNIVERSITY RESIDENCE HALLS——
DEFINITIONS. Definitions of exceptions as stated in WAC 106-
156-011 shall mean and are defined as follows:

(1) Living with shall mean those whose domiciles are in the place of
residence of a parent or relative and will be commuting from such
place of residence on a daily basis.

(2) Parents or relatives shall mean a parent, legal guardian,
grandparent, brother, sister, aunt, uncle, or first cousin.
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(3) Medical reason shall mean a medical problem that shall require
a student to live in other than a ((coHege)) university residence hall.
Written verification of the medical problem and the requirement not to
live in a residence hall must be obtained and submitted from a licensed
physician or licensed psychologist.

(4) Employment in ((non=coHege)) nonuniversity housing and
housing and/or board is part of their overall compensation received
shall mean employment for an established place of business or for an
established family unit when a landlord/employer requires the student
to reside where the work is performed and a substantial portion of the
rent and/or room and board is reduced as a part of the overall
compensation for the work performed for the landlord/employer at the
place of the residence of the student.

(5) Completed six (({6))) quarters as a full time student shall mean
enrollment in and completion of a minimum of ten (((16))) credit
quarter hours of academic work in each of the six quarters.

AMENDATORY SECTION (Amending Order 27, filed 4/22/76)

WAC 106-156-013 STUDENTS REQUIRED TO LIVE IN
((EOEEEGE)) UNIVERSITY RESIDENCE HALLS—
VERIFICATION AND TIME REQUIREMENT. Acceptable
written verification shall be provided to the ((€Eoticge)) university for
all exceptions at the time the request for an exception is made.

(1) A currently enrolled student wishing to apply for an exception to
the ((Eoltege)) university housing policy as set forth in WAC 106-
156-010 shall reduce such request to writing and file it as required by
the director of Auxiliary Services no later than 5:00 p.m. on the last
day of the fifth week of classes in the quarter preceding the quarter the
exception is requested for. .

(2) A newly admitted or reenrolling student who has not been
enrolled as a student at Central the previous quarter wishing to apply
for an exception to the ((EoHege)) university housing policy as set
forth in WAC 106-156-010 shall reduce such request to writing and
file such request in the office of the director of Auxiliary Services as
required by the director of Auxiliary Services within ((20
©)twenty((3)) days after such student's acceptance to the ((€otiege))
university; however, in no event later than 5:00 p.m. on the day
following such student's day of registration.

AMENDATORY SECTION (Amending Order 7, filed 8/18/72)

WAC 106-156-015 ELIGIBILITY FOR ((€EOEEEGE))
UNIVERSITY FAMILY HOUSING. Generally eligibility to lease
and occupy ((€oltege)) university family housing is limited to students,
full time faculty, and full time staff members of the ((€otiege))
university. A student is one who maintains a minimum of twelve
(((3))) quarter hours as an undergraduate student or ten (({19)))
quarter hours as a graduate student, exclusive of correspondence
courses. Concurrent enrollment of husband and wife to maintain the
minimum hours does not fulfill this requirement. This regulation
applies to each quarter, with the exception of a tenant living in family
housing during spring quarter who wishes to remain as a nonstudent
during the summer. He may do so if he indicates in writing his
intention to re—enroll fall quarter.

AMENDATORY SECTION (Amending Order 7, filed 8/18/72)

WAC 106-156-016 ELIGIBILITY FOR ((€EOELEGE))
UNIVERSITY FAMILY HOUSING——LOSS OF ELIGIBILITY
GROUNDS FOR TERMINATION OF LEASE. Leases are
terminable by the ((€oHege)) university if the tenant ceases to be a
student, as defined in WAC 106-156-015, a full time faculty, or a full
time staff member of the ((€ottege)) university.

AMENDATORY SECTION (Amending Order 7, filed 8/18/72)

WAC 106-156-022 RESIDENCE HALL AND SINGLE
STUDENT APPLICANTS RESPONSIBILITIES——
ACCOMMODATION ASSIGNMENTS——RESIDENCE HALLS
AND SINGLE STUDENT APARTMENTS. Assignments to all
residence halls and single student apartments are determined by the
date the deposit is received, the ((€oHege)) university program for a
facility, and according to age, sex, and ((Cotlege)) university status,
and according to the following priority for students, faculty and staff:

(1) Students, faculty and staff who lived in the accommodations the
previous quarter.

(2) Students, faculty and staff returning to the campus from an off-
campus program.
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(3) Students, faculty and staff the previous quarter who did not live
in the accommodations.

(4) Those who were not students, faculty or staff the previous
quarter.

The ((€otiege)) university reserves the right to change the basis of
assignments whenever the director of Housing deems necessary.

Contracts are terminable by the ((€oltege)) university if the tenant
ceases to be a student, as defined in WAC 106-156-015, a full time
faculty, or a full time staff member of the ((€ollege)) university.

AMENDATORY SECTION (Amending Order 7, filed 8/18/72)

WAC 106-156-023 RESIDENCE HALL AND SINGLE
STUDENT APPLICANTS RESPONSIBILITIES——HOUSING
AND FOOD SERVICE RATES. All occupants of residence halls and
single student apartments are required to pay rates that have been
established by the Board of Trustees of Central Washington ((State
€otlege)) University. Rates for residence halls include room and
board. Rates for single student apartments include room only. The
published rental room and board rates do not include extra services or
charges that may be requested by or assessed to the tenant, as
previously established by the director of Auxiliary Services, or his
designee.

AMENDATORY SECTION (Amending Order 7, filed 8/18/72)

WAC 106-156025 RESIDENCE HALL AND SINGLE
STUDENT APPLICANTS RESPONSIBILITIES——EXTRA
SERVICES. When extra services are provided by the ((E€oticge))
university there will be a previously established charge or a charge
based upon. the ((€otege's)) university's cost, for the service that must
be paid by the person, persons, or group receiving these services. Items
of this nature include, but are not limited to, rental refrigerators,
rental of linen, rental of extra furniture, etc.

AMENDATORY SECTION (Amending Order 7, filed 8/18/72)

WAC 106-156-026 RESIDENCE HALL AND SINGLE
STUDENT APPLICANTS RESPONSIBILITIES——
NONDISCRIMINATORY ASSIGNMENT. Assignment to all
((Eottege)) university housing facilities are made without reference to
race, creed, or color.

AMENDATORY SECTION (Amending Order 7, filed 8/18/72)

WAC 106-156-027 RESIDENCE HALL AND SINGLE
STUDENT APPLICANTS RESPONSIBILITIES——DEPOSIT
REQUIRED. When applying for housing accommodations a
completed application as well as a deposit must be submitted to the

((Cottege)) university.

AMENDATORY SECTION (Amending Order 7, filed 8/18/72)

WAC 106-156-030 CONFERENCES AND
WORKSHOPS——PARTICIPANTS. To the extent that facilities
are available, Central Washington ((State—€oltege)) University will
accommodate conferences and workshops for a charge that has been
previously established and as agreed to by the ((€ottege)) university
and those acting for the workshop or conference. Participants must

abide by Central Washington ((State-€oliege's)) University's rules and
regulations.

AMENDATORY SECTION (Amending Order 7, filed 8/18/72)

WAC 106-156-040 PAYMENT—THIRD PARTY
REQUIREMENTS. When payment on a contract, lease, or rental
agreement is made with a check from a third party and the ((E€otiege))
university is payee, for an amount equal to or less than the amount
owed, the ((Eolege)) university will not return any portion of the
check to the tenant unless authorization is received from the writer of
the check.

AMENDATORY SECTION (Amending Order 7, filed 8/18/72)

WAC 106~156-051 USE OF HOUSING FACILITIES—
BICYCLES AND MOTORCYCLES. Motorbikes may not be stored
or kept inside ((€ollege)) university housing facilities, entry—ways, or
passage-ways. Bicycles may not be stored or kept in entry-ways or
passage-ways or other places designated by the director of Housing
Services, or his designee.
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AMENDATORY SECTION (Amending Order 7, filed 8/18/72)

WAC 106-156-052 USE OF HOUSING FACILITIES—
LAUNDRY FACILITIES. ((When)) Locks have been installed on
the laundry rooms in ((€ollege)) university housing facilities, the
apartment or room key will unlock these facilities. Doors must be kept
locked to enable only the residents of ((€otlege)) university—owned
housing to use the washers, dryers, and other laundry equipment, as
this equipment is located within the facilities for the use of the
occupants only. All residents are required to present identification to
any housing employee at any time requested. Those who are not
residents and who use laundry equipment and facilities and those
residents who allow other((s)) than occupants to use laundry
equipment and facilities are subject to a previously established charge.

AMENDATORY SECTION (Amending Order 7, filed 8/18/72)

WAC 106-156-053 USE OF HOUSING FACILITIES—
ROOM INSPECTION. (1) The ((€oftege)) university reserves the
right to have authorized personnel enter any unit for the purpose of
inspection, repairs, and official business.

(2) "Official business” as used in subsection (1) above shall mean
any situation where there is a reasonable cause to believe that an
emergency or danger exists involving threat or injury to life, limb, or
property.

(3) "Authorized personnel” as used in subsection (1) above shall
include emergency personnel, ambulance personnel, firemen, doctors
and nurses, campus security, and the following groups of ((€ottege))
university employees: maintenance men, housing personnel, head
residents, and resident assistants.

AMENDATORY SECTION (Amending Order 7, filed 8/18/72)

WAC 106-156-056 USE OF HOUSING FACILITIES—
ASSOCIATE MEMBERS. An associate member of a residence hall is
a student of Central Washington ((State—€ottege)) University who
does not live in a residence hall, who has applied, and has been
approved by the director of Housing Services for associate membership
in a particular residence hall. The associate member may participate in
residence hall activities. An associate member may use the common
use areas within the residence hall; however, the associate member
may not use the laundry facilities; or may not use a student's room
unless invited as a guest by the person assigned to that room. The
associate member must sign a residence hall associate member
application which indicates the acceptance of the individual to abide
by and support the rules and regulations as set forth by Central
Washington ((State—Eottege)) University. The ((€oltege)) university
reserves the right to terminate the associate membership if the
associate member is proven to be in violation of these rules and
regulations.

AMENDATORY SECTION (Amending Order 7, filed 8/18/72)

WAC 106-156-060 FAMILY HOUSING APPLICANTS.
Applications for family housing will be accepted from students who
have not yet been officially admitted to Central Washington ((State
€ofltege)) University, but who have indicated an intent to attend
during the dates listed on their applications. Family housing
applications may be obtained at the Central Washington ((State
€ottege)) University Family Housing Office. The application, together
with the required deposit, are to be submitted to the Office of the
Housing and Food Service cashier.

AMENDATORY SECTION (Amending Order 7, filed 8/18/72)

WAC 106-156-061 FAMILY HOUSING APPLICANTS——
ACCOMMODATION ASSIGNMENTS——FAMILY HOUSING.
Apartments are assigned on the basis of the date the ((€oliege))
university receives the deposit, and the size of the family.
Accommodations are provided for only immediate family: Husband,
wife, their children, or others who are declared dependents for income
tax purposes.

AMENDATORY SECTION (Amending Order 7, filed 8/18/72)

WAC 106-156-063 FAMILY HOUSING APPLICANTS—
MARRIAGE CERTIFICATE. A valid marriage certificate shall be

furnished to the ((€ottege)) university upon request.
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AMENDATORY SECTION (Amending Order 7, filed 8/18/72)

WAC 106-156-064 FAMILY HOUSING APPLICANTS—
FAMILY HOUSING DEPOSIT REQUIREMENTS. Those who
have applied for family housing are required, in addition to the
payment of the deposit at the time of application, to pay to the
((€oftege)) university a previously established additional deposit of
their rent in the amount and by the time required by the ((€otiege))
university. Failure of the applicant to pay the additional deposit either
in the amount or by the time required by the ((€oltege)) university
will result in the applicant being by—passed when the ((€oliege))
university is assigning family housing accommodations. The
((€oftege)) university may at its option extend the payment date to a
later time of its option when there is a need of the applicant to pay at
a later date. When an applicant cancels his application after paying
the deposits, all losses in rent income up to the amount paid will be
deducted before any refund, if any, will be made.

AMENDATORY SECTION (Amending Order 7, filed 8/18/72)

WAC 106-156-065 FAMILY HOUSING APPLICANTS—
LEASE REQUIRED. All tenants of Central Washington ((State
€ottege)) University family housing are required to sign a lease, rental
agreement or contract. By the signing of the lease, rental agreement or
contract, the individual agrees to abide by and support any and all
existing or future rules as set forth by Central Washington ((State
€ottege)) University. The ((Eollege)) university reserves the right to
terminate any lease, rental agreement, or contract if the resident is
proven to be in violation of any rules and regulations or found
withdrawn from classes or cancelled registration.

AMENDATORY SECTION (Amending Order 7, filed 8/18/72)

WAC 106-156-066 FAMILY HOUSING APPLICANTS—
FAMILY HOUSING RATES. All tenants of family housing are
required to pay rent that has been established by the Board of Trustees
of Central Washington ((State—€oltege)) University. The published
rental and room and board rates do not include extra services-or
charges that may be requested by or assessed to the tenant.

AMENDATORY SECTION (Amending Order 7, filed 8/18/72)

WAC 106-156-075 FOOD SERVICES——PERSONS
ELIGIBLE TO PURCHASE AN OFF-CAMPUS MEAL TICKET.
Students, faculty and staff not living in ((€oHege)) university
residence halls may purchase an off-campus meal ticket. Those
wishing to purchase an off-campus meal ticket must sign a contract.
The person agrees to pay the amount specified for the meal plan
contracted for at the time of purchase. Prices for off-campus meal
tickets are previously established by the director of Auxiliary Services.
The services provided by the meal ticket are not transferrable to any
other person. This contract is for a full quarter or the remaining part
thereof. Payment for the off-campus meal ticket shall be in
accordance with a payment schedule. If a payment is not made
according to the payment schedule, a previously established additional
charge is assessed, plus another previously established charge is added
per additional business week. If payment or arrangement for late
payment is not made by the first day of the following month, the
student’s registration is subject to cancellation.

AMENDATORY SECTION (Amending Order 7, filed 8/18/72)

WAC 106-156-076 FOOD SERVICES——CHOICE OF
SERVINGS AND SECONDS. Those eating in the dining hall may
generally choose one serving from each of the items offered in the
serving area, for example entrees, salads, desserts, etc. They may later,
during that meal period, obtain additional servings at the place
designated in the dining facility. An unlimited number of additional
servings are generally available provided the previous serving has been
eaten and provided the procedures as required in the dining hall are
followed. The ((Eottege)) university reserves the right to restrict items
available for seconds.

AMENDATORY SECTION (Amending Order 3, filed 2/28/72)

WAC 106-160-001 ADMISSION AND REGISTRATION
PROCEDURES AND CATALOG REQUIREMENTS. The
provisions of WAC 106-160-001 through 106-160-099 shall contain
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admission and registration procedures and catalog requirements of
Central Washington ((State-Coliege)) University.

AMENDATORY SECTION (Amending Order 3, filed 2/28/72)

WAC 106-160-002 ADMISSION AND REGISTRATION
PROCEDURES AND CATALOG REQUIREMENTS——
CHANGES IN CATALOG. The Board of Trustees reserves the right
of the Board of Trustees or president to make changes in any of the
provisions of the ((€oltege's)) university's catalogs without prior
notice. When changes are made, the changes shall be filed in the office
of the president and other appropriate ((€oltege)) university offices
and placed with the appropriate catalog in the ‘reference area of the
library.

AMENDATORY SECTION (Amending Order 3, filed 2/28/72)

WAC 106-160-005 FINANCES. Each applicant for admission to
Central Washington ((State-Cottege)) University must pay the tuition
and fees as established by the Board of Trustees or the president prior
to the dates for payment as designated by the Board of Trustees or the
president.

AMENDATORY SECTION (Amending Order 3, filed 2/28/72)

WAC 106-160-006 FINANCES——TUITION REFUND
SCHEDULE. The prepayment is a nonrefundable fee. (1) A student
will receive a 50% refund of his tuition and general fees (less
prepayment) if his withdrawal from the ((€ollege)) university occurs
by the last day of the "Change of Schedule” period as designated by
the Board of Trustees or the president of the ((€oltege)) university.

(2) A student will receive a 25% refund of his tuition and general
fees (less prepayment) if his withdrawal from ((€oltege)) university
occurs between the end of the *Change of Schedule” period and the
time established for such final withdrawal as designated by the Board
of Trustees or president and published in the catalog.

(3) There is no refund of tuition and general fees after the final date
for withdrawal as established by the Board of Trustees or the
president.

(4) Students may receive a full refund (less prepayment) only if
notification of withdrawal from ((Eollege)) university is received by
the ((€ottege)) university prior to the first day of classes.

(5) Part time students are not eligible for a refund (less
prepayment) of tuition unless they cancel their registration before the
first day of classes or unless they show extenuating circumstances.

AMENDATORY SECTION (Amending Order 3, filed 2/28/72)

WAC 106-160-007 FINANCES——SANCTIONS. Admission
to or registration with the ((€otlege)) university, conferring of degrees
and issuance of academic transcripts may be withheld for failure to
meet financial obligations to the ((€oltege)) university.

AMENDATORY SECTION (Amending Order 3, filed 2/28/72)

WAC 106-160-010 GRADUATING STUDENTS. Students
shall submit their applications for the appropriate degrees on or before
the date designated for that purpose by the Board of Trustees or the
president, which shall be published in the appropriate ((€ottege))
university - catalog. No application shall be accepted after the
designated dates, provided that the president or his designee may waive
this requirement.

AMENDATORY SECTION (Amending Order 3, filed 2/28/72)

WAC 106-160-015 REGISTRATION. Currently enrolled
students and all other individuals desiring to enroll in Central
Washington ((State-€ollege)) University shall do so on or before the
preregistration or registration dates designated by the Board of
Trustees or president, which shall be published in the appropriate
((Cottege)) university catalog. No registration or preregistration shall
be accepted after the designated dates((;)):_PROVIDED, That the
registrar may, whenever possible, waive this requirement within the
time designated by the Board of Trustees or president for late
registration.

AMENDATORY SECTION (Amending Order 3, filed 2/28/72)

WAC 106-160-016 REGISTRATION DEADLINES. All
students registering with the ((€oliege)) university must meet those
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deadlines as established by the Board of Trustees or the president for
registration.

AMENDATORY SECTION (Amending Order 3, filed 2/28/72)

WAC 106-160017 REGISTRATION——CHANGES IN
REGISTRATION AND WITHDRAWAL. Students who wish to
change their registration or withdraw from a particular course or the
((Eottege)) university after having completed their registration must
do so on or before the dates established for such changes or withdrawal
by the Board of Trustees or president and by the completion of the
"Change in Registration" or "Withdrawal" forms maintained by the

((€otiege)) university. Students who leave the ((€ottege)) university

and do not withdraw shall receive failing grades for work not
completed.

AMENDATORY SECTION (Amending Order 3, filed 2/28/72)

WAC 106-160-020 ADMISSION REQUIREMENTS——TO
FRESHMAN STANDING. Applicants who have had no ((coHege))
university work may apply for admission under one of the following
provisions:

(1) Applicants who have graduated from a Washington state high
school and whose records show a cumulative high school grade point
average which meets the minimum requirements for admission as
established by the ((€oftege)) university will be considered for
admission to the ((€oliege)) university. These applicants may apply for
admission to the ((€otlege)) university under the "Early Admissions
Plan" at the close of their sixth semester if their records show a
cumulative high school grade point average at or above the minimum
established and required by the ((Eoltege)) university for admission.
The "Uniform Application for Admission to colleges and universities
in the state of Washington" should be filed with the office of
Admissions at the close of the sixth semester but not before that date
occurring in the applicant's senior year as established by the Board of
Trustees or the president after which applications for admission will be
accepted by the ((€oltege)) university. An applicant under the "Early
Admissions Plan" is not officially admitted to the ((€ottege))
university until his graduation records are on file with the office of
Admissions and indicate that he has fulfilled the general requirements
for admission to the ((€oltege)) university. Applicants whose
cumulative grade point average is below that required by the
((€ottege)) university for admission may be considered for admission
to the ((€ottege)) university only if space and facilities permit. Such
applicants are encouraged to file the "Uniform Application for
Admission to colleges and universities in the state of Washington" at
the close of their sixth semester but not before that date occurring in
their senior year as specified by the Board of Trustees or president
after which applications for admission to the ((€ottege)) university will
be accepted.

(2) Applicants who have graduated from a high school in other
states must meet the standards of admission as established by the
Board of Trustees or the president as published in the appropriate
((€oticge)) university catalog and may be considered for admission to
the ((€oltege)) university only if space and facilities permit and must
file their application for admission on or after the date established
under subsection (1) above.

(3) Applicants who have not graduated from a high school may be
considered for admission to the ((€ottege)) university on the basis of
the results of the ”"General Education Development Examination”
which they may be required to take after having conferred with the
appropriate ((€oflege)) university officials, provided they are at or
over the age established by the Board of Trustees or president for
admission of such applicants; all other applicants are encouraged to
complete high school requirements before applying for admission.

AMENDATORY SECTION (Amending Order 3, filed 2/28/72)

WAC 106-160-021 ADMISSION REQUIREMENTS—
PROSPECTIVE STUDENTS. All prospective students applying for
admission to the ((€oltege)) university or to any program of the
((€oliege)) university must file appropriate applications for admission
and other required documents not later than the established deadline.
Applicants must be officially admitted to the ((€ottege)) university to
enroll in classes.
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AMENDATORY SECTION (Amending Order 3, filed 2/28/72)

WAC 106-160-023 ADMISSION REQUIREMENTS——
ADMISSION OF INTERNATIONAL STUDENTS. (1) All
international students applying for admission to Central Washington
((State—€otiege)) University must submit those forms and meet the
requirements established by the Board of Trustees or president for
admission of international students to Central Washington ((State
€otiege)) University to the office of Admissions.

(2) All international students applying for admission to Central
Washington ((State—€oltege)) University for whom English is not a
native tongue are required to demonstrate proficiency in the English
language by submitting the results of the "Test of English as a Foreign
Language” to the office of Admissions.

AMENDATORY SECTION (Amending Order 3, filed 2/28/72)

WAC 106-160-024 ADMISSION REQUIREMENTS——
READMISSION OF FORMER STUDENTS. A student previously
enrolled in the ((Eottege)) university, planning to return after an
absence of one or more quarters (not including summer session), must
file a reenrollment application with the ((€oltege)) university office of
Admissions not later than the established deadline.

AMENDATORY SECTION (Amending Order 30, filed 8/12/76)

WAC 106-160-026 ADMISSION REQUIREMENTS——
ADMISSION OF NONMATRICULATED STUDENTS. A
nonmatriculated student is one who is authorized to enroll for study
but does not intend to pursue a degree or certificate program. Each
student will be required to sign a statement indicating that published
admission criteria to the ((coitege)) university have been met.
Enrollment may not exceed nine credits a quarter. Subject to approval,
up to forty—five quarter credits earned with nonmatriculated status
may later be applied to a baccalaurcate degree should formal
admission to the ((coltege)) university be granted.

High school students may enroll with nonmatriculated status only if
they have a signed release from their school principal.

Students wishing to audit courses may enroll with nonmatriculated
status.

Nonmatriculated students will be enrolled on a space available basis.

AMENDATORY SECTION (Amending Order 21, filed 7/11/75)

WAC 106-160-027 ADMISSION REQUIREMENTS—
ADMISSION OF VETERANS. Central Washington ((State
€oliege)) University has established an open enrollment policy to the
((Eottege)) university regarding eligible veterans, war widows, war
orphans, and others drafted for alternative services. This preferential
treatment will be given to those academically qualified above-
mentioned persons regardless of any enrollment limitations set by this
institution.

AMENDATORY SECTION (Amending Order 3, filed 2/28/72)

WAC 106-160-030 ADMISSION REQUIREMENTS—
APPLICATION FOR STUDY LEADING TO A MASTER'S
DEGREE. Applicants for admission to graduate study must make
application on the "((€olege)) University Admission Form" and the
*Application for Admission to Graduate Study” provided by Central
Washington ((State-Cotlege)) University. Both forms must be returned
to the office of Admissions prior to the dates established by the Board
of Trustees or president for such application. Each applicant for
graduate study is required to have two ((€2))) official transcripts of all
undergraduate and graduate study sent directly to the office of
Admissions. Three ((€3})) letters of recommendation should be sent to
the Graduate Office directly from the persons making the
recommendations. Two of the letters should come from instructors
familiar with the applicant's academic preparation. Scores on the
_pmude test and appropriate advanced test of the graduate record
exammauon must be submitted to the Graduate Office before
admission to graduate study will be considered.

AMENDATORY SECTION (Amending Order 3, filec¢ 2/28/72)

WAC 106-160-031 ADMISSION REQUIREMENTS—
APPLICATION FOR FIFTH YEAR OR NONDEGREE STUDY.
The "((Eotiege)) University Admission Form" and the *Application
for Admission to Graduate Study" supplied by the ((Cottege))
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University must be filed with the office of Admissions prior to the

eadlines as established by the Board of Trustees or the president for
the submission of such applications for admission to the ((€otiege))
university. In addition to the filing of the application, two ((€2)))
official transcripts of all undergraduate and graduate study must be
sent directly to the office of Admissions.

(1) An applicant for fifth year certification must contact the office
of Teacher Education ((Advisement)) and Certification to organize an
approved program.

(2) Admission to nondegree study is subject to the approval of the
Graduate Office.

(3) An applicant admitted to nondegree study desiring to apply for
degree study must reapply for admission to graduate study.

AMENDATORY SECTION (Amending Order 3, filed 2/28/72)

WAC 106-160-032 ADMISSION REQUIREMENTS—
ADMISSION PROCEDURE. Applicants for graduate study may not
be admitted where they have not completed all the application
requirements. Admission to master's degree study is determined by the
Graduate Office upon the recommendation of the department involved.
A formal letter of admission will be directed to the student from the
Graduate Office. Applicants not meeting the scholastic requirements
may be admitted on probation provided the department to which
admission is requested recommends admission to master's degree
study. If admitted, the student must meet those requu'cmcnts as
established by the ((€ohege)) university for his progress in the
((€ottege)) university. Upon the recommendation of the appropriate
department, applicants may be admitted to masters’ programs with
additional conditions stipulated.

AMENDATORY SECTION (Amending Order 3, filed 2/28/72)

WAC 106-160-035 ADMISSION REQUIREMENTS—
ADMISSION TO CREDENTIAL PROGRAM. Admission to the
((€oftege)) university as a student does not constitute admission to the
teacher education program. Students who plan to work toward a
teaching ‘certificate must apply to the director of Teacher Education
((dvisement)) and Certification.

AMENDATORY SECTION (Amending Order 3, filed 2/28/72)

WAC 106-160-040 SUMMER SESSION ADMISSION AND
REGISTRATION PROCEDURES. Students registering for summer
session must pay all fees and complete registration on or before the
dates indicated on the calendar as published in the summer session
bulletin. Students planning to attend the entire summer session, the
first or second term only must complete admission procedures by the
date so specified and register on the date so specified by the Board of
Trustees or president for such purposes, as published in the summer
session bulletin. All summer session students must pay fees and tuition
to the appropriate ((€otlege)) university office as established by the
Board of Trustees or the president, as published in the summer session
bulletin.

AMENDATORY SECTION (Amending Order 2, filed 1/13/72)

WAC 106-164-901 BOND BID POLICIES AND
PROCEDURES. The provisions of WAC 106-164-901 through 106-
164-999 shall constitute the bond bid policy and procedure of Central

Washington ((State-Cotlege)) University.

AMENDATORY SECTION (Amending Order 2, filed 1/13/72)

WAC 106-164910 BOND BID PROCEDURES AND
REQUIREMENTS. The Board of Trustees shall authorize the sale of
bonds. A notice of bond sale shall be prepared by bond legal counsel
and be forwarded to the ((Eotege)) university for authorization and
signature. Bond counsel shall then submit this notice of bond sale to
bond buyers via bond advertising media.

AMENDATORY SECTION (Amending Order 2, filed 1/13/72)

WAC 106-164912 BOND BID PROCEDURES AND
REQUIREMENTS——TIME OF FILING AND LATE BIDS. The
date and hour specified for the receipt of the bids by the ((Eoltege))
university shall be strictly observed; no late bids shall be accepted. A
"late bid" shall be one that is tendered any time after the designated
time for receipt of bids.
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AMENDATORY SECTION (Amending Order 9, filed 10/16/72)

WAC 106-168—-001 CENTRAL WASHINGTON ((STATE
€OEEEGE)) UNIVERSITY LIBRARY. The library at Central
Washington ((State—€ottege)) University exists first and foremost to
serve the students and faculty. It also serves the rest of the ((coltege))
university community, the regional needs of central Washington and
the general scholarly community.

- AMENDATORY SECTION (Amending Order 9, filed 10/16/72)

WAC 106-168-002 PRIORITIES OF SERVICE. Policies are
designed to serve the greatest number as fully as possible while
maintaining some flexibility to meet individual needs. In serving
students and faculty, the library gives the first priority to student
learning and faculty teaching activities directly related to the
instructional program of the ((coltege)) university; second priority to
faculty research; third priority to informal learning experiences for
students and student services; and fourth priority to general resources
and services appropriate to some segment of the population served.
Decisions regarding library services and resources will reflect the
foregoing priorities. Any necessary cutbacks will affect the lower
priority items first. Determinations of instructional use shall be made
by library administrators.

AMENDATORY SECTION (Amending Order 9, filed 10/16/72)

WAC 106-168-005 PRIORITIES OF SERVICE—
SELECTION OF SERVICES, PERSONNEL, RESOURCES. It is
the policy of the Central Washington ((State—€ottege)) University
library to select on the basis of what is best and most suitable whether
the choice involves staff members, library materials and equipment and
services. The library expressly rejects any form of negative selection
based on censorship of materials or prejudicial considerations based
upon race, religion, sex, national origin or political viewpoint.

AMENDATORY SECTION (Amending Order 9, filed 10/16/72)

WAC 106-168—040 GIFTS. The library welcomes the donations
of books and other library materials as well as money to be used for
the library. Valuation of gifts for tax purposes will be based upon
information available in the library and assessment of value incurs no
liability of proof by the library. Gifts become library property when
accepted and received, and their disposition is a library matter. The
((Cottege)) university through the Board of Trustees or the dean of
library services reserves the right to reject, refuse to accept or return to
the donor any gift made available to the Central Washington ((State

€ottege)) University library.

AMENDATORY SECTION (Amending Order 9, filed 10/16/72)

WAC 106-168-050 LIBRARY BORROWERS. Use of the
library as part of a state public institution is the right of any resident
of the state; however, borrowing privileges and other services may be
limited in order to serve first the primary clientele of students and
faculty. Use of the library may be denied to anyone for continuing
abuse of library services and resources. Library materials may be
circulated to the following:

(1) Regularly enrolled students either full time or part time
including those student teaching.

(2) Graduate students on continuous registration.

(3) Faculty members including special categories as visiting
professors, and emeriti faculty.

(4) Faculty members of public higher education institutions of
Washington state.

(5) Administrative staff (civil service exempt).

(6) Civil service staff members.

(7) Spouses of faculty and staff members.

(8) Friends of Library — Life members.

(9) Trustees of Central Washington ((State-€oliege)) University.

(10) Libraries and individuals through libraries using interlibrary
loans. .

(11) Extension and correspondent students with special library
cards.

(12) Individuals who pay an annual or semi annual fee.

(13) School districts, ((cotteges)) universities and other responsible
agencies, groups and individuals may borrow films on a rental basis.
Equipment may be rented if not needed on campus and not otherwise
available in Ellensburg.
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AMENDATORY SECTION (Amending Order 35, filed 7/13/77)

WAC 106-172-700 PURPOSE. The purpose of WAC 106-172-
700 through 106-172-799 is to set forth the policies of Central
Washington ((State-Cottege)) University regarding the legitimate and
appropriate use of official student records developed and used
throughout the various offices of the ((€oltege)) university. Moreover,
the guidelines implement the general policy and respond to the
requirements of Public Law 93-380, The Family Educational Rights
and Privacy Act of 1974.

AMENDATORY SECTION (Amending Order 35, filed 7/13/77)

WAC 106-172-711 DEFINITIONS. The following definitions
shall apply for the interpretation of these regulations:

(1) The "((€ottege)) university” means Central Washington ((State
€ollege)) University or any office, department, or any unit thereof
which maintains "educational records.”

(2) "Directory information” means the student's name, hometown
address, ((coHege)) university address and telephone number, date of
birth, participation in officially recognized activities and sports, dates
of attendance, class, previous institutions attended, major field of
study, awards, honors (including honor roll), degrees conferred
(including dates), and other similar information. The ((€oltege))
university may release directory information concerning a student to
the public unless the student submits a signed request in writing,
within two weeks after the first day of classes for the fall quarter.
Requests for nondisclosure will be sent to the ((€ollege)) university
Information Office, who will record the request and forward it to the
Registrar's Office, where the information to prevent disclosure will be
entered in the computer. Authorization to withhold directory
information must be filed annually since the request for nondisclosure
will be honored by the ((€oltege)) university for only one academic
year. The ((€otlege)) university may disclose directory information of
a student no longer in attendance (i.e., alumni) without meeting any of
the requirements noted above.

(3) "Eligible student” means any person who is or has been
officially registered at this ((€oltege)) university and who has reached
the age of ((48)) eighteen.

(4)(a) "Education records” mean those records which:

(i) are directly related to a student, and

(ii) are maintained by the ((€oltege)) university or by a party acting
for the ((Eofiege)) university.

(b) The term education record does not include the following:

(i) records of instructional, supervisory, and administrative
personnel and educational personnel ancillary thereto which are in the
sole possession of the maker of the record and which are not accessible
or revealed to any other person except a temporary substitute;

(ii) records of the campus police which are maintained separately
and solely for law enforcement officials of the same jurisdiction——
provided that education records maintained by the ((€oltege))
university are not disclosed to the law enforcement unit;

(iii) records of someone employed by the ((€otlege)) university,
which are made in the normal course of business, related exclusively to
the person as an employee, and are not used for any other purpose;

(iv) records made by a physician, psychiatrist, psychologist, or other
recognized professional or paraprofessional directly related to the
treatment of a student, and not disclosed to anyone other than
individuals providing treatment provided records can be reviewed by a
physician or other appropriate professional of the student's choice;

(v) records of a person after he or she is no longer in attendance
(i.e., information maintained by the ((Eottege)) university concerning
the accomplishments of its alumni).

(5) "Personally identifiable” means that the data or information
includes:

(a) the name of a student, the student's parent, or other family
member,

(b) the address of the student,

(c) a personal identifier, such as the student's social security number
or student number,

(d) a list of personal characteristics which would make the student's
identity easily traceable, or

(e) other information which would make the student's identity easily
traceable.

(6) "Record” means information or data recorded in any medium
including but not limited to: handwriting, print, tapes, film, microfilm,
and microfiche. -
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(7) "Financial aid" means a payment of funds provided to an
individual which is conditioned on the individual's attendance at an
educational agency or institution.

(8) "dean of student development”
development or his/her designee.

means the dean of student

AMENDATORY SECTION (Amending Order 35, filed 7/13/77)

WAC 106-172-721 NOTIFICATION BY EDUCATIONAL
INSTITUTION. (1) The ((Eottege)) university shall inform eligible
students, annually, of the following:

(a) the types of education records and information contained therein
which are maintained by the institution;

(b) the titles and addresses of official responsible for the
maintenance of each type of record, the persons who have access to
those records, and the purposes for which they have access;

(c) the policies and procedures of the ((€ohege)) university for
reviewing and expunging those records, and for challenging the
accuracy of them;

(d) the procedures for gaining access to the educational records;

(e) the cost, as approved by the Board of Trustees, which will be
charged to the eligible student for reproducing single copies of records,
provided that the cost shall not exceed the actual cost of reproducing
the record;’

() the categories of information which the ((€otlege)) university
has designated as directory information.

(2) Notice of the existence of this policy and the avallablllty of the
information described in (1)(a) through (1)(f) above may be published
in any official ((Eottege)) university print medium publication having
general circulation among students. This may be a special publication
for this purpose only, or included in another publication. Students may
consult the office of the dean of student development for the
information described.

AMENDATORY SECTION (Amending Order 35, filed 7/13/77)

WAC 106-172-731 ACCESS TO ((€WS€)) CWU
EDUCATION RECORDS. The ((€otlege)) university shall provide
each student access to his/her education records except as otherwise
limited according to WAC 106-172-733.

The right of access shall include:

(1) The right to inspect and review the content of education records
in the presence of appropriate ((€oltege)) university personnel.

(2) The right to obtain single copies of each record, at the expense
of the eligible student but not to exceed the actual cost to the
((Eottege)) university of reproducing such copies.

(3) The right to a response from the ((Cotlege)) university to
reasonable requests for explanations and interpretations of those
records.

(4) The right of an opportunity for a hearing to challenge the
content and accuracy of those records according to WAC 106-172—
761.

(5)(a) Students wishing access under provisions of this policy to
education records maintained by the ((€oltege)) university should
address a request in writing to the person in charge of maintenance of
that record. If copies are requested, copies may be supplied at no more
than the cost of making the copy, including supplies and staff time.

(b) The individual responsible for maintenance of any record shall
respond to written requests only, and provide copies as requested,
within twenty ((€20))) working days. The (( €oltege)) university
registrar is not prohibited from providing a student with a copy of the
student's academic transcript from ((E-W-5-€)) CWU, but is
prohibited from providing a student with a copy of the student's
official academic transcripts from other institutions.

(6) The office of the dean of student development will maintain a
file showing what education records are maintained by any department
or entity of the ((€oltege)) university and the title and address of the
official responsible for maintenance of each record.

AMENDATORY SECTION (Amending Order 35, filed 7/13/77)

WAC 106-172-733 LIMITATIONS ON ACCESS TO
CENTRAL WASHINGTON ((STATE—€OLEEGE))
UNIVERSITY EDUCATION RECORDS. (1) Central Washington
((State-eoﬂege)) University shall not make available to a student the
following types of materials:

(a) Financial records and statements provided by parents "or any
information contained therein."
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(b) Confidential letters and statements of recommendation or
evaluation which were provided to the ((€oltege)) university, with
written assurance of a "documented understanding of confidentiality,"
prior to January 1, 1975, provided such letters or statements are not
used for purposes other than those for which they were specifically
intended.

(c) Post-1974 confidential recommendations involving possible
admission, employment, or honor- but only if the student has signed
a waiver of the right to inspect them. Such a waiver shall apply to
recommendations only if:

(i) the student is upon request, notified of the names of all persons
making confidential recommendations and

(ii) such recommendations are used solely for the purpose for which
they were specifically intended.

AMENDATORY SECTION (Amending Order 35, filed 7/13/77)

WAC 106-172-735 EXCEPTION TO CONSENT
REQUIREMENTS AND RECORD OF ACCESS. (1) The
((€ottege)) university may disclose personally identifiable information
from the education records of a student without the written consent of
the student if the disclosure is to:

(a) ((Cottege)) University officials, including faculty members,
when the information is required for a legitimate educational purpose,

(b) Officials of another school in which the student seeks or intends
to enroll, providing a reasonable attempt has been made to notify the
student of the transfer of the records at the last known address of the
student — except when the transfer of the records is initiated by the
student;

(c) Federal or state officials requiring access to education records in
connection with the audit or evaluation of federally or state supported
educational programs. Such surveys must be administered in a manner
which will not permit personal identification of students by individuals
other than those conducting the study, and such information will be
destroyed when no longer needed for the purposes for which it was
provided;

(d) Agencies requesting information in connection with a student's
application for, or receipt of, financial aid;

(e) Accrediting organizations in order to carry out their accrediting
functions;

(f) Any personal subpoena and/or subpoena duces tecum, when
lawfully prepared and served upon the ((€ottege)) u'niversitx or an
appropriate administrator of the ((€oltege)) university. The
((Eoftege)) university will notify the student by certified or reglstered
mail to the address or addresses on file with the ((Eofiege)) umversxtx
of any such subpoena. Such a notice will be sent to the student in
advance of compliance with the subpoena.

(2) Any student may grant permission for use of information about
himself/herself by giving specific permission in writing, signed and
dated by the student giving such consent to include:

(a) A specification by title of the records released;

(b) The reasons for such release;

(c) The names of the parties to whom such records will be released;
and

(d) A written statement indicating that the information cannot
subsequently be released in a personally identifiable form to any other
party without the written consent of the student involved.

(3) The ((Eottege)) university shall maintain a record which will
indicate all parties, other than those parties specified in WAC 106—
172-735(1)(a), who have been granted access to a student's education
records. The record will:

(a) Indicate specifically the legitimate interest that each such party
has in obtaining the information.

(b) be available only to the student, to the employees of the
((€ottege)) university responsible for maintaining the records, and to
the parties identified under WAC 106-172-735(1)(a) and (d).

AMENDATORY SECTION (Amending Order 23, filed 7/31/75)

WAC 106-172-740 INFORMATION NOT TO BE
REQUIRED. (1) The ((€ottege)) university shall not require from any
student the following information, for purposes of record:

(a) religious affiliations or re]nglous/ethical value systems;

(b) political affiliations or views;

(c) membership status in any orgamzatnon not directly connected
with recognized educational functions of the ((€oliege)) university;

(d) ethnic background.
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(2) The ((Eotltege)) university shall enable the student to record this
information if he or she should desire.

AMENDATORY SECTION (Amending Order 35, filed 7/13/77)

WAC 106-172-750 TIMELY DISPOSAL OF RECORDS. (1)
Provisions of the laws and regulations of the state of Washington
regarding the time during which records must be maintained will be
complied with.

(2) Except as required in subsection (1) above, records will be
maintained only during the minimum time in which they may
ordinarily be expected to be useful or valid. Each record keeping entity
of the ((€oltege)) university shall make periodic review of its records
to insure compliance with this provision.

(3) Records of disclosure shall be maintained as long as the record
itself is maintained.

AMENDATORY SECTION (Amending Order 35, filed 7/13/77)

WAC 106-172-761 RIGHT TO A HEARING. (1) The
((Eottege)) university shall provide students an opportunity for a
hearing in order to challenge the content of a student's education
records to insure that the records are not inaccurate, misleading, or
otherwise in violation of the privacy or other rights of students.

(2) A student shall have the right, in accordance with the
procedures set forth in WAC 106-172-763 and 106-172-765, to:

(a) correct or delete inaccurate, misleading, or otherwise
inappropriate data contained within education records;

(b) challenge the release of education records to specific persons as
contrary to the provisions of this chapter; and

(c) challenge a decision by the ((Eottege)) university to deny the
student access to particular types of records.

(3) A student shall not be permitted under this chapter to contest
grades given in academic courses, except on the grounds that, as a
result of clerical error, the records fail to accurately reflect the grades
actually assigned by an instructor.

AMENDATORY SECTION (Amending Order 35, filed 7/13/77)

WAC 106-172-763 INFORMAL PROCEEDINGS. (1)
Whenever possible the ((€eoltege)) university shall attempt to settle
disputes regarding requests to amend education records through
informal proceedings.

(2) A student who wishes to exercise the rights set forth in WAC
106-172-761(2) shall:

(a) first, attempt a resolution with the ((coltege)) university official
who has custody of the education records; and

(b) second, discuss with the dean of student development or his/her
designee the nature of the corrective action recommended by the
student.

AMENDATORY SECTION (Amending Order 35, filed 7/13/77)

WAC 106-172-765 CONDUCT OF THE HEARING. (1) If
informal proceedings fail to resolve the complaint of a student, the
student may file with the dean of student development a written
request for the hearing before a hearing officer of the ((€ottege))
university to be designated by the dean of student development, and
who does not have a direct interest in the outcome of the hearing.

(2) The hearing shall be held within a reasonable time (not to
exceed twenty working days) after the ((€ottege)) university has
received the request and the student shall be given notice of the date,
place and time reasonably in advance of the hearing.

(3) The student shall be given an opportunity to present evidence
relevant to the issues raised in WAC 106-172-761(2) and may be
represented by any person (including an attorney) of the student's
choosing at his or her expense.

(4) A decision in writing shall be prepared within a reasonable
period of time (not to exceed ten working days), which decision shall
be based solely upon the evidence presented, and which includes a
summary of the evidence and the reasons for the decision.

(5) If, as a result of the hearing, the decision is:

(a) to amend the record, the ((€ottege)) university must do so
accordingly and give notice to the student.

(b) not to amend, the student must be allowed to place a written
comment or explanation in the student's file, and it must be kept in the
file as long as the file itself is kept. If the contested portion of the file
is disclosed to anybody, the student's statement must also be disclosed.
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(6) The designated hearing officer shall be advised by the assistant
attorney general representing the ((€ottege)) university.

AMENDATORY SECTION (Amending Order 23, filed 7/31/75)

WAC 106-172-772 RELEASE OF INFORMATION FOR
HEALTH OR SAFETY EMERGENCIES. (1) The ((€ottege))
university (president or his designee, dean of student development)
may release information from education records to appropriate persons
in connection with an emergency if the knowledge of such information
is necessary to protect the health or safety of a student or other
persons. .

(2) The factors which should be taken into account in determining
whether records may be released shall include:

(a) the seriousness of the threat to the health or safety of the
student or other persons; _

(b) the need for such records to meet the emergency;

(c) whether the persons to whom such records are released are in a
position to deal with the emergency; and

(d) the extent to which time is of the essence in dealing with the
emergency.

AMENDATORY SECTION (Amending Order 23, filed 7/31/75)

WAC 106-172-775 LIMITATION ON LIABILITY. The
((€ottege)) university shall not be liable for student records when
information available only from the student is not provided initially or
kept up to date by the student. This provision shall apply when the

((€oltege)) university has made adequate provision for supplying the
information.

AMENDATORY SECTION (Amending Order 11, filed 2/27/73)

WAC 106-276-001 PUBLIC RECORDS POLICY. The
provisions of WAC 106-276-001 through 106-276-199 shall
constitute the public records policy of Central Washington ((State
€ottege)) University, adopted in compliance with Initiative 276
enacted by the voters of the state of Washington on November 7,
1972.

AMENDATORY SECTION (Amending Order 11, filed 2/27/73)

WAC 106-276-005 DEFINITIONS. As used in the provisions of
this chapter, the following definitions shall apply wherever the
following words are used:

(1) "Request for a public record” means a written request submitted
on a proper ((E-W-5:€:)) CWU public records request form for a
public record, a review of public records or a copy or reproduction of a
public record.

(2) "Students in public schools" means all past, present and future
students enrolled at Central Washington ((State-Cottege)) University.

(3) "Vital governmental interest® includes, but is not limited to,
matters affecting national security; the selection of a site or the
purchase of real estate when publicity regarding such consideration
would cause a likelihood of increased price.

(4) "Writing" means handwriting, typewriting, printing,
photostating, photographing, and every other means of recording any
form of communication or representation, including letters, words,
pictures, sounds; or symbols, or combination thereof, and all papers,
maps, magnetic or paper tapes, photographic films and prints,
magnetic or punched cards, discs, drums and other documents.

AMENDATORY SECTION (Amending Order 11, filed 2/27/73)

WAC 106-276-010 DEFINITION OF PUBLIC RECORD. (1)
A public record includes any writing containing information relating to
the conduct of government or the performance of any governmental or
proprietary function prepared, owned, used, or retained by Central
Washington ((State—€otlege)) University, regardless of the physical
form or characteristics; provided, however, that in accordance with
section 31 of Initiative 276, the following personal and other records
are exempt from the definition of public record:

(a) Personal information in any files maintained for students in
public schools and the information, data and records subject to the
student records policy, WAC 106—172-700 through 106-172-799.

(b) Personal information in any files maintained for patients or
clients of public institutions or public health agencies, welfare
recipients, prisoners, probationers or parolees.
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(c) Personal information in files maintained for employees,
appointees or elected officials of any public agency to the extent that
disclosure would violate their right to privacy.

(d) Information required of any taxpayer in connection with the
assessment or collection of any tax if the disclosure of the information
to other persons would violate the taxpayer's right to privacy or would
result in unfair competitive disadvantage to such taxpayer.

(e) Specific intelligence information and specific investigative files
compiled by investigative, law enforcement and penology agencies, and
state agencies vested with the responsibility to discipline members of
any profession, the nondisclosure of which is essential to effective law
enforcement or for the protection of any person's right to privacy.

(f) Information revealing the identity of persons who file complaints
with investigative, law enforcement or penology agencies, except as the
complainant may authorize.

(g) Test questions, scoring keys, and other examination data used to
administer a license, employment or academic examination.

(h) Except as provided by chapter 8.26 RCW, the contents of real
estate appraisals, made for or by any agency relative to the acquisition
of property, until the project is abandoned or until such time as all of
the property has been acquired, but in no event shall disclosure be
denied for more than three years after the appraisal.

(i) Valuable formulae, designs, drawings and research data obtained
by any agency within five years of the request for disclosure when
disclosure would produce private gain and public loss.

(j) Preliminary drafts, notes, recommendations, and intra~agency
memorandums in which opinions are expressed or policies formulated
or recommended except that a specific record shall not be exempt
when publicly cited by an agency in connection with any agency
action.

(k) Records which are relevant to a controversy to which an agency
is a party but which records would not be available to another party
under the rules of pretrial discovery for causes pending in the superior
courts.

(2) The exemptions-of this section shall be inapplicable to the extent
that information, the disclosure of which would violate personal
privacy or vital governmental interest, can be deleted from the specific
records sought. No exemption shall be construed to permit the
nondisclosure of statistical information not descriptive of any readily
identifiable person or persons.

AMENDATORY SECTION (Amending Order 11, filed 2/27/73)

WAC 106-276-030 DESCRIPTION OF CENTRAL AND
FIELD ORGANIZATION AT CENTRAL WASHINGTON
((STATE-€OEEEGE)) UNIVERSITY. (1) Central Washington

)) University is located on a campus in and near the
city of Ellensburg, Washington. This campus comprises the central
headquarters for all operations of the ((cottege)) university; any "field"
activities of the ((cottege)) university are directed and administered by
personnel located on the campus at Ellensburg. The ((coltege))
university is governed by a board of trustees appointed by the
governor; such board normally meets at least once every calendar
month, as provided in WAC 106-08-001. The board employs a
president, his assistants, members of the faculty and other employees.
It establishes such divisions, schools or departments necessary to carry
out the purposes of the ((cottege)) university, provides the necessary
property, facilities and equipment and promulgates such rules,
regulations and policies as are necessary to the administration of the
((cottege)) university.

(2) The Board of Trustees, either directly or by delegation, has
caused to be created various administrative, academic and support
divisions to enable the ((coilege)) university to discharge its
obligations. Academic matters and student affairs are the concern of
the vice president for academic affairs; business and physical planning
functions are the concern of the vice president for business and
financial affairs; ((coHege)) university services are the concern of the
executive assistant to the president. These offices report to the

president of the ((cotege)) university.

AMENDATORY SECTION (Amending Order 11, filed 2/27/73)

WAC 106-276-040 GENERAL COURSE AND METHOD OF
DECISION-MAKING. (1) The formal procedures for decision—
making at the ((colege)) university are governed by the Board of
Trustees through rules promulgated by it in accordance with the
requirements of chapter 28B.19 RCW, the Higher Education
Administrative Procedure((s)) Act (HEAPA). Accordingly, all rules,
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orders or directives, or regulations of the ((colege)) university which
affect the relationship of the general public with the institution, or the
relationship of particular segments of the ((cottege)) university, such
as students, faculty, or other employees, with the ((cottege)) university
or with each other,

(a) the violation of which subjects the person to a penalty or
administrative sanction; or

(b) which establishes, alters, or revokes any procedures, practice, or
requirement relating to institutional hearings; or

(c) which establishes, alters, or revokes any qualification or
requirement relating to the enjoyment of benefits or privileges
conferred by law;
are implemented through the procedures of the HEAPA and appear in
Title 106 WAC, provided, however, that in accordance with RCW
28B.19.020(2), the ((cohege)) university reserves the right to
promulgate as internal rules not created or implemented in accordance
with the HEAPA, the following: rules, regulations, orders, statements,
or policies relating primarily to the following: standards for
admissions; academic advancement, academic credits, graduation and
the granting of degrees; tuition and fees, scholarships, financial aids,
and similar academic matters; employment relationships; fiscal
processes; or matters concerning only the internal management of an
institution and not affecting private rights or procedures available to
the general public; and such matters need not be established by rule
adopted under HEAPA unless otherwise required by law. Internal
rules and regulations to the extent mot already set forth in the
((cotlege's)) university's published catalogs and handbooks shall be
collected in a general ((cottege)) university handbook, a copy of which
shall be maintained on file in the ((coltege)) university library and be
available to the public.

AMENDATORY SECTION (Amending Order 11, filed 2/27/73)

WAC 106-276-050 INFORMAL PROCEDURES
REGARDING THE GENERAL COURSE AND METHODS OF
DECISION. Informal procedures regarding the methods and general
course of operations at the ((coHege)) university are, for the purposes
of these rules, either:

(1) Decisions made by persons authorized by board resolution, the
president, or any designee to make a decision within the scope of
responsibility assigned to such person; or

(2) Methods of human persuasion utilized by any member of the
((cottege’s)) university's constituencies or of the public to attempt to
influence one in power to make decisions within that person's scope of
responsibility.

AMENDATORY SECTION (Amending Order 11, filed 2/27/73)

WAC 106-276-060 DESIGNATION OF PUBLIC RECORDS
OFFICERS. (1) In accordance with the requirements of Injtiative 276,
insofar as such initiative requires state agencies to adopt and enforce
reasonable rules and regulations to provide full public access to official
records while yet protecting the same from damage and to prevent
excessive interference with essentials of the agency, all public records
at the ((coltege)) university shall be in the charge of persons holding
positions as records officers.

(2) Overall responsibility for coordinating responses to requests for
examination of public records shall be the responsibility of the person
known as the "public records officer.” The person holding such
position will be headquartered in Mitchell Hall at the ((coHege))
university; his exact location and name may be determined by inquiry
at the office of the president of the ((coHege)) university. The public
records officer shall also be responsible for compiling and maintaining
the index required by Initiative 276.

(3) For purposes of this chapter, the custody of the ((cottege's))
university's records shall be deemed divided into the following
divisions:

(a) Office of the president;

(b) Office of the vice president for academic affairs;

(c) Office of the vice president for business and financial affairs;

(d) Office of the executive assistant to the president. The above—
designated division head shall be deemed custodian of the records in
the possession or control of agencies, departments, officers and
employees of his division and responsible for the care and custody of
records within his division even though such person is not in actual
possession or control of such records. Such division heads shall be
known as the ((coHege)) university "records custodians.”
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(4) In any cases where a question arises as to whether a given public
record is a responsibility of one records custodian or another, the
determination of such ministerial responsibility shall for the purposes
of this chapter be made by the public records officer, or the president

of the ((coltege)) university.

AMENDATORY SECTION (Amending Order 11, filed 2/27/73)

WAC 106-276-070 AVAILABILITY FOR  PUBLIC
INSPECTION AND COPYING OR REPRODUCTION OF
PUBLIC RECORDS. (1) Public records shall be available for
inspection, copying and reproduction during the customary office hours
of the ((cottege)) university. For the purposes of this chapter, the
customary office hours shall be from 9 a.m. to noon and from 1 p.m. to
4 p.m., Monday through Friday, excluding legal holidays, unless the
person making the request and the ((cottege)) university, acting
through the public records officer or a records custodian, agree on a
different time.

AMENDATORY SECTION (Amending Order 11, filed 2/27/73)

WAC 106-276-080 REQUESTS FOR PUBLIC RECORDS. In
accordance with the Initiative 276 requirements that agencies prevent
unreasonable invasions of privacy, protect public records from damage
or disorganization, and prevent excessive interference with essential
functions of the agency, public records are only obtainable by members
of the public when those members of the public comply with the
following procedures:

(1) A request shall be made in writing upon a form which shall be
available at the office of the public records officer and shall be
presented to the public records officer or any other of the persons
designated by this chapter as a custodian of certain ((coliege))
university records, per WAC 106-276-060. Such request shall include
the following:

(a) the name of the person requesting the record;

(b) the time of day and calendar date on which the request was
made; and

(c) if the matter requested is referenced within the current index
maintained by the ((cotlege)) university records officer, a reference to
the requested record as it is described in such current index;

(d) if the requested matter is not identifiable by reference to the
((cottege)) university records current index, a statement that succinctly
describes the record requested;

(e) A verification that the records requested shall not be used to
compile a commercial sales list.

(2) In all cases in which a member of the public is making a request,
it shall be the obligation of the ((cottege)) university "public records
officer” or records custodian, or that individual's designee, to assist the
member of the public in succinctly identifying the public record
requested.

AMENDATORY SECTION (Amending Order 11, filed 2/27/73)

WAC 106-276-090 CHARGES FOR COPYING OR
REPRODUCTION. (1) No fee shall be charged for inspection of
public records. The ((cottege)) university may impose a reasonable
charge for providing copies or reproductions of public records and for
the use by any person of agency equipment to copy or reproduce public
records; such charges shall not exceed the amount necessary to
reimburse the ((cottege)) university for its actual costs incident to such
copying or reproduction.

(2) No record shall be copied by photostatic process or otherwise
reproduced until and unless the person requesting the copying or
reproduction of the public record has tendered payment for such
copying or reproduction to the records official from whom the public

record was obtained, or to any person designated by such records

official.

AMENDATORY SECTION (Amending Order 11, filed 2/27/73)

WAC 106-276-100 DETERMINATION REGARDING
EXEMPT RECORDS. (1) The ((cottege)) university reserves the
right to determine that a public record requested in accordance with
the procedures of this chapter is exempt under the provisions of section
31 of Initiative 276. Such determination may be made in consultation
with any of the records officers of the ((cotege)) university, president
of the ((cottege)) university, or an assistant attorney general assigned
to the ((coltege)) university.
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(2) Responses to requests for records must be made promptly. For
the purpose of these rules, a prompt response occurs if the person
requesting the public record is notified within one ((€1))) business day
as to whether or not his request for a public record will be granted or
denied.

(3) No denial of a request for public records shall be valid unless
accompanied by a written statement, signed by the public records
officer or his designee, specifying the specific reasons therefor.

AMENDATORY SECTION (Amending Order 11, filed 2/27/73)

WAC 106-276-110 REVIEW OF DENIALS OF PUBLIC
RECORDS REQUESTS. (1) Any person who objects to the denial of
a request for a public record or his duly authorized representative shall
petition for prompt review of such decision by tendering to the
president's office a written request for a review of such denial. Such
written request by a person or his duly authorized representative
demanding prompt review shall specifically reference the written
statement by the ((coftege)) university denying that person’s request
for a public record.

(2) Within two ((€2))) business days after receiving the written
request by a person or his duly authorized representative petitioning
for prompt review of a decision denying a public record, the president
of the ((cotege)) university or any of his designees, which for the
purposes of this section may include the public records officer or the
records custodians, shall consider such petition.

(3) During the course of the two business days in which the
president or his designee reviews the decision of the public records
officer denying the request for a public record, the president or his
designee may conduct an informal hearing. During the course of such
informal hearing, the president or his designee may require that the
person requesting the public record or his duly authorized
representative appear at a reasonable time and place located on the
campus and further explain and identify the exact nature of the public
record he is seeking. Failure by the person requesting the review
hearing or his duly authorized representative to appear at such
informal hearing shall be deemed a waiver of that person's right to
insist upon completion of the review of his request within two ((£2)))
business days. If the petitioner requesting review or his duly authorized
representative does appear at such informal hearing, then the period
for review by the ((cottege)) university shall be extended to a period
not exceeding twenty—four ((£24))) hours after such person requesting
review or his duly authorized representative has appeared before the
president or his designee.

(4) During the course of the informal hearing conducted by the
president or his designee under this section, the hearing officer shall
consider the obligations of the ((cottege)) university fully to comply
with the intent of Initiative 276 insofar as it requires providing public
access to official records, but shall also consider the exemptions
provided in section 31 of Initiative 276 and the requirement of section
29 of that same initiative insofar as it requires the ((coliege))
university to protect public records from damage or disorganization,
prevent excessive interference with essential functions of the agency,
and to prevent any unreasonable invasion of personal privacy by
deleting identifying details.

AMENDATORY SECTION (Amending Order 11, filed 2/27/73)

WAC 106-276-200 LEGISLATIVE LIAISON POLICY. The
provisions of WAC 106-276-200 through WAC 106-276-299 shall
constitute the legislative liaison policy of Central Washington ((State

€oticge)) University.

AMENDATORY SECTION (Amending Order 11, filed 2/27/73) -

WAC 106-276-210 DESIGNATION. In accordance with the
implementation of Initiative 276, passed by the voters of the state of
Washington on November 7, 1972, and effective January 1, 1973,
those persons holding the following positions at Central Washington
((State—€oltege)) University are designated legislative liaisons for

Central Washington ((State-€ottege)) University:
(1) Members of the Board of Trustees;

(2) The president;

(3) All vice presidents;

(4) Legislative liaisons;

(5) Director, office of ((Eottege)) University Information;

(6) All those persons designated in writing by the president, which
writing shall be made available among the records maintained by the
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office of the president of Central Washington ((State—€ollege))
University.

AMENDATORY SECTION (Amending Order 11, filed 2/27/73)

WAC 106-276-220 RESPONSIBILITY. Such  persons
designated in WAC 106-276-210 shall be responsible for making
available through official channels recommendations regarding
legislation or seeking such appropriations as the ((coltege)) university
may deem necessary for the official conduct of its business.

AMENDATORY SECTION (Amending Order 2, filed 1/13/72)

WAC 106-140-053 SOLICITING AND SELLING OF
PUBLISHED MATERIALS—TIME, PLACE AND MANNER
OF SOLICITING AND SELLING OF PUBLISHED
MATERIALS. Activity within the scope of WAC 106-140-050 shall
be permitted subject to the following restrictions and limitations:

(1) 8:00 a.m. - 8:00 p.m. Monday — Friday

Area bounded by the Samuelson Union Building, Wildcat Shop,
Walnut Street Mall and 9th Avenue Mall

Personal solicitation which does not interfere with classes in
session or obstruct the free flow of traffic, and which is carried on
without shouting, voice amplification or other noise louder than
normal conversation, and without deliberate provocation,
harrassment or disturbance of persons in the area; or any breach
of the peace; and subject to the premises being restored to their
original conditions is permitted. A registration permit is required
and shall be issued by the Scheduling ((Offrce)) Center in the
Samuelson Union Building and shall be in open view during the
period of activity.

8:00 a.m. — 8:00 p.m. Monday - Friday
9th Avenue Mall

Personal solicitation which does not interfere with classes in
session or obstruct the free flow of traffic is permitted. Voice
amplification is also permitted providing amplifiers are used in a
manner which does not materially and substantially interfere with
the normal educational processes and do not collide with the
rights of others. In no instance may amplifiers interfere with
classes or the ongoing program of Central Washington ((State
€otlege)) University, nor shall there be any interference with
other concurrently meeting groups. Deliberate provocation,
harrassment or disturbance of persons in the area, or any breach
of the peace is prohibited. Once the solicitation has ceased, the
premises shall be restored to their original condition. A
registration permit is required and shall be issued by the
Scheduling ((Office)) Center in the Samuelson Union Building
and shall be in open view during the period of activity.

)

Additional facilities may be designated by the president or his
designee upon specific request.

3)

AMENDATORY SECTION (Amending Order 7, filed 8/18/72)

WAC 106-156-020 RESIDENCE HALL AND SINGLE
STUDENT APPLICANTS RESPONSIBILITIES. The applicant for
residence hall or single student apartment accommodations shall
acknowledge by signature at the time of application that he has read
and does understand the "Terms and Conditions of Residence" and if
accepted for admission by Central Washington ((State—€ottege))
University agrees to abide by the rules and regulations of Central
Washington ((State—Cotlege)) University, and by the terms and
conditions of residence. Applications for residence hall or single
student apartment accommodations will be accepted from those who
have not yet been officially admitted or employed by Central
Washington ((State—Cottege)) University, but who have indicated an
intent to attend or be employed by the ((Eottege)) university during
the dates listed on the application. Residence hall and single student
apartment applications and the contract with its "Terms and
Conditions of Residence” may be obtained at the Central Washington
((State—€otlege)) University Housing Office. The application for
accommodations, together with the required deposit, are to be
submitted to the Office of the Housing and Food Service Cashier.
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WSR 78-04-010
PROPOSED RULES

EASTERN WASHINGTON UNIVERSITY
[Filed Mar. 8, 1978]

Notice is hereby given in accordance with the
provisions of RCW 28B.19.030 that the Eastern
Washington University intends to adopt, amend, or
repeal rules concerning chapter 172-114 WAC
Constitution of Associated Students;

and that the adoption, amendment, or repeal of such
rules will take place at 6:00 p.m., Thursday, May 25,
1978, in the Pence Union Building Council Chambers,
Eastern Washington University, Cheney, WA.

The authority under which these rules are proposed is
RCW 28B.40.120(11).

Interested persons may submit data, views, or
arguments to this institution in writing to be received by
this institution prior to May 25, 1978, and/or orally at
6:00 p.m., Thursday, May 25, 1978, Pence Union
Building Council Chambers, EWU, Cheney, WA.

By: H. George Frederickson
President

Chapter 172-114 WAC
CONSTITUTION OF ASSOCIATED STUDENTS.

WAC

172-114-010 Preamble.

172-114-120 Article I: Name, Definitions, and Membership

172-114-030 Article II: Student Rights and Responsibilities

172-114-040 Article III:  Legislation

172-114-050 Article IV:  Executive

172-114-060 Article V: Elections

172-114-070 Article VI:  Judicial

172-114-080 Article VII: Rescind, Recall, Initiative,
Referendum and Inspection of Records

172-114-090 Article VIII: Budgeting

172-114-100 Parliamentary Authority

172-114-110 Amendments

Reviser's Note: The above reference to WAC 172-114-120 ap-
pears to be in error and should refer to WAC 172-114-020, but is
displayed herein exactly as filed by the agency pursuant to the re-
quirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 72-9, Filed
September 20, 1972)

WAC 172-114010 PREAMBLE. We, the Associated Students
of Eastern Washington ((State—€ottege)) University, in order to
develop in the students the concept of self government; an apprecnatlon
and understanding of democratic values and processes; to strengthen in
the student the realization of his rights, responsibilities, and common
interest with the community as a citizen, to represent student interests,
needs and welfare; to develop in the students an understanding and
appreciatlon of their personal, social, and vocational relationship to the
society in which they live; develop in the students fellowshlp and
understanding; and to provide a physical and social environment in
which to achieve the above objectives do affirm and establish this
Constitution subject to the authority vested in the Associated Students
by the Board of Trustees of Eastern Washington ((State—Cottege))

University.

AMENDATORY SECTION (Amending Order 74-8, Filed October
1, 1974)

WAC 172-114020 ARTICLE I: NAME, DEFINITIONS,
AND MEMBERSHIP. (1) The name of this organization shall be the
"Associated Students of Eastern Washington ((State—Cettege))
University”, referred to herein as "A.S.".

(2) When used in this Constitution, the following terms shall mean:
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(a) "((Eottege)) University" means Eastern Washington ((State
€ottege)) University and, collectively those responsible for its control
and operation.

(b) "Student” includes all persons enrolled in any course at the
((cottege)) university.

(c) "Instructor™ means all persons hired by the ((cottege)) university
to conduct classroom activities. In certain situations a person may be
both "student" and ‘“instructor". Determination of his status in a
particular situation shall be determined by the surrounding facts.

(d) "Legal compulsion” means a state or federal judicial or
legislative order which requires some action by the person to whom it
is directed.

(e) "Organization" means a number of persons who have complied
with the formal requirements of ((coltege)) university recognition as in
WAC 172-114-030(5).

(f) "Group” means members of the ((cotege)) university
community who have not yet complied with the formal requirements
for becoming an organization.

(g) "Student press" means either an organization whose primary
purpose is to publish and distribute any publication on campus or a
regular publication of a campus organization.

(h) "Shall" is used in the imperative sense.

(i) "May" is used in the permissive sense.

(j) All other terms have their natural meaning unless the context
dictates otherwise.

(3) All students who are registered for one (1) credit hour or more
at Eastern Washington ((State-Cottege)) University shall be members
of this organization for the period of time covered by the fee.

AMENDATORY SECTION (Amending Order 74-8, Filed October
1, 1974)

WAC 172-114-030 ARTICLE II: STUDENT RIGHTS AND
RESPONSIBILITIES. (1) The following enumeration of rights shall
not be construed to deny or disparage others retained by students in
their capacity as members of the student body or as citizens.

(2) Access to higher education. Within the limits of its facilities and
budget, the ((colcge)) university shall be open to all applicants who
are qualified according to its admission requirements. No person once
enrolled may be denied attendance or academic advancement except
for disqualification on academic grounds or conviction of violating
((cottege)) university rules.

(3) Education.

(a) Students are free to pursue their educational goals within
existing ((coflege)) university programs; appropriate opportunities for
learning shall be provided by the state within its financial resources
and the student's ability. This shall include the knowledge,
imagination, and dedication of faculty and administrators through
excellent teaching and readily available and adequate advice and
counsel.

(b) Discussion and expression of all views relevant to the subject
matter is permitted in the classroom subject only to the responsibility
of the instructor to maintain order and to present course content.
Students are responsible for learning the content of any course for
which they are enrolled. Requirements of participation in classroom
discussion and submission of written exercises are not inconsistent with
this section.

(¢) Academic evaluation of student performance shall be neither
prejudicial nor capricious. Information about student views, beliefs,
and political associations acquired by professors in the course of their
work as instructors, advisers, and counselors, is confidential and is not
to be disclosed to others unless under legal compulsion. Questions
relating to intellectual or skills capacity are not subject to this section.

(4) Campus Expression.

(a) Free inquiry, expression, petition, and assembly are guaranteed
to all students. Support of any cause by lawful means which do not
disrupt the operation of the ((coltege)) university is permitted.
Students, groups, and campus organizations may invite and hear any
persons of their own choosing subject only to the requirements for use
of ((eottege)) university facilities. :

(b) The right of peaceful protest is granted within the ((colege))
university community. The ((cottege)) university retains the right to
assure the safety of individuals, the protection of property, and the
continuity of the educational process. :

(c) Orderly picketing and other forms of peaceful protest are
permitted on ((cotege)) university premises. Interference with ingress
to and egress from ((colege)) university facilities, interruption of
classes, or damage to property exceeds permissible limits. Even though
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remedies are available through local enforcement bodies, the
((cottege)) university may choose to impose its own disciplinary
sanctions.

(d) Every student has the right to be interviewed on campus by any
legal organization desiring to recruit at the ((cottege)) university. Any
student, group, or organization may protest against any such
organization provided that protest does not interfere with any other
student's right to have such an interview.

(5) Campus Organizations.

(a) Organizations and groups may be established within the
((cottege)) university for any legal purpose. Affiliation with an
extramural organization shall not, in itself, disqualify the ((cottege))
university branch or chapter from ((cottege)) university privileges. Any
organization which engages in illegal activities may have sanctions
imposed against it including withdrawal of ((coltege)) university
recognition for a period not exceeding one (1) year.

(b) A group shall become an organization when formally recognized
by the ((coHege)) university. All groups that meet the following
requirements shall be recognized:

(i) Submission of a list of officers and copies of the constitution and
bylaws to the appropriate ((cottege)) university official or body. All
changes and amendments shall be submitted within one (1) week after
they become effective.

(ii) Where there is affiliation with an extramural organization, the
organization's constitution and bylaws shall be filed with the
appropriate ((cottege)) university official or body. All amendments
shall be submitted within a reasonable time after they become
effective.

(iii) All sources of outside funds shall be disclosed.

(c) Membership in all ((college)) university related organizations,
within the limits of their facilities, shall be open to any member of the
((coftege)) university community who is willing to subscribe to the
stated aims and meet the stated obligations of the organization.

(d) ((Eottege)) University facilities shall be assigned to
organizations, groups, and individuals within the ((coliege)) university
commuriity for regular business meetings, for social programs, and for
programs open to the public; provided:

(i) Reasonable conditions may be imposed to regulate the timeliness
of requests, to determine the appropriateness of the space assigned, to
regulate time and use, and to insure proper maintenance.

(ii) Preference may be given to programs designed for audiences
consisting primarily of members of the ((cottege)) university
community. .

(iii) Allocation of space shall be made based on priority of requests
and the demonstrated needs of the organization, group, or individual.

(iv) The ((cotiege)) university may delegate the assignment function
to an administrative official or a student committee or organization.

(v) Charges may be imposed for any unusual costs for use of
facilities.

(vi) Physical abuse of assigned facilities shall result in reasonable
limitations on future allocation of space to offending parties and
restitution for damages..

(vii) The individual, group, or organization requesting space must
inform the ((cotege)) university of the names of outside speakers and
indicated subject.

(e) No individual, group, or organization may use the ((cottcge))
university name without the express authorization of the ((coliege))
university, except to identify the ((cottege)) university affiliation.
((€otiege)) University approval or disapproval of any policy may not
be stated or implied by any individual, group, or organization.

(6) Publications.

(a) A student, group, or organization may distribute written
material on campus without prior approval providing such distribution
does not disrupt the operations of the ((coliege)) university and the
material clearly states the publisher.

(b) The student press is to be free of censorship. The editors and
manager shall not be arbitrarily suspended because of student, faculty,
administration, alumni, or community disapproval of editorial policy or
content. Similar freedom is assured oral statements of views on a
((cottege)) university controlled and student-operated radio or
television station. This editorial freedom entails a corollary obligation
under the canons of responsible journalism and applicable regulations
of the Federal Communications Commission.

(c) All student communications shall explicitly state on the editorial
page or in broadcast that the opinions expressed are not necessarily
those of the ((cottege)) university or its student body.

(7) ((€Eottege)) University Government.
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(a) All constituents of the ((cottege)) university community are free,
individually and collectively, to express their views on issues of
((cottege)) university policy and on matters of interest to the student
body. Clearly defined means shall be provided for student expression
on all ((coliege)) university policies affecting academic and student
affairs.

(b) The role of student government and its responsibilities shall be
made explicit. Student government actions reviewed by the ((cottege))
university shall only be reviewed through procedures agreed upon in
advance.

(c) On questions of education policy, students are entitled to a
participatory function. Faculty-student committees shall be created to
consider questions of policy affecting student life. Students shall be
designated as members of standing and special committees concerned
with ((cottege)) university policy affecting academic and student
affairs, including those concerned with curriculum discipline,
admissions, and allocation of student fees.

(8) Privacy.

(a) The right of students to be secure in their persons, living
quarters, papers, and effects against unreasonable searches and
seizures is guaranteed. These rights of privacy extend to ((cottege))
university-owned housing. Nothing in the (( coltege)) university
relationship or housing contract may expressly or by implication give
the ((cotlege)) university or housing officials authority to consent to a
search of a student’s room by police or other government officials, or
anyone else.

(b) When the ((colege)) university seeks access to a ((cottege))
university—owned student room to determine compliance with
provisions of applicable multiple dwelling unit laws or for improvement
or repairs, the occupant shall be notified of such action not less than
twenty—four (24) hours in advance. There may be entry without notice
in emergencies where imminent danger to life, safety, health, or
property is reasonably feared.

(9) Student Records.

(a) The privacy and confidentiality of all student records shall be
preserved. Official student academic records, supporting documents,
and other student files shall be maintained only by full time members
of the ((cottege)) university staff employed for that purpose. Separate
files shall be maintained of the following: academic records, supporting
documents, and general educational records; records of discipline
proceedings; medical and psychiatric records; and financial aid records.

(b) No entry may be made on a student's academic record and no
document may be placed in his file without actual or constructive
notice to the student. All matters placed in a student's file in
accordance with published customary and ordinary policies,
procedures, and regulations, shall constitute constructive notice.

(c) Access to his official, institutional records and files is guaranteed
every student subject only to reasonable regulations as to time, place,
and supervision. A student may challenge the accuracy of any entry or
the presence of any item by bringing the equivalent of an equitable
action against the appropriate person.

(d) No information in any student file may be released to anyone
except with the prior written consent of the student concerned or as
stated below:

(i) Members of the faculty with administrative assignments may
have access for internal educational purposes as well as routinely
necessary administrative and statistical purposes. :

(ii) The following data may be given any inquirer: school or division
of the enrollment, periods of enrollment, degrees awarded, honors, and
major field.

(iii) If any inquiry is made in person or by mail, the following
information may be given in addition to that in subsection (ii)
immediately above: address and telephone number, date of birth, and,
unless the student has instructed the registrar's office not to release
copies of his transcript without his written authorization, academic
information from the transcript will be released when it is clear the
institution is being cited as an educational reference.

(iv) Properly identified officials from federal, state, and local
government agencies may be given the following information upon
express request in addition to that in subsections (ii) and (iii)
immediately above: name and address of parent or guardian if student
is a minor, and any information required under legal compulsion.

(v) Unless under legal compulsion, personal access to a student's file
shall be denied to any person making an inquiry.

(¢) Upon graduation or withdrawal from the ((cottege)) university,
the records and files of former students shall continue to be subject to
the provisions of this section.
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(10) Procedural standards in disciplinary proceedings. Disciplinary
proceedings must guarantec fundamental concepts of fair play (due
process). The procedural requirements of due process may vary with
the seriousness of the charge. In every proceeding in which a major
disciplinary action is contemplated, the student shall have the rights of
due process, including at least:

(a) The student shall be informed, in writing, of the reasons for the
proposed disciplinary action, including charges with sufficient time to
ensure opportunity to prepare for the hearing.

(b) The burden of proof shall rest upon the official bringing the
charge.

(c) Upon request, the right to: closed proceedings, confrontation and
cross examination of witnesses, be present, challenge any member
hearing the case and witnesses, a record of the appeal at least one (1)
step beyond the initial determination.

(d) All matters upon which the decision may be based must be
introduced into evidence at the proceeding. The decision shall be based
solely upon such matter. Illegally acquired evidence may not be
admitted.

(e) No person who is otherwise interested in the particular case may
sit in judgment during the proceeding.

(f) The decision shall be final subject only to the student's right of
appeal.

(11) Procedural standards in student complaint proceedings. If
students have complaints of infringement of their rights, they shall, on
request, have a hearing. Minimum requirements of procedural due’
process for all persons should include those in WAC 172-114-030(10)
and:

(a) The ((hcaring-committee)) University Disciplinary Committee
should include both faculty and student members.

(b) The decision of the ((hearimg—committee)) University
Disciplinary Committee should be final, subject only to the right of
appeal by parties concerned.

(12) Dual Membership. Activities of students may upon occasion
result in violation of law. Students who violate the law may incur
penalties prescribed by civil authorities, but institutional authority
should never be used merely to duplicate the function of general laws.
Only where the institution's interest as an academic community are
distinct and clearly involved.- should the special authority of the
institution be asserted. The student who incidentally violates
institutional regulations in the course of his off~campus activity, such
as those relating to class attendance, should be subject to no greater
penalty than would normally be imposed. Institutional action should be
independent of community pressure.

AMENDATORY SECTION (Amending Order 75-8, Filed July 24,
1975)

WAC 172-114-040 ARTICLE IIIl: LEGISLATION.. (1) The
legislative powers of the A.S. shall be vested in the Legislature and
may not be transferred.

(2) All legislation shall include: the names of the sponsor(s), date of
introduction, committee referred to——if any, disposition, and date of
disposition, signatures of A.S. Speaker and A.S. President; take effect
immediately upon (( > t ifted)) signature
by the A.S. President or override of his veto by the A.S. Legislature;
and shall continue in effect until five (5) years from the last date of
((passage)) signature or override or until rescinded.

(3) The voting members of the Legislature shall consist of fifteen
(15) representatives known as legislators, elected by numbered, at-
large positions for one (1) year terms. The legislators shall take office
on the last day of the quarter in which they are elected, as follows:
Positions 1 through 5, elected Fall Quarter; Positions 6 through 10,
elected Winter Quarter; and Positions 11 through 15, elected Spring
Quarter. Provided, that no person may hold more than one (1) voting
seat in the Legislature, and the A.S. President and A.S. Vice President
may not hold ((=)) voting ((scat)) seats in the Legislature.

{4) Candidates/members for/of the Legislature shall be members of
the A.S. and have/maintain a two point (2.00) cumulative grade point
average, be enrolled for and complete six (6) credit hours in the
previous quarter (excluding summer quarter), and have at least one (1)
quarter in residence. A legislator's office shall become vacant upon the
incumbent's death, resignation, recall, withdrawal from membership in
A.S. (excluding summer quarter), or declaration of non—performance
of duties stated in this constitution, or violation of this constitution, by
the A.S. Superior Court. ((: i istatt
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Legislators who miss three (3) full regularly scheduled consecutive
meetings or four (4) full regularly scheduled meetings during a quarter
shall have their seat declared vacant by the A.S. Speaker. All
vacancies shall be filled for the balance of the term at the next
regularly scheduled election.

(5) The Legisiature shall be the judge of all of the A.S. election
returns and of the qualifications of its legislators and a ruajority of its
legislators shall constitute a quorum; ((i

provide:—and)) there shall be no proxy voting; and there shall be no
secret balloting.

(6) The Legislature shall meet not less than ((twice)) once each
month during Fall, Winter, and Spring Quarters, and at special
meetings called by the Speaker, one—third (1/3) of its legislators, or by
the presentation to the President of a petition signed by five per cent
(5%) of the A.S. All meetings shall be open to the public, a record
shall be kept of the votes taken therein, and copies of the minutes shall
be available to any member of the ((coltege)) university community
upon request.

(7) The Legislature shall have the following powers and duties:

(a) Be responsible for its own organization, election of legislative
committees, the employment and supervision of those employees whom
it deems necessary to assist it or individual legislators in the exercise of
their legislative duties and powers, provided it budgets for same, and
said salaries shall not exceed a cabinet member's salary.

(b) Elect an A.S. legislator to the position of Speaker the Third
(3rd) meeting of Fall, Winter, and Spring Quarters, who shall serve
one (1) quarter not counting Summer Quarter. Vacancies occurring in
the Speaker’s office shall be filled in the same manner for the balance
of the unexpired term.

(c) Elect an A.S. legislator to the position of Speaker Pro-Tem the
third (3rd) meeting of Fall, Winter, and Spring Quarters, who shall
serve one (1) quarter not counting Summer Quarter. Vacancies
occurring in the Speaker Pro-Tem's office shall be filled in the same
manner for the balance of the unexpired term.

(d) The Legislature shall elect from among its members a
Legislative Coordinator_to_serve during Summer Quarter who may
receive a salary not to exceed that of a Cabinet Member.

((d)) (¢) Shall enforce this Constitution.

((e)) (D May remove a cabinet officer for nonperformance of duties
or violation of this Constitution.

* ((H) (g) May request the A.S. Superior Court to find the A.S.
President guilty of nonperformance of duties stated in this Constitution
or violation of this Constitution.

((8)) (h) Upon a two-thirds (2/3) vote of the A.S. Legislature, the
A.S. President may be recalled as described in WAC 172-114-080(5).

((h) (i) No legislative committee shall have the authority to delay
presentation to the full Legislature legislation referred to it for more
than two (2) meetings without permission of the sponsor.

((3)) (j) Budget and disbursal of all funds on behalf of AS.

() (k) Cause to have published an annual Financial Statement
and Audit.

((k)) (1) Establish policies for and have supervision of all officials,
budgets, committees, and organizations.

((1)) (m) Render advice upon and approve or reject all appointments
made by officials of the Associated Students of Eastern Washington

)) University.

((m)) (n) Publish the A.S. Committee Manual stating the
membership, eligibility, purpose, and duties of each committee.

((m)) (o) Approve and remove persons to and from committees.

(()) (p) Enact all legislation necessary to ensure that its policies are
enforced.

((p)) (q) Do anything else necessary or convenient to carry out this
Constitution.

(r) By a twothirds (2/3) vote of the A.S. Legislature, the A.S.
Legislature may override a veto by the A.S. President.

(8) The Speaker shall have the following powers and duties: Prepare
the agenda for and chair all meetings of the Legislature; call meetings
of the Legislature; prepare a schedule of regular meetings at the
beginning of Fall, Winter, and Spring Quarters for the advice and
consent of the A. S. Legislature; appoint a clerk and other assistants
which may be beneficial to the performance of his office or the
functioning of the Legislature, with its advice and consent, and to
request salaries for the same, not to exceed a cabinet member's salary;
shall be responsible for executing legislative decisions; all
administrative matters of the Legislature; make all legislative
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appointments, except as otherwise provided in this Constitution,
subject to the advice and consent of the Legislature; assume the duties
of the Vice President during the Vice President’s absence or disability
or vacancy of the office of Vice President until the Vice Presidential
vacancy is filled as provided for in Article ((H)) LV, Section 2 (WAC
172-114-((836)) 050(2); and to do all things necessary or convenient
to carry out such duties not in conflict with this Constitution.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not
indicated by the use of these markings.

AMENDATORY SECTION (Amending Order 75-8, Filed July 24,
1975)

WAC 172-114-050 ARTICLE 1V: EXECUTIVE. (1) The
Executive power of the A.S. shall be vested in the A.S. President and
A.S. Vice President and may not be transferred.

(2) Candidates for the ((office)) offices of and the A.S. President
and A.S. Vice President shall be members of the A.S. shall
have/maintain a two pent (2.00) cumulative grade average, be enrolled
for and complete six (6) credit hours in the previous quarter (excluding
Summer Quarter for the A.S. Vice President), shall have a minimum
of five (3) quarters as a full time student, at least ((two(2))) three (3)
of which shall be in residence at the ((coltege)) university immediately
prior to election for office. The A.S. President's and A.S. Vice
President's office shall become vacant upon the incumbent's death,
resignation, recall, withdrawal from membership in A.S. (excluding
Summer Quarter for the A.S. Vice President), or declaration of
nonperformance of duties states in this constitution or violation of this
constitution, (( f T

i -)) by the A.S.
Superior Court. In case of vacancy in the office of the Presidency, the
Vice President shall assume the Presidency for the balance of the
unexpired term.

(3) The President and Vice President shall serve one (1) year terms,
or until ((his)) a successor takes office, taking office on the ((sixth
€6th)y-Wednesday)) ninth (9th) Thursday of the quarter in which ((he
is)) they are elected, which shall be Spring Quarter.

(4) The President shall serve as the chief executive officer and
representative of A.S.; shall enforce this Constitution; shall be
responsible for executing legislative and judicial decisions; shall present
to the Legislature, at its first meeting of each quarter, his executive
request legislation; may veto any Legislative Bill or Supplemental
Budget passed by the A.S. Legislature within three (3) working days
of passage; shall sign all Legislation within three (3) working days of
passage or override of veto by the A.S. Legislature; may create cabinet
positions and appoint cabinet officers with the advice and consent of
the Legislature, who will serve at his pleasure except as provided for in
Article I11, Section (7) ((€e3)) (f) (WAC 172-114-040(7) ((t=})) (D).
and request salaries for such cabinet officers not to exceed the limit in
Article VIII, Section ((6)) 7 (WAC 172-114-090 (({63)) (7)); make
all appointments in an expeditious manner, except as otherwise
provided for in this Constitution, subject to the advice and consent of
the Legislature; shall hold twice a month executive meetings with the
A.S. Vice President, Cabinet, Speaker, and Speaker Pro-Tem while
the university is in session; all administrative matters and programs of
A.S. except as otherwise provided for in this Constitution; may request
the A.S. Superior Court to find an A.S. legislator guilty of non—
performance of his duties stated in this Constitution or violation of this
Constitution; and do all things necessary or convenient to carry out
such duties not in conflict with this Constitution.

(5) The Vice President shail assume the office of A.S. President

upon that position being vacant as provided for in Article IV, Section 2
(WAC 172-114-050(2)); assume any duties delegated by the

President;_shall supervise all AS. elections; shall be responsible for
validating all petitions; and assume the duties of the President during

the President's absence or disability.

AMENDATORY SECTION (Amending Order 75-8, Filed July 24,
1975)

WAC 172-114-060 ARTICLE V: ELECTIONS. (1) There

shall be a regular A.S. election on the ((fifth—(5thy—Wednesday))
eighth (8th) Thursday of Fall, Winter, and Spring Quarters; it shall be
preceded by a primary election one (1) week prior; filing shall close
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one (1) week prior to the primary election and shall open one (1) week
prior to closing.

(2) The positions of legislators, President, Vice President, and
vacancies therein shall be filled through regular elections with a
majority of ballots cast being required for election.

(3) All those candidates who filed in the A.S. office by 5:00 o'clock
P.M. on the last day of filing and are qualified shall have their names
entered on the primary election ballot. The two (2) candidates
receiving the most votes for each office in the primary, who are
qualified, shall have their names entered on the final election ballot;
provided, however, that in case of a tie for the second most votes in the
primary, the three (3) candidates receiving the most votes for that
office who are qualified, shall have their names entered on the final
election ballot.

(4) Should no.candidate receive a majority in the final election, a
run—off election shall be held one (1) week after the final election
between the two (2) persons receiving the most votes in the final
election, who are qualified, and only ballots for those two (2) persons
shall be counted; provided, however, that in case of a tie for the second
most votes in the final election, the run—off election shall be between
the three (3) candidates receiving the most votes for the office, and
only ballots, for those three (3) persons shall be counted.

(5) Should no candidate receive a majority in a run—off election, the
Legislature shall select the winner from between those entered on the
run—off election ballot, by a majority of the legislators at its next
meeting.

(6) All votes shall be cast by secret ballot. The names of the
candidates shall appear on the ballot in the order in which filed. All
ballots shall be kept under lock and key for six (6) months after each
election.

(7) The polls shall be located at:

(a) Pence Union Building;

(b) Tawanka Commons; and

(c) As otherwise provided for by the Legislature.

The polls shall be open from 8:00 o'clock A.M. until 7:00 o'clock P.M.,
and members of A.S. shall be allowed to vote upon presentation of
suitable identification, providing that they shall be allowed to vote but
once in each election.

(8) Any member of A.S. may present an "Application of Absent
Voter" form to the Office of A.S. ((Executive)) Vice President or
his/her designees for an absentee voter ballot.

(9) Two (2) election clerks shall be assigned to each polling place
and they shall be solely responsible for supervising the ballots, ballot
boxes, and voting at the polling place. They may not be, nor related to,
any current student. They shall be employed through the office of the
A.S. ((Executive)) Vice President.

AMENDATORY SECTION (Amending Order 72-9, Filed
September 20, 1972)
WAC 172-114070 ARTICLE VI: JUDICIAL. (1) The

judicial authority of the A.S. shall be vested in a Superior Court and
such lesser courts as the A.S. Legislature may from time to time
establish. The judges, both of the Superior and lesser courts, shall be
members of the A.S,, ((and)) have ((and)) /maintain a two (2.00)
cumulative grade average, and be enrolled for and complete six (6)
credit_hours in the previous quarter (excluding Summer Quarter).
Members of the Superior Court and lesser courts shall serve until they
resign, cease to be a member of A.S. (excluding Summer Quarter),
((hsve—lcrthm-a-m-(i-ee)-c\mulm-gndravmge;)) or shall be
impeached and convicted for cause brought by a petition signed by at
least three—fourths (3/4) of the Legislators and tried by the ((cottege
)) University Disciplinary Committee.

(2) The Superior Court shall serve as a court of equity, the highest
appellate court in the student judicial system, and shall have full
powers of Judicial Review.

(3) No court may render an opinion, hear evidence, nor pass
judgment in the absence of a quorum, which shall be a majority of the
court.

(4) The Superior Court shall consist of seven (7) Justices who shall
select from their members one (1) who shall serve as Chief Justice, the
others serving as Associate Justices. It shall be the duty of the Chief
Justice to preside as chairman and chief officer at all meetings of the
Superior Court and may appoint a court clerk and other assistants
which may be beneficial to the functioning of the Superior Court, with
the advice and consent of the Legislature, and to request salaries for
the same, not to exceed a cabinet member's salary.
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(5) The Justices of the Superior Court shall be appointed by the
President with the advice and consent of the Legislature. Vacancies
shall be filled in the same manner.

(6) The procedure of the judicial shall follow those principles of
United States Law insofar as deemed practical and advisable by the
bodies, and all proceedings of the judicial shall be recorded. All
decisions shall be accompanied by a written opinion expressing the
majority opinion and may be accompanied by dissenting or concurring
written opinions. A copy of all Superior Court case records and court
decisions and opinions shall be maintained in the ((€oltege))
University Library.

(7) The Superior Court and lesser courts shall hear all cases and
render opinions in as expedious manner as is possible.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 74-8, Filed October
1, 1974)

WAC 172-114090 ARTICLE VIII: BUDGETING. (1) The
budgeting authority of the A.S. shall be vested in the Legislature and
may not be transferred.

(2) The budget shall include all funds, revenues, and reserves; shall
be divided into programs, sub-programs, and objects of expense and
shall include supporting data; shall indicate as to each program, sub-
program, or object of expense the actual expenditures of the preceding
two (2) fiscal years and requested appropriations for the next fiscal
year; and shall include any proposed capital improvement program for
the next six (6) fiscal years.

(3) Copies of the budget shall be delivered to each member of the
Legislature and be available to any member of the ((coltege))
university community upon request.

(4) Unless otherwise provided by the appropriation legislation, all
unexpended and unencumbered appropriations in the current expense
appropriation legislation shall lapse at the end of the fiscal year. An
appropriation in the capital budget appropriation legislation shall lapse
when the project has been completed or abandoned or when no
expenditure or encumbrance has been made for three (3) years.

(5) Any expenditures in excess of an appropriation shall be null and
void; and any official, agent, or employee knowingly responsible shall
be personally liable to anyone damaged by his action; prov1dmg the
Legislature may permit the A.S. to enter into contracts requiring the
payment of funds from appropriations of subsequem fiscal years.

6) (C
1 O

receive ’ai’““ at a—rate—of h".“"“d'ed Bottars—$560.60)per
qtmlte! ﬂ’.’; 'ﬁhe’s"" °’"°g°d ’"d. “E, °“.ﬁ°° °’F‘ﬁ°°p' the SP‘“’“’ .”h’“
more-than—one=haif—(1/2)—of an—clected—officer's—salary:)) Regular
budgets shall be those budgets adopted during Spring Quarter for the
ollowing fiscal year. Supplemental budgets shall be all other budget
requests made throughout the year..

(7) The A.S. President and A.S. Speaker shall receive quarterly
salaries based upon the following formula: Quarterly cost of in—state
tuition, double occupancy room and board, and $100 for expenses. The
A.S. Vice President shall receive a guarterly salary, except for
Summer Quarter, based upon the following formula: Quarterly cost of
in-state tuition and double occupancy room and board. Cabinet
officers may be paid no more than one-half (1/2) of the A.S.

President's salary.

AMENDATORY SECTION (Amending Order 74-5, Filed June 5,
1974)

WAC 172-114-110 AMENDMENTS. (1) This Constitution may
be amended by a two—thirds (2/3) vote of those voting on the proposed
modification at any regular election ((and)) provided that 15% of the
members of A.S. vote in that election. ((i#f)) If adopted, it shall become
effective upon approval, as prescribed under Administrative Procedures
Act hearing rules, by the Board of Trustees.

(2) Proposed constitutional amendments shall be presented to the
members of the A.S. for approval upon the request of at least two-
thirds (2/3) of the voting members of the Legislature or upon petition
of at least ten per cent (10%) of the A.S.
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(3) The By-Laws may be amended by a two-thirds (2/3) vote of
the voting members of the Legislature provided that previous written
notice of such amendment has been given at the previous meeting, or
by a majority of those voting on the proposed modification at any
regular election and if so adopted shali become effective immediately.

(4) Proposed By-Laws amendments shall be presented to the
members of the A.S. for approval upon the request of at least one—half
(1/2) of the voting members of the Legislature or upon at least ten per
cent (10%) of the members of the A.S.

(5) Approved constitutional and By-Laws amendments shall be
incorporated into the article, section, and clause of the Constitution or
By-Laws to which they refer.

WSR 78-04-011
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE

(Noxious Weed Control Board)
[Order 9, (Resolution 9)—Filed Mar. 9, 1978]

Be it resolved by the State Noxious Weed Control
Board, acting at General Administration Building,
Olympia, Washington, that it does promulgate and
adopt the annexed rules relating to the amending of
WAC 16-750-010, a proposed noxious weed list.

We, the State Noxious Weed Control Board, find that
an emergency exists and that the foregoing order is
necessary for the preservation of the public health,
safety, or general welfare and that observance of the
requirements of notice and opportunity to present views
on the proposed action would be contrary to public
interest. A statement of the facts constituting such
emergency is these weeds are found to be injurious to
crops, livestock, or other property.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 17.10
RCW and is intended to administratively implement
that statute..

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education
Administrative Procedure Act (chapter 28B.19 RCW),
as appropriate, and the State Register Act (chapter
3408 RCW).

APPROVED AND ADOPTED March 9, 1978.

By Walter D. Wruble
Chairman

AMENDATORY SECTION (Amending Order No. 8§,
filed March 1, 1977)

WAC 16-750-010 PROPOSED NOXIOUS
WEED LIST. In accordance with RCW 17.10.080, a
proposed noxious weed list comprising the names of
those plants which the Noxious Weed Control Board
finds to be injurious to crops, livestock, or other property
is hereby adopted as follows:

English or Common Name Botanical or Scientific Name

Perennial weeds

Austrian Fieldcress Rorippa austriaca

Baby's Breath Gypsophila paniculata
Bermudagrass Cynodon dactylon
Bitter Nightshade Solanum dulcamera
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English or Common Name

Blue Lettuce
Blueweed

Bracken Fern
Camelthorn
Canada Thistle
Chicory

Common Barberry
Common Tansy
Common Wormwood
Creeping Buttercup
Dalmation Toadflax
Difluse Knapweed
Docks

Dogbane

Evergreen Blackberry
Field Bindweed

Foxtail Barley

Gorse

Hairy Whitetop

Hedge Bindweed

Hoary Cress or White Top
Horsetail Rush

Johnson Grass

Larkspur

Leafy Spurge

Lupine

Oxeye Daisy

Perennial Ground Cherry
Perennial Pepperweed
Perennial Ragweed
Perennial Sowthistle
Plantain

Poverty Weed

Reed's Canary Grass
Russian Knapweed
Scotch Broom

Sheep Sorrel

Showy Milkweed
Spotted Spurge
Tussocks

Water Hemlock
Yellow Nutgrass
Yellow Toadflax

African Sage
Biack Henbane
Bull Thistle
Houndstongue
Poison Hemlock
Scotch Thistle
Spotted Knapweed
Tansy Ragwort
Wild Carrot

Yellowflowered Skeleton Weed

Annual Bluegrass
Barnyard Grass
Cocklebur

Common Purslane
Dodder

Field Pennycress
Field Sandbur
Goatweed

Halogeton

Hemp (Marijuana)
Jointed Goatgrass
Kochia

Marestail (Horseweed)
Medusahead

Pacific Meadow—~Foxtail
Puacturevine
Rattlebox

Silverleaf Nightshade
Sorghum

Swamp Smartweed
White Horse Nettle
Wild Mustard

Wild Oats

Yellow Starthistle

Botanical or Scientific Name

Lactuca pulchella
Helianthus ciliaris
Preridium aguilinum
Alhagi camelorum
Cirsium arvense
Cichorium intybus
Berberis vulgaris
Tanacetum vulgare
Artemisia absinthium
Ranunculus repens L.
Linaria dalmatica L.
Centaurea diffusa Lam.
Rumex spp.
Apocynum cannabinum L.
Rubus spp.
Convolvulus arvensis L.
Hordeum jubatum
Ulex europacus
Cardaria pubescens
Convolvulus sepium L.
Cardaria draba L.
Equisetum arvense L.
Sorghum halepense
Delphinium spp.
Euphorbia esula L.
Lupinus spp.

Chrysanthemum leuchanthemum

Physalis heterophylla
Lepidium latifolium L.
Ambrosia psilostachya
Sonchus arvensis L.
Plantago spp.

Iva axillaris

Cyperus rotendus L.
Agropyron repens L.
Phalaris canariensis L.
Centaurea repens L.
Cytisus scoparius
Rumex acetosella L.
Asclepias speciosa
Euphorbia maculata L.
Scirpus validus

Cicuta maculata L.
Cyperus esculentus
Linaria vulgaris

Biennial Weeds

Salvia aethiopis
Hyoscyamus niger L.
Cirsium vulgare
Cynoglossum officinale
Conium maculatum L.
Onopordum acanthium
Centaurea maculosa
Senecio jacobaea L.
Daucus carota L.
Chondrilla juncea L.

Annual Weeds

Poa annua

Echinochloa crusgalli
Xanthium spp.
Portulacaoleracea
Cuscuta spp.

Thlaspi arvense
Cenchrus pauciflorus
Hypericum perforatum L.
Halogeton glomeratus
Canabis sativa L.
Aegilops cylindrica
Kochia scoparia

Conyza canadensis
Elymus caput-medusae L.
Alopecurus myosuroides
Tribulus terrestris L.
Crotalaria sagittalis L.
Solanum clacagnifolium
Sorghum spp.
Polygonum coccincum
Solanum carolinense
Brassica kaber

Avena fatua L.
Centaurea solstitialis L.
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English or Common Name Botanical or Scientific Name
Aquatic Weeds

Eurasian Water Milfoil Myriophyllum spicatum L.

WSR 78-04-012
PROPOSED RULES
DEPARTMENT OF AGRICULTURE

(Noxious Weed Control Board)
[Filed Mar. 9, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and chapter 17.10 RCW that
the State Noxious Weed Control Board intends to adopt,
amend, or repeal rules concerning the amending of
WAC 16-750-010, a proposed noxious weed list com-
prising the names of those plants which it finds to be in-
jurious to crops, livestock, or other property;

that such agency will at 9:00 a.m., Wednesday, May
10, 1978, in the Department of Agriculture, Olympia,
Washington conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, May 10,
1978, in the Department of Agriculture, Olympia,
Washington.

The authority under which these rules are proposed is
chapter 17.10 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 10, 1978.

Dated: March 9, 1978
By: Walter D. Wruble
Chairman

AMENDATORY SECTION (Amending Order No. 8, filed March 1,
1977)

WAC 16-750-010 PROPOSED NOXIOUS WEED LIST. In
accordance with RCW 17.10.080, a proposed noxious weed list com-
prising the names of those plants which the Noxious Weed Control
Board finds to be injurious to crops, livestock, or other property is
hereby adopted as follows:

English or Common Name Botanical or Scientific Name

Perennial weeds

Austrian Fieldcress
Baby's Breath
Bermudagrass
Bitter Nightshade
Blue Lettuce
Blueweed

Bracken Fern
Camelthorn
Canada Thistle
Chicory

Common Barberry
Common Tansy
Common Wormwood
Creeping Buttercup
Dalmation Toadflax
Diffuse Knapweed
Docks

Dogbane

Evergreen Blackberry
Ficld Bindweed
Foxtail Barley
Gorse

Hairy Whitetop
Hedge Bindweed

Hoary Cress or White Top

Horsetail Rush

Rorippa austriaca
Gypsophila paniculata
Cynodon dactylon
Solanum dulcamera
Lactuca pulchella
Helianthus ciliaris
Pteridium aguilinum
Alhagi camelorum
Cirsium arvense
Cichorium intybus
Berberis vulgaris
Tanacetum vulgare
Artemisia absinthium
Ranunculus repens L.
Linaria dalmatica L.
Centaurea diffusa Lam.
Rumex spp.

Apocynum cannabinum L.
Rubus spp.
Convolvulus arvensis L.
Hordeum jubatum
Ulex europacus
Cardaria pubescens
Convolvulus sepium L.
Cardaria draba L.
Equisetum arvense L.

English or Common Name
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Botanical or Scientific Name

Johnson Grass Sorghum halepense

Larkspur Delphinium spp.

Leafy Spurge Euphorbia esula L.

Lupine Lupinus spp. -
Oxeye Daisy Chrysanthemum leuchanthemum
Perennial Ground Cherry Physalis heterophylla

Perennial Pepperweed
Perennial Ragweed
Perennial Sowthistle

Lepidium latifolium L.
Ambrosia psilostachya
Sonchus arvensis L.

Plantain Plantago spp. .
Poverty Weed Iva axillaris
Purple Nutgrass Cyperus rotendus L.
Quackgrass Agropyron repens L.
Reed's Canary Grass Phalaris canariensis L.
Russian Knapweed Centaurea repens L.
Scotch Broom Cytisus scoparius
Sheep Sorrel Rumex acetosella L.
Showy Milkweed Asclepias speciosa
Spotted Spurge Euphorbia maculata L.
Tussocks Scirpus validus
Water Hemlock Cicuta maculata L.
Yellow Nutgrass Cyperus esculentus
Yellow Toadflax Linaria vulgaris
Biennial Weeds
African Sage Salvia aethiopis
Black Henbane mus niger L.
Bull Thistle Cirsium vulgare
Houndstongue Cynoglossum officinale
Poison Hemlock Conium maculatum L.
Scotch Thistle Onopordum acanthium
Spotted Knapweed Centaurea maculosa
Tansy Ragwort Senecio jacobaea L.
Wild Carrot Daucus carota L.
Yellowflowered Skeleton Weed Chondrilla juncea L.
Annual Weeds
Annual Bluegrass Poa annua
Barnyard Grass Echinochloa crusgalli
Cocklebur Xanthium spp.
Common Purslane Portulacaoleracea
Dodder Cuscuta spp.
Field Pennycress Thlaspi arvense
Field Sandbur Cenchrus pauciflorus
Goatweed Hypericum perforatum L.
Halogeton Halogeton glomeratus
Hemp (Marijuana) Canabis sativa L.
Jointed Goatgrass Acgilops cylindrica
Kochia Kochia scoparia
Marestail (Horseweed) Conyza canadensis
Medusahead Elymus caput-medusae L.
Pacific Meadow—Foxtail Alopecurus myosuroides
Puncturevine Tribulus terrestris L.
Rattlebox Crotalaria sagittalis L.
Silverleaf Nightshade Solanum eclaeagnifolium
" Sorghum Sorghum spp.
Swamp Smartweed Polygonum coccincum
White Horse Nettle Solanum carolinense
Wild Mustard Brassica kaber
Wild Oats Avena fatua L.
Yellow Starthistle Centaurea solstitialis L.

Eurasian Water Milfoil

Aquatic Weeds
Myriophyllum spicatum L.

L Gl
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ADOPTED RULES

PLANNING AND COMMUNITY AFFAIRS AGENCY
[Order No. 78-02 — Filed Mar. 9, 1978]

I, James C. Frits, Deputy Director of the Planning
and Community Affairs Agency, do promulgate and
adopt at Olympia, Washington the annexed rules relat-
ing to the administration of the Washington State
Weatherization Assistance Program for Low-Income
Persons.
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This action is taken pursuant to Notice No. WSR 78—
02-104 filed with the code reviser on Feb. 1, 1978. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Planning and Community Af-
fairs Agency as authorized in RCW 43.63A.060,

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 9, 1978.

By James C. Frits
Deputy Director

Chapter 365-55 WAC
WASHINGTON STATE WEATHERIZATION AS-
SISTANCE PROGRAM FOR LOW-INCOME PER-

SONS
WAC
365-55-010 Definitions.
365-55-020 Program description.
365-55-030 Program purpose.
365-55-040 Application procedure.
365-55-050 Contract awards.
365-55-060 Reports and records.
365-55-070 Policy advisory council.
365-55-080 Termination.

NEW SECTION

WAC 365-55-010 DEFINITIONS. (1) Unless the
nguage or context indicates that a different meaning is
intended, the following terms, and phrases shall, for the
purpose of this order, be given the meaning hereafter
subjoined to them:

(2) "Agency" shall mean the Washington state plan-
ning and community affairs agency (PCAA);

(3) "Local applicant” shall mean a community action
agency (CAA), a limited purpose agency; or a unit of
general purpose local government which shall include all
federally recognized Indian tribes located in the state of
Washington; .

(4) "Contract”™ shall mean the written agreement en-
tered into by the applicant and the agency for the pur-
pose of carrying out the weatherization program;

(5) "Contractor” shall mean any applicant accepted
into the program under the terms and conditions of the
program, that signs a contract of agreement to that ef-
fect with the agency;

(6) "Low income” means that income in relation to
family size which (a) is at or below the poverty level de-
termined in accordance with criteria established by the
director of the office of management and budget, or (b)
is the basis on which cash assistance payments have been
paid during the preceding twelve month period under
Titles IV and XVI of the Social Security Act or appli-
cable state or local law;

(7) "Elderly person” means a person who is sixty
years of age or older;

C

c WAC 365-55-040
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(8) "Handicapped person” means any individual (a)
who is a handicapped individual as defined in section
7(6) of the Rehabilitation Act of 1973, (b) who is under
disability as defined in section 1614 (a) (3) (A) or 223
(d) (1) of the Social Security Act or in section 102(7) of
the Developmental Disabilities Services and Facilities
Construction Act. or (c) who is receiving benefits under
chapter 11 or 15 of Title 38, Unites States Code;

(9) "Weatherization project” means a project con-
ducted in a single geographical area which undertakes to
weatherize dwelling units that are thermally inefficient;

(10) "Weatherization materials” means items intend-
ed primarily to improve the heating or cooling efficiency
of a dwelling unit including, but not limited to, ceiling,
wall, floor, and duct insulation, vapor barriers, storm
windows and doors, and caulking and weatherstripping,
but not including mechanical equipment valued in excess
of fifty dollars per dwelling unit;

(11) "Office of economic opportunity” designates a
division of the planning and community affairs agency;

(12) "Policy advisory council” designates the state
energy conservation weatherization advisory council es-
tablished as required by federal regulations.

NEW SECTION

WAC 365-55-020 PROGRAM DESCRIPTION.
(1) The U.S. department of energy (DE) pursuant to
P.L. 94.385 and the community services administration
(CSA) pursuant to P.L. 93-644 have provided grants to
PCAA to weatherize thermally inefficient dwelling units
of low income residents of the state of Washington. The
federal legislation authorizing the funds gives priority to
homes of the elderly and the handicapped.

(2) The program will be administered in the state by
the agency, as designated by the governor.

(3) The office of economic opportunity will be respon-
sible for coordinating, administering, monitoring, and
publicizing the program and performing all other func-
tions deemed necessary and appropriate.

(4) All questions regarding administration and opera-
tion of the program will be referred to the office of eco-
nomic opportunity for resolution.

NEW SECTION

WAC 365-55-030 PROGRAM PURPOSE. (1)
The purpose of the program is to assist in achieving a
healthful dwelling environment and maximum practica-
ble energy conservation in the dwellings of low—income
persons, particularly elderly and handicapped low—in-
come persons, in order both to aid those persons least
able to afford higher energy costs and to conserve need-
ed energy.

NEW SECTION

APPLICATION PROCE-
DURES. (1) To apply for funding under the program,
the applicant shall submit an application to the office of
economic opportunity which shall include at least the
following information:

(a) The name, address, and phone number of the ap-
plicant organization;
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(b) The name of the person responsible for adminis-
tering the weatherization program;

(c¢) The area to be served by the weatherization
program;

(d) The type of weatherization work to be done;

(e) The number of dwelling units to be weatherized;

(f) The expected average cost per dwelling to be
weatherized, taking into account the total number of
dwellings to be weatherized and the total amount of
funds, federal and nonfederal;

(g) The number of rental dwelling units to be
weatherized, if any;

(h) An estimate of the number of eligible dwelling
units in which the low—income elderly reside;

(i) An estimate of the number of eligible dwelling un-
its in which the low—income handicapped reside;

(j) The extent to which priority will be given to
weatherization of single—family dwelling units for the
elderly and handicapped;

(k) The proposed budget for funds applied for under
this program;

(1) The amount of federal resources, if any, other than
that requested in this application which will be used in
the project.

{m) The amount of nonfederal resources to be applied
to the program;

(n) Mechanisms for providing sources of labor; and

(o) Assurance of compliance with all applicable pro-
gram requirements, procedures, preferences, and
regulations.

(2) Blank application forms will be provided by the
office and may require information or certifications in
addition to that shown above if required by federal stat-
ute, and regulations or applicable state law.

(3) OEO recommends that a pre-application letter be
written to OEO prior to formal filing of an application
stating the intent of the applicant to request aid.

NEW SECTION

C/ WAC 365-55-050 CONTRACT AWARDS. In
accordance with the Washington state plan for
weatherization assistance, funds available under this
program will be granted to:

(1) Community action agencies (CAAs) which have
demonstrated their ability to carry out an effective
weatherization and energy conservation program within
a specific geographical area.

(2) In areas where a current and effective program is
being conducted by a non—CAA, preference for funds
available under this program will be given to that pro-
gram operator.

(3) In areas where there is no energy conservation
program being operated under the Economic Opportuni-
ty Act of 1964, Washington state OEO shall consult
with units of general purposes local government and/or
other current program operators to adopt a plan to pro-
vide service to the area. If an agreement is not reached
under the procedure, applications by prospective con-
tractors will be evaluated by the policy advisory council
which will make its recommendation the the director.

(4) In case of Indian reservations, funds will be
granted to the appropriate tribal nonprofit organization
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licensed by the state for affected native American popu-
lations if their application documents that the organiza-
tion can effectively:

(a) Provide necessary program administration, super-
vision, and required reporting;

(b) Provide or obtain necessary technical expertise;

(c) Secure the services of volunteers, CETA training
participants and/or CETA public service employment
workers.

(5) If tribal authorities do not apply for funds or are
not able to meet the requirements outlined above, funds
reserved for the reservation shall be granted to the ap-
propriate program operator for the geographical area
with the following conditions in addition to those neces-
sary for their nonreservation area:

(a) To the maximum extent possible and practicable,
reservation representatives shall be included in both pol-
icy making and program administration which affects
the native American population;

(b) Assurance will be provided that funds reserved for
the reservation will be used to serve residences of low-
income native Americans.

(c) A letter of endorsement from the tribal council
shall accompany the application. If a letter has not been
received within thirty—five days of the request from the
CAA, the tribal council shall be assumed to have given
its endorsement and the CAA may proceed with its plan.

(6) Awards to successful applicants
will be made by written contract. Such contract shall as’
a minimum detail:

(a) Responsibilities of the applicant and the agency;

(b) The term of the agreement;

(¢) The funding involved
reimbursement;

(d) Reports and record keeping required;

(e) Other special conditions mutually agreeable to
both parties.

and method of

EW SECTION

WAC 365-55-060 REPORTS AND RECORDS.
Each contractor receiving federal financial assistance
under this program shall keep such records which fully
disclose the amount and disposition of the funds re-
ceived, the total cost of a weatherization project, the
source and amount of funds for such project not supplied
by OEQ, and such other records as OEO deems neces-
sary for an effective audit and performance evaluation.
Project performance reports will be provided by the con-
tractor as required by the OEO.

('NEW SECTION

WAC 365-55-070 POLICY ADVISORY COUN-
CIL (1) A policy advisory council will be established
according to federal law and regulation. The council will
be known as the energy conservation weatherization ad-
visory council. The council shall advise the director of
the agency on the administration of the program.

(2) The council will also hear appeals relative to the
allocation of program funds and will make appropriate
recommendations to the director for disposition of such

appeals.

[55])



WSR 78-04-013

¢ NEW SECTION

WAC 365-55-080 TERMINATION. (1) If,
through any cause, the contractor fails to fulfill in timely
and proper manner its obligations under their contract,
or if the contractor violates any of the covenants, agree-
ments, or stipulations of this contract, the agency shall
thereupon have the right to terminate the contract by
giving written notice to the contractor of such termina-
tion and speC1fy1ng the effective date thereof. Such no-
tice must be given at least five days before the effective
date of such termination. In that event, all finished or
unfinished work, materials secured under this contract
shall, at the option of the OEO, become OEOQ's property;
the contractor shall be entitled to receive just and equi-
table reimbursement for expenses incurred in connection
with any satisfactory work completed.

(2) The OEO may terminate this contract without re-
course if any of the following conditions occur:

(a) State or federal funds are not allocated for the
purpose of meeting the state agencies' obligations here-
under; and

(b) The authorization to spend such funds is rescinded
or revoked, or such funds are otherwise made available

The OEO shall provide written notice of such termi-
nation to the contractor at least five days prior to the
effective date thereof.

SR 78-04-014
ADOPTED RULES

DEPARTMENT OF PERSONNEL
{Order 117—Filed Mar. 9, 1978]

Be it resolved by the State Personnel Board, acting at
Dept. of Personnel, 600 So. Franklin, Olympia, WA,
that it does promulgate and adopt the annexed rules re-
lating to the amending of
WAC 356-18-020 Holidays;

WAC 356-18-030 Holidays——Rules, regulations governing; and
WAC 356-22-180 Examination——Oral examining board.

This action is taken pursuant to Notice No. WSR 78—
02-099 filed with the code reviser on 1/31/78. Such
rules shall take effect pursuant to RCW 34.04.040(2).

C) WAC 356-18-030 HOLIDAYS——RULES((——
)

This rule is promulgated pursuant to RCW 41,06.150
(17) and is intended to administratively implement that

statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 9, 1978.

By Leonard Nord
Secretary
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AMENDATORY SECTION (Amending Order 109,
filed 9/7/77)
l/ WAC 356-18-020 HOLIDAYS. (1) Legal holidays

are designated by statute. The following are legal holi-
days as established by RCW 1.16.050:

Sunday
New Year's Day January 1
Lincoln's Birthday February 12

Washington's Birthday
Memorial Day

Third Monday in February
Last Monday of May

Independence Day July 4

Labor Day First Monday in September
Veteran's Day November 11

Thanksgiving Day Fourth Thursday in November
The day immediately following Thanksgiving Day

Christmas Day December 25

(2) Employees, except hourly rated faculty employees
and those employees émployed on the basis of contracts
for a specified number of work days or faculty appoint-
ments, may select another day each calendar year on
which to take an additional holiday as provided in WAC
356-18-025.

(63 Wheneverany-ltegat-holiday-fallsomra-Saturday '
] biro—Frid hortt—be—the—tepattrotiday—Wi
ever—any-tegattholiday,other-thana-Sunday,falisona
Sunday,—the—folowing—Monday—shatt—be—the—tegat
hotiday:))
AMENDATORY SECTION (Amending Order 109,
filed 9/7/77)

REGULATIONS GOVERNING. (1) The holidays
cited in WAC 356-18-020 except Sundays are paid
nonworking days for eligible employees.

(2) When operational necessity requires that employ-
ees work on a holiday except Sundays, they shall be
compensated in accordance with the applicable provi-
sions of the Compensation Plan Appendix and WAC
356-15.

(3) For employees on a Monday through Friday work
schedule:

" (a) Whenever any legal holiday falls on a Saturday,
the preceding Friday shall be the holiday. Whenever any
legal holiday, other than a Sunday, falls on a Sunday,
the following Monday shall be the holiday.

((63))) (4) For employees working at least 32 hours
per week but not on a Monday through Friday work
schedule:

(a) When a holiday (other than Sunday) as identified
in WAC 356-18-020(1) falls on the employee's ((areg~
ularly)) scheduled work day, that day will be considered
the holiday.

(b) When a holiday (other than Sunday) as identified
in WAC 356-18-020(1) falls on ((a)) t the employee's employee's
scheduled day off, agency heads shall, with respect to
each individual employee, treat either the last preceding
or the next following work day as the holiday.

((t9)) (5) Temporary employees shall be given com-
pensatory time or compensated for holidays in the same
manner as permanent employees.

((65))) (6) Part-time employees who were on the
payroll for at least ten working days during the month
(but not including the holiday) and on their regularly
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scheduled work day immediately preceding the holiday
and their regularly scheduled work day immediately fol-
lowing the holiday will be given compensatory time for
the holiday in a proportionate amount of time actually
worked during the month.

C %AENDATORY SECTION (Amending Order 36,
filed 7/1/77)

WAC 356-22-180 EXAMINATION ((RAT-
INGS))—ORAL EXAMINING BOARD. The
members of oral examining boards shall be chosen pri-
marily for their ability to judge the technical and per-
sonal qualifications of people in their general field of
work, impartially and objectively. At least one member
by past experience and training shall be generally famil-
iar with the nature of work in the class. No examining
board may have less than two members. No person
holding political office or any officer or committee mem-
ber of any political organization shall serve as a member
of such board. If conditions require establishing multiple
boards, tests and instructions shall be structured to in-
sure uniformity of examining conditions and rating
standards. ((A—mrember)) Members of an oral examina-
tion board shall disclose each instance in which ((hc))

they know((s-the)) an applicant ((personaﬂy-orhas))
thc extent that they have formed a prior personal blas
for or against an applicant and shall disqualify ((htm=
seif)) themselves without rating the applicant or biasing
the remaining members.

WSR 78-04-015
ADOPTED RULES

DEPARTMENT OF ECOLOGY
[Order DE 78-2—Filed Mar. 14, 1978)

I, Elmer C. Vogel, deputy director of the Department
of Ecology, do promulgate and adopt at Lacey,

WSR 78-04-015

APPROVED AND ADOPTED March 13, 1978.
By Elmer C. Vogel
Deputy Director

AMENDATORY SECTION (Amending Order DE
filed 8/4/71)

WAC 173-24010 INTRODUCTION AND PUR-

“POSE. Chapter 82.34 RCW provides for tax credits and

exemptions for pollution control facilities approved by
the appropriate control agency. The purpose of this reg-
ulation is to establish a procedure for reviewing applica-
tions for tax benefits received from the department of
revenue for review by the department of ecology, includ-

mg the establishment of criteria for ((granting-or-deny-
)) identifying

the individual facilities within each application and, for
each facility, approving the facility, approving the facili-
ty as a "dual purpose pollution control facility," or de-
nying the facility.

AMENDATORY SECTION (Amending Order DE

T, filed 8/4/71)
~ WAC 173-24030 DEFINITIONS. Unless a dif-

.}‘erent meaning is plainly required by the context, the

Washington the annexed rules relating to establishing |

and clarifying the Department of Ecology's procedures

for identifying facilities eligible for tax credits or ex- .

emptions under chapter 82.34 RCW, defining "dual

purpose” facilities eligible for partial credit or exemp- :
tion, amending chapter 173-24 WAC, Regulation Re-
lating to Tax Exemptions and Credits for Pollution "

Control Facilities.

This action is taken pursuant to Notice No. WSR 78- '

02-076 filed with the code reviser on 1/26/78. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 43.21A- -

tended to administratively implement that statute.

.080-43.21A.090, and chapter 82.34 RCW and is in-

The undersigned hereby declares that he has complied -
with the provisions of the Open Public Meetings Act

(chapter 42.30 RCW),
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

the Administrative Procedure .
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following words as hereinafter used in this chapter shall
have the following meanings:

(1) "Commercial or industrial operation” shall mean
the industrial, manufacturing, waste disposal, utility or
other commercial establishment operated by an appli-
cant for a certificate under chapter 82.34 RCW.

(2) "Department” shall mean the Washington state
department of ecology.

(3) "Dual purpose pollution control facility" or "dual
purpose facility” shall mean a facility in which the por-
tion for the purpose of pollution control is so integrated
into the total facility with portions for other purposes
that separation into identifiable component parts is not
ggssible.

(4) "Facility” shall any treatment works, control de-
vices, disposal systems, machmery. equipment, structures

or property ((

) for which a certificate
is applied for under chapter 82.34 RCW or _any physi-
cally or conceptually identifiable part or accessories
thereof. -

((4))) (5) "Necessary to the manufacture of pro-
ducts™ shall mean that without which manufacture of
products at the present or proposed level could not be
undertaken.

If the manufacture of products could be undertaken at
present levels without a facility, even though such man-
ufacture would be uneconomical or impractical, such fa-
cility is not necessary to the manufacture of products.
However, if a commercial or industrial operation is re-
covering or producing chemicals or heat for use in the
manufacturing process at the time it submits an appli-
cation, then any facilities necessary for such production
or for recovery of chemicals at present percentage rates
will be considered necessary to the manufacture of
products.
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((€5))) (6) "Pollution” shall mean "air contaminant”
and "air pollution" as defined in RCW 70.94.030, and
"pollution” as defined in RCW 90.48.020.

((Wuﬂon—oomml-c.lmcyn“-shaﬂﬂnm-my-paﬁ
- ) -

(7) "Products” as used in the phrase, "manufacture of
products,” shall include the item or items which an in-
dustrial operation is designed primarily to manufacture
or produce.

(8) "Regional or local air pollution control authority"
shall mean any local or regional entity or control pro-
gram considered as an "authority” for the purpose of
chapter 70.94 RCW.

(9) "Single purpose facility" shall mean a facility
other than a dual purpose facility.

AMENDATORY SECTION (Amending Order DE
7041, filed 8/4/71)

WAC 173-24-060 ACTION BY THE DEPART-
ENT WITHIN THIRTY DAYS——REQUEST
FOR FURTHER INFORMATION. The department
shall within thirty days of receipt of an application ((ei

citity)) from the department of revenue make the identi-
fication and classification described in WAC 173-24—
070 and approval or denial described in WAC 173-24—
080, or it shall request further information from the ap-
plicant. A copy of any request from the department to
the applicant for further information shall be transmit-
ted to the department of revenue. The failure of the ap-
plicant to supply any additional- information requested
by the department, without reasonable grounds for such
failure, may result in disapproval of all or part of the
application.

The department shall notify the department of reve-
nue in writing of (( i ) its
decisions on any application submitted to it, and a copy
of such notification shall be sent to the applicant by cer-
tified mail.

.AMENDATORY SECTION (Amending Order DE
70-41; filed 8/4/71)

WAC 173-24070 IDENTIFICATION ((©F
COMPONENTPARTS)) AND CLASSIFICATION
OF FACILITIES. The department will review each ap-
plication to determine whether the facility is a single,
integrated facility, or can be separated, either physically
or conceptually, into identifiable component parts. ((A

et el ’ ronehohveioal :

—

TN
>7/%1) filed 8/4/71)
Y WAC 173-24-100
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] hote—if-such—identificati ‘ bl

approval-—set—forth—ts—WAEC—173=24=080-through—173=
24=1+16:)) Each component part ((or—poHutiom—controt
etemrent)) shall be considered as a separate facility for
the purpose of the department's review of the applica-
tion. The department will identify all such facilities
within each application.

For each facility identified, the department shall clas-
sify it as a "dual purpose facility” or a "single purpose

facility.".
AMENDATORY SECTION (Amending Order DE

w filed 8/4/71)
WAC 173-24-080 APPROVAL OF A FACILI-

'w!LY. The department shall approve any facility when:

(1) It was installed or intended to be installed for the
primary purpose of pollution control, and;

(2) When it is operated or intended to be operated
primarily for the purpose of pollution control, and;

.(3) When it is suitable, reasonably adequate, and
meets the intent and purposes of chapter 70.94 RCW or
chapter 90.48 RCW;

° If the facility does not meet these criteria, it shall be
denied.

AMENDATORY SECTION (Amending Order DE

OPERATION FOR THE
PURPOSE OF POLLUTION CONTROL. A facility is
operated or intended to be operated primarily for the
purpose of pollution control when:

(1) The emissions or effluents from the commercial or
industrial operation do or will contain measurably less
pollution with the facility installed than they would
without the facility installed, and;

(2) ((Fhe)) For a facility other than a dual purpose
facility it is not necessary to the manufacture of pro-

duc?s. ((Provided—that,—a—potiutton—controt—clement—of

AMENDATORY SECTION (Amending Order DE
7041 filed 8/4/71)

WAC 173-24-110 MEETING THE INTENT
AND PURPOSES OF CHAPTER 70.94 RCW AND
CHAPTER 90.48 RCW. A facility is suitable, reason-
ably adequate, and meets the intent and purposes of
chapter 70.94 RCW, and chapter 90.48 RCW, when:

(1) Normal operation of the particular commercial or
industrial operation with the facility installed will not be
in violation of any provision of chapter 70.94 RCW, or
chapter 90.48 RCW and;

(2) Such operation will meet the requirements of any
applicable permits, orders, regulations or standards of

(58]
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the department or a regional or local air pollution con-
trol authority((;and;inthe-absenceof any-order;per-
it ) . . o
it or'r.cgula.tmu dn.cctcd specificatiyto s’ uch .opcra’tmu
the fac':';’ witt constFrtutc the best k"f“" a:aﬂ:ilabic and
potiution)).
AMENDATORY SECTION (Amending Order DE
70-1) filed 8/4/71)
WAC 173-24-140 DELEGATION. The powers,

duties and functions vested in the department by chapter
82.34 RCW, will be performed by the ((Ptrbhc-Scrwccs

})) deputy director of

the department or his delegate.

AMENDATORY SECTION (Amending Order DE
filed 8/4/71)

OF STATE
RESPONSIBILITIES UNDER FEDERAL PRO-
GRAM. The functions of the "state certifying authori-
ty" for the federal tax credit program for pollution
control facilities shall be performed by the ((Pubtic-Ser-

£

)) deputy

director of the department or his delegate.

WSR 78-04-016
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 78-10—Filed Mar. 10, 1978]

I, Gordon Sandison, director of the State Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercnal
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is substantial numbers of Pacific
Cod are being taken in this area as incidental catch. Pa-
cific Cod stocks in this area cannot support this type of
fishery. This regulation is necessary to preserve these
stocks.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
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APPROVED AND ADOPTED March 10, 1978.
By Gordon Sandison
Director

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed effective 12:01 A.M.,
March 16, 1978:

WAC 220-56-08000B Razor Crams — CLOSED
AREA

NEW SECTION

WAC 22048-09600B SETNET - DOGFISH,
CLOSED AREA Notwithstanding the provisions of
WAC 220-48-096, effective 12:00 Noon, March 14,
1978, it shall be unlawful to take, fish for, or possess
dogfish or other species of bottomfish, taken with set net
gear, for commercial purposes, in that portion of Marine
Fish-Shellfish Area 26B west of a line projected true
north from Agate Point and that portion of Marine
Fish—-Shellfish Area 26C north of a line projected true
east from Pt. Bolin.

WSR 78-04-017
EMERGENCY RULES

DEPARTMENT OF AGRICULTURE
[Order 1570—Filed Mar. 10, 1978]

I, Bob J. Mickelson, director of Department of Agri-
culture of the state of Washington, do promulgate and
adopt as emergency rules of this agency, the annexed
rules the amending of WAC 16-54-082 relating to the
importation of animals into the state of Washington, do-
mestic bovine animals. (This action shall supersede the
emergency action taken in Order 1547 filed December
14, 1977))

I, Bob J. Mickelson, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is with the identification of
increased numbers of brucellosis infected animals in this
state and because brucellosis is a public health problem,
the adoption of this emergency rule change is necessary.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapters 16.36
and 16.40 RCW and is intended to administratively im-
plement that statute.

APPROVED AND ADOPTED March 10, 1978.

By Bob J. Mickelson
Director

AMENDATORY SECTION (Amending Order 1540,
filed 10/17/77)

WAC 16-54-082 DOMESTIC BOVINE ANI-
MALS. All domestic bovine animals (including bison)
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except those for immediate slaughter at a federally in-
spected establishment, or to a registered quarantined
feed lot, or consigned to a_state—federal approved stock-
yard, shall be accompanied by a health certificate
(WAC 16-54—030 this Order) and shall meet the fol-
lowing requirements:

(1) Tuberculosis. (a) All beef and dairy cattle must
originate from herds not under quarantine in a not less
than modified accredited area.

(2) Brucellosis. (a) Cattle originating from states oth-
er than Washington: All domestic bovine animals (in-
cluding bison) moving into Washington, except those
consigned to registered quarantined feed lots, or to fed-
erally inspected slaughter establishments for immediate
slaughter, shall be moved on a permit issued by the An-
imal Health Division of the Department of Agriculture
and an official interstate health certificate, and shall
meet the following requirements:

(i) All cattle must be negative to an official brucellosis
test conducted within forty—five days prior to date of en-
try and will be quarantined on the premises of destina-
tion and kept separate from all other cattle for retest not
less than thirty nor more than sixty days from the date
of previous test, except that the following classes of cat-
tle are exempt from these test requirements:

(a) Calves under six months of age.

(b) Steers and spayed heifers.

(c) Officially vaccinated dairy cattle under twenty
months of age and officially vaccinated beef cattle under
twenty—four months of age.

(d) Immediate slaughter cattle going directly to a
federally inspected slaughter establishment.

(e) Cattle consigned directly to a registered quaran-
tined feed lot.

() Cattle from certified brucellosis free herds.

(g) Cattle eligible for brucellosis testing coming from
contiguous states certified brucellosis free may be moved
to State—Federal approved livestock markets in
Washington to meet entry health requirements. Cattle of
the beef breeds from such equal status states and having
the same import requirements as Washington are ex-
empt from second test and quarantine requirements if
found brucellosis negative on entry.

(ii) After January 1, 1979, all female dairy cattle
must be identified as official brucellosis calfhood vacci-
nates before entry. Except the following classes of cattle
are exempt from this requirement:

(a) Calves under three months of age.

(b) Those cattle consigned directly to a federally in-
spected slaughter plant.

(c) Those cattle consigned directly to a registered
quarantined feed lot.

(d) Spayed heifers.

(iti) Herd owners desiring to move cattle into
Washington for temporary grazing purposes must obtain
a prior permit from the Animal Health Division and
originate in a county or other political subdivision of
equal status where brucellosis has not been diagnosed in
the preceding twelve months, or tested negative to
brucellosis within thirty days of entry.

- Ecology, do promulgate and adopt at the Department of

.alleviate water supply conditions arising from the
- drought forecast for 1977, as authorized by chapter 1,

Washington State Register, Issue 78-04

WSR 78-04-018
PROPOSED RULES

DEPARTMENT OF PERSONNEL
[Filed Mar. 10, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and RCW 41.06.040, that the
State Personnel Board intends to adopt, amend, or re-

peal rules concerning the amending of

WAC 356-10-030 Positions——Allocation——Reallocation
WAC 356-10-050 Positions——Reallocation upward, incumbents
WAC 356-10-060 Allocation Appeals

WAC 356-15-030 Overtime provisions-and compensation

WAC 356-22-230 Examinations——Non-competitive;

that such agency will at 9:00 a.m., Thursday, May 11,
1978, in the Board Meeting Room, 600 So. Franklin,
Olympia, WA, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Thursday, May 11,
1978, in the Board Meeting Room, 600 So. Franklin,
Olympia, WA.

The authority under which these rules are proposed is
RCW 41.06.040 and 41.06.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 11, 1978 and/or orally at 9:00
a.m., Thursday, May 11, 1978, Board Meeting Room,
600 So. Franklin, Olympia, WA.

This notice is connected to and continues the matter
noticed in Notice Nos. WSR 78-02-100 and WSR 78—
02-099 filed with the code reviser's office on January 31,
1978.

Dated: March 9, 1978
By: Leonard Nord

Secretary
R ¢
I3
WSR 78-04-019 -
ADOPTED RULES o
DEPARTMENT OF ECOLOGY

[Order 78-3-—Filed Mar. 10, 1978]

I, Wilbur G. Hallauer, director of the Department of

o Fca

Ecology, Lacey, WA, the annexed rules relating to pro-
viding needed capital for the planning, acquisition, con-
struction, and improvements of water supply facilities to

S

Laws of 1977 ex. sess., and section 75 of chapter 339,
Laws of 1977 ex. sess.; creating chapter 173-166
WAC—Emergency Water Withdrawal Facilities.

This action is taken pursuant to Notice No. WSR 78—
02-077 filed with the code reviser on 1/26/78. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to_section 75,
chapter 33 f . sess. and is intended to
administratively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act

RrrsipriRe, v Aoy

' (chapter 42.30 RCW), the Administrative Procedure

[60]

Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
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appropriate, and the State Register Act (chapter 34.08
RCW),
APPROVED AND ADOPTED March 8, 1978.
By Wilbur G. Hallauer
Director

Chapter 173-166 WAC
EMERGENCY WATER WITHDRAWAL FACILI-

TIES
WAC
173-166-010 Purpose.
173-166-020 Authority.
173-166-030 Definitions.
173-166-040 Grant and loan fund conditions.
173-166-050 Loan and grant formula.
173-166-060 Loans.

NEW SECTION

WAC 173-166-010 PURPOSE. The purpose of
this chapter is to implement that specific appropriation
General Fund-State Emergency Water Projects Revolv-
ing Account as provided in section 75, chapter 339,
Laws of 1977 first extraordinary session, relating to im-
‘ﬁiementation of chapter 1, Laws of 1977 first extraordi-
nary session.

NEW SECTION

WAC 173-166-020 AUTHORITY. This regulation
is promulgated by the department of ecology under au-
thorities and procedures provided in chapter 1, Laws of

‘)977 first extraordinary session, chapter 339, Laws of
1977 first extraordinary session, and after giving notice
as provided in chapter 34.04 RCW.

NEW SECTION

WAC 173-166-030 DEFINITIONS. (1) "Depart-
ment" shall mean the department of ecology.

(2) "User" shall mean any public body which oper-
ates, maintains and manages agricultural water supply
facilities to divert, carry and distribute water to moisture
deficient land used for the production of commercial
Crops.

EW SECTION

JJ WAC 173-166-040 GRANT AND LOAN FUND
CONDITIONS. (1) The director may make loans or
combination loans and grants for the following types of
projects:

(a) Water withdrawal facilities to divert water from
any source approved under provisions of chapter 1, Laws
of 1977 first extraordinary session, to provide supple-
mental water to lands previously irrigated for projects
which include one or more of the following facilities:

(i) Diversion Structures

(ii) Pumps and motors and accessories

WSR 78-04-019

(iii) Penstocks and discharge lines

(iv) Canals

(v) Pipelines

(vi) Wells

(b) Water conservation facilities to provide water
which would not otherwise be available to the lands pre-
viously irrigated for projects which include the following
work:

(i) Repair

(ii) Rehabilitation

(ili) Improvement

(iv) Replacement

(v) Control structures

(2) Criteria. The director may make loans or combi-
nation loans and grants to an eligible user, for projects
generally meeting the following criteria: )

(a) Wherever possible, considering cost/effectiveness,
the least costly alternative, including conservation mea-
sures, to supply adequate water supplies.

(b) The project will produce measurable water supply

- benefits in relation to the total needs arising from

drought conditions.

(c) Projects having long—term drought—relief benefits.

(d) The project selected will minimize impacts on the
environment.

(e) Alternate sources, including conservation through
improvements to existing withdrawal facilities, will be
favored over increasing withdrawal of water supplies
impacted by drought conditions.

(f) The project will provide water to previously irri-
gated lands.

(g) The project will not reduce flows or levels below
essential minimums as necessary (i) to assure the main-
tenance of fisheries requirements, and (ii) to protect
federal and state interests including, among others, pow-
er generation, navigation, and existing water rights.

\NEW SECTION

WAC 173-166-050 LOAN AND GRANT FOR-

(?MULA. The director may make loans and grants, ac-

cording to the following formula:

(1) The department may advance funds from these
emergency appropriations to make loans or combinations
of loans and grants to a user. The grant portion of a
combination loan and grant to a user for any project
shall not exceed fifteen percent of the total amount re-
ceived under the drought program by such project.

(2) Loan and grants shall be based upon the user's
repayment capabilities.

(3) The grant shall be contingent upon the user ac-
cepting the loan.

NEW SECTION

J WAC 173-166-060 LOANS. Loans for rehabilita-

[61]

tion may be provided by the director, whenever a com-
bination fifteen percent grant and eighty—five percent
loan is made.
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WSR 78-04-020
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed Mar. 13, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning;

the repealing of WAC 388-28-155 relating to standards for addi-
tional requirements under specified circumstances—child care expenses
for employed persons;

adding new section WAC 388-29-155 relating to standards for ad-
ditional requirements under specified circumstances—child care ex-
penses for employed persons;

and amending chapter 388-54 WAC relating to food assistance
programs.

WAC 388-28-155 is being recodified as WAC 388-29-155. There
is no change in policy.

that such agency will at 10:00 a.m., Wednesday, May
10, 1978, in the Auditorium, State Office Bldg. #2, 12th
and Jefferson, Olympia, WA conduct a hearing relative
thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Friday, May 12, 1978,
in William B. Pope's Office, 3-D-14, State Office Bldg.
#2, 12th and Jefferson, Olympia, WA.

The authority under which these rules are proposed is
RCW 74.04.510 and 74.08.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 10, 1978 and/or orally at 10:00
a.m., Wednesday, May 10, 1978, Auditorium, State
Office Bldg. #2, 12th and Jefferson, Olympia, WA.

Dated: March 13, 1978
By: Gerald E. Thomas
Deputy Secretary

REPEALER

The following section of the Washington Administrative Code is
repealed.
(1) WAC 388-28-155 STANDARDS FOR ADDITIONAL RE-

QUIREMENTS VENDOR SPECIFIED CIRCUMSTANCES—
CHILD CARE EXPENSES FOR EMPLOYED PERSONS.

NEW SECTION

WAC 388-29-155 STANDARDS FOR ADDITIONAL RE-
QUIREMENTS UNDER SPECIFIED CIRCUMSTANCES—

- CHILD CARE EXPENSES FOR EMPLOYED PERSONS

(1) The expense of child care shall be authorized as an addi-
tional requirement only when financial services has deter-
mined the care is necessary due to employment and there
is no one reasonably available to perform such service
without cost, except that child care expenses for employed
WIN participants shall be authorized as specified in WAC

388-57-057.

The cost allowed for child care shall be the most reason-
able which can be obtained for the type of care required,
not to exceed the following standards.

)

(a) Out—of-home day care

(i) The part—time payment standard for day care of
less than seven hours per day shall not exceed 92
cents per hour for each child.
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(ii) The full-time payment standard for day care of
seven hours or more per day shall not exceed
$6.42 per day for each child.

(A) The full-time payment standard may be
adjusted to accommodate unusual work
schedules, provided the total amount au-
thorized does not exceed $32.10 per week

of full-time day care for each child.
(b) In-home child care
(i) The payment standard for in—-home care shall
not exceed 92 cents per hour for the care of
three children or less in the family, or $1.19
per hour for care of four or more children in
the family.

(ii) If total payments to an individual providing in—
home care are expected to be $50 or more in
any one quarter, the employer's share of the
FICA tax must be added to the amount au-
thorized for in—home care.

(3) No payments shall be allowed for child care provided by
the child's parent or stepparent.

AMENDATORY SECTION (Amending Order 1249, filed 10/28/77)

WAC 388-54-470 MONTHLY NET INCOME. (1) For nonas-
sistance households the monthly net food stamp income used to deter-
mine eligibility and basis of issuance shall be computed by adding all
income and then subtracting all appropriate exclusions and deductions.

(2) The monthly net income used for basis of issuance of food
stamps to public assistance households shall be computed by adding all
income and then subtracting all appropriate exclusions and deductions.

(3) The combined monthly net food stamp income of all members of
nonassistance households shall not exceed the following standards ef-

fective ((Fuly+197%)) January 1, 1978.

Maximum
Household Allowable
Size Income
1 $262.00
2 344.00
3 ((447-60)) 460.
4 ((567-66)) 580.00
5 ((673-60)) 687.00
6 ((867-60)) 827.00
7 ((893-00)) 913.00
8 ((1620-00)) 1047.00
For each
additional
member add ((¥27-00)) 133.00

(4) Ineligible aliens, unless excluded as roomers, boarders or atten-
dants, shall have their total income minus a deduction for a one-person
household coupon allotment, included as income to the household, un-
less the household can demonstrate that the income is not accessible
for their needs. Ineligible aliens shall be treated as household members
in determining income exclusions and deductions, but shall not be
counted in the household size for determining the income eligibility
standard for the household or its basis of issuance.

(5) The income of an individual determined ineligible due to tax de-
pendency shall not be considered available to other household members
in establishing the household’s eligibility and basis of issuance, nor
shall he be counted in determining the size of the household. (See
WAC 388-54-442)

AMENDATORY SECTION (Amending Order 1245, filed 10/10/77)

WAC 388-54-485 INCOME DEDUCTIONS. (1) Household
expenses shall be deducted in the order listed in this section. In deter-
mining monthly food stamp income only the expenses listed shall be
deducted. No exceptions shall be approved. The household must pay
the expense or anticipate payment during the certification period in
which the deduction is claimed. The expenses are deductible even if
payment is made from resources. If payments are made by a
nonhousehold member on behalf of the-household, the expenses are
deductible if the payments have been counted as income to the
household.
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(2) Deductible work expense

(a) Nonassistance household: Ten percent of gross income not to ex-
ceed $30 per household, from:

(i) Compensation for services performed as an employee; or

(ii) A training allowance to an individual working and learning a
trade at a work site.

(iii) Any income attributable to the furnishing of housing to a
household by an employer. Any vendor payments made on behalf of an
employee by an employer or a trainee by the training program or
sponsor.

(b) Assistance household: The public assistance standard deduction
for transportation and clothing. (See 388-28-515(4)(b) and (4)(d)).

(3) Mandatory deductions from earned income which are not elec-
tive at the option of the employee such as local, state, and federal in-
come taxes, FICA taxes, mandatory retirement payments, and union
dues. Garnishments may be deducted only when they are made for
items which would be deductible if paid when incurred, for example,
medical costs of more than $10 a month.

(4) The total payments for medical expenses; exclusive of special di-
ets, when the costs exceed $10 per household.

(a) Medical expenses may include actual payments for physician
and dental services, hospitalization, nursing care in or out of the home,
prescription drugs, prescribed medical services, health insurance, med-
icare payments, the care and feeding of a seeing eye dog, and reason-
able medically-related transportation costs.

(b) The amount to be deducted for an attendant or housekeeper who
is necessary for medical care reasons shall be the amount actually paid
to the attendant or housekeeper. In addition, for a household which
furnishes the attendant or housekeeper the majority of his meals, a de-
duction equal to the value of the one—person monthly coupon allotment
shall be made.

(5) Payments for the care of a child or other persons when necessary
for a household member to accept or continue employment, training or
education.

(a) The amount to be deducted for an attendant or housekeeper who
is necessary for child care reasons shall be the amount actually paid to
the attendant or housekeeper. In addition, for a household which fur-
nishes the attendant or housekeeper the majority of his meals, a de-
duction equal to the one-person monthly coupon allotment shall be
made.

(6) Tuition and mandatory fees for education, including such ex-
penses which are covered by scholarships, educational grants, loans,
fellowships and veterans' educational benefits. No deduction shall be
made for any other educational expenses, such as books, school sup-
plies, meals and transportation.

(7) Unusual expenses incurred due to an individual household's dis-
aster or casualty losses which could not be reasonably anticipated by
the household. Unusual expenses shall be determined in accordance
with the following criteria. .

(a) The expense is essential to the continued existence of the house-
hold and is necessary to replace or repair items of property damaged or
lost through vandalism, fire, theft, flood, tropical storms, or by the
elements.

(b) The expense allowed is for only that portion which exceeds the
amount which is paid either in goods or money by a private or public
charitable organization.

(c) The expense is the result of funeral costs which are not reim-
bursable through social security, veterans' benefits, or the state
government.

(d) The expense allowed will be that paid or anticipated to be paid
during the certification period, even though part may be reimbursable
through insurance. Insurance reimbursement payments will be treated
as lump-sum payments when received, in accordance with WAC 388-
54-465.

(e) The deduction is initially approved by the certification worker's
immediate supervisor.

(f) The expense is not for costs of repair or replacement of property,
clothing, etc., which becomes necessary due to mechanical failure,
wear and tear, obsolescence, or any other occurrence not directly con-
nected with an individual household disaster.

(8) Court—ordered support and alimony payments.

(9) Shelter costs in excess of ((

fons)) the shelter standard, as specified on WAC

WSR 78-04-009

electricity, water, garbage, sewage disposal and basic service fee for
one telephone.

(b) The actual rent or purchase payment plus taxes, insurance and
assessments (if not included in the payment) shall be used to compute
shelter costs.

" (c) Standardized amounts shall be used to compute the shelter costs
for utilities such as heat, cooking fuel, electricity, water, garbage, sew-
age disposal and telephone and shall be, effective July 1, 1977:

Persons in
Household Standard
1 $66.25
2 70.70
3 76.10
4 82.05
5 86.65
6 90.85
7 95.15
8 97.60
9 100.90
10 or more 105.40

(d) If a household requests and can verify that its utility bills are
higher than the standards and can reasonably be predicted to continue
at a higher rate for the certification period, the actual utility costs
must be used. (( tee—is—timti

b fee tert rrs-1} tre-basiefee—Fht
tod:)) These costs will be calculated
according to bills the household anticipates receiving during the certi-
fication period, by using the most recent bills actually received or other
information available.
(1) The allowance for telephone service is limited to the basic fee for
one telephone plus tax on the basic fee.
(i) A household certified for more than one month shall be allowed

to switch to or from the standard once during its certification period or
to the standard if the standard is updated during its certification

riod.

() Included as part of the household's utility allowance will be any
payment, during a certification period, of a utility bill received by the
household prior to January 1, 1978, if:

(i) The bill represents an allowable utility expense which was not
used in any previous shelter allowance computations; and

(ii) The expense has been paid by the household or the household
intends to pay it and has sufficient income and/or resources available.

Shelter Standard

388-54-485(f). The excess shelter cost is subtracted from the house-

hold's income after the above deductions are taken.
(a) "Shelter costs” mean rent or mortgage payment plus taxes, in-
surance and assessments, and utility costs such as heat, cooking fuel,
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Net Net
Food Stamp Shelter Food Stamp Shelter
Income Standard Income Standard
$0 - 8% 29.99 $0 $270 — 279.99 81
30 — 39.99 9 280 — 289.99 84
40 — 49.99 12 290 — 299.99 87
50 — 59.99 15 300 - 309.99 90
60 — 69.99 18 310 — 319.99 93
70 — 79.99 21 320 - 329.99 96
80 — 89.99 24 330 — 339.99 99
90 - 99.99 27 340 — 349.99 102
100 ~ 109.99 30 350 — 359.99 105
110 -119.99 33 360 - 369.99 108
120 - 129.99 36 370 - 379.99 111
130 - 139.99 39 380 - 389.99 114
140 - 149.99 42 390 — 399.99 117
150 - 159.99 45 400 - 409.99 120
160 — 169.99 48 410 — 419.99 123
170 — 179.99 51 420 - 429.99 126
180 — 189.99 54 430 — 439.99 129
190 — 199.99 57 440 — 449.99 132
200 — 209.99 60 450 — 459.99 135
210 — 219.99 63 460 — 469.99 138
220 — 229.99 66 470 — 479.99 141
230 - 239.99 69 480 — 489.99 144
240 - 249.99 72 490 — 499.99 147
250 - 259.99 75 500 — 509.99 150
260 - 269.99 78
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For households in excess of $509.99, use thirty percent of the net
income.

AMENDATORY SECTION (Amending Order 1030, filed 6/12/75)

WAC 388-54-505 NONASSISTANCE HOUSEHOLD—
VERIFICATION OF ELIGIBILITY. (1) On an initial certification,
gross income from all sources and mandatory deductions from income
shall be verified by third person or documentary confirmation of the
facts stated by the applicant. Income excluded per WAC 388-54-480
shall be verified only when there is reason to question the information
given.

(2) If the application for recertification of continuing eligibility is
consistent with eligibility and consistent with the previous application,
verification of income is not required unless the source of income has
changed or the amount of income reported has changed by more than
$25.

(3) Other eligibility factors shall be verified when the statements of
the household in the application are unclear, incomplete, or inconsis-
tent in any manner that would require an ordinarily prudent worker to
question any factor affecting eligibility or basis of coupon issuance.
Such questionable factors must be verified through the point where a
firm determination can be made that the applicant is or is not eligible
at some level of issuance.

(4) When a household reports an income so low as to put it at a zero
purchase level, factors affecting eligibility and basis of issuance shall
be verified through the point where a firm determination can be made
that the household is or is not eligible. ((

2)) .

(5) Preliminary certification for 30 days without verification of eli-
gibility factors may be made if it appears that the household will be
eligible for participation. Necessary verification and adjustment in the
household's basis of issuance shall be made before the second month's
issuance of coupons is given.

(6) When a household contains a student tax dependent, the food
stamp eligibility of the taxpayer household must be verified. (See
WAC 388-54-442.)

(a) Student tax dependency status shall be verified when
questionable.

(b) If the tax dependent or the taxpayer fails to respond to a verifi-
cation request, eligibility cannot be determined and he shall not be
considered as a member of the household in which he resides.

AMENDATORY SECTION (Amending Order 1030, filed 6/12/75)

WAC 388-54-540 BASIS OF COUPON ISSUANCE. (1) The
department shall assign each eligible household a purchase require-
ment and total coupon allotment according to the following table.
These purchase requirements are effective ((July)) January 1, ((19)
1978.

MONTHLY COUPON ALLOTMENT BY HOUSEHOLD SIZE
Number of Persons

1 2 3 4 5 6 7 8

$52  ((594—S$134—5170—$202—$5242—5268-5306))
$96 $138 $174 $206 $268 3274 $314
Monthly
Net Monthly purchase requirement
Income
$ 0-19.99 0 0 0 0 0 0 0 0
20~ 29.99 1 1 0 0 0 0 0 0
30- 39.99 4 4 4 4 5 s s s
40- 49.99 6 7 7 7 8 8 8 8
50- 59.99 8 10 10 10 11 11 12 12
60— 69.99 10 12 13 13 14 14 15 16
70- 79.99 12 15 16 16 17 17 18 19
80- 89.99 14 18 19 19 20 21 21 22
90- 99.99 16 21 21 22 23 24 25 26
100-109.99 18 23 24 25 26 27 28 29
110-119.99 21 26 27 28 29 3l 32 33
120-129.99 24 29 30 31 33 34 35 36
130-139.99 27 32 33 34 36 37 38 39
140-149.99 30 35 36 37 39 40 41 42
150-169.99 33 38 40 41 42 43 4 45
170-189.99 39 44 46 47 48 49 50 51
190-209.99 40 50 52 53 54 55 56 57
210-229.99 42 56 58 59 60 61 62 63
230-249.99 42 62 64 65 66 67 68 69
250-269.99 42 68 70 71 72 73 74 75
270-289.99 74 76 77 78 79 80 81
290-309.99 ((74)) 82 83 84 85 86 87
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1 2 3 4 5 6 7 8
$52  ((594—S$134—S$170—5202—$242—5268-5306))
$96 $138 $174 $206 $268 $274 $314
Monthly - e = T =
Net Monthly purchase requirement
Income
16
310-329.99 (34)) 88 89 90 91 92 93
76
330-359.99 76 9% 95 9 97 98 99
360-389.99 103 104 105 106 107 108
390-419.99 12 113 114 115 116 117
420-449.99 ((#6)) 122 123 124 125 126
120
450-479.99 120 131 132 133 134 13§
480-509.99 140 141 142 143 144
510-539.99 ((146)) 150 151 152 153
149
540-569.99 ((146)) 159 160 161 162
150
570-599.99 150 168 169 170 171
600-629.99 ((#74) 178 179 180
177
630-659.99 ((#94)) 187 188 189
178
660-689.99 ((+94) 196 197 198
178
690-719.99 T 205 206 207
720-749.99 (216)) 215 216
214
750-779.99 ((10)) 224 225
216
780-809.99 (219)) ((232)) 234
216 233
810-839.99 (232)) 24
216 238
840-869.99 (232)) 252
238
870-899.99 (232)) 261
238
900-((1649-:60)) ((266))
929.99 238 270
930-959.99 274
560-989.99 274
590-1,019.99 274
1,020-1,049.99 274

(2) The following formula shall be used for the issuance of coupons
to households of more than eight persons.

(a) For each person in excess of eight, $((38:60))40.00 shall be
added to the monthly coupon allotment for an eight-person household.

(b) The purchase requirement for an eight—person household shall
be used for households with incomes of ((899-99)) $929.99 or less per
month.

(c) For households with monthly incomes of $((966))930 or more —
for each thirty dollars of monthly income (or portion thereof) over
$((899-99))929.99 nine dollars shall be added to the monthly purchase
requirement for an eight-person household with income of
$((899-99))929.99.

(d) The maximum monthly purchase requirement for households of
more than eight persons shall be determined by adding $((34))36 for
each person over eight to the maximum purchase requirement for an
eight-person household.

(3) The department shall offer an eligible household a monthly or
semimonthly issuance, whichever is best geared to the frequency of its
receipt of income.

WSR 78-04-021
EMERGENCY RULES
DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

(Public Assistance)
[Order 1279—Filed Mar. 13, 1978}

I, Gerald E. Thomas, Deputy Secretary of the De-
partment of Social and Health Services do promulgate
and adopt at Olympia, Washington the annexed rules
relating to the repealing of WAC 388-28-155 relating
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to standards for additional requirements under specified
circumstances—child care expenses for employed per-
sons; adding new section WAC 388-29-155 relating to
standards for additional requirements under specified
circumstances—child care expenses for employed per-
sons; and amending chapter 388-54 WAC relating to
food assistance programs.

I, Gerald E. Thomas find that an emergency exists
and that the foregoing order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is these amendments
are necessary to comply with instructions from the Food
and Nutrition Service, U. S. Department of Agriculture
which were effective on January 1, 1978.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW 74-08-
090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED March 13, 1978.

By Gerald E. Thomas
Deputy Secretary

REPEALER

The following section of the Washington Administra-
tive Code is repealed.

(1) WAC 388-28-155 STANDARDS FOR ADDI-
TIONAL REQUIREMENTS VENDOR SPECIFIED
CIRCUMSTANCES——CHILD CARE EXPENSES
FOR EMPLOYED PERSONS.

NEW SECTION

WAC 388-29-155 STANDARDS FOR ADDI-
TIONAL REQUIREMENTS UNDER SPECIFIED
CIRCUMSTANCES——CHILD CARE EXPENSES
FOR EMPLOYED PERSONS

(1)

The expense of child care shall be author-
ized as an additional requirement only when
financial services has determined the care is
necessary due to employment and there is no
one reasonably available to perform such
service without cost, except that child care
expenses for employed WIN participants
shall be authorized as specified in WAC
388-57-057.

The cost allowed for child care shall be the
most reasonable which can be obtained for

2
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the type of care required, not to exceed the
following standards.

(a) Out—of-home day care

(i) The part-time payment standard
for day care of less than seven
hours per day shall not exceed 92
cents per hour for each child.

(ii) The full-time payment standard
for day care of seven hours or
more per day shall not exceed
$6.42 per day for each child.

(A) The full-time payment
standard may be adjusted
to accommodate unusual
work schedules, provided
the total amount author-
ized does not exceed
$32.10 per week of full-
time day care for each

child.

(b) In-home child care

(i)  The payment standard for in-
home care shall not exceed 92
cents per hour for the care of
three children or less in the
family, or $1.19 per hour for
care of four or more children in
the family.

(ii) If total payments to an individual
providing in-home care are ex-
pected to be $50 or more in any
one quarter, the employer's share
of the FICA tax must be added
to the amount authorized for in—
home care.

(3) No payments shall be allowed for child care
provided by the child's parent or stepparent.

AMENDATORY SECTION (Amending Order 1249,
filed 10/28/77)

WAC 388-54470 MONTHLY NET INCOME.
(1) For nonassistance households the monthly net food
stamp income used to determine eligibility and basis of
issuance shall be computed by adding all income and
then subtracting all appropriate exclusions and
deductions.

(2) The monthly net income used for basis of issuance
of food stamps to public assistance households shall be
computed by adding all income and then subtracting all
appropriate exclusions and deductions.

(3) The combined monthly net food stamp income of
all members of nonassistance households shall not ex-
ceed the following standards effective ((Fuly—+—1977))

January 1, 1978.
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Maximum
Household Allowable
Size Income
1 $262.00
2 344.00
3 i ((447-66)) 460.00
4 ((567-66)) 580.00
5 ((673-:60)) 687.00
6 ((867-60)) 827.00
7 ((893-668)) 913.00
8 ((1626:668)) 1047.00
For each
additional

member add ((27-66)) 133.00

(4) Ineligible aliens, unless excluded as roomers,
boarders or attendants, shall have their total income mi-
nus a deduction for a one-person household coupon al-
lotment, included as income to the household, unless the
household can demonstrate that the income is not acces-
sible for their needs. Ineligible aliens shall be treated as
household members in determining income exclusions
and deductions, but shall not be counted in the house-
hold size for determining the income eligibility standard
for the household or its basis of issuance.

(5) The income of an individual determined ineligible
due to tax dependency shall not be considered available
to other household members in establishing the house-
hold's eligibility and basis of issuance, nor shall he be
counted in determining the size of the household. (See
WAC 388-54-442)

AMENDATORY SECTION (Amending Order 1245,
filed 10/10/77)

WAC 388-54-485 INCOME DEDUCTIONS. (1)
Household expenses shall be deducted in the order listed
in this section. In determining monthly food stamp in-
come only the expenses listed shall be deducted. No ex-
ceptions shall be approved. The household must pay the
expense or anticipate payment during the certification
period in which the deduction is claimed. The expenses
are deductible even if payment is made from resources.
If payments are made by a nonhousehold member on
behalf of the household, the expenses are deductible if
the payments have been counted as income to the
household.

(2) Deductible work expense

(a) Nonassistance household: Ten percent of gross in-
come not to exceed $30 per household, from:

(i) Compensation for services performed as an em-
ployee, or

(ii) A training allowance to an individual working and
learning a trade at a work site.

(iii) Any income attributable to the furnishing of
housing to a household by an employer. Any vendor
payments made on behalf of an employee by an employ-
er or a trainee by the training program or sponsor.

(b) Assistance household: The public assistance
standard deduction for transportation and clothing. (See
-388-28-515(4)(b) and (4)(d)).

(3) Mandatory deductions from earned income which
are not elective at the option of the employee such as

[66]

Washington State Register, Issue 78-04

local, state, and federal income taxes, FICA taxes, man-
datory retirement payments, and union dues. Garnish-
ments may be deducted only when they are made for
items which would be deductible if paid when incurred,
for example, medical costs of more than $10 a month.

(4) The total payments for medical expenses, exclu-
sive of special diets, when the costs exceed $10 per
household.

(a) Medical expenses may include actual payments
for physician and dental services, hospitalization, nursing
care in or out of the home, prescription drugs, prescribed
medical services, health insurance, medicare payments,
the care and feeding of a seeing eye dog, and reasonable
medically-related transportation costs.

(b) The amount to be deducted for an attendant or
housekeeper who is necessary for medical care reasons
shall be the amount actually paid to the attendant or
housekeeper. In addition, for a household which furnish-
es the attendant or housekeeper the majority of his
meals, a deduction equal to the value of the one-person
monthly coupon allotment shall be made.

(5) Payments for the care of a child or other persons
when necessary for a household member to accept or
continue employment, training or education.

(a) The amount to be deducted for an attendant or
housekeeper who is necessary for child care reasons shall
be the amount actually paid to the attendant or house-
keeper. In addition, for a household which furnishes the
attendant or housekeeper the majority of his meals, a
deduction equal to the one—person monthly coupon al-
lotment shall be made.

(6) Tuition and mandatory fees for education, includ-
ing such expenses which are covered by scholarships,
educational grants, loans, fellowships and veterans' edu-
cational benefits. No deduction shall be made for any
other educational expenses, such as books, school sup-
plies, meals and transportation.

(7) Unusual expenses incurred due to an individual
household's disaster or casualty losses which could not
be reasonably anticipated by the household. Unusual ex-
penses shall be determined in accordance with the fol-
lowing criteria.

(a) The expense is essential to the continued existence
of the household and is necessary to replace or repair
items of property damaged or lost through vandalism,
fire, theft, flood, tropical storms, or by the elements.

(b) The expense allowed is for only that portion which
exceeds the amount which is paid either in goods or
money by a private or public charitable organization.

(c¢) The expense is the result of funeral costs which
are not reimbursable through social security, veterans'
benefits, or the state government.

(d) The expense allowed will be that paid or antici-
pated to be paid during the certification period, even
though part may be reimbursable through insurance. In-
surance reimbursement payments will be treated as
lump-sum payments when received, in accordance with
WAC 388-54-465.

(e) The deduction is initially approved by the certifi-
cation worker's immediate supervisor.
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(f) The expense is not for costs of repair or replace-
ment of property, clothing, etc., which becomes neces-
sary due to mechanical failure, wear and tear,
obsolescence, or any other occurrence not directly con-
nected with an individual household disaster.

(8) Court—ordered support and alimony payments.

(9) Shelter costs in excess of (-
Hrouschotd's—inconre—after—the—above—deductions)) the
shelter standard, as specxf ed on WAC 388-54-485(f).
The excess shelter cost is subtracted from the house-
hold s income after the above deductions are taken.

(a) "Shelter costs" mean rent or mortgage payment
plus taxes, insurance and assessments, and utility costs
such as heat, cooking fuel, electricity, water, garbage,
sewage disposal and basic service fee for one telephone.

(b) The actual rent or purchase payment plus taxes,
insurance and assessments (if not included in the pay-
ment) shall be used to compute shelter costs.

(c) Standardized amounts shall be used to compute
the shelter costs for utilities such as heat, cooking fuel,
electricity, water, garbage, sewage disposal and tele-
phone and shall be, effective July 1, 1977:

Persons in
Household

Standard

366.25
70.70
76.10
82.05
86.65
90.85
95.15
97.60

100.90

105.40

(d) If a household requests and can verify that its
utility bills are higher than the standards and can rea-
sonably be predicted to continue at a higher rate for the
certification period, the actual utility costs must be used.

((Fhe—=attowance—for—tekephone—service—is—timited—to—the

basic—service—fee—forome—telephoneplus—the—tax—on—the
basietfoe—Thi ; te-at-the-initiat .

-)) These costs will be calculated
accordmg to bills the household anticipates receiving
during the certification period, by using the most recent
bills actually received or other information available.

(i) The allowance for telephone service is limited to
the basic fee for one telephone plus tax on the basic fee.

(ii) A household certified for more than one month
shall be allowed to switch to or from the standard once
during its certification period or to the standard if the
standard is updated during its certification period.

(e) Included as part of the household's utility allow-
ance will be any payment, during a certification period,
of a utility bill received by the household prior to Janu-
ary 1, 1978, if:

(i) The bill represents an allowable utility expense
which was not used in any previous shelter allowance
computations, and

L =30 RN - WV I G PO S

10 or more
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(i) The expense has been paid by the household or
the household intends to pay 1t and has sufficient income
and/or resources available.

Shelter Standard

Net Net
Food Stamp Shelter Food Stamp Shelter
Income Standard Income Standard
$0 - 5 29.99 $0 $270 - 279.99 81
30 - 39.99 9 280 - 289.99 84
40 - 49.99 12 290 — 299.99 87
50 — 59.99 15 300 - 309.99 90
60 - 69.99 18 310-319.99 93
70 - 79.99 21 320 - 329.99 96
80 — 89.99 24 330 - 339.99 99
90 — 99.99 27 340 - 349.99 102
100 — 109.99 30 350 - 359.99 105
110 - 119.99 33 360 - 369.99 108
120 - 129.99 36 370 - 379.99 111
130 - 139.99 39 380 — 389.99 114
140 — 149.99 42 390 — 399.99 17
150 — 159.99 45 400 — 409.99 120
160 — 169.99 48 410 — 419.99 123
170 — 179.99 51 420 - 429.99 126
180 — 189.99 54 430 - 439.99 129
190 — 199.99 57 440 — 449.99 132
200 - 209.99 60 450 — 459.99 135
210 - 219.99 63 460 — 469.99 138
220 — 229.99 66 470 — 479.99 141
230 - 239.99 69 480 - 489.99 144
240 — 249.99 72 490 — 499.99 47
250 — 259.99 75 500 — 509.99 50
260 — 269.99 78

For households in excess of $509.99, use thu'ty per-
cent of the net income.

AMENDATORY SECTION (Amending Order 1030,
filed 6/12/75)

WAC 388-54-505 NONASSISTANCE HOQUSE-
HOLD-: VERIFICATION OF ELIGIBILITY. (1)
On an initial certification, gross income from all sources
and mandatory deductions from income shall be verified
by third person or documentary confirmation of the facts
stated by the applicant. Income excluded per WAC 388-
54480 shall be verified only when there is reason to
question the information given,

(2) If the application for recertification of continuing
eligibility is consistent with eligibility and consistent
with the previous application, verification of income is
not required unless the source of income has changed or
the amount of income reported has changed by more
than $25.

(3) Other cligibility factors shall be verified when the
statements of the household in the application are un-
clear, incomplete, or inconsistent in any manner that
would require an ordinarily prudent worker to question
any factor affecting eligibility or basis of coupon issu-
ance. Such questionable factors must be verified through
the point where a firm determination can be made that
the applicant is or is not eligible at some level of
issuance.

(4) When a household reports an income so low as to
put it at a zero purchase level, factors affecting eligibili-
ty and basis of issuance shall be verified through the
point where a firm determination can be made that the
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household is or is not eligible. ((At-teast-onc—coHateral
contact-is-mandatory:

(5) Preliminary certification for 30 days without veri-
fication of eligibility factors may be made if it appears
that the household will be eligible for participation.
Necessary verification and adjustment in the household s
basis of issuance shall be made before the second
month's issuance of coupons is given.

(6) When a household contains a student tax depen-
dent, the food stamp eligibility of the taxpayer house-
hold must be verified. (See WAC 388-54-442.)

(a) Student tax dependency status shall be verified
when questionable.

(b) If the tax dependent or the taxpayer fails to re-
spond to a verification request, eligibility cannot be de-
termined and he shall not be considered as a member of
the household in which he resides.

AMENDATORY SECTION (Amending Order 1030,
filed 6/12/75)

WAC 388-54-540 BASIS OF COUPON ISSU-
ANCE. (1) The department shall assign each eligible
household a purchase requirement and total coupon al-
lotment according to the following table. These purchase
requirements are effective ((Fuly)) January 1, ((1977))
1978.

MONTHLY COUPON ALLOTMENT BY

HOUSEHOLD SIZE
Number of Persons
1 2 3 4 5 6 7 8
$52 (¢ ,
$96 $138 174 $206 $268 $274 $314
Monthly
Net Monthly purchase requirement
Income
$ 0-1999 0 o 0 ] 0 0 ] 0
20- 29.99 1 1 ] 0 0 ] 0 ]
30- 39.99 4 4 4 4 s 5 s 5
40- 49.99 6 7 7 7 8 8 8 8
50- 59.99 8 10 10 10 n nu 12 12
60- 69.99 10 12 13 13 14 14 15 16
70- 79.99 12 15 16 16 17 17 18 19
80- 89.99 14 18 19 19 20 2 21 22
90- 99.99 16 21 21 2 23 24 25 26
100-109.99 18 23 24 25 26 271 28 29
110-119.99 21 26 27 28 2 3 32 313
120-129.99 24 29 30 3 33 34 35 36
130-139.99 27 32 33 34 36 37 38 39
140-149.99 30 35 36 37 39 40 4 42
150-169.99 33 38 40 4l 42 43 44 4
170-189.99 39 44 46 47 48 49 S0 S
190-209.99 40 S0 52 53 54 55 s6 57
210-229.99 42 S6 58 59 60 6l 62 63
230-249.99 42 62 64 65 66 67 68 69
250-269.99 42 68 70 71 72 73 74 75
270-289.99 74 76 77 78 79 8 81
290-309.99 (7)) 82 8 8 85 86 87
76
310-329.99 (7)) 8 8 9% 9 92 93
76
330-359.99 76 94 95 9% 97 9% 9
360-389.99 103 104/ 105 106. 107 108
390-419.99 12 3’ nse us 16 117
420-449.99 ((H6) 122 123 124 125 126
120
450-479.99 120 131 132 133 134 I3S
480-509.99 140 141 142 143 14
510-539.99 ((446)) 150 151 152 153
149
540-569.99 (446)) 159 160 161 162
150
570-599.99 130 168 169 170 171
600-629.99 ((439) 178 179 180
177
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1 2 3 4 5 6 7 8

$52 ((
$96 $138 $i74 $206 $268 - $274 $3l4
Monthly
Net Monthly purchase requirement
Income
630-659.99 ((#74)) 187 188 189
178
660-689.99 (M) 196 197 198
178
690-719.99 T 205 206 207
720-749.99 ((240)) 215 26
214
750-779.99 (2f0)) 224 225
216
780-809.99 ((219)) ((232)) 234
216 233
810-839.99 (232) 243
216 238
840-869.99 (232)) 252
238
870-899.99 (232) 261
238
900-((1649-66)) ((266))
929.99 238 270
930-939.99 274
960-989.99 274
990-1,019.99 274
1,020-1,049.99 274

(2) The following formula shall be used for the issu-
ance of coupons to households of more than eight
persons.

(a) For each person in excess of eight,
$((38-:60))40.00 shall be added to the monthly coupon
allotment for an eight-person household.

(b) The purchase requirement for an eight-person
household shall be used for households with incomes of
((899-99)) $929.99 or less per month.

(¢c) For households with monthly incomes of
$((966))930 or more - for each thirty dollars of monthly
income (or portion thereof) over $((899-99))929.99 nine
dollars shall be added to the monthly purchase require-
ment for an eight-person household with income of
$((899-99))929.99.

(d) The maximum monthly purchase requirement for
households of more than eight persons shall be deter-
mined by adding $((34))36 for each person over eight to
the maximum purchase requirement for an eight-person
household.

(3) The department shall offer an eligible household a
monthly or semimonthly issuance, whichever is best
geared to the frequency of its receipt of income.

WSR 78-04-022
EMERGENCY RULES

DEPARTMENT OF LABOR AND INDUSTRIES
[Order 78-5—Filed Mar. 13, 1978]

I, John C. Hewitt, director of the Department of La-
bor and Industries, do promulgate and adopt at
Olympia, Washington the annexed rules relating to the
amending of chapter 296-62 WAC to include a section
on occupational exposure to Benzene.

I, John C. Hewitt, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
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to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is OSHA has promulgated the
rule regarding occupational exposure to Benzene and the
State must be at least as effective as OSHA regarding
each place of employment where benzene is produced,
reacted, packaged, repackaged, stored, transported, han-
dled, or used. Such rules are therefore adopted as emer-
gency rules to take effect upon filing with the code
reviser.

This rule is promulgated pursuant to RCW 49.17.040
and 49.17.240 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 13, 1978.

By John C. Hewitt

Director
NEW SECTION
WAC 296-62-07335 BENZENE. (1) Scope and
Application.

(a) This section applies to each place of employment
where benzene is produced, reacted, released, packaged,
repackaged, stored, transported, handled, or used.

(b) This section does not apply to:

(i) The storage, transportation, distribution, dis-
pensing, sale or use as fuel of gasoline motor fuels or
other fuels

(ii) The storage, transportation, distribution or sale of
benzene in intact containers sealed in such a manner as
to contain benzene vapors or liquid, except for the re-
quirements of subsection (11)(b), (c), (d) and (e), and
subsection (10) of this section.

(2) Definitions Applicable to This Section:

(a) "Action level" — an airborne concentration of ben-
zene of 0.5 ppm, averaged over an 8-hour work day.

(b) "Authorized person" — any person required by his
duties to enter a regulated area and authorized to do so
by his employer, by this section or by the Washington
Industrial Safety and Health Act of 1973. Authorized
person includes a representative of employees who is de-
signated to observe monitoring and measuring proce-
dures under subsection (13) of this section.

(¢) "Benzene" - (CsH;) CAS Registry No.
000071432), means solid, liquefied or gaseous benzene.
It includes mixtures of liquids containing benzene and
the vapors released by these liquids.

(d) "Bulk terminal" - a facility which is used for the
storage and distribution of gasoline, motor fuels or other
fuels and which receives its petroleum products by pipe-
line, barge or marine tanker.

(e) "Director" — The Director of Labor and Indus-
tries, or his authorized representative.

(f) "Emergency” — any occurrence such as, but not
limited to, equipment failure, rupture of containers, or

(69]

WSR 78-04-022

failure of control equipment which may, or does, result
in a massive release of benzene.

(3) Permissible Exposure Limits. (a) Inhalation. (i)
Time-weighted average limit (TWA). The employer
shall assure that no employee is exposed to an airborne
concentration of benzene in excess of | part benzene per
million parts of air (1 ppm), as an 8—hour time-weight-
ed average.

(ii) Ceiling limit. The employer shall assure that no
employee is exposed to an airborne concentration of
benzene in excess of 5 ppm as averaged over any 15
minute period.

(b) Dermal and eye exposure limit. The employer
shall assure that no employee is exposed to eye contact
with liquid benzene, or to skin contact with liquid ben-
zene, unless the employer can establish that the skin
contact is an isolated instance.

(4) Regulated areas. (a) The employer shall establish
within each place of employment, regulated areas where
benzene concentrations are in excess of the permissible
airborne exposure limit.

(b) The employer shall limit access to regulated areas
to authorized persons.

(c) Notification of regulated areas. Within 30 days
following the establishment of a regulated area, the em-

ployer shall report the following information to the

Director:

(i) The address of each establishment which has one
or more regulated areas,

(i) The locations, within the establishment, of each
regulated area;

(iii) A brief description of each process or operation
which results in employee exposure to benzene in regu-

- lated areas; and

(iv) The number of employees engaged in each pro-
cess or operation within each regulated area which re-
sults in exposure to benzene, and an estimate of the
frequency and degree of exposure within each regulated
area.

(5) Exposure Monitoring and Measurement. (a) Gen-
eral. (i) Determinations of airborne exposure levels shall
be made from air samples that are representative of each
employee's exposure to benzene over an eight hour
period.

(i) For the purposes of this section, employee expo-
sure is that exposure which would occur if the employee
were not using a respirator.

(b) Initial Monitoring. (i) Each employer who has a
place of employment where benzene is produced, react-
ed, released, packaged, repackaged, stored, transported,
handled or used, shall monitor each of these workplaces
and work operations to accurately determine the air-
borne concentrations of benzene to which employees
may be exposed. , '

(ii) The initial monitoring required under subsection
(3) (b) (i) of this section shall be conducted and the re-
sults obtained within 30 days of the effective date of this
section. Where the employer has monitored after Janu-
ary 4, 1977, and the monitoring satisfies the accuracy
requirements of subsection (5) (f) of the section, the
employer may rely on such earlier monitoring to satisfy
the requirements of subsection (5) (b) (i) of this section,
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unless there has been a production, process, personnel or
control change which may have resulted in new or addi-
tional exposures to benzene or the employer has any
other reason to suspect a change which may have result-
ed in new or additional exposures to benzene, and pro-
vided that the employer maintains a record of the
monitoring in accordance with subsection (12) (a) and
notifies each employee in accordance with subsection (5)
(e).

(c) Frequency. (i) Measurements below the action
level. If the measurements conducted under subsection
(5) (b) (i) of this section reveal employee exposure to be
below the action level, the measurements need not be
repeated, except as otherwise provided in subsection (5)
(d) of this section.

(ii) Measurements above the action level. If the mea-
surements reveal employee exposure to be in excess of
the action level, but below the permissible exposure
limit, the employer shall repeat the monitoring at least
quarterly. The employer shall continue these quarterly
measurements until at least two consecutive measure-
ments, taken at least seven days apart, are below the ac-
tion level, and thereafter the employer may discontinue
monitoring, except as provided in subsection (5) (e) of
this section.

(iii) Measurements above the permissible exposure
limit. If the measurements reveal employee exposure to
be in excess of the permissible exposure limits, the em-
ployer shall repeat the measurements at least monthly.
The employer shall continue these monthly measure-
ments until at least two consecutive measurements,
taken at least seven days apart, are below the permissi-
ble exposure limits, and thereafter the employer shall
monitor at least quarterly.

(d) Additional monitoring. Whenever there has been a
production, process, personnel or control change which
may result in new or additional exposure to benzene or
whenever the employer has any other reason to suspect a
change which may result in new or additional exposures
to benzene, such as spills, leaks, -ruptures, or break-
downs, the employer shall repeat the monitoring which is
required by subsection (5) (b) (i) of this section.

(e) Employee notification. (i) Within 5 working days
after the receipt of measurement results, the employer
shall notify each employee in writing of the exposure
measurements which represent that employee's exposure.

(ii) Where the results indicate that the employee's ex-
posure exceeds the permissible exposure limits, the noti-
fication shall also include the corrective action being
taken or to be taken by the employer to reduce exposure
to or below the permissible exposure limit.

() Accuracy of measurement. The employer shall use
a method of measurement which has an accuracy, to a
confidence level of 95 percent, of not less than plus or
minus 25 percent for concentrations of benzene greater
than or equal to | ppm.

(6) Methods of Compliance. (a) Priority of compli-
ance methods. The employer shall institute engineering
and work practice controls to reduce and maintain em-
ployee exposures to benzene at or below the permissible
exposure limits, except to the extent that the employer
establishes that these controls are not feasible. Where
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feasible engineering and work practice controls are not
sufficient to reduce employee exposures to or below the
permissible exposure limits, the employer shall nonethe-
less use them to reduce exposures to the lowest level
achievable by these controls, and shall supplement them
by the use of respiratory protection.

(b) Compliance program. (i) The employer shall es-
tablish and implement a written program to reduce ex-
posures to or below the permissible exposure limits solely
by means of engineering and work practice controls re-
quired by subsection (6) (a) of this section.

(ii) The written program shall include a schedule for
development and implementation of the engineering and
work practice controls. These plans shall be revised and
updated at least every six months to reflect the current
status of the programs.

(iii) Written plans for these compliance programs
shall be submitted, upon request, to the Director, and
shall be available at the worksite for examination and
copying by the Director, and the employees or their au-
thorized representatives.

(iv) The employer shall institute and maintain at least
the controls described in his most recent written compli-
ance program.

(7) Respiratory Protection. (a) General. Where respi-
ratory protection is required under this section, the em-
ployer shall select, provide and assure the use of
respirators. Respirators shall be used in the following
circumstances:

(i) During the time period necessary to install or im-
plement feasible engineering and work practice controls,

(ii) During maintenance and repair activities in which
engineering and work practice controls are not feasible;

(iii) In work situations where feasible engineering and
work practice controls are not yet sufficient to reduce
exposure to or below the permissible exposure limits; or

(iv) In emergencies.

(b) Respirator selection. (i) Where respiratory protec-
tion is required under this section, the employer shall
select and provide at no cost to the employee, the appro-
priate respirator from Table I and shall assure that the
employee uses the respirator provided.

(ii) The employer shall select respirators from among
those approved by the National Institute for Occupa-
tional Safety and Health, and according to WAC 296—
24-081.

(c) Respirator program. The employer shall institute a
respiratory protection program in accordance with WAC
296-24-081.

(d) Respirator use. (i) Where air-purifying respira-
tors (cartridge, canister, or gas mask) are used, the em-
ployer shall, except as provided in subsection (7) (d)ii)
of this section, replace the air-purifying canisters or
cartridges prior to the expiration of their service life or
the end of shift in which they are first used, whichever
occurs first.

(ii) Where a cartridge or canister of an air-purifying
respirator has an end of service life indicator certified by
NIOSH for benzene, the employer may permit its use
until such time as the indicator shows the end of service
life.
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(iii) The employer shall assure that the respirator is-
sued to the employee exhibits minimum facepiece leak-
age and that the respirator is properly fitted.

(iv) The employer shall allow each employee who
wears a respirator to wash his or her face and respirator
facepiece to prevent skin irritation association with res-
pirator use.

TABLE I
RESPIRATORY PROTECTION FOR BENZENE

Airborne Concentration of

Benzene or Condition of Use Respirator Type

(a) Less than or equal to 10
p/m (1) Any chemical cartridge respi-
rator with organic vapor car-
tridge; or

(2) Any supplied air respirator.

(b) Less than or equal to 50
p/m (1) Any chemical cartridge respi-
rator with organic vapor car-
tridge and full facepiece;

(2) Any supplied air respirator
with full facepiece;

(3) Any organic vapor gas mask;

or

(4) Any selfcontained breathing
apparatus with full facepiece.

(¢) Less than or equal to 1,000 >
p/m (1) Supplied air respirator with
half mask in positive pressure
mode.

(d) Less than or equal to 2,000
p/m (1) Supplied air respirator with
full facepiece, helmet or hood,
in positive pressure mode.

(e) Less than or equal to 10,000
p/m (1) Supplied air respirator and
auxilliary self-contained face-
piece in positive pressure
mode; or

(2) Open circuit self-contained
breathing apparatus with full
facepiece in positive pressure
mode.

(D Escape (1) Any organic vapor gas mask,
or

(2) Any sclf-contained breathing
apparatus with full facepiece.

(8) Protective Clothing and Equipment. Where eye or
dermal exposure may occur, the employer shall provide,
at no cost to the employee, and assure that the employee
wears impermeable protective clothing and equipment to
protect the area of the body which may come in contact
with liquid benzene. Eye and face protection shall meet
the requirements of WAC 296-24-07801.

(9) Medical Surveillance. (a) General. . (i) The em-
ployer shall make available a medical surveillance pro-
gram for employees who are or may be exposed to
benzene at or above the action level and employees who
are subjected to an emergency.

(ii) The employer shall assure that all medical exami-
nations and procedures are performed by or under the
supervision of a licensed physician, and provided without
cost to the employee.

(b) Initial examinations. (i) Within thirty days of the
effective date of this section, or before the time of initial
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assignment, the employer shall provide each employee
who is or may be exposed to benzene at or above the
action level with a medical examination, including at
least the following elements:

(A) A history which includes past work exposure to
benzene or any other hematologic toxins, a family histo-
ry of blood dyscrasias including hematological neoplas-
ms; a history of blood dyscrasias including genetically
related hemoglobin alterations, bleeding abnormalities,
abnormal function of formed blood elements, a history
of renal or liver dysfunction, a history of drugs routinely
taken, alcoholic intake and systemic infections, a history
of exposure to marrow toxins outside of the current work
situation, including volatile cleaning agents and
insecticides,

(B) Laboratory tests, including a complete blood
count with red cell count, white cell count with differen-
tial, platelet count, hematocrit, hemoglobin and red cell
indices (MCV, MCH, MCHC), serum bilirubin and re-
ticulocyte count, and

(C) Additional tests where, in the opinion of the ex-
amining physician, alterations in the components of the
blood are related to benzene exposure.

(i) No medical examination is required to satisfy the
requirements of subsection (9) (b) (i) of this section if
adequate records show that the employee has been ex-
amined in accordance with the procedures of subsection
(9) (b) (i) of this section within the previous six months.

(c) Information provided to the physician. The em-
ployer shall provide the following information to the ex-
amining physician for each examination under this
section:

(i) A copy of this regulation;

(ii) A description of the affected employee's duties as
they relate to the employee's exposure;,

(iii} The employee's representative exposure level or
anticipated exposure level,

(iv) A description of any personal protective equip-
ment used or to be used; and

(v) Information from previous medical examinations
of the affected employee which is not readily available to
the examining physician.

(d) Physician's written opinions. (i) For each exami-
nation under this section, the employer shall obtain and
provide the employee with a copy of the examining phy-
sician’s written opinion containing the following:

(A) The results of the medical examination and tests;

(B) The physician's opinion concerning whether the
employee has any detected medical conditions which
would place the employee's health at increased risk of
material impairment from exposure to benzene,

(C) The physician's recommended limitations upon
the employee's exposure to benzene or upon the employ-
ec's use of protective clothing or equipment and
respirators.

(ii) The written opinion obtained by the employer
shall not reveal specific findings or diagnoses unrelated
to occupational exposures.

(e) Periodic examinations. (i) The employer shall pro-
vide each employee covered under subsection (9) (a) (i)
of this section with a medical examination at least semi-
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annually following the initial examination. These peri-
odic examinations shall include at least the following
elements:

(A) A brief history regarding any new exposure to
potential marrow toxins, changes in drug and alcohol in-
take and the appearance of physical symptoms relating
to blood disorders;

(B) A complete blood count with red cell count, white
cell count with differential, platelet count, hemoglobin,
hematocrit and red cell indices (MCV, MCH, MCHC),
and

(C) Additional tests where in the opinion of the ex-
amining physician, alterations in the components of the
blood are related to benzene exposure.

-(ii) Where the employee develops signs and symptoms
commonly associated with toxic exposure to benzene, the
employer shall provide the employee with a medical ex-
amination which shall include those elements considered
appropriate by the examining physician.

() Emergency situations. If the employee is exposed
to benzene in an emergency sitvation, the employer shall
provide the employee with a urinary phenol test at the
end of the employee's shift. The urine specific gravity
shall be corrected to 1.024. If the result of the urinary
phenol test is below 75 mg/ml, no further testing is re-
quired. If the result of the urinary phenol test is equal to
or greater than 75 mg/ml, the employer shall provide
the employee with a complete blood count including a
red cell count, white cell count with differential, and
platelet count as soon as practicable, and shall provide
these same counts one month later.

(g) Special examinations. (i) Where the results of any
tests required by this section reveal that any of the fol-
lowing conditions exist, the employer shall have the test
results of the employee evaluated by a hematologist:

(A) The red cell count, hemoglobin or platelet count
varies more than 15 percent above or below the employ-
ee's most recent values,

(B) The red cell count is below 4.4 million or above
6.3 million per mm’, (for males), or below 4.2 million or
above 5.5 million per mm’ (for females),

(C) The hemoglobin is below 14 grams percent or
above 18 grams percent (for males) or below 12 grams
percent or above 16 grams percent (for females),

(D) The white cell count is below 4,200 or above
10,000,

(E) The thrombocyte count is below 140x1 0’ cells per
mm’ or above 440x10° cells per mn’.

(ii) In addition to the information required to be pro-
vided to the physician under subsection (9) (c) of this
section, the employer shall provide the hematologist with
the medical record required to be maintained by subsec-
tion (12) (b) of this section.

(iii) The hematologist's evaluation shall include a de-
termination as to the need for additional tests, and the
employer shall assure that these tests are provided.

(10) Employee Information and Training. (a) Train-
ing program. (i) The employer shall institute a training
program for all employees assigned to workplaces where
benzene is produced, reacted, released, packaged, re-
packaged, stored, transported, handled or used and shall
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assure that each employee assigned to these workplaces
is informed of the following:
o (A) The information contained in Appendix A and B*

(B) The quantity, location, manner of use, release, or
storage of benzene and the specific nature of operations
which could result in exposure above the permissible ex-
posure limits as well as necessary protective steps,

(C) The purpose, proper use, and limitations of per-
sonal protective equipment and clothing required by
subsection (8) of this section and of respiratory devices
required by subsection (7) of this section and WAC
296-24-081,

(D) The purpose and a description of the medical
surveillance program required by subsection (9) of this
Zc):ctiondand the information contained in Appendix C*

; an

(E) The contents of this standard.

(ii) The training program required under subsection
(10) (a) (i) of this section shall be provided within 90
days of the effective date of this section or at the time of
initial assignment to workplaces where benzene is pro-
duced, reacted, released, packaged, repackaged, stored,
transported, handled or used, and at least annually
thereafter.

(b) Access to training materials. (i) The employer
shall make a copy of this standard and its appendices
readily available to all affected employees.

(ii) The employer shall provide, upon request, all ma-
terials relating to the employee information and training
program to the Director.

(11) Signs and Labels. (a) The employer shall post
signs in regulated areas bearing the following legend:

DANGER
BENZENE
CANCER HAZARD
FLAMMABLE-NO SMOKING
AUTHORIZED PERSONNEL ONLY
RESPIRATOR REQUIRED

(b) The employer shall assure that caution labels are
affixed to all containers of benzene and of products con-
taining any amount of benzene, except:

(i) Pipelines, and

(ii) Transport vessels or vehicles carrying benzene or
benzene products in sealed intact containers.

(c) The employer shall assure that the caution labels
remain affixed when the benzene or products containing
benzene are sold, distributed or otherwise leave the em-
ployer's workplace.

(d) The caution labels required by subsection (11) (b)
of this section shall be readily visible and legible. The
labels shall bear the following legend:

CAUTION
CONTAINS BENZENE
CANCER HAZARD

(e) The employer shall assure that no statement which
contradicts or detracts from the information required by
subsections (11) (a) and (d) of this section appears on or
near any required sign or label.
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(12) Recordkeeping. (a) Exposure measurements. (i)
The employer shall establish and maintain an accurate
record of all measurements required by subsection (5) of
this section.

(ii) This record shall include:

(A) The dates, number, duration, and results of each
of the samples taken, including a description of the pro-
cedure used to determine representative employee
exposures;,

(B) A description of the sampling and analytical
methods used,

(C) Type of respiratory protective devices worn, if
any, and

(D) Name, social security number, and job classifica-
tion of the employee monitored and all other employees
whose exposure the measurement is intended to
represent.

(iii) The employer shall maintain this record for at
least 40 years or the duration of employment plus 20
years, whichever is longer.

(b) Medical surveillance. (i) The employer shall es-
tablish and maintain an accurate record for each em-
ployee subject to medical surveillance required by
subsection (9) of this section.

(ii) This record shall include:

(A) The name, and social security number of the
employee;

(B) A copy of the physicians' written opinions, in-
.cluding results of medical examinations and all tests,
opinions and recommendations,

(C) The peripheral blood smear slides of the initial
test, the most recent test, and any test demonstrating
hematological abnormalities related to benzene
exposure, .

(D) Any employee medical complaints related to ex-
posure to benzene,

(E) A copy of this standard and its appendices, except
that the employer may keep one copy of the standard
and its appendices for all employees provided that he
references the standard and its appendices in the medi-
cal surveillance record of each employee,

(F) A copy of the information provided to the physi-
cian as required by subsections (9) (c) (ii) through (9)
(¢) (v) of this section; and

(G) A copy of the employee's medical and work his-
tory related to exposure to benzene or any other
hematologic toxins.

(iii) The employer shall maintain this record for at
least 40 years or for the duration of employment plus 20
years, whichever is longer.

(¢) Availability. (i) The employer shall assure that all
records required to be maintained by this section shall
be made available upon request to the Director for ex-
amination and copying. .

(ii) The employer shall assure that employee exposure
measurement records as required by this section be
made available for examination and copying to affected
employees or their designated representatives.

(iii) The employer shall assure that former employees
and the former employees' designated representatives
have access to such records as will indicate the former
employee's own exposure to benzene.
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(iv) The employer shall assure that employee medical
records required to be maintained by this section be
made available upon request for examination and copy-
ing to a physician or other individual designated by the
affected employee or former employee.

(d) Transfer of records. (i) When the employer ceases
to do business, the successor employer shall receive and
retain all records required to be maintained by subsec-
tion (12) of this section for the prescribed period.

(i) When the employer ceases to do business and
there is no successor employer to receive and retain the
records for the prescribed period, the employer shall
transmit these records by mail to the Director.

(iii) At the expiration of the retention period for the
records required to be maintained under subsection (12)
of this section, the employer shall transmit these records
by mail to the Director.

(13) Observation of Monitoring. (a) Employee obser-
vation. The employer shall provide affected employees,
or their designated representatives, an opportunity to
observe any measuring or monitoring of employee expo-
sure to benzene conducted pursuant to subsection (5) of
this section.

(b) Observation procedures. (i) When observation of
the measuring or monitoring of employee exposure to
benzene requires entry into areas where the use of pro-
tective clothing and equipment or respirators is required,
the employer shall provide the observer with personal
protective clothing and equipment or respirators re-
quired to be worn by employees working in the area, as-
sure the use of such clothing and equipment or
respirators, and require the observer to comply with all
other applicable safety and health procedures.

(ii) Without interfering with the measurement, obser-
vers shall be entitled to:

(A) Receive an explanation of the measurement
procedures;,

(B) Observe all steps related to the measurement of
airborne concentrations of benzene performed at the
place of exposure;, and

(C) Record the results obtained.

#") Appendices printed in addition to this Section and
information contained therein is not intended, by
itself, to create any additional obligations not oth-
erwise imposed or to detract from any existing
obligations.

WSR 78-04-023
RULES OF COURT

STATE SUPREME COURT
[Order 25700-A-251)

IN THE MATTER OF THE ADOPTION
OF AMENDMENTS TO ADMISSION TO NO. 25700-A-251
PRACTICE RULE 2C (APR 2C) ORDER

The Court having considered proposed amendments to
Admission -to Practice Rule 2C as proposed by the Board
of Governors of the Washington State Bar Association
and having concluded that the proposed amendments
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will aid in the performance of the orderly administration
of justice; Now, therefore, it is hereby

ORDERED:

(a) That Admission to Practice Rule 2C (APR 2C) is
amended as attached hereto. )

(b) That Admission to Practice Rule 2C (APR 2C)
will be published expeditiously in the Washington Re-
ports and will become effective May 1, 1978.

DATED at Olympia, Washington, this 7th day of
March, 1978.

Charles T. Wright

Hugh J. Rosellini Robert F. Brachtenback

Orris L. Hamilton Charles Horowitz

Charles F. Stafford James M. Dolliver

Robert F. Utter Floyd V. Hicks

RULE 2
GENERAL APPLICANTS

C. Time for Filing Applications and Fees Payable.

(1) A general applicant shall pay an examination and
admission fee of one hundred dollars ($100).

(2) A general applicant who has not been admitted to
the bar anywhere in the world prior to the filing of his
application, must file his application to take each bar
examination not less than 30 days prior to the examina-
tion date, and pay an investigation fee of one hundred
dollars ($100). In the case of late filing the Board of
Governors may, for good cause, reduce the time require-
ment for filing the application to take the bar
examination.

(3) A general applicant who has been admitted to the
bar anywhere in the world prior to the filing of his ap-
plication, must file his application to take each bar
examination:

(a) Ninety days prior to the examination date if he is
applying to take the Washington state bar examination
for the first time, or

(b) Thirty days in advance of the examination date in
the case of a repeater. In the case of late filing the Board
of Governors may, for good cause, reduce the time re-
quirement for filing the application to take the bar ex-
amination. Said general applicant shall pay at the time
of filing his application an investigation fee of two hun-
dred twenty—five dollars ($225).
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RULES OF COURT

STATE SUPREME COURT
[Order 25700-A-252]

IN THE MATTER OF THE. ADOPTION
OF AMENDMENTS TO RULE OF
APPELLATE PROCEDURE 10.4(b)
(RAP 10.4(b))

NO. 25700-A~252
ORDER
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The Court having determined that the filing of briefs
of greater length than that allowed by Rule of Appellate
Procedure 10.4(b) (RAP 10.4(b)) is not as a general
rule an aid to the Court in reaching a determination on
the merits of a cause, and having determined that the
guidelines previously adopted by the Chief Justice on
October 25, 1977, will aid in the prompt and orderly
administration of justice; Now, therefore, it is hereby

ORDERED: '

(1) That the amendments to Rule of Appellate Proce-
dure 10.4(b) (RAP 10.4(b)) as attached herewith are
adopted.

(2) That the amendments to Rule of Appellate Proce-
dure 10.4(b) (RAP 10.4(b)) be published expeditiously
in the Washington Reports and shall become effective on

"date of publication.
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DATED at Olympia, Washington, this 7th day of
March, 1978. '

Charles T. Wright

Hugh J. Rosellini Robert F. Brachtenback

Orris L. Hamilton Charles Horowitz

Charles F. Stafford James M. Dolliver

Robert F. Utter Floyd V. Hicks

RULE 10.4

PREPARATION AND FILING OF BRIEF
BY PARTY

(b)

(1) Waiver of Page Limitations. Waiver of page limi-
tations will be granted only upon a motion made at least
14 days before the brief is due. Such motion must set
forth the extraordinary reasons why compliance with the
usual provisions of Rule 10.4(b) cannot be met. The
motion may be heard ex parte.

WSR 78-04-025
EMERGENCY RULES
DEPARTMENT OF

NATURAL RESOURCES
[Order 290—Filed Mar. 14, 1978]

I, Bert L. Cole, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington the an-
nexed rules relating to the adoption of an emergency
rule extending the winter burning rules on outdoor
burning (October 16 through March 14) through April
14 for Western Washington.

I, Bert L. Cole, find that an emergency exists and that
the foregoing order is necessary for the preservation of
the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is extension of the winter burning
rules for outdoor burning (October 16 through March
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14) for Western Washington is extended through April
14 due to adequate amounts of rainfall and the reduc-
tion of risk to life and property from burning.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 76.04.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 14, 1978.

By Bert L. Cole
Commissioner of Public Lands

AMENDATORY SECTION (Amending Order 1689,
filed 8/7/73)

WAC 332-24-090 SMALL OUTDOOR FIRES
FOR RECREATION AND YARD DEBRIS DISPOS-
AL——REQUIREMENTS FAILURE TO COM-
PLY. (1) The fire must not include rubber products,
plastics, asphalt, garbage, dead animals, petroleum pro-
ducts, paints or any similar materials that emit dense
smoke or create offensive odors when burned.

(2) A person capable of extinguishing the fire must
attend it at all times and the fire must be extinguished
before leaving it.

(3) A serviceable shovel and, at least, five gallons of
water must be within the immediate vicinity of the fire
during the period March 15 through October 15 in
Western Washington and April 15 through June 30 in
Eastern Washington.

(4) No fires are to be within fifty (50) feet of
structures.

(5) For the period (March—1+5) April 15 through Oc-
tober 15 in Western Washington and April 15 through
June 30 in Eastern Washington, the material to be
burned shall be in hand built piles no more than four (4)
feet in diameter and three (3) feet in height.

(6) For the period October 16 through (March—14)
April 14 in Western Washington and October 16
through April 14 in Eastern Washington, the material to
be burned shall be in piles no more than ten (10) feet in
diameter.

(7) Only one pile at a time may be burned and each
pile must be extinguished before lighting another.

(8) The material to be burned must be placed on bare
soil, gravel, bars, beaches, green fields, or other similar
areas free of lammable material for a sufficient distance
adequate to prevent the escape of the fire.

(9) Burning must be done during periods of calm to
very light winds. Burning when the wind will scatter
loose flammable materials, such as dry leaves and clip-
pings, is prohibited.

(10) If the fire creates a nuisance from smoke or fly
ash, it must be extinguished.

(11) Persons not able to meet the requirements (1-10)
must apply for a written burning permit through the
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area office of the State of Washington, Department of
Natural Resources.

A bucket may be substituted for the water require-
ment, if the burning is adjacent to an accessible body of
water. A charged garden hose line or other adequate
water supply capable of extinguishment of the fire may
be substituted for the five gallon water requirement.

Failure to comply with these rules voids permission to
burn and the person burning is in violation of RCW 76-
.04.150 and subject to the penalties therein.

WSR 78-04-026
'ADOPTED RULES

BELLEVUE COMMUNITY COLLEGE
[Order 56, (Resolution 108)—Filed Mar. 14, 1978]

= S e e

P

Be it resolved by the board of Trustees of the Bellevue
Community College — Community College District VIII,
acting at 3000 Landerholm Circle S.E., Bellevue, WA,
that it does promulgate and adopt the annexed rules re-
lating to admissions, residency classification, registration
regulations — schedule of fees and financial aid for |
Community College District VIIT -~ WAC 132H—160—‘1
180 Refund Polncy

This action is taken pursuant to Notice No. WSR 78~ ! |
02-021 filed with the code reviser on 1/12/78. Such :
rules shall take effect pursuant to RCW 28B.19.050(2). -

This rule is promulgated under the general rule— u
making authority of the Bellevue Community College - N
Community College District VIII as authorized in RCW i

&f /mw/w %)Mé i

28B.50.140, .
¢ undersigned hereby declares that he has complied

l
with the provisions of the Open Public Meetings Actu
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 7, 1978.
By Thomas E. O'Connell
"

Secretary, Board of Trustees
AMENDATORY SECTION (Amending Order 49,

filed 4/8/77)

WAC 132H-160-180 REFUND POLICY. Com-
munity College District VIII Board of Trustees has au-
thorized the Registrar to refund fees when a student
withdraws from college or a course(s). A student who is
requested to withdraw for disciplinary reasons will not
be eligible for a refund. (1) Tuition fees are refunded
upon withdrawal from college or a course(s) as follows:

(a) Prior to the first day of the quarter:

(i) Complete withdrawal from college - 80%
Refunded

(ii) Withdrawal from a course(s) (reduction of class
load below 10 credits) — 80% Refunded

(b) Through first week of the quarter:

(i) Complete withdrawal from college - 50%
Refunded

—_\
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(ii) Withdrawal from a course(s) (reduction of class
load below 10 credits) — 50% Refunded

(c) After first week of quarter:

(i) Complete withdrawal from college — No refund

(ii) Withdrawal from a course(s) (reduction of class
load below 10 credits) — No Refund

(iii) Cancellation of a course — Permission to transfer
to another course or full refund upon request

-(d) Deferred Payment Deposit (The deferred payment
is a $20 tuition deposit paid at the time of registration
by students who choose to postpone payment in full until
the required due date. See quarterly class schedule)

(i) 100% refundable prior to the opening day of the
quarter, less $10 service charge. s -
(e) Lab fees Thid ot 'n/ ol ,,/

(i) Prior to first week of quarter — 100% Refund'

(ii) Through first week of the quarter —~ 80% Refund

(iii) After the first week of the quarter — No Refund

(f) Parking Fees

(i) Prior to first week — 100% Refund

(i) Through first week of the quarter — 80% Refund

(iii) After the first week of the quarter — No Refund

(g) Insurance Fees

(i) Through first week of the quarter only — 100%
Refund

(ii) After first week of the quarter — No Refund

(iii) If insurance claim has been filed - No Refund

(h) Community Service/Continuing Education tuition
and fees:

(i) Through the first week of the quarter — 80%
Refund

(ii)) Through the second week of the quarter — 50%
Refund

(iii) After the second week of the quarter — No
Refund

(i) Non-resident tuition differential: (that portion of
tuition which non-residents pay in addition to resident
tuition)

(i) Through the first week of the quarter — 100%
Refund

(ii) After the first week of the quarter — No Refund

RCW 34.04.058 requires the use of underlining

. Reviser's Note:

.~ and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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NOTICE OF PUBLIC MEETINGS

OFFICE OF COMMUNITY DEVELOPMENT
[Memorandum of Deputy Director——Mar. 13, 1978]

This is to notify you that it has become necessary to re-
schedule the Juvenile Justice Advisory Committee meet-
ing from April 6, 1978, the date previously provided for
the State Register publication.

The Juvenile Justice Advisory Committee meeting will
be held on Wednesday, April 5, 1978, from 9:30 a.m. to
4:00 p.m. at the SeaTac Holiday Inn, Room 727. For
further information contact Carol Noel, Law and Justice
Planning Division, Office of Community Development,
Olympia, WA 98504, (206) 753-2235.

Washington State Register, Issue 78-04
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ADOPTED RULES R
DEPARTMENT OF LICENSING

(Board of Medical Examiners)
[Order PL 284, (Resolution 78-139)—Filed Mar. 14, 1978]

Be it resolved by the Washington State Board of
Medical Examiners acting at Olympia Room, Vance
Airport Inn, 18220 Pacific Highway South, Seattle,
WA, that it does promulgate and adopt the annexed
rules relating to medical examination scores; medical
examinations accepted for reciprocity or waiver; failure
in more than one medical examination subject; amend-
ing WAC 308-52-260, 308-52-270; and repealing
WAC 308-52-050.

This action is taken pursuant to Notice No. WSR 78~
02-115 filed with the code reviser on 2/1/78. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 18.71.017
which directs that the Washington State Board of Med-
ical Examiners has the authority to implement the pro-
visions of chapter 18.71 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08

RCW).
APPROVED AND ADOPTED March 10, 1978
By Eric R. Paulsen, MD.
/ Chairman

AMENDATORY SECTION (Order PL 240, filed
/19/76)

WAC 308-52-260 EXAMINATION SCORES.
(1) Examinations given by the Washington state board
of medical examiners.

« h . e cts -

() I. assing-score-for mdn'xdna.l snbjc:ts_ Fhe-mini
1.nal'pass‘mg”s‘cmc for-each sanc. ct-inctuded-m-the-exam

o) Aggregate—score—TFhe—average—of att—scores—at=

(a) The board adopts the examination of the federa-
tion of state licensing boards as the examination given
by the board.

(b) The minimal passing scores for the FLEX exami-
nation shall be a FLEX weighted average of seventy—five
percent.

(2) Credit for years of active practice. The board may
allow five points credit for each subject included in the
examination if the applicant can demonstrate that he has
been engaged in the active practice of medicine for ten
or more years immediately preceding his examination.
Periods of time spent in the first year of residency train-
ing or administrative positions shall not be included in
computing such years of practice. Such credit shall be
applied only to individual test scores and shall not be
applied to the aggregate score for the various parts
(days) of the examination.
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AMENDATORY SECTION (Order PL 268, filed

@ﬁl = §lula

WAC 308-52-270 EXAMINATIONS ACCEPT-
ED FOR RECIPROCITY OR WAIVER. (1) The
board of medical examiners may accept certain exami-
nations as a basis for reciprocity or waiver of examina-
tion. These include the examinations given by the
federation of state licensing boards (FLEX), and those
given by other states. In addition, the board may accept
the examinations given by the medical council of Cana-
da (LMCC) as a basis for reciprocity for days II and III
of the Washington examination. ((Fherules—established
for—passing—scores—for—the—examimations—givenr—by—the
nas].hullgtan] state—board .Uf 1lucd:ca"l CXamImCTS shatt—be
cepted:)) The minimum passing score will depend upon
the quality of the examination using the FLEX exami-
nation as a guide.

(2) An applicant who has satisfactorily passed exami-
nations given by the national board of medical exami-
ners may be granted a license without examination:
PROVIDED, That the applicant has not previously
failed to pass an examination held in this state.

REPEALER

The following section of the Washington Administra-
tive Code are repealed:

(1) WAC 308-52-050 FAILURE IN MORE
HAN ONE SUBJECT.
/3 //
N
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ADOPTED RULES
DEPARTMENT OF LICENSING

(Board of Medical Examiners)
(Order PL 285, (Resolution 78-140)—Filed Mar. 14, 1978)

Be it resolved by the Washington State Board of
Medical Examiners, acting at Olympia Room, Vance
Airport Inn, 18220 Pacific Highway South, Seattle,
WA, that it does promulgate and adopt the annexed
rules relating to physicians' assistants—scope of juris-
diction, classification, program approval, registration,
utilization, responsibility of supervising physician, regis-
tration fee, reregistration fee, simultaneous registration;
adopting as new sections WAC 308-52-136, 308-52-
137, 308-52-138, 308-52-139, 308-52-140, 308-52—
141, 308-52-142, 308-52-143, 308-52-144.

This action is taken pursuant to Notice No. WSR-
78-02-115 filed with the code reviser on 2/1/78. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 18, 7lA-
.020 and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative. Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
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appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED March 10, 1978
By Eric R. Paulsen, MD.
Chairman

NEW SECTION

WAC 308-52-136 PHYSICIANS' ASSIST-
ANTS——SCOPE OF JURISDICTION. Chapter 18-
.71A defines a physician's assistant as ". . . a person
who is enrolled in, or has satisfactorily completed, a
board approved program to prepare persons to practice
medicine to a limited extent.” The board will consider as
falling within its jurisdiction all individuals who meet
the above requirement, who assume responsibility for di-
rect patient care involving patient contact and who are
not registered, certified or licensed by another agency of
the state.

NEW SECTION

WAC 308-52-137 PHYSICIANS' ASSIST-
ANTS CLASSIFICATION. Physicians' assistants
will be classified as type A, B or C according to the fol-
lowing descriptions:

(1) Type A, Assistant to the Primary Physician. The
type A assistant is capable of collecting historical and
physical data, organizing the data, and presenting them
in such a way that the physician can visualize the medi-
cal problem and determine appropriate diagnostic or
therapeutic measures. He is also capable of assisting the
physician by performing diagnostic and therapeutic pro-
cedures and coordinating the roles of other more techni-
cal assistants. While he functions under the general

~ supervision and responsibility of the physician, he may
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under certain circumstances and under defined rules,
perform without the immediate surveillance of the phy-
sician. He is, thus, distinguished by his ability to inte-
grate and interpret findings on the basis of general
medical knowledge to exercise a degree of independent
judgment.

(2) Type B, Assistant to the Specialist. The type B
assistant, while not equipped with general knowledge
and skills relative to the whole range of medical care,
possesses exceptional skill in one clinical specialty. He is
capable of collecting and organizing data and perform-
ing appropriate diagnostic or therapeutic measures per-
taining to his specialty. In his specialty he has a degree
of skill beyond that normally possessed by a type A as-
sistant. Because his knowledge and skill are limited to a
particular specialty, he is qualified for independent ac-
tion only within the field of that specialty.

(3) Type C, Technical Assistant. The type C assistant
is capable of performing a specific function within a giv-
en field or specialty. He cannot operate over the broad
range of medical care as would the type A assistant or
within an entire specialty as would the type B assistant.
He cannot exercise the degree of independent synthesis
and judgment of which type A and B assistants are ca-
pable but may exercise a degree of independent judg-
ment and may be capable of a degree of independent
action within the limited scope of his activities.



WSR 78-04-029

NEW SECTION

WAC 308-52-138 PHYSICIANS' ASSIST-
ANTS PROGRAM APPROVAL. No physician
shall be entitled to register a physician's assistant who
has not successfully completed a program of training
approved by the board in accordance with these rules.

(1) Standards. The board will establish standards by

which programs designed to produce the various types of
physicians' assistants shall be judged. If the council of
medical education of the American medical association
has defined "essentials” for such program, these shall be
regarded as minimal criteria.

(2) Procedure.

(a) In order for a program for training physicians' as-
sistants to be considered for approval by the board, the
director of the program shall submit to the board a de-
scription of the course of training offered, including sub-
jects taught and methods of teaching, entrance
requirements, clinical experience provided, etc. The di-
rector of the program shall also advise the board con-
cerning the medical skills which are attained in such
course, and the methods by which the proficiency of the
students in those skills was tested or ascertained. The
board may require such additional information from
program sponsors as it desires.

(b) The board will approve programs in terms of the
skills attained by its graduates according to the classifi-
cation system defined in WAC 308-52-137. Programs
training type B and type C assistants shall be subdivided
according to the specialty for which the physician's as-
sistant is trained.

(c) Reapproval. Each approved program will be reex-
amined at intervals, not to exceed three years. Approval
will be continued or withdrawn following each
reexamination.

(d) Registry. A registry of approved programs shall be
maintained by the board at the division of professional
licensing in Olympia, Washington, which shall be avail-
able upon request to interested persons.

NEW SECTION

@ WAC 308-52-139 PHYSICIANS' ASSIST-
ANTS REGISTRATION. (1) Classification. Each
physician's assistant will be classified as type A, B, or C,
depending upon his training. Type B and type C assist-
ants will be subdivided according to specialty or
function.

(2) Registration Procedure. All applications shall be
made to the board on forms supplied by the board. Ap-
plications shall be submitted thirty days prior to the
meeting of the board in which consideration is desired.
Applications shall be made jointly by the physician and
the assistant.

(3) Registration Renewal. Each registered assistant
and the registering physician shall be required to submit
an application for renewal of their registration by Janu-
ary 1 of each year. Application for renewal shall be sub-
mitted on forms provided by the board. A current
statement of utilization, skills and supervision shall be
included in the application. Registration renewals will be
issued as of March 1 of each year.
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(4) Change of Registration. In the event that a physi-
cian's assistant who is currently registered desires to be-
come associated with another physician, such transfer
may be accomplished administratively with the approval
of the chairman of the board, providing that the new
physician supervisor is licensed and in good standing in
the state of Washington and that evidence is submitted
to document the continuing competence of the physi-
cian's assistant. This action shall be subject to approval
by the board as a whole at its next regular meeting. Ap-
plication for transfer of registration shall be made on
forms provided by the board and may be considered at
any regular meeting of the board.

(5) Utilization Plan. The application for registration
of a physician's assistant must include a detailed plan
describing the manner in which the physician's assistant
will be utilized. The board will grant specific approval
for the tasks which may be performed by the assistant
based upon the curriculum of the program from which
the assistant graduated as contained in the files of the
board. No assistant shall be registered to perform tasks
not contained in the program approval unless evidence
satisfactory to the board is submitted demonstrating that
he has been trained in that function and his competence
has been properly and adequately tested. Request for
approval of newly acquired skills may be considered at
any regular meeting of the board.

NEW SECTION
WAC 308-52-140

PHYSICIANS' ASSIST-

@ANTS——UTILIZATION. (1) Limitations, Number.
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(a) No physician shall supervise more than one grad-
uate physician's assistant categorized as type A or B
without authorization by the board.

(b) The number of type C physicians' assistants who
may be supervised by a single physician shall be set in-
dividually for each category established by the board.

(2) Limitations, Geographic.

(a) No physician's assistant shall be utilized in a place
geographically separated from the supervising physi-
cian's primary place for meeting patients without the
express permission of the board. The "primary place for
meeting patients” shall be defined to include the physi-
cian's office, the institution(s) in which his patients are
hospitalized or the homes of patients for whom a physi-
cian—patient relationship has already been established.

(b) Special permission may be granted to utilize a
type A physician's assistant in a place remote from the
physician's primary place for meeting patients if:

(i) There is a demonstrated need for such utilization.

(ii) Adequate provision for immediate communication
between the physician and his physician's assistant
exists.

(iii) A mechanism has been developed to provide for
the establishment of a direct patient—physician relation-
ship between the supervising physician and patier?g\who
may be seen initially by the physician's assistant.

(iv) The responsible physician spends at least one-half .
day per week in the remote office.

(v) The provisions of WAC 308-52-141(2) are met.

(3) Limitations, Hospital Functions. A physician's as-
sistant working in or for a hospital, clinic or other health
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organization shall be registered and supervised by a su-
pervising physician in the same manner as any other
physician's assistant and his functions shall be limited to
those specifically approved by the board. His responsi-

bilities, if any, to other physicians must be defined in the -

application for registration.

(4) Limitations, Trainees. An individual enrolled in a
training program for physicians' assistants may function
only in direct association with his preceptorship physi-
cian or a delegated alternate physician in the immediate
clinical setting or, as in the case of specialized training
in a specific area, an alternate preceptor approved by the
program. They may not function in a remote location or
in the absence of the preceptor.

NEW SECTION

@ WAC 308-52-141 PHYSICIANS'S ASSIST-
ANTS——RESPONSIBILITY OF SUPERVISING
PHYSICIAN. It shall be the responsibility of the super-
vising physician to insure that:

(1) The best interests of his patients are served by the
utilization of a physician's assistant.

(2) Adequate supervision and review of the work of
the physician's assistant is provided.

(a) The supervising physician shall review at least
weekly all patient care provided by the physician's as-
sistant if such care is rendered without direct consulta-
tion with the physician and shall countersign all notes
made by the physician's assistant.

‘(b) In the temporary absence of the supervising phy-
sician, the physician's assistant may carry out those
tasks for which he is registered, if the supervisory and
review mechanisms noted above are provided by a dele-
gated alternate physician supervisor.

(c) The physician's assistant may not function as such
if these supervisory and review functions are impossible.

(3) The physician's assistant employed by him, at all
times when meeting or treating patients, wears an iden-
tifying badge in a prominent place on his person identi-
fying him as a physician's assistant.

(4) No physician's assistant in his employ advertises
himself in any manner which would tend to mislead the
public generally or the patients of the physician as to his
role.

(5) The physician's assistant in his employ performs
only those tasks which have been authorized by the
board. If the physician's assistant is being trained to
perform additional tasks beyond those authorized, such
training may be carried out only under the direct, per-
sonal supervision of the supervising physician or a quali-
fied person designated by him.

Reviser's Note: Errors of punctuation or spelling in the above
section occurred in the copy filed by the agency and appear herein
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

@ WAC 308-52-142 PHYSICIANS' ASSIST-
ANTS——REGISTRATION FEE. The fee for an ini-
tial registration or transfer of registration shall be fifty
dollars, to be paid by the physician.
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NEW SECTION
WAC 308-52-143 PHYSICIANS' ASSIST-
NTS REREGISTRATION FEE. The fee for re-

registration shall be ten dollars which shall be paid by
the supervising physician at the time of submission of
the renewal form. Failure to reregister and pay the re-
newal fee shall render the registration invalid, but regis-
tration may be reinstated by payment of a penalty fee of
twenty—five dollars together with all delinquent annual
registration fees.

NEW SECTION

WAC 308-52-144 PHYSICIANS' ASSIST-

NTS——SIMULTANEOUS REGISTRATION OF
TYPE C ASSISTANTS. Type C physicians' assistants,
because of the nature of their services, may request ap-
proval for simultaneous registration with more than one
physician. Such requests shall be submitted in.the form
of a letter attached to the application, but a separate
utilization plan shall be submitted by each physician. A
single registration fee shall cover such applications ex-
cept that additional registrations requested after submis-
sion of the original applications shall require a
reregistration fee (ten dollars).

WSR 78-04-030
EMERGENCY RULES
DEPARTMENT OF LICENSING

(Board of Medical Examiners)
[Order PL 286, (Resolution 78-141)—Filed Mar. 14, 1978]

Be it resolved by the Washington State Board of
Medical Examiners, acting at Olympic Room, Vance
Airport Inn, 18220 Pacific Highway South, Seattle,
WA, that it does promulgate and adopt the annexed
rules relating to medical examination scores, amending
WAC 308-52-260.

We, Washington State Medical Examining Board,
find that an emergency exists and that the foregoing or-
der is necessary for the preservation of the public health,
safety, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to public interest.
A statement of the facts constituting such emergency is
the citizens may be deprived of competent medical ser-
vices during any delay of implementation of this rule.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 18.71.017
which directs that the Washington State Board of Med-
ical Examiners has authority to implement the provisions
of chapter 18.71 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08

. RCW).

(79]
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APPROVED AND ADOPTED March 10, 1978.
By Eric R. Paulsen, M.D.
Chairman, Bd. of Med. Exam.

AMENDATORY SECTION (Order PL 240, filed
2/19/76)

WAC 308-52-260 EXAMINATION SCORES.
(1) Examinations given by the Washington state board
of medical examiners.

((‘iP. . ; .,.'.’ ., b _.H ..
mal-passing-score-for-cachsubject-inchuded-in-the-exam
inatiomshatl-be .

tb)-Aggregate—score—Fhe—average—of—al-scores—at=
irredin thestbiccts—mohrded—imcact (orday)of

= =)

(a) The board adopts the examination of the federa-
tion of state licensing boards as the examination given
by the board.

(b) The minimal passing scores for the FLEX exami-
nation shall be a FLEX weighted average of seventy—-five
percent.

(2) Credit for years of active practice. The board may
allow five points credit for each subject included in the
examination if the applicant can demonstrate that he has
been engaged in the active practice of medicine for ten
or more years immediately preceding his examination.
Periods of time spent in the first year of residency train-
ing or administrative positions shall not be included in
computing such years of practice. Such credit shall be
applied only to individual test scores and shall not be
applied to the aggregate score for the various parts
(days) of the examination.

/ /\ﬂ‘ ! “/L/\l;
WSR 78-04-031 (=2
ADOPTED RULES i
PLANNING AND COMMUNITY AFFAIRS

(Office of Community Development)
[Order 78-03—Filed Mar. 15, 1978]

Lo ctimtion

I, James C. Frits, do promulgate and adopt at Capitol
Center Building the annexed rules relating to section
RCW 10.97.080, for security and privacy of criminal
history record information; WAC 365-50-510 (Request
form for modification of record) inadvertantly omitted
from WSR 78-03-065.

This action is taken pursuant to Notice No. WSR 78—
03-012 filed with the code reviser on 2/8/78. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 10.97.090

\/%EW SECTION
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APPROVED AND ADOPTED March 15, 1978.
By James C. Frits
Deputy Director

which directs that the Planning and Community Affairs
Agency (Office of Community Development) has au-
thority to implement the provisions of chapter 10.97
RCW (The Washington Criminal Records Act).

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

WAC 365-50-510 FORM OF REQUEST TO
ODIFY RECORD.

Agency Name and Address

REQUEST FOR MODIFICATION OF RECORD
Pursuant to RCW

Note: See Rules and Regulations printed on reverse
side.

I, (print Name) , acknowledge receipt this
date, .......... , of a copy of (Identify Kind of
record: rap sheet, etc.)  bearing No. ..........

consisting of page(s) and identified as a history of
criminal offenses charged to me.

I challenge the following specific portion(s) or the record
as being incomplete, inaccurate, or maintained in viola-
tion of law. (Quote current item(s))

AND request modification to read (Quote):

I further request that the following designated persons
or agencies who have received copies of the record with-
in the past year be advised of the modifications, if such
are determined to be valid.

(Address of Applicant)

PV

WSR 78-04-032
T ——————2DUPTED RULES
GAMBLING COMMISSION
[Order 83—Filed Mar. 16, 1978]

Be it resolved by the Washington State Gambling
Commission, acting at Olympia, Washington, that it
does promulgate and adopt the annexed rules relating to
the licensing and regulation of gambling activities,
amending of WAC 230-25-220 and adopting WAC
230-25-260.

This action is taken pursuant to Notice No. WSR 78—
02-102 filed with the code reviser on 2/1/78. Such rules
shall take effect pursuant to RCW 34.04.040(2).
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This rule is promulgated pursuant to /}RCW
9.46.070(10) _as relating to WAC 230-25-220, RCW
9.46.070(18) as relating to WAC 230—25—26%@nd is in-

tended to administratively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 10, 1978.

By Elgin Olrogg
0

Chairman
AMENDATORY SECTION (Amending Order 78,
filed 11-17-77)

WAC 230-25-220 RAFFLES OR SIMILAR
LOTTERIES CONDUCTED AT FUND RAISING
EVENTS. (1) No sales of tickets or drawing(s) in any
raffle or similar lottery wherein the winner or winners
are chosen by the drawing of a ticket or other card or
device shall be done at, or in connection with, a licensed
fund raising event unless all aspects of the raffle or simi-
lar lottery are done only at the fund raising event.

(2) If any ticket or card or device for a raffle or simi-
lar lottery is sold, or any drawing for a raffle or similar
lottery held, other than at and during a licensed fund
raising event then no portion of the raffle or similar lot-
tery shall be conducted at or during any licensed fund
raising event, nor shall the raffle or similar lottery be
considered as being held under the license for any such
fund raising event.

((€2))) (3) Rafiles or other similar lotteries wherein
the winner or winners are chosen by the drawing of a
ticket or other card or device conducted at, or as a part
of, a licensed fund raising event authorized under RCW
9.46.030(1) shall be treated as conducted solely pursuant
to the license to conduct that fund raising event. All in-
come, prizes awarded, and other expenses shall be ac-
counted for, and reported to the commission, as required
for fund raising events and shall not be reported, or ac-
counted for, as required for raffles conducted under a
raffle license issued by the commission, or under a dif-
ferent statutory authority: - PROVIDED, That the re-
quirements of WAC 230-20-100 applicable to raffles
shall be applicable to all such lotteries.

Income from raffles or other lotteries conducted at, or
as a part of, such a fund raising event shall be applied
only against the maximum income permitted for fund
raising events and shall not be applied against other
maximum income limits imposed by chapter 9.46 RCW
or the commission's rules.

((63))) (4) All of the commission's rules applicable to
the conduct of raffles, whether general or specific, shall
apply to the conduct of raffles and to the conduct of
other similar lotteries wherein the winner or winners are
chosen by the drawing of a ticket or similar card or de-
vice at, or as a part of, a fund raising event, except as
provided in subsection ((¢2))) (3) above and except the
following rules which shall not be applicable:
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(a) WAC 230-20-340;

(b) WAC 230-20-350;

(c) WAC 230-20-150;

(d) WAC 230-20-300.

(5) Subsections (1) through (4) above shall not be
applicable where a drawing is held during a fund raising
dvent for a raffle conducted pursuant to a raffle license
issued by the commission subject to all the commission's
rules applicable to such raffles, and all tickets for said
raffle are sold, and deposited into the drawing container
prior to the beginning of the fund raising event.

NEW SECTION

A «/\KfAC 230-25-260 BONA FIDE MEMBER OF
~ORGANIZATION CONDUCTING FUND RAIS-

(81]

ING EVENT. For the purposes of eligibility to partici-
pate in managing or otherwise assisting in the operation
of a fund raising event, a person is a bona fide member
of a bona fide charitable or bona fide nonprofit organi-
zation only when he or she:

(1) Has become a member prior to the commence-
ment of the fund raising event and such membership was
not dependent upon, or in any way related to the pay-
ment of consideration to participate in, any gambling
activity; and

(2) Has (a) been admitted upon written application,
only after investigation and ballot, with such action be-
ing recorded in the official minutes of a regular meeting,
or (b) has held full and regular membership status in the
organization for a period of not less than twelve consec-
utive months prior to the subject fund raising event; and

(3) Has paid reasonable initiation or admission fees
for membership, and/or dues, consistent with the nature
and purpose of the organization and with the type of
membership obtained and is not in arrears in payment of
such fees or dues; and

(4) Has met all other conditions required by the or-
ganization for membership and is in all respects a mem-
ber in good standing at the time of the subject fund
raising event.

A person may also be a bona fide member of a bona
fide charitable or bona fide nonprofit organization affili-
ated with or auxiliary to his or her own organization, or
to which his or her own organization is auxiliary, to the
extent specifically provided for in RCW 9.46.020(15)
defining "member”, when he or she meets all of the
standards set out above respecting his or her own
organization.

ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Institutions)
[Order 1280—Filed Mar. 16, 1978]

I, Gerald E. Thomas, Deputy Secretary of the De-
partment of Social and Health Services do promulgate
and adopt at Olympia, Washington the annexed rules

.. . WSR78-04-033 . .. .. ...



CJ

WSR 78-04-033

relatmg to the amending of chapter 275-27 WAC relat-
ing to Bureau of Developmental Disabilities Case Ser-
vices and Home Aid Resources.

This action is taken pursuant to Notice No. WSR 78—
01-039 filed with the code reviser on 1/4/78. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 72.33.040,
72.33.125 and 72.33.165 and is intended to admlmstra-

Tively i 1mplement ent that statute.

This rule is promulgated under the general rule—
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
72.01.090.

The undersigned hereby declares that he has complied

with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).
APPROVED AND ADOPTED March 1, 1978.
By Gerald E. Thomas
Deputy Secretary

AMENDATORY SECTION (Amending Order 1143,
filed 8/11/76)

WAC 275-27-020 DEFINITIONS. (1) "Mental
retardation” means significantly sub—average general in-
tellectual functioning existing concurrently with deficits
in adaptive behavior manifested before age 18 and ex-
hibiting an intelligence quotient at or below 67 using
Stanford—Binet, or at or below 69 using Wechsler, or a
social quotient of 69 or below using Vineland Social
Maturity Scale; provided that, other appropriate analo-
gous scale(s) receives the prior approval of the secretary.

(2) "Department" means the department of social and
health services of the state of Washington.

(3) "Secretary” means the secretary of the depart-
ment of social and health services.

(4) "Bureau" means the bureau or division of devel-
opmental disabilities of the department of social and
health services.

(5) "Director” means the director of the bureau of
developmental disabilities.

(6) "Respite care" means temporary services provided
to a developmentally disabled individual and/or his
family on either an emergency or planned basis without
which the individual may need residential placement.

(7) "Individual". means the person for whom bureau
((case)) services are requested.

(8) "Informed consent" means an agreement obtained
from an individual or his authorized representative, for
such individual's participation in an activity. ((Fhe-bu=

rea-u—must—m—mry—easc—mform-thc-mdmdua‘l-of-the
The followmg ((ctermentsof-informed-consent-prior)) in-
formation is necessary to ((the—individuat's—giving)) in-
formed consent:

(a) an explanation of the procedures to be followed
including an identification of those which are
experimental;

(b) a description of the attendant discomforts and
risks;

(c) a description of the benefits to be expected;
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(d) a disclosure of appropriate alternative procedures

whch—wouid—bm-thrbcst-mtcrest—ofhthc'mdwrdual))

(e) an offer to answer any inquiries concerning the
procedures; and

(f) instruction that ((the-individuatisfrectowithdraw
his—consent)) consent may be withdtawn and ((to-dis=
continue)) participation ((ir—the—project—or—activity))
discontinued at any time.

(9) "Residential facilities" means those facilities pro-
viding domiciliary care and other services, including, but
not limited to, state residential facilities, group homes,
skilled nursing facilities, intermediate care facilities,
congregate care facilities, boarding homes, children's
foster homes, adult family homes, and group training
homes.

(10) "Nonresidential facilities" means facilities in-
cluding, but not limited to, developmental centers and
sheltered workshops.

(11) "Emergency” means a sudden, unexpected oc-
currence demanding immediate action.

(12) "Best interest” includes, but is not limited to, in-
dividual client program elements designed to:

(a) achieve or maintain economic self-support((z));

(b) achieve or maintain self-sufficiency((:));

(c) prevent or remedy neglect, abuse, or exploitation
of individuals unable to protect thelr own interest((3)) ;
((

(d) preserve, rehabilitate or reunite families; and

((d))) (e) prevent or reduce inappropriate institu-
tional care by providing the least restrictive setting, such
as community—based services, home-based services or
other forms of less—intensive service, to meet the indi-
vidual's medical and personal needs.

AMENDATORY SECTION (Amending Order 1143,
filed 8/11/76)

& WAC 275-27-040 APPLICATION FOR SER-

U WAC 275-27-050

(82]

VICES. (1) All applications for bureau services shall be
filed with one of the bureau case services offices in the
form and manner required by the ((secretary)) director.

(2) An application may be made by an individual, or
advocate for, or parent(s) or guardian of such an
individual.

(3) All applications shall include written informed
consent to bureau services requested by the individual,
parent of an individual under age 18, or court authorized
guardian. If an individual, who is over 18 years of age
and has no guardian, is unable to give informed consent,
then consent may be received from next—of—kin.

AMENDATORY SECTION (Amending Order 1143,
filed 8/11/76)

DETERMINATION FOR
NECESSARY SERVICES. (1) Within thirty days from
the date of the bureau's decision that an individual is
developmentally disabled, the appropriate ((case-services
regionat)) bureau office shall evaluate the individual's
needs to determine which services, if any, are necessary
to stabilize or ameliorate the disabling condition and are
in the client's best interest.
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(2) Upon completion of the evaluation, an individual
program plan with determination of necessary services
shall be prepared pursuant to WAC ((295=27=078))
275 27-060.

VAMENDATORY SECTION (Amending Order 1143,
filed 8/11/76)

o/  WAC 275-27-060
PLAN. (1) The ((
fice)) bureau shall develop a written individual program
plan for each person who is determined eligible for
((case)) bureau services within 30 days. Interim services
may be provided if deemed necessary.

(2) The individual program plan shall include the ser-

vices adjudged to be in the best interests of the client
and shall include short and long term training and ha-
bilitation goals for the client's progress. To the extent
possible, all services shall be goal oriented and time
d limited.
&Q (3) The program plan shall be reviewed at least an-
\ nually by the ((case—services)) bureau client program
N\ coordinator ((and)) with those directly involved with the
3

INDIVIDUAL PROGRAM

¢

client.

(4) A client, his parent(s), or guardian may request
review or modification of the program plan at any time
based on changed circumstances.

(5) Development, review and significant modlﬁcatlons
of the ((casc—scmccrdtcnt)) individual program plan
shall include, to((;)) the maximum extent possible, ap-
propriate ((case—services)) bureau staff, the client, his
parent(s) or guardian and personal representative(s) of
the agency or facility which is, or will be, primarily re-
sponsible for the implementation of specific provisions of
the plan.

AMENDATORY SECTION (Amending Order 1143,
filed 8/11/76)

r o/ WAC 275-27-230 PLACEMENT SERVICES. )]

S Unless an individual is placed pursuant to court order,
the bureau's case services section shall be responsible for
placement services for all eligible bureau clients into and
out of state schools, into and out of other residential fa-
cilitiés, and into and out of non-residential programs.

(2) The placement determination shall include, to the
maximum extent feasible, the client, his parent(s) or
guardian and all other responsible parties.

(3) The emergency admission of any individual to a
state school shall not exceed 30 days.

(4) A temporary admission of any individual to a
state school for respite care or diagnostic services shall
not exceed 30 days.

(5) Placement by the bureau in a developmental cen-
ter is limited as follows:

(a) The center must be certified as required by this
chapter;

(b) Placement and funding is limited to those cases
where the local school district is not responsible for pro-
vision of center services: PROVIDED, That:

(i) the bureau shall aid the client in_obtaining re-
quired services from the local school district;
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(ii) eligible individual enrolled in a developmental
center program on or before December 31, 1977, may
continue to receive developmental center services funded
by the bureau until September 1, 1978, unless fundLng
for services from the local dnsmct is obtained prior to
that date;

(iii) exceptions may be granted by the bureau for de-
velopmental center services during non—school months.

NEW SECTION

\/ WAC 275-27-300 COMPLETION OF INDIVID-
UAL. PROGRAM PLAN RESIDENTIAL
SCHOOLS. (1) Upon admission from bureau's case
services section, the state residential school shall take
actions necessary to review and complete the individual
program plan. (WAC 275-27-060). Residents of a
common school age shall be placed in an educational
program and other programs as deemed appropriate.

(2) The completed individual program plan for resi-
dential schools shall include assessment, training and
habilitation goals, and long and short term objectives.

(3) Assessment shall include the following:

(a) Scholastic assessment;

(b) Physical assessment;

(c) Adjustment assessment.

(4) Upon completion of assessment the residential

school shall determine training and habilitation goals for
the resident.
. (a) Training and habilitation goals shall be directed to
maximizing the resident's potential, stabilizing or ame-
liorating the resident's disabling condition, and in the
resident's best interests.

(b) Training and habilitation goals shall include con-
sideration of future community placement and an esti-
mate as to when such placement is possible.

(¢) Training and habilitation goals shall specify in
measurable terms the behavioral changes desired, ex-
pected results, and necessary resources.

(5) For those residents of common school age as de-
termined by chapter 392-173 WAC completion of the
individual program plan shall meet requirements of
chapter 392-173 WAC.

(6) The requirements of this section shall be complet-
ed within 30 days of admission. Upon completion of the
requirements of this section, the parent, legal guardian,
or committing court shall be notified of decisions made
pursuant to this 500.

<

NEW SECTION

/j WAC 275-27-310 EXCLUSION OF CHILD

“~FROM EDUCATIONAL PROGRAM RESI-
DENTIAL SCHOOLS. (1) Exclusion from all or any
portion of the education program shall be made only
pursuant to one of the following findings:

(a) An education program of benefit to the child can-
not be made available at the institution, and no agency,
school district, or other institution with whom the insti-
tution may contract can accommodate such child if such
a determination is made it shall be affirmed by the di-
rector of the bureau who shall report any such exclusion
and documentation to the secretary of the department of

[83]
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social and health services and the superintendent of
public instruction for appropriate action and develop-
ment of alternative plans to provide an education pro-
gram of benefit; or

(b) The institution superintendent, through consulta-
tion with medical, clinical, and educational staff deter-
mines that the child is presently incapable of inclusion
for a full school day. A current written medical report
shall document the decision for exclusion and be made
part of the child’s file.

(2) Children excluded shall have assessments at least
semi—annually and these assessments will be reviewed on
a monthly basis.

(3) In addition to the above determination, a child's
absence for more than three consecutive weeks or for
more than one—third of his own total regular program
over a period of two months except for reasons of illness
documented by a physician or extended vacation from
the institution shall constitute unjustified exclusion; in
such case, the residential school must either take neces-
sary action so that the education program is provided to
the student or follow exclusion procedures specified in
subsections (1) and (4).

(4) If the institution determines an exclusion from all
or a portion of the educational program is appropriate
under criteria as specified above, then notification of the
decision and right to appeal shall be given pursuant to
WAC 275-27-400.

NEW SECTION

W WAC 275-27-320 DISCIPLINE——EXPUL-
\"SION——SUSPENSION. Appropriate discipline in,
and expulsion or suspension from, a state residential
school and/or an educational or other program provided
by a state residential school shall be restricted to estab-
lished rules of conduct prescribed by the state residential
school superintendent in accordance with RCW 28A.58-
.101. Provided, that rules of conduct established by a
residential school must be approved by the director of
the bureau. Suspension or expulsion may be undertaken
only pursuant to notice and administrative hearing as
provided for in WAC 275-27-400 and WAC 275-27-
500, except that interim suspension may be undertaken
for cause specified in WAC 180-40-130.

AMENDATORY SECTION (Amending Order 1143,
filed 8/11/76)

Y WAC 275-27-400 REASONABLE NOTICE
N\, ", AND CONSULTATION. (1) A notification of depart-
> ment decision with respect to eligibility, development, or
modification of the individual program plan, proposed
services, termination of bureau services, placements and
admission or readmission to, or discharge from state
schools, shall be delivered ((by-theresponsible—case—ser-
vices—regionatoffice)) to the client and the parent(s),
guardian, or advocate of such individual by certified
mail or in person. Termination of the bureau services
shall not be implemented for a period of 30 days after
notification of the department's decision to terminate
services. Other decisions of the department may be acted
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upon by the department even though the 30 day period
in which to appeal pursuant to WAC 275-27-500(1)
has not expired provided .that the client, or parent of a
client under age 18, or guardian authorized to determine
residential placements for the client may at any time,
withdraw consent to any bureau service.

(2) The notice shall set forth a statement of the rea-
sons for the decision, and information pertaining to such
person(s) right to appeal pursuant to WAC 275-27-500.

(3) All parties affected by such department decision
shall be consulted, whenever possible, during the deci-
sion process by the responsible case services regional
office in person, and/or by telephone.

(4) The bureau shall notify the school district in
which a school aged child is to be placed when a place-
ment decision is reached.

AMENDATORY SECTION (Amending Order 1143,
filed 8/11/76)

WAC 275-27-500 APPEALS. (1) Upon receipt of

™ “notification ((

and-admissionror readmisstonto;or-discharge fromr-state
schoots;)) pursuant to WAC 275-27-400, the person
about whom the decision was made, and/or the
parent(s) of a client under age 18, or court authorized
guardian of such person shall have thirty days in which
to appeal this decision to the secretary for an adminis-
trative hearing pursuant to the Administrative Procedure
Act, chapter 34.04 RCW.

(2) Appeal shall be undertaken by delivering written
notice of appeal in person or by mail to the address
specified in the notice of right to appeal.

(a) If the department has not acted upon the decision,
the written notice of appeal shall stay the decision pend-
ing the administrative hearing determination.

((®)) (b) The person(s) making such appeal shall
indicate whether or not such person(s) is/are represent-
ed by legal counsel.

(3) ((H-suchhearing-isrequested;—the-directorof-the
i hrat—schedute—tt " brreims .
hearing—within)) Within ten days after receipt of ((such
A hearimem} l Hamtts)-stipul

a—continmance:)) notice of appeal, the department shall
schedule the matter for a hearing. Once scheduled, a
hearing may not be continued unless the appellant stip-
ulates to continuance or good cause is shown therefor.

(4) The administrative procedure used at such hearing
shall be substantially in compliance with the
Washington Administrative Procedure Act.

(5) The appellant(s) shall be permitted advance in-
spection of all affidavits, exhibits, or evidence available
to the department's authorities.

(6) A tape recorded, or reliable verbatim record shall
be made of the hearing ((bythe-director-of-the-burean)).

(7) A copy of the director's decision, on behalf of the
secretary, shall be sent by certified mail or delivered in
person to the appellant(s), and a copy sent to the
secretary.

[84]
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WSR 78-04-034
PROPOSED RULES

DEPARTMENT OF AGRICULTURE
[Filed Mar. 17, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and chapters 15.58 and 17.21
RCW, that the Department of Agriculture intends to
adopt, amend, or repeal rules concerning WAC 16-230—
250, 16-230-260, 16-230-270, 16-230-280, and 16—
230-290 pertaining to regulations restricting the use of
microencapsulated methyl parathion;

that such agency will at 10:00 a.m., Monday, March
13, 1978, in the Conference Rooms A and B, Yakima
County Court House, Yakima, WA conduct a hearing
relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 4:00 p.m., Friday, March 31,
1978, in the Director's Office, Department of Agricul-
ture, Olympia, WA.

The authority under which these rules are proposed is
chapters 15.58 and 17.21 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to March 23, 1978 and/or orally at 10:00
a.m., Monday, March 13, 1978, Conference Rooms A
and B, Yakima County Court House, Yakima, WA.

This notice is connected to and continues the matter
noticed in Notice No. WSR 78-02-114 filed with the
code reviser's office on February 1, 1978.

Dated: March 17, 1978
‘ By: Art Losey
Assistant Director

WSR 78-04-035 T T\
ADOPTED RULES
DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES

(Public Assistance)
[Order 1281—Filed Mar. 20, 1978]

I, Gerald E. Thomas, Deputy Secretary of the De-
partment of Social and Health. Services do promulgate
and adopt at Olympia, Washington the annexed rules
relating to the amending of WAC 388-29-140 relating
to monthly standards for basic requirements—AFDC—
Child living with relative not in need.

This action is taken pursuant to Notice No. WSR 78~

%02—069 filed with the code reviser on 1/25/78. Such

rules shall take effect pursuant to RCW 34.04.040(2).
This rule is promulgated under the general rule-
making authority of the secretary of Department of So-

<~The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure

1 _and Health Services as authorized m RCW

7., WAC 388-29-140

WSR 78-04-036

Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).
APPROVED AND ADOPTED March 15, 1978.
By Gerald E. Thomas
Deputy Secretary

AMENDATORY SECTION (Amending Order 1241,
filed 9/23/77)

MONTHLY STANDARDS
FOR BASIC REQUIREMENTS AFDC
CHILD LIVING WITH RELATIVE NOT IN NEED.
(1) The standard for food, shelter, and household main-
tenance for a dependent child, eligible for AFDC, living
with a relative not in need, shall be $88 monthly for a
child less than six years of age, $114 monthly for a child
6 through 12 years, and $137 monthly for a child of 13
years or older, plus $27.45 for clothing and personal
maintenance and necessary incidentals.

(2) ((?hc—sfandardm—sulmchon—(—l—)—apphcs—to—thc

3))) When a child lives with a relative who is in
need, the standards in WAC 388-29-100, 388-29-110
and 388-29-145 are applicable. ,

/s

i

///y

.
=
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ADOPTED RULES
DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES

(Public Assistance)
[Order 1282—Filed Mar. 20, 1978]

I, Gerald E. Thomas, Deputy Secretary of the De-
partment of Social and Health Services do promulgate
and adopt at Olympia, Washington the annexed rules
relating to the amending of WAC 388-28-430 relating
to effect of resources and income on financial need—
Personal property exemptions—Ceiling values.

This action is taken pursuant to Notice No. WSR 78-
02-096 filed with the code reviser on 1/31/78. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersngned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure

"~ Act (chapter 34.04 RCW) and the State Register Act

(chapter 34.08 RCW).
APPROVED AND ADOPTED March 15, 1978.
By Gerald E. Thomas
Deputy Secretary

|
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AMENDATORY SECTION (Amending Order 1241,
filed 9/23/77)

WAC 388-28—430 EFFECT OF RESOURCES
AND INCOME ON FINANCIAL NEED——PER-
SONAL PROPERTY EXEMPTIONS CEILING
VALUES. (1) Personal property without ceiling value.
The followmg personal property is an exempt resource.
There is no ceiling value on such property.

(a) Used and useful household furnishings and per-
sonal clothing. Household furnishings and personal
clothing which are in storage shall be presumed to be
not used and useful, but all other household furnishings
and personal clothing shall be presumed to be used and
useful and both presumptions stand in the absence of
evidence to the contrary.

(b) Personal property of "great sentimental value”
may be exempted when the applicant establishes the cir-
cumstances and conditions which give it this value.
When the intrinsic value is relatively high (stamp or coin
collections, etc.) there may be need to review it
carefully.

(c) Livestock or any other similar property owned by
a child for the sole purpose of participating in an orga-
nized group or school activity, such as 4-H Club or
FFA, shall be exempt, providing any net profit derived
from the use of such property is reserved for future edu-
cational purposes.

(d) Other personal property, such as tools, farm ma-
chinery, livestock, business equipment, which is used by
the applicant to reduce his need for assistance or to re-
habilitate himself, and which produces an appreciable

return in cash or kind, but which is not a fully competi-.

tive enterprise and does not require hiring help can be
declared an exempt resource by the ESSO on the basis
of an agreed plan.

(e) One cemetery plot for each member of an assist-
ance household is exempt personal property. Any addi-
tional plots are nonexempt.

(2) Exempt personal property with ceiling value.
Property holdings in the form of cash and marketable
securities, life insurance, real estate or chattel mortgag-
es, sales contracts and used and useful automobiles are
exempt resources to the extent that the values of such
items are within the maxima or "ceiling" values specified
in the following paragraph:

(a) Ceiling values on combinations of individual items.
The total value of cash, marketable securities, cash dis-
count value of real estate or chattel mortgages and sales
contracts, cash surrender value of life insurance, and eq-
uity in cars shall not exceed $750 for a single person, or
$1,450 for a family of two. This maximum shall be in-
creased by $50 for each additional member in the
family.
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Total Cash,
Marketable
Securities,
Cash Surrender Cash and
Family Value of Life Marketable
Size Insurance, Cars Securities
1 $ 750 $ 200
2 1450 400
3 1500 425
4 1550 450
5 1600 475
6 1650 500
7 1700 525
8 1750 550
9 1800 575
10 1850 600

(i) Funds represented by values within the ceiling val-
ues are not used to determine financial need and to
compute grants.

(i) Funds represented by values in excess of the max-
ima or ceilings are nonexempt; that is, they are used to
determine financial need and to compute grants.

(b) Cash and marketable securities—ceiling. Within
the above limitation the value of cash and marketable
securities shall not exceed $200 for a single person or
$400 for a family of two. This maximum shall be in-
creased by $25 for each addmonal member of the family
over two.

(i) Cash. All cash savings held by the applicant or
held jointly with any other person shall be considered.
Any funds on deposit, in hand or in any place from
which cash may be drawn by the applicant is a cash
fund. A cash fund includes a bank account, savings,
funds held in trust for future use (when applicant can
make withdrawals), savings bonds, advance insurance
premium payments, interest, etc.

((tA))) (ii) A joint account shall be considered the
property of the applicant/recipient since the entire
amount is at his/her disposal, except when the
applicant/recipient can show that all or a portion of the
funds deposited within the joint account is derived from
funds exclusively the other joint holder's and
held/utilized solely for the benefit of that joint account
holder. All funds within the joint account so verified
shall not be considered actually available to the
applicant/recipient.

((BYAnmapplticant-may-give—"power—of attorney™to
another-personr-to-make—withdrawats-from—a—savings—ac-
count—for th]c x“cqmtcxlncnts of thcl apphcant‘ Su. ch a’x
transferof-aresource-ordeemed-ajointaccount:))

(c) Real estate or chattel morgages and sales
contracts

(i) Real estate or chattel mortgages or sales contracts
held by the applicant will be considered exempt resourc-
es in combination with the value of other exempt per-
sonal property, within the limitation allowed in
subsection (2).
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(ii) The cash discount value of a mortgage or contract
represents the value of the resource.

(iii) Any payments on mortgages or contracts received
by an applicant or recipient shall be considered income
as specified in WAC 388-28-580.

(d) Life insurance.

(i) Cash surrender ceiling value. Life insurance may
have a cash surrender value considered as an exempt re-
source in combination with the value of other exempt
personal property within the limitation allowed in sub-
section (2).

(ii) Other considerations.

(A) Net value of unassignable policy. When the equi-
ty of another person in an unassignable policy held by an
applicant can be established, the amount of such equity
may be deducted in determining the applicant’s holdings
in insurance, provided that person holding the equity is
named as beneficiary of the proceeds to the extent of
such equity and without power or revocation by the
insured.

(B) Assignment of policy. An insurance policy legally
assigned belongs to the assignee and may not be regard-
ed as the property of the insured. However, the assign-
ment of a policy within two years prior to application or
by a recipient must be evaluated as the transfer of a
resource.

((6))) (C) Funeral insurance and prepaid funeral
contracts are governed by the same rules as life insur-
ance policies. The contract may include (but is not lim-
jted to) a method of prepaying funeral and burial
expenses. In addition, the contract usually provides cash
surrender and loan values, extended term insurance
(nonforfeiture provisions), and assignability. The cash
surrender or loan value of such contract shall be treated
as life insurance.

(I) An assigned funeral contract shall be treated ac-
cording to (ii)(B) above. However, the designation of a
- funeral director as beneficiary under either the "funeral
benefits” or the "additional benefit agreement” sections
of the policy, or both, is not an assignment of the
contract.

(e) Used and useful automobiles.

(i) Used and useful automobiles are an exempt per-
sonal property resource in combination with the value of
other exempt within the limitation allowed in subsection
2).

(i) Equity value shall be used in determining the re-
source in automobiles.

(iii) (A) In determining the resource value of auto-
mobiles, the National Automobile Dealers Association
Official Used Car Guide shall be used. For automobiles
listed in this guide "average loan" value in the current
edition shall be presumed to be the resource value.

(B) In determining the resource value of recreational
vehicles the Kelley bluebook R.V. guide shall be used.
For vehicles listed in this guide "wholesale” value in the
current edition shall be presumed to be the resource
value.

(C) For vehicles not listed in these guides the method
of determining the resource value shall be documented
in the case record.

%f WAC 388-55-010

v
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(D) The values listed in these guides can be overcome
by positive evidence to the contrary. Such evidence shall
be documented in the case record.

WSR 78-04-037 .
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ADOPTED RULES -

DEPARTMENT OF
SOCIAL AND HEALTH SERVIC

(Public Assistance)
[Order 1283—Filed Mar. 20, 1978]

%)

I, Gerald E. Thomas, Deputy Secretary of the De-
partment of Social and Health Services do promulgate
and adopt at Olympia, Washington the annexed rules
relating to and the amending of chapter 388-55 WAC
relating to Asian refugee assistance.

This action is taken pursuant to Notice No. WSR 78-
02-072 filed with the code reviser on 1/26/78. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
43.20A.550.

“The undersngned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED March 15, 1978.

By Gerald E. Thomas
Deputy Secretary

AMENDATORY SECTION (Amending Order 1188,
ﬁ\led 2/18/77)

(HETNAMESE—AND
ekMBOBHcN)) INDOCHINESE REFUGEE AS-
SISTANCE. (1) Assistance shall be granted to
Vietnamese, Cambodian and Laotian refugees within the
provisions of Public Law ((94=313)) 95-145, the
Indochin((x))ese ((Migrationrand)) Refugee Assistance
((Acts)) Program ((and—Pnbhc—l:aw—‘?Hﬂﬁ—S'pccrd

€ambodia-Vetramand-taos:))
(2) For the purpose of the refugee assistance program
a refugee is defined as-a Cambodian, Vietnamese or

Laotian national who has ((been-paroted-into-theUnited

)
fled from and cannot return to his country due to perse-
cution or fear of persecution because of race, religion. or




WSR 78-04-037

political opinion. Under this definition, the following in-
dividuals shall be eligible to apply for assistance and/or
services under the refugee assistance program:

(a) An individual who has parole status as indicated
by an INS (Immigration and Naturalization Service)
Form 1-94.

(b) An individual who has voluntary departure status -

as indicated by Form [-94.

(c) An individual who has conditional entry status as
indicated by Form I-94.

(d) An individual who was admitted to the United
States with permanent resident status on or after April
8, 1975 (the date on which the President designated
‘Vietnamese and Cambodians to be refugees under the
Migration and Refugee Assistance Act), as indicated by
Form I-151 or I-551.

(e) An individual who has permanent resident status
as a result of adjustment of status under P.L. 95-145 as
indicated by Form I-151 or I-551.

(3) Indochinese refugee assistance cases eligible for
the AFDC and/or Medicaid programs shall be trans-
ferred to such programs retroactively effective as of Oc-
tober 1, 1977, or as of such date as the case qualified for
refugee assistance, whichever is later.

(a) Refugees must meet AFDC or Medicaid eligibility
criteria to be transferred.

{(b) A refugee cash assistance case being transferred
to AFDC shall be regarded as a recipient rather than a
new applicant so that income shall be disregarded
accordingly.

(4) Applications from refugees not currently receiving
refugee cash and or medical assistance shall be deter-
mined for AFDC or Medicaid eligibility before deter-
mining eligibility for the refugee assistance program.

(a) If the applicant is determined not eligible for
AFDC, eligibility shall then be determined under the
refugee assistance program.

(b) If the applicant is determined not eligible for
Medicaid, eligibility shall then be determined under the
refugee assistance program.

((€37)) (5) Requirements of categorical relatedness of
federal assistance programs are waived((:)) for refugees
under the refugee assistance program.

((64))) (6) Assistance to all types of refugee cases,
regardless of family composition, shall be provided at
the AFDC monthly payment standards; income and re-
sources will be treated according to AFDC standards.

((

:)) No resources which are not avail-
able, including property remaining in Vietnam, Laos or
Cambodia, shall be considered in determining eligibility
for financial assistance.

((€5))) (7) The refugee family unit which includes
United States citizen children, by virtue of their being
born in this country, shall be treated as a single assist-
ance unit under the refugee assistance program.

((t6))) (8)(a) All applicants for and recipients of a fi-
nancial grant under the refugee assistance program and
each member of the family group of which they are a
part are required to register for employment with the
state employment service unless the individual is
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(i) an individual who is under 16, or who is under age
21 and is attending school or training full time, or who is
age 21 or over and is attending school or training as ap-
proved by the department;

(ii) a person who is ill, incapacitated, or over 65;

(iii) a person whose presence in the home is required
because of illness or incapacity of another member of
the household;

(iv) a mother or other caretaker of a child under the
age of six who is caring for the child;

(v) a mother or other caretaker of a child, when the
nonexempt father or other nonexempt adult relative in
the home is registered and has not refused to accept
employment without good cause.

(b) The nonexempt refugee applicant or recipient
must accept employment when available as specified in
WAC 388-57-025(4) through (7).

(c) Inability to communicate in English does not jus-
tify exemption from registration or acceptance of
employment.

((H‘)(a.'}jlﬂ-thc-instancc-o?rr;fugccﬂwho-irmnphycd
and-receiving-supplementary-assistance;the—department
halt . . S ] Entish—

. iom.))

((€8))) (9) Refusal of an employable adult recipient
to register with the Employment Service or to accept or
continue employment or training opportunity without
good cause, as determined by the ESSO, will result in
the following actions:

(a) The ESSO will provide counseling within 7 days
of recipients refusal to participate. This counseling is in-
tended to provide the refugee with an understanding of
the implications of his refusal to accept employment or
training, and to encourage the refugee's acceptance of
such opportunity. Only one such counseling session is
required but additional counseling may be provided at
the discretion of the ESSO.

(b) If the employable refugee recipient continues to
refuse an offer of employment or training, assistance will
be terminated 30 days after the date of his original re-
fusal. The refugee shall be given at least 10 days written
notice of the termination of assistance and the reason
therefore. This sanction shall be applied in the following
manner:

(i) If the assistance unit includes other individuals,
then the grant shall be reduced by the amount included
on behalf of that refugee. If the employable refugee is a
caretaker relative, assistance in the form of protective or
vendor payments will be provided to the remaining
members of the assistance unit.

(ii) If such individual is the only individual in the as-
sistance unit, the grant shall be terminated.

(iii) The recipient's voluntary agency (VOLAG) shall
be notified if either action (i) or (ii) takes place.

(iv) A decision by the refugee to accept employment
or training, made at any time within the 30-day period
after the date of the original refusal, shall result in the
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continuation of assistance without interruption if the
refugee continues to meet the eligibility requirements for
continued assistance.

(v) An employable refugee shall be ineligible for a
period of 30 days after the termination of assistance be-
cause of refusal to accept or continue employment or
training.

((@—Recmmrof—assmmcc—curmﬁy—aﬁcndmg—

) (10) A refugec of any age who is otherwise
eligible shall not be denied cash assistance while enrolled
and participating in a training program which is part of
an employability plan approved by the ESSO, that is,
training intended to have a definite short—term (less than
one year) employment objective.

(2)) L]_l)(a) Adult refugee recipients shall be eli-
gible for earned income exemptions as specified in WAC
388-28-570, regardless of assistance unit composition.

(b) The income of a refugee dependent child shall be
treated as specified in WAC 388-28-535.

((€13))) (12) All refugee recipients who are 65 years
of age or older, or who are blind or disabled will be re-
ferred immediately to the social security administration
for SSI benefits. The SSI applicant will be included in
the assistance grant at the AFDC standard until pay-
ments are received.

((49)) (13)(a) The refugee recipient receiving a
continuing assistance grant is eligible for medical assist-
ance as specified in WAC 388-82-010(1).

(b) Eligibility for medical care for the nonrecipient
refugee shall be determined as specified in chapter 388~
83 WAC. Eligibility is based on medical and financial
need only; requirements of categorical relatedness are
waived. Subdivision (((12))) (11)(a) is applicable in de-
termining the amount of participation in medical costs
for refugee recipients.

(c) The refugee recnplent who becomes mehglb]e be-
cause of increased income from employment shall re-
main eligible for medical assistance for four calendar
months beginning with the month of ineligibility provid-
ed that

(i) In the case of a single individual assistance unit:

(A) The individual received assistance in at least three
(3) of the six (6) months immediately preceding the
month of ineligibility; and

(B) He/she continues to be employed

(ii) In the case of a multiple individual assistance unit
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(A) The family received assistance in at least three
(3) of the six (6) months immediately preceding the
month of ineligibility; and

(B) A member of the family continues to be
employed.

(d) Medical need shall not be an eligibility factor.

((e15))) (14) Refugee recipients shall have their con-
tinuing eligibility for financial and medical assistance
redetermined at least once in every three months of con-
tinuous receipt of assistance.

(15) In accordance with federal regulations, this sec-
tion is effective October 1, 1977.

WSR 78-04-038
EXECUTIVE ORDER

OFFICE OF THE GOVERNOR
{EO 78-4]

EXECUTIVE ORDER

RESCINDING EO 77-14, STATE EXPENDITURE
REDUCTIONS

WHEREAS, on November 8, 1977, the voters of the
State of Washington approved an initiative which ex-
empted most food products from retail sales and use
taxes; and

WHEREAS, on November 10, 1977, an Executive
Order was issued directing all executive branch agencies
to adhere to an expenditure reduction plan until such
time as the impact of the initiative could be better as-
sessed; and

WHEREAS, the latest economic reports for the State
of Washington enable a more accurate assessment of
projected state revenues, and the outlook for the State of
Washington is for continued economic growth; and

WHEREAS, the revenue collections for the current
fiscal year are higher than anticipated and can be ex-
pected to exceed earlier forecasts throughout the bienni-
um; and

WHEREAS, the prospects for a balanced state budg-
et for the current biennium can be assured without fur-
ther reduction of authorized expenditure levels and it is
my desire to minimize program disruptions and unnec-
essary administrative procedures.

NOW, THEREFORE, 1, Dixy Lee Ray, Governor of
the State of Washington, do hereby rescind Executive
Order 77-14 effective March 20, 1978.

PROVIDED, HOWEVER, all agency directors shall
be expected to continue, when feasible, policies designed
to restrict the growth of state government employment
and to apply stringent controls to travel, personal ser-
vices contracting and all other objects of expenditure. To
this end, 1 will be issuing an administrative directive de-
tailing specific control guidelines. 1 have- also directed
the Office of Financial Management to define reporting
procedures so I can monitor agency staffing levels and
travel expenditures.
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IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the seal of
the State of Washington to
be affixed at Olympia this
17th day of March, A.D.,,
1978.

DIXY LEE RAY

Governor of Washington
BY THE GOVERNOR:

Carmela M. Bowns

Assistant Secretary of State

D
&

WSR 78-04-039

\

Y
r
\\(J AMENDATORY SECTION (Amending Order 77-14,
fi

Washington State Register, Issue 78-04

(4) It shall be unlawful to take, fish for or possess
smelt taken for commercial purposes with purse seine,
drag seine, or gill net gear from Marine Fish—Shellfish
Management and Catch Reportmg Areas ((54—5-8—)) 59,
((and)) 60A, ((
t4))) and that portion of area 58 within the United
States 200 mile fishery conservation zone.

(5) It shall be lawful to take, fish for and possess
smelt taken for commercial purposes by hand net gear in
Marine Fish—Shellfish Management and Catch Report-
ing Areas 59 and 60A except during weekly closed peri-
ods extending from 8:00 a.m. Friday to 8:00 a.m.
Sunday.

(6) It shall be lawful to take, ﬁsh for and possess for
commercial purposes ((

)) sturgeon, shad, herring, candlefish,
anchovies and pilchards taken in Coastal Marine Fish—
Shellfish Management and Catch ‘Reporting Areas
((58;)) 59, ((and)) 60A ,and that portion of area 58
within the United States 200 mile fishery conservation

ADOPTED RULES

DEPARTMENT OF FISHERIES
[Order 78-11—Filed Mar. 20, 1978]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

This action is taken pursuant to Notice No. WSR 78-
02-111 filed with the code reviser on 2/1/78. Such rules
shall take effect pursuant to RCW 34.04. 040() -

This rule is promulgated pursuant to RCW(75; 08 080
and is intended to administratively lmplement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 17, 1978.

By Gordon Sandison
Director

led 4/15/77)

WAC 22044020 SEASONS. (1) It shall be law-
ful to possess for commercial purposes sockeye salmon
taken lawfully by treaty Indians from the Quinault and
Ozette Rivers.

(2) It shall be unlawful to take, fish for or possess
salmon taken for commercial purposes in that portion of
Coastal Salmon Management and Catch Reporting
Area 4 north of Point of the Arches and inside the 3—
mile limit during weekly closed periods extending from
11:59 p.m. Friday to 12:01 a.m. Monday.

(3) It shall be unlawful to take, fish for or possess
salmon taken for commercial purposes with purse seine,
drag seine, or gill net gear from Coastal Salmon Man-
agement and Catch Reporting Areas 1, 2, 3 and 4 ex-
cept as provided in subsection (1).

= =

zone with any lawful commercial fishing gear.

"~ (7) It shall be unlawful to transport through Coastal
Salmon Management and Catch Reporting Areas 1, 2,
3, and 4 or to land in the state of Washington, any
salmon taken for commercial purposes contrary to the
provisions of chapter 220~-47 WAC relative to seasons
and species.

oy
NEW SECTION

oK W\WAC 220-44-030 .COASTAL BOTTOMFISH

LGEAR. (1) It shall be unlawful to take, fish for or pos-
sess bottomfish for commercial purposes in coastal wa-
ters with any gear except as follows:

(a) Otter trawl and beam trawl.

(b) Set lines.

(c) Hand lines and j Jlgger gear.

(d) Troll lines.

(e) Bottomfish pots.

(2) In fishing with hand line or jigger gear within
state waters, it shall be unlawful to use more than three
hooks per license with a maximum of six hooks per
vessel.

(3) In fishing with set lines within state waters, it shall
be unlawful to use more than three lines and more than
500 hooks per line.

(4) It shall bé unlawful for the operator of set lines to
leave such gear unattended unless marked as provided in
WAC 220-20-010(5).

(5) It shall be unlawful to take, fish for or possess any
species of shellfish taken with lawful bottomfish gear ex-
cept as provided in WAC 220-52-053, 220-52-063,
220-52-066, 220-52-069, and 220-52-071.

(6) It shall be unlawful to take, fish for or possess
salmon while fishing for bottomfish with troll line gear
under authority of a bottomfish troll license, provided; in
any coastal waters it shall be lawful to retain for com-
mercial purposes any species of bottomfish taken with
commercial salmon gear incidental to a lawful salmon
fishery.
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\NEW SECTION

@ff

WAC 220-44-040 COASTAL BOTTOMFISH
SEASONS. (1) It shall be lawful to take, fish for and
possess for commercial purposes bottomfish in coastal
waters taken with gear described in WAC 220-44-030
all year in Coastal Marine Fish-Shellfish Management
and Catch Reporting Areas 59, 60A, and that portion of
58 within the United States 200 mile fishery conserva-
tion zone.

. AMENDATORY SECTION (Amending Order 77-
© 147, filed 12/16/77)

v WAC 220-48-080 PUGET SOUND BOTTOM-
FISH GEAR. (1) It shall be unlawful to fish for bot-
tomfish for commercial purposes in Puget Sound with
any gear except as follows:

(a) Otter trawl and beam trawl.

(b) Set lines having not more than 500 hooks per line.

(c) Hand lines and jigger gear having not more than
three hooks.

(d) Troll lines.

(e) Drag seines not longer than 350 feet in length or
containing meshes less than 1/2-inch stretch measure.

(f) Bottomfish pots.

(g) Set nets.

(2) In fishing with hand line or jigger gear, it shall be
unlawful to use more than two lines at any one time. In
fishing with set lines, it shall be unlawful to use more
than three lines.

(3) It shall be unlawful for the operator of set nets “
and set lines to leave such gear unattended unless
marked as provided in WAC 220-20-010(5), and set
nets shall be so marked at both ends of the net. Set nets
shall have tags, issued by the Department of Fisheries,
affixed to both buoys of each set net.

(4) It shall be unlawful to return any dogfish or rat-
fish to the water of that portion of Puget Sound Marine
Fish-Shellfish Area 25A (Discovery Bay) southerly of a
line projected from Diamond Point to Cape George,
which were taken by commercial bottomfish gear.

(5) It shall be unlawful to take, fish for or possess any
species of shellfish taken with lawful bottomfish gear
except as provided in WAC 220-52-053, 220-52-063,
220-52-066, 220-52-069, and 220-52-071.

(6) It shall be unlawful to take or fish for, or possess
salmon while fishing for bottomfish with troll line gear

f )) under authority of a bot-
tomfish troll license, provided, in any waters of Puget

Sound ((durng—such—times—thatt-rsuniawful-totakcor

fish—for-satmon—for—commercialpurposes—with—trotime
gearprovided;)) it shall be lawful to retain for commer-
cial purposes ((any—spectes—of)) bottomfish taken with
commercial salmon gear incidental to a lawful salmon
fishery, except lingcod during closures provided in WAC
220-48-098.

(7) It shall be unlawful to use or operate otter trawl
or beam trawl gear having mesh size in the codend sec-
tion less than 4-1/2 inches in the waters of Puget
Sound, unless otherwise provided.

(8) Subsection (7) above shall be in effect for Marine
fish—-shellfish Areas 27A, 27B, and 27C, December |,
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1977, and in effect for all other Marine Fish—Shellfish
Areas in Puget Sound January 1, 1979.

(9) 1t shall be lawful to use or operate otter trawl gear
having mesh size in the codend section of not less than 3
inches in Marine Fish-Shellfish Areas 28A, 28B, 28C,
and 28D, during the season provided in WAC 220-48-
090(4).

AMENDATORY SECTION (Amending Order 77—
\/ 147, filed 12/16/77)

f WAC 220-48-096 SET NET

DOGFISH

@J SEASONS. It shall be lawful to take, fish for or possess

dogfish and other species of bottomfish, except halibut,
salmon and shellfish, taken with set net gear for com-
mercial purposes in the following Puget Sound Marine
Fish-Shellfish Areas during the seasons provided here-
inafter in each respective area:

Areas 20A and 20B — November | through June 15

Areas 21A — March | through April 15

Areas 21B, 22A ((and)), 22B, and that portion of
26A southerly and westerly of a line projected between
the ferry dock at Clinton and the ferry dock at
Mukilteo, are closed the entire year.

All other Puget Sound Marine Fish-Shellfish Man-
agement and Catch Reporting Areas are open the entire
year. .

’\ Y

he 'NBW SECTION

/3( /”\ WAC 220-48-098 LINGCOD SEASONS. (1)

/" It shall be unlawful to take or possess lingcod with any
gear the entire year in Puget Sound Marine Fish-
Shellfish Management and Catch Reporting Areas 24A,
24B, 26A, 26B, 26C, 26D, 27A, 27B, 27C, 28A, 28B,
28C, 28D, and that portion of Area 25B south of a line
from Liplip Point to Bush Point, Whidbey Island.

(2) It shall be unlawful to take or possess lingcod with
any gear from December | through March 31 in Puget
Sound Marine Fish-Shellfish Management and Catch
Reporting Areas 20A, 20B, 21A, 21B, 22A, 22B, 23,
25A, and that portion of 25B north of a line from Liplip
Point to Bush Point, Whidbey Island. :

WSR 78-04-040
ADOPTED RULES

DEPARTMENT OF LICENSING
[Order 487-DOL—Filed Mar. 20, 1978]

apm——

I, R. Y. Woodhouse, director of Department of Li-
censing, do promulgate and adopt at Olympia,
Washington the annexed rules relating to the amending
of WAC 308-04-010, Requirements for Checks in Pay-
ment of Licenses, Certificates, etc.—Penalty.

This action is taken pursuant to Notice No. WSR 78—
02-086 filed with the code reviser on 1/30/78. Such
rules shall take effect pursuant to RCW 34.04.040(2)

This rule is promulgated pursuant to RCW 46.01.230_.
and is intended to administratively implément that
statute.

(91]



WSR 78-04-040

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 20, 1978.

By R. Y. Woodhouse
Director

AMENDATORY SECTION (Order Rule 1, filed
(]729/67)

WAC 30804010 REQUIREMENTS FOR
CHECKS IN PAYMENT OF LICENSES, CERTIFI-
CATES, ETC. PENALTY. (1) All checks must be
made payable to the state treasurer.

((€)—Personat—checks—drawn—on—out=of=state—barks
. " . +))

((63))) (2) Checks must be for the exact amount of
the license fee due and the purpose for which the check
is intended should be noted on the face as to whether it
is for a motor vehicle license or driver's license.

((£4))) (3) The drawer's name (licensee) and address
should appear upon each check. All NSF checks will be
redeposited once. If they fail to clear at the time of the
second deposit, the following action will be taken:

(a) The drawer (licensee) will be sent a letter by cer-
tified mail advising him or her that the license will be
cancelled unless a money order or cashier's check for the
amount due is received within fifteen days.

(b) Upon the failure to receive said moneys the state
patrol or other appropriate law enforcement agency will
be requested to confiscate any driver or vehicle license
issued and return the same to the department.

(c) The failure to pay a proration or liquid fuel tax
fee after notice of’dishonor has been given will result in
the action being turned over to the attorney general for
collection.

(d) In cases where a dishonored check is given for
professional, securities or real estate fee the field repre-
sentative of said agency will first contact the party and
their license will be surrendered.

((69))) (4) No checks written on foreign banks (out-
side of the United States) will be accepted and only
those foreign postal money orders made payable in U.S.
dollars at the Olympia post office will be acceptable for
payment of any license fees.

" ADOPTED RULES
DEPARTMENT OF LICENSING
[Order 488-DOL—Filed Mar. 20, 1978]

I, R. Y. Woodhouse, director of Department of Li-
censing, do promulgate and adopt at Olympia,
Washington the annexed rules relating to the amending
of WAC 308-104-045, Identicards, pertaining to the is-
suance of identicards to nondrivers.

Washington State Register, Issue 78-04

This action is taken pursuant to Notice No. WSR 78—
02-087 filed with the code reviser on 1/30/78. Such
rules shall take effect pursuant to RCW 34.04.040(2)..

This rule is promulgated pursuant to RCW 46.20.117 _
and 46.20.119 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 20, 1978.

By R. Y. Woodhouse
Director

~AMENDATORY SECTION (Order MV 303, filed
$2/13]75)

Q/ WAC 308-104-045
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IDENTICARDS. The depart-
ment shall issue identicards containing a picture to non—
drivers. Non—drivers shall be defined as any ((restdent))
person who has not been issued a driver's license within
the last four (4) years immediately preceding: PRO-
VIDED, That the non-driver is currently residing in the
state of Washington and has a current Washington ad-
dress; and PROVIDED, FURTHER, That any individ-
ual who has been issued a driver's license within the last
four (4) years immediately preceding may qualify as a
non—driver by surrendering the the driver's license and
privilege to drive to the department for this express pur-
pose. Any individual who surrenders the driver's license
and privilege to drive to the department for the express
purpose of qualifying as a non—driver shall forfeit said
privilege to drive in this state together with all fees and
license examination results.

The department shall not issue a driver's license to
any individual holding an identicard unless and until
that individual shall surrender said identicard to the de-
partment and the individual shall have met all other re-
quirements of Title 46 RCW, as they pertain to an
original driver's license applicant: PROVIDED, That the
department shall not issue a driver's license to any indi-
vidual ineligible to be licensed pursuant to RCW 46.20-
.031 under any circumstances.

WSR 78-04-042
PROPOSED RULES

OFFICE OF FINANCIAL MANAGEMENT
[Filed Mar. 21, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, 43.03.050 and 43.03.060 that
the Office of Financial Management intends to adopt,
amend, or repeal rules concerning travel regulations,
amending WAC 82-28-080;

that such agency will at 9:00 a.m., Wednesday, May
17, 1978, in Room 416, House Office Building, Olympia,
WA conduct a hearing relative thereto;
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and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Wednesday, May 17,
1978, in Room 416, House Office Building, Olympia,
WA.

The authority under which these rules are proposed is
RCW 43.03.050 and 43.03.060.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 17, 1978, and/or orally at 9:00
a.m., Wednesday, May 17, 1978, Room 416, House
Office Building, Olympia, WA.

Dated: March 21, 1978
By: Orin C. Smith
Director

AMENDATORY SECTION (Amending Order 35, filed 9/1/77)

WAC 82-28-080 REIMBURSEMENT FOR USE OF PRI-
VATELY-OWNED AUTOMOBILES. (1) Reimbursement shall be
allowed at a rate not to exceed 14¢ per mile for official travel. Mileage
between points in the State shall be determined on the basis of the
distances shown on the latest State Highway Commission map, and the
out—of-state mileage on the basis of standard highway mileage guides
or by speedometer readings. "Vicinity” miles as determined by speed-
ometer readings shall be shown on the voucher as a separate figure for
each day's travel.

(2) When an official or employee requests to use a privately—owned
vehicle in lieu of a state—owned or operated passenger motor vehicle
that is available for use, and the request is approved by the agency
head or his designee, the official or employee shall be reimbursed at a
rate not to exceed (($-11)) 12¢ per mile.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

o
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APPROVED AND ADOPTED February 9, 1978.
By Nels W. Hanson
District 12 President

AMENDATORY SECTION (Amending Order 71-11,
d 2/17/71)

C.WAC 132L-20-010 PREAMBLE. Centralia Col-
lege is dedicated not only to learning and the advance-
ment of knowledge but also to the development of
ethically sensitive and responsible persons. It seeks to
achieve these goals through a sound educational pro-
gram and policies concerning conduct that encourage
independence and maturity while strengthening the spirit
of mutual cooperation and responsibility shared by all
members of the college community. Sharing goals held
in common, the students, faculty, and staff of Centralia
College are joined in voluntary association in an educa-
tional community.

The student is, first of all, a member of the communi-
ty at large, and as such, is entitled to the rights and re-
sponsibilities of any citizen of comparable age and
maturity. In addition, students, as members of the col-
lege community are in the unique position of being citi-
zens of two communities, subject to the regulations
imposed by both and accountable to both.

Centralia College expects that students will respect
the laws of the greater society. As an agency of the state
of Washington, the college must respect and adhere to
the regulations established by local, state, and federal
authorities. As an educational institution, it has the
added responsibility for assisting students in gaining an
understanding of the law and its function, and the re-
sponsibilities imposed upon each individual in a demo-
cratic society to respect and support the legal structure

ADOPTED RULES

CENTRALIA COLLEGE
[Order 78-9—Filed Mar. 22, 1978]

Be it resolved by the board of trustees of the Commu-
nity College District 12, acting at Board Room, General
Administration Building, Centralia, WA, that it does
promulgate and adopt the annexed rules relating to the
Code of Student Rights and Responsibilities at Centralia
College WAC 132L-20-010 through 1321-20-170;
132L-22-010 through 132L-22-080; and 1321.-24-010
through 1320L.-24-090.

This action is taken pursuant to Notice No. 7930 filed
with the Code Reviser on 12/19/77. Such rules shall
take effect pursuant to RCW 28B.19.050(2)._

This rule is promulgated pursuant to RCW _28B.19-
.030 and is intended to administratively implement that
statute.

“The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW),

which protects the individual and the society. As a func-
tioning organization, it also has the responsibility to de-
velop a set of regulations to assure the orderly conduct
of the affairs of the college.

Admission to the college carries with it the expecta-
tion that ((the)) students will conduct ((himself)) them-
selves as ((2)) responsible members of the college
community, that ((he)) they will comply with the rules
and regulations of the college, maintain high standards
of integrity and honesty, respect the rights, privileges
and property of other members of the college community
and will not interfere with legitimate college affairs.

An atmosphere of learning and self-development is
created by appropriate conditions in the college commu-
nity. The rights and responsibilities in this document are
critical ingredients in the free, creative, and spirited ed-
ucational environment to which the students, faculty and
staff of Centralia College are committed.

AMENDATORY SECTION (Amending Order 7111,
filed 2/17/71)

-WAC 132L-20-020 DEFINITIONS. As used in
this Code of Student Rights and Responsibilities the fol-
lowing words and phrases shall mean: -

(1) "ASCC Student Senate” means the representative
governing body for students at Centralia College recog-
nized by the board of trustees. '
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(2) "Assembly" means any overt activity engaged in
by two or more persons, the object of which is to gain
publicity, advocate a view, petition for a cause or dis-
seminate information to any person, persons or group of
persons.

((2))) (3) "Board" means the board of trustees of
Community College District ((Noz)) 12, state of
Washington.

((63))) (4) "College" means Centralia ((€ommunity))
College located within Community College District
((No2)) 12, state of Washington.

((4))) (5) "College facilities” means and includes
any or all real and personal property owned or operated
by the college and shall include all buildings and appur-
tenances affixed thereon or attached thereto.

((€5))) (6) "College personnel” refers to any person
employed by Community College District 12 on a full
time or part time basis, except those who are faculty
members((;-by-Centratia-Community-Coltege)).

((£6))) (7) "Disciplinary action” means and includes
suspension or any lesser sanction of any student by the
dean of students, the student hearing committee, ((the))
executive dean, district president or the board of trustees
for the violation of any of the provisions of the Code of
Student Rights and Responsibilities for which such
sanctions may be imposed.

(a) The executive dean or designee shall have the au-
thority to take any disciplinary action including the au-
thority to suspend any student of the college for a period
not to exceed ten academic calendar days.

(b) The district_president or designee shall have the
authority to take any disciplinary action including the
authority to suspend any student of the college.

((M)) (8) "District” means Community College Dis-
trict ((No:)) 12, state of Washington.

(9) "District president” means the duly appointed
chief executive officer of Community College District
((No2)) 12, state of Washington, or in his /her absence,
the acting chief executive officer.

(10) "Executive Dean" means the duly appointed
chief executive officer of Centralia College, Community
College District 12, state of Washington, or in his/her
absence, the acting chief executive officer.

((¢8¥)) (11) "Faculty member(s)" means any employ-
ee of Centralia ((Eommunity)) College who is employed
on a full time or part time basis as a teacher, counselor,
librarian or other position for which the training, expe-
rience and responsibilities are comparable as determined
by the appointing authority, except administrative
appointments.

((19))) (12) "Recognized student organization”
means and includes any group or organization composed
of students which is formally recognized by the student
government of the college.

(D)) (13) A "sponsored event or activity” means
any activity that is scheduled by the college and is su-
pervised and controlled by the college’s faculty members
or college personnel. Such "sponsorship” shall continue
only as long as the event is supervised and controlled by
the college faculty member or college -personnel. When
the sponsored event or activity is of a prolonged nature,

ﬂb
~ WAC 132L-20-050
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and free time periods are permitted to the students par-
ticipating in the event, any activity taking place during
such a free time period outside of the supervision and
control of the college's faculty member or college per-
sonnel responsible for the event or activity shall be
deemed to be a nonsponsored activity.

((€2))) (14) "Student”, unless otherwise qualified,
means and includes any person who is enrolled for class-
es or formally in the process of applying for admission to
the college.

o

AMENDATORY SECTION (Amending Order 71-11,

(%yled 2/17]71)

WAC 132L-20-040 AUTHORITY TO PROHIB-
IT TRESPASS. (1) The ((president)) executive dean is
authorized in the instance of any event that ((he)) the
executive dean deems impedes the movement of persons
or vehicles or which ((he)) the executive dean deems to
disrupt or threatens to disrupt the ingress and/or egress
of persons from college facilities, and the ((president))
executive dean acting through the dean of students, or
such ((or)) other designated person ((as—tremaydesig=
mate)) shall have authority and power to:

(a) Prohibit the entry of, withdraw the license or
privilege of a person or persons or any group of persons
to enter onto or remain upon any portion of a college
facility; or

(b) Give notice against trespass to any person, per-
sons, or group of persons against whom the license or
privilege has been withdrawn or who have been prohibi-
ted from((;)) entering onto or remaining upon all or any
portion of a college facility; or

(c) Order any person, persons or group of persons to
leave or vacate all or any portion of a college facility.

(2) Any student who shall disobey a lawful order giv-
en by the ((prestdent)) executive dean or ((his)) desig-
nee pursuant to the requirements of subsection (1) of
this rule shall be subject to disciplinary action.

AMENDATORY SECTION (Amending Order 71-11,
yed 2/17/71)

RIGHT TO DEMAND
IDENTIFICATION. (1) For the purpose of determin-
ing identity of a person as a student any faculty member
or other college personnel authorized by the ((prest=
dent)) executive dean may demand that any person on
college facilities produce evidence of student enrollment
at the college. Tender of the student identification card
will satisfy this requirement.

(2) Refusal by a student to produce identification as
required shall subject the student to disciplinary action.

IAMENDATORY SECTION (Amending Order 71-11,
led 2/17/71)

¢ WAC 132L-20-060 FREEDOM OF ACCESS TO
H

IGHER EDUCATION. Students are free to pursue
their educational goals; appropriate opportunities for .
learning in the classroom and on the campus shall be
provided by the district. Centralia College shall maintain
an open—door policy, to the end that no students will be
denied admission because of the location of ((his)) the
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student’s residence, or because of ((his)) the student's on-its—educational-and-—counselingprocesses—soas—topre=
educational background or ability; that, insofar as is serve—the—confidentiat-character of communications—and

practical in the judgment of the ((€otlege)) Board, cur- records:

riculum offerings shall be provided to meet the educa- )y Information-Which-May be Reteased—Information
tional and training needs of the community generally i i i i -
and the students thereof; and that all students, regard- thatts;informatiom—which—has—appeared—at-one-time—or
less of their differing courses of study, will be consid- another-in-publtcations—that-arcavailableto-the—generat
ered, known and recognized equally as members of the - - public-orare-a—matter-of-public record—A—student-mmay;
student body: PROVIDED, That the administrative offi- in-writing; request-thatsuch-information-retating—to-him
cers of Centralia College may deny admission to a pro- be-withheld:

spective student or attendance to an enrolled student if, G RequestsfromEmployers—or Prospective Emptoy-
in their judgment, ((r¢)) the student would not be com- ers—The-Coltegerespects—theright-of -its-students—tode=
petent to profit from the curriculum offerings of the termine—employers—or—prospective—employers—to—whom
community college, or would, by ((his)) the student's they—wish—the—€oliegeto—furnishmonpubtic—personat-in=
presence or conduct, create a disruptive atmosphere formatiom—At—the—writtenr request—of the—student—con=
within the community college inconsistent with the pur- cerned-the-Cottege-witt-respond—to-inquiries-originating
poses of the institution. from—employers—orprospectiveemployers——public—or

AMENDATORY SECTION (Amending Order 71-11, 4 Request-from-Other Educationat-Institutions—Fhe
fed 2/17/71) College—wilt-send—individuallydentifred—written—reports
@Z WAC 132L-20-080 FREEDOM OF ASSOCIA-  toother-educational-institutions onty-with-theconsent-of
"“TION AND ORGANIZATION. Students bring to the the student-involved—Whenrequested—byanotherinsti»
campus a variety of interests previously acquired and tution—or—when—deemedmecessary —by—the—Cotlege;—un-
develop many new interests as members of the college tdentified—information —may—be—sent —when—such
community. They are free to organize and join associa- informationts—to-be-used forcurricutum study;-accredit-
tions to promote any legal purpose, whether it be reli- ation;—or—studies—which—may—be—of benefit—to—future
gious, political, educational, recreational, or social.
Student organizations must be granted a charter by fﬁ-chucsffmm-Facuity—Menﬂm—Facu—hy—mcmbm

the Centralia College student government before they may Tequestobjectivenformation—contained—in—perma-
may be officially recognized. Prior to becoming char- nent-academic records whenneeded-in-discharge-of their

tered, a student organization must submit to the student

government a statement of purpose, criteria for mem- {6)Retationships—with—Parents—Fhe—Cotiege—Tecog-
bership, a statement of operating rules or procedures, . . v
and the name of a faculty member who has agreed to consult—with—the—professionat-—staffabout—the—academic
serve as advisor. All student organizations must also and—persomal—wel=being—of their —sons—and—daughters:
submit to the student government a list of officers and Parcntrorgnardms—of—uncmancrpatcd—rmnor—smdum
keep that list updated when changes occur. In order to wittbe-furnished-gradereports-or-transeriptsupon-writ-
qualify for issuance of a charter, a student organization tenrequest-without—the-permission—of students—Parents
must be open to all students without respect to race, sex, orguardians of emancipated minor-students-wilt ot be
creed, or national origin, except for religious qualifica- furnished such-information-without-the-permission-of-the
tion which may be required by organizations whose aims student,—or—witt-—the—parents—or guardians—of students
are primarily sectarian, or for other reasonable justifica- who-have-reached-fegal majority-have-the right-to-obtain
tions which are directly related to the purposes of the . A
organization. Affiliation with a noncampus organization tike-manmer;-the-spousc-of a-marricd-student,regardtess
shall not be grounds for denial of charter provided that of the-student'sage;—wilt-be-given such-information-onty

other conditions for charter issuance have been met.

AMENDATORY SECTION (Amending Order 71-11,  thecontents-of-hispersonmet-record-withthe professionat
f'ed 2/17/71) staff—f-a—studentfeels-the-informationinhis record-in=

Q WAC 1320L-20-100 STUDENT RECORDS. cluston-in-the—record
(Whena-student-enters-the-Coltegeand-submits-—there- 8)—Information—on—Race—Creed—Political Member-

proceedings: ment—of Students—beingconsidered—for—Cottege—associ-
tHRecordsand-Communications—are-Confidential—in ated—honors;—awards;—or—schotarships—may—be—furnished
itsrefations—with—students;-the-Coltege-intendstocarry  the—Cotege—committees—and—advisors—responsitte—for
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2)) In compliance with the Family
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receipt of a written affidavit stating that the student is a

making—the—awards:
Educational Rights and Privacy Act, this policy has been

dependent for income tax purposes. This, however, will

created to insure continued confidentiality of student re-

not affect the other rights of the student.

cords at Centralia College and govern the release of
personally identifiable information contained within.
(1) Education Records. Education records are defined

In cases where consent of the student is required for
release of education records, the student shall in writing,
signed and dated by the student, specify: The records to

as those records, files, and documents containing infor-

be disclosed, the purpose or purposes of the disclosure,

mation directly pertaining to a student. At Centralia

and the name of the party or parties to whom the dis-

College these are: {a) Records pertaining to admission,

closure can be made.

advisement, registration, grading, and progress to a de-

When personally identifiable information is released

gree that are maintained by the registrar. (b) Testing

without prior consent of the student, other than directo-

information used for advisement purposes by the coun-

ry information and information released to college offi-

seling center. (¢) Information concerning payment of

cials or the student, the college official in charge of these

fees as maintained by the treasurer. (d) Financial aid

records will record the names of the parties who have

information as collected by the financial aid office. (e)

requested information from educational records and the

Information regarding students participating in student

nature of the interest in that information.

government or athletics that is maintained by the stu-

Education records released to third parties shall be

dent programs office.
(2) Access to Education Records. Students who are or

accompanied by a statement indicating that the infor-
mation cannot be subsequently released in a personally

have attended Centralia College have the right to exam-

identifiable form to other parties without obtaining the

ine or review their personal records, as defined above, by

consent of the student. The college is not precluded from

submitting to the registrar a written request indicating

permitting third party disclosures to other parties listed

education records to which access is desired.

Charges for reproduced copies of education records
are found in the current catalog.

(3) Directory Information. The following information

in (a) through (g) of this section.

(5) Challenge of Education Records. Students who
believe that information contained in their education re-
cords is inaccurate, misleading or violates the privacy of

is considered "Directory Information" and thus may be

other rights of the student may request in writing to the

disclosed without consent of the student, unless other-

appropriate college official that the college amend their

wise directed by the student, at any time, to the registrar

record(s). The college official(s) will make every effort to

in writing: The student's name, address, telephone num-

settle disputes through informal meetings and discussion

ber, date and place of birth, major field of study, eligi-

with the student.

bility for and participation in officially recognized
activities, organizations, and sports, weight and height of

In instances where disputes regarding contents of ed-
ucation records cannot be resolved by the parties con-

members of athletic teams, dates of attendance, honor

cerned, the college official involved shall advise the

roll, degrees and awards received, and the most recent

student of the right to a hearing by the Academic

previous educational agency or institution attended by

Standards Committee through a written request to the

the student.
(4) Disclosures from Education Records. In addition

registrar. Should the Academic Standards Committee
deem that the education records in question are inaccu-

to Directory Information the college will, at its discre-

rate or misleading, the committee can ask that the re-

tion, make disclosures from education records of stu-

cords be amended by the appropriate college official. If

dents with the student's prior written consent or to the

the education records are held to be accurate, the stu-

following listed parties:
(a) College officials including college administrative

dent shall be granted the opportunity to place within
those records a personal statement commenting upon the

and clerical staff, faculty, and students where officially

information contained within.

elected or appointed to the student senate or employed

Each eligible student is afforded the right to file a

by the college. Access or release of records to the above

complaint concerning alleged failures by the college to

is permissible only when the information is required for

comply with the requirements of the act. The address of

advisement, counseling, record keeping, reporting, or

the office designated to investigate, process, and review

other legitimate educational interest consonant with

violations and complaints which are filed is:

their specific duties and responsibilities.

(b) To officials of another school in which the student
seeks or intends to enroll.

(c) To authorized federal, state, or local officials as
required by law.

(d) In connection with financial aid for which the stu-
dent has applied or received.

(e) To accrediting organization, or organizations con-
ducting studies for or on behalf of the institution.

(f) To appropriate parties in a health or safety

The Family Educational Rights and Privacy
Act Office

(FERPA)

Department of Health, Education, and Welfare

330 Independence Avenue, S.W.

Washington, D.C. 20201

Copies of the Federal Register pertaining to the Fam-
ily Education Rights and Privacy Act may be obtained
from:

emergency.
(g) To parents of a dependent student, as defined in

section 152 of the Internal Revenue Code of 1954, upon
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AMENDATORY SECTION (Amending Order 71-11,
filed 2/17/71)

=~/ WAC 132L-20-120 DISTRIBUTION AND
POSTING OF MATERIALS. The college encourages
free expression. Use of college facilities as provided
herein, however, does not accord users immunity from
legal action.

Permission for posting of literature in the various re-
stricted areas provided therefore, shall be obtained from
the following college officials:

(1) The director of student ((activities)) programs for
posting on the restricted ((posing)) posting areas of the
student center and those areas located on the campus
outside of college buildings.

(2) Deans and directors for posting on the restricted
posting areas provided in the appropriate college facility.

ASCC campaign rules govern special poster and sign
locations for ASCC elections. Information on these spe-
cial policies and regulations is available in the ASCC
office.

Posting of posters, signs, and other publicity or pro-
motional materials is permitted only in the locations
specified above. All material sought to be posted in re-
stricted posting areas ((should)) must have the identity
of its sponsorship appearing on its face.

The dissemination or distribution of materials by per-
sons on the public streets, walks and ways of the cam-
pus, shall be subject to the laws of the city of Centralia,
Lewis County, state of Washington((;)) and the United
States.

Permission for the dissemination or distribution of
materials in other areas of the college campus, buildings
and facilities shall be obtained from the director of stu-
dent ((activities)) programs. Persons distributing mate-
rials without permission shall be subject to the provisions
of the Code of Student Rights and Responsibilities.

AMENDATORY SECTION (Amending Order 71-11,
@ﬁl d 2/17/71)

WAC 1320L-20-140 USE OF COLLEGE FACIL-
ITIES. Any recognized ASCC organization may request
approval from the director of student ((zctivittes)) pro-
grams to utilize available college facilities for authorized
activities as provided for in official ASCC documents.
Facilities will be provided free of charge to the organi-
zation except when such use necessitates staffing and
services beyond regular college requirements. Standard
college fees will be charged in these cases.

Use of facilities for purposes other than those ap-
proved or in an irresponsible manner may result in with-
drawal of this privilege for an organization.

Student organizations should schedule facility use re-
quests with the director of student ((activitfes)) pro-
grams at least three ((3))) academic calendar days in
advance of an event whenever possible.

AMENDATORY SECTION (Amending Order 71-11,
ed 2/17/71)
WAC 132L-20-150 NONCOLLEGE SPEAKER

%OLICY. The trustees, the administration, and the fac-
ulty of Centralia College subscribe to the proposition
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that an important aspect of the education of college stu-
dents is the opportunity to listen to speakers representing
a wide variety of opinions and beliefs on important pub-
lic issues. In conformity with the American tradition of
free speech and free inquiry, the following policies are
established governing the appearance on campus of
speakers not themselves members of the college
community:

(1) Any recognized ASCC student organization with
the written sanction of its advisor, may ask individuals to
speak on campus subject to normal restraints imposed by
considerations of common decency and the state law.

(2) The appearance of a speaker on the campus does
not involve an endorsement, either implicit or explicit, of
((hts)) the speaker's views by Centralia College, its stu-
dents, its faculty, its administration((;)) or its board of
trustees.

(3) The scheduling of facilities for hearing invited
speakers shall be made through the office of the director
of student ((activitics)) programs.

(4) The director of student ((aetivities)) programs or
((his)) designee will be notified at least three (({3))) ac-
ademic calendar days prior to the appearance of an in-
vited speaker, at which time a form (available in the
student ((activities)) programs office) must be completed
with such particulars as name of speaker, speech or dis-
cussion topic, time of appearance(s) and sponsoring or-
ganization. The form must bear. the signature of the
sponsoring organization's advisor. Exceptions to the
three ((€3))) day ruling may be made by the director of
student ((activittes)) programs with.the approval of the
dean of students.

(5) The dean of students may require views other than
those of the invited speaker to be presented at the meet-
ing, or at a subsequent meeting. The ((prcsxdent)) exec-

utive dean may((;-at-his—discretion;)) assign a faculty
member to preside over any meeting where a speaker
has been invited.

AMENDATORY SECTION (Amending Order 71-11,
717/71)

/ﬁle

.

\LX;V?\C 132L-20-160 VIOLATIONS. Any student
shall be subject to immediate disciplinary action provid-
ed for in Code Procedures and Summary Suspension
Rules who, either as a principal actor or aider or
abettor;

(1) materially and substantially interferes with the
personal rights or privileges of others or the educational
process of the college;

(2) violates any provision of the Code of Student
Rights and Responsibilities;

(3) commits any of the following acts which are here-
by prohibited:

(a) All forms of dishonesty including cheating, pla-
giarism, knowingly furnishing false information to the
college, and forgery, alteration or use of college docu-
ments or instruments of identification with intent to
defraud.

(b) ((Fai
-)) Failure to
comply with lawful directions of faculty, administrators
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and other regularly employed personnel acting in perfor-
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dean or their designees shall determine the course of ac-

mance of their lawful duties.

(c) Conduct which intentionally and substantially ob-
structs or disrupts freedom of movement, teaching, re-
search administration, disciplinary proceedings or other
lawful activities on the college campus.

(d) Physical abuse of any person or conduct which is
intended unlawfully to threaten imminent bodily harm
or to endanger the health or safety of any person on col-
lege—owned or controlled property or at college-spon-
sored or supervised functions.

(¢) Malicious damage to or malicious misuse of col-
lege property, or the property of any person where such
property is located on the college campus.

(f) Refusal to comply with any lawful order to leave
the college campus or any portion thereof.

(g) Possession or use of firearms, explosives, danger-

ous chemicals or other dangerous weapons or instrumen-
talities ((of)) on the college campus, except for
authorized college purposes; unless prior written approv-
al has been obtained from the dean of students, or any
other person designated by the ((president)) executive
dean.
“(h) Intentionally inciting others to engage immediate-
ly in any of the conduct prohibited herein, which incite-
ment leads directly to such conduct. (Inciting is that
advocacy which prepares the group addressed for immi-
nent action and ((steels)) steers it to the conduct pro-
hibited herein.)

(i) Possessing, consuming or furnishing of alcoholic
beverages on college—owned or controlled property or at
college-sponsored or supervised functions where prohibi-
ted by law.

(j) Disorderly conduct, including disorderly conduct
resulting from drunkenness.

(k) Engaging in lewd, indecent, or obscene behavior
on college—owned or controlled property or at college—
sponsored or supervised functions.

(1) Using, possessing, furnishing, or selling any nar-
cotic or dangerous drug as those terms are used in
Washington statutes, except when the use or possession
of a drug is specifically prescribed as medication by an
authorized medical doctor or dentist.

(m) Falsely setting off or otherwise tampering with
any emergency safety equipment, alarm, or other device
established for the safety of individuals and/or college
facilities.

(n) Theft or conversion of college property or private
property.

(o) Entering any administrative office or any locked or
otherwise closed college facility in any manner, at any
time, without permission of the college employee or
agent in charge thereof.

e,
AMENDATORY SECTION (Amending Order 71-11,
led 2/17/71)

WAC 132L-20-170 EMERGENCY PROCE-
DURES. In the event of activities which interfere with
the orderly operation of the college as defined in ((Sec-
tmn—Wﬁe)) 132L-20-070 WAC, Freedom of Expres-
sion, the dean of students or the ((president)) executive

C

[fed 2/1777D
WAC 132L-22-020
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tion which appears to offer the best possibility for reso-
lution of the problem. The emergency procedures
outlined below will be followed if deemed essential:

(1) Inform those involved in such activities that they
are in violation of college and/or civil regulations.

(2) Inform them that they should cease and desist.
Indicate an area on campus where they are able to con-
duct their activities without interfering with the opera-
tion of the college, if such an area is available.

(3) If they do not respond within a reasonable time,
call the civil authorities.

AMENDATORY SECTION (Amending Order 71-11,
filed 2/17/71)

WAC 1321-22-010 PURPOSE OF DISCIPLI-
NARY ACTIONS. The college may apply sanctions or
take other appropriate action when student conduct ma-
terially and substantially interferes with the college's (1)
primary educational responsibility of ensuring the op-
portunity ((of)) for all students of the college communi-
ty to attain their educational objectives, or (2)

subsidiary responsibilities of ((protecting-the-heaith-and
safety-of persons-in-the-Collegecommunity; maintaining

and—protecting)) protection and maintaining property,
keeping records, other services, and sponsoring nonclass-

room activities such as lectures, concerts, athletic events,
and social functions. Disciplinary action proceedings
shall determine whether and under what conditions the
violator may continue as a student at the college.

(a) Nothing herein_shall prevent faculty members
from taking reasonable summary action as may be rea-
sonably necessary to maintain order when they have
reason to believe that such action is necessary for the
physical safety and well-being of the student, or the
safety and protection of other students or of college
property or where the student's conduct materially and
substantially disrupts the educational process.

(b) Such summary action in the form of removal from
the classroom shall be effective for a period not to ex-
ceed two scheduled classroom days.

(c) Faculty shall maintain a written record of any
summary action and a copy shall be filed with the dean
of students within two scheduled classroom days.

(d) Any summary action may be appealed to the dean
of students for an informal hearing.

AMENDATORY SECTION (Amending Order 71-11,

INITIAL PROCEEDINGS.

1) Initiation of Prosecution((;)). Students, faculty
members, administrators and other employees of the
district shall have concurrent authority to report viola-
tions wlhich will be acted upon by the dean of students.
All disciplinary proceedings will be initiated by the dean
of students or ((his)) designated representative.

(2) Notice Requirements. Any student charged in a
report filed pursuant to Section WAC 132L-22-020,
subsection (1), with a violation of the Code of Student
Rights and Responsibilities shall be notified by the dean
of students or ((his)) designated representative within
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two ((€2))) academic calendar days after the filing of
such a report((;Hposstbie)). The notice shall not be in-
effective if presented later due to the student's absence.
Such notice shall:

(a) inform the student that a report has been filed al-
leging that the student violated specific provisions of the
Code and the date of the violation; and

(b) set forth those provisions allegedly violated; and

(c) specify the exact time and date the student is re-
quired to meet with the dean of students; and

(d) specify the exact time, date, and location of the
formal hearing, if one is required; and

(e) inform the student that he/she may question wit-
‘nesses, that he/she may have anyone appear in his /her
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(d) No disciplinary action taken by or at the recom-
mendation of the dean of students or ((his)) dcsignated
representative is final unless the student fails to exercise
((kts)) the right of appeal as provided for in these rules.
The executive dean/district presndent or ((hisdesigmated
representative)) designee after reviewing the case, in-

cluding any statement the student may file with the ex-
ecutive dean/district president or_designee, shall either
give written approval of the action taken by or at the
recommendation of the dean of students, or give written
direction as to what lesser disciplinary action, if any, is
to be taken.

AMENDATORY SECTION (Amending Order 71-11,

behalf to defend him/her, that he/she may have a max-
imum of three ((€3))) character witnesses appear in
his/her behalf; and

(f) inform the student that failure to appear at either
of the appointed times at the dean of student's office or
at the hearing may subject ((him)) the student to sus-
pension from the institution for a stated or indefinite pe-
riod of time.

(3) Meeting with the Dean of Students.

(a) At the meeting with the dean of students the stu-
dent shall be informed of provisions of the Code of Stu-
dent Rights and Responsibilities that are involved, that
((tre)) the student may appeal any sanction imposed by
the dean of students and that if a hearing is required((;
he)) the student may have that hearing open to the pub-
lic. If the student requests a formal hearing, the dean of
students shall take no action nor make any determina-
tion in the matter other than to inform the student again
of the time, date, and location of the formal hearing.

(b) After considering the evidence in the case and in-
terviewing the student or students involved, the dean of
students may take any of the following actions:

(i) Terminate the proceedings exonerating the student
or students; or

(ii) Dismiss the case after whatever counseling and
advice may be appropriate; or

(iii) Impose minor sanctions directly (warning, repri-
mand, fine, restitution, disciplinary probation) subject to
the student’s right of appeal described below; or

(iv) Refer the matter to the student hearing commit-
tee for a recommendation to the executive dean/district
president or designee as to appropriate action; or

(v) Recommend to the executive dean/district presi-

dent or designee that the student be suspended. The stu-

dent shall immediately be notified in writing of such
recommendation and ((his)) of the right to a hearing
before the student hearing committee prior to the exec-
utive dean/district president's or designee's final
decision.

(c) A student accused of violating any provision of the
Code of Student Rights and Responsibilities shall be
given immediate notification of any disciplinary action
taken by the dean of students or ((his)) designated rep-
resentatlve ((in—casc—o%an—unemanmpatcd—nnnorﬂonﬁv

sent-to-theparents—or guardiansof-the-student:))

/17/71)

AC 1321-22-030 APPEALS. (1) Appeals con-
testing recommendations of disciplinary action(s) shall
be taken in the following order:

(a) Disciplinary action taken by or at the recommen-
dation of the dean of students or ((his)) designated rep-
resentative may be appealed to the student hearing
committee;

(b) Disciplinary recommendations made by the stu-
dent hearing committee may be appealed by the student
to the ((presitdent)) executive dean; in the case of a rec-
ommendation for suspension for ten days or less it may
be appealed to the executive dean; in the case of a rec-
ommendation for suspension exceeding ten days it may
be appealed to the district president or designee;

(c) D1sc1plmary action taken by the district president
and resulting in suspension exceeding in duration one
((€1))) college quarter may be appealed by the student
to the board of trustees and their decision shall be final.

(2) All appeals by a student must be made in writing
to the committee, district president or designee or board
of trustees and ‘presented to the committee, executive
dean, district president or_designee or chairman of the
board of trustees within ((sevem3))) ten calendar days
after the student has been notified of the action from
which he has a right of appeal.

AMENDATORY SECTION (Amending Order 71-11,

y 2/17/71)

WAC 1321-22-040 STUDENT HEARING
COMMITTEE. (1) Composition. Centralia College
shall have a standing committee composed of nine
((£9))) members, who shall be chosen and appointed no
later than October 15 of each year to serve as a standing
committee until their successors are appointed. The
membership of the standing committee shall consist of
three ((€3))) members of the administration, excepting
the dean of students, chosen by the ((president)) execu-
tive dean; three (((-3-))) faculty members chosen by the
faculty organization; and three ((€3})) students chosen
by the ASCC student ((councit)) senate. Any student
entitled to a hearing before a student hearing committee
shall choose, in writing, five members of the standing
committee to hear and decide ((his)) the appeal, provid-
ed, ((he)) the student must choose at least one ((1)))
student, one (({)) faculty member and one (((D))
member of the administration from the nine member

/’\
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standing committee. The balance of the student hearing
committee, two ((€2))) members, may be chosen from
the remainder of the standing committee, provided, that
both shall not be from the same classification. In the
event that unforeseen circumstances prevent a previously
selected committee member from attending the hearing,
the student must choose a replacement from among the
balance of the standing committee.

(2) Procedures for Hearing.

(a) Five members of the student hearing committee
will hear, de novo, and make recommendations to the
executive dean/district president or designee on all dis-
ciplinary cases appealed to the committee by the student
or referred to it by the dean of students or ((his)) desig-
nated representative. Recommendations involving sus-
pension will be referred to the executive dean/district
president or designee.

(b) The student hearing committee shall elect from
among its five ((¢5))) members a chairman for the pur-
pose of presiding at the disciplinary hearing.

(c) Hearings generally will be held in closed session,
except when a student requests that persons other than
those directly involved be invited to attend. If at any
time during the conduct of a hearing any person is dis-
ruptive of the proceedings, the chairman of the student
hearing committee may exclude such person from the
hearing room.

(d) The student has a right to a fair and impartial
hearing before the committee on any charge of violating
a provision or provisions of the Code of Student Rights
and Responsibilities. The student's failure to cooperate
with the hearing procedures hereinafter outlined, howev-
er, shall not preclude the committee from making its
findings of fact, conclusions and recommendations as
provided below. Failure by the student to cooperate may
be taken into consideration by the committee in recom-
mending to the executive dean/district president or des-
ignee the appropriate disciplinary action.

(¢) The student shall be given written notice of the
time and place of ((his)) the hearing before the commit-
tee. Said notice shall contain:

(i) A statement of the date, time, place and nature of
the disciplinary proceedings;

(ii) A statement of the specific charges against
((him)) the student including references to the particu-
lar sections of the Code of Student Rights and Respon-
sibilities involved;

(iii) To the extent known, a list of witnesses who will
appear and a summary description of any documentary
or other physical evidence that will be presented by the
college at the hearing.

(f) The student shall be entitled to hear and examine
the evidence against him/her and be informed of the
identity of its source; ((he)) the student shall be entitled
to present evidence in his/her own behalf and cross—ex-
amine witnesses testifying against him/her as to factual
matters. The student shall have all authority possessed
by the college to obtain information ((he)) that the stu-
dent specifically describes, in writing, and tenders to the
dean of students no later than three (({3))) days prior to
the hearings or to request the presence of witnesses or
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the production of other evidence relevant to the
hearings. ’

(g) The student may be represented by counsel of
his/her choice at the disciplinary hearings. If the student
elects to choose a duly licensed attorney admitted to
practice in any state in the United States as ((his))
counsel, ((he)) the student must tender three ((£3)))
days notice thereof to the dean of students.

(h) In all disciplinary proceedings the college may be
represented by the dean of students or ((his)) designee;
((he)) the dean of students may then present the col-
lege's case against the student accused of violating the
Code of Student Right and Responsibilities, provided,
that in those cases in which the student elects to be rep-
resented by a licensed attorney, the dean of students
may elect to have the college represented by an assistant
attorney general.

(i) The proceedings of the hearing shall be recorded.
A copy thereof shall be on file at the office of the dean of
students.

(j) The time of the hearing may be advanced by the
committee at the request of the student or continued for
good cause.

(3) Admissible Evidence.

(a) Only those matters presented at the hearing in the
presence of the accused student, will be considered in
determining whether the student hearing committee has
sufficient cause to believe that the accused student is
guilty of violating the rules ((he)) that the student is
charged with having violated.

(b) In determining whether sufficient cause, as stated
in the preceding paragraph (a), does exist, members of
the student hearing committee shall give probative effect
to evidence which possesses probative value commonly
accepted by reasonably prudent ((men)) persons in the
conduct of their affairs.

(c) The chairman of the student hearing committee
shall, in the course of presiding at the disciplinary hear-
ing, give effect to the rules of privilege recognized by law
and exclude incompetent, irrelevant, immaterial and un-
duly repetitious evidence.

(4) Interference with Proceedings. Any student inter-
fering with the proceedings of the meeting with the dean
of students or the formal hearing or any subsequent
hearing shall be in contempt of the proceedings and may
be summarily suspended from the college by the dean of
students or the student hearing committee or the execu-
tive dean/district president or designee, or the board of
trustees at the time the interference takes place and
shall be subject to suspension or any lesser sanction as
may be ((determined)) recommended by the student
hearing committee or ((president)) as may be deter-
mined by the executive dean/district president or desig-
nee or the board of trustees at the time the interference
takes place or within fifteen ((15))) academic calendar
days thereafter.

(5) Decision by the Committee.

(a) Upon conclusion of the disciplinary hearing, the
student hearing committee shall consider all the evidence
therein presented and decide by majority vote whether to
recommend to the executive dean/district president or
designee the following actions:

[100]
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(i) That the college terminate the proceedings and ex-
onerate the student or students;

(ii) That the college impose minor sanctions directly,
such as a warning, reprimand, fine, restitution, or disci-
plinary probation;

(iii) That the student be suspended from college in-
cluding a recommendation of the duration of such
suspension.

(b) The student shall be provided with a copy of the
committee's findings of fact and conclusions regarding
whether the student did violate any rule or rules of the
Code of Student Rights and Responsibilities and the
committee's recommendation to the executive
dean/district president or designee. The committee shall
also advise the student in writing of ((his)) the right((s))
to present, within ((sevem—~#))) ten calendar days, a
written statement to the executive dean/district presi-
dent or designee appealing the recommendation of the
committee.

AMENDATORY SECTION (Amending Order 71-11,
filed/2/17/71)

AC 132L-22-050

FINAL DECISION RE-

/ GARDING DISCIPLINARY SANCTION. (1) The

= executive dean/district president or ((his)) de51gnec (ex-
cept the dean of students) shall, after reviewing the
record of the case prepared by the student hearing com-
mittee together with any statement filed by the student,
include therein ((either-his)) a written acceptance of the
recommendations of the committee, or ((his)) written
directions as to what lesser disciplinary sanction shall be
taken.

(2) If the executive dean/district president or ((his))
designee decides that discipline is to be imposed after
the review provided by the preceding paragraph, subsec-
tion (1), ((fre)) the executive dcan/district president or
designee shall notify the student in writing of the disci-

pline imposed. ((In—casc—ofan—unemancipated—minor
writterrnoticeof any-actioninvolving-disciplimary-action

student:))

(3) In all cases of disciplinary action, the decision of
the executive dean/district president or ((his)) dc51gnec
shall be final except for those cases involving suspension
((fora—duration—cxceeding—one—cottegequarter)) if the
suspension has been appealed to the board.

AMENDATORY SECTION (Amending Order 71-11,

led’2/17/71)

}{&AC 132L-22-060 DISCIPLINARY SANC-
[/ ONS. The following definitions of disciplinary terms
have been established and shall be the sanctions imposed
upon violators of the Code of Student Rights and
Responsibilities:

(1) Warning. Notice to a student, either verbally or in
writing, that ((fre)) the student has been in violation of
college rules or regulations or has otherwise failed to
meet the college's standards of conduct. Such warnings
will include the statement that continuation or repetition
of the specific conduct involved or other misconduct will
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normally result in one of the more serious disciplinary
actions described below.

(2) Reprimand. Formal action censuring a student for
violation of the college rules or regulations or for failure
to meet the college's standards of conduct. Reprimands
shall be made in writing to the student by the officer or
agency taking action, with copies filed in the office of the
dean of students. A reprimand will include the statement
that continuation or repetition of the specific conduct
involved or other misconduct will normally result in one
of the more serious disciplinary actions described below.

(3) Fines. The dean of students and/or the student
hearing committee may assess monetary fines up to a
maximum of twenty—five dollars against individual stu-
dents for violation of college rules and regulations or for

failure to meet the college's standards of conduct. Fail-

ure to pay such fines within thirty ((€36})) days will re-
sult in suspension for an indefinite period of time as set
forth in subsection (6) ((betow)) of this section provided
that a student may be reinstated upon payment of the
fine.

(4) Restitution. An individual student may be re-
quired to make restitution for damage or loss to college
or other property and for injury to persons. Failure to
make restitution within thirty ((€36))) days will result in
suspension for an indefinite period of time as set forth in
subsection (6) ((betow)) of this section provided that a
student may be reinstated upon payment,

(5) Disciplinary Probation. Formal action placing
conditions upon the student's continued attendance for
violation of college rules or regulations or other failure
to meet the coliege standards of conduct. The office or
agency placing the student on disciplinary probation will
specify, in writing, the period of probation and the con-
ditions, such as limiting the student's participation in
extra—curricular activities. Disciplinary probation warns
the student that any further misconduct will automati-
cally raise the question of suspension from the college.
Disciplinary probation may be for a specified term or for
an indefinite period which may extend to graduation or
other termination of the student's enrollment in the
college.

(6) Suspension. Temporary or indefinite dismissal
from the college and termination of the student status of
a student for violation of college rules or regulations or
for failure to meet the college standards of conduct. The
notification suspending a student will indicate, in writ-
ing, the term of the suspension and any special condi-
tions which must be met before readmission.

((Inthe—cascof-an—unemancipated-minor-who-is-—sus-
ted: e froati .F . 1t
Fhere-isno)) Refund of fees for the quarter in which
((the)) dlsmglmarx action is taken((—b'ut—fecs—pmd—m

shall be in accord with the college's refund policy.

Students suspended on the basis of conduct which dis-
rupted the orderly operation of the campus or any facil-
ity of the district, may be denied access to all or any
part of the campus or other facility. :
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AM}ENDATORY SECTION (Amending Order 71-11,

v& 2/17/71)

WAC 1321-22-070 READMISSION AFTER
SUSPENSION. Any student suspended from the college
for disciplinary reasons may be readmitted upon expira-
tion of the time period for which ((iis)) the suspensxon
was issued. If the student has been suspended for an in-
definite period, or ((ifhe)) feels that circumstances war-
rant reconsideration of ((his)) the temporary suspension
prior to its expiration, ((he)) the student may be read-
mitted following approval of a written petition submitted
to the dean of students. Such petitions must state rea-
sons which support a reconsideration of the matter. Be-
fore readmission may be granted, such petitions must be
reviewed and approved by the executive dean/district
president or designee, or by the board in those cases in
which it made the final disciplinary action decision.

,AMENDATORY SECTION (Amending Order 71-11,

WAC 1321L-22-080 REESTABLISHMENT OF

@Jﬁled 2/17/71)

<

A

ACADEMIC STANDING. Students who have been
suspended pursuant to disciplinary procedures set forth
in Code Procedures or Summary Suspension Rules, and
((who)) whose suspension upon appeal is found to have
been unwarranted shall be provided the opportunity to
reestablish their academic and student standing to the
extent possible within the abilities of the college, includ-
ing an opportunity to retake examinations or otherwise
complete course offerings missed by reason of such
action.

AMENDATORY SECTION (Amending Order 71-11,
td 2/17771)

/' WAC 132L-24-010 INITIATION OF SUMMA-
RY SUSPENSION PROCEEDINGS. The ((presi=
dent)) executive dean or ((his)) designee may suspend
any student of the college for not more than ten (((16)))
academic calendar days pending investigation, action or
prosecution on charges of an alleged Code of Student
Rights and Responsibilities violation or violations, and if
the ((president)) executive dean or ((his)) designee has
reason to believe the student's physical or emotional
safety and well-being, or the safety and well-being of
the other college community members, or the safety and
well-being of the college property command such
suspension.

AMENDATORY SECTION (Amending Order 71-11,
filed 2/17/71)

led 2/17/71)
— 95 i
WAC 132124020 PERMISSION TO ENTER j WAC 132L-24-050 DECISION BY THE DEAN

OR REMAIN ON CAMPUS. During the period of
summary suspension, the student shall not enter any
campus of District ((INoz)) 12 other than to meet with
the dean of students or to attend the hearing. However,
the dean of students may grant the student special per-
mission to enter a campus for the express purpose of
meeting with faculty, staff, or students in preparation for
the hearing.

Washington State Register, Issue 78-04

@gﬁM’ENDATORV SECTION (Amending Order 71-11,

ed 2/17/71)

WAC 132L-24-030 NOTICE OF SUMMARY
SUSPENSION PROCEEDINGS. (1) If the ((presi
dent)) executive dean or ((his)) designee desires to exer-
cise the authority to summarily suspend a student,
((he)) the executive dean shall cause notice thereof to be
served upon that student by registered or certified mail
at the student's last known address, or by causing per-
sonal service of such notice upon that student.

(2) The notice shall be entitled "Notice of Summary
Suspension Proceedings” and shall state:

(a) The charges against the student including refer-
ence to the provisions of the Code of Student Rights and
Responsibilities involved; and

(b) That the student charged must appear before the
dean of students at a time specified in the notice.

AMENDATORY SECTION (Amending Order 71-11,

fiIgd 2/17/71)
‘WAC 132L-24-040 PROCEDURES OF SUM-

ARY SUSPENSION HEARING. (1) At the sum-
mary suspension hearing, the student against whom the
violation or violations are alleged shall have the oppor-
tunity of proving to the dean of students that there is no
cause to believe that the violation stated on the notice of
summary suspension proceedings did occur, and that
immediate suspension is not necessary nor justifiable
pursuant to chapter 132L-24 WAC, Summary Suspen-
sion Rules.

(2) The student may offer oral testimony ((of—tim-
seff)) or that of any person, submit any statement or af-
fidavit ((on—hromr—bcha’rf)) examine any affidavit or
cross—examine any witness ((who—may—appcaragamst

Him)), and submit any matter in extenuation or mitiga-
tion of the violation or violations charged.

(3) The dean of students shall at the time of the sum-
mary suspension proceedings determine whether there is
probable cause to believe that a violation of law or of
provisions of the Code of Student Rights and Responsi-
bilities has occurred, and whether there is reason to be-
lieve that immediate suspension is necessary. In the
course of making such a decision, the dean may consider
the sworn affidavits or oral testimonies of persons who
have alleged that the student charged has committed a
violation of law or of provisions of the Code of Student
Rights and Responsibilities and the oral testimony and
affidavits submitted by the student charged.

AMENDATORY SECTION (Amending Order 71-11,

OF STUDENTS. If the dean of students, following the
conclusion of the summary suspension proceedings, finds
that there is probable cause to believe that:

(1) The student against whom specific violations of
law or of provisions of the Code of Student Rights and
Responsibilities are alleged has committed one or more
of such violations upon any college facility; and
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(2) That summary suspension of said student is nec-
essary under the provisions of WAC 13201-24-010,
Summary Suspension Rules; and

(3) Such violation or violations of the law or of provi-
sions of the Code of Student Rights and Responsibilities
constitute grounds for disciplinary action, then the dean
of students may, with the written approval of the ((pres=
ident)) executive dean, suspend such student from
college.

AMENDATORY SECTION (Amending Order 71-11,
fijed 2/17/71)

(’WAC 132L-24-060 NOTICE OF SUMMARY
SUSPENSION. (1) If a student is suspended pursuant
to the above rules, ((he)) the student shall be provided
with a written copy of the dean of students' findings of
fact and conclusions, as expressly concurred in by the
((president)) executive dean, which constituted probable
cause to believe that the conditions for summary sus-
pension existed.

(2) The student suspended pursuant to the authority
of this rule shall be served a copy of the notice of sus-
pension by personal service or by registered mail. Notice
by mail shall be sent to said student's last known ad-
dress. The suspension shall be effective from the day the
notice of suspension is mailed or personal service ac-
complished, whichever shall occur first.

AMENDATORY SECTION (Amending Order 71-11,

@f‘lbd 2/17/77)
/WAC 132L-24-070 SUSPENSION FOR FAIL-

URE TO APPEAR. If the student against whom specif-

ic violations of provisions of the Code of Student Rights’

and Responsibilities have been alleged has been served
pursuant to the notice required and then fails to appear
at the time designated for the summary suspension pro-
ceedings, the dean of students may, with the written
concurrence of the ((president)) executive dean, suspend
the student from college.

AMENDATORY SECTION (Amending Order 71-11,
filed 2/17/71)

WAC 132L-24-080 APPEAL. (1) Any student ag-
rieved by an order issued at the summary suspension
proceedings may appeal the same to the ((board—of
trustees)) district president or designee. No such appeal
shall be entertained, however, unless written notice of
the appeal, specifically describing alleged errors in the
proceedings of findings of the dean of students and the
((president)) executive dean, is tendered at the office of
the ((president)) executive dean within seventy-two
((€72))) hours following the date "Notice of Summary
Suspension” was served or mailed to the student, which-
ever occurred first.

(2) The ((boardof-trustees)) district president or des-
ignee shall, as soon as reasonably possible, examine the
allegations contained within the notice of appeal, along
with the findings of the dean and ((president)) executive
dean, the record of the summary suspension proceedings,
and determine therefrom whether the summary suspen-
sion order is justified. Following such examination, the
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((board)) district president or designee may, at ((its))
his/her discretion, stay the summary suspension pending
determination of the merits of the disciplinary proceed-
ings pursuant to the provisions of the Code Procedures.

(3) The ((board)) district president or designee shall
notify the appealing student within forty—eight ((€48)))
hours following ((its)) his/her consideration of the no-
tice of appeal, as to whether the summary suspension
shall be maintained or stayed pending disposition of the
disciplinary proceedings pursuant to the provisions of the
Code Procedures.

AMENDATORY SECTION (Amending Order 71-11,
filed 2/17/71)

%C 1321L-24-090 SUMMARY SUSPENSION

ROCEEDINGS NOT DUPLICITOUS. (1) The sum-
mary suspension proceedings shall in no way substitute
for the disciplinary proceedings provided for in provi-
sions of the Code Procedures. At the end of the suspen-
sion, the student shall be reinstated to ((his)) full rights
and privileges as a student, subject to whatever sanctions
may have been or may be in the future imposed for vio-
lation of the Code of Student Rights and
Responsibilities.

(2) Any disciplinary proceeding initiated against the
student because of violations alleged against any student
in the course of the summary suspension proceedings
provided for herein shall be heard de novo, provided,
that the records made and evidence presented during the
course of any facet of the summary suspension proceed-
ings brought against the student shall be available for
the use of the student and of the college in the discipli-
nary proceeding initiated under the provisions of the
Code Procedures.

WSR 78-04-044
EMERGENCY RULES

DEPARTMENT OF LABOR AND INDUSTRIES
[Order 78—6—Filed Mar. 23, 1978]

I, John C. Hewitt, director of the Department of La-
bor and Industries, do promulgate and adopt at the di-
rector’s office, Olympia, Washington the annexed rules
relating to new sections WAC 296-62-07341, Acryloni-
trile; and WAC 296-62-07345, 1.2-Dibromo -3-
Chloropropane, to reflect 29 CFR 1910.1044 and
1910.1045.

Reviser's Note: The material contained in this filing will appear in
a subsequent issue of the Register, as it was received after the applica-

ble closing date for this issue for agency typed material exceeding the
volume limitations of WAC 1-12-035 or 1-13-035, as appropriate.

WSR 78-04-045
NOTICE OF PUBLIC MEETINGS

SHORELINES HEARINGS BOARD
[Notice——Apr. 3, 1978]

The next regular meeting of the Shorelines Hearings
Board scheduled for Wednesday. April 26, 1978, will
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(b) Zone B -

(i) East Campus: E2, E9, E10, El1, E12;

(ii) North Campus: N1, N5, N25;

(iii) South Campus: S13;

(iv) West Campus: W2, W16, W17, W26, W27, W28, W29, W30,
W31, W32, W33, W36, W38, W40.

(2) The following schedule of parking fees is hereby established:

commence at 9:30 a.m. instead of the regular time of
10:00 a.m. in the Board's office at Number One South
Sound Center, Lacey, Washington.

WSR 78-04-046 (a) Type of Permit PER AMOUNT
EMERGENCY RULES (i) Annual Permits
UNIVERSITY OF WASHINGTON (A) Zone A Permits (not incl. 24—hour
[Order 78-1E, (Resolution 78-1), Filed Mar. 24, 1978] storage) Year §$ 72.00
(B) Zone B Permits (not incl. 24-hour
Be it resolved by the board of Regents of the Univer- © RS'miZ) General ;:"a’ Igggg
. . . . €serv - Genera car 3
sity of Washington, acting at Seattle, Washington, t!\at (D) Reserved - Physically Handicapped Year 22,00
it does promulgate and adopt the annexed rules relating (E) Motorcycle and Scooter Year 18.00
to Parking and Traffic Regulations at the University of (F) Drive~through permits (Full-time
r s g y p
Washington, amending WAC 478-116-600(2)b—1 (new Faculty and Staff only) Year 6.00
P (G) 24-hour storage, garages Year 108.00
subdivision).
. . (H) 24-hour storage, surface lots — Zone
We, the Board of Regents of the University of A Year 72.00
Washington, find that an emergency exists and that the (I) 24-hour storage, surface lots - Zone B Year 60.00
foregoing order is necessary for the preservation of the (ii) Quarterly Permits: _
public health, safety, or general welfare and that obser- (4) Zs‘;gfa g’:) permits (ot incl. 24-hour Quarter 18.00
vance of .the requirements of noti_ce and opportunity to (B) Zone B permits (not incl. 24-hour )
present views on the proposed action would be contrary storage) Quarter 15.00
to public interest. A statement of the facts constituting (C) Reserved — General , Quarter  36.00
such emergency is need (1) to immediately alleviate ggﬁ RI‘)’S‘?" ed - Physically Handicapped Quarter  18.00
, . rive-through permits (Full-time
traff"}c cong_estlon,.(Z) to show' to the surroupd!ng com- Faculty and Staff only) Quarter  2.00
munity an immediate good faith effort to diminish the (F) Motorcycle and Scooter Quarter  5.00
problem, and (3) to implement some experimental G) 2‘::"0"’ storage, garages Quarter  27.00
changes in the parking program while the regular school (H) 2,4 hour storage, surface lots — Zone Quarter 1800
year is still in session, since only during the re.gular (I) 24-hour storage, surface lots — Zone B Quarter 15.00
school year can the viability of a change be determined. (iii) Night Permits (5:00 p.m. to 7:30 a.m.
Such rules are therefore adopted as emergency rules ” Zzﬂd iaturdayl a.m. only) v 48.00
T H . . ne annua pcrmlts ear .
to tahk.e effect_ upon filing with the code reviser. (B) Zone B annual permits Year 24.00
This ruile.ls promulgated pursuant to'RCW 28B.10- (C) Zone A quarterly permits Quarter 12.00
.560 and is intended to administratively implement that (D) Zone B quarterly permits Quarter  6.00
statute. (iv) Conference Permits 3ayk é gg
. . ee.
The undersngped hereby declares that he has f:omplled (b) Hourly Parking Rates for Designated
with the provisions of the Open Public Meetings Act Areas on Main Campus and South
(chapter 42.30 RCW), the Administrative Procedure Campus (6:45 a.m. to 11:00 p.m.
Act (chapter 34.04 RCW) or the Higher Education Ad- . only) -
ministrative Procedure Act (chapter 28B.19 RCW), as gf)ol_sli:;'u"tgcfo 30 minutes No c"""g;
alllpcpa)ly))riatc, and the State Register Act (chapter 34.08 (iii) to 1 hour 50
. (iv) 1 hour to 2 hours .75
APPROVED AND ADOPTED March 23, 1978. g"),)z h°"§5’:°3 hours 1.00
vi) over 3 hours 1.25
. By John R. waSberg (b-1)Hourly Parking Rates for Designated
Assistant Attorney General Areas on the Periphery of Campus
(6:45 a.m. to 11:00 p.m. only) —
AMENDATORY SECTION (Amending Order 75-2, (i) 0-15 minutes No charge
(i) 15 minutes to 30 minutes 25
filed J 4, 19
iled June 4, 1975) (iii) to 1 ho 50
ur .
WAC 478-116-600 FEES, FINES AND PENAL- (iv) over I hour 73
TIES. (1) For purposes of this section the following lots © E‘::'I:")g Parking (5:00 p.m. to 11:00
are in: Y 030 minu
(a) Zone A - | (i ovet 30 mimutes No eherg
(i) Central Campus: Cl, C3, C6, C7, C8, C9, C10, Ci2, C13, C14, (d) Overnight Parking (to 7:30 a.m.) 1.00
Ci5, CI:I:' €17, Cl ‘?3 (e) Special Permits — T ‘
(i) East Campus: E3, E6, E7, ES8, (i) Short term (24—hour) Zone A (Faculty,
(iii) North Campus: N2, N3, N4, N6, N7, N8, N9, NI0, Nil, Staff and Students) Week 225
%;g. ﬁlg. NI4, N15, N16, N18, N20, N21, N22, N23, N24, N26, Month 9‘00
28 .. . . .
/s s t d
() South Campus: 1, S4, S5, S6, S7, S8, 59, S10, O e o) Zone A (Faculty Staft. and
(v) West Campus: W1, W3, W4, W5 W6, W7, W8, W9, WIQ, Students) ' ' Week 1.50
W11, W12, W13, W14, W18, W20, W21, W22, W23, W24, W25, ]
W3d, W39, Wal, . Month 6.0
42 (iii) Short—term Motorcycle Day .25
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PER AMOUNT
(iv) Ticket Books (persons identified in
WAC 478-116-240(6) and 478-
116-250(1) only)

(A) 5 ticket book Book 1.75
(B) 10 ticket book Book 3.50
(C) 25 ticket book Book 8.75

() Mechanically Controlled Parking Areas
as Designated (Parking meters, tick-

et dispensers, automatic gates, etc.) 10 -.50
(g) Athletic Events — :
(i) Football
(A) All campus lots 1.00
(B) Buses 5.00
(ii) All other events — Pavilion and Stadi-

um lots
(A) When staffed by attendants .75
(B) When controlled by mechanical equip-

ment .25
(h) Miscellaneous Fees —
(i) Transfer from one area to another by

request of individual 2.00
(ii) Gate keycard replacement 2.50

(iii) Vehicle Gatekey deposit (Amount of
deposit will be set by the Manager of
the Parking Division. Deposit will be
returned to individual when key is
returned to Parking Division).

(iv) Permit Replacement

(A) With signed certificate of destruction

Not to exceed 5.00

or theft No charge
(B) Without certificate of destruction 2.00
(v) Impound Fee At cost

(3) The following schedule of fines for violations of these rules is

hereby established:

Offense Maximum Fine

(a) 0! Blocking Traffic $ 5.00
WAC 478-116-190

(b) 02 Enter/Exit Without Paying 10.00
WAC 478-116-110

(c) 03 Failure to Lock Ignition 2.00
WAC 478-116-200

(d) 04 Failure to Set Brakes 2.00
WAC 478-116-200

(¢) 05 Improper Display Area Designator 1.00
WAC 478-116-340

(D) 06 Improper Display of Vehicle Permit 1.00
WAC 478-116-340

(8) 07 Occupying More than One Stall or
Space 1.00
WAC 478-116-140

(h) 08 Parking in Restricted Parking Area 2.00
WAC 478-116-110

(i) 09 Parking in Prohibited Area 5.00
WAC 478-116-130

(j) 10 Parking on Grass 5.00
WAC 478-116-130

(k) 11 Parking Out of Assigned Area 2.00
WAC 478-116-130

(1) 12 Parking Over Posted Time Limit 2.00

WAC 478-116-110

(m) 13 Parking with No Valid Permit Dis-
played . 2.00
WAC 478-116-060

(n) 14 Parking within 10 Feet of Fire Hy-

drant 5.00
WAC 478-116-130

(o) 15 Parking at Expired Meter 200
WAC 478-116-350

(p) 16 Parking Outside Cycle Area 2.00

WAC 478-116-070
(q) 17 Parking in Space/Area Not Desig-
nated for Parking 1.00
WAC 478-116-130
(r) 18 Use of Forged/Stolen Area Desig-
nator 10.00
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Offense Maximum Fine
WAC 478-116-060 and 478-116-
370

(s) 19 Use of Forged/Stolen Vehicle Per-
mit 25.00
WAC 478-116-060 and 478-116-
370

(t) 20 Impound
WAC 478-116-580

(u) 21 Other Violations of the University
Parking and Traffic Regulations 25.00

At cost

WSR 78-04-047
EMERGENCY RULES

DEPARTMENT OF GAME
[Order 78—Filed Mar. 24, 1978)

I, Ralph W. Larson, Director, Washington State De-
partment of Game, acting at Olympia, Washington, do
hereby adopt WAC 232-32-111 relating to Treaty Indi-
an fishing in the Green, Hoh, and Nooksack rivers and
tributaries.

I, Ralph W. Larson, find that an emergency exists
and that the foregoing order is necessary for the preser-
vation of the public health, safety, and general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is data provided by
the licensed fish buyers reporting sales of steelhead har-
vested by Treaty Indian fishermen from the Green Ri-
ver, Hoh River, Nooksack River and all tributaries
pursuant to the reporting system approved by the United
States District Court in United States v. Washington in-
dicate that the treaty share will have been taken as of
6:00 p.m., March 31, 1978. It is necessary that the
Treaty Indian fisheries be terminated by that date. Such
a closure will not result in over—escapement. Such rules
are therefore adopted by this emergency order.

This rule is promulgated under the authority of the
Director of the Game Department as authorized in
RCW 77.12.150 with the approval of the Game Com-
mission as provided in that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act

~ (chapter 42.30 RCW), or the Administrative Procedure

Act (chapter 34.04 RCW), as appropriate. and the State
Register Act (chapter 34.08 RCW).

This order, after being first recorded in the Order
Register of the governing body. shall be forwarded to
the Code Reviser for filing pursuant to chapter 34.04
RCW and chapter 1-12 WAC. :

APPROVED AND ADOPTED - at
Washington, this 24th day of March, 1978.

By Ralph W. Larson
Director

Olympia,

NEW SECTION

WAC 232-32-111 CLOSURE OF THE GREEN
RIVER, HOH RIVER, NOOKSACK RIVER AND
TRIBUTARIES TO THE TAKING OF STEELHEAD
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BY TREATY INDIANS. It shall be unlawful for Trea-

ty Indian fishermen to take, fish for or possess steelhead

trout in the Green River, Hoh River, Nooksack River,
and tributaries effective 6:00 p.m., March 31, 1978.

WSR 78-04-048
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed Mar. 27, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning the amending of WAC 388-28-—474 re-
lating to replacement of exempt property;

that such agency will at 10:00 a.m., Wednesday, May
‘10, 1978, in the Auditorium, State Office Bldg #2, 12th
and Jefferson, Olympia, WA conduct a hearing relative
thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, May 17,
1978, in William B. Pope’s office, 3—-D-14, State Office
Bldg #2, 12th and Jefferson, Olympia, WA.

The authority under which these rulcs are proposed is
RCW 74.08.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to 5/10/78 and/or orally at 10:00 a.m.,
Wednesday, May 10, 1978, Auditorium, State Office
Bldg #2, 12th and Jefferson, Olympia, WA.

Dated: March 27, 1978
By: Gerald E. Thomas
Deputy Secretary

AMENDATORY SECTION (Amending Order 1241, filed 9/23/77)

WAC 388-28-474 REPLACEMENT OF EXEMPT PROPER-
TY. A recipient may, ((m—thrcmn—of-amnsmee—sctﬂemem-as—s

"

frre—Suct 3 fott ; ek bhished-m-WAE-388
30=-075¢2))) within sixty days of receipt, reinvest in other exempt
property funds acquired from an insurance settlement covering de-
stroyed or stolen exempt property. A recipient may retain enough cash
from the settlement to bring cash savings up to the cash resource ceil-
ing in accordance with the size of the assistance unit. Any remaining
portion of the insurance settlement shall be considered newly acquired

nonexempt income.

WSR 78-04-049
NOTICE OF PUBLIC MEETINGS

WHATCOM COMMUNITY COLLEGE
[Memorandum—Mar. 23, 1978]

This is to notify you that the Whatcom Community
College Board of Trustees has canceled their May 9,
1978 meeting.
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WSR 78-04-050
NOTICE OF PUBLIC MEETINGS

CLARK COMMUNITY COLLEGE
[Memorandum—Mar. 22, 1978]

This is to notify your office that the location of the
Board meeting scheduled for May 16 will be Bingen,
Washington. The address is as follows:

Clark College Adult Learning Center
Corner of Cedar and Franklin
Bingen, WA

The discussion session of the Board is scheduled to begin
at 5 p.m.; the business meeting will begin at 7 p.m.

WSR 78-04-051
PROPOSED RULES

DEPARTMENT OF TRANSPORTATION
[Filed Mar. 27, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and chapter 1-12 WAC that
the Department of Transportation intends to adopt,
amend, or repeal rules concerning the amendment to
WAC 252-20-040, allowing bicyclists the use of the
shoulders of sections of established and operating fully .
controlled limited access highways during daylight
hours;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., May 12, 1978, in the
Room 1D9, Highway Administration Building, Olympia,
WA.

The authority under which these rules are proposed is

RCW 47.52.025 and 46.61.160.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 12, 1978.

Dated: March 27, 1978
By: V. W. Korf
Actmg Deputy Secretary

AMENDATORY SECTION (Amending Order 286, filed 12/28/76)

WAC 252-20-040 PROHIBITION OF NONMOTORIZED
TRAFFIC ON FULLY CONTROLLED LIMITED ACCESS
HIGHWAYS. (1) All nonmotorized traffic shall be prohibited upon
state highways which have been established and constructed as fully
controlled limited access facilities, and signs giving notice of such pro-
hibition shall be posted upon all such highways.

(2) This prohibition of n?nmotonzed traffic on fully controlled lim-
ited access highways shall ‘not apply to pedestrian overcrossings and
undercrossings or other facilities provided specifically for the use of
such traffic.

(3) This prohibition of nonmotorized traffic shall not apply to the
following sections of established and operating fully controlled limited
access highways with regard to pedestrians and bicycles:

(a) State Route 2, Mile Post 0.00 to Mile Post 2.50;

(b) State Route 410, Mile Post 0.30 to Mile Post 11.60;

(c) State Route 526, Mile Post 0.80 to Mile Post 4.57.

(%) This prohibition shall not apply to the shoulders of the following
sections of an established and operating fully controlled limited access
highway with regard to bicycles during daylight hours only ((from
Jamrary 1977 through-December3+-1977)):

(a) Stat,e Rou’te S, Mile Post 23.01 tc; Mile P‘ost 27.42;
(b) State Route 5, Mile Post 116.70 to Mile Post 119.01;
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Signs giving notice of such permission shall be posted upon these
highway routes.

(5) This prohibition shall not apply to the shoulders of the following
sections of established and operating fully controlled limited access
highways with regard to bicycles during daylight hours only from May
1 through September 30:

State Route 90, Mile Post 254.02 to Mile Post 257.69.

Signs giving notice of such permission shall be posted upon these

highway routes.

———=—===—="""""ADOPTED RULES

DEPARTMENT OF TRANSPORTATION
[Order 11—Filed Mar. 27, 1978]

I, W. A. Bulley, Secretary of Transportation of the
State of Washington, do promulgate and adopt at
Transportation Building, Olympia, WA the annexed
rules relating to Parking Restriction—SR 2, Wenatchee
Vicinity. Parking is prohibited on both sides of SR 2
from the Wenatchee River Bridge at Mile Post 119.58
to Mile Post 120.68, a distance of 1.10 mile, amending
WAC 252-32-002.

This action is taken pursuant to Notice No. WSR 78—
02-088 filed with the Code Reviser on 1/30/78. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 46.61.570

which directs that the Department of Transportatlon has ™

authority to implement the provisions of RCW
46.61.570.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 20, 1978.

By W. A. Bulley
Secretary

AMENDATORY SECTION (Amending Order 303,
filed 3/23/77)

WAC 252-32-002 STATE ROUTE 2. (1) Sunset
Falls Vicinity. Parking is prohibited on the south side of
SR 2 from 1.69 miles east of the Burlington Northern
Railroad Undercrossing, Mile Post 36.61, to 1.79 miles
east of the Burlington Northern Railroad Undercrossing,
Mile Post 36.71, a distance of 0.10 mile.

(2) Barclay Creek Vicinity. Parking is prohibited on
the north side of SR 2 from 1.12 miles west of the west
pavement seat of the Barclay Creek Bridge, Mile Post
38.84, to 1.01 miles west of the west pavement seat of
the Barclay Creek Bridge, Mile Post 38.95, a distance of
0.11 mile.

(a) Parking is prohibited on both sides of State Route
2, from 7:00 a.m. to 5:00 p.m. on school days only, for
50 feet on each side of Mile Post 39.73.

(3) Grotto Vicinity. Parking is prohibited on the north
side of SR 2 from 0.62 mile east of the east pavement
seat of the Bridge No. 2-107, Mile Post 45.05, to 0.71
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mile east of the east pavement seat of Bridge No. 2-107,
Mile Post 45.14, a distance of 0.09 mile.

(a) Parking is prohibited on the south side of SR 2
from 0.71 mile east of the east pavement seat of Bridge
No. 2-107, Mile Post 45.14, to 0.79 mile east of the east
pavement seat of Bridge No. 2-107, Mile Post 45.22, a
distance of 0.08 mile.

(4) Skykomish Vicinity. Parking is prohibited on the
south side of SR 2 from 0.33 mile east of the east pave-
ment seat of the south fork of the Skykomish River
Bridge, Mile Post 50.05, to 0.48 mile east of the east
pavement seat of the south fork of the Skykomish River
Bridge, Mile Post 50.22, a distance of 0.17 mile.

(a) Parking is prohibited on the north side of SR 2
from 0.35 mile east of the east pavement seat of the
south fork of the Skykomish River Bridge, Mile Post
50.07, to 0.48 mile east of the east pavement seat of the
south fork of the Skykomish River Bridge, Mile Post
50.22, a distance of 0.15 mile.

(5) Alpine Chainup Areas. Parking is prohibited on
both sides of SR 2 from 0.11 mile east of the west pave-
ment seat of Bridge No. 2-120, Mile Post 54.11, to 0.44
mile east of the west pavement seat of Bridge No. 2-
120, Mile Post 54.44, a distance of 0.33 mile.

(a) Parking is prohibited on both sides of SR 2 from
0.22 mile west of the Tye River Rd., Mile Post 54.79, to
0.15 mile east of the Tye River Rd., Mile Post 55.16, a
distance of 0.37 mile.

(6) Scenic Vicinity. Fifteen (15) minute parking to be
applied only when road and/or weather conditions war-
rant, from Mile Post 57.76 to Mile Post 57.86, a dis-
tance of 0.10 mile.

(7) Stevens Pass Summit and Vicinity. Parking is
prohibited on the following sections of SR 2 as weather
and/or road conditions warrant.

(a) On both sides from 0.52 mile west of the King—
Chelan County Line, Mile Post 64.11, to 0.02 mile west
of the Chelan—-King County Line, Mile Post 64.61, a
distance of 0.50 mile.

(b) On both sides from 0.19 mile east of the King-
Chelan County Line, Mile Post 64.82, to 0.44 mile east
of the King—Chelan County Line, Mile Post 65.07, a
distance of 0.25 mile.

(c) On the westbound shoulder from 1.40 miles east of
the King—Chelan County Line, Mile Post 66.03, to 1.90
miles east of the King—Chelan County Line, Mile Post
66.53, a distance of 0.50 mile.

(d) On the eastbound shoulder from 6:00 p.m. to 7:00
p.m., from 1.40 miles east of the King-Chelan County
Line, Mile Post 66.03, to 1.90 miles east of the King—
Chelan County Line, Mile Post 66.53, a distance of 0.50
mile.

(8) Stevens Pass Vicinity. Parking is prohibited for
that portion of the Upper Mill Creek Road, between the
east and westbound lanes, starting at Mile Post 70.33
and extending to the east for 0.17 mile.

(9) Dryden to Cashmere. Parking is prohibited on the
north side of SR 2 from Mile Post 110.48, easterly for a
distance of 1,100 feet to Mile Post 110.69, a distance of
0.21 mile.

(10) Wenatchee Vicinity. Parking is prohibited on the
east and west sides of SR 2 from approximately 490 feet
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norih of Maple Street, Mile Post ((19-58)) 120.68,
northerly to the south pavement seat of the Wenatchee
River Bridge, No. 2/402S, Mile Post ((126-68)) 119.58,
a distance of 1.10 miles.

(11) West Spokane Vicinity. Parking is prohibited on
the south side of State Route 2 from Spotted Road, Mile
Post 281.22, westerly for 1,000 feet to Mile Post 281.03.

(12) Vicinity Junction State Route 206. No parking
any time from a point 0.10 mile south of Junction State
Route 206 at Mile Post 297.15, to a point 0.03 mile
north of Junction Walter Avenue, at Mile Post 297.65, a
distance of 0.50 mile on both east and west sides of the
road.

WSR 78-04-053
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 78—12—Filed Mar. 27, 1978]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington the annexed rules relating to Commercial
Fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this closure is necessary until
9000 ton of herring are accounted for to ensure adequate
escapement and to justify a minimum level fishery.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW). ' '

APPROVED AND ADOPTED March 27, 1978.

By Gordon Sandison
Director

NEW SECTION

WAC 220-49-02000A CLOSED SEASON-—-—
HERRING Notwithstanding the provisions of WAC
220—49-020, immediately until further notice, it shall be
unlawful for any fisherman, including treaty Indian
fishermen to take, fish for or possess, for commercial
purposes, herring, candlefish, anchovy or pilchards, with
any type gear in Marinefish Shellfish Management and
Catch Reporting Areas 20A, 20B, 21A and 21B.
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WSR 78-04-054
NOTICE OF PUBLIC MEETINGS

HUMAN RIGHTS COMMISSION
[Memorandum, Exec. Sec'y.—Mar. 24, 1978]

By rule, WAC 162-04-020(2), the Washington State
Human Rights Commission holds regular meetings
commencing at 9:30 a.m. on the third Thursday of each
month.

The place of meetings for the remainder of 1978 is as
follows:

April 20 - Vancouver
May 18 - Pasco
June 15 - Spokane
July 20 - Bellingham
September 21 - Seattle
October 19 - Yakima
November 16 - Seattle
December 21 - Seattle

The specific address of the next meeting can be ob-
tained by telephoning or writing the Clerk, Washington
State Human Rights Commission, 1601 Second Avenue
Building, Fourth Floor, Seattle, Washington (98101),
(206) 464-6500 or the Commission at 402 Evergreen
Plaza Building, Seventh and Capitol Way, Olympia,
Washington (98504), (206) 753-6770.

WSR 78-04-055
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 78-13—Filed Mar. 29, 1978]

I, Gordon Sandison, director of Department of Fish-
eries, do promulgate and adopt at Olympia, Washington
the annexed rules relating to Personal use angling,
Columbia River.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this area remains open to sport
fishing by Washington Department of Game and
Oregon Department of Fish & Game. Jack salmon are
not vital to escapement needs, consequently, there is no
biological justification to preclude them from personal
use fisherman catch.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
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appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED March 29, 1978.
By Gordon Sandison
Director

NEW SECTION

WAC 220-57-16000A SALMON SEASON Not-
withstanding the provisions of WAC 220-57-160, it
shall be lawful to take, fish for and possess salmon for
personal use by angling in the mainstem of the
Columbia River downstream from the Richland—Pasco
Highway 12 Bridge to the Megler—Astoria Bridge, ex-
cept closed areas as described in WAC 220-57-160,
from April | to June 30, 1978.

.BAG LIMIT: C.

WSR 78-04-056
EMERGENCY RULES

ENERGY FACILITY SITE EVALUATION COUNCIL
[Order 78-1, (Resolution 141)—Filed Mar. 29, 1978}

Be it resolved by the Energy Facility Site Evaluation
Council acting at Olympia, Washington, that it does
promulgate and adopt the annexed rules relating to Fees
for Determining Compliance.

We, the Energy Facility Site Evaluation Council, find
that an emergency exists and that the foregoing order is
necessary for the preservation of the public health, safe-
ty, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to public interest.
A statement of the facts constituting such emergency is
rule was necessary to cover deposit of funds for costs in-
curred by ongoing monitoring program for certificate
holders until permanent rules currently being developed
are adopted.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 80.50.071
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
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APPROVED AND ADOPTED March 29, 1978.
By William L. Fitch
Executive Secretary

NEW SECTION

WAC 463-58-050 FEES FOR DETERMINING
COMPLIANCE. Pursuant to RCW 80.50.071 each
certificate holder shall pay such reasonable costs as are
actually and necessarily incurred by the council for in-
spection and determination of compliance by the certifi-
cate holder with the terms and conditions of the
certificate and shall deposit funds therefore forthwith to
the credit of the Washington State Treasurer. The
amount of funds required to be placed on deposit by the
certificate holder shall be determined as follows:

(1) For the period subsequent to the date of execution
of the site certification agreement until the beginning of
construction or until the beginning of any work covered
by an NPDES permit, five hundred dollars, and

(2) For the period subsequent to beginning of con-
struction or beginning of any work covered by an NP-
DES permit, twenty thousand dollars.

WSR 78-04-057
PROPOSED RULES

CODE REVISER
[Filed Mar. 29, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 that the code reviser intends to
adopt, amend, or repeal rules concerning chapter 1-06
WAUQC, particularly as it relates to the form for the re-
quest of public records of this agency;

that such agency will at 10:30 a.m., Wednesday, May
10, 1978, in the Code Reviser's Office, Legislative
Building, Olympia conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 11:a.m., Wednesday, May 10,
1978, in the Code Reviser's Office.

The authority under which these rules are proposed is
RCW 42.17.260 and 42.17.300.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 10, 1978, and/or orally at 10:30
a.m., Wednesday, May 10, 1978, at the Code Reviser's
Office, Legislative Building, Olympia.

Dated: March 29, 1978
By: Dennis W. Cooper
Acting Code Reviser
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NEW SECTION

WAC 1-06-160 REQUEST FOR PUBLIC RECORD——FORM.

REQUESTER: Please complete form and submit to "Public
Records Officer” of the state agency identified.

REQUEST

Washington State Register, Issue 78-04

FOR PUBLIC RECORD

( \ NAME OF STATE AGENCY
T

°> STATUTE LAW COMMITTEE/OFFICE OF THE CODE REVISER

|oATE OF REQUEST TIME OF REQUEST

PUBLIC RECORDS OR INFORMATION REQUESTED

REQUESTED BY

_

REQUESTER READ AND S1GN

( COMPLETED BY AGENCY PUBLIC RECORDS OFFICER

ACKNOWLEDGEMENT OF RECEIPT

NO. OF COPIES AMOUNT RECEIVED DATE OF RECEIPT

$

TIHE OF RECEIPT

1 understand that I must abide by the Rules and Regulations
published by the agency identified, for the protection of the
public records, a copy of which I have read and understand.

RECIPIENT'S SIGNATURE

»

PUBLIC RECORDS OFFICER

-

I understand that I will be charged . 25 cents per copy
for all standard letter size copies I desire and that other size
publications are available at cost.

REASON 1F AGENCY 1S UNABLE TO COMPLY

Public records of the agency are provided for inspection and copying
subject to the following regulations:

m

No person shall knowingly alter, deface, or destroy public
records of the agency.

)

Original copies of public records of the agency shall not be
removed from the offices of the agency.

(3) Care and safekeeping of public records of the agency, to a
request for inspection or copying, shall be the sole respon-

sibility of the requestor.

(4) Records furnished for public inspection or copying shall be
returned in good condition and in the same file sequence
or organization as when furnished.

(5) Boisterous or otherwise disruptive conduct by those re-

questing public records of the agency shall not be
permitted.

I have read, understand, and will comply with the above-stated
regulations.

(Signature and date)

REPEALER

The following sections of the Washington Administrative Code are
each repealed:

(1) WAC 1-06-150 ADOPTION OF FORM;

(2) APPENDIX A - REQUEST FOR PUBLIC RECORDS——
FORM.
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WSR 78-04-058
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1284—Filed Mar. 30, 1978]

I, Gerald E. Thomas, Deputy Secretary of the De-
partment of Social and Health Services, do promulgate
and adopt at Olympia, Washington the annexed rules
relating to the amending of chapter 388-88 WAC relat-
ing to medical care—nursing home care; and chapter
388-96 WAC relating to the nursing home accounting
and reimbursement system.

I, Harlan P. McNutt, MD, MPH, find that an emer-
gency exists and that the foregoing order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting such emergency is failure to ex-
pand the Title XIX nursing home program to cover
IMR services effective no later than March 31, 1978
would have a substantial fiscal impact. The State would
then not be able to claim in excess of one million dollars
($1,000,000) in federal matching funds for IMR services
provided during the first quarter of 1978.
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Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 74.09.120
and is intended to administratively implement that
statute.

This rule is promulgated under the general rule—
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED March 29, 1978.

By Harlan P. McNutt
Secretary

AMENDATORY SECTION (Amending Order 1257,
filed 12/21/77)

WAC 388-88-001 NURSING HOME CARE. (1)
The department has the administrative and legal re-
sponsibility to purchase nursing home and nursing home
based (out—patient services, WAC 248-14-295) care for
eligible persons. The department has the responsibility to
assure to the state that adequate care, service and pro-
tection are provided through licensing and certification
procedures.

(2) Each Title XIX nursing home will be certified as
a skilled nursing facility, intermediate care facility,
((or)) skilled nursing and intermediate care facility,
and/or institution for the mentally retarded and those
with related conditions (IMR). A contract for the provi-
sion of care to medical recipient patients at an ICF fa-
cility will be for ICF care only. Except as provided in
WAC 388-88-001(4) and WAC 388-88-077, contracts
for the provision of care at all other facilities will be
dual (ICF/SNF). Medical assistance recipients who are
classified as requiring either intermediate level or skilled
nursing care must be provided care only in a facility so
certified.

(3) When a hospital elects to provide skilled nursing
facility and/or intermediate care facility services to
medical assistance recipients, the department will con-
sider the hospital as such a provider. The hospital will be
surveyed and certified, and all rules and regulations re-
lating to skilled nursing facilities and/or intermediate
care facilities shall apply, including certificate of need
and/or section 1122.

(4) In order to qualify for a SNF only contract, a fa-
cility must meet department criteria regarding location,
patient—classification ratios, ICF availability, average
length of stay, staffing, and provision of rehabilitative
services. The department will review all such requests
and respond in writing within thirty days of receipt of a
properly completed application.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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NEW SECTION

WAC 388-88-007 IMR FACILITIES. Contracts
with IMR facilities will specify one of four levels (A, B,
C or D) of service. Clients will be admitted to IMR fa-
cilities only after classification by a qualified mental re-
tardation professional employed by the department. This
classification will specify one of these four levels. At
least 50% of the licensed bed capacity will be occupied
by persons with mentally retardation or related condi-
tions as of the date of application for certification. Fa-
cilities may not admit any residents except IMR
residents after the date of certification.

NEW SECTION

WAC 388-88-051 ADDITIONAL SERVICES
REQUIRED FOR IMR RESIDENTS. In addition to
nursing home care as defined in WAC 388-88-050, all
IMR residents must receive the following services:

(1) Supervision of each client's total program plan by
a qualified mental retardation professional,

(2) Provision of a planned program of individual goal
related activities which does not allow for unscheduled
activity in excess of three hours of continuous duration.

(3) Active treatment which includes regular, planned,
participation in accordance with an individual prescrip-
tive plan. Such treatment must be developed, supervised,
reviewed, and revised by appropriate specialists in the
field of mental retardation.

(4) Direct services by professional therapists in accord
with needs of individual clients including, but not limited
to:
(a) Psychology
(b) Recreation
(¢) Education
(d) Vocational services

NEW SECTION
WAC 388-88-082 CLASSIFICATION OF IMR

‘CLIENTS. (1) For IMR clients the level of care deter-

minations are made by a qualified mental retardation
professional employed by the department, in accordance
with his/her best professional judgment. Each IMR cli-
ent will be classified as needing Level A, B, C, or D
services.

(2) In making IMR classification decisions the de-
partmental representative shall utilize the following
guidelines:

(a) Level A: clients who:

(i) require 24 hour licensed nursing care and

(ii)) manifest behaviors which require highly struc-
tured behavioral management programs, or cannot re-
ceive adequate care or services in a lesser level of IMR.

(b) Level B: clients who:

(i) require licensed nursing care for at least 8 hours
per day and ,

(ii) manifest behaviors which require highly struc-
tured behavioral management programs or cannot re-
ceive adequate care or services in a lesser level of IMR.

(c) Level C: clients who:

(i) require 24 hour licensed nursing care and
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(ii) are capable of participating in off-premises
programs.

(d) Level D: clients who:

(i) require licensed nursing care for at least 8 hours
per day and

(ii) are capable of participating in off-premises
programs.

(3) The classification of IMR clients shall be periodi-
cally reviewed by the qualified mental retardation pro-
fessional for the purposes of:

(a) determining the need for continued stay

(b) identifying the level of care required to meet the
needs of the client.

(4) Classification changes shall be made in accord-
ance with the needs of the recipients and in accord with
appeal and relocation procedures outlined in WAC 275-
27-500 and WAC 388-88-100 — 102 as applicable.

NEW SECTION

WAC 388-88-086 MINIMUM STAFFING RE-
QUIREMENTS IMR. (1) Each level of IMR must
provide staff adequate in numbers and qualifications to
meet client needs.

(2) In addition, the IMR must provide:

(a) Level A

(i) facility—based physician staff to provide for 24—
hour medical supervision to include examination, diag-
nosis, planning, implementation and review of appropri-
ate medical regimen for each client.

(ii) one full-time registered nurse as dlrector of nurs-
ing services plus sufficient licensed nurses to provide 24
hour nursing coverage.

(iii) facility based active treatment staff in accord
with WAC 388-88-050 and WAC 388-88-051.

(iv) residential living staff at 1 staff per 2 residents to
include sufficient qualified mental retardation
professionals.

(b) Level B

(i) facility—based physician staff sufficient to provide
for examination, diagnosis, planning, implementation
and review of an appropriate medical regimen for each
client.

(ii) at least one licensed practical nurse plus 16 hours
per month of consultation by registered nurses.

(iii) facility based active treatment staff in accord

with WAC 388-88-050 and WAC 388-88-051.

(iv) residential living staff at 1 staff per 2 residents to
include sufficient qualified mental retardation
professionals.

(c) Level C

(i) a medical director.

(ii) at least one full-time registered nurse as director
of nursing services plus sufficient licensed nurses to pro-
vide 24 hour nursing coverage.

(iii) residential living staff at 1 staff per 2.5 residents
to include sufficient qualified mental retardation
professionals.

(d) Level D

(i) a medical director.

(ii) at least one licensed practical nurse plus 16 hour
per month of consultation by registered nurses.

Washington State Register, Issue 78-04

(i) residential living staff at | staff per 5 residents to
include sufficient qualified mental retardation
professionals.

(3) In levels C and D active treatment will be provid-
ed by one or more of the following methods:

(a) consultation by DSHS staff.

(b) vendor coupons per Chapter 388-86 WAC.

(¢) day training programs.

Level C and D facilities will provide transportation for
clients to off-premises active treatment programs.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-010 TERMS. Unless the context
clearly requires otherwise, the following terms shall have
the meaning set forth below when used in this chapter.

"Accrual method of accounting” — A method of ac-
counting in which revenues are reported in the period
when they are earned, regardless of when they are col-
lected, and expenses are reported in the period in which
they are incurred, regardless of when they are paid.

" Allowable costs" — See WAC 388-96-501.

"Arms—length transaction” — A transaction resulting
from good—faith bargaining between a buyer and seller
who are unrelated and have adverse bargaining positions
in the market place.

" Assets” — Economic resources of the contractor, rec-
ognized and measured in conformity with generally ac-
cepted accounting principles. They also include certain
deferred charges which are not resources but which are
recognized and measured in accordance with generally
accepted accounting principles.

" Bad debts™ — Amounts considered to be uncollectable
from accounts and notes receivable.

"Beds" - Unless otherwise specified, the number of
set—up beds in the nursing home.

" Capitalization" — The process of recording and car-
rying forward into one or more future periods an expen-
diture the benefits or proceeds from which will then be
enjoyed.

" Capitalized lease" — A lease which is required to be
recorded as an asset and associated liability in accord-
ance with generally accepted accounting principles.

"Cash method of accounting” - A method of ac-
counting in which revenues are recognized only when
cash is received, and expenditures for expense and asset
items are not recorded until cash is disbursed for them.

"Change of ownership" ~ A change in the individual
or legal organization which is responsible for the daily
operation of a nursing home.

(1) Events which change ownership include but are
not limited to the following:

(a) The form of legal organization of the owner is
changed (e.g., a sole proprietor forms a partnership or
corporation),

(b) Title to the nursing home enterprise is transferred
to another party;

(¢) The nursing home enterprise is leased, or an exist-
ing lease is terminated,

(d) Where the owner is a partnership, any event oc-
curs which dissolves the partnership,
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(e) Where the owner is a corporation, it is dissolved,
merges with another corporation which is the survivor,
or consolidates with one or more other corporations to
form a new corporation.

(2) Ownership does not change when the following,
without more, occur:

(a) A party contracts with the owner to manage the
enterprise as the owner's agent, i.e., subject to the own-
er's general approval of daily operating decisions,

(b) If the owner is a corporation, some or all of its
stock is transferred.

"Charity allowances” — Reductions in charges made
by the contractor because of the indigence or medical
indigence of a patient.

"Contract" — A contract between the department and
a contractor for the delivery of SNF ((amdfor)), ICF
and/or IMR services to medical care recipients.

"Contractor" — An entity which contracts with the
department to deliver SNF ((andfor)), ICF and/or
IMR services to medical care recipients.

"Courtesy allowances" — Reductions in charges in the
form of an allowance to physicians, clergy, and others,
for services received from the contractor. Employee
fringe benefits are not considered courtesy allowances.

"Department” — The department of social and health
services (DSHS).

" Depreciation” — The systematic distribution of the

cost or other base of a depreciable asset over its esti--

mated useful life.

" Donated asset” — An asset which the contractor ac-
quired without making any payment for it in 'the form of
cash, property, or services. An asset is not a donated as-
set if the contractor made even a nominal payment in
acquiring it. An asset purchased using donated funds is
not a donated asset.

_ "Entity" — An individual or legal organization capable
of entering enforceable contracts (e.g., corporation,
partnership).

"ESSO" — The local economic and social service of-
fice of the department.

" Exceptional care recipient” — A medical care recipi-
ent determined by the department to require exception-
ally heavy care.

" Fair market value" - The price for which an asset
would have been purchased on the date of acquisition in
an arms—length transaction between a well-informed
buyer and seller, neither being under any compulsion to
buy or sell.

" Fiscal year" — The operating or business year of a
contractor. All contractors report on the basis of a
twelve month fiscal year, but provision is made in this
chapter for reports covering abbreviated fiscal periods.

"Fixed asset" — A tangible asset with an historical
cost in excess of one hundred fifty dollars and a useful
life of more than one year.

"Generally accepted accounting principles” - Ac-
counting principles currently approved by the American
Institute of Certified Public Accountants.

" Goodwill" — The excess of the price paid for a busi-
ness over the fair market value of all other identifiable,
tangible and intangible assets acquired. Also, the excess
of the price paid for an asset over its fair market value.
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" Historical cost” — The actual cost incurred in ac-
quiring and preparing a fixed asset for use. Historical
cost includes such planning costs as feasibility studies,
architects' fees, and engineering studies. It does not in-
clude "start-up costs" as defined in this section or con-
struction interest (see WAC 388-96-543).

"ICF" ~ When referring to a nursing home, an inter-
mediate care facility. When referring to a level of care,
intermediate care. When referring to a patient, a patient
requiring intermediate care.

"Imprest fund" — A fund which is regularly replen-
ished in exactly the amount expended from it.

"IMR — When referring to a facility, one certified to
provide services to the mentally retarded or persons with
related conditions. When referring to a level of care,
services for the mentally retarded or persons with related
conditions. When referring to a recipient, a recipient re-
quiring IMR services.

"Interest” — The cost incurred for the use of borrowed
funds, generally paid at fixed intervals by the user.

"Intermediate care facility" — A licensed facility cer-
tified to deliver intermediate care services to medical
care recipients.

"Levels of care" — The classification of types of ser-
vices provided to patients by a contractor, e.g., skilled
nursing care or intermediate care.

" Medical care recipient" — A recipient of medical as-
sistance under Title XIX of the Social Security Act or of
state funded medical care services.

" Multiservice facility" — A facility at which two or
more types of health or related care are delivered, e.g., a
hospital and SNF and/or ICF, or a boarding home and
SNF and/or ICF. A combined SNF/ICF or ICF/IMR
is not considered a multiservice facility.

" Nonallowable costs" — Costs which do not meet ev-
ery test of an allowable cost.

" Nonrestricted funds" — Funds which are not restrict-
ed to a specific use by the donor, e.g., general operating
funds.

"Nursing home” — A home, place or institution, li-
censed in accordance with chapter 18.51 RCW, in which
skilled nursing ((amd/or)), intermediate care ((is))
and/or IMR services are delivered.

"Operating lease” — A lease under which rental or
lease expenses are included in current expenses in ac-
cordance with generally accepted accounting principles.

"Owner" — The individual or legal organization which
is responsible for the daily operation of a nursing home.
This party is legally responsible for operational decisions
and liabilities.

"Patient day" -~ A calendar day of patient care. In
computing calendar days of care, the day of admission is
always counted. The day of discharge is counted only
when the patient was admitted on the same day. A pa-
tient is admitted for purposes of this definition when he
or she is assigned a bed and a patient medical record is
opened.

" Per diem (per patient day) costs" — Total allowable
costs for a fiscal period divided by total patient days for
the same period.

" Prospective daily payment rate" — The rate assigned
by the department to a contractor for providing service
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to medical care recipients. The rate is used to compute
the maximum participation of the department in the
contractor's costs.

"Recipient” — A medical care recipient.

" Related organization" — An entity which, to a signif-
icant extent, is under common ownership and/or control
with, or has control of or is controlled by, the contractor.
An entity is deemed to "control" another entity if it has
a five percent or greater ownership interest in the other,
or if it has capacity, derived from any financial or other
relationship, and whether or not exercised, to influence
directly or indirectly the activities of the other.

" Relative" — Spouse; natural parent, child, or sibling;
adopted child or adoptive parent, step—parent, step—
child, step—brother, step-sister; father—in—law, mother—
in—-law, son—in-law, daughter-in—law, brother—in—law,
sister—in—-law; grandparent or grandchild, uncle, aunt,
nephew, niece or cousin.

"Restricted fund" — A fund the use of the principal
and/or income of which is restricted by agreement with
or direction by the donor to a specific purpose, in con-
trast to a fund over which the owner has complete con-
trol. These generally fall into three categories:

(1) Funds restricted by the donor to specific operating
purposes;

(2) Funds restricted by the donor for additions to
property, plant and equipment; and

(3) Endowment funds.

"Skilled nursing facility" — A licensed facility certi-
fied to deliver skilled nursing care services to medical
care recipients.

"SNF" — When referring to a facility, a skilled nurs-
ing facility. When referring to a level of care, skilled
nursing care. When referring to a patient, a patient re-
quiring skilled nursing care.

"Start-up costs" — The one-time preopening costs in-
curred from the time preparation begins on a newly
constructed or purchased building until the first patient
is admitted. Start-up costs include administrative and
nursing salaries, utility costs, taxes, insurance, repairs
and maintenance, training costs, etc. They do not in-
clude such costs as feasibility studies, engineering studies
and architects' fees which are part of the historical cost
of the facility.

"Uniform chart of accounts" —~ A list of account titles
identified by code numbers established by the depart-
ment for contractors to use in reporting their costs.

" Vendor number" — A number assigned to each con-

tractor delivering SNF ((amd/or)), ICF and/or IMR

services to medical care recipients.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-020 PROSPECTIVE COST-RE-
LATED REIMBURSEMENT. The prospective cost—
related reimbursement system is the system used by the
department to pay for skilled nursing facility services
((and)), intermediate care facility services and IMR
services provided to medical care recipients. Reimburse-

ment rates for such services covering periods beginning
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on and after January 1, 1978, will be determined in ac-
cordance with the principles, methods and standards
contained in this chapter.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-023 CONDITIONS OF PARTICI-
PATION. In order to participate in the prospective
cost-related reimbursement system, the person or legal
organization responsible for operation of a nursing home
or multiservice facility shall:

(1) Obtain a state certificate of need and/or federal
capital expenditure review (section 1122) approval pur-
suant to chapter 70.38 RCW and Part 100, Title 42
C.F.R. where required. A certificate of need is required
before commencement of a nursing home " construction"
project (including acquisition) costing in excess of one
hundred thousand dollars. Section 1122 approval is re-
quired for nursing home capital expenditures which (a)
cost in excess of one hundred thousand dollars, (b) add
or delete licensed beds, or (c) add or delete clinically re-
lated services; ]

(2) Hold the appropriate current license (e.g., nursing
home license, hospital license);

(3) Hold current Title XIX certification to provide
SNF ((andfor)), ICF and/or IMR services;,

(4) Hold a current contract to provide SNF
((andfor)), ICF and/or IMR services; and

(5) Comply with all provisions of the contract and all
applicable regulations, including but not limited to the
provisions of this chapter and of chapter 388—88 WAC.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-032 TERMINATION OF CON-
TRACT. (1) When a ((nursimg—home)) contract is ter-
minated for any reason, the old contractor shall submit
final reports in accordance with WAC 388-96-125.
Payment for care provided during the final thirty days of
service under a contract will be held until the contractor
has filed a properly completed final annual report, and
final settlement has been determined.

(2) Following final settlement, a payment withheld
pursuant to subsection (1) of this section will be sent to
the contractor, after any overpayment determined in
connection with final settlement has been deducted. If
the contractor contests the settlement determination in
accordance with WAC 388-96-904, the department will
hold the amount in dispute pending completion of the
appeal process, but will release the balance of such pay-
ment to the contractor.

(3) The department will release a payment which
would be withheld pursuant to subsection (1) of this
section, provided a bond issued by a reputable bonding
company and acceptable to the department is filed by
the contractor. The bond shall:

(a) be in an amount equal to the released payment,

(b) be for a term sufficient to ensure effectiveness af-
ter final settlement and the exhaustion of administrative
and judicial remedies;,
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(c) provide that the full amount of the bond shall be
paid to the department if a properly completed final an-
nual report is not filed in accordance with this chapter,
or if financial records supporting this report are not pre-
served and made available to the department's auditors;
and

(d) provide that an amount equal to any recovery the
department determines is due from the contractor at
settlement, but not exceeding the amount of the bond,
shall be paid to the department in the event the contrac-
tor does not pay the refund within sixty days following
receipt of written demand or the conclusion of adminis-
trative or judicial proceedings to contest settlement
issues.

(4) If a contract is terminated solely in order for the
same owner to contract with the department to deliver
SNF ((or)), ICF or IMR services to a different class of
medical care recipients at the same nursing home, the
contractor is not required to submit final reports, and
payment for the final thirty days will not be withheld.

(5) When a contract is terminated, any accumulated
liabilities which are assumed by a new owner shall be
reversed against the appropriate accounts by the
contractor. :

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-222 SETTLEMENT. (1) Following
completion of the field audit of an annual report, the
department will compare the prospective rates paid to
the contractor during the report period, weighted ac-
cording to the number of patient days during which each
rate was In effect, with the contractor's audited allow-
able costs for the period, taking into account all author-
ized shifting (WAC 388-96-223).

(2) Within sixty days after completion of the field
audit, the department will send a written audit report to
the contractor. In this report, the department will:

(a) Explain the application of relevant contract provi-
sions, regulations, auditing standards, rate formulas, and
department policies to the contractor's report, in suffi-
cient detail to permit the contractor to calculate with
reasonable certainty its audited allowable costs and its
settlement with the department,

(b) Advise the contractor of rules and regulations jus-
tifying a settlement determination resulting in reim-
bursement in any cost center at less than actual
allowable costs, as reported. by the contractor and veri-
fied by audit;

(¢) Summarize all audit disallowances, and

(d) Request the contractor to refund money, if neces-
sary, in accordance with the following principles;

(i) In the patient care and food cost areas, the con-
tractor shall refund all portions of payments received for
recipients (excluding exceptional care recipients) in ex-
cess of allowable patient care and food costs, respective-
ly, for those recipients;

(ii) In the patient care cost area, the contractor shall
also refund the percentage of the amount paid (less any
recovery under subsection (i) above) equal to the per-
centage by which average per patient day nursing service

[115]

WSR 78-04-058

hours provided were less than the minimum number of
hours issued by the department;

(iif) In the administration and operations and property
cost areas, payments in excess of allowable costs will
normally be retained by the contractor. Those overpay-
ments shall be refunded only in the following
circumstances:

(A) costs totaling $.02 per patient day or $1,000,
whichever is higher, in any cost area, were reported
which cannot be documented at audit, or accumulated
liabilities of at least that amount accumulated liabilities
were not properly reversed in accordance with WAC
388-96-032 or 388-96-113; or

(B) all conditions and standards were not met during
the entire fiscal year, as determined by the department
in Title XIX certification surveys. The portion of the to-
tal overpayment attributable to thirty days plus the
number of days from the date of the first survey at
which a standard or condition was found unmet until the
date of the survey showing all conditions and standards
met will be recovered((:-—amd)). For IMR facilities with
initial certification conditioned upon meeting a plan of
correction relating solely to IMR program standards,
overpayments will not be recovered due to failure to
comply with these standards during the period covered
by this initial plan of correction; and

(iv) The amount of any recoveries under WAC 388-
96-571(4) or 388-96-573.

(3) The contractor shall pay the refund, or shall com-
mence repayment in accordance with a schedule deter-
mined by the department, within sixty days after
receiving the audit report, unless the contractor contests
settlement issues in good faith in accordance with the
procedures set out in WAC 388-96-904. If the settle-
ment determination is contested, the contractor shall pay
or commence repayment in accordance with a schedule
determined. by the department within sixty days after
such proceedings are concluded. The department will
pay any amount due the contractor as the result of er-
rors discovered at audit in billing or payment within
thirty days after the audit report is received by the con-
tractor or within thirty days after proceedings to contest
the settlement are concluded.

(4) If the contractor does not refund the over-pay-
ment or any installment when due, the department may
withhold payments from current billings until the over-
payment is refunded. Payments will only be withheld
under this subsection up to the unrefunded amount of
the overpayment.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-501 ALLOWABLE COSTS. Allow-
able costs are documented costs which are necessary, or-
dinary and related to the provision of SNF ((or)), ICF
or IMR services to nursing home patients, and are not
expressly declared nonallowable by applicable regula-
tions. Costs are ordinary if they are of the nature and
magnitude which prudent and cost—conscious manage-
ment would pay.
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AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-505 OFFSET OF MISCELLA-
NEOUS REVENUES. (1) Allowable costs shall be re-
duced by the contractor whenever the item, service, or
activity covered by such costs generates revenue or fi-
nancial benefits (e.g., purchase discounts or rebates)
other than through the contractor's normal billing for
SNF ((or)), ICF or IMR services.

(2) Where goods or services are sold, the amount of
the reduction shall be the actual cost relating to the
item, service, or activity. In the absence of adequate
documentation of cost, it shall be the full amount of the
revenue received. Where financial benefits such as pur-
chase discounts or rebates are received, the amount of
the reduction shall be the amount of the discount or
rebate.

(3) Only allowable costs shall be recovered under this
section. Costs allocable to activities or services which are
not included in SNF ((or)), ICF or IMR services (e.g.,
costs of vending machines, patients' personal laundry,
and services specified in chapter 388-86 WAC which
are not included in SNF, ICF or IMR services) are
nonallowable costs.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-507 COSTS OF MEETING
STANDARDS. All necessary and ordinary expenses a
contractor incurs in providing SNF ((andfor)), ICF
and/or IMR services meeting all applicable standards
will be allowable costs. These expenses include necessary
and ordinary costs of:

(1) Meeting licensing and certification standards;

(2) Providing regular room, dietary and nursing ser-
vices, minor medical and surgical supplies, and the use
of equipment and facilities, in accordance with WAC
388-88—-050 and 388-88—051;

(3) Fulfilling accounting and reporting requirements
imposed by the department, and

(4) Performing any patient assessment activity re-
quired by the department.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-585 NONALLOWABLE COSTS.
(1) Costs will be nonallowable if they are not docu-
mented, necessary, ordinary, and related to the provision
of SNF ((or)), ICF or IMR services to nursing home
patients.

(2) Nonallowable costs include, but are not limited to,
the following:

(a) Costs of items or services not covered by the Title
XIX program, including costs of unnecessary care. Costs
of nonprogram items or services will be nonallowable
even if they are indirectly reimbursed by the department
as the result of an authorized reduction in patient
contribution.

(b) Costs of services and items provided to SNF, ICF
or IMR recipients which are covered by the depart-
ment's medical care program but not included in SNF
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((or)), ICF or IMR services respectively. ((Fhese))
Items and services covered by the medical care program
are listed in chapter 388-86 WAC.

(¢) Costs associated with a capital expenditure subject
to Section 1122 approval (part 100, Title 42 C.F.R.) if
the department found it was not consistent with applica-
ble standards, criteria or plans. If the department was
not given timely notice of a proposed capital expendi-
ture, all associated costs will be nonallowable as of the
date they are determined not to be reimburseable under
applicable federal regulations. :

(d) Costs associated with a construction or acquisition
project requiring certificate of need approval pursuant to
chapter 70.38 RCW if such approval was not obtained.

(e) Costs of outside activities (e.g., costs allocable to
the use of a vehicle for personal purposes, or related to
the part of a facility leased out for office space).

(f) Salaries or other compensation of officers, direc-
tors, stockholders, and others associated with the con-
tractor or home office, except compensation paid for
service related to patient care.

(g) Costs in excess of limits or violating principles set
forth in this chapter.

(h) Costs resulting from transactions or the applica-
tion of accounting methods which circumvent the princi-
ples of the prospective cost-related reimbursement
system.

(i) Costs applicable to services, facilities and supplies
furnished by a related organization in excess of the low-
er of the cost to the related organization or the price of
comparable services, facilities or supplies purchased
elsewhere.

(j) Bad debts.

(k) Charity and courtesy allowances.

(1) Cash or other contributions to charitable organiza-
tions or political parties, and costs incurred to improve
community relations.

(m) Vending machine expenses.

(n) Expenses for barber or beautician services not in-
cluded in routine care.

(o) Funeral and burial expenses.

(p) Costs of gift shop operations and inventory.

(q) Personal items such as cosmetics, smoking materi-
als, newspapers and magazines, and clothing, except
those used in patient activity programs.

(r) Fund-raising expenses, except those directly relat-
ed to the patient activity program.

(s) Penalties and fines.

(t) Expenses related to telephones, televisions, radios
and similar appliances in patients' private
accommodations.

(u) Federal, state and other income taxes.

(v) Costs of special care services, such as private duty
nurses, except where authorized by the department for
exceptional care recipients.

(w) Expenses of key—man insurance and other insur-
ance or retirement plans not in fact made available to all
employees.

(x) Expenses of profit-sharing plans.

(y) Costs of training programs for nonemployees other
than volunteers.
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(z) Personal expenses and allowances of owners or re-
latives, except those allowable as compensation.

(aa) All expenses of maintaining professional licenses
or membership in professional organizations not related
to operation of the facility.

(bb) Costs related to agreements not to compete.

(cc) Goodwill.

(dd) Organization costs, start—up costs, and construc-
tion interest not amortized over at least sixty months af-
ter opening.

(ee) Legal and consultant fees in connection with a
fair hearing against the department where a decision is
rendered in favor of the department or where otherwise
the determination of the department stands. Legal and
consultant fees in connection with a lawsuit against the
department are nonallowable.

AMENDATORY SECTION (Amending Order 1264,
filed 1/9/78)

WAC 388-96-704 PROSPECTIVE REIM-
BURSEMENT RATES. (1) The department will deter-
mine prospective reimbursement rates for SNF ((ard)),
ICF and IMR services provided to recipients. Each rate
represents the contractor's maximum compensation for
one patient day of care of a recipient determined by the
department to require SNF ((or)), ICF or IMR care.

(2) A contractor may also be assigned an individual
prospective rate for a specific recipient determined by
the department to require exceptional care.

AMENDATORY SECTION (Amending Order [264,
filed 1/9/78)

WAC 388-96-707 PROGRAM SERVICES NOT

COVERED BY THE REIMBURSEMENT RATE.
Medical services which are part of the department's
medical care program but not mcluded in SNF ((vr))
ICF or IMR services ((:
WAE—TFhey)) are not covered by. the prospective reim-
bursement rate. Payment is made directly to the provid-
er of service in accordance with chapter 388-87 WAC.
Items and services covered by the medical care program
are listed in chapter 388-86 WAC.

AMENDATORY SECTION (Amending. Order 1264,
filed 1/9/78)

WAC 388-96-719 METHOD OF RATE DETER-
MINATION. (1) Data used in determining rates will be
taken from the most recent complete, desk—reviewed an-
nual cost report submitted by each contractor. If no an-
nual report is available, the most recent desk—reviewed
semiannual report will be used.

(2) Data containing obvious errors, data for facilities
which are out of compliance with any standard or con-
dition at any time during the reporting period, and data
for facilities with average occupancy ratios of less than
eighty—five percent for the report period, will be exclud-
ed from the determination of predicted costs and rate
ranges under subsections (4) and (6) of this section.

(3) Each contractor's reported cost data will be ad-
Justed for economic trends based on component indices
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of the consumer price index issued by the United States
department of labor, bureau of labor statistics. The na-
tional averages for the most recent twelve-month period
will be applied in rate computations for the four cost ar-
eas as follows:

(a) Patient care " health and recreation" index;

(b) Food " food at home" index;

(c) Administration and operations Average of the
"all items less food" and "services less care services" in-
dices; and

(d) Property "shelter" index.

(4) A predicted cost per patient day (excluding cost
data and patient days relating to exceptional care recip-
fents) in each of the four cost areas will be determined
for each facility through multiple regression analysis,
which allows the assessment of the joint impact of a set
of factors on cost. The formula for the linear multiple
regression function is:

=A +BX, + B,X, +
where:

Y, is the predicted cost per patient day for an individ-
ual facility,

A is the base cost for a hypothetical facility where the
factors all are zero;,

.. +BX,

B, B, . . . B, are the regression coefficients for the
factors;, and :
X, X;. . X, are the independent variables or factors

measuring the relevant characteristics of a facility.

A and B, B, . . . B, are determined statistically by
the method of least squares. In order to be included in a
regression formula, factors must show statistical predic-
tability by being significant at the twenty percent level.

(5) After all predicted costs per patient day have been
computed, the difference between each facility's reported
costs, adjusted to take into account economic trends, and
the predicted cost will be computed. The standard devi-
ation of the difference will also be calculated,

(6) To determine an individual contractor's prospec-
tive rate, its predicted cost is revised using the most cur-
rent factor values for the individual facility and the base
cost and weights derived in the regression analysis de-
scribed above. A rate range, defined as this predicted
cost plus and minus one standard deviation of the dif-
ference calculated in accordance with subsection (5) of
this section, will then be determined. If the contractor's
reported costs (adjusted for economic trends) are lower
than the lower limit of the rate range, the lower limit
will be the contractor's reimbursement rate. If these ad-
Justed reported costs are higher than the upper limit of
the rate range, the upper limit will be the contractor's
reimbursement rate. If these adjusted reported costs fall
within the standard rate range, the contractor's reim-
bursement rate will equal the adjusted reported costs.

(7) Where new standards are imposed, or the depart-
ment wishes to encourage additional services or other-
wise change the program, ((an)) a a_cost-related
adjustment will be made to the ((overalireimburse-
nrent)) appropriate cost _area rates of each contractor
affected by the program change. Adjustments will be
made until reported costs used in setting rates reflect the
new standards or program changes.
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AMENDATORY SECTION (Amending Order 1264,
filed 1/9/78)

WAC 388-96-722 PATIENT CARE COST
AREA RATE. (1) The patient care cost area reim-
bursement rate will be computed to cover the necessary
and ordinary costs of providing routine ((mursing)) ser-
vices and supplies to recipients in accordance with WAC
388-88-050 and 388—88-051.

(2) The regression equation used in the patient care
cost area will contain weights for the following four
factors:

(a) Locality of the facility. This factor adjusts the
base cost to provide for local market conditions. Facility
location will be considered "urban" if it is in one of the
four Standard Metropolitan Statistical Areas (SMSA).
It will be considered "rural” if it is not in an SMSA.
SMSA areas are those established in the 1970 census for
the state of Washington. A

(b) Type of facility. This factor adjusts the base cost
to provide for the effect institutional requirements have
on patient care costs. Facilities such as hospitals and
other institutions which are certified providers but not
licensed as nursing homes will be distinguished from fa-
cilities whose primary mission is the delivery of nursing
home care.

(c) Characteristics of patients in the facility, as deter-
mined by the department. This factor adjusts the base
cost to provide for the effect patient mix has on patient
care costs. From January 1, 1978 through June 30,
1978, this factor will be the ratio of the number of SNF
patients to the total number of patients in each facility
for purposes of the regression analysis. In computing an
individual facility's rate for that period, it will be the
ratio of the number of SNF recipients to the total num-
ber of recipients in the facility. On and after July I,
1978, this factor will be derived using a uniform patient
assessment performed by the department.

(d) Number of floors of the facility. This factor ad-
justs the base cost to provide for the effect of physical
plant differences on patient care costs. Data will be de-
rived from inspection records in the state fire marshal's
office.

(3) In addition to its reimbursement rate, each con-
tractor will be assigned a range of nursing service hours
which represent the maximum and minimum number of
hours the department will purchase. For purposes of this
hour range for IMR facilities, nursing services include
residential living services. The range will depend on the
characteristics of the patients in each facility. From
January 1, 1978 through June 30, 1978, it will be com-
puted based on the ratio of the number of SNF ((pa-
tients)), ICF and IMR patients of each level,
respectively, to the total number of patients in the facil-
ity, assuming a range of 1-2 hours for ICF patients
((and)), 1.75 — 3 hours for SNF patients, 3.1-6.1 for
IMR level A patients, 2.7-5.4 for IMR level B patients,
2.1-3.6 for IMR level C patients, and 1.2-2.4 for IMR
level D patients. On and after July I, 1978, this range
will be*derived using a uniform patient assessment per-
formed by the department. When the certification of a
contractor is changed to add or eliminate a level of care,
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the range will be adjusted using the ratio of patients in
each level of care at the time the new certification be-
comes effective. When the department requires new
standards or makes program changes which require
more or less nursing service, the range will be adjusted
as of the effective date of the new standard or program

change.

. AMENDATORY SECTION (Amending Order 1264,

filed 1/9/78)

WAC 388-96-760 UPPER LIMITS TO REIM-
BURSEMENT RATE. The reimbursement rate shall
not exceed the contractor's customary charges to the
general public for the services covered by the rate, ex-
cept that public facilities rendering such services free of
charge or at a nominal charge will be reimbursed ac-
cording to the methods and standards set out in_this
chapter. The contractor shall immediately inform the
department if its reimbursement rate does exceed cus-
tomary charges for comparable services. The rate will be
adjusted in accordance with WAC 388-96-769. Rates
will not exceed the limits set out at 42 CFR
450.30(b)(6).

AMENDATORY SECTION (Amending Order 1264,
filed 1/9/78)

WAC 388-96-763 RATES FOR RECIPIENTS
REQUIRING EXCEPTIONALLY HEAVY CARE.
(1) A contractor certified to care for SNF or IMR pa-
tients may apply for an individual prospective reim-
bursement rate for a recipient whose special nursing and
direct care-related service needs are such that the cost
of care will be at least twice the contractor's current re-
imbursement rate.

(2) Application for an individual rate for an excep-
tionally heavy care recipient shall be made in accord-
ance with instructions furnished by the department.

(3) An individual rate for an exceptionally heavy care
recipient will be granted for a specified period of time,
subject to extension, revision, or termination depending
on the recipient's care requirements at the end of such
period. It will be computed to cover the projected actual
costs of care of the recipient.

(4) The contractor will be informed in writing of the
disposition of its application as soon as possible and in
no case longer than thirty days following receipt of a
properly completed application.

WSR 78-04-059
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 78-14—Filed Mar 30, 1978]

I, Gordon Sandison, director of Fisheries, do promul-
gate and adopt at Olympia, Washington the annexed
rules relating to commercial fishing regulations.

1, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
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to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is lingcod stocks have decreased
tremendously to the point they require complete protec-
tion. This Order is necessary to protect these fish and
make closure to coincide with personal use closure.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 30, 1978.

By Gordon Sandison
Director

NEW SECTION

WAC 220-48-09800A LINGCOD SEASONS Ef-
fective April 1, 1978, it shall be unlawful to take or pos-
sess, for commercial purposes, lingcod with any type
gear, the entire year in Puget Sound Marinefish-Shell-
fish Management and Catch Reporting Areas 24A, 24B,
26A, 26B, 26C, 26D, 27A, 27B, 27C, 28A, 28B, 28C,
28D, and that portion of 25B south of a line from Liplip
Point to Bush Point.

C .
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T =—=—=="ADOPTED RULES
DEPARTMENT OF AGRICULTURE

[Order 1550—Filed Mar. 31, 1978]

I, Bob J. Mickelson, director of Department of Agri-
culture, do promulgate and adopt at Olympia,
Washington the annexed rules relating to new sections
WAC 16-414-010, 16-414-020, 16-414-030, 16-414-
040, 16-414-050, 16-414-060, 16-414-070, 16-414-
080 and 16-414-090, relating to the establishment of a
Washington State cherry grade.

This action is taken pursuant to Notice No. WSR 78—
02-082 filed with the code reviser on 1/30/78. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 15.17.
RCW and is intended to administratively” implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 30, 1978.

By Bob J. Mickelson
Director

C WAC 16-414-010

WSR 78-04-060

Chapter 16-414 WAC
SWEET CHERRIES

NEW SECTION

WASHINGTON NO. 1
GRADE AND TOLERANCES DEFINED. (1)
Washington No. 1 shall consist of sweet cherries which
meet the following requirements: Similar varietal char-
acteristics; mature; fairly well colored; well formed and
clean; free from decay insect larvae or holes caused by
them, soft overripe or shriveled, underdeveloped doubles
and sunscald; and free from damage by any other cause.

(2) Size. Unless otherwise specified, the minimum di-
ameter of each cherry shall be not less than three-
fourths inch. The maximum diameter of the cherries in
any lot may be specified in accordance with the facts.

(3) Tolerances. In order to allow for variations inci-
dent to proper grading and handling, the following tol-
erances, by count, are provided as specified:

(a) For defects at shipping point. Washington No. I.
Eight percent for cherries which fail to meet the re-
quirements for this grade: PROVIDED, That included
in this amount not more than four percent shall be al-
lowed for defects causing serious damage, including in
this latter amount not more than one-half of one percent
for cherries which are affected by decay.

NOTE:

Shipping point, as used in these standards,
means the point of origin of the shipment in
the producing area or at port of loading for
ship stores or overseas shipment, or, in the
case of shipments from outside the continental
United States, the port of entry into the Unit-
ed States.

(b) For defects en route or at destination.

Washington No. 1. Twenty-four percent for cherries
in any lot which fail to meet the requirements for ‘this
grade: PROVIDED, That included in this amount not
more than the following percentages shall be allowed for
defects listed:

(i) Eight percent for cherries which fail to meet the
requirements for this grade because of permanent de-
fects; or .

(it) Six percent for cherries which are seriously
damaged, including therein not more than four percent
for cherries which are seriously damaged by permanent
defects and not more than two percent for cherries
which are affected by decay.

(c) For off-size. Five percent for cherries which fail to
meet the specified minimum diameter and ten percent
for cherries that fail to meet any specified maximum
diameter.

NEW SECTION

C/WAC 16-414-020 APPLICATION OF TOLER-
ANCES. Individual samples shall have not more than
double the tolerances specified. except that at least two
defective and two off-size specimens may be permitted
in any sample: PROVIDED. That the averages for the
entire lot are within the tolerances specified for the
grade.

[119]



C

WSR 78-04-060 Washington State Register, Issue 78-04

NEW SECTION

WAC 16-414-030 DEFINITIONS. (1) Similar
varietal characteristics. "Similar varietal characteristics”
means that the cherries in any container are similar in
color and shape.

(2) Mature. "Mature" means that the cherries have
reached the stage of growth which will insure the proper
completion of the ripening process. .

(3) Fairly well colored. "Fairly well colored” means
that at least ninety—five percent of the surface of the
cherry shows characteristic color for mature cherries of
the variety.

(4) Well formed. "Well formed" means that the cher-
ry has the normal shape characteristic of the variety,
except that mature well developed doubles shall be con-
sidered well formed when each of the halves is approxi-
mately evenly formed.

(5) Clean. "Clean" means that the cherries are prac-
tically free from dirt, dust, spray residue, or other for-
eign material.

NEW SECTION

WAC 16-414-040 DAMAGE. "Damage" means
any specific defect described in this section; or any
equally objectionable variation of any one of these de-
fects, any other defect, or any combination of defects,
which materially detracts from the appearance, or the
edible or marketing quality of the fruit. The following
specific defects shall be considered as damage:

(1) Cracks within the stem cavity when deep or not
well healed, or when the appearance is affected to a
greater extent than that of a cherry which has a superfi-
cial well healed crack one-sixteenth inch in width ex-
tending one-half the greatest circumference of the stem
cavity;

(2) Cracks outside of the stem cavity when deep or
not well healed, or when the crack has weakened the
cherry to the extent that it is likely to split or break in
the process of proper grading, packing and handling, or
when materially affecting the appearance;

(3) Hail injury when deep or not well healed, or when
the aggregate area exceeds the area of a circle three—
sixteenths inch in diameter;

(4) Insects when scale or more than one scale mark is
present, or when the appearance is materially affected
by any insect;

(5) Limbrubs when affecting the appearance of the
cherry to a greater extent than the amount of scarring
permitted;

(6) Pulled stems when the skin or flesh is torn, or
when the cherry is leaking;

(7) Russeting when affecting the appearance of the
cherry to a greater extent than the amount of scarring
permitted;

(8) Scars when excessively deep or rough or dark col-
ored and the aggregate area exceeds the area of a circle
three-sixteenths inch in diameter, or when smooth or
fairly smooth, light colored and superficial and the ag-
gregate area exceeds the area of a circle one—fourth inch
in diameter;

(9) Skin breaks when not well healed or when the ap-
pearance of the cherry is materially affected; and,

(10) Sutures when excessively deep or when affecting
the shape of the cherry to the extent that it is not well
formed.

NEW SECTION

€. WAC 16-414-050 DIAMETER. "Diameter”

means the greatest dimension measured at right angles
to a line from the stem to the blossom end of the cherry.

NEW SECTION

(3 WAC 16-414-060 SERIOUS DAMAGE. "Serious

~“damage” means any specific defect described in this

section; or an equally objectionable variation of any one
of these defects, any other defect, or any combination of
defects which seriously detracts from the appearance or
the edible or marketing quality of the fruit. The follow-
ing specific defects shall be considered as serious
damage:

(1) Decay;

(2) Insect larvae or holes caused by them;

(3) Skin breaks which are not well healed;

(4) Cracks which are not well healed; and,

(5) Pulled stems with skin or flesh of cherry torn or
which causes the cherry to leak.

NEW SECTION

€ wac 16-414-070 PERMANENT DEFECTS.
"Permanent defects” means defects which are not sub-
ject to change during shipping or storage; including, but
not limited to, factors of shape, scarring, skin breaks,
injury caused by hail or insects, and mechanical injury
which is so located as to indicate that it occurred prior
to shipment.

NEW SECTION

QAJ WAC 16-414-080 CONDITION DEFECTS.
"Condition defects” means defects which may develop or
change during shipment or storage; including but not
limited to decayed or soft cherries and such factors as
pitting, shriveling, sunken areas, brown discoloration and
bruising which is so located as to indicate that it oc-
curred after)packing.

NEW SECTION

.. WAC 16-414-090 MARKING CONTAINERS.
Containers shall be conspicuously and legibly stamped
with the name and the address of the grower, packer or
shipper, the net weight, and may be marked with the
true variety name of "Sweet Cherries."

-y
WSR 78-04-061 LAY
ADOPTED RULES

DEPARTMENT OF AGRICULTURE
[Order 1549—Filed Mar. 31, 1978]

I, Bob Mickelson, director of Department of Agricul-
ture, do promulgate and adopt at Olympia, Washington
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the annexed rules relating to amending existing prune
grade and standard to allow a greater tolerance at desti-
nation, WAC 16-445-040.

This action is taken pursuant to Notice No. WSR 78—
02-083 filed with the code reviser on 1/30/78. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 15.17 .

RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 30, 1978.

By Bob J. Mickelson
A
(s

Director
“AMENDATORY SECTION (Amending Order 1262,
filed 5/5/72)

WAC 16-445-040 WASHINGTON NO. 1
GRADE AND TOLERANCES. (1) Defined.
Washington No. 1 grade shall consist of prunes of one
variety which are well formed (1), mature (2) but not
overripe, soft or shriveled, and which are free from de-
cay and sunscald (3), and from damage (4) caused by
broken skins (4a), heat injury (4b), growth cracks (4c),
sunburn (4d), split pits (4e), hail marks (4f), drought
spots (4g), russeting (4h), scars (4i), dirt or other for-
eign material, disease, insects or mechanical or other
means. Italian type prunes shall have two—thirds of the
surface with purplish color characteristic of the particu-
lar area where grown, and unless otherwise specified, the
minimum size of such prunes shall be not less than
1-1/4 inches in diameter (7).

(2) Tolerances. In order to allow for variations inci-
dent to proper grading and handling, the following tol-
erances are specified:

(a) At shipping point: Not more than a total of ((16))
ten percent, by count, of the prunes in any container
may not meet the requirements of this grade for defects
other than color and size, but not more than ((5)) five
percent by count, may be allowed for defects causing se-
rious damage and not more than ((1)) one percent may
be allowed for decay. In addition, not more than ((16))
ten percent, by count, in any container may not meet the
color requirements and not more than ((16)) ten per-
cent, by count, may not meet the size specifications, but
the combined tolerance for all defects shall not exceed
((15)) fifteen percent.

(b) At destination or en route: Not more than a total
of eighteen percent of the prunes in any container may
not meet the requirements of this grade and not more
than the following percentages shall be allowed for the
defects listed:

Ten percent which fail to meet the color requirement;
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Ten percent which fail to meet the minimum size
requirement;

Ten percent which fail to meet the requirements of
the grade because of other permanent defects;

Seven percent for defects causing serious damage, in-
cluding therein not more than five percent for serious
damage by permanent defects and not more than two

percent decay.

WSR 78-04-062 -
P ADOPTED RULES -
DEPARTMENT OF AGRICULTURE
[Order 1551—Filed Mar. 31, 1978]

I, Bob J. Mickelson, director of Department of Agri-
culture, do promulgate and adopt at Olympia,
Washington the annexed rules relating to new section
WAC 16-602-010, Establishment of Apiary Board area
boundaries.

This action is taken pursuant to Notice No. WSR 78—
02-081 filed with the code reviser on 1/30/78. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 15.6Q
RCW and is intended to administrativély implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 30, 1978.

By Bob J. Mickelson
Director

/ Chapter 16-602 WAC
APIARIES

WAC 16-602-010 APIARY BOARD. AREA
BOUNDARIES. Area 1. Area | shall include the coun-
ties of Whatcom, San Juan, Island. Skagit, Snohomlsh
and King.

Area 2. Area 2 shall include the counties of Pierce,
Kitsap. Clallam, Jefferson. Grays Harbor. Mason,
Thurston, Pacific, Lewis, Wahkiakum, Cowlitz. Clark
and Skamania.

Area 3. Area 3 shall include the counties of Kittitas,
Yakima, Klickitat and Benton.

Area 4. Area 4 shall include the counties of
Okanogan. Chelan and Douglas.

Area 5. Area S shall include the counties of Grant,
Adams, Franklin, Walla Walla, Columbia, Garfield.
Asotin and Whitman.

Area 6. Area 6 shall include the counties of Spokane,
Lincoln. Ferry. Stevens and Pend Oreille.
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WSR 78-04-063
PROPOSED RULES

DEPARTMENT OF ECOLOGY
[Filed Mar. 31, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
the amending of chapter 173-14 WAC regarding the
administration and enforcement of the permit system for
shorelines management as established by the Shorelines
Management Act of 1971;

that such agency will at 10:00 a.m., Tuesday, May 9,
1978, in the Spokane County Health Department Audi-
torium, West 1101 College, Spokane, WA also: at 10:00
a.m., Thursday, May 11, 1978, at City of Tacoma, Pub-
lic Utilities Administration Building Auditorium, 3628
South 35th Street, Tacoma, WA conduct a hearing rel-
ative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Tuesday, June 13,
1978, in the Department of Ecology, Hearings Room,
St. Martin's College, Olympia, WA.

The authority under which these rules are proposed is
RCW 90.58.200.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 26, 1978, and/or orally at any of
the above hearings.

Dated: March 31, 1978
By: Elmer C. Vogel
Deputy Director

Chapter 173-14 WAC
PERMITS FOR ((SUBSTANTIAL)) DEVELOPMENTS ON
SHORELINES OF THE STATE

WAC

173-14-010 Authority.

173-14-020 Purpose.

173-14-030 Definitions.

173-14-040 Exemptions from permit system.

173-14-050 Application of the permit system to substantial de-
velopment undertaken prior to the act.

173-14-060 Time requirements of permit.

173-14-062 Applicability of permit system to federal agencies.

173-14-064 Revisions to substantial development, conditional
use, and variance permits.

173-14-070 Notice required.

173-14-080 Public hearings.

173-14-090 Filing with department and attorney general.

173-14-100 Review criteria for substantial development permits.

173-14-110 Application for substantial development, conditional
use, or variance permit.

173-14-115 Letter of exemption.

173-14-120 Permits for substantial development, conditional use,
or variance.

173-14-130 Conditional use and variance permits.

173-14-140 Review criteria for conditional use permits.

173-14-150 Review criteria for variance permits.

173-14-170 Requests for review.

173-14-174 Certification of requests for review.

173-14-180 Regulatory orders by local government or the
department.

173-14-190 Hearings on regulatory orders.
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AMENDATORY SECTION (Amending Order DE 75-22, filed
10/16/75)
WAC 173-14-010 AUTHORITY. This regulation is adopted

pursuant to RCW 90.58.140(3) and RCW 90.58.200, the Shoreline
Management Act of 1971.

AMENDATORY SECTION (Amending Order DE 75-22, filed
10/16/75)

WAC 173-14-020 PURPOSE. RCW 90.58.140(3) requires local
governments to establish a program, consistent with rules adopted by
the department of ecology, for the administration and enforcement of
the permit system for _shoreline management established therein. The
purpose of this regulation is to establish basic rules for the permit sys-
tem in harmony with the spirit of RCW 90.58.140(3) ((which-provides

This administrative regulation is drafted to also reflect RCW 90.58-
.050 which provides that the intent of the shoreline management act is
to establish a cooperative program between local government and the
state. According to this provision, local government shall have the pri-
mary responsibility for initiating and administering the regulatory pro-
gram of shoreline management, whereas the department shall act
primarily in a supportive and review capacity with primary emphasis
on insuring compliance with the policies and provisions of the shoreline
management act.

AMENDATORY SECTION (Amending Order DE 76-17, filed
7/27/76)

WAC 173-14-030 DEFINITIONS. The following definitions
shall apply:

(1) "Department” means the department of ecology.

(2) "Local government” means any county, incorporated city or
town which contains within its boundaries any lands or waters subject
to this chapter.

(3) "Final order" shall include the approval or disapproval of a per-
mit, or a letter of exemption as set forth in WAC 173-14-115.

(4) "Act” shall mean chapter 286, Laws of 1971 ex. sess., the
Shoreline Management Act of 1971.

(5) "Substantial development undertaken on the shorelines of the
state prior to the effective date of the Act” shall mean actual con-
struction begun upon the shoreline as opposed to preliminary engineer-
ing or planning.

(6) "Average grade level” shall mean the average of the natural or
existing topography (( i thd

ite;)) of the portion of the lot, parcel or
tract of real property which will be directly under the proposed build-
ing or structure: PROVIDED, That in the case of structures to be built
over water, average grade level shall be the elevation of ordinary high
water. Calculation of the average grade level shall be made by averag-
ing the elevations at the center of all exterior walls of the proposed
building or structure.

(7) "Natural or existing topography” shall mean the topography of
the lot, parcel or tract of real property immediately prior to any site
preparation grading, excavation, or filling.

(8) "Height" shall be measured from average grade level to the
highest point of a’structure: PROVIDED, That appurtenances such as
television antennas and chimneys shall not be used in calculating
height.

(9) "Applicable master program" shall mean the master program
approved or adopted by the department pursuant to RCW 90.58.090
or 90.58.190 prior to issuance of the permit by local government.

(10) The definitions and concepts set forth in RCW 90.58.030 shall
also apply as used herein.

AMENDATORY SECTION (Amending Order DE 76-17, filed
7/27]76)

WAC 173-14-040 EXEMPTIONS FROM PERMIT SYSTEM.
The following shall not require substantial development permits for the
purposes of the act:

(1) Any development of which the total cost or fair market value,
whichever is higher, does not exceed $1000, if such development does
not materially interfere with the normal public use of the water or
shorelines of the state.
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(2) Normal maintenance or the repair of existing structures or de-
velopments, including damage by accident, fire or elements.

(3) Construction of the normal protective bulkhead common to sin-
gle—family residences.

(4) Emergency construction necessary to protect property from
damage by the elements.

(5) Construction of a barn or similar agricultural structure on wet-
lands. Construction and practices normal or necessary for farming, ir-
rigation, and ranching activities, including agricultural service roads
and utilities on wetlands, and the construction and maintenance of ir-
rigation structures including but not limited to head gates, pumping
facilities, and irrigation channels: PROVIDED, That a feedlot of any
size, all processing plants, other activities of a commercial nature, al-
teration of the contour of the wetlands by leveling or filling other than
that which results from normal cultivation, shall not be considered
normal or necessary farming or ranching activities. A feedlot shall be
an enclosure or facility used or capable of being used for feeding live-
stock hay, grain, silage, or other livestock feed, but shall not include
land for growing crops or vegetation for livestock feeding and/or graz-
ing, nor shall it include normal livestock wintering operations.

(6) Construction or modification of navigational aids such as chan-
nel markers and anchor buoys.

(7) Construction on wetlands by an owner, lessee or contract pur-
chaser of a single-family residence for his own use or for the use of his
family, which residence does not exceed a height of thirty—five feet
above average grade level and which meets all requirements of the
state agency or local government having jurisdiction thereof, other
than requirements imposed pursuant to this chapter.

(8) Construction of a dock, designed for pleasure craft only, for the
private noncommercial use of the owners, lessee, or contract purchaser
of a single—family residence, the cost or fair market value, whichever is
higher, does not exceed two thousand five hundred dollars.

(9) Operation, maintenance, or construction of canals, waterways,
drains, reservoirs, or other facilities that now exist or are hereafter
created or developed as a part of an irrigation system for the primary
purpose of making use of system waters, including return flow and ar-
tificially stored ground water from the irrigation of lands.

(10) The marking of property lines or corners on state owned lands,
when such marking does not significantly interfere with normal public
use of the surface of the water.

(11) Operation and maintenance of any system of dikes, ditches,
drains, or other facilities existing on the effective date of ((this)) the
1975 amendatory act which were created, developed or utilized pri-
marily as a part of an agricultural drainage or diking system.

(12) Any project with a certification from the governor pursuant to
chapter 80.50 RCW.

(13) ((Nopermit-shatt-berequired-underchapter-96-58 R€CW-for))
The construction of up to 500 feet of one and only one road or segment
of a road, for forest practices, provided such road does not enter the
shoreline more than once. Such exemption from said permit require-
ments shall be limited to a single road or road segment for each forest
practice and such road construction shall be subject to the require-
ments of chapter 76.09 RCW, the Forest Practices Act, and regula-
tions adopted pursuant thereto and to the prohibitions or restrictions of
any master program in effect under the provisions of chapter 90.58
RCW. Nothing in this subsection shall add to or diminish the authori-
ty of the shoreline management act regarding road construction except
as specifically provided herein. The provisions of this subsection shall
not relate to any road which crosses over or through a stream, lake, or
other water body subject to chapter 90.58 RCW.

AMENDATORY SECTION (Amending Order 73-23, filed
10/23/73)

WAC 173-14050 APPLICATION OF THE PERMIT SYS-
TEM TO SUBSTANTIAL DEVELOPMENT UNDERTAKEN
PRIOR TO THE ACT. Substantial development undertaken on the
shorelines of the state prior to the effective date of the act shall not
require a permit except under the following circumstances:

(1) Where the activity was unlawful prior to the effective date of the
act.
~ (2) Where there has been an unreasonable period of dormancy in
the project between its inception and the effective date of the act.

(3) Where the development is not completed within two years after
the effective date of the act. In determining the running of the two—
year period hereof, those periods of time after June 1, 1971 shall not
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be included during which a development was not actually pursued by
construction and the pendency of litigation reasonably related thereto
made it reasonable not to so pursue.

(4) Where substantial development occurred prior to the effective
date of the act on a shoreline and continued on to a different lake, ri-
ver or tributary after the effective date, a permit shall be required for
the development undertaken after the effective date.

Substantial development undertaken prior to the effective date of
the act shall not continue without a permit into other phases that were
not part of the plan being followed at the time construction
commenced.

AMENDATORY SECTION (Amending Order DE 75-22, filed
10/16/75)

WAC 173-14060 ((SEOPE)) TIME REQUIREMENTS OF
PERMIT. The following time requirements shall apply to all substan-
tial development ((permits—and)), conditional use((s)) and
variance((s)) permits:

(1) Construction or substantial progress toward construction of a
project for which a permit has been granted pursuant to the act must
be undertaken within two years after the approval of the ((substantiat
developnrent)) permit. Substantial progress towards construction shall
include, but not be limited to the letting of bids, making of contracts,
purchase of materials involved in development, but shall not include
development or uses which are inconsistent with the criteria set forth
in WAC 173-14-100. ((Provided;-that)) In determining the running of
the two—year period hereof, there shall not be included the time during
which a development was not actually pursued by construction and the
pendency of litigation reasonably related thereto made it reasonable
not to so pursue((;)): PROVIDED ((FBRFHER)), That local govern-
ment may, at its discretion extend the two—year time period for a rea-
sonable time based on factors, including the inability to expeditiously
obtain other governmental permits which are required prior to the
commencement of construction.

(2) If a project for which a permit has been granted pursuant to the
act has not been completed within five years after the approval of the
permit by local government, the local government that granted the
permit shall, at the expiration of the five—year period, review the per-
mit, and upon a showing of good cause, do either of the following:

(a) Extend the permit for one year; or

(b) Terminate the permit((;)):

PROVIDED, That nothing herein shall preclude local government
from issuing ((substantmi—developmem)) permits with a fixed termina-
tion date of less than five ((€5})) years.

AMENDATORY SECTION (Amending Order DE 75-22, filed
10/16/75)

WAC 173-14-062 APPLICABILITY OF PERMIT SYSTEM
TO FEDERAL AGENCIES. The (( ) permit
system shall be applied in the following manner to federal agencies on
lands meeting the criteria of the shoreline management act and the
department for shorelines of the state.

(1) Federal agencies.shall not be required to obtain permits for
((substantial)) developments undertaken by the federal government on
lands owned in fee by the federal government, unless the federal gov-
ernment grants or reserves to the state or local government, substantial
jurisdiction over activities on those lands.

(2) ((Bponapproval—of-the—Washington—state—shoretine—program

.

pursuzant-to-thecoastat-zonc-management-—act; 16-H-5-€—45+ct-seq
trefederat bt b : horch
as-provided-by-the-coastat-zonc-management-act:

3))) The ((substannai—d'cvdopmcm)) permit system shall apply to

nonfederal activities constituting substantial developments undertaken
on lands subject to nonfederal ownership, lease or easement, even
though such lands may fall within the external boundaries of a federal
ownership.

((t9)) (3) The ((substantiat-development)) permit system shall ap-
ply to substantial developments undertaken on lands not federally
owned but under lease, easement, license, or other similar federal
property rights short of fee ownership, to the federal government.

(4) Federal agency actions shall be consistent with the approved
Washington state coastal zone management program subject to certain
limitations set forth in the federal coastal zone management act, 16
U.S.C. 1451 et seq. and regulations adopted pursuant thereto.
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AMENDATORY SECTION (Amending Order DE 76-17, filed
7/27/76)

WAC 173-14-064 REVISIONS TO SUBSTANTIAL DEVEL-
OPMENT, CONDITIONAL USE, AND VARIANCE PERMITS.
When an applicant seeks to revise a substantial development, condi-
tional use, or variance permit, local government shall request from the
applicant detailed plans and text describing the proposed changes in
the permit.

(1) If local government determines that the proposed changes are
within the scope and intent of the original permit, local government
((shzHt)) may approve a revision.

(2) "Within the scope and intent of the original permit” shall ((be
construed-to)) mean the following:

(a) No additional over water construction will be involved;

(b) Lot coverage and height may be increased a maximum of ten
percent ((€+6%))) from the provisions of the original permit: PRO-
VIDED, That revisions involving new structures not shown on the
original site plan shall require a new ((substantiai-devetopment)) per-
mit, and: ((Fortherprovided)) PROVIDED FURTHER, That any re-
visions authorized under this subsection shall not exceed height, lot
coverage, setback or any other requirements of the master program for
the area in which the project is located.

{(c) Landscaping may be added to a project without necessitating an
application for a new ((: i )) permit: PROVID-
ED, That the landscaping is consistent with conditions (if any) at-
tached to the original permit and is consistent with the master program
for the area in which the project is located((z));

(d) The use authorized pursuant to the original permit is not
changed;

((€)) (e) No additional significant adverse environmental impact
will be caused by the project revision.

(3) If the revision will violate the terms of one or more of the provi-
sions in WAC 173-14-064(2) above, local government shall require
that the applicant apply for a new substantial development, conditional
use, or variance permit, as appropriate, in the manner provided for
herein.

(4) The revised permit shall become effective immediately. Within
eight ((£8))) days of the date of final local government action the re-
vised site plan, text and the approved revision shall be submitted to the
appropriate (( )) regional office of the depart-
ment and the attorney general for the completion of their files. In ad-
dition, local government shall submit the revised site plan, text and the
approved revision to persons who have notified local government of
their desire to receive a copy of the action on a permit pursuant to
WAC 173-14-070.

(5) Appeals shall be in accordance with RCW 90.58.180 and shall
be filed within ((15)) fifteen days from the date of receipt of the local
governments action by the department of ecology regional office. Ap-
peals shall be based only upon contentions of noncompliance with one
or_more of the provisions of ((2ta)tb)tc))) WAC 173-14-064(2)
above. Construction undertaken pursuant to that portion of a revised
permit not authorized under the original permit shall be at the appli-
cants own risk until the expiration of the appeals deadline. If an appeal
is successful in proving that a revision was not within the scope and
intent of the original permit, ((it)) the decision shall have no bearing
on the original permit.

AMENDATORY SECTION (Amending Order DE 76-17, filed
7/27/76)

WAC 173-14-070 NOTICE REQUIRED. Upon receipt of a
proper application for a shoreline management substantial develop-
ment permit, local government shall insure that notices théreof are
published at least once a week on the same day of the week for two
consecutive weeks in a newspaper of general circulation within the area
in which the development is proposed. In addition, local government
shall insure that additional notice of such application is given by at
least one of the following methods:

(1) Mailing of the notice to the latest recorded real property owners
as shown by the records of the county assessor within at least three
hundred ((£306))) feet of the boundary of the property upon which the
substantial development is proposed,

(2) Posting of the notice in a conspicuous manner on the property
upon which the project is to be constructed or,

(3) Any other manner deemed appropriate by local authorities to
accomplish the objectives of reasonable notice to adjacent landowners
and the public.
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Upon receipt of a proper application for a variance or conditional
use permit where a substantial development permit is not required, lo-
cal government shall, as a minimum, require notice of application by
at least two of the methods defined in WAC 173-14-070(1), (2), and
(3) above.

An affidavit that the notice has been properly published, and/or as
applicable, posted or deposited in the U.S. mail pursuant to this section
shall be affixed to the application. All such notices shall include a
statement that within thirty days ((€36))) of the final publication, any
interested person may submit his written views upon the application to
the appropriate local government or notify the local government of his
desire to receive a copy of the action taken upon the application. All
persons who notify the appropriate local government of their desire to
receive a copy of the final order shall be notified in a timely manner of
the action taken upon the application. If a hearing is to be held on an
application, notices of such a hearing shall include a statement that
any person may submit oral or written comments on an application at
such hearing.

All notices of applications for shoreline management substantial de-
velopment, conditional use, or variance permits shall contain, as a
minimum, the information called for in the following form:

NOTICE OF APPLICATION FOR
SHORELINE MANAGEMENT
SUBSTANTIAL DEVELOPMENT, CONDITIONAL USE, OR
VARIANCE PERMIT (use appropriate)

Notice is hereby given that (state full name) who is
(describe relationship to property, such as owner, purchaser,
lessee, etc.) of the below—described property has filed an appli-
cation for a substantial development, conditional use, or variance per-
mit (use appropriate) for the development of (describe
development, including uses) located at (give street
address, if known, otherwise give distance and direction to
nearest_town) within ..... (quarter section) of section .. ... of
township ..... N., Range ..... W.M, in (city or town)
(County) Washington. Said development is proposed to be
within (name of water area) and/or its associated wetlands.
Any person desiring to express his views or to be notified of the action
taken on this application should notify (name _of local
government official) in writing of his interest within thirty (30)
days of the final date of publication of this notice which is

(date) .
Written comments must be received by (date) .

AMENDATORY SECTION (Amending Order DE 75-22, filed
10/16/75)

WAC 173-14-080 PUBLIC HEARINGS. Local governments
may establish a mandatory or optional public hearing procedure to
precede the issuance or denial of substantial development, conditional
use, or variance permits in order to allow interested persons to present
their views.

AMENDATORY SECTION (Amending Order DE 7617, filed
7/27/176)
WAC 173-14-090 FILING WITH DEPARTMENT ((6F

EE€OLO6Y)) AND ATTORNEY GENERAL. Copies of the original
application ((; 1 i i Tet

.

. ; ' . o £ thefimrt-ord tocnt
ernment—retative—to—the—apptication)), affidavit of public notice, site
plan, vicinity map, permit, and final order shall be filed with the de-
partment ((of-ecology)) and attorney general within eight days of the
local government final decision. Where applicable local government
shall also file the following materials required by chapter 43.21C
RCW, the state environmental policy act; environmental checklist,
threshold determination, and environmental impact statement, or in
lieu thereof, a statement summarizing the actions and dates of such
actions taken pursuant to chapter 43.21C RCW. Filing shall not be
complete until ((the—fimat-order—has)) these documents have actually
been received by the regional office of the department within which the
project lies, and by the attorney general. This same rule shall apply to
conditional uses, variances ((and)), rescissions and revisions of permits

((pursuant-to-WAC+73=+4=1260))
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"Date of filing" of a substantial development permit shall be the
date of actual receipt by the regional office of the department. The de-
partment shall notify in writing the local government and the applicant
of the date of filing with the department. With regard to a permit for a
conditional use or variance approved by local government, "date of fil-
ing" shall mean the date the final decision of the department is trans-
mitted to local government and the applicant.

AMENDATORY SECTION (Amending Order DE 75-22, filed
10/16/75)

WAC 173-14-100 ((FUBGMENT)) REVIEW CRITERIA FOR
SUBSTANTIAL DEVELOPMENT PERMITS.* (1) Prior to the ef-
fective date of an applicable master program, a substantial develop-
ment permit shall be granted only when the development proposed is
consistent with:

(a) The policies and procedures of the act;

(b) The guidelines and regulations of the department; and,

(c) So far as can be ascertained, the master program being devel-
oped for the area((:and)).

(2) After the adoption or approval, as appropriate, by the depart-
ment of an applicable master program, a substantial development per-
mit shall be granted only when the development proposed is consistent
with (( . ; o
to i WACH73=14=166(1)(b)above)the master program—adopted-or
approved-for-the-area)):

(a) The policies and procedures of the act;

(b) The provisions of this regulation; and,

(c) The applicable master program adopted or approved for the
area.

* The State Environmental Policy Act, chapter 43.21C RCW, has
been determined to be applicable to government permit programs.
See WAC 461-08-175, Rules of Practice and Procedures of the
Shoreline Hearings Board. Also see ((€ouncil-on)) state environ-
mental policy act guidelines.

AMENDATORY SECTION (Amending Order DE 76-17, filed
7/27/76)

WAC 173-14-110 APPLICATION FOR SUBSTANTIAL DE-
VELOPMENT ((PERMIT)), CONDITIONAL USE, ((AND#))OR
VARIANCE PERMIT. Applications for a substantial development
((permit)), ((which-may-include)) conditional use, ((and#))or variance
permit shall contain, as a minimum, the information called for in the
following form. Such forms shall be supplied by local government.

APPLICATION FOR SUBSTANTIAL, CONDITIONAL USE, OR
VARIANCE PERMIT

TO THE APPLICANT: This is an application for a substantial devel-
opment, conditional use, or variance permit ((and-s)) as authorized by
the shoreline management act of 1971. It is suggested that you check
with appropriate local, state, or federal officials to determine whether
your project falls within any other permit systems.

1.

Name of applicant

2. Mailing address __ .. ...
3. Relation of applicant to property:
Owner _ ..
Purchaser _.______________.___._._...
Lessee oo ooiciiiiioo.
Other ...
4. Name and address of owner, if other than applicant
5. General location of proposed project (please list section to the
nearest quarter section, township, and range)
6. Name of water area and/or wetlands within which development is

proposed
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7. Current use of the property with existing improvements .__ ___

9. (To be completed by local official.) Nature of the existing shore-
line. (Describe type of shoreline, such as marine, stream, lake, la-
goon, marsh, bog, swamp, flood plain, floodway, delta; type of
beach, such as accretion, erosion, high bank, low bank, or dike;
material such as sand, gravel, mud, clay, rock, riprap; and extent
and type of bulkheading, if any):

10. (To be completed by local official.) In the event that any of the
proposed buildings or structures will exceed a height of thirty—five
feet above the ((existing)) average grade level, indicate the ap-
proximate location of and number of residential units, existing

and potential, that will have an obstr_ucted view. ((AVERAGE

(To be completed by local official.) If the application involves a
conditional use or variance, set forth in full that portion of the
master program which provides that the proposed use may be a
conditional use, or, in the case of a variance, from which the vari-
ance is being sought.

PROJECT DIAGRAMS: Draw all site plans and maps to scale,
clearly indicating scale on lower right-hand corner and attach them to

11.

“the application.

(a) SITE PLAN. Include on plan:

(1) Site boundary.

(2) Property dimensions in vicinity of project.

(3) Ordinary high-water mark.

(4) Typical cross section or sections showing:

(i) Existing ground elevations.

(ii) Proposed ground elevation.

(iii) Height of existing structures.

(iv) Height of proposed structures.

(5) Where appropriate, proposed land contours using five—foot inter-
vals in water area and ten—foot intervals on areas landward of ordinary
high-water mark, if development involves grading, cutting, filling, or
other alteration of land contours.

(6) Show dimensions and iocations of existing structures which will
be maintained.

(7) Show dimensions and locations of proposed structures.

(8) Identify source, composition, and volume of fill material.

(9) Identify composition and volume of any extracted materials, and
identify proposed disposal area.

(10) Location of proposed utilities, such as sewer, septic tanks and
drainfields, water, gas, electricity.

(11) If the development proposes septic tanks, does proposed devel-
opment comply with local health and state regulations?

(12) Shoreline designation according to master program.

(13) Show which areas are shorelines and which are shorelines of
state—wide significance.

(b) VICINITY MAP.

(1) Indicate site location using natural points of reference (roads,
state highways, prominent land marks, etc.)

(2) 1f the development involves the removal of any soils by dredging
or otherwise, please identify the proposed disposal site on the map. If
the disposal site is beyond the confines of the vicinity map, provide an-
other vicinity map showing the precise location of the disposal site and
its distance to the nearest city or town.
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(3) Give a brief narrative description of the general nature of the
improvements and land use within one thousand feet in all directions
from development site. (i.e., residential to the north, commercial to the
south, etc.).

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order DE 76-17, filed
7/27/76)

WAC 173-14-115 LETTER OF EXEMPTION. Whenever a de-
velopment falls within the exemptions stated in WAC 173-14-040 and
the development is subject to a U.S. Corps of Engineers section 10
permit under the ((River)) Rivers and ((Harbor)) Harbors Act of
1899, or a section 404 permit under the Federal Water Pollution Con-
trol Act of 1972, the local government shall prepare a letter addressed
to the applicant and the appropriate regional office of the department,
exempting the development from the substantial development permit
requirements of chapter 90.58 RCW. This exemption shall be in sub-
stantially the following form. Such forms will be supplied by local
government.

EXEMPTION FROM SHORELINE
MANAGEMENT ACT SUBSTANTIAL
DEVELOPMENT PERMIT REQUIREMENT

(name and address of the applicant)

The proposal by (name of applicant) to undertake the the

following development (please be specific)

upon the following property (please list legal description, i.e., section to
the nearest quarter section)

within (name of water area) and/or its associated wet-

lands is exempt from the requirement of a substantial development .

permit because the development

(Corps Public Notice Number ((if-Availabie)))
The proposed development is consistent or inconsistent with:
CHECK ONE

CONSISTENT ___ INCONSISTENT

0 g Policies of the Shoreline
Management Act.

m] |m) The guidelines of the Depart-
ment of Ecology where no
master program has been fi-
nally approved or adopted by
the department.

a O The master program,

(Date) (Signature of Authorized Lo-

cal Governmental Official)

AMENDATORY SECTION (Amending Order DE 76-17, filed
7/27/176)

WAC 173-14-120 PERMITS FOR SUBSTANTIAL DEVEL-
OPMENT, CONDITIONAL USE, OR VARIANCE. Each permit
_for a substantial development, ((which-may-includea)) conditional use
((zmd#))or variance, issued by local government shall contain a provi-
sion that construction pursuant to the permit shall not begin and is not
authorized until thirty ((38))) days from the date ((that-the-depart-
i ' it)) of filing as defined
in RCW 90.58.140(6) and WAC 173-14-090; or until all review pro-
ceedings initiated within thirty ((€36))) days from the date of ((reccipt
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by—the—department)) such filing have been terminated; EXCEPT as
provided in RCW 90.58.140(5)(a) (b)(c). ((Fire-department-shattnoti~
bt writime—the-Joca! ‘ot b tthe—d et

Permits for substantial development, conditional use, or variance
shall be in substantially the following form. Such forms will be sup-
plied by local government.

SHORELINE MANAGEMENT ACT OF 1971
PERMIT FOR SHORELINE MANAGEMENT SUBSTANTIAL
DEVELOPMENT, CONDITIONAL USE, OR VARIANCE

NOTE - THIS PAGE FOR
LOCAL GOVERNMENT USE

ONLY
(Consecutive but be-
ginning with No. 1)
Application No. _ ... .-
Administering Agency ... ... o....-
(city or county)
Date received .. . aao...
Approved . ____.___ Denied - _.......
Date - oo
Type of Action(s) (({€heck-if-appropriate)))
O Substantial Development Permit
O Conditional Use Permit

O Variance Permit
Pursuant to chapter 90.58 RCW, a permit is hereby granted /denied to;

upon the following property (please list the legal description, i.e., sec-
tion to the nearest quarter section, township, range):

Within  (name of water area)  and/or its associated wetlands.
The project will be/not_be within shorelines of state—
wide significance (RCW 90.58.030). The project will be located within
a (environment) designation. The following master pro-
gram provisions are applicable to this development (((ptease)) state the
master program section or page number): If a conditional use or vari-
ance, also identify the portion of the master program which provides
that the proposed use may be a conditional use, or that portion of the
master program being varied.

Development pursuant to this permit shall be undertaken pursuant to
the following terms and conditions:

This permit is granted pursuant to the Shoreline Management Act
of 1971 and nothing in this permit shall excuse the applicant from
compliance with any other federal, state or local statutes, ordinances or
regulations applicable to this project, but not inconsistent with the
Shoreline Management Act (chapter 90.58 RCW).



Washington State Register, Issue 78-04

This permit may be rescinded pursuant to RCW ((96:58-1H46(H))
90.58.140(8) in the event the permittee fails to comply with the terms
or conditions hereof.

CONSTRUCTION PURSUANT TO THIS PERMIT WILL
NOT BEGIN OR IS NOT AUTHORIZED UNTIL THIRTY
((638))) DAYS FROM THE DATE OF FILING ((FHEFHNAE
ORDER-OF THELOCAL-GOVYERNMENT WHTH—TFHE—RE—

GIONAL-OFFICE-OF THE DEPARTMENT-OF ECOLO6Y)) AS
DEFINED IN RCW 90.58.140(6) AND WAC 173-14-090, OR
UNTIL ALL REVIEW PROCEEDINGS INITIATED WITHIN
THIRTY DAYS FROM THE DATE OF SUCH FILING HAVE
TERMINATED; EXCEPT AS PROVIDED IN RCW
90.58.140(5)(a)(b)(c).

(Signature of Authorized Local Govern-
ment Official)

THIS SECTION FOR DEPARTMENT ((6FE€OEO6¥)) USE
ONLY IN REGARD TO A ((SUBSTANTIAL-BEVELOPMENT
PERMIT—WITH—*)) CONDITIONAL USE OR VARIANCE
PERMIT.

Date received by ((Pepartmentof-Ecology)) the department _....
Approved ... ____________. Denied ________.______.___.

This ((substantial—development—permit—with)) conditional
use/variance permit is ((approved)) approved/denied by the depart-
ment ((of-ecotogy)) pursuant to chapter 90.58 RCW.

Development shall be undertaken pursuant to the following addi-
tional terms and conditions:

(Signature of Authorized Department ((of
Ecotogy)) Official)

AMENDATORY SECTION (Amending Order DE 76-17, filed
7/27/76)

WAC 173-14-130 ((SUBSTANTIAL DEVELOPMENTPER-
MITS-WiTH)) CONDITIONAL USE((S)) AND VARIANCE((S))
PERMITS. After ((takmg—achon—on)) local government approval of a
conditional use or variance permit, local government shall submit ((its
action)) the permit to the appropriate regional office of the department
for ((its)) the departments approval, approval with conditions (with
concurrence of local government), or denial. The department shall
render and transmit to local government and the applicant its final de-
cision approving, approving with conditions, or disapproving the permit
within thirty days of the date of submittal by local government pursu-
ant to WAC 173-14-090. Local government shall notify those inter-
ested persons having contacted local government pursuant to WAC
173-14-070 of the departments final decision.

AMENDATORY SECTION (Amending Order DE 75-22, filed
10/16/75)

WAC 173-14-140 ((BEWNHHW

CONDIHONAL—USE—Conditional—uses—arc—specificatty—described
withim the. master program—Fhe °b3.°°. tve of X °°"dm°"a.‘ useprovision
sto p’;;'de more-controt a."‘dﬂ.ﬂ;’“b'm.’.k" ""p’h’"“"lml"g t'lxel '°.3°:a]

i )) REVIEW CRITERIA
FOR CONDITIONAL USE PERMITS. The purpose of a conditional
use permit is to allow greater flexibility in administering the use regu-
lations of the master program in a manner consistent with the policies
of RCW 90.58.020: PROVIDED, That conditional use permits should
also be granted in any circumstance where denial of the permit would
result in a thwarting of the policy enumerated in RCW 90.58.020. In
authorizing a conditional use, special conditions may be attached to
the permit by local government or the department to control the unde-
sirable effects of the proposed use.
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(1) Uses specifically classified or set forth in the applicable master
program as conditional uses may be authorized provided the applicant
can demonstrate all of the following:

(a) That the proposed use will be consistent with the policies of
RCW 90.58.020 and the policies of the master program.

(b) That the proposed use will not interfere with the normal public
use of public shorelines.

(c) That the proposed use of the site and design of the project will
be compatible with other permitted uses within the area.

(d) That the proposed use will cause no significant adverse effects to
the shoreline environment in which it is to be located.

(e) That the public interest suffers no substantial detrimental effect.

(2) Other uses not specifically classified or set forth in the applicable
master program may be authorized as conditional uses provided the
applicant can demonstrate, in addition to the criteria set forth in WAC
173-14-140(2) above, that_extraordinary circumstances preclude rea-
sonable use of the property in a_manner consistent with the use regu-
lations of the master program.

(3) In the granting of all conditional use permits consideration shall
be given to the cumulative impact of additional requests for like ac-
tions in the area. For example, if conditional use permits were granted
for other developments in the area where similar circumstances exist,
the total of the conditional uses should also remain consistent with the
policies of RCW 90.58.020 and should not produce a significant ad-
verse affect to the shoreline environment.

AMENDATORY SECTION (Amending Order DE 76-17, filed
7]27]76)

WAC 173-14-150 ((VARIANECES—A-variance-deats-with-specif-

) RE-
VIEW CRITERIA FOR VARIANCE PERMITS. The purpose of a
variance permit is to grant relief to specific bulk, dimensional or per-
formance standards set forth in the applicable master program where
there are extraordinary or unique circumstances relating to the prop-
erty such that the strict interpretation of the master program would
impose unnecessary hardships on the applicant or thwart the pohcnes
set forth in RCW 90.58.020.

(1) Variance permits should be granted in any circumstance where
denial of the permit would result in a_thwarting of the policy enumer-
ated in RCW 90.58.020. In all instances extraordinary circumstances
shall be shown and the public interest shall suffer no substantial detri-
mental affect.

(2) Variance permits for development that will be located landward
of the ordinary high water mark (OHWM), as defined in RCW
90.58.030(2)(b), except those areas designated by the department as
marshes, bogs, or swamps pursuant to chapter 173-22 WAC, may be

authorized provided the applicant can demonstrate all of the followmg

(a) That the strict application of the bulk, dimensional or perfor-
mance standards set forth in the applicable master program precludes
or_significantly interferes with a reasonable permitted use of the

rty.

(b) That the hardship described in WAC 173-14-150(2)(a) above is
specifically related to the property, and is the result of unique condi-
tions such as irregular lot shape, size, or natural features and the ap-
plication of the master program, and not, for example, from deed
restrictions or the applicant's own actions.

(c) That the design of the project will be compatible with other per-
mitted activities in the area and will not cause adverse effects to adja-
cent properties or the shoreline environment.
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(d) That the variance authorized does not constitute a grant of spe-
cial privilege not enjoyed by the other properties in the area, and will
be the minimum necessary to afford relief.

(¢) That the public interest will suffer no substantial detrimental
effect.

(3) Variance permits for development that will be located either
waterward of the ordinary high water mark (OHWM), as defined in

Washington State Register, Issue 78-04

(c) The development being undertaken on the shorelines of the state
is in violation of ((REW-56:58-620)) chapter 90.58 RCW, and/or one
of the following:

(i) Prior to the formal adoption or approval ((of)) by the depart-
ment ((ofccotogy)) of a master program for the area, the guidelines
((tchapter1+73=14WACE);)) and regulations of the department, and so

far as can be ascertained, the master program being developed for the

RCW 90.58.030(2)(b), or within_marshes, bogs, or swamps as desig-
nated by the department pursuant to chapter 173-22 WAC, may be
authorized provided the applicant can demonstrate all of the following:

area.
(ii) Thereafter this regulation of the department and the adopted or
approved master program for the area.

(a) That the strict application of the bulk or dimensional criteria in
the applicable master program precludes a reasonable permitted use of
the property.

(b) That the hardship described in WAC 173-14-150(3)(a) above is
specifically related to the property, and is the result of unique condi-
tions such as irregular lot shape, size, or natural features and the ap-
plication of the master program, and not, for example, from deed
restrictions or the applicant's own actions.

(c) That the design of the project will be compatible with other per-
mitted activities in the area and will not cause adverse effects to adja-
cent properties or the shoreline environment.

(d) That the requested variance will not constitute a grant of special
privilege not enjoyed by the other properties in the area, and will be
the minimum necessary to afford relief.

(e) That the public rights of navigation and use of the shorelines will
not be adversely affected by the granting of the variance.

(f) That the public interest will suffer no substantial detrimental
effect.

(4) In the granting of all variance permits consideration shall be

given to the cumulative impact of additional requests for like actions in
the area. For example if variances were granted to other developments
in the area where similar circumstances exist the total of the variances
should also remain consistent with the policies of RCW 90.58.020 and
should not produce significant adverse affect to the shoreline
environment.

AMENDATORY SECTION (Amending Order DE 75-22, filed
10/16/75)

WAC 173-14-170 REQUESTS FOR REVIEW. All requests for
review of any final permit decisions under chapter 90.58 RCW and
chapter 173-14 WAC are governed by the procedures established in
RCW 90.58.180 and chapter 461-08 WAC, the rules of practice and
procedure of the shorelines hearings board.

NEW SECTION

WAC 173-14-174 CERTIFICATION OF REQUESTS FOR
REVIEW. All requests for review filed with the department pursuant
to RCW 90.58.180(1) must contain the items required by WAC 461~
08-055. Such requests shall be filed with the department within thirty
days of the date of filing as defined in RCW 90.58.140(6) and WAC
173-14-090. The department will certify the request for review to the
shorelines hearings board within thirty days of receipt of same if it ap-
pears the request has set forth valid reasons to seek review. Failure of
the department to provide such certification does not preclude the re-
questor from obtaining certification from the attorney general or from
obtaining a review in the superior court under any right to review oth-
erwise available.

AMENDATORY SECTION (Amending Order DE 76-17, filed
7/27/76)

WAC 173-14-180 ((ENFOREEMENT)) REGULATORY OR-
DERS BY LOCAL GOVERNMENT OR THE DEPARTMENT
((OFEE6LO6¥)). (1) Local government and the department ((of
ccotogy)) shall have the authority to serve upon a person undertaking,
or about to undertake development as defined in RCW
90.58.030(3)(d), a regulatory order if:

(a) The development constitutes an integral part of substantial de-
velopment being undertaken, or about to be undertaken, on the shore-
lines of the state in the absence of a substantial development,
conditional use, or variance permit; or

(b) The development being undertaken, although an integral part of
a project approved by an existing, valid substantial development, con-
ditional use, or variance permit is outside the scope and intent of said
permit; or

(2) The regulatory order shall set forth or contain:

(a) The specific nature, extent and time of violation, and the damage
or potential damage;

(b) An order that the violation or the potential violation cease and
desist or, in appropriate cases, the specific corrective action to be taken
within a specific and reasonable time; and

(c) The right of the person to whom the order is directed to a hear-
ing before the shorelines hearings board.

(3) A regulatory order issued pursuant hereto shall become effective
immediately upon receipt by the person to whom the order is directed
and shall become final unless review is requested pursuant to WAC
173-14-190.

AMENDATORY SECTION (Amending Order DE 75-22, filed

10/16/75)

WAC 173-14-190 HEARINGS ON REGULATORY OR-
DERS. (1) The person to whom the regulatory order is directed may
request review to the shorelines hearings board within thirty days after
being served. The requirements of RCW 90.58.180(1) and chapter
461-08 WAC shall apply to all said requests for review((;)): PRO-
VIDED, HOWEVER, That there shall be no requirement for such re-
quests to be filed with and certified by the department ((of-ecotogy))
and the attorney general.

(2) All hearings held pursuant to this provision and judicial review
thereof shall be in accordance with the rules establishing the shorelines
hearings board contained in chapter 90.58 RCW and to chapter 461-
08 WAC.

REPEALER (Amending Order DE 75-22, filed 10/16/75)

The following section of the Washington Administrative Code is
repealed:
WAC 173-14-160 DEPARTMENT OF ECOLOGY REVIEW.

e

_ _WSR 78-04-064 -
ADOPTED RULES

COMMISSION FOR YVOCATIONAL EDUCATION
[Order 78-2, (Resolution 78-27-2)—Filed Mar. 31, 1978]

Be it resolved by the Washington State Commission
for Vocational Education acting at Everett Community
College, 801 Wetmore Avenue, Everett, WA that it does
promulgate and adopt the annexed rules relating to new
quidelines implementing chapter 43.21C RCW, the
State Environmental Policy Act, adopting WAC 490~
325-010, 490-325-020, 490-325-030, 490-325-040,
490-325-050 and 490-325-060.

This action is taken pursuant to Notice No. WSR 78—
02-079 filed with the code reviser on 1/27/78. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW_43.21C-
.120 and chapter 28C.04 RCW and is intended to ad-
ministratively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
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appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 23, 1978,

By Homer J. Halverson
Executive Director

Chapter 490-325 WAC
COMMISSION FOR VOCATIONAL EDUCATION

490-325-010 Introduction.
490-325-020 State

compliance.

NEW SECTION

WAC 490-325-010

Information

environmental policy act

490-325-030 State environmental policy act "responsi-
ble official.”
490-325-040
distribution.
490-325-050 Publication of notice of action.
490-325-060 Time limit for completion of EIS process.

center and register

INTRODUCTION. When the

Commission for Vocational Education, hereinafter re-

ferred to as ‘CVE, begins to consider taking an action
which might affect the environment (e.g., developing or

060.

Reviser's Note:

NEW SECTION

revising the master plan, constructing a new building or
adding to an existing facility, landscaping, or modifying
or installing utilities), the CVE shall follow the steps
outlined in WAC 490-325-010 through RCW 490-325-

Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

WAC 4950-325-020 STATE ENVIRONMENTAL

POLICY ACT COMPLIANCE. It is the policy of the

" CVE that capital projects proposed to be developed by
the agency shall be accomplished in compliance with

Chapter 43.21C RCW, the State Environmental Policy

Act (SEPA) and in accordance with Chapter 197-10
WAC, guidelines for State Environmental Policy Act

implementation. To this end, the CVE hereby adopts by

reference to the following sections or subsection of

Chapter 197-10 of the Washington Administrative Code
(the "SEPA Guidelines" adopted by the State of

WAC 197-10-040:
WAC 197-10-060:

WAC 197-10-160:

WAC 197-10-170:

WAC 197-10-175:

WAC 197-10-180:
WAC 197-10-190:
WAC 197-10-200:
WAC 197-10-203:
WAC

WAC 197-10-210:
WAC 197-10-215:
WAC 197-10-220:

WAC 197-10-225:

197-10-205:

Washington Council on Environmental Policy):

Definitions

Scope Of A Proposal And Its Impacts

No Presumption Of Significance For Non-Exempt

Actions

Categorical Exemptions

Exemptions And Non-Exemptions Applicable To

Specific State Agencies

Exemption For Emergency Actions

Use And Effect Of Categorical Exemptions

Lead Agency——Responsibilities

Determination Of Lead Agency——Procedures
Lead Agency Designation——Governmental
Proposals

Lead Agency Designation——Private Projects For

Which There Is Only One Agency

Lead Agency Designation. Private Projects For

Which There Is Only One Agency With Jurisdiction

Lead Agency Designation Private Projects Re-

quiring Licenses From More Than One Agency,

When One Of The Agencies Is A County/City

Lead Agency Designation Private Projects Re-

quiring Licenses From More Than One State

Agency
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WAC 197-10-230:
WAC 197-10-235:

WAC 197-10-240:
WAC 197-10-245:

WAC 197-10-260:
WAC 197-10-270:
WAC 197-10-300:
WAC 197-10-305:
WAC 197-10-310:
WAC 197-10-320:
WAC 197-10-330:
WAC 197-10-340:

WAC 197-10-345:

WAC 197-10-355:

WAC 197-10-360:
WAC 197-10-365:
WAC 197-10-370:
WAC 197-10-375:
WAC 197-10-390:
WAC 197-10-400:
WAC 197-10-410:
WAC 197-10-425:
WAC 197-10440:
WAC 197-10-442:
WAC 197-10—444:
WAC 197-10-450:
WAC 197-10-455:
WAC 197-10-460:
WAC 197-10-465:
WAC 197-10-470:

WAC 197-10-480:
WAC 197-10-485:

WAC 197-10-490:

WAC 197-10-495:
WAC 197-10-500:

WAC 197-10-510:
WAC 197-10-520:
WAC 197-10-530:
WAC 197-10-535:
WAC 197-10-540:
WAC 197-10-545:
WAC 197-10-550:

WAC 197-10-570:

WAC 197-10-580:

WAC 197-10-600:
WAC 197-10-650:

WAC 197-10-652:
WAC 197-10-660:
WAC 197-10-690:

WAC 197-10-695:
WAC 197-10-700:

WAC 197-10-710:
WAC 197-10-831;
WAC 197-10-840:

WSR 78-04-064

Lead Agency Designation——Specific Proposals
Local Agency Transfer Of Lead Agency Status To A
State Agency
Agreements As To Lead Agency Status
Agreements Between Agencies As To Division of
Lead Agency Duties
Dispute As To Lead Agency Determination—
Resolution by CEP
Assumption Of Lead Agency Status By Another
Agency With Jurisdiction
Threshold Determination Requirement
Recommended Timing for Threshold Determination
Threshold Determination Procedures——Environ-
mental Checklist
Threshold Determination Procedures——Initial Re-
view of Environmental Checklist
Threshold Determination Procedures——Informa-
tion In Addition To Checklist
Threshold Determination Procedures——Negative
Declarations
Assumption Of Lead Agency Status By Another
Agency With Jurisdiction Over A Proposal—
Prerequisites, Effect And Form of Notice WAC
197-10-350: Affirmative Threshold Determination
Form Of Declaration Of Significance/Non-
Significance
Threshold Determination Criteria~——Application of
Environmental Checklist
Environmental Checklist
Withdrawal Of Affirmative Threshold Determination
Withdrawal Of Negative Threshold Determination
Effect Of Threshold Determination By Lead Agency
Duty To Begin Preparation Of A Draft EIS
Pre-Draft Consultation Procedures
Organization And Style Of A Draft EIS
Contents Of A Draft EIS
Special Considerations Regarding Contents Of An
EIS On A Nonproject Action
List Of Elements Of The Environment
Public Awareness Of Availability Of Draft EIS
Circulation Of The Draft EIS——Review Period
Specific Agencies To Which Draft EIS Shall Be Sent
Agencies Possessing Environmental Expertise
Cost To The Public For Reproduction Of Environ-
mental Documents
Public Hearing On A Proposal When Required
Notice Of Public Hearing On Environmental Impact
Of The Proposal
Public Hearing On The Proposal—Use Of Envi-
ronmental Documents ’
Preparation Of Amended Or New Draft EIS
Responsibilities Of Consulted Agencies——Local
Agencies
Responsibilities Of Consulted Agencies—State
Agencies With Jurisdiction
Responsibilities Of Consulted Agencies——State
Agencies With Environmental Expertise
Responsibilities Of Consulted Agencies—— WHEN
Pre-Draft Consultation Has Occurred
Cost Of Performance Of Consulted Agency
Responsibilities
Limitations On Responses To Consultation
Effect Of No Written Comment
Preparation Of The Final EIS—Time Period
Allowed
Preparation Of The Final EIS— Contents——
When No Critical Comments Received On The
Draft EIS
Preparation Of The Final EIS—Contents——
When Critical Comments Received On Draft EIS
Circulation Of The Final EIS
Effect Of An Adequate Final EIS Prepared Pursuant
To NEPA
Supplementation By A Lead Agency Of An Inade-
quate Final NEPA EIS
Use Of Previously Prepared EIS For A Different
Proposed Action
Use Of Lead Agency's EIS By Other Acting Agen-
cies For The Same Proposal
Draft And Final Supplements To A Revised EIS
No Action For Seven Days After Publication Of The
Final EIS
EIS Combined With Existing Planning And Review
Processes
Responsibility Of Agenciess—SEPA Public
Information
Application Of Agency Guidelines To Ongoing Ac-
tions
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NEW SECTION

WAC 490-325-030 STATE ENVIRONMENTAL
POLICY ACT "RESPONSIBLE OFFICIAL." In
compliance with Chapter 197-10 WAC, the CVE Exec-
utive Director or an individual designated to act for and
on behalf of him shall be the "responsible official” for
carrying out this policy.

NEW SECTION

WAC 490-325-040 INFORMATION CENTER
AND REGISTER DISTRIBUTION. The SEPA public
information center required by Chapter 197-10 WAC,
shall be maintained in the Office of the CVE Executive
Director. Copies or updates of the registers required by
WAC 197-10-830(3) shall be sent as required by WAC
197-10-830(4) to those individuals and organizations
who make written request therefore.

NEW SECTION

@ WAC 490-325-050 PUBLICATION OF NOTICE

OF ACTION. Any action, as defined in WAC 197-10-
040, undertaken by the CVE, shall be publicized as pre-
scribed in RCW 43.21C.080.

NEW SECTION

WAC 490-325-060 TIME LIMIT FOR COM-
PLETION OF EIS PROCESS. As soon as possible af-
ter a proposal for action has been formulated and its
scope defined the responsible official or his designee shall
establish the date by which the EIS process for the par-
ticular project must be completed.

WSR 78-04-065
PROPOSED RULES

HIGHLINE COMMUNITY COLLEGE
[Filed Mar. 31, 1978}

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Highline Communi-
ty College intends to adopt, amend, or repeal rules
concerning admissions and registration procedures,
amending WAC 1321-160-030. (Copy of proposed
amendatory section is attached, and right is reserved to
make changes in content.);

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Thursday, May 18,
1978, in the Gold Room, Building 4, Highline Commu-
nity College, Midway, WA.

The authority under which these rules are proposed is
chapter 28B.19 RCW and RCW 28B.50.140(29).

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to May 11, 1978, and/or orally at 9:00
a.m., Thursday, May 11, 1978, Vice President's Office,
Administration Building, Highline Community College,
Midway, WA,

Dated: March 30, 1978
By: Edward M. Command
Vice President

Washington State Register, Issue 78-04

AMENDATORY SECTION (Amending Order 013 filed January 6,
1976

WAC 132I-160-030 BASIC POLICY OF ADMISSIONS. (1)
Any person of at least 18 years of age and/or a high school graduate is
eligible for admission to Highline Community College. Those persons
unable to comply with these minimum requirements may be admitted
only after a favorable review of a written request exempting them from
these requirements (WAC 1321-160-030,060) submitted to the Direc-
tor of Admissions, Highline Community College. Persons granted ad-
mission are considered matriculated students, as defined by WAC
132I-160-020(2), upon receipt of written notification of admission as a
result of their complying with the special procedures defined as follows:

(1)) (a) Submit page one of a State of Washington Uniform
Community College Admission form accompanied by;

(()) (b) a $10 application fee to the Office of Admissions, High-
line Community College.

((6)) (2) Upon receipt of this form and fee the applicant's name
will be placed on the admissions list and an acknowledgement of such
receipt will be sent to the applicant.

((t9)) (3) All official transcripts from high school(s) and all other
institutions of higher learning attended previously must also be
submitted.

((€5)) (4) Students will be admitted in numerical order as applica-
tions are received (WAC 1321-160-040), except to those occupational
programs having special admissions criteria as filed with the Office of-
Admissions. When maximum enrollment has been reached, remaining
students will be notified that their admission must be deferred.

((¢6))) (5) Placement in specific classes may be determined by
counseling staff in consultation with the new student using the results
of the Washington Pre-College Test or an alternative battery of tests
taken at the College. While the results of these tests are helpful and
desirable, the submission of scores by the applicant is not mandatory
for admission to Highline Community College.

(th)) (6) ((Pri ; i
= i t ireds)) The college

reserves the right to request that a chest x-ray or tuberculin skin test
has been conducted and/or proof that a complete physical examination
by a licensed physician ((atsobe)) has been conducted for groups of
students identified by the college for sufficient cause or for students
who will participate in specific programs or activities.

((€8))) (7) Payment of a non-refundable "registration deposit” is
permissable to hold open a space for an applicant in order to allow
more time to obtain full tuition fees.

((69Y)) (8) Falsification and/or failure to submit necessary docu-
ments for admission may constitute grounds for dismissal from the
College and/or refusal of permission to graduate from Highline Com-
munity College. Appeals of decisions regarding this clause may be
submitted in writing to the Office of Admissions, Highline Community
College. Notification of receipt of said request will be sent by the Di-
rector of Admissions. The Director shall review the student's entire file
and shall consult the College's attorney. The results of this investiga-
tion and the resulting decision will be mailed to the student.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: FErrors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

WSR 78-04-066
PROPOSED RULES
STATE BOARD FOR COMMUNITY COLLEGE ED-

UCATION
[Filed Mar. 31, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Board for Com-
munity College Education intends to adopt, amend, or
repeal rules concerning maximum allowable percentage
salary increases for certain community college districts
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and regulations for implementing optional salary in-
creases in addition to salary increases authorized and
funded for the fiscal year beginning July 1, 1978, WAC
131-16—410 (A copy of the proposed rule is attached
hereto; however, changes may be made at the public
hearing.);

that such agency will at 11:00 a.m., Wednesday, May
17, 1978, in the Olympia Technical Community College,
2011 Mottman Road, Olympia, WA conduct a hearing
relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 11:00 a.m., Wednesday, May 17,
1978, in the Olympia Technical Community College,
2011 Mottman Rd., Olympia, WA.

The authority under which these rules are proposed is
chapter 339, Laws of 1977 ex. sess.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 17, 1978 and/or orally at 11:00
a.m., Wednesday, May 17, 1978, Olympia Technical
Community College, 2011 Mottman Rd., Olympia, WA.

Dated: March 31, 1978
By: Gilbert Carbone
Assistant Director

AMENDATORY SECTION (Amending Order 66, filed 9/13/77)

WAC 131-16410 OPTIONAL SALARY INCREASES FOR
FACULTY AND EXEMPT PERSONNEL OF CERTAIN COM-
MUNITY COLLEGES. (1) Pursuant to authority granted in Chapter
339, Laws of 1977, Ist ex. sess., the following community college dis-
tricts may grant salary increases in addition to those specifically au-
thorized and funded by legislative enactment for the fiscal year
beginning July 1, ((#97%)) 1978, in the amounts indicated.

MAXIMUM
ADDITIONAL
PERCENTAGE
DISTRICT INCREASE
1 — Peninsula ((28%)) 4.41%
3 - Olympic ((5-:60%)) 3.38%
4 — Skagit Valley ((560%)) 3.86%
5 — Everett/Edmonds .92%
&((Hmﬂe)) ((:93%))
7 — Shoreline ((5-66%)) 2.06%
9 — Highline 1.54%
11 - Ft. Steilacoom ((2-86%)) 3.63%
12 - Centralia/Olympia Tech. ((5-60%)) 2.32%

13 — Lower Columbia 4.13%

15 — Wenatchee Valley ((+79%)) 5.00%
17 — Spokane/Spokane Falls ((+46%)) .93%
19 — Columbia Basin 06%
20 — Walla Walla 5.00%
21 — Whatcom ((2:37%)) 1.78%

(2) The optional additional salary increases are those determined by
application of the percentage difference between the average nine-
month—equivalent salary of those personnel defined for inclusion in the
hypothetical salary computation procedure and the nine-month-
equivalent salary average generated for those same personnel by the
hypothetical salary schedule.

(3) Upon determination by the district board of trustees that funds
are available for such purpose, any optional additional salary increases
granted pursuant to this regulation shall be granted consistent with the
following provisions:

(a) Employees eligible to receive such optional salary increases shall
be full-time faculty, part-time faculty, and administrative staff per-
sonnel, except those under the jurisdiction of the Higher Education
Personnel Board.

(b) College districts are advised to interpret the allowable percent-
age of additional salary increases set forth in this regulation as the
maximum that may be applied to any category of eligible employees
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such as full-time faculty, part-time faculty, administrative staff per-
sonnel, and other employees exempt from the jurisdiction of the
Higher Education Personnel Board.

(c) Any optional salary increase percentage shall be applied to the
salary level separate from application of any general salary increase
authorized and funded by legislative enactment,

(d) Optional salary increases as determined by any college district
pursuant to this regulation may be granted only after approval by the
State Director of a detailed plan for application of such optional in-
creases by each district.

(e) The plan for each district for application of any optional salary
increases shall be supported by record of the application of the plan for
each individual full-time faculty and exempt staff members and for
part—time faculty and exempt staff members in the aggregate.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 78-04-067
PROPOSED RULES
STATE BOARD FOR

COMMUNITY COLLEGE EDUCATION
[Filed Mar. 31, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 that the State Board for Com-
munity College Education intends to adopt, amend, or
repeal rules concerning tuition and fee charges made to
students registered at Washington community colleges
and waiver of such tuition and fees, WAC 131-28-025,
131-28-026, 131-28-027, 131-28-041, and 131-28-
045. (A copy of the proposed rules is attached hereto;
however, changes may be made at the public hearing.);

that such agency will at 11:00 a.m., Wednesday, May
17, 1978, in the Olympia Technical Community College,
2011 Mottman Rd., Olympia, WA conduct a hearing
relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 11:00 a.m., Wednesday, May 17,
1978, in the Olympia Technical Community College,
2011 Mottman Rd., Olympia, WA.

The authority under which these rules are proposed is
RCW 28B.15.500, 28B.15.520, 28B.15.525, 28B.15.530
and 28B.15.540(16).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 17, 1978 and/or orally at 11:00
a.m., Wednesday, May 17, 1978, Olympia Technical
Community College, 2011 Mottman Rd., Olympia, WA.

Dated: March 31, 1978
By: Gilbert Carbone
Assistant Director

AMENDATORY SECTION (Amending Order 39, filed 6/27/75)

WAC 131-28-025 METHOD OF ASSESSING TUITION AND
FEE CHARGES. (1) For academic and occupational regular or short
courses, tuition and fees charged to students:

(a) shall be based upon the number of credits assigned to such
courses as listed in the official and current catalog of the college, or for
courses not given such credit designations, the number of credit equiv-
alents as computed by the method for deriving such equivalents estab-
lished by the State Board.

(b) shall be assessed on a per—credit basis at uniform rates for resi-
dent and for non—resident students, provided:
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(i) that the respective maximums charged to any resident or non-
resident student shall not exceed the amount specified in RCW
28B.15.500,

(ii) that the required non—resident differential is charged, and

(G e
; (’"P that '°l.' such '°°|""” t:" d"| t."ﬂ’ board-of tli "E’“”l Ty I' e'F
in—itsjudgment suci—amount-would consmutc' an—cxorbitant charge
°°|""d°| TmE 1'*“’ "’""; ’m"d .°°'“°| mt-of the ‘cum otl ’p“”l Feir c"“."t.’"c“F
the-studentsfor-whom-the-courseis-intended:))

(c) shall be assessed for part-time students, for each credit of regis-
tration or its equivalent, at the rate of one-tenth of the total combined
tuition, operating, and services and activities fees charged to full-time
students consistent with RCW 28B.15.500.

(2) The provisions of this section shall not apply to the ungraded
courses set forth in WAC 131-28-026. (( T T T

(3) For community service regular or short courses, fees charged to
students:

(a) shall be designated as a special fee, all revenue from which shall
be used for the general operations and maintenance of the college;

(b) shall be based upon the number of credits assigned to such
courses as listed in the official current catalog of the college, or for
courses not so listed or given such credit designations, the number of
credit equivalents as computed by the method for deriving such equiv-
alents established by the State Board; and

(c) shall be assessed at a ((uniform)) rate sufficient to defray the
((rotat)) direct and indirect costs of offering ((alf)) such community
service courses ((durt 5 T tstri

content-of-the-course;-special-circumstances-retated—to-the—cost-of of -
’;"“3 the course |°'|'""q"° characteristics-of the-students—for-whom

)).

(4) Nothing herein shall be construed to be a restriction on the right
of the district board of trustees to assess additional non-instructional
fees and special fees to cover unique instructional costs or expendable
instructional materials related to any course offered by a college
district.

((¢5)—Fees—for—courses—and—programs—for—federally—indentured—ap~
: bt by-the-districtt Fof 3)

AMENDATORY SECTION (Amending Order 63, filed 9/13/77)

WAC 131-28-026 TUITION AND FEE CHARGES FOR
CERTAIN UNGRADED COURSES. For the purpose of implement-
ing WAC 131-28-025(2), the tuition and fees, exclusive of special
fees, charged by any Washington community college for the following
ungraded courses shall be:

Services and

Operating
Fee Activities Fee

Tuition

((516-50))

Course

(1) Courses ((516:50))
offered for $13.50 $13.50
the purpose

per year per year
of satisfying

related or '
supplemental
educational
requirements for
apprentices
while indentured
with the
Washington
State
Apprenticeship
Council

No charge

or Federal
Bureau of

Course

Apprenticeship
and Training

(2) Department of
Labor and
Industries
Industrial first

aid courses

offered for

the purpose of
satisfying WISHA
first aid
certification
requirements

(3) Parent
education

involving pre-school
cooperative
pre—school

program

(4) Farm
management
and small
business
management

(5) Specialized
courses
particularly
for senior

providing
instruction in
developing
coping, social,
communications,
and human
relations

skills unique
to advanced age

{6? Adult Basic
ucation
courses supported
by federal yunds
and English as

a Second
Language courses

funded from such
sources

]7! Courses
offered for the

u; of

satisfying
related or

supplemental
educational
requirements
for public
employees of
the criminal
justice system,

which courses
are approved
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Tuition

No Charge

One-half
the
standard
district
charge
per
credit

per
quarter
less

‘one-half

of
pre—school
cooperative
fee
((528:60))
$40.00

per two—
member family
unit

per year plus
((514:60))
$20.00

for each
additional
family
member
enrolled

No Charge

$4.00

per
credit

Operating
Fee

No Charge

One-half
the
standard
district
charge
per credit

((528:00))
$40.00

per two—
member family
unit

per year plus
((514:00))
$20.00

for each
additional
family
member
enrolled

§1.50

£

No Charge

2"

Services and
Activities Fee

No Charge

No Charge

No Charge

No Charge

No Charge

No Charge
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Operating Services and
Course Tuition Fee Activities Fee
and
cooperatively
conducted by

the Washington
State Criminal

Justice
Training
Commission

For the purpose of computing any refunds related to such tuition
and fees charged for apprenticeship, small business management and
farm. management courses, the total tuition and fees charged on a
yearly basis shall be prorated to a quarterly basis.

AMENDATORY SECTION (Amending Order 65, filed 9/13/77)

WAC 131-28-027 COSTS AND SPECIAL FEES FOR CON-
TRACTED EDUCATIONAL SERVICES. (1) College districts that
choose to offer contractual educational courses or services, as author-
ized by RCW 28B.50.140(16), to private or governmental entities and
their member, employees or agents shall establish a special fee to be
paid by either each student enrolled or a total fee for the service or
course to be paid by the entity involved. Such special fee shall be set
forth in the contractual agreement establishing such courses or
services.

(2) Contractual educational courses or services may be offered when
a district makes a determination that it is not reasonable feasible for
financial or other reasons, to offer such courses or services as a part of
the regular curriculum. Upon making such determination, the district
may offer such courses or services and limit participation therein to
employees, agents, or members of the particular entity.

(3) Contractual educational courses or services are those instruc-
tional courses which may be provided to meet special instructional
needs of military, corporate, or other governmental or private entities
where enrollments will be limited to the membership of the entity and
includes administrative, organizational, research, public service or pro-
gram development services of the college district.

(4) Any enrollments generated through contracts for educational
courses or services developed pursuant to this regulation shall be ap-
propriately designated so that they shall not be counted toward the of-
ficial enrollment level of the college so that there will not be any state
funding for such courses or services.

(5) The special fee charged for any such contractual educational
course or service shall be retained by the college district to defray the
cost of such course or service and may be used for the general opera-
tions and maintenance of the college district.

(6) The special fees charged pursuant to this regulation shall be
sufficient to offset the full instructional costs of offering the course or
service. Calculation of the full instructional cost level shall include all
direct and indirect costs such as those for salaries and related benefits;
supplies, public information; business services for budgeting, auditing,
financial reporting, purchasing, payroll, and cashiering; mail service,
postage, telephone; admissions; registration; data processing; and
maintenance of any public facilities used.

(7) If the instructor for any course performs such services as a paid
employee or personal services contractor of another state agency, the
course shall be considered a contract course subject to the provisions of
this section, except when reimbursement for such services is made to
the other agency by the college district.

AMENDATORY SECTION (Amending Order 47, filed 9/12/75)

WAC 131-28-04]1 CRITERIA FOR DETERMINING ELIGI-
BILITY FOR WAIVER OF TUITION AND FEES UNDER RCW
28B.15.520. Waiver of general tuition, operating, and services and ac-
tivities fees, or any portions thereof as authorized by RCW 28B.15.
520, normally charged to students enrolled in high school completion
courses or programs shall be based upon the determination that the
student is a needy student. (( teat T

i tod he—forr—Feo—W Freatiomfor—Hiet
Schoot-Completion:)) A high school completion student initially re-
questing a waiver shall be evaluated for financial need based either
upon application of a method of need analysis approved by the United
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States Office of Education for determining awards under federal stu-
dent financial aid programs or based upon data provided on the form:
Fee Waiver Application for High School Completion. During subse-
quent quarters or if the initial waiver is eleven credits or more the
United States Office of Education approved method shall be used.
There is no residency requirement for high school completion waivers
granted under RCW 28B.15.520. If a student is concurrently enrolled
in collegiate—level and high school completion courses or programs,
determination of need shall be based upon criteria established by
WAC 131-28-040.

FEE WAIVER APPLICATION FOR HIGH
SCHOOL COMPLETION*

In order to determine eligibility for a tuition waiver, the following in-
formation is required:

PART A. Applicant Information

Name e me—eemee————a

g
Marital Status . __ i eiemeaeaa
Address - eeeeeece—aa-

Ethnic Origin (Optional)

Asian American
Black American
American Indian
Chicano or Mexican American

)

Oo0onono

{J  White American
[0  Foreign
O Other
PART B. If living with parents or legal guardian, or under 18.

Name of Parent or guardian ______________________._____..
Address - ee—————e
Total number in household ..........

Current monthly income (take home)

Parents ______ ... .______ Applicant __________________
Other current income:

Social Security __.__.______..__ Welfare ______.__.______.

Child Support _.__._______. Unemployment - ________.___

GLBill...............

Other (specify) - .. ...
Savings and checking account totals:
Parents ________________._Applicant _____..__._._.__.....

PART C. If living apart from parents or guardian, and over 18.

Current monthly income (take home) ... ... .. .. __________
Total number in household ..........

Monthly parental assistance __._____________________.____.
Other current income:

Social Security ._____________. Welfare _____._______..
Child Support ____._._.__... Unemployment __.._________.
GLBill...............

Other (specify) - - oo e
Savings and checking account totals ______.______________.___.
Independent  of  parent(s) five years or longer?
Yes ..... No.....

PART D. Affidavit

I/We hereby certify that the information reported herein is com-
plete and correct to the best of my/our knowledge. 1/We author-
ize its use by those who select waiver recipients.

Applicant's Signature . .. o....
Parent’s Signature (If Part B
completed) ..
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OFFICE USE ONLY:
Institutional Certification

Est. monthly cost of attending college S ...
Est. monthly living cost for student and/or

family (+)..ooenenn.

Sub Total

Est. monthly income plus 1/10 of assets as
defined above [ G TP

Maximum monthly waiver for current
quarter - $ .

Resident .....

* Minimum data elements necessary to determine eligibility

Reviser's Note: Typographical errors in the above section occurred
in the copy filed by the agency and appear herein pursuant to the re-
quirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 47, filed9/12/75)

WAC 131-28-045 PROCEDURE FOR IMPLEMENTING TU-
ITION AND FEE WAIVERS AUTHORIZED PURSUANT TO

((RGW—iGB—i—HQO—A—NB)) RCW 28B.15.530. (1) Tuition and fee
waivers for needy or disadvantaged students in any fiscal year as au-
thorized by ((REW-28B:15-526-and)) RCW 28B.15.530 may not ex-
ceed three percent of any college district's estimated total collections of
tuition, operating, and services and activities fees had no such waivers
been made, after deducting the portion of that total amount which is
attributable to the difference between resident and non-resident tuition
and fees.

(2) The estimated total collection of tuition and fees shall be based
on the budgeted, state supported, four—quarter annual average enroll-
ment, minus the actual tuition and fees collected for the summer
quarter of the year being estimated.

(3) Each district may waive an amount not to exceed three percent
of the estimated collections in the event that actual enrollments or col-
lections exceed estimated collections. Conversely, the three percent
waiver capacity based upon estimated collections is allowable even
though actual collections may not be as high as the estimate.

(4) Districts desiring to exceed their individual three percent waiver
capacity may do so only upon written approval from the State Director
of Community Colleges or his designee. Additional waiver capacity can
only be granted to a district after it has been determined that the total
waiver capacity for the commumty college system is not being utilized
as a result of other districts waiving at levels less than the three per-
cent capacity.

WSR 78-04-068
PROPOSED RULES

DEPARTMENT OF PERSONNEL
[Filed Mar. 31, 1978])

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and 41.06.040, that the De-
partment of Personnel intends to adopt, amend, or repeal

rules concerning the amending of:
WAC 356-14-110 Salary——Original periodic increment date
WAC 356-14-140 Salary——Increase on promotion
WAC 356-14-180 Salary Reversion——Computation
WAC 356-14-200 Salary——Interagency movement
WAC 356-14-210 Salary——Accrued leave credits——
Transfer——Efect
WAC 356-14-270 Salary——Overtime payment on separa-
tion from job
WAC 356-18-040 Holidays——During leave without pay
WAC 356-18-070 Sick leave ((€redit))——Reporting
WAC 356-18-080 Sick leave ((€redit))——Workmen's com-
pensation——Adjustment
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WAC 356-18-100 Va::iation leave——Computation——How
made

WAC 356-18-160 Military leave Reemployment

WAC 356-22-070 Applications Disqualification

WAC 356-22-100 Examination——Time and place

WAC 356-22-120 Examinations——Promotional

ations——Regulations

WAC 356-22-130 Examinations——Minimum qualifications
waived or modified Examinations
modified

WAC 356-22-170 Examination ((Ratings)) results——Notice
requirements

WAC 356-22-190 Examinations ((Ratings))——Physical

WAC 356-22-200 Examination ((Ratings))——Verification
of application content

Evalu-

New Sections
WAC 356-30-005 Appointments——Permitted within rules
WAC 356-30-143 Intergovernmental mobility;

that such agency will at 9:00 a.m., Thursday, May 11, 1978, in the
Board Meeting Room, 600 So. Franklin, Olympia, WA conduct a
hearing relative thereto;

and that the adoption, amendment, or repeal of such rules will take
place at 9:00 a.m., Thursday, May 11, 1978, in the Board Meeting
Room, 600 So. Franklin, Olympia, WA.

The authority under which these rules are proposed is RCW 41.06-
.040 and 41.06.050.

Interested persons may submit data, views, or arguments to this
agency in writing to be received by this agency prior to May 11, 1978,
and/or orally at 9:00 a.m., Thursday, May 11, 1978, Board Meeting
Room, 600 So. Franklin, Olympia, WA.

Dated: March 30, 1978
By: Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 109, filed 9/7/77)

WAC 356-14-110 - SALARY——ORIGINAL PERIODIC IN-
CREMENT DATE. The original periodic increment date for an em-
ployee is:

(1) Six continuous months from the date ((he)) the employee began
work at the first step of a salary range.

(2) One calendar year from the date on which ((he)) the employee
began work at an intervening salary step; provided that in either (1) or
(2):

(a) Any work period starting before the 16th of the month will
count as a full month.

(b) Any work period starting after the 15th of the month will not be
counted.

(3) The date shall be recomputed following leave of absence without
pay in accordance with the ((r))Rules governing leave without pay.

(4) Employees in the maximum step of the salary subrange will lose
their periodic increment date.

AMENDATORY SECTION (Amending Order 109A, filed 10/6/77)

WAC 356-14-140 SALARY——INCREASE ON PROMO-
TION. An employee who is promoted shall be paid at the first step
which represents an increment increase over the basic salary he/she
received immediately prior to the promotion, or at the first step of the
new subrange, whichever is higher, except:

(1) When an employee is promoted to a new classification at least
three full ranges above his/her former classification, he/she shall re-
ceive more than a one-increment increase but no more than a two—in-
crement increase over his/her former basic salary, or the first step in
the new subrange, whichever is higher, however;

(2) When an employee is promoted over an intervening class in the
class series or from one class series to a higher class series and passes
over a lower classification in the new series, which would still represent
a promotion, he/she shall be paid at the closest step in the new
subrange that represents at least a two-increment increase over
his/her former basic salary, or ((to)) the first step in the new
subrange, whichever is higher.

{3) Whenever a promotion would require an employee to move
his/her residence to another geographic area to be within a reasonable
commuting distance to the new place of work, he/she shall be paid at
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the closest step in the new subrange that represents at least a two—in-
crement increase over his/her former basic salary or the first step in
the new subrange, whichever is higher.

(4) Employees are not entitled to both the increases for promoting
over an intervening class and the increase for moving to be within a
reasonable commuting distance when they happen within 12 months of
each other.

AMENDATORY SECTION (Amending Order 36, filed 7/1/71)

WAC 356-14-180 SALARY——REVERSION——COMPU-
TATION. A reverted employee shall be paid at the step of the range
which he/she normally would have received had he/she not been

promoted.

AMENDATORY SECTION (Amending Order 36, filed 7/1/71)

WAC 356-14-200 SALARY INTERAGENCY MOVE-
MENT. An employee who moves from one agency to another shall re-
main on his/her present payroll through the final calendar day
preceding the change and be entered upon the payroll of the new em-
ploying agency upon his/her first work day. If the change occurs fol-
lowing the last day of the month, he/she shall be entered on the new
employer's payroll on the first day of the succeeding month.

AMENDATORY SECTION (Amending Order 36, filed 7/1/77)

WAC 356-14-210 SALARY——ACCRUED LEAVE CRED-
ITS—TRANSFER EFFECT. When an employee moves from
one State agency to another, regardless of status and with no interrup-
tion in service, the accrued leave shall be transferred to the new agency
even though the employee may not be eligible to use the vacation leave
until he/she has completed a total of six months’ continuous service.
The employee is not entitled to separation pay for the accrued leave as
a result of the change. Pay for the accrued vacation leave is due only
when an employee separates from State service. Movement from one
agency to another is not termination of employment with State
government.

AMENDATORY SECTION (Amending Order 36, filed 7/1/77)

WAC 356-14-270 SALARY——OVERTIME PAYMENT ON
SEPARATION FROM JOB. Employees moving from one to another
agency or employees leaving State employment shall be compensated
in cash for accumulated overtime by the agency from which the em-
ployee is being separated. (1) In the event of death of an employee,
((his)) accumulated overtime shall be paid to appropriate persons as
provided by law.

(2) If a function or program, together with assigned employees, is
transferred from one to another agency, all accumulated overtime shall
also be transferred.

AMENDATORY SECTION (Amending Order 36, filed 7/1/77)

WAC 356-18-040 HOLIDAYS——DURING LEAVE WITH-
OUT PAY. An employee who would otherwise be entitled to a holiday
but is on leave without pay will receive compensation for the holiday
provided he/she has been in pay status for ten working days during the
month, not counting the holiday.

AMENDATORY SECTION (Amending Order 36, filed 7/1/77)

WAC 356-18-070 SICK LEAVE ((EREDBI¥))——REPORT-
ING. (1) Absence due to illness or injury shall be reported at the be-
ginning of the absence and in accordance with agency procedure.

(2) Upon ((hts)) return to work the employee shall complete a writ-
ten statement explaining the nature of ((his)) the absence. The ap-
pointing authority may require a medical certificate.

(3) Sick leave shall be charged in units of half or full days or if the
agency wishes on an hourly basis.

AMENDATORY SECTION (Amending Order 36, filed 7/1/77)

WAC 356-18-080 SICK LEAVE ((EREDHF))—WORK-
MEN'S COMPENSATION——ADJUSTMENT. (1) The employee
shall file an application for workmen's compensation in accordance
with State ((1))Law for a period of absence from work due to injury or
occupational disease resulting from State employment.
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(2) An employee may elect 1o receive only time loss compensation
rather than utilize any available sick leave credits. The employing
agency shall make such option known to the employee.

(3) Should an employee elect to receive both time loss compensation
and paid sick leave, ((his)) sick leave credits may be used only to the
following extent:

(a) Total number of hours which would have been charged to sick
leave, minus number of hours at regular salary for which payment was
made by the workmen's compensation fund.

(4) If an employee has no sick leave accumulated, the words vaca-
tion leave may be substituted for sick leave above.

(5) Should any employee apply for time loss compensation and the
claim is then or later denied, sick leave and vacation leave may be used
for the absence in accordance with other provisions of this ((r))Rule.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 109, filed 9/7/77)

WAC 356-18-100 VACATION LEAVE——COMPUTA.-
TION——HOW MADE. When an employee separates from service
by reason of resignation, layoff, dismissal, retirement or death, and is
entitled to cash credit or payment for any unliquidated vacation leave,
compensation shall be computed by using the formula published by the
Office of (( t iscat)) Financial Management.

(1) Employees may defer the payment of their accumulated vacation
leave for which otherwise entitled for a period of 30 working days if
the separation resulted from a reduction-in—force and there is a rea-
sonable probability of reemployment, or if the separation resulted from
employees returning to classified positions from exempt positions under
the provision of RCW 41.06.070(22), RCW 41.06.100, or WAC 356
30-045.

(2) If employees are paid for the accumulated vacation leave and
are reemployed within the period of time represented by the number of
days for which vacation pay was received, employees must return the
payment for the remaining vacation days. Employees will be credited
with the number of vacation days represented by the returned pay-
ments at the rate of their last salary.

(3) The separation cited in (1) above will not be regarded as a break
in service for purposes of computing the rates of crediting vacation
leave prescribed in WAC 356-18-090, provided the employees return
to employment other than by certification from the open competitive
register.

AMENDATORY SECTION (Amending Order 36, filed 7/1/71)

WAC 356-18-160 MILITARY LEAVE—REEMPLOY-
MENT. (1) Any person who is a resident of this State and who volun-
tarily or upon demand vacates a position of employment to determine
((his)) physical fitness to enter or who actually does enter upon active
duty or training in the Washington National Guard, the armed forces
of the United States or the United States public health service shall be
reemployed within 90 days of discharge under the conditions pre-
scribed in RCW 73.16.031 through 73.16.061.

(2) Such persons must return to State service within three months
after serving four years or less provided that any additional service
imposed by law will not affect their reemployment rights (RCW
73.16.035).

AMENDATORY SECTION (Amending Order 36, filed 7/1/71)

WAC 356-22-070 APPLICATIONS——DISQUALIFICA-
TION. The Director is expected to follow accepted standards of per-
sonnel practice in screening applicants and may refuse to examine an
applicant, or, after examination, may disqualify such applicant or re-
move his/her name from a register or refuse to certify any person oth-
erwise eligible on a register if:

(1) ((He)) The applicant is found to lack any of the requirements
established for the class.

(2) ((He)) The applicant is so disabled as to be rendered unfit to
perform the duties of the class.

(3) ((He)) The applicant is addicted to the use of narcotics, or the
habitual excessive use of intoxicating liquors.

(4) ((He)) The applicant has been convicted of any infamous crime,
a crime involving moral turpitude. or any crime which would be
grounds for dismissal from the position for which he/she is applying.
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(5) ((He)) The applicant has made a false statement of material
fact in ((his)) _t___]"le app!lcatnon.

(6) ((He)) The applicant has previously been dismissed or requested
to resign from private or public service for delinquency, misconduct,
inability to do similar work, or any other such cause directly bearing
upon ((his)) fitness as an employee.

(7) ((He)) The applicant has used, or attempted to use, bribery to
secure an advantage in the examination or appointment.

(8) ((He)) The applicant has directly or indirectly obtained infor-
mation regarding examinations to which he/she was not entitled.

(9) ((He)) The applicant has otherwise violated provisions of these
Rules.

(10) ((He)) The applicant has taken part in the compilation, ad-
ministration or correction of the examination. .

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 36, filed 7/1/71)

WAC 356-22-100 EXAMINATIONS——TIME AND PLACE.
Examinations shall be held at such times and places as are necessary to
meet the requirements of the State service, provide((d)) economical
administration, and be generally convenient for applicants.

AMENDATORY SECTION (Amending Order 49, filed 8/17/72)

WAC 356-22-120 EXAMINATIONS——PROMOTION-
AL——EVALUATIONS——REGULATIONS. (1) Inter— and in-
tra-agency promotional examinations shall be announced as the
Director determines the need and shall be open to permanent and trial
service employees and employees who have been separated by reduc-
tion—in—force within the last year who meet the minimum requirements
of the position. Promotional examinations shall consist of any combi-
nation of written, performance or oral test, or rating of training and
experience. ’

(2) The announcement of the promotional examination shall specify
the desirable or minimum requirements, the parts of the examination
and the method of rating. Announcements shall be prominently posted
by all appropriate agencies to ensure that the information is reasonably
available to all.

(3) For a class used by only one agency, a promotional evaluation
may be used in promotional scores if the class is in workweek group
((3¥1)) E and all competing employees are employed by the same
agency at the time of the examination.

(4) When any of the conditions in (3) above are not met, a promo-
tional evaluation may be used in promotional scores provided that the
Director determines such promotional evaluations are practical and
necessary to improve the effectiveness of the examination.

AMENDATORY SECTION (Amending Order 80, filed 7/16/75)

WAC 356-22-130 EXAMINATIONS——MINIMUM QUALI-
FICATIONS WAIVED OR MODIFIED—EXAMINATIONS
MODIFIED. (1) Upon the written request of the appointing authority,
the Director may waive or modify the minimum qualifications for a
class to fill a vacant position on a one—examination basis only when (a)
there is an incomplete register following recent recruiting; and (b) an
underfill appointment is not feasible in that the position is supervisory
or managerial in nature or otherwise requires the full and immediate
discharge of duties and responsibilities; and (c) the Director deter-
mines the established minimum qualifications to be appropriate under
normal conditions and should not be permanently changed.

(2) The Director may admit to an examination an applicant who
does not technically meet the published minimum qualifications if the
Director determines that the applicant's qualifications exceed the min-
imum qualifications of the class for which the examination is being
conducted.

(3) The Director may modify or substitute, for a handicapped appli-
cant, an examination which in his/her judgment is substantially equiv-
alent to the regular examination for the class and compensates for the
handicap of the individual to be tested when, in the judgment of the
Director, all or portions of the examination constitutes an artificial
barrier to the applicant's fully demonstrating his/her ability through
the normal examination process due to the handicap.
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AMENDATORY SECTION (Amending Order 36, filed 7/1/71)

WAC 356-22-170 EXAMINATION ((RATINGS))—RE-
SULTS——NOTICE REQUIREMENTS. Each applicant shall re-
ceive written notice of his/her final rating as soon as it is computed.
Within 30 calendar days following the test, the applicant may request
and receive information regarding his/her score ((in)) on any part of
the examination, or may give written authorization for ((his)) the ap-
pointing authority, personnel officer, or employee representative to ob-
tain the information ((for—him)). The same information may, upon
request, be furnished to an agency personnel officer or appointing au-
thority concerning a certified eligible.

AMENDATORY SECTION (Amending Order 36, filed 7/1/71)

WAC 356-22-190 EXAMINATIONS ((RATINGS))—
PHYSICAL. Before appointment, applicants may be required to pass
a health examination relevant to the physical demands of the work.
The cost of such examination will be borne by the employing agency.

AMENDATORY SECTION (Amending Order 36, filed 7/1/71)

WAC 356-22-200 EXAMINATION ((RAFINGS))—-—VERI-
FICATION OF APPLICATION CONTENT. The Director may in-
vestigate the applicant's training and experience to verify the
statements contained in ((his)) the application. If the investigation
produces information affecting the rating of training and experience,
the Director shall rerate the applicant's record accordingly and make
any necessary adjustments in the register. ((He)) The director shall
also promptly notify the applicant of such rerating within ten calendar
days following completion of the investigation.

NEW SECTION

WAC 356-30-005 APPOINTMENTS——PERMITTED
WITHIN RULES. No person may be appointed to or within the clas-
sified service except as provided by these Rules.

NEW SECTION

WAC 356-30-143 INTERGOVERNMENTAL MOBILITY. In
accordance with the intent of the Intergovernmental Personnel Act
(P.L. 91-648) regarding mobility assignments and/or notwithstanding
any other provisions of these Rules, the Director may authorize ap-
pointments into the classified service from other governmental units
when such appointments are for purposes of cross-training or sharing
of expertise across governmental boundaries. Such appointments shall
be time limited.

WSR 78-04-069
PROPOSED RULES

DEPARTMENT OF AGRICULTURE
[Filed Mar. 31, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, chapters 15.58 and 17.21
RCW, that tHe Department of Agriculture intends to
adopt, amend, or repeal rules concerning WAC 16-230-
250, 16-230-260, 16-230-270, 16-230-280 and 16-
230-290, pertaining to regulations restricting the use of
microencapsulated methyl parathion;

and that the adoption, amendment, or repeal of such
rules will take place at 4:00 p.m., Friday, April 21,
1978, in the Director's Office, Department of Agricul-
ture, Olympia, WA.

The authority under which these rules are proposed is
chapters 15.58 and 17.21 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to 4/13/78 and/or orally at 10:00 a.m.,
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Thursday, 4/13/78, Conference Room, WSU Tree Fruit
Experiment Station, Wenatchee, WA.

This notice is connected to and continues the matter
noticed in Notice Nos. WSR 78-02-114 and WSR 78-
04-034 filed with the code reviser's office on 2/1/78 and
3/17/78.

Dated: March 31, 1978
By: Art G. Losey
Assistant Director

WSR 78-04- :
PTED RULES

DEPARTMENT OF AGRICULTURE ,
[Order 1571—Filed Mar. 31, 1978—Eff. July 1, 1978] 7/&7//2

I, Bob J. Mickelson, director of the Department of
Agriculture, do promulgate and adopt at Olympia,
Washington the annexed rules relating to WAC 16-
304-100, 16-304-110, 16-304-120 and 16-304-130 re-
lating to a seed quality control program and fees for
enforcement.

This action is taken pursuant to Notice Nos. 7873,
7939 and WSR 78-02-113 filed with the code reviser on
11/16/77, 12/21/77 and 2/1/78. Such rules shall take
effect at a later date, such date being July 1, 1978.

This rule is promulgated pursuant to chapter 15.49

RCW and is intended to admmlstratwely implement
that statute.

The undcr5|gned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 31, 1978.

By Bob J. Mickelson
Director

NEW SECTION

WAC 16-304-100 DEFINITIONS. (1)
year” shall mean the twelve month period July 1
through June 30. ‘

(2) "Seed labeling permit” means a permit issued by
the Department pursuant to RCW 15.49.400 to a person
labeling seed for distribution in this state.

(3) "Seed Branch advisory committee” means a com-
mittee elected by the Washington Seed Council and
shall be composed of representatives of the small grains,
pea and lentil, bean and vegetable, small seeded legumes
and grass seed industries, together with the president of
the Washington Seed Council who acts as chairman.

(4) "Stock seed” means breeders, pre-basic, or like
initial generation of seed.

NEW SECTION

WAC 16-304-110 ANNUAL SEED INSPEC-
TION CHARGE. Each person required to obtain a seed

"Fiscal
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labeling permit, pursuant to Section 15.49.400 RCW, of
the Washington State Seed Act, shall also, pursuant to
RCW 15.49.310 and 15.491.370, pay a general seed in-
spection charge annually to the department in the
amount of 10 cents per one hundred dollars gross annual
dollar sales of agricultural and/or vegetable seed dis-
tributed in this state during the preceding fiscal year;
PROVIDED, That no assessment shall be collected on
(1) seed for which the assessment has been previously
collected, except when such seed has been relabeled; (2)
agricultural or vegetable seed distributed out of state;
(3) seed distributed in containers of 4 ounces or less; (4)
stock seed; and (5) seed distributed by governmental
agencies, such as but not limited to the USDA National
foundation seed project; and PROVIDED FURTHER,
That erroneous and overpayments shall be refunded on
request. Requests for refund must be filed by June 30 of
the year following the due date. Agricultural and/or
vegetable seeds distributed under bailment contract shall
be valued at the producer—processor agreement rate in
lieu of sale.

The assessment fees for the period beginning July 1,
1978 through June 30, 1979 shall be due August 1, 1979
and payable by February 1, 1980. The assessment fees
for the period beginning July 1, 1979 through June 30,
1980 shall be due August 1, 1980 and payable by Feb-
ruary 1, 1981.

The assessment may accompany the annual applica-
tion for the seed labeling permit. A penalty of ten per-
cent of the assessment fee or minimum of $10.00,
whichever is greater, shall be added to all assessments
not paid by February 1. These funds shall only be used
for seed control activities. The annual seed labeling per-
mit may not be issued until all assessments and penalties
have been satisfied.

NEW SECTION

C WAC 16-304-120 REGISTRANT RECORDS.

“Each seed labeling registrant shall maintain reasonable
and necessary records accurately reflecting the gross an-
nual dollar value of agricultural and/or vegetable seed
distributed in this state.

NEW SECTION
WAC 16-304-130 EFFECTIVE DATES. This

<~ regulation is effective through June 30, 1980. Between

January 1, 1980 and March 1, 1980 the assessment pro-
gram shall be reviewed by the Seed Branch advisory
committee, who will recommend whether to continue the
seed assessment program. Such recommendations shall
be considered at a public hearing under authority of
RCW 42.32 and 34.04, the Administrative Procedures
Acts. The Advisory Committee shall also recommend
the objectives of the seed quality control activities and
shall review expenditures of assessment funds to varify
such funds are being used only for seed quality control
activities.

Reviser's Note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.
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WSR 78-04-071
EMERGENCY RULES

FINANCIAL MANAGEMENT
[Order 38—Filed Apr. 1, 1978]

I, Orin C. Smith, director of the Office of Financial
Management, do promulgate and adopt at Olympia,
Washington the annexed rules relating to travel regula-
tions, amending WAC 82-28-080.

I, Orin C. Smith, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is the present rate of mileage
paid for the use of a privately—owned vehicle when a

state vehicle is available does not accurately reflect the

cost to operate such vehicle and it is in the best interest
of State officials and employees to have the increased
rate effective as soon as possible.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 43.03.050
and 43.03.060 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 1, 1978.

' By Orin C. Smith
Director

AMENDATORY SECTION (Amending Order 35,
filed 9/1/77)

WAC 82-28-080 REIMBURSEMENT FOR US
OF PRIVATELY-OWNED AUTOMOBILES. (1)
Reimbursement shall be allowed at a rate not to exceed
14¢ per mile for official travel. Mileage between points
in the State shall be determined on the basis of the dis-
tances shown on the latest State Highway Commission
map, and the out-of-state mileage on the basis of
standard highway mileage guides or by speedometer
readings. " Vicinity" miles as determined by speedometer
readings shall be shown on the voucher as a separate
figure for each day's travel.

(2) When an official or employee requests to use a
privately—owned vehicle in lieu of a state—owned or op-
erated passenger motor vehicle that is available for use,
and the request is approved by the agency head or his
designee, the official or employee shall be reimbursed at
a rate not to exceed (($-11)) 12¢ per mile.

Q(NEW SECTION

Washington State Register, Issue 78-04
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ADOPTED RULES

LOWER COLUMBIA COLLEGE
[Resolution 78-1—Filed Apr. 3, 1978]

Be it resolved by the board of trustees of the Lower
Columbia College, acting at Longview, Washington, that
it does promulgate and adopt the annexed rules relating
to guidelines implementing chapter 43.21C RCW, the
State Environmental Policy Act.

This action is taken pursuant to Notice No. WSR 78—
02-071 filed with the code reviser on 1/26/78. Such
rules shall take effect pursuant to RCW 28B.19.050(2).

This rule is promulgated pursuant to chapter 43.21C
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 15, 1978.

By: David B. Story
- Secretary, Board of Trustees

) WAC 132M-325-010 INTRODUCTION. When
the Office of Administration or another unit on campus
begins to consider taking an action which might affect
the environment (e.g., revising the master plan, con-
structing a new building or recreation facility, adding to
an existing facility, landscaping, utilities modification or
installation, or adopting or revising grounds maintenance
policies), the College shall follow the steps outlined in
WAC 132M-325-010 through 132M-325-060.

NEW SECTION

\J WAC 132M-325-020 STATE ENVIRONMEN-
TAL POLICY ACT COMPLIANCE. It is the policy of
Lower Columbia College that capital projects proposed
to be developed by the college and other similar type
activities shall 'be accomplished in compliance with
Chapter 43.21C RCW, the State Environmental Policy
Act (SEPA) and in accordance with Chapter 197-10
WAC, guidelines for State Environmental Policy Act
implementation. To this end, Lower Columbia College
hereby adopts by reference to the following sections or
subsection of ‘Chapter 197-10 of the Washington Ad-
ministrative Code (the "SEPA Guidelines" adopted by
the State of Washington, Council on Environmental
Policy):

WAC 197-10-040:

-060:
-160:

Definitions

Scope of a Proposal and its Impacts .

No Presumption of Significance for Non-Exempt
Actions

Categorical Exemptions

Exemptions and Non-Exemptions Applicable to
Specific State Agencies

Exemption for Emergency Actions

Use and Effect of Categorical Exemptions

Lead Agency——Responsibilities

Determination of Lead Agency——Procedures

-170:
-175:

-180:
-190:
-200:
-203:
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-20S:
-210:
-215:
~220:

-225:

-230:
-235:

-240:
-245;

-260:
-270:
-300:
-308:
-310:
-320:
-330:
-340:
-345:
-350:
-355:
-360:
-365:
-370:
-375:
-390:
—400:
—410;
—425:

—440:
—442:

—450:
—455:
—460:
—465:
—470:

—480:
—485:

—490:

—495:
-500:

-510:
-520:
-530:
-535:
-540:
-545:
-550:
-570:

-580:

—650:
~652:
~660:
—690:
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Lead Agency Designation——Governmental

Proposals

Lead Agency Designation——Proposals involving
Both Private and Public Construction

Lead Agency Designation——Private Projects for
Which There is Only One Agency

Lead Agency Designation Private Projects, Li-
censes From More than One Agency When One is
City/County

Lead Agency Designation——Private Projects, Li-
cense From More Than One State Agency

Lead Agency Designation——Specific Proposals
Local Agency Transfer of Lead Agency Status to a
State Agency

Agreements as to Lead Agency Status

Agreements Between Agencies as to Division of Lead
Agency Duties

Dispute as to Lead Agency Determination——Res-
olution by CEP

Assumption of Lead Agency by Another Agency
with Jurisdiction

Threshold Determination Requirement
Recommended Timing for Threshold Determination
Threshold Determination Procedures——Environ-
mental Checklist

Threshold Determination Procedures——Initial Re-
view of Environmental Checklist

Threshold Determination Procedures——Informa-
tion in Addition to Checklist

Threshold Determination Procedures——Negative
Declarations

Assumption of Lead Agency Status by Another
Agency with Jurisdiction——Prerequisites, Effect
and Form of Notice

Affirmative Threshold Determinations

Form of Declaration of Significance/Non—
Significance

Threshold Determination Criteria——Application of
Environmental Checklist

Environmental Checklist

Withdrawal of Affirmative Threshold Determination
Withdrawal of Negative Threshold Determination
Effect of Threshold Determination by Lead Agency
Duty to Begin Preparation of a Draft EIS

Pre-Draft Consultation Procedures

Organization and Style of a Draft EIS

Contents of a Draft EIS

Special Considerations Regarding Contents of an
EIS

List of Elements of the Environment

Public Awareness of Availability of Draft EIS
Circulation of the Draft EIS——Review Period
Specific Agencies to which Draft EIS shall be sent
Ag i P ing Envir tal Expertise

Cost to the Public for Reproduction of Environmen-
tal Documents

Public Hearing on a Proposal——When Required
Notice of Public Hearing on Environmental Impact
of the Proposal

Public Hearing on the Proposal—Use of Environ-
mental Document

Preparation of Amended or New Draft EIS
Responsibilities of Consulted Agencies——Local
Agencies

Responsibilities of Consulted Agencies—State
Agencies with Jurisdiction

Responsibilities of Consulted Agencies—State
Agencies with Environmental Expertise
Responsibilities of Consulted Agencies——When
Pre-Draft Consultation has Occurred

Cost of Performance of Consulted Agency
Responsibilities

Limitations on Responses To Consultation

Effect of No Written Comment

Preparation of the Final EIS——Time Period
Allowed

Preparation of Final EIS——When no Critical
Comments Received on the Draft EIS

Preparation of the Final EIS——Contents——When
Critical Comments Received on Draft EIS
Circulation of the Final EIS

Effect of an Adequate Final EIS Prepared Pursuant
to NEPA

Supplementation by a Lead Agency of an Inadequate
Final NEPA EIS

Use of Previously Prepared EIS for a Different Pro-
posed Action

Use of a Lead Agency's EIS by Other Acting Agen-
cies for the Same Proposal

—695:
-700:

-710:
—-830:

—835:
-840:

NEW SECTION

WSR 78-04-073

Draft and Final Supplements to a Revised EIS

No action for Seven Days after Publication of the
Final EIS

EIS Combined with Existing Planning and Review
Processes

Responsibilities of Agencies——SEPA Public Infor-
mation Center

Regional SEPA Public Information Centers
Application of Agency Guidelines to On-going Ac-
tions

Cd WAC 132M-325-030 STATE ENVIRONMEN-

TAL POLICY ACT "RESPONSIBLE OFFICIAL." In
compliance with Chapter 197-10 WAC, the president of
Lower Columbia College or an individual designated to
act for and on behalf of him shall be the "responsible
official” for carrying out this policy.

@./NEW SECTION
WAC 132M-325-040

INFORMATION CENTER

AND REGISTER DISTRIBUTION. The SEPA public
information center required by chapter 197-10 WAC,
shall be maintained in the Office of Administration of
Lower Columbia College. Copies or updates of the reg-
isters required by WAC 197-10-830 (3) shall be sent as
required by WAC 197-10-830 (4) to those individuals
and organizations who make written request therefore.

qNEW SECTION

WAC 132M-325-050 PUBLICATION OF NO-

TICE OF ACTION. Any action, as defined in WAC
197-10-040, undertaken by Lower Columbia College,
shall be publicized as prescribed in RCW 43.21C.080.

NEW SECTION

WAC 132M-325-060 TIME LIMIT FOR COM-

PLETION OF EIS PROCESS. As soon as possible af-
ter a proposal for action has been formulated and its
scope defined the responsible official or his designee shall
establish the date by which the EIS process for the par-
ticular project must be completed.

WSR 78-04-073
PROPOSED RULES

ENERGY FACILITY SITE EVALUATION COUNCIL

[Filed April 3, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and chapter 80.50 RCW, that
the Energy Facility Site Evaluation Council intends to
adopt, amend, or repeal rules concerning new chapter

463-28 WAC Procedure

State Preemption; and

amending chapter 463-54 WAC Certification Compli-
ance Determination and Enforcement;

that such agency will at 1:30 p.m., Monday, May 22,
1978, in the Game Dept. Conference Rm., Washington
St. and B Ave., Olympia, WA conduct a hearing relative

thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 1:30, Monday, June 12, 1978, in
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the Game Dept. Conference Rm., Washington St. and B
Ave., Olympia, WA.

The authority under which these rules are proposed is
chapter 80.50 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 12, 1978, and/or orally at 1:30
p.m., Monday, May 22, 1978, Game Dept. Conference
Rm., Washington St. and B Ave., Olympia, WA.

Dated: April 3, 1978
By: William L. Fitch
Executive Secretary

Chapter 463-28 WAC
PROCEDURE——STATE PREEMPTION

WAC

463-28-010 Purpose and scope.

463-28-020 Authority of council——Preemption by state.
463-28-030 Determination of noncompliance——Procedures.
463-28-040 Inability to resolve noncompliance.

463-28-050 Failure to request preemption.

463-28-060 Request for preemption——Contested case.
463-28-070 Certification——Conditions——Local interests.
463-28-080 Preemption Failure to justify.

NEW SECTION

WAC 463-28-010 PURPOSE AND SCOPE. This chapter sets
forth procedures to be followed when the council finds it necessary for
the state to preempt local land use plans or zoning ordinances for a site
or portions of a site for an energy facility.

NEW SECTION

WAC 463-28-020 AUTHORITY OF COUNCIL——PRE-
EMPTION BY STATE. The authority of the council is contained in
RCW 80.50.040(1) and 80.50.110(2) which provides that the state
preempts the regulation and certification of the location, construction,
and operational conditions of certification of energy facilities.

NEW SECTION

WAC 463-28-030 DETERMINATION OF NONCOMPLI-
ANCE PROCEDURES. If the council determines during the
hearing required by RCW 80.50.090 that the site of a proposed energy
facilify or portions of a site is not consistent and in compliance with
existing land use plans or zoning ordinances in effect at the date of the
application, the following procedures shall be observed: -

(1) If the applicant desires to continue processing the application, it
shall be the responsibility of the applicant to seek resolution of non-
compliance with land use plans or zoning ordinances, and the applicant
shall make all reasonable efforts to resolve the noncompliance.

(2) All council proceedings on the application for certification may
be stayed at the request of the applicant during the period when the
plea for resolution of noncompliance is being processed by local
authorities.

(3) The applicant shall submit regular reports to the council regard-
ing the status of negotiations with local authorities on noncompliance
issues.

NEW SECTION

WAC 463-28-040 INABILITY TO RESOLVE NONCOMPLI-
ANCE. Should the applicant report that efforts to resolve noncompli-
ance issues with local authorities have not been successful, then, if
applicant elects to continue processing the application, the applicant
shall file a written request for state preemption as authorized in WAC
463-28-020 within sixty days after completion of the public hearing
required by RCW 80.50.090, or later if mutually agreed by the appli-
cant and the council. The request shall address the following:

(1) That the applicant has demonstrated a good faith effort to re-
solve the noncompliance issues.

(2) That the applicant and the local authorities are unable to reach
an agreement which will resolve the issues.
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(3) That alternate locations which are reasonably available to the
applicant have been reviewed for technical suitability and consistency
and compliance with applicable land use plans or zoning ordinances
and have been found unacceptable.

(4) Interests of the state that require preemption.

NEW SECTION

WAC 463-28-050 FAILURE TO REQUEST PREEMPTION.
Where noncompliance is at issue, failure of the applicant to file the
written request as required in WAC 463-28-040 within the time per-
mitted shall be sufficient grounds for the council to recommend to the
governor denial of certification.

NEW SECTION

WAC 463-28-060 REQUEST FOR PREEMPTION——CON-
TESTED CASE. Should applicant elect to continue processing the ap-
plication and file a request with the council for state preemption, the
council will schedule a contested case hearing on the application as
authorized under chapter 463-30 WAC. At the outset of the contested
case, the council shall first determine by a majority of the members
thereof the issue of whether the state, by the council, should preempt
the local land use plans or zoning ordinances for a site or portions of a
site for the energy facility proposed by the applicant. The factors to be
evidenced under this issue are those set forth in WAC 463-28-040.
The determination of preemption shall be by council order, and shall
be included in its report to the governor. The council shall determine
this issue on the record before proceeding further in the contested case;
thereafter, the remainder of the contested case shall proceed only if
preemption is ordered by the council. Otherwise, the procedure shall
follow WAC 463-28-080.

NEW SECTION

WAC 463-28-070 CERTIFICATION——CONDITIONS——
LOCAL INTERESTS. If the council approves the request for pre-
emption it shall include conditions in the draft certification agreement
which give due consideration to state or local governmental or com-
munity interests affected by the construction or operation of the energy
facility and the purposes of laws or ordinances, or rules or regulations
promulgated thereunder that are preempted or superseded pursuant to
RCW 80.50.110(2).

NEW SECTION

WAC 463-28-080 PREEMPTION FAILURE TO JUSTI-
FY. During the contested case hearing, if the council determines that
the applicant has failed to justify the request for state preemption, the
council shall do so by issuance of an order accompanied by findings of
fact and conclusions of law. Concurrent with the issuance of its order,
the council shall report to the governor its recommendation for rejec-
tion of certification of the energy facility proposed by the applicant.

Chapter 463-28 WAC
PROCEDURE——STATE PREEMPTION

WAC

463-54-010 Intent and purpose of this chapter.

463-54-020 Compliance to be determined.

463-54-030 Compliance inspections and reports.

463-54-040 Compliance reports and determinations.
463-54-050 Noncompliance determinations and enforcement.
463-54-060 DOE monitoring and enforcement role.
463-54-070 Emergency action by chairman.

AMENDATORY SECTION (Amending Order 108, filed 11/4/76)

WAC 463-54-010 INTENT AND PURPOSE OF THIS
CHAPTER. This chapter sets forth rules relating to effects and com-
pliance ((auditing)) determination of ((the)) energy facility construc-
tion and operation pursuant to RCW 80.50.040(11).

AMENDATORY SECTION (Amending Order 108, filed 11/4/76)

WAC 463-54-020 ((AUDIFING)) COMPLIANCE TO BE
((PERFORMED)) DETERMINED. ((Auditing-may-be-performed-by

the-Commet—tm ek A
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es:)) Compliance determination procedures shall be implemented by
the council as necessary to keep it and the public properly informed as
to the status of compliance with the terms of certification agreements
and NPDES permits.

AMENDATORY SECTION (Amending Order 108, filed 11/4/76)

WAC 463-54-030 ((ANNUALPRE-PAYMENT-SYSTEM))
COMPLIANCE INSPECTIONS AND REPORTS. ((At-the—begin=
- , . - -
ning-of cach-fiscal-year, the-Councit shalt-determine-the-totat-reason
able-cost "““"a” to-perform-the-auditing functionduring-thenext
twelve mnnt‘hs EI p"’;”" of certificated l";hm”. witt-then-be :ha'llg:'d

-)) Compli-
ance determinations shall include consideration of on-site inspections,

data analyses and/or reporting activities as prescribed by the council
and performed by other state agencies pursuant to annual interagency

agreements.

AMENDATORY SECTION (Amending Order 108, filed 11/4/76)
WAC 463-54-040 (( 0

3) COMPLI-
ANCE REPORTS AND DETERMINATIONS. ((Payment—of—the

ity:)) Written re-
ports by state agencies reporting to the council under interagency
agreements shall be submitted regularly and contain certifications as to
the certificate holders satisfactory compliance or noncompliance with
the appropriate terms of the site certification agreement. Certifications
of satisfactory compliance in the absence of compelling evidence to the
contrary shall be deemed by the council as bona fide compliance by the
certificate holder.

AMENDATORY SECTION (Amending Order 108, filed 11/4/76)

WAC 463-54-050 ((AMOUNTFPAYABEE-FO-STATE-TREA-
SURER)) NONCOMPLIANCE DETERMINATIONS AND EN-

FORCEMENT. ((Payments—shalt-be—senttotheCouncitoffice—mthe
form-of-a—check-madepayable-to-thestate-treasurer—Anyunexpended

The council shall make the determination of noncompliance with the
terms of a certification agreement or NPDES permit where circum-
stances so warrant and on such finding of noncompliance will institute
appropriate enforcement action.

NEW SECTION

WAC 463-54-060 DOE MONITORING AND ENFORCE-
MENT ROLE. The DOE is delegated the monitoring activities per-
taining to water discharges and when it reports to the council that
appropriate enforcement activities are required relative thereto the
council shall take or initiate action to enforce the terms of the appro-
priate certification agreement and the incorporated NPDES permit.
Immediate enforcement action as needed may be undertaken by DOE
subject to subsequent confirmation or modification by the council.

NEW SECTION

WAC 463-54-070 EMERGENCY ACTION BY CHAIRMAN.
(1) The chairman of the council is authorized and shall take action to
immediately and effectively halt or eliminate any imminent or sub-
stantial endangerments to the health or welfare of persons resulting
from the discharge of pollutants from facilities sited under chapter 80-
.50 RCW including as appropriate:

(a) The issuance of a stop work order to immediately terminate an
endangering discharge and suspend the NPDES permit.

(b) The requesting of the departments of emergency services and
social and health services and other appropriate agencies, as necessary,
to immediately take protective. measures to safeguard the health or
welfare of persons resulting from the discharge of pollutants.

(c) The reference of matters to the attorney general for appropriate
enforcement action for violations of site certification agreements and
NPDES permits.

(2) The chairman's action will be confirmed or modified by the
council within seventy—two hours of execution at a special or regular
meeting of the council, whichever will occur the earliest.

WSR 78-04-076

WSR 78-04-074
NOTICE OF PUBLIC MEETINGS
WASHINGTON STATE ADVISORY

COUNCIL ON YOCATIONAL EDUCATION
[Memorandum—Apr. 3, 1978]

The Washington State Advisory Council on Vocation-
al Education will hold its quarterly meeting on Friday,

April 28, 1978. The meeting will be held at the
Crestview Conference Center, Seattle, beginning at
10:00 a.m. .

WSR 78-04-075
NOTICE OF PUBLIC MEETINGS

STATE HOSPITAL COMMISSION
[Memorandum, Exec. Sec'y.—Mar. 27, 1978]

The State Hospital Commission will meet on April 13,
1978, at University Towers Hotel, N.E. 45th and
Brooklyn Avenue, Seattle, Washington, beginning at
9:30 a.m.

(NOTE: The March 30, 1978 meeting will be held at
University Towers, Seattle, in accordance with the
meeting notice mailed, dated March 13, 1978.)

PLEASE NOTE THAT THE APRIL 27 MEETING
HAS BEEN CANCELLED.

r

I
: WSR 78-04-076... & N

ADOPTED RULES
STATE INSURANCE COMMISSIONER AND STATE

FIRE MARSHAL
[Order FM-78—1—Filed Apr. 4, 1978]

I, Dick Marquardt, director of State Insurance Com-
missioner and State Fire Marshal, do promulgate and
adopt at Office of State Fire Marshal, Olympia,
Washington the annexed rules relating to description of
Fire Marshal Office, chapter 212-02 WAC.

This action is taken pursuant to Notice No. WSR 78—
03-015 filed with the code reviser on 2/8/78. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promuigated under the general rule-
making authority of the State Insurance Commissioner
and State Fire Marshal as authorlzed in chapter 34.04

RCW., .

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 4, 1978.

By: Tom Brace
Chief Fire Marshal

[141]



WSR 78-04-076

AMENDATORY SECTION (Amending Order FM-
77-1, filed 11/17/77)

WAC 212-02-020 ORGANIZATION AND OP-
ERATIONS. (1) Administration. The administrative
staff and technical specialists are situated on the capitol
campus in Olympia. The majority of the staff is assigned
to specific functions and is situated at various locations
throughout the state, but under the direction of the ad-
ministrative division.

(2) Health care inspection division. A supervisor,
clerical help and a team of deputy fire marshals are as-
signed to work directly with department of social and
health services in fulfilling the fire marshal's responsibil-
ities in inspecting and approving all hospitals, nursing
homes, boarding homes, maternity homes, and facilities
treating mental illness or inebriacy prior to licensing by
the state. This team operates from offices within the de-
partment of social and health services in Olympia,
Seattle and Spokane. Their primary duty is the inspec-
tion, at least annually, of all the aforementioned licensed
facilities and issuing approvals or disapprovals for future
operation. Facilities not approved must make the neces-
sary corrections or risk denial, revocation or suspension
of their license to operate. Secondary duties of this team
includes training facility staffs in fire prevention and fire
emergency procedures and the investigation of fires in
the facilities to determine the effectiveness of fire—safety
features, proficiency of the staff and evaluation of the
fire prevention efforts of both the facility and the state.

Also assigned to work directly with the department of

social and health services in their Olympia office is a_

plan review team, which reviews all plans for new con-
struction or major remodeling of licensed facilities and
makes field inspections at the construction site to insure
compliance. This function is performed under a contract
with the department of social and health services, rather
than a statutory responsibility on the part of the fire
marshal.

(3) Residential inspection division. A supervisor, cler-
ical help and a team of deputy fire marshals operate out
of offices in Olympia, Seattle and Spokane and work in
close association with the department of social and
health services in the inspection and approval for licens-
ing of facilities encompassing several categories of full
time and part time care of children, and transient ac-
commodations. The primary duties of this team is the

. inspection or coordination of local inspections for the
purpose of issuing approvals or disapprovals for licensing
by the state. Secondary duties include fire prevention
and fire investigation, in the same manner’ as the health
care team.

(4) ((Zone—deputies)) Fire investigation division. A
team of deputy fire marshals operate from combination
insurance commissioner/fire marshal offices in Olympia,
Mount Vernon, Vancouver, Yakima, Richland and
Spokane. Their primary function is the investigation of
fires of criminal, suspected or undetermined origin, as
reported by fire departments, police departments or in-
surance adjusters. Results of such investigations are re-
ferred to local prosecuting attorneys. Secondary duties
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include assisting in the enforcement of local fire codes,
responding to complaints, answering inquiries and public
education in fire-related matters. Seasonal duties also
include inspections and enforcement of the fireworks
law.

(5) Technical assistance. Specialists in fire prevention,
building design, pyrotechnics, codes and related matters
are maintained in the administrative office in Olympia to
provide assistance to the other deputies and local officials
in technical fire-related matters.

AMENDATORY SECTION (Amending Order FM-

RJ77-1. filed 11/17/77)

WAC 212-02-030 FUNCTIONS. (1) The licens-
ing function involves the adoption of recognized stand-
ards applicable to each category or licensed facility and
the inspection prior to licensing to insure compliance.
Where local officials are qualified and agreeable, they
may make the inspections on behalf of the fire marshal.
The specific requirements and manner of enforcement
are covered in detail in other regulations.

(2) The fire investigation function involves all deputy
fire marshals in varying degrees and for different specific
purposes. Deputies assigned to inspection teams investi-

.gate fires in those specific facilities to evaluate the

effectiveness/ineffectiveness of the regulations and to
prevent future similar occurrences.

((Zone—deputics—concentrate)) The fire investigation
division concentrates primarily on those fires which can-
not be definitely determined to be accidental by the local
investigator. Where criminality can be established, the
deputy works directly with the local law enforcement
agency in developing sufficient factual evidence for
prosecution.

With the advent of recent legislation mandating the
investigation of all fires by each city, town and county to
determine the cause, origin and circumstances, the role
of the fire marshal has become that of a technical spe-
cialist, assisting local investigators when requested, and
monitoring the effectiveness of fire investigations in gen-
eral. The fire marshal assigns all fires of criminal, sus-
pected or undetermined origin reported or made known
to him to ((ZomeDPeputies)) the fire investigation divi-
sion for follow—up. Assistance may or may not be pro-
vided, in accordance with local needs. Deputies follow
these fires through the investigation and prosecution
phases in order to establish state-wide statistics and as-
certain other factors which will produce better results.

Another important function in fire investigation is that
of establishing responsibility for noncriminal fires. Neg-
ligence, product liability and design deficiencies play a
key role in fire cause and spread. The fire marshal at-
tempts to document these factors with sufficient certain-
ty to allow recovery by innocent victims and establish
the need and justification for additional standards by in-
dustry or regulatory agencies.

The ultimate failure in any fire is where serious injury
or death results. The fire marshal attempts to expend
special effort in the investigation of these fires to accu-
rately determine not only the cause of the fire but the
reason the victims were unable to escape unharmed.
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(3) The fireworks function involves the administration
of the fireworks law, including the regulation of fire-
works and the licensing of manufacturers, wholesalers,
retailers, importers/exporters, public displays, and pyro-
technic operators. Included in this general function but
the subject of separate rules, is the regulation of model
and experimental rocketry.

(4) Local support, assistance. Recent legislation es-
tablished building and fire codes in each city, town and
county and mandated enforcement at the local level.
This responsibility was new to many municipalities and
an increasingly greater amount of the fire marshal's time
and effort is being directed toward assisting the smaller
towns and counties in fulfilling this responsibility
through training, advice and assistance.

(5) Public education. The fire marshal is committed
to the principle that more can be accomplished in the
furtherance of fire prevention through education than by
enforcement or regulation. An informed populace will
voluntarily comply with the majority of fire safety
standards, which are based on common sense and expe-
rience. The mandated responsibilities of the fire marshal
must be accomplished first with.the discretionary func-
tions, such as public education, limited to the time and
resources available. By a greater involvement of local
officials in performing some of the duties required of the
fire marshal, more time and resources are available to,
in turn, assist these same officials in public education
efforts.

(6) Other functions. The fire marshal serves as a
source of information and advice to all levels of govern-
ment, business, industry and the general public. The
headquarters and zone offices are staffed with full time
clerical persons to receive telephone, mail and personal
inquiries. The Deputies and the technical specialists are
qualified to answer questions on most all inquiries in-
volving fire and life safety, regulations, etc. A substan-
tial part of the fire marshal's time is involved in this
activity.

WSR 78-04-077
NOTICE OF PUBLIC MEETINGS
OFFICE OF
COMMUNITY DEVELOPMENT

(Planning and Community Affairs Agency)
[Memorandum, Deputy Director——Apr. 3, 1978]

Energy Conservation and Weatherization Advisory
Council

The Energy Conservation and Weatherization Advisory
Council has scheduled the following meetings:

April 25, 1978, 9 a.m. to noon, Sea-Tac
Hyatt House
June 27, 1978, 9 a.m. to 4 p.m., Blue
Mountain Action Council, 19 East Poplar,
Walla Walla

For further information contact Priscilla Cates, Office of
Economic Opportunity, Office of Community Develop-
ment, Olympia, WA 98504, (206) 753-4931.
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State Head Start Advisory Council

The state Head Start Advisory Council will meet on
May 11 and 12 from 9 a.m. to 5 p.m. at the Sea-Tac
Hyatt House. For further information contact Juanita
Davis, Office of Economic Opportunity, Office of Com-
munity Development, Olympia, WA 98504, (206) 753—
4454,

Governor's Committee on Law and Justice

The April 19, 1978, meeting of the Governor's Commit-
tee on Law and Justice has been cancelled. For further
information contact Carol Noel, Law and Justice Plan-
ning Division, Office of Community Development,
Olympia, WA 98504, (206) 753-2235.

State Building Code Advisory Council

The State Building Code Advisory Council will meet on
May 24, 1978, at 9:30 a.m. in the Sea-Tac area. Spe-
cific location is yet to be determined. For further infor-
mation contact Christopher Woodsum, Local
Government Services Division, Office of Community
Development, Olympia, WA 98504, (206) 754—1243.

WSR 78-04-078
EMERGENCY RULES

DEPARTMENT OF LABOR AND INDUSTRIES
[Order 78-7—Filed Apr. 4, 1978]

I, John C. Hewitt, director of the Department of La-
bor and Industries, do promulgate and adopt at the di-
rector's office, Olympia Washington the annexed rules
relating to the amending of chapter 296-27 WAC,
Record Keeping and Reporting to reflect changes in 29
CFR 1952.4; and, new section WAC 296-27-077, Small
Employers, relating to changes of requirements for small
businesses of ten employees or less.

I, John C. Hewitt, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is to renumber WISHER forms
to conform to changes by OSHA: and, reflect changes
required by OSHA exempting certain record keeping by
small businesses of less than ten employees.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 49.17.050
and 49.17.040 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
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APPROVED AND ADOPTED March 28, 1978.
By: John C. Hewitt
Director

Chapter 296-27 WAC
STANDARDS FOR RECORDING AND REPORT-

ING
OCCUPATIONAL INJURIES AND ILLNESSES
AMENDATORY SECTIONS
WAC
296-27-010 Purpose and Scope.
296-27-020 Definitions. :
296-27-030 Log and Summary of Occupational
Injuries and Illnesses.
296-27-050 Supplementary Record.
296-27-060 Annual Summary.
296-27-120 Petitions for Record Keeping
Exceptions.
296-27-140 Duties of Employers Statistical
Program.
296-27-150 Effective Date of Regulations.
NEW SECTION
WAC
296-27-077 Small Employers.

AMENDATORY SECTION (Amending Order 22,
filed 5/6/74)

WAC 296-27-010 PURPOSE AND SCOPE. The
regulations of this chapter implement sections RCW
19.17.050(5), RCW 49.17.220(1), RCW 49.17.220(2),
RCW 49.17.230, and RCW 49.17.260 of the
Washington Industrial Safety and Health Act of 1973.
These sections provide for record keeping and reporting
by ((atl)) employers covered under the Act as necessary
or appropriate for enforcement of the Act, for develop-
ing information regarding the causes and prevention of
occupational accidents and illnesses, and for maintaining
a program of collection, compilation, and analysis of in-
dustrial safety and health statistics.

Pursuant to the provisions of 29 CFR 1904.10, Re-
cords maintained by an employer and reports submitted
pursuant to, and in accordance with the requirements of
an approved State Plan under section 18 of the Federal
Occupational Safety and Health Act of 1970 (Public
Law 91-596, 84 STAT. 1590) shall be regarded as
compliance with 29 CFR Part 1904 - "Recording and
Reporting Occupational Injuries and Illnesses".

Compliance with and requirements of this chapter, as
recognized by the Washington Industrial Safety and
Health State Plan, is regarded as compliance with the
provisions of the above—cited Federal requirements. Em-
ployers complying with the record keeping and reporting
requirements of this chapter are not required to keep re-
cords as required by the Federal Record Keeping and
Reporting Regulations (Ref. 29 CFR 1904.10).

The record keeping and reporting requirements of this
chapter are separate and distinct from the record keep-
ing and reporting requirements under Title 51 Revised
Code of Washington (the Industrial Insurance Act) un-
less otherwise noted in this chapter.

AMENDATORY SECTION (Amending Order 22,
filed 5/6/74)

WAC 296-27-020 DEFINITIONS. (1) "Act"
means the Washington Industrial Safety and Health Act
of 1973, chapter 49.17 RCW, as now or hereafter
amended.

(2) The definitions and interpretations included in
RCW 49.17.020 shall be applicable to such terms when
used in this chapter, unless a different interpretation is
clearly required by the context.

(3) "Recordable occupational injuries or illnesses of
employees” means any occupational injury or illness of
employees which result in:

(a) Occupational fatalities, regardless of the length of
time between injury and death, or the length of the ill-
ness preceding the time of death (no recording is re-
quired for fatalities occurring after a termination of
employment, except when recording may otherwise be
required by a specific industrial safety and health stand-
ard adopted pursuant to the Act); or

(b) Lost workday cases, other than fatalities, that re-
sult in lost workdays (see subsection (6) of this section);
or

(c) Occupational illnesses, or nonfatal cases without
lost workdays which result in transfer to another job or
termination of employment, or require medical treat-
ment (other than first aid) or involve loss of conscious-
ness or restriction of work or motion. This category also
includes any diagnosed occupational illnesses which are
reported to the employer but are not classified as fatali-
ties or lost workday cases.

(4) "Medical treatment" means and includes treat-
ment administered by a physician or by registered pro-
fessional personnel under the standing orders of a
physician. Medical treatment does not include first aid
treatment even though provided by a physician or regis-
tered professional personnel.

(5) "First Aid" means any one-time treatment, and
any follow—up visit or visits for the purpose of observa-
tion of minor scratches, cuts, burns, splinters and so
forth which do not ordinarily require professional medi-
cal care. Such one—time treatment and follow—up visit or
visits for the purpose of observation are considered first
aid even though provided by a physician or registered
professional personnel.

(6) " Lost workdays":

(a) "Lost workdays — days away from work” means
the number of days (consecutive or not) after the day of
injury or illness which the employee would have worked
but could not because of occupational injury or illness.
The number of "lost workdays — days away from work",
should not include the day of the injury, or the day the
illness occurred, or any days which the employee was not
scheduled to work; e.g. Saturday, Sunday, or holidays.

(b) "Lost workdays — days of restricted activity"
means the number of workdays (consecutive or not) on
which, because of the injury or illness:

(i) The employee was assigned to a temporary job;, or

(ii) The employee worked at a permanent job less
than full time, or
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(iif) The employee worked at a permanently assigned
job but could not perform all the duties normally as-
signed to that job.

The number of "lost workdays — days of restricted ac-
tivity" should not include the day of the injury or the
day the illness occurred, or any other days which the
employee was not scheduled to work, eg. Saturday,
Sunday, or holidays, etc.

(7) " Establishment" means:

(a) A single physical location where business is con-
ducted or where services or industrial operations are
performed. (For example: a factory, mill, store, hotel,
restaurant, movie theater, farm, ranch, bank, sales of-
fice, warehouse, or central administrative office.) Where
distinctly separate activities are performed at a single
physical location, such as contract construction activities
operated from the same physical location as a lumber
yard, each activity shall be treated as a separate
establishment.

(b) For firms engaged in activities such as agriculture,
construction, transportation, communications, electric,
gas or sanitary services, which may be physically dis-
bursed, "establishment™ means a place to which employ-
ees report each day.

(¢) For employees who do not primarily report or
work at a single establishment, and who are generally
not supervised in their daily work, such as travelling
salesmen, technicians, engineers, etc., "establishment"
means the location from which they are paid, or the base
from which employees operate to carry out their
activities.

(8) "WISHERS" means Washington Industrial Safe-
ty and Health Evaluation and Reporting System.

(9) " Occupational iliness” means such illness as arises
naturally and approximately out of employment under
the provisions of the act.

NOTE: Examples of occupational illnesses appear on

the instruction page of Form ((WASHERSNo—1909))
OSHA No. 200.

(10) "Occupational” means industrial and industrial
means occupational.

(11) "OHSA" means Occupational Safety and Health
Administration.

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 22,
filed 5/6/74)

WAC 296-27030 LOG AND SUMMARY OF
OCCUPATIONAL INJURIES AND ILLNESSES.
(1) Except as provided in subsection (2) of this section,
each employer ((subject-to-theAvct)) shall:

(a) Maintain in each establishment a log of all re-
cordable occupational injuries and illnesses for that es-
tablishment, and

(b) Enter each recordable injury and illness on the log
as early as practicable, but no later than six working
days after receiving information that a recordable case
has occurred. For this purpose Form ((WISHERSNo:

WSR 78-04-078

160)) OSHA No. 200 or an equivalent which is as read-
able and comprehensible to a person not familiar with it
shall be used. The log shall be completed in the detail
provided in instructions of Form ( (-W‘I'S-HERS—NU—
166;)) OSHA No. 200 ((:

).

(2) Any employer may maintain the log of all record-
able occupational injuries and illnesses at a place other
than the establishment or by means of data processing
equipment, or both, if at each of the employer's estab-
lishments there is available a copy of the log which re-
flects separately the injury and illness experience of that
establishment complete and current to a date within 45
calendar days.

AMENDATORY SECTION (Amending Order 22,
filed 5/6/74)

WAC 296-27-050 SUPPLEMENTARY
RECORD. In addition to the log of occupational inju-
ries and illnesses provided for under WAC 296—27-030,
each employer shall have available at each establishment
or other location as specified in WAC 296-27-020
within six working days after receiving information that
a recordable case has occurred, a supplementary record
for each occupational injury or illness for that establish-
ment. The record shall be completed in the detail pre-
scribed in the mstruct:ons accompanymg Form
WISHERS No. 101((;

Appendix-2-of-this—chapter)). The Department of Labor
and Industries ACCIDENT REPORT FORM ((5=F

- #537(revised+2=72))) LI-210-130 may be used as an

alternative to the Form WISHERS 101. Other reports
are acceptable alternative records if they contain the in-
formation required by Form WISHERS No. 10]. If no
acceptable alternative record is maintained for other
purposes, Form WISHERS No. 101 shall be used for
the necessary information or shall be otherwise main-
tained in a convenient form.

AMENDATORY SECTION (Amending Order 22,
filed 5/6/74)

WAC 296-27-060 ANNUAL SUMMARY. (1)
Each employer subject to the Act shall compile an an-
nual summary of occupational injuries and illnesses for
each establishment. Each annual summary shall be
based on the information contained in the log of occu-
pational injuries and illnesses for the particular estab-
lishment. Form WISHERS No. 102 shall be used for
this purpose and shall be completed in the form and de-

tail as provided in that form((—a—facsmrﬂc-oﬁwhreh-ap-

(2) The summary shall be completed no later than one
month after the close of each calendar year, beginning
with the calendar year 1975.

(3) Each employer, or the officer or employee of the
employer who supervises the preparation of the annual
summary of occupational injuries and illnesses, shall
certify that the annual summary of occupational injuries
and illnesses is true and complete. The certification shall
be accomplished by affixing the signature of the em-
ployer or the office or employee of the employer who
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supervises the preparation of the annual summary of oc-
cupational injuries and illnesses to the lower right-hand
corner of the annual summary, or by appending a sepa-

rate statement to the annual summary, certifying that.

the annual summary is true and complete.

(4) (a) Each employer shall post a copy of the estab-
lishment's annual summary in each establishment. The
summary covering the previous calendar year shall be
posted no later than February 1, and shall remain in
place until March |. For employees who do not primari-
ly report or work at a single establishment, or who do
not report to any fixed establishment on a regular basis,
employers, shall satisfy these posting requirements by
presenting or mailing a copy of the summary during the
month of February of the following year to each such
employee who receives pay during that month. For mul-
ti-establishment employers where operations have closed
down in some establishments during the calendar year, it
will not be necessary to post summaries for those
establishments.

(b) A failure to post a copy of the establishment's an-
nual summary, or otherwise satisfy the posting require-
ments as specified in this section, may result in the
issuance of citations and assessments of penalties pursu-
ant to RCW 49.17.120 and RCW 49.17.180.

NEW SECTION

WAC 296-27-077 SMALL EMPLOYERS. (1) An
employer who had no more than ten employees at any
time during the calendar year immediately preceding the
current calendar year need not comply with any of the
requirements of this chapter except the following:

(a) Obligation to report under WAC 296-27-090
concerning fatalities or multiple hospitalization acci-
dents; and

(b) Obligation to maintain a log of occupational inju-
ries and illnesses under WAC 296-27-030 and to make
reports under WAC 296-27-140 upon being notified in
writing by the Bureau of Labor Statistics and the De-
partment of Labor and Industries that the employer has
been selected to participate in a statistical survey of oc-
cupational injuries and illnesses.

AMENDATORY SECTION (Amending Order 29,
filed 9/30/76)

WAC 296-27-120 PETITIONS FOR RECORD
KEEPING EXCEPTIONS. (1) (a) In order to achieve
a uniform, national system for the record keeping and
reporting of occupational injuries and illnesses, the State
of Washington and the United States Department of
Labor have agreed that as applied to employers as de-
fined by subsection 3(5) of the Occupational Safety and
Health Act of 1970 (Public Law 91-596, 81 STAT
1950) the state shall not grant any variances or excep-
tions to the record keeping and reporting regulations of
this chapter, with the exception of approval of forms to
serve as the substitutes for WISHERS ((forms—number
460-and)) 101 and OSHA 200 (see WAC 296-27-030
and WAC 296-27-050), without prior approval of the
Bureau of Labor Statistics.

(b) Any public employer who wishes to_maintain re-
cords in a manner different from that prescribed by this
chapter may submit a petition containing the informa-
tion specified in subsection (5) of this section to the di-
rector, Department of Labor and Industries, General
Administration Building, Olympia, Washington 98504.

(2) All petitions for authorization to maintain records
in a manner different than that required by this chapter
shall be submitted to the director or directly to the Bu-
reau of Labor Statistics. The director, upon receipt of a
petition submitted pursuant to the provisions of subsec-
tion (3) of this section, shall immediately forward copies
of same to appropriate officials of the Bureau of Labor
Statistics. Should said federal officials inform the direc-
tor of their belief in the desirability or necessity of addi-
tional notice or conferences pursuant to provisions of
subsection (7) of this section, the director shall provide
or cause to be provided such additional notice and/or
afford an opportunity for interested parties for informal
conferences or hearings concerning the petition. For the
purposes of this section, the Occupational Safety and
Health Administration and the Bureau of Labor Statis-
tics shall be considered interested parties.

The Bureau of Labor Statistics shall be afforded the
opportunity to review the petition and any comments
submitted in regard thereto. The director shall not grant
the petition prior to a finding by the said federal agency
that the alternative procedure proposed will not hamper
or interfere with the purposes of the Occupational Safe-
ty and Health Act of 1970.

(3) Submission of Petition. Any employer, who for
good cause wishes to maintain records in a manner dif-
ferent from that required by this chapter, may submit a
petition containing the information specified in subsec-
tion (5) of this section to the director.

(4) Opportunity for Comment. Affected employees, or
their representatives shall have an opportunity to submit
written data, views, or arguments concerning the petition
to the director within ten working days following the re-
ceipt of notice under subdivision (5)(¢e) of this section.

(5) Contents of Petition. A petition filed under sub-
section (3) of this section shall include:

(a) The name and address of the applicant;

(b) The address of the place or places (establishment
or establishments) of the employment involved,

(¢) Specifications of the reasons for seeking relief,

(d) A description of the different record keeping pro-
cedures which are proposed by the applicant,

(e) A statement that:

(i) The applicant has informed his affected employees
of the petition by giving a copy thereof to them or to
their authorized representative, posting a statement giv-
ing a summary of the petition and specifying where a
copy of the petition may be obtained, at the place or
places where notices to employees are normally posted,
and by other appropriate means. A statement posted
pursuant to these provisions shall be posted in each es-
tablishment identified in WAC 296-27-120(4)(b).

(ii) The applicant has in the same manner informed
affected employees and their representatives of their
rights under subsection (3) of this section.

(6) Additional Notice — Conferences.
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(a) In addition to the actual notice provided for in
subdivision (5)(e) of this section, the director may pro-
vide, or cause to be provided, such additional notice of
the petition as he may deem appropriate.

(b) The director may also afford an opportunity to
interested parties for informational conferences or hear-
ings concerning the petition.

(7) After review-of the petition, and any comments
submitted in regard thereto, and upon completion of any
necessary appropriate investigation concerning the peti-
tion, if the director finds that the alternative procedure
proposed will not hamper or interfere with the purposes
of the Act, and will provide equivalent information, he
may grant the petition subject to such conditions as he
may determine appropriate, subject to the provisions of
WAC 296-200-120(2), and subject to revocation for
cause. °

(8) Publication. When any relief is granted to an ap-
plicant under this chapter, notice of such relief, and the
reasons therefor, may be published in the Federal
Register.

(9) Revocation. Whenever any relief under this sec-
tion is sought to be revoked for any failure to comply
with the conditions thereof, an opportunity for informal
hearing or conference shall be afforded to the employers
and effected employees, or their representatives, and
other interested parties. Except in cases of willfulness or
where public safety or health requires otherwise, before
the commencement of any such informal proceeding, the
employer shall:

(a) Be notified in writing of the facts of conduct
which may warrant the action and,

(b) Be given an opportunity to demonstrate or achieve
compliance.

(10) Compliance After Submission of Petitions. The
submission of a petition or any delay by the director in
acting upon a petition shall not relieve any employer
from any obligation to comply with the provisions of this
chapter.

(11) The director shall honor exceptions to the provi-
sions of 29 CFR 1904 — RECORDING AND RE-
PORTING OCCUPATIONAL INJURIES AND
ILLNESSES, granted by the Bureau of Labor Statistics
to companies having establishments in states other than
Washington, when such exceptions apply to the estab-
lishments within this State.

(12) There shall be consultation between the appro-
priate representatives of the department, the Occupa-
tional Safety and Health 'Administration, and the
Bureau of Labor Statistics in order to enjoy the effective
implementation of this chapter.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The ryle

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 22,
filed 5/6/74)

WAC 296-27-140 DUTIES OF EMPLOY-
ERS—STATISTICAL PROGRAM. Upon receipt of
an Occupational Injuries and Illnesses Survey Form,
Form ((WASHERS)) OSHA No. 103, the employer
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shall promptly complete the form in accordance with the
instructions contained therein and return it in accord-

ance with the aforesaid instructions. ((Afacsimiteof the
= WESHERS-No—-03-1md-thet . .

i, A A
chapter.))

AMENDATORY SECTION (Amending Order 22,
filed 5/6/74)

WAC 296-27-150 EFFECTIVE DATE OF REG-
ULATIONS. Pursuant to the finding of the director
that additional time is needed to afford affected em-
ployers a reasonable opportunity to make changes in
methods, means, or practices to meet the requirements
of WAC 296-27-010 through WAC 296-27-140, the
effective date of these requirements shall be January I,
(#975)) 1978.

WSR 78-04-079
PROPOSED RULES

DEPARTMENT OF LABOR AND INDUSTRIES
[Filed April 4, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, 49.17.040, 49.17.050, 49.17-
.240, and chapters 43.22 and 42.30 RCW that the
Department of Labor and Industries intends to adopt,
amend, or repeal rules concerning:

Amd ch. 296-24 WAC to clarify requirements, im-
prove accident investiga-

tions, stress on-the—job
training, correct housekeep-
ing errors;

New WAC 296-24-045
Amd ch. 296-27 WAC

Safety Committee Plan;

to incorporate changes in

record keeping to reflect

OSHA;

Small Employers, record

keeping changes for small

employers of ten or less;
through 296-37-
585, Commercial
Diving Operations.
This standard reflects 29 CFR 1910.401 through
1910.441;

Amd WAC 296-52-010

New WAC 296-27-077

New WAC 296-37-510

Introduction, eliminates
references to repealed
standards;
New WAC 296-62-07335 Benzene, reflects 29 CFR
1910.1028;
Acrylonitrile, reflects 29
CFR 1910.1045;
296—-62-07345 1,2-Dibromo-3—
chloropropane to
reflect 29 CFR
1910.1044;
Scope and Application to
eliminate Volunteers cov-
ered in the Fire Fighters
Safety Standards;

New WAC 296-62-07341

New WAC

Amd WAC 296-305-005
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Rep WAC 296-37-010 through 296-37-
460, Scuba

Diving Submarine
Diving to be supersed-
ed by Commercial

Diving operations.

The following sections of the Washington Adminis-
trative Code are each repealed: WAC 296-37-010, 296-
37-020, 296-37-030, 296-37-040, 296-37-050, 296-
37060, 296-37-070, 296-37-071, 296-37-072, 296~
37080, 296-37-081, 296-37-082, 296-37-090, 296-
37-100 296-37-110, 296-37-300, 296-37-310, 296—
37-320, 296-37-330, 296-37-340, 296-37-350, 296—
37-360, 296-37-370, 296-37-380, 296-37-390, 296—
37-395, 296-37-400, 296-37-410, 296-37-420, 296-
37-430, 296-37-440, 296-37-450 and 296-37-460.

Reviser's Note: The material contained in this filing will appear in
a subsequent issue of the Register, as it was received after the applica-
ble closing date for this issue for agency typed material exceeding the
volume limitations of WAC 1-12-035 or 1-13-038, as appropriate.

WSR 78-04-080
PROPOSED RULES

GAMBLING COMMISSION
[Filed Apr. 4, 1978)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 that the Washington State
Gambling Commission intends to adopt, amend, or re-
peal rules concerning the licensing and regulation of
gambling activities. (Copy of the proposed rules are at-
tached hereto; however, changes may be made at the
public hearing.);

that such agency will at 10 a.m., Wednesday, May 17,
1978, in the Shakey's Pizza Parlor, 439 Peace Portal
Way, Blaine, WA conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10 a.m., Wednesday, May 17,
1978, in the Shakey's Pizza Parlor, 439 Peace Portal
Way, Blaine, WA.

The authority under which these rules are proposed is
chapter 9.46 RCW (See attached rules for authority. for
each separate rule).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 17, 1978 and/or orally at 10 a.m.,
Wednesday, May 17, 1978, Shakey's Pizza Parlor, 439
Peace Portal Way, Blaine, WA.

Dated: April 4, 1978
By: Jeffrey O. C. Lane
Assistant Attorney General

NEW SECTION

WAC 23002415 PUBLIC CARD ROOM EMPLOYEE DE-
FINED. A ‘public card room employee" is any person who is em-
ployed by a public card room operator, for compensation or otherwise,
to work in, or in direct connection with, a public card room whose du-
ties or responsibilities include any of the following:

(1) Floor person,

(2) Time collector,

(3) Chip seller,

(4) Dealer or mucker,

(5) Cashier,

(6) Pit boss,

(7) Card room manager,

(8) Supervision of any person working in, or in connection with, the
card room,

(9) The prevention or discovery of cheating by persons playing in
the card room or of improper activities by employees working in the
card room,

(10) To encourage the organization and/or beginning of a card
game.

This definition does not include bartenders, waitresses and persons
with similar duties who are limited to the serving of food or drink in
the card room.

[This rule is promulgated pursuant to RCW 9.46.070(16) and is in-
tended to administratively implement that statute.]

Reviser's Note: The brackets and enclosed material following the
text of the above section occurred in the copy filed by the agency and
appear herein pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order #67 filed 3-11-77)

WAC 230-04-060 REQUIRED INFORMATION. In addition
to other information required by the commission, each applicant shall
provide the following information on or attached to the application:

(1) Washington state department of revenue tax number unless ex-
empt from such registration pursuant to department of revenue
regulations;

(2) Copy of corporate applicants' articles of incorporation and by—
laws; or, if not a corporation, a copy of any by-laws and other docu-
ments which set out the organizational structure and purposes of the
organization;

(3) A copy of a nonprofit or charitable applicant's internal revenue
service tax exemption letter if one has been obtained;

(4) Details and copies of all lease or rental arrangements, whether
oral or written, between the applicant and the owner of premises upon
which the gambling activity will be conducted, if such premises are
leased or rented;

(5) Details and copies of any and all franchise agreements or other
agreements, whether written or oral, if any, between the applicant and
distributors or manufacturers of equipment or between the applicant
and any other person where those agreements relate to gambling ao-
tivities or gambling equipment;

(6) The name, address, date of birth, and social security number of
each paid employee or agent who will work in the activity for which
the license is sought;

(7) For each person listed below, a completed copy of the commis-
sion's form entitled "Personal Information Form":

(a) Each person who has a substantial interest in the applicant;

(b) Each person who is the chief executive officer, the chairman of a
board, and the financial records officer of a corporation and/or bona
fide nonprofit charitable organization;

(c) Each person who will serve in a supervisory capacity over those
persons in the direct management or direct operation of the activity for
which the license is sought; )

((Eae ; e cty-dirootiv-i .

(8) If the applicant is a natural person, a completed copy of the
commission's "Personal Information Form" respecting the applicant;

((€8))) (9) When information filed with the commission becomes
inaccurate in any way, or additions or deletions are necessary to reflect
changes in circumstances of the licensee, applicant, or any other per-
sons since the information was filed, the applicant or licensee shall
submit full details of any such change and/or correct any inaccuracy,
together with copies of any new required documents, with the commis-
sion within 30 days following the change: PROVIDED, That with re-
spect to bona fide charitable and/or bona fide nonprofit organizations
only, notice need not be given of changes of officers until required re-
newal time(s) for a particular license(s). If other information required
to be submitted under all other sections of this rule and/or other in-
formation required on the application, changes or becomes inaccurate
in any way, the commission shall be notified as required in this sub-
section. All officers of bona fide charitable and/or bona fide nonprofit
organizations, upon signing the original and/or renewal application(s)
for licensure, shall obligate the organization to the fair and lawful op-
eration of all gambling activities for that license year or until renewal
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time of another license held by the organization or an additional li-
cense is applied for, whichever is sooner, regardless of any change(s) in
the roster of elected officers during that license period.

((€9¥)) (10) Sections (1), (2), (3), and (7) shall not apply to appli-
cations by or in behalf of an incorporated city or town in the state of
Washington or a subdivision thereof.

[This rule is promulgated pursuant to RCW 9.46.070(6) and is in-
tended to administratively implement that statute.]

Reviser's Note: The brackets and enclosed material following the
text of the above section occurred in the copy filed by the agency and
appear herein pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order #51, filed 4-30-76)

WAC 230-04-070 ACTIVITIES NOT TO BE CONDUCTED
WITHOUT A LICENSE OR PERMIT. Excepting only as provided
in RCW 9.46.030(2), (3) and (6) none of the activities authorized by
RCW 9.46.030, including any amendments thereto, nor any other ac-

WSR 78-04-080

The fee for transfer and reactivation of the license shall be ten
dollars.

[This rule is promulgated pursuant to RCW 9.46.070(16) and is in-
tended to administratively implement that statute.]

Reviser's Note: The brackets and enclosed material following the
text of the above section occurred in the copy filed by the agency and
appear herein pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order #5, filed 12-19-73)

WAC 230-04-170 APPLICANTS——QUALIFICATIONS.
Where a married person is an applicant for, or holder of a license, the
spouse of such applicant, if the parties are maintaining a marital com-
munity, shall be required to have the same qualifications as the
applicant.

This rule shall not apply with respect to licenses required for em-
ployees of an operator licensed to conduct activities authorized by
RCW 9.46.030.

tivity for which a license or permit from the commission is required,
shall be conducted or performed, or allowed to be conducted ((or)),
played or performed, on any premises unless the operator ((thereof))
of, or person conducting or performing, the activity first obtains the
appropriate license or permit from the commission.

[This rule is promulgated pursuant to RCW 9.46.070(13) which di-
rects that the Washington State Gambling Commission has authority
to implement the provisions of chapter 9.46 RCW.]

Reviser's Note: The brackets and enclosed material following the
text of the above section occurred in the copy filed by the agency and
appear herein pursuant to the requirements of RCW 34.08.040.

" NEW SECTION

WAC 230-04-140 LICENSING OF PUBLIC CARD ROOM
EMPLOYEES. Prior to accepting a position as, or acting as, a public
card room employee a person shall first obtain a license from the com-
mission. A sole owner, partner, major officer and/or owner of a sub-
stantial interest in a corporation licensed to operate a public card room
shall not be required to be additionally licensed as a public card room
employee to perform duties in connection with the card room. An op-
erator of a public card room shall not employ any unlicensed person to
perform duties for which a license is required in or in connection with
a public card room, and shall take all measures necessary to prevent an
unlicensed person from doing so.

The operator of a public card room or partner or officer of the entity
operating the card room for which the applicant will work shall sign
the application of each such public card room employee acknowledging
that the applicant will be working for that operator with the operator's
knowledge and consent.

This rule shall be éffective as of September 1, 1978.

[This rule is promulgated pursuant to RCW 9.46.160(16) and is in-
tended to administratively implement that statute.]

Reviser's Note: The brackets and enclosed material following the
text of the above section occurred in the copy filed by the agency and
appear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 230-04-141 PUBLIC CARD ROOM EMPLOYEE LI-
CENSES MAY BE REISSUED WHEN CHANGING EMPLOY-
MENT. In the event that a licensed public card room employee ceases
to be employed at a public card room in connection with which his li-
cense was granted, the license shall be immediately and automatically
rendered inactive and shall be returned to the commission forthwith.
The commission shall maintain the license in an inactive status until it
expires or the licensee is employed by another public card room.

If the licensee is employed as a public card room employee by a dif-
ferent licensed public card room operator within the term of the license
remaining, he may apply to the commission to have the license re-
turned to active status and reissued for employment at that card room
for such remaining term. The public card room operator or a partner
or major officer of the entity operating the card room seeking to em-
ploy the licensee shall sign this application for transfer acknowledging
that the licensee will be working for that operator with that operator's
knowledge and consent.
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[This rule is promulgated pursuant to RCW 9.46.070(13) which di-
rects that the Washington State Gambling Commission has authority
to implement the provisions of chapter 9.46 RCW.]

Reviser's Note: The brackets and enclosed material following the
text of the above section occurred in the copy filed by the agency and
appear herein pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order #78, filed 11-17-77)

WAC 23004-190 ISSUANCE OF LICENSE. (1) Charitable
and nonprofit organizations and agricultural fairs. The commission
may issue a license to qualified bona fide charitable or to qualified
bona fide nonprofit organizations or to qualified agricultural fairs to
operate each of the following activities upon a specified location:

(a) Bingo

(b) Raffles

(c) Amusement games

(d) Punchboards and pull tabs

(¢) To allow its premises to be used only by bona fi de members and
guests to play authorized card games.

The operation of each of these activities shall require a separate license
from the commission.

(2) Fund raising event as defined in RCW 9.46.020. The commis-
sion may issue a license to a bona fide charitable or bona fide non-
profit organization defined in RCW 9.46.020, other than any
agricultural fair defined therein, to conduct fund raising events.

(3) Special amusement game license. The commission may issue a
license to any person, association or organization other than a bona
fide charitable or nonprofit organization to conduct amusement games
only at one or more of the locations set out by the commission in WAC
230-20-380.

(4) Commercial stimulant card games. The commission may issue a
license to persons operating a business primarily engaged in the sellmg
of items of food or drink for consumption on the premises operating
under the authority of a license of permit for the business issued by the
state, district or local health officer, and/or a license issued by the
Washington state liquor control board, to allow a specified portion of a
specified premises to be used by persons to play authorized card
games.

(5) Public card room employee The commission may issue a license
to a person to perform duties in a public card room.

((€5))) (6) Commercial stimulant punchboards and pull tabs. The
commission may issue a license to a person operating a business pri-
marily engaged in the selling of items of food or drink for consumption
on the premises operating under the authority of a license or permit for
the business issued by the state, district or local health officer, and/or
a license issued by the Washington state liquor control board, to oper-
ate punchboards and pull tabs upon specified premises.

((£63)) (7) Punchboard and pull tab manufacturer and distributor.
The commission may issue a separate license to:

(a) Punchboard and pull tab manufacturers,

(b) Distributors to sell and distribute punchboards and pull tabs and
related equipment within the state of Washington,

(c) Manufacturer's representatives to sell and distribute punch-
boards and pull tabs and related equipment on behalf of the manufac-
turer in the state of Washington, and
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(d) Distributor's representatives to sell and distribute punchboards
and pull tabs and related equipment on behalf of the distributor in the
state of Washington.

((€M)) (8) License expiration. Each such license shall be valid for
one year from the date that it is issued: PROVIDED, That

(a) Licenses issued to conduct any authorized activity in connection
with and upon the site of a qualified agricultural fair, qualified com-
munity-wide civic festival, qualified world’s fair, or qualified civic
center shall be valid only for the duration of the fair or festival, or, in
the case of an activity at a civic center, for the seasons during which
the civic center is operating and open to the public. In no event shall
such license exceed one calendar year.

(b) Licenses issued for card tournaments shall be valid only for the
duration of the tournament, but in no event shall exceed ten consecu-
tive days.

(c) Licenses issued for fund raising events shall be valid only for the
duration of the fund raising event as set forth in the application, but in
no event shall exceed three consecutive days, once each calendar year,
or in the alternative, shall not exceed one calendar day no more than
twice each calendar year.

(d) If the licensee fails to renew the license prior to the expiration
date, the license shall expire. The licensee must reapply for licensure
according to the statutory and regulatory conditions then in force as
would any other person.

((¢8))) (9) Conditions of license issuance. All activities so licensed
are licensed subject to compliance with all of the applicable provisions
of chapter 9.46 RCW, including any amendments thereto, all applica-
ble rules and regulations passed by the commission, all other applica-
ble laws of the United States, the state of Washington and all political
subdivisions of the state of Washington.

(This rule is promulgated pursuant to RCW 9.46.070(16) and is in-
tended to administratively implement that statute.]

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: The brackets and enclosed material following the
text of the above section occurred in the copy filed by the agency and
appear herein pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order #78, filed 11-17-77)

WAC 230-04-200 LICENSE FEES. The following fees shall be
paid to the commission for licenses, and permits, issued by the com-
mission. For the operation of:

(1) BINGO

(a) Class A — five hundred dollars or less annual net receipts — $20.

(b) Class B - over five hundred dollars through five thousand dollars
annual net receipts — $50.

(c) Class C — over five thousand dollars through fifteen thousand
dollars annual net receipts — $250.

(d) Class D - over fifteen thousand dollars through twenty-five
thousand dollars annual net receipts — $350.

(e) Class E — over twenty—five thousand dollars through fifty thou-
sand dollars annual net receipts — $750.

() Class F — over fifty thousand dollars through one hundred thou-
sand dollars annual net receipts — $1500.

(g) Class G — over one hundred thousand dollars through five hun-
dred thousand dollars annual net receipts — $3000.

(h) Class H - over five hundred thousand dollars annual net receipts
- $10,000.

(2) RAFFLES

(a) Class C - five hundred dollars or less annual net receipts ~ $20.

(b) Class D — over five hundred dollars, but not over five thousand
dollars, annual net receipts — $50.

(c) Class E — over five thousand dollars through fifteen thousand
dollars annual net receipts — $250.

(d) Class F — over fifteen thousand dollars annual net receipts —
$350.

(3) AMUSEMENT GAMES - by bona fide charitable or bona fide
nonprofit organizations.

(a) Class A — five hundred dollars or less annual net receipts — $20.

(b) Class B — over five hundred dollars through one thousand dollars
annual net receipts — $25.

(c) Class C - over one thousand dollars through five thousand dol-
lars annual net receipts — $50.

(d) Class D — over five thousand dollars through fifteen thousand
dollars annual net receipts — $150.

(e) Class E — over fifteen thousand dollars annual net receipts —
$350.

(4) FUND RAISING EVENT AS DEFINED IN RCW 9.46.020 -
by bona fide charitable or bona fide nonprofit organizations.

(a) Class A — one calendar day - not to exceed five thousand dollars
annual net receipts — $50.

(b) Class B — more than one calendar day not to exceed three con-
secutive days, once each calendar year — not to exceed five thousand
dollars annual net receipts — $100.

(5) SPECIAL LOCATION AMUSEMENT GAMES - other than
bona fide charitable or bona fide nonprofit organizations.

(a) Class A — one event per year lasting no more than 12 consecu-
tive days — $100.

(b) Class B — twenty—five thousand dollars or less annual net re-
ceipts - $250.

(c) Class C — over twentyfive thousand dollars through one hun-
dred thousand dollars annual net receipts — $750.

(d) Class D - over one hundred thousand dollars through five hun-
dred thousand dollars annual net receipts — $1500.

(e) Class E ~ over five hundred thousand dollars annual net receipts
- $3000.

(6) CARD GAMES - bona fide charitable and nonprofit
organizations.

(a) Class A - general (fee to play charged) — $250.

(b) Class B - limited card games — to hearts, rummy, pitch, pinoch-
le, coon—can and/or cribbage (fee to play charged) — $100.

(c) Class C - tournament only (no more than ten consecutive days)
per tournament — $35.

(d) Class D - general (no fee is charged a player to play cards) —
$35.

(7) CARD GAMES - commercial stimulant — each licensee per
premises.

(a) Class A — general — up to three tables — $250.

(b) Class B - limited card games to hearts, rummy, pitch, pinochle,
coon—can and/or cribbage (fee to play charged) — $100.

(c) Class C — tournament only (no more than ten consecutive days)
— per tournament — $35.

(d) Class D - general (no fee is charged a player to play cards) —
$35.

(e) Class E — general - up to five tables — $500.

(8) PUBLIC CARD ROOM EMPLOYEE - each license — $100.

((¢8))) (9) PERMITS - for operation by persons of authorized ac-
tivity at agricultural fair or special property.

(a) Class A - one location and event only — $10.

(b) Class B - annual permit for specified different events and loca-
tions — $100.

((9))) (10) PUNCHBOARDS AND PULL TABS - each licensee,
per premises — $300.

((€9Y)) (11) Manufacturer license — $1250.

((e))) (12) Distributor license — $1000.

((€12)) (13) Distributor's representative license ~ $100.

((€13))) (14) Manufacturer's representative license — $100. .

The term annual net receipts as used above means net receipts from
the activity licensed only, during the license year.

[This rule is promulgated pursuant to RCW 9.46.070(11) and is in-
tended to administratively implement that statute.]

Reviser's Note: The brackets and enclosed material following the
text of the above section occurred in the copy filed by the agency and
appear herein pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order #5, filed 12-19-73)

WAC 230-04-290 LOSS OR DESTRUCTION OF LICENSES,
PERMITS, ETC.—FEES. Upon the loss or destruction of any li-
cense granted by the commission to conduct gambling activities in the
state of Washington, application for a duplicate must be made to the
commission upon a form to be supplied by the commission. A nota-
rized affidavit signed by the licensee, chief executive officer of a cor-
poration or by each of the owners of a profit making business which
details the circumstances under which the license was lost or destroyed
and certifies that such license was, in fact, lost or destroyed, shall ac-
company such application. The fee for replacement of a license shall be
ten dollars.

(150}



[This rule is promulgated pursuant to RCW 9.46.070(13) which di-
rects that the Washington State Gambling Commission has authority
to implement the provisions of chapter 9.46 RCW.]

Reviser's Note: The brackets and enclosed material following the
text of the above section occurred in the copy filed by the agency and
appear herein pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order §#5, filed 12-19-73)

WAC 230-04-310 CHANGE OF NAME. No licensee shall
adopt or make a change in his or her given name or a trade or corpo-
rate name without notifying the commission at least thirty days prior
to the effective date of such change. Each such change shall be made
subject to the approval of the commission. The fee for such adoption or
change of name shall be ten dollars.

[This rule is promulgated pursuant to RCW 9.46.070(5) and is in-
tended to administratively implement that statute.

This rule is also promulgated pursuant to RCW 9.46.070(13) which
directs that the Washington State Gambling Commission has authority
to implement the provisions of chapter 9.46.]

Reviser's Note: The brackets and enclosed material following the
text of the above section occurred in the copy filed by the agency and
appear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 230-04405 LICENSEE SHALL BE RESPONSIBLE
FOR ACTS OR OMISSIONS OF EMPLOYEES AND AGENTS.
A licensee to operate a gambling activity, or to manufacture or dis-
tribute gambling devices, equipment or related items, shall be respon-
sible for its, his or her employees or agents' acts or omissions in
connection with the operation or conduct of the licensed activity. A vi-
olation of any of the commission's rules by such employee or agent
shall be deemed a violation by the principal licensee.

[This rule is promulgated pursuant to RCW 9.46.070(13) which di-
rects that the Washington State Gambling Commission has authority
to implement the provisions of chapter 9.46 RCW.]

Reviser's Note: The brackets and enclosed material following the
text of the above section occurred in the copy filed by. the agency and
appear herein pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order #5, filed 12-19-73)

WAC 230-04-450 DISPLAY OF LICENSES. All licenses or
permits granted by the commission,_including those licenses issued to
employees of a licensed operator as well as the principal license or li-
censes, shall be prominently displayed at all times upon the licensed
premises in such position as they may be observed by persons partici-
pating in gambling activities on the licensed premises, except as may
otherwise be provided by these rules.

[This rule is promulgated pursuant to RCW 9.46.070(13) which di-
rects that the Washington State Gambling Commission has authority
to implement the provisions of chapter 9.46 RCW.]

Reviser's Note: The brackets and enclosed material following the
text,of the above section occurred in the copy filed by the agency and
appear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 23004452 PICTURES TO BE POSTED WITH EM-
PLOYEE LICENSES. The operator of a gambling activity shall post
together with each of the licenses of his employees for which licenses
are required a picture of that employee. Such picture shall be of a
passport type not less than 2 1/2" X 2 1/2" and clearly showing a full
front facial view of that employee.

[This rule is promulgated pursuant to RCW 9.46.070(13) which di-
rects that the Washington State Gambling Commission has authority
to implement the provisions of chapter 9.46 RCW ]

Reviser's Note: The brackets and enclosed material following the
text of the above section occurred in the copy filed by the agency and
appear herein pursuant to the requirements of RCW 34.08.040.
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REPEALER

The following section of the Washington Administrative Code is
repealed:

(1) WAC 230-04-332 CHANGE OF EMPLOYEE OR AGENT
IN THE OPERATION OF A CARD ROOM, PUNCHBOARDS
OR PULL TABS.

[This rule is promulgated pursuant to RCW 9.46.030(13) which di-
rects that the Washington State Gambling Commission has authority
to implement the provisions of chapter 9.46 RCW.]

Reviser's Note: The brackets and enclosed material following the
text of the above section occurred in the copy filed by the agency and
appear herein pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order #12, filed 2-14-74)

WAC 230-12-080 LICENSEE TO MAINTAIN COPY OF
COMMISSION'S RULES ON PREMISES. Each licensee for the
operation of a gambling activity shall obtain, maintain and keep cur-
rent, a copy of the rules of the commission, which shall be located
upon each premises used for the conduct of a licensed activity by a li-
censee at all times the activity is there conducted. The rules shall be
produced by the licensee and shown to any person upon demand. The
fact that a licensee may not have a current copy of each of the rules of
the commission shall not in any way diminish the licensee's obligation
to abide by these rules.

[This rule is promulgated pursuant to RCW 9.46.070(13) which di-
rects that the Washington State Gambling Commission has authority
to implement the provisions of chapter 9.46 RCW.]

Reviser's Note: The brackets and enclosed material following the
text of the above section occurred in the copy filed by the agency and
appear herein pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order #23, filed 9-23-74)

WAC 23040-250 LICENSEE TO PREVENT CHEATING IN
CARD GAMES. A licensee to allow certain premises to be used to
play cards and his employees or agents shall not allow any player to
play in such a manner as to cheat the persons with whom he is playing.
The licensee shall take all necessary steps to prevent this and shall be
responsible to insure that the games played upon the licensed premises
are fairly played.

Any incident wherein a person is found cheating shall be reported
immediately to the applicable local police or sheriff's office.

[This rule is promulgated pursuant to RCW 9.46.070(10) and is in-
tended to administratively implement that statute.)

Reviser's Note: The brackets and enclosed material following the
text of the above section occurred in the copy filed by the agency and
appear herein pursuant to the requirements of RCW 34.08.040.

WSR 78-04-081
NOTICE OF PUBLIC MEETINGS

CONSERVATION COMMISSION
[Memorandum—Apr. 4, 1978]

The Washington State Conservation Commission has
scheduled the following meetings:

1. May 17-18, 1978 - Okanogan County. May
17, 1978, tour and interaction dinner meet-
ing; and May 18, 1978, 8:30 a.m., regular
commission meeting.

2. July 18-19, 1978 — Ocean Shores. July 18,
1978, tour (coastal zone management, dune
stabilization, and RC&D) and interaction
dinner meeting with Grays Harbor and Pa-
cific conservation districts: and July 19,
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1978, 8:30 a.m.,
meeting.

regular commission

WSR 78-04-082
PROPOSED RULES

STATE BOARD OF EDUCATION
[Filed April 4, 1978)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 that the State Board of Educa-
tion intends to adopt, amend, or repeal rules concerning
new chapter 180-79 WAC, Professional Prepara-
tion——Certification Requirements, being new sections
WAC 180-79-005, 010, 015, 020, 025, 030, 035, 040,
045, 050, 055, 060, 065, 070, 075, 080, 085, 090, 095,
100, 105, 110, 112, 115, 120, 125, 130, 135, 150, 155,
160, 165, 170, 175, 180, 185, 190, 195, 200, 205, 210,
215, 230, 235, 240, 245, and 250;

that such agency will at 9:00 a.m., Thursday, May 11,
1978, in the Dept. of Social and Health Services Audi-
torium, Office Building 2, 12th and Franklin Streets,
Olympia, WA conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Friday, May 12, 1978,
in the DSHS Auditorium, OB 2, 12th and Franklin,
Olympia, WA.

The authority under which these rules are proposed is
RCW 28A.04.120 and chapters 28A.70 and 28A.93
RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 11, 1978 and/or orally at 9:00
a.m., Thursday, May 11, 1978, DSHS Auditorium, OB
2, 12th and Franklin, Olympia, WA.

" Dated: April 4, 1978
By: Wm. Ray Broadhead
Secretary

Chapter 180-79 WAC
PROFESSIONAL PREPARATION
CERTIFICATION REQUIREMENTS

NEW SECTION

WAC 180-79-005 PURPOSE. The purposes of this chapter are
to implement RCW 28A.04.120(3) and chapter 28A.70 RCW and es-
tablish the various certificates which must be held as a condition to
employment in the Washington school system and the conditions and
procedures governing issuance and retention of the same. Any certifi-
cate issued pursuant to this chapter shall entitle the holder thereof to

be employed by a public or nonpublic school for the performance of -

duties encompassed by the certificate until such certificate expires or is
revoked.

The responsibility of the state board of education and the superin-
tendent of public instruction in relation to certification shall be as set
forth in WAC 180-78-010.

The state board of education considers it to be the professional obli-
gation of each school district superintendent or nonpublic school ad-
ministrator and each educational service district superintendent to file
a written complaint with the superintendent of public instruction pur-
suant to RCW 28A.70.160 against any certificated employee who:

(1) Has committed or is guilty of (a) immorality, (b) a violation of
written contract, (c) intemperance, (d) a crime against the law of the
state, or (e) an act of unprofessional conduct that is of a nature which
may justify the revocation of the individual's certificate to be employed
in the schools; or ’

(2) Has been convicted of any crime involving the physical neglect
of children, injury of children (excepting possible motor vehicle viola-
tions) or the sexual abuse of children.

Upon receipt of any such written complaint, that section within the
office of the superintendent of public instruction having responsibility
for certification shall investigate the complaint. If sufficient cause for
revocation of the individual's certificate(s) is believed to exist, the sec-
tion shall present and prosecute the case before the superintendent of
public instruction. The superintendent of public instruction may ap-
point a hearing examiner and/or legal counsel to assist the superinten-
dent in hearing the case.

NEW SECTION

WAC 180-79-010 DEFINITIONS. The following definitions
shall apply to terms used in this chapter:

(1) The terms, "state board of education program approval,” "ac-
creditation,” "cooperation,”" "program unit," "endorsement,” "inter-
state compact,” "minimum generic standards,” "program outcomes,"
"site visit,” "general professional organization,” "school organization,”
"college or university,” and "specialized professional organization,” as
defined in WAC 180-78-030 as adopted or hereafter amended shall
apply to the provisions of this chapter.

(2) "Certificate” shall mean the license issued by the superintendent
of public instruction to teachers, administrators, and school specialized
personnel verifying that the individual has met the requirements set
forth in this chapter and authorizing the individual to serve in the
schools of this state pursuant to RCW 28A.67.010.

(3) "Certificate reinstatement” shall mean the process whereby the
validity of any certificate not subject to renewal may be reestablished.

(4) "Certificate renewal” shall mean the process whereby the validi-
ty of an initial certificate may be reestablished.

(5) "Certificate revocation” shall mean the process whereby an in-
dividual's certificate is rescinded pursuant to RCW 28A.70.160 and
28A.70.170.

(6) "Classroom teaching” shall mean instructing pupils in a class-
room setting.

(7) "Elementary level” shall mean grades K through 8.

(8) "Educational setting” shall mean any setting, the primary pur-
pose for which is to instruct/teach children, youth, or adults or to ad-
minister such instruction/teaching. This shall include but not be
limited to state board of education approved instate public and non-
public schools; out—of-state K-12 schools; preschools; educational
service districts; the office of the superintendent of public instruction;
and institutions of higher education: PROVIDED, The office of the
superintendent of public instruction shall have final authority to deter-
mine whether a specific setting qualifies as an educational setting for
purposes of this chapter.

(9) "Field experience” shall mean a sequence of learning experiences
which occur in actual K-12 school settings or clinical and laboratory
settings. Such learning experiences are related to specified program
outcomes and are designed to integrate educational theory, knowledge,
and skills in actual practice under the direction of a qualified
supervisor.

(10) "Secondary level" shall mean grades 7 through 12.

NEW SECTION

WAC 180-79-015 APPEAL——GENERAL. Any person who
applies for a certificate, particular certificate level or endorsement,
certificate renewal, or certificate reinstatement whose application is
denied may appeal that decision if he or she follows the procedures es-
tablished in WAC 180-79-020 through 180-79-025: PROVIDED,
This section may not be used to seek reinstatement of a certificate if
that certificate has been revoked by the superintendent of public
instruction.

The appeal procedure consists of two levels, one informal and one
formal. The use of the informal level is a condition precedent to use of
the formal level.

NEW SECTION

WAC 180-79-020 APPEAL PROCEDURE INFORMAL.
Any person who desires to appeal the decision to deny his or her ap-
plication must file a written notice with the superintendent of public
instruction within twenty calendar days following the date of mailing
from the section of the superintendent of public instruction's office re-
sponsible for certification of the decision to deny the application.
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The written notice must set forth the reasons why the appellant be-
lieves his or her application should have been granted.

Following timely notice of appeal, the superintendent of public in-
struction or his or her designee shall appoint a review officer who will
be someone other than the person or persons who reviewed the appli-
cation initially.

The review officer shall then:

(1) Review the application and appeal notice and may request fur-
ther written information including but not limited to an explanation
from the person or persons who initially reviewed the application of the
reason(s) the application was denied.

(2) If he or she deems it advisable, schedule an informal meeting of
the appellant, the person or persons who denied the application initial-
ly, and any other interested parties designated by the reviewing officer,
to receive oral information concerning the application. Any such meet-
ing must be held within thirty days of the date of receipt by the super-
intendent of public instruction of the timely—filed appeal notice.

(3) Place in the mail a written decision on the appeal within forty—
five days from the date of receipt of the timely-filed appeal notice by
the superintendent of public instruction. The reviewing officer may
uphold, reverse, or modify the decision to deny the application.

NEW SECTION

WAC 180-79-025 APPEAL PROCEDURES FORMAL
PROCESS. (1) Any person who has filed an appeal in accordance
with WAC 180-79-015 and desires to have the denial of his or her
application reviewed further may do so if the reviewing officer has not
reversed the decision to deny the application. To instigate review under
this section, a person must file a written notice with the state board of
education within twenty calendar days following the date of mailing of
the review officer’s decision.

(2) For purposes of hearing an appeal under this section, the state
board of education shall designate one or more hearing examiners.
From the list of designated hearing examiners, the superintendent of
public instruction, acting on behalf of the state board of education,
shall select a hearing examiner to hear a particular appeal.

The appeal shall be conducted pursuant to chapter 180-08 WAC
and chapter 34.04 RCW.

NEW SECTION

WAC 180-79-030 CERTIFICATE VALIDITY. Certificates are
governed for their duration by the statutes and rules under which they
are issued. A certificate which is issued to an individual who does not
meet all requirements set forth in this chapter is null and void.

NEW SECTION

WAC 180-79-035 NOTIFICATION OF REVOCATION OF
CERTIFICATES. The office of the superintendent of public instruc-
tion shall notify all other states that a certificate has been revoked and
shall provide the full name and certificate number to the agency re-
sponsible for certification in each state. The superintendent of public
instruction or his or her designee shall withhold certification of an in-
dividual from another state whose certificate has been revoked in such
state: PROVIDED, That in accordance with RCW 28A.70.180 the in-
dividual may become eligible to receive a certificate after a period of
one calendar year from the date of revocation. The superintendent of
public instruction or his or her designee shall conduct an investigation
and determine whether a certificate shall be issued.

NEW SECTION

WAC 180-79-040 EQUIVALENCY OF STANDARDS. Rea-
sonable flexibility in interpretation of the requirements for certification
set forth in this chapter may be applied consistent with the intent and
spirit of the requirements. Exceptions to specific certification require-
ments will be considered by the superintendent of public instruction or
his or her designee. 1t shall be the responsibility of the superintendent
of public instruction or his or her designee to make the final decision
concerning approval of any exception to certification requirements.

NEW SECTION

WAC 180-79-045 CERTIFICATES PREVIOUS STAND-
ARDS. (1) Certificates issued under previous standards which were
issued for a specific term shall continue to be effective for that term.
Renewals and reinstatements of such certificates shall be under the

[153)

WSR 78-04-082

standards set forth in this chapter as now or hereafter amended: PRO-
VIDED, That all persons who hold any standard teacher, administra-
tor, or specialized personnel certificate issued under previous standards
of the state board of education shall be issued a continuing certificate:
PROVIDED FURTHER, That all persons who hold any provisional or
initial certificate granted under previous standards of the state board
of education shall be authorized to meet requirements for standard or
continuing certification as set forth in the relevant previous standards
so long as the standard or continuing certificate is obtained within six
calendar years of the datec on which the first provisional or initial cer-
tificate was issued or, in the case of specialized personnel certificates
authorized by chapter 180-84 WAC, five calendar years after adop-
tion of the certification regulation set forth in this chapter: PROVID-
ED FURTHER, That all persons who hold other than provisional or
standard certificates issued under previous standards of the state board
of education shall be issued continuing certificates if they have com-
pleted forty—five quarter hours (thirty semester hours) of preparation
past the baccalaureate degree and three years of experience: PRO-
VIDED FURTHER, That persons holding provisional credentials as
administrators under standards adopted by the state board of educa-
tion in 1956 who have completed all requirements for the standard
credential except the three years of experience as a principal or super-
intendent shall be issued continuing administrator certificates under
these standards if they have completed at least five years of experience
in an educational setting as defined herein and three years of experi-
ence in the role of superintendent, principal, vice principal, or deputy
or assistant to a principal or superintendent.

(2) Certificates issued under previous standards which were issued
for an indefinite period shall continue to be in effect.

NEW SECTION

WAC 180-79-050 CERTIFICATE REQUIRED. Persons serving
as teachers, principals, and educational staff associates shall hold cer-
tificates authorized by the state board of education for service in the
respective roles.

NEW SECTION

WAC 180-79-055 TYPES OF CERTIFICATES. Three types of
certificates shall be issued:

(1) Teacher. The teacher certificate authorizes service in the prima-
ry role of classroom teaching.

(2) Administrator.

(a) The administrator certificate endorsed "principal” authorizes
service as a building administrator or vice principal.

(b) The administrator certificates endorsed “superintendent® or
"program administrator” will be issued to persons who have completed
state board of education approved preparation programs for service in
the roles of district administrator or his/her administrative staff and
program administrator.

(c) The superintendent and program administrator certificates are
not required.

(3) Educational staff associate. The educational staff associate cer-
tificate authorizes service in roles of specialized assistance to the
learner, the teacher, the administration and the educational program.
Included as educational staff associates shall be communication disor-
ders specialists, counselors, school nurses, occupational therapists,
physical therapists, psychologists, social workers, and reading resource
specialists.

NEW SECTION

WAC 180-79-060 LEVELS OF CERTIFICATES. Three levels
of certification may be issued:

(1) Preparatory certificate. The preparatory certificate is optional
and authorizes training experiences under supervision in school or
school related settings. This certificate does not authorize employment
in the professional role and shall not be a certificate within the mean-
ing of RCW 28A.67.010. Academic, experience, and competency re-
quirements shall be subject to state board of education approval.

(2) Initial certificate. The initial certificate authorizes school service
in a particular role and allows the holder to assume independent re-
sponsibility for working with children, youth, and adults.

(3) Continuing certificate. The continuing certificate authorizes
school service in a particular role and indicates that the holder has
completed additional academic, experience, and competency
requirements.
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NEW SECTION

WAC 180-79-065 CERTIFICATE VALIDITY, RENEWAL,
AND REINSTATEMENT. (1) Preparatory certificate.

(a) The preparatory certificate is an optional certificate which will
be available to individuals during their preparation programs.

(b) The preparatory certificate is valid for one year and may be re-
issued on recommendation from a state board of education approved
preparation program.

(c) The preparatory certificate will be issued to those teacher, ad-
ministrator and educational staff associate candidates who:

(i) Meet the relevant statutory and general requirements as set forth
in WAC 180-79-105 and/or 180-79-110.

(ii) Have the preparatory level knowledge and skill specified in a
state board of education approved program; and

(iii) Are recommended for preparatory certification by the adminis-
trator of such program.

(2) Initial certificate.

(a) The initial certificate is valid for four years and may be renewed
once for a three-year period on verification by a state board of educa-
tion approved program that work has begun toward continuing level
certification: PROVIDED, That no more than ten years has elapsed
since the completion of an approved preparation program for initial
certification.

(b) The initial certificate may be reinstated if the individual com-
pletes at least fifteen quarter hours (ten semester hours) of course
work in a state board of education approved preparation program and
verification of minimum generic standards for initial certification.
Course work taken more than three years prior to the date of applica-
tion for reinstatement shall not satisfy this requirement.

(3) Continuing certificate.

(a) The continuing certificate is valid on a continuing basis and is
subject to reinstatement only if the individual leaves educational serv-
ice for more than seven consecutive years.

(b) To reinstate a continuing certificate the individual must com-
plete fifteen quarter hours (ten semester hours) of course work in a
state board of education approved preparation program and demon-
strate minimum generic standards required for continuing certification.
Course work taken more than three calendar years prior to the date of
application for reinstatement shall not satisfy this requirement.

NEW SECTION

WAC 180-79-070 EDUCATIONAL EXPERIENCE ACCEPT-
ABLE FOR CERTIFICATION. (1) Experience for maintaining and
renewing certification. To satisfy experience requirements set forth in
this chapter for maintaining and renewing a certificate, an individual
must complete experience in an educational setting as defined in WAC
180-79-010(6).

(2) Any year during which an individual unsuccessfully completes a
probationary period established in accordance with RCW 28A.67.065
shall not be considered a year of experience for purposes of obtaining,
maintaining or renewing a certificate.

NEW SECTION®

WAC 180-79-075 CERTIFICATE ENDORSEMENT. (1)
Teacher certificates.

(a) Initial certificates shall specify the recommended assignment
area(s) in a subject matter field(s) and grade level(s).

(b) Continuing certificates shall authorize service in grades K-12
and may be endorsed for recommended subject matter and teaching
specializations if the candidate requests such endorsement and files an
application in accordance with procedures set forth in WAC 180-79—
080.

(2) Educational staff associate certificates.

(a) Initial and continuing certificates shall identify the field of spe-
cialization by endorsement.

(3) Administrator certificates.

(a) Initial and continuing administrator certificates shall identify the
field of specialization (principal, program administrator,
superintendent).

(b) Superintendents' and program administrators' initial and contin-
uing certificates shall be endorsed for grades K-12.

(c) Principals' initial certificates shall be endorsed for grades K-9,
7-12, or K-12; continuing certificates shall be endorsed K—12.

NEW SECTION

WAC 180-79-080 CERTIFICATE ENDORSEMENTS—
CHANGES OR ADDITIONS. In order to change or add an endorse-
ment to an initial and continuing certificate, the candidate must com-
plete an application, pay the certification fee, and submit verification
from a state board of education approved program authorized to verify
completion of a professional preparation program.

NEW SECTION

WAC 180-79-085 REPLACEMENT OF CERTIFICATES. The
superintendent of public instruction shall issue a replacement certifi-
cate to any person who files an application, pays the appropriate certi- .
fication fee, and verifies by signature that the original certificate has
been lost or destroyed or that a legal name change has occurred.

NEW SECTION

WAC 180-79-090 FEE FOR CERTIFICATION. (1) In accord-
ance with provisions of RCW 28A.70.110 and 28A.71.100, the fee for
any certificate which is valid for more than one year, or for renewal of
such certificate, issued by authority of the state of Washington and
authorizing the holder to serve in the common schools of the state,
shall be fifteen dollars.

(2) The fee for any other certificate/credential, or for any renewal
thereof, issued by the authority of the state of Washington and autho-
rizing the holder to serve in the common schools of the state, shall be
one dollar.

(3) Officials authorized to collect such fees for transmittal to an ed-
ucational service district are educational service district superintend-
ents, local school district superintendents, deans and directors of
education at colleges and universities, and designees of program units.
The fee must accompany the application for a certificate and shall be
transmitted to the educational service district within which the appli-
cation is filed for disposition in accordance with provision of RCW
28A.70.110. The fee shall not be refunded unless the application is
withdrawn before it is finally considered by the superintendent of pub-
lic instruction or his or her designee. Monies accrued from certification
fees within the boundaries of an educational service district shall be
divided in the following manner:

(a) Local school districts employing more than one hundred teachers
and other professional staff and collecting certification fees may retain
one dollar of each fee in order to hold a professional training institute.
If such district does not hold an institute all such monies shall be
placed to the credit of the educational service district.

(b) No less than fifty percent of the funds accruing within the
boundaries of an educational service district shall be used to support
program activities related to state-wide precertification professional
preparation and evaluation.

(¢) The remaining funds shall be used to support professional in-
service training programs and evaluations thereof.

NEW SECTION

WAC 180-79-095 USE OF FEE FOR CERTIFICATION. (1)
Certification fees will be used solely for precertification professional
preparation, professional inservice training programs, teachers’ insti-
tutes and/or w?rkshops, and evaluations thereof in accordance with
this chapter.

(2) Precertification professional preparation. Certification fees shall
be used to support program activities related to precertification profes-
sional preparation in accordance with the provisions set forth below:

(a) A subcommittee of the state professional education and advisory
committee as established in WAC 180-78-015 shall assist the super-
intendent of public instruction in administration of precertification
program funds by annually establishing priorities and procedures for
distribution of funds available for precertification activities. Primary
utilization shall be to support collaborative efforts essential to program
development, program evaluation and assessment of candidates' entry
and exit competency.

(b) Funds set aside for precertification shall not supplant funds al-
ready available to any participating agency.

(c) A single educational service district shall be designated to ad-
minister the funds allocated for precertification programs. The desig-
nated educational service district shall be permitted to retain up to five
percent of the precertification fees for costs related to administering
these funds.
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(d) Each quarter every educational service district shall forward the
monies designated for precertification programs to the educational
service district designated to administer such programs.

(3) Professional inservice training programs and teachers' institutes
and/or workshops. Certification fees shall be used to support profes-
sional inservice training programs and teachers' institutes and/or
workshops in accordance with the provisions set forth below:

(a) Each educational service district, or cooperative thereof as spec-
ified in subparagraph (d) of this section, shall establish an inservice
committee composed of an educational service district representative;
at least one district superintendent; one principal; one educational staff
associate; one elementary, one junior high and one senior high teacher
and one representative selected by the chief administrative officer re-
sponsible for professional education from a college/university having a
state board of education approved teacher education program. Teacher
representatives shall be selected by agreement among the presidents of
the local education associations within the respective educational serv-
ice district or cooperative thereof.

(b) An educational service district representative shall serve as
chairperson of the inservice committee and provide liaison with the su-
perintendent of public instruction.

(c) The inservice committee will be responsible for coordinating
inservice/staff development model programs within the educational
service district and shall submit to the superintendent of public in-
struction and the state board of education a plan for soliciting and se-
lecting model programs which shall include procedures for conducting
needs assessment, determining priorities and carrying out program
evaluation.

(d) Cooperative agreements may be made among educational service
districts to provide quality inservice education programs.

(¢) Funds designated for inservice programs shall not supplant funds
already available for such programs.

(4) Allowable expenditures. Funds may be used to support costs re-
lated to training, such as the payment of professional contractual ser-
vices, per diem, travel costs, materials, printing, or released time.
Nonallowable costs, except when approved in advance by the superin-
tendent of public instruction or his or her designee, are
college/university tuition and fees and the rental or purchase of facili-
ties or equipment. ’

(5) Annual reporting. The superintendent of public instruction shall
prepare and present to the state board of education an annual report
concerning the use of certification fees for precertification and inserv-
ice activities.

NEW SECTION

WAC 180-79-100 PERSONNEL ASSIGNMENT. (1) Teach-
ers. Local districts shall assign secondary teachers holding initial level
certificates to recommended assignment areas and levels only. Teach-
ers holding initial level elementary endorsement shall be assigned to
elementary grades only. Teachers holding continuing level certificates
should be assigned to recommended areas and levels or to areas and
levels in which they have demonstrated competency during professional
service: PROVIDED, That when it is considered justifiable the super-
intendent of public instruction may, if requested by the school district
superintendent who will provide evidence of the need for such assign-
ment, authorize initially certificated teachers to serve at different
grade levels or in different subject matter fields from those
recommended.

(2) Educational staff associates. Assignments to serve in educational
staff associate roles shall be limited to persons holding valid educa-
tional staff associate certificates with appropriate endorsements.

(3) Administrators. Assignment of persons to serve as principals
shall be limited to persons holding valid administrator certificates with
the appropriate endorsement(s).

NEW SECTION

WAC 180-79-105 GENERAL REQUIREMENTS—
TEACHERS ONLY. (1) Consistent with RCW 28A.67.010, no per-
son shall be accounted as a qualified teacher within the meaning of the
school law who is not the holder of a valid teacher's certificate or per-
mit issued by lawful authority of this state.

(2) Citizenship requirement——Alien permits——Limitations.

(a) No person who is not a citizen of the United States of America
shall be permitted to teach in the common schools of this state: PRO-
VIDED, That the superintendent of public instruction may grant to an
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alien a permit to teach in the common schools of this state. A permit
will be granted if such person:

(i) Has declared his or her intention of becoming a citizen of the
United States of America; and

(ii) Has met all other qualifications required by law: PROVIDED
FURTHER, That after a one-year probationary period the superin-
tendent of public instruction, at the written request of the superinten-
dent or his or her designee, of the school organization which employed
such person on a permit, may grant to an alien who is otherwise quali-
fied as determined by the superintendent of public instruction or his or
her designee under this chapter a certificate to teach in the common
schools of this state.

(b) The superintendent of public instruction may grant to a nonim-
migrant alien whose qualifications have been approved under the
standards of this chapter a permit to teach as an exchange teacher in
the common schools of this state: PROVIDED, That the granting of
such permit shall be subject to the conditions prescribed in RCW
28A.67.020.

NEW SECTION

WAC 180-79-110 GENERAL REQUIREMENTS——
TEACHERS, ADMINISTRATORS, EDUCATIONAL STAFF AS-
SOCIATES. The following requirements are to be met by candidates
for certification as teachers, administrators, or- educational staff
associates:

(1) Age. No person who is less than eighteen years of age shall re-
ceive a certificate to serve in the public or nonpublic schools of
Washington state.

(2) Character. Applicants for certificates in Washington state must
give evidence of good moral character, personal fitness, and no convic-
tions for crimes involving the physical neglect of children, physical in-
jury of children (excepting possible motor vehicle violations), or sexual
abuse of children as verified by a signed affidavit.

(3) Competency. A candidate for certification shall demonstrate
knowledge and skill in the areas specified by the state board of educa-
tion as minimum generic standards for the respective certificate type
and level set forth in WAC 180-79-130 through 180-79-210.

(4) Academic. A candidate for certification shall have earned the
appropriate degree as set forth in WAC 180-79-115 through 180-79-
125 for the respective certificate or shall have earned the equivalent to
a degree as verified by a regionally accredited Washington state insti-
tution of higher education having a state board of education approved
preparation program in education. The superintendent of public in-
struction or his or her designee shall make the final determination as
to degree equivalency.

(5) Experience.

(a) A candidate for certification shall complete the field
experience(s) under supervision in given educational roles and settings
as required for the respective certificate by WAC 180-79-115 through
180-79-125.

(b) All candidates for continuing level teacher or educational staff
associate certification shall have completed three years of certificated
service in the respective role in an educational setting.

(6) Probationary status. A certificate shall not be issued to any can-
didate who is on probation as defined by RCW 28A.67.065 at the time
of application for a certificate.

(7) Program completion. A candidate for an initial or continuing
certificate shall provide verification that he/she has completed a state
board of education approved professional preparation program.

NEW SECTION

WAC 180-79-112 PREPARATION OF SUPERINTEND-
ENTS. In accordance with RCW 28B.10.140, the only public institu-
tions authorized to provide training for superintendents over and above
that required for teachers' or principals certificates shall be the Uni-
versity of Washington and Washington State University.

NEW SECTION

WAC 180-79-115 ACADEMIC, EXPERIENCE, AND PRO-
GRAM OUTCOMES REQUIRED FOR CERTIFICATION——
TEACHERS. Candidates for teachers' certificates shall complete the
following requirements in addition to those set forth in WAC 180-79-
105 and 180-79-110.

(1) Initial.
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(a) Candidates for the initial certificate shall hold a baccalaureate
degree. Secondary candidates shall have completed the degree major in
an academic field; elementary candidates shall have completed the de-
gree major in an academic field or teaching specialization. If the de-
gree major is elementary education, the candidate must have at least
one area of emphasis in an academic field.

(b) Candidates shall give evidence that they have completed in—
school, clinical, and laboratory experiences which include observations,
at least eight weeks of practice teaching under supervision in a state
board of education approved or accredited public or nonpublic K-12
classroom(s) and have accomplished program outcomes relevant to the
classroom which are set forth in the program as approved by the state
board of education.

(2) Continuing.

(a) Candidates shall have completed at least forty—five quarter
hours (thirty semester hours) of upper division and/or graduate work
subsequent to the baccalaureate degree of which thirty quarter hours
(twenty semester hours) must be taken after the first year of teaching.

(b) Candidates shall have completed at least three years of service
as a teacher in a classroom teaching role, at least two years of which
shall be in a K-12 educational setting.

NEW SECTION

WAC 180-79-120 ACADEMIC, EXPERIENCE, AND PRO-
GRAM OUTCOMES REQUIRED FOR CERTIFICATION
ADMINISTRATORS. Candidates for the respective administrative
certificate shall complete the following requirements in addition to
those set forth in WAC 180-79-110.

(1) Superintendent.

(a) Initial.

(i) The candidate shall hold a master's degree and complete at least
fifteen quarter hours (ten semester hours) of graduate study beyond
the master's degree in education—related course work.

(ii) The candidate shall hold or be eligible to hold a valid initial or
continuing teacher or ESA certificate.

(iii) The candidate shall have served as an administrator in K-12
settings for at least three years as verified by the district(s) superin-
tendent or designee.

(iv) The candidate shall have completed a one-year internship ap-
propriate to the role of superintendent. The internship shall provide
experience under supervision in all aspects of a district's program and
include sufficient full time experience to allow the candidate to develop
and demonstrate the minimum generic standards for initial certifica-
tion as a superintendent.

(b) Continuing.

(i) The candidate shall have completed at least thirty quarter hours
(twenty semester hours) of graduate work beyond the master's degree.

(ii) The candidate shall hold a valid initial level superintendent's
certificate.

(iii) While holding the initial superintendent's certificate, the candi-
date shall have completed at least three years of experience as super-
intendent, deputy superintendent, or assistant superintendent.

(2) Principal.

(a) Initial.

(i) The candidate shall hold a valid initial or continuing teacher
certificate. '

(ii) The candidate shall have completed at least five years of certifi-
cated service in a K-12 setting, including a minimum of one year of
classroom teaching experience as a certificated teacher at the level for
which he or she seeks certificate endorsement: PROVIDED, That if
the candidate has not served as a teacher, a waiver of this requirement
may be requested as specified under WAC 180-79-040 and the candi-
date shall during the internship experience complete supervised experi-
ences in the classroom at the level for which the certificate will be
endorsed and shall demonstrate the minimum generic standards set
forth in WAC 180-79-130 for teachers.

(iii) The candidate shall complete an internship at the grade level(s)
for which the certificate will be endorsed. As a minimum the intern-
ship shall be of sufficient length and depth to provide experience under
supervision in all aspects of the school program including sufficient full

-time experience to allow the candidate to develop and demonstrate
program outcomes and minimum generic standards set forth in the
state board of education approved preparation program and to partici-
pate in activities prior to the opening and following the closing of the
regular school year.

(iv) The candidate shall have completed at least thirty quarter hours
(twenty semester hours) of graduate level work in a program approved
by the state board of education for preparation of principals.

(b) Continuing.

(i) The candidate shall hold a master's degree and shall have com-
pleted a state board of education approved program for preparation of
continuing level principals.

(ii) The candidate shall hold an initial certificate as a principal.

(iii) The candidate shall have completed at least three years of ex-
perience as a principal, vice principal, or assistant principal.

(3) Program administrator.

(a) Initial.

(i) The candidate shall hold a valid initial or continuing teacher or
educational staff associate certificate.

(ii) The candidate shall hold a master's degree.

(iii) The candidate shall have completed at least five years of certif-
icated service in an educational setting, grades K-12.

(iv) The candidate shall have completed an internship which shall be
of sufficient length and depth to provide necessary full time experience
under supervision to develop and demonstrate minimum generic stand-
ards set forth in the program approved by the state board of education
in his/her specialization.

(b) Continuing.

(i) The candidate shall have completed at least fifteen quarter hours
(ten semester hours) of graduate work beyond the master's degree rel-
evant to educational administration or his/her subject matter field(s)
or specialization(s). .

(i1) The candidate shall have completed at least three years of expe-
rience as a program administrator.

NEW SECTION

WAC 180-79-125 ACADEMIC, EXPERIENCE, AND PRO-
GRAM OUTCOMES REQUIRED FOR CERTIFICATION—
EDUCATIONAL STAFF ASSOCIATE (ESA). Candidates for ESA
certification shall complete the following requirements in addition to
those set forth in WAC 180-79-110: PROVIDED, That it shall not be
necessary for any candidate who holds a master's degree to obtain a
second master's degree; however, the candidate shall complete all
course work and experience requirements relevant to the specialization
set forth in a state board of education approved preparation program
for the ESA speciality. -

(1) Communication disorders specialist.

(a) Initial.

(i) The candidate shall have completed all requirements for the
master's degree (except special examinations, projects or thesis) with a
major in speech pathology and/or audiology.

(ii) The candidate shall have completed practicum experiences in
communication disorders which include observation as well as practice
under supervision in K-12, clinical, and field/laboratory settings as
required in a state board of education approved program in speech pa-
thology and audiology.

(b) Continuing.

(i) The candidate shall hold a master's degree with a major in
speech pathology and/or audiology.

(ii) The candidate shall have completed field and academic experi-
ences, including course work, workshops, and inservice training neces-
sary to develop and demonstrate continuing level minimum generic
standards.

(2) Counselor.

(a) Initial.

(i) The candidate shall have completed all requirements for the
master's degree (except special examinations, projects or thesis) with a
major in counseling. .

(ii) The candidate shall have completed a supervised practicum or
internship in counseling in a K~12 school setting.

(b) Continuing.

(i) The candidate shall hold a master's degree with a major in
counseling.

(ii) The candidate shall have completed field and academic experi-
ences, including course work, workshops, and inservice training neces-
sary to develop and demonstrate continuing level minimum generic
standards.

(3) Occupational therapist.

(a) Initial.

(i) The candidate shall have completed an approved or accredited
baccalaureate degree program in occupational therapy and have status
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as an occupational therapist registered with the American occupational
therapy association.

(ii) The candidate shall have completed field experience in an edu-
cational setting which includes observation as well as practice under
supervision.

(iii) The candidate shall have successfully completed the American
occupational therapy association certification examination.

(b) Continuing.

(i) The candidate shall have completed at least fifteen quarter hours
(ten semester hours) of graduate work or continuing education in oc-
cupational therapy or education.

(4) Physical therapist.

(a) The candidate shall hold a baccalaureate degree in physical
therapy from a college or university having an approved or accredited
school of physical therapy or the candidate shall hold a baccalaureate
degree and a certificate in physical therapy from an accredited school
of physical therapy.

(i) The candidate shall hold a current Washington state license or a
probational certificate to practice as a physical therapist.

(ii) The candidate shall have completed field experiences in an edu-
cational setting which includes observation as well as practice under
supervision.

(b) Continuing.

(i) The candidate shall have completed at least fifteen quarter hours
(ten semester hours) of graduate work or continuing education in
physical therapy or education.

(5) School psychologist.

(a) Initial.

(i) The candidate shall have completed all requirements for the
master's degree (except special examinations, projects or thesis) with a
major or specialization in school psychology.

(ii) The candidate shall have completed a practicum or internship
under supervision in an educational setting, K-12.

(b) Continuing.

(i) The candidate shall hold a master's degree with a major or spe-
cialization in school psychology.

(ii) The candidate shall have completed field and academic experi-
ences, including course work, workshops, and inservice training neces-
sary to develop and demonstrate continuing level minimum generic
standards.

(6) Reading resource specialist.

(a) Initial.

(i) The candidate shall hold a valid initial or continuing level teach-
er's certificate.

(ii) The candidate shall have completed all requirements for the
master's degree (except special examinations, projects or thesis) with a
major or specialization in reading.

(iii) The candidate shall have completed field experiences in an edu-
cational setting which includes observation as well as practice under
supervision.

(b) Continuing.

(i) The candidate shall hold a master's degree with a major or spe-
cialization in reading.

(ii) The candidate shall have completed field and academic experi-
ences, including course work, workshops, and inservice training neces-
sary to develop and demonstrate continuing level minimum generic
standards.

(7) School nurse.

(a) Initial.

(i) The candidate shall hold a valid license as a registered nurse
(RN) in Washington state.

(ii) The candidate shall hold a baccalaureate degree in nursing with
an emphasis in school nursing or community health.

(iii) The candidate shall have completed field experiences in an edu-
cational setting, K-12, which includes observation as well as practice
under supervision.

(b) Continuing.

(i) The candidate shall have completed at least forty—five quarter
hours (thirty semester hours) of upper division or graduate work in
education, community health, nursing or school nursing; thirty quarter
hours (twenty semester hours) of which have been taken subsequent to
the first year of service as a school nurse.

(8) Social worker.

(a) Initial.

(i) The candidate shall hold a master's degree in social work or shall
demonstrate knowledge and skill equivalent to that required for the
master's degree.
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(ii) The candidate shall have completed at least one thousand two
hundred hours of field experience in an educational setting, K-12, un-
der the supervision of a certificated master of social work.

(b) Continuing.

(i) The candidate shall hold a master's degree in social work or an
initial level certificate as a school social worker.

(ii) The candidate shall have completed field and academic experi-
ences, including course work, workshops, and inservice training neces-
sary to develop and demonstrate continuing level minimum generic
standards.

NEW SECTION

WAC 180-79-130 MINIMUM GENERIC STANDARDS——
GENERAL (1) Initial level certification. A candidate for an initial
certificate as a teacher, administrator, or educational staff associate
must demonstrate, while completing a state board of education ap-
proved preparation program, knowledge and skill in the following
areas:

(a) Socio~cultural-economic differences and human relations. The
candidate has knowledge of and appreciation for the history, contribu-
tions, and traditions of various ethnic, sex, age, socio—economic, cul-
tural, and minority groups; recognizes dehumanizing biases; creates
educational environments which contribute to the self-esteem of all
persons and to positive human relationships; and facilitates under-
standing the beliefs, values and life styles of individuals from diverse
groups and cultures.

(b) Communication and consultation. The candidate has the knowl-
edge and skill necessary to develop and present organized oral, written,
and visual materials which convey ideas and feelings to pupils, parents,
colleagues, school directors and others as appropriate.

(c) Exceptionality. The candidate has knowledge about the needs
and characteristics of exceptional students, including handicapped and
gifted.

(d) School law. The candidate has knowledge about those federal,
state, and local laws, regulations, and policies which directly affect his
or her role(s) and rights and responsibilities in the educational setting,
K-12.

(e) Professionalism. The candidate has knowledge about relevant
professional organizations, practices consistent with the profession's
code of ethics.

(f) Knowledge of K-12 educational setting. The candidate has gen-
eral knowledge about the nature and foundation of the educational
program and system, grades K-12.

(2) Continuing level certification. In addition to demonstrating in
their professional roles those minimum generic standards required for
initial certification, the candidate for continuing level certificate must
demonstrate knowledge and skill in the following areas:

(a) Staff development and supervision. The candidate has the
knowledge and skill to initiate, develop, and present instructional and
informational programs for staff, board members, and parents and to
supervise and evaluate personnel who report directly to him or her.

(b) Professional development and scholarship. The candidate has
depth of knowledge in his or her subject matter field or specialization;
participates in continuing education and professional development ac-
tivities; contributes to the preparation of others who are entering the
field; and recognizes his/her own limitations and strengths

(c) Research and evaluation. The candidate has the knowledge of
research/evaluation techniques and skill to read and interpret research
related to his or her field; to design and implement evaluation strate-
gies; to use results of research and/or evaluation to improve programs.

(d) Referral agencies and resource personnel. The candidate has
knowledge of personnel and agencies inside and outside the educational
setting which may assist the teacher, pupils, and /or parents.

(e) Knowledge of alternate grade level. The candidate has knowl-
edge about organizational patterns, special strategies, curriculum, ma-
terials, growth and development, and staff and student personnel
management essential to a school building/unit at the alternate grade
level from that for which his/her initial certificate may have been
endorsed.

NEW SECTION

WAC 180-79-135 MINIMUM GENERIC STANDARDS——
TEACHERS. (1) Initial level certification. To qualify for initial certi-
fication the candidate must demonstrate knowledge and skill in the
following areas in addition to those set forth in WAC 180-79-130(1).
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(a) Instructional skill. The candidate has knowledge and skill to de-
sign and conduct instructional experiences.

(b) Classroom management. The candidate has knowledge and skill
necessary to organize the physical and human elements in the educa-
tional setting to foster maximum student learning.

(c) Subject matter. The candidate has breadth of knowledge of the-
ory and content in general education and pedagogy and depth of
knowledge in one or more subject matters or teaching specializations
appropriate to the elementary and/or secondary levels.

(d) Pupil/student personnel. The candidate has knowledge of normal
and exceptional growth and development; the unique needs, character-
istics, and developmental tasks of pupils of differing ages; and
normative characteristics of age groups and has the skill to use this
knowledge in working with pupils individually and in groups and in
designing learning experiences.

(e) Pupil discipline. The candidate has knowledge and skill neces-
sary to manage the human dynamics of the classroom.

(2) Continuing level certification. The candidate for continuing level
certification shall demonstrate knowledge and skill in those areas set
forth in WAC 180-79-130(2).

NEW SECTION

WAC 180-79-150 MINIMUM GENERIC STANDARDS—
ADMINISTRATORS——INITIAL CERTIFICATION—SU-
PERINTENDENTS. (1) The superintendent is responsible for admin-
istration of the school district.

(2) To qualify for initial certification the candidate must demon-
strate knowledge and skill in the following areas in addition to those
set forth in WAC 180-79-130(1):

(a) Organizational management and accountability. The candidate
has the knowledge and skill to plan, develop, coordinate, and supervise
implementation and evaluation of district-wide policies, procedures,
and programs and to provide leadership relative to management and
accountability district-wide.

(b) Facility and resource management and acquisition. The candi-
date has the knowledge and skill to identify facility and resource needs
of the district and to coordinate procedures essential to maintenance
and acquisition of facilities and resources.

(c) Personnel management. The candidate has the knowledge and
skill to establish district personnel policies and practices consistent
with law and negotiated agreements in employment, assignment, su-
pervision, evaluation, and other personnel related matters.

(d) Fiscal management. The candidate has the knowledge and skill
necessary to plan, develop, and coordinate district budget preparation,
district funding, and fiscal accountability.

(e) Community relations. The candidate uses staff and community
resources to assess educational needs of the community, to develop
district goals and objectives, to resolve school—community issues, and
to implement a positive public information program.

(f) School law. The candidate knows federal, state, and local stat-
utes, rules and regulations, policies, and court decisions which affect
management and operation of the total district and its programs and
has the knowledge and skill to develop policies and, as appropriate,
rules and regulations for adoption consideration by the local board of
directors.

(g) Legislative process. The candidate knows how the legislative
process works and has the skill to use that process.

NEW SECTION

WAC 180-79-155 MINIMUM GENERIC STANDARDS—
ADMINISTRATORS——INITIAL CERTIFICATION——PRIN-
CIPALS. (1) The principal is responsible for administration of a
school building.

(2) The candidate for initial certification as the principal shall dem-
onstrate knowledge and skill in the following areas in addition to those
set forth in WAC 180-79-130(1): -

(a) Knowledge of the field. The candidate has knowledge and skill
in areas of educational administration relevant to building manage-
ment, supervision, curriculum, and instruction.

(b) Building administration and management. The candidate has
knowledge and skill necessary to serve accountably in administering
the unit/area of assigned responsibility. The candidate has the knowl-
edge and skill to implement alternate patterns of space, time, and stu-
dent-staff groupings; develop and implement plans for the care,

maintenance, and beautification of the physical environment; develop-
ment and implement policies and procedures that govern changes in
the school; and develop master and class schedules.

(c) Community relations. The candidate has knowledge and skill to
use community resources in assessing and developing school programs,
solving school community problems, and implementing a public infor-
mation program which promotes positive interactions between the
school and community. '

(d) Program development and leadership. The candidate has the
knowledge and skill to assist staff in developing and implementing in-
structional, curricular, and assessment programs.

(e) Fiscal management. The candidate has the knowledge and skill
to implement principles of fiscal management and record keeping and
to identify fiscal needs emanating from the program, facility, and
resources.

(f) Activity coordination. The candidate has knowledge and skill to
plan and develop governance policies and supervise and evaluate stu-
dent activities.

(g) Auxiliary services. The candidate has knowledge about and skill
to coordinate auxiliary services such as health services; transportation;
food services; pupil personnel services; maintenance; and learning re-
source programs.

(h) Staff personnel management. The candidate has knowledge and
skill necessary to select, assign and evaluate staff personnel; to inter-
pret district collective bargaining agreements relative to staff person-
nel; to implement district personnel policies and procedures; and to
understand the dynamics of staff relationships and decision-making
processes within the building or unit.

(i) Student personnel. The candidate has knowledge and skill neces-
sary to maintain attendance and student personnel records and imple-
ment effective principles of discipline, student control, and student
management.

NEW SECTION

WAC 180-79-160 MINIMUM GENERIC STANDARDS——
ADMINISTRATORS——INITIAL CERTIFICATION—PRO-
GRAM ADMINISTRATORS. (1) The program administrator is re-
sponsible for management of a district-wide activity or service
involving the instructional program or specialized services which di-
rectly support the instructional program.

(2) The candidate for initial level certification shall demonstrate
knowledge and skill in the following areas and in those general areas
set forth in WAC 180-79-130(1):

(a) Knowledge of field or specialization. The candidate shall have
depth of knowledge and skill in the subject matter field, instructional
area, or specialization for which the program administrator certificate
is to be endorsed. The candidate knows curriculum and specialized
materials, equipment and facilities; theory and techniques; and princi-
ples and methods relevant to the specialization.

(b) Personnel management. The candidate has the knowledge and
skill necessary to select, assign, supervise, train, and evaluate personnel
within the program.

(c) Financial management. The candidate has knowledge and skill
to maintain required records accurately, prepare budget requests, and
manage a budget.

(d) Community relations. The candidate has the knowledge and skill
to conduct or participate in citizen meetings, t0 assess community
needs relative to the specific program, to develop programs for the
community, and to promote positive school-community relationships.

(e) Program development and management. The candidate has the
knowledge and skill to set goals and objectives relative to the specific
program, to delegate responsibility, to stimulate subordinates to per-
form, to involve those with expertise and interest in development of
goals, objectives, and programs.

(f) Staff development. The candidate can design and conduct in-
service and continuing education experiences for personnel in the spe-
cific field or specialization.

NEW SECTION

WAC 180-79-165 MINIMUM GENERIC STANDARDS—
ADMINISTRATOR——CONTINUING CERTIFICATION. In ad-
dition to demonstrating in the professional role those minimum generic
standards required for initial certification, the candidate for continuing
level certification as an administrator shall demonstrate knowledge and
skill in those minimum generic standards set forth in WAC 180-79-
130(2).
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NEW SECTION

WAC 180-79-170 MINIMUM GENERIC STANDARDS——
EDUCATIONAL STAFF ASSOCIATES——GENERAL. (1) Initial
level certification. In addition to the minimum generic standards set
forth in WAC 180-79-130(1), candidates for initial certification as
educational staff associates shall demonstrate knowledge and skill in
the following areas:

(a) Management of special and technical environments. The candi-
date manages and organizes the materials, equipment and environment
essential to implement any specialized program.

(b) Assessment and diagnosis. The candidate has the knowledge and
skill to develop, select, administer, and interpret assessment procedures
and instruments as appropriate to his/her professional role, specializa-
tion, and responsibilities.

(2) Continuing level certification. In addition to those minimum ge-
neric standards required for initial certification, the candidate for con-
tinuing level certification as an educational staff associate shall
demonstrate knowledge and skill in the minimum generic standards set
forth in WAC 180-79-130(2) and in the following areas:

(a) Consultation. The candidate has the knowledge and skill to pro-
vide consultive services to parents, school personnel, and others; to
make referral to nonschool agencies; and to participate in case confer-
ences with other specialists and school personnel.

(b) Program development and management. The candidate has the
knowledge and skill to plan, develop, and implement a program of in-
struction, remediation, prevention, and /or evaluation as appropriate to
his/her professional specialization.

NEW SECTION

WAC 180-79-175 MINIMUM GENERIC STANDARDS——
EDUCATIONAL STAFF ASSOCIATE——INITIAL CERTIFI-
CATION——COMMUNICATION DISORDERS SPECIALISTS
(CDS). (1) The communication disorders specialist provides diagnos-
tic, therapeutic, and consultive services for individuals handicapped by
disorders of language, speech and/or hearing.

(2) Initial level certification.

In addition to the minimum generic standards required in WAC
180-79-130(1) and WAC 180-79-165(1), the candidate for initial
level certification shall demonstrate knowledge and skills in the follow-
ing areas for initial level certification:

(a) Knowledge of field. The candidate has knowledge about normal
and a typical speech development; causes and treatment of disorders of
speech, language and hearing.

(b) Assessment and diagnosis. The candidate has the knowledge and
skill necessary to select, administer, and interpret assessment instru-
ments; identify students who exhibit disorders of speech, language
and/or hearing; and determine through diagnostic procedures or refer-
ral the nature, etiology, and severity of the specific disorders.

(c) Program development. The candidate has knowledge and skill to
develop a treatment program appropriate to the specific disorder(s); to
implement the program within the educational setting, including the
classroom; and/or to conduct a clinical program to modify the behav-
ior that characterizes the disorder.

(d) Program evaluation. The candidate has the knowledge and skill
to conduct systematic, evaluative procedures focusing on the improve-
ment of the speech and language program in the school setting.

(e) Consultation. The candidate has the knowledge and skill to pro-
vide consultive services to parents, school personnel, and others con-
cerned about speech, language and/or hearing disorders and programs;
to make referral to nonschool agencies; and to participate in case con-
ferences with other specialists and school personnel.

NEW SECTION

WAC 180-79-180 MINIMUM GENERIC STANDARDS——
EDUCATIONAL STAFF ASSOCIATES——COUNSELOR. (1)
The counselor facilitates individual development.

(2) Initial level certification. In addition to the minimum generic
standards required in WAC 180-79-130(1) the candidate for initial
level counselor certification shall demonstrate knowledge and skill in
the following areas for initial level certification:

(a) Knowledge of field. The candidate has knowledge and skill in
relevant fields of study including guidance services, career development
and information, individual and group counseling theory and techni-
ques, assessment and testing, vocational information, and placement.
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(b) Individual and group counseling. The candidate has the knowl-
edge and skill necessary to provide individual and/or group counseling
for students requesting assistance with personal, social, vocational, or
educational concerns, as well as with career and life planning.

(c) Informational services. The candidate has the knowledge and
skill to provide information regarding vocations, education and train-
ing, and other relevant aspects of the individual's environment.

NEW SECTION

WAC 180-79-185 MINIMUM GENERIC STANDARDS——
EDUCATIONAL STAFF ASSOCIATE——OCCUPATIONAL
THERAPIST (OT). (1) The school occupational therapist provides
service to those students whose abilities to cope with tasks of living are
threatened or impaired by developmental deficits, poverty and cultural
differences, physical injury or illness, or psychological and social
disability.

(2) Initial level certification. In addition to the minimum generic
standards required in WAC 180-79-130(1) the candidate for initial
level certification as an occupational therapist shall demonstrate
knowledge and skill in the following areas:

(a) Knowledge of the field. The candidate has knowledge and skill
about normal and atypical growth, development and performance;
causes of dysfunction; and treatment thereof and foundations of occu-
pational therapy.

(b) Assessment and diagnosis. The candidate has the knowledge and
skill to select, administer, and interpret those assessment instruments
and procedures which will assist in determining the student's rate and
quality of growth and development and effects on the educational pro-
cess and life adjustment.

(c) Program development. The candidate has the knowledge and
skill to plan and implement an occupational therapy treatment pro-
gram to achieve explicit goals for the student.

(d) Program records and evaluation. The candidate has the knowl-
edge and skill to maintain required written records and to evaluate the
cffectiveness of the program in terms of student outcomes and program
objectives.

NEW SECTION

WAC 180-79-190 MINIMUM GENERIC STANDARDS——
EDUCATIONAL STAFF ASSOCIATE——PHYSICAL THERA-
PIST (PT). (1) The physical therapist seeks to relieve disability and
pain, develop or restore motor function, and maintain maximum per-
formance within the student's capabilities.

(2) Initial level certification. In addition to the minimum generic
standards required in WAC 180-79-130(1) and 180-79-170(1), the
candidate for initial level certification as a physical therapist shall
demonstrate knowledge and skill in the following areas:

(a) Knowledge of field. The candidate has knowledge and skill in
relevant fields of study including anatomy and physiologic processes,
normal and atypical growth and development, medical procedures and
treatment, and history and foundations of physical therapy.

(b) Assessment and diagnosis. The candidate has the knowledge and
skill to select, administer, and interpret physical therapy procedures,
instruments, and techniques essential to assessment of the student's
disability.

NEW SECTION

WAC 180-79-195 MINIMUM GENERIC STANDARDS——
EDUCATIONAL STAFF ASSOCIATE—SCHOOL PSYCHOL-
OGIST. (1) The school psychologist is a specialist in individual differ-
ences and learning processes who applies psychological knowledge to
enhance the educational progress of all children.

(2) Initial level certification. In addition to the minimum generic
standards required in WAC 180-79-130(1) and 180-79-170(1), the
candidate for initial level certification as a school psychologist shall
demonstrate knowledge and skill in the following areas:

(a) Knowledge of the field. The candidate has knowledge and skill
in relevant fields of study including learning theory, personality theory
and development, individual and group testing and assessment, indi-
vidual counseling and interviewing theory and techniques, basic statis-
tics, child development, research design, exceptional children, deviant
personality, curriculum, and learning theory.

(b) Academic and intellectual assessment and diagnosis. The candi-
date has knowledge and skill necessary to select, administer, and inter-
pret individual intelligence tests including but not limited to the
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Wechsler and Stanford—Binet; individual academic tests including di-
agnostic and placement tests such as the Durrell, Gates—McKillop,
Spache, and Wide Range Achievement Test; group tests such as the
Lorge-Thorndike, Metropolitan, and Otis.

(c) Behavioral observation and analysis. The candidate has knowl-
edge and skill in behavioral observation including data taking, fre-
quency measures, and qualitative and quantitative analysis of
classroom behavior, and developmental and personality analysis, in-
cluding perceptual, cognitive, social, affective, and language develop-
ment in children and the use of such scales as the Vineland Social
Maturity Scale, and Gesell Schedules.

(d) Counseling and interviewing. The candidate has the knowledge
and skill necessary to provide individual counseling to students and to
conduct interviews essential to information collecting from parents,
teachers, and other specialists.

(e) Program development. The candidate has the knowledge and
skill to make educational prescriptions, including specification of the
remedial environmental changes, both curricular and behavioral, for a
particular student.

(f) Consultation. The candidate has the knowledge and skill to
function in multidisciplinary teams in evaluating and placing students
and to confer with parents, specialists, teachers, referral personnel, and
others relative to the student's characteristics and needs in the educa-
tional setting.

(g) Program evaluation and record keeping. The candidate has the
knowledge and skill necessary to develop and implement program
evaluation and maintain required program and personnel records.

(h) Professionalism. The candidate has knowledge of professional
standards regarding ethical and legal practices relevant to the practice
of school psychology and demonstrates knowledge and skill in written
and oral reporting of assessments and remedial recommendations
which will meet ethical and legal standards.

(i) Research. The candidate has knowledge and skill to evaluate re-
search, to apply school-oriented research, and to construct criterion—
referenced instruments with reference to such educational decisions as
retention in grade, acceleration, and early entrance.

NEW SECTION

WAC 180-79-200 MINIMUM GENERIC STANDARDS—
EDUCATIONAL STAFF ASSOCIATE——READING RE-
SOURCE SPECIALIST. (1) The reading resource specialist serves as
a diagnostician, advisor, special instructor, and evaluator providing
consultation, training, and assistance to classroom teachers and other
personnel participating in the reading program.

(2) Initial level certification. In addition to the minimum generic
standards required in WAC 180-79-130(1) and 180-79-170(1), the
candidate for initial level certification as a reading resource specialist
shall demonstrate knowledge and skill in the following areas:

(a) Knowledge of the field. The candidate has knowledge and skill
to describe and/or demonstrate the sequence of instruction required in
decoding, vocabulary development, reading comprehension, and read-
ing study; compare approaches to reading; interpret research results;
state and apply a set of psychological principles of cognitive and
affective learning; describe a model of the reading process; use a model
or theory as a referrent for choices and practices related to reading in-
struction; and to select trade, text, and resource materials.

(b) Instructional skill. The candidate has the knowledge and skill to
describe and/or demonstrate several ways to individualize reading in-
struction in the classroom and to organize the classroom for optimal
learning.

(c) Program evaluation. The candidate has the knowledge and skill
to evaluate developmental corrective and remedial reading programs.

(d) Assessment and diagnosis. The candidate has the knowledge and
skill to assess strengths and limitations of standardized reading tests,
and informal reading inventories; to diagnose reading problems; to use
informal assessment techniques and procedures; to interpret pertinent
data; and to identify and recommend techniques, materials or remedi-
ation to teachers, parents and others involved in the reading program.

(e) Program development. The candidate has the knowledge and
skill to plan and implement a developmental reading program which
will include corrective and remedial reading programs.

(f) Staff development and consultation. The candidate has the
knowledge and skill to help classroom teachers improve their skills in
teaching reading and to analyze and evaluate current practices, mate-
rials and programs, and interpret them to teachers.

NEW SECTION

WAC 180-79-205 MINIMUM GENERIC STANDARDS—
EDUCATIONAL STAFF ASSOCIATE——SCHOOL NURSE. (1)
The school nurse, in collaboration with others, utilizes the school
health program to contribute significantly to the attainment of the full
health and educational potential of each student.

(2) Initial level certification. In addition to the minimum generic
standards required in WAC 180-79-130(1) and 180-79-170(1), the
candidate for initial level certification as a school nurse shall demon-
strate knowledge and skill in the following areas:

(a) Knowledge of field. The candidate has knowledge and skill in
relevant fields of study including human growth and development;
physical, mental and behavioral deviations; prevention; therapeutic
treatment and community health; and school health programs.

(b) Program development and implementation. The candidate has
the knowledge and skill to develop a school health program which as-
sists students, families, and school staff to deal with health problems;
responds to each student's unique developmental health needs; mini-
mizes the effect of sudden illness or injury in the school setting; pro-
vides students, families and faculty with a basis for decision making
regarding health which promotes prevention and wellness; contributes
to a safe and healthy school environment; and ensures that health
needs are recognized and planned for in the total school program.

NEW SECTION

WAC 180-79-210 MINIMUM GENERIC STANDARDS—
EDUCATIONAL STAFF ASSOCIATE——SCHOOL SOCIAL
WORKER. (1) The school social worker contributes to the study and
adjustment of pupils' problems through understanding of human
growth and development, skill in developing human relationships and
use of school, community resources, and professional resources within
the educational setting.

(2) Initial level certification. In addition to the minimum generic
standards required in WAC 180-79-130(1) and 180-79-170(1), the
candidate for initial level certification shall demonstrate knowledge
and skill in the following areas:

(a) Knowledge of the field. The candidate has knowledge and skill
in relevant fields of study including social science theory and research;
individual and group counseling and interviewing; the components of
human functioning (e.g., physical, social, cultural, psychological) and
dysfunctioning, personality development theories, and their various in-
ter—relationships; principles of human learning (e.g., limitation, re—
enforcement, cognitive, psycho-motor, and social learning theories);
personality development.

(b) Community relations. The candidate has knowledge and skill in
policy analysis so as to:

(i) anticipate social needs in a community;

(ii) assist decision makers in making informed choices; and

(iii) identify the relationship and impact of social forces; in motivat-
ing people in communities to organize to express their
needs/preferences and to engage in social problem solving; in influenc-
ing service delivery systems; and in using leadership abilities in com-
munity, professional organizations and agency settings to change social
policy.

(c) Research and evaluation. The candidate has knowledge and skill
necessary to conduct research and evaluation in social work including
methods and techniques for measuring organizational performance,
evaluating program effectiveness, and determining the community need
for various types of community action; implementing systematic data
collection, and deriving and evaluating treatment interventions for cli-
ent systems.

(d) Counseling and interviewing. The candidate has the knowledge
and skill to consult, counsel, interview the student individually or in a
family setting; to provide assistance to the family, teachers and admin-
istrators, and other professional personnel; to cooperate with profes-
sional specialists to select and refer the student and/or his/her family
to appropriate agencies and personnel within or outside the schools and
to inform others about the social work program.

NEW SECTION

WAC 180-79-215 MINIMUM GENERIC STANDARDS—
EDUCATIONAL STAFF ASSOCIATE——CONTINUING CER-
TIFICATION. In addition to those minimum generic standards re-
quired for initial certification, the candidate for continuing level
certification as an.educational staff associate shall demonstrate those
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minimum generic standards set forth in WAC 180-79-130(2) and
180-79-165.

NEW SECTION

WAC 180-79-230 LIMITED CERTIFICATES. The following
certificates are issued under specific circumstances for limited periods
of service as outlined:

(1) Consultant special certificate.

(a) The issuance of consultant special certificates is limited to:

(i) Persons highly qualified and experienced in fields of knowledge
to be taught in the common or nonpublic schools;

(ii) Persons who qualify to instruct in the traffic safety program as
paraprofessionals pursuant to WAC 392-153-020(2) and (3);

(iii) Persons who qualify to teach specific subjects in the adult edu-
cation program;

(iv) Persons who under previous standards hold the band and or-
chestra certificate; and

(v) Persons who are assigned instructional responsibility for
intramural/interscholastic activities which are part of the district ap-
proved program.

(b) Such certificates are issued to individuals who are screened by
the local school district or educational service district superintendents.
The educational service district or local district superintendent will
verify that the following criteria have been met when requesting the
consultant special certificate:

(i) No person with regular certification in the field is available as
verified by the district or educational service district superintendent;

(ii) The individual will be delegated primary responsibility for plan-
ning, conducting, and evaluating instructional activities and will not be
serving in a paraprofessional role which would not require certification;

(iii) The individual is being certificated for a limited assignment and
responsibility in a specified activity/field;

(iv) Personnel so certificated will be oriented and prepared for the
specific assignment and will be apprised of any legal liability, the lines
of authority, and the duration of the assignment; and

(v) The district or educational service district superintendent will
indicate the basis on which he/she has determined that the individual
is competent for the assignment and will verify that general require-
ments for certification as set forth in WAC 180-79-105 through 180-
79-110 have been met.

(c) The certificate is valid for one year and only for the activity
specified. The certificate may be reissued on application and evidence
that requirements set forth above have been met.

(2) Substitute certificate.

(a) The substitute certificate entitles the holder to act as substitute
during the absence of the regularly certificated staff member for a pe-
riod not to exceed thirty consecutive school days during the school year
in any one assignment. This certificate may be issued to:

(i) Elementary or secondary school teachers, educational staff asso-
ciates or administrators whose state of Washington certificates have
expired, or

(ii) Persons who have completed state approved preparation pro-
grams for certificates within the past ten years: PROVIDED, That any
district unable to secure substitutes who meet these requirements may
contact the office of the superintendent of public instruction to request
a waiver of these requirements. Reasons for the request and qualifica-
tions of the proposed substitute shall be set forth in writing.

(b) The substitute certificate is valid for three years and may be re-
issued subsequently for three-year periods.

(3) Emergency certification.

(a) Emergency certification for specific positions may be issued
upon the recommendation of school district and educational service
district superintendents to persons who hold the appropriate degree
and have substantially completed a program of preparation in accord-
ance with Washington requirements for certification. PROVIDED,
That a qualified person who holds regular certification is not available
or that the position is essential and circumstances warrant consider-
ation of issuance of an emergency certificate. The superintendent of
public instruction shall determine that the issuance of such certificate
is in the best interest of the state.

(b) The emergency certificate is valid for one year.

NEW SECTION

WAC 180-79-235 PERMITS. (1) Alien permits,
(a) Alien permits may be issued under this section to aliens who
have declared their intent to become citizens of the United States of

[161]

WSR 78-04-082

America, have filed an application for a permit, and who have com-
pleted all requirements for a certificate: PROVIDED, That the issu-
ance of a permit does not in and of itself entitle the individual to be
otherwise certificated.

(b) An alien permit is valid for a term equivalent to the period of
validity of the certificate for which it is issued. Aliens seeking renewal
or reinstatement of alien permits must comply with requirements spec-
ified in WAC 180-79-065.

(2) Temporary alien permits. A temporary alien permit to serve as
an exchange teacher and valid for one academic year may be issued to
nonimmigrant aliens who have filed an application for a permit, have
complied with conditions prescribed in RCW 28A.67.020, and have
training and experience which at a minimum are equivalent to stand-
ards for the initial certificate as set forth in this chapter.

(3) General permits.

(a) Permits may be issued under this section to those persons who
have filed an application for a certificate and who have completed all
requirements for provisional, initial, standard, or continuing
certification.

(b) The issuance of a permit does not in and of itself entitle the in-
dividual to be otherwise certificated.

(c) An individual may apply for a permit directly to the superinten-
dent of public instruction: PROVIDED, That in the case of an indi-
vidual completing requirements for certification in a Washington state
institution of higher education the request may also be made to that
institution.

(d) A permit entitles the holder to serve as a teacher, educational
staff associate or administrator consistent with the qualifications stated
on his/her permit.

(e) A permit is 