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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

I. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(@)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
(1)) underlined matter is new matter;
(ii) deleted matter is ((nred-ou bracketed-between

(b) Complete new sections are prefaced by the headmg NEW SECTION;

() The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form

submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.
(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ).

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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*Dates adjusted to accomodate July 4th holiday on normal distribution and closing date. See WAC 1-12-030(5)(c)

and 1-13-030(5)(c).

'All documents are due at the Code Reviser's Office by 5:00 p.m. on the applicable closing date for inclusion in a particular issue of the Register;

see WAC 1-12-035 or 1-13-035.

’A filing of any length will be accepted on the closing dates of this column if it has been prepared by the Order Typing Service (OTS) of the
Code Reviser's Office; see WAC 1-12-220 or 1-13-240. Agency-typed material is subject to a ten page limit for these dates; longer agency—typed
material is subject to the earlier non~OTS dates.

3"No proceeding may be held on any rule until twenty days have passed from the distribution date of the Register in which notice thereof was
contained.” RCW 28B.19.030(4) and 34.04.025(4). These dates represent the twentieth day after the distribution date of the applicable Register.
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WSR 83-23-001
NOTICE OF PUBLIC MEETINGS
GRAYS HARBOR COLLEGE
[Memorandum—November 2, 1983]

The following are the regular meeting dates of the
board of trustees of Grays Harbor College. All regularly
scheduled meetings of the board will be at 8:00 p.m. in
the Conference Room of the Administration Building of
the college. The 1984 meeting dates are: January 16,
1984, March 19, 1984, May 21, 1984, September 17,
1984, and November 19, 1984.

WSR 83-23-002
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed November 3, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
Mason County, amending WAC 173-19-310;

that the agency will at 7:00 p.m., Wednesday, October
19, 1983, in the Courtroom, County Courthouse, 4th
and Alder, Shelton, Washington, conduct a public hear-
ing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 22,
1983.

The authority under which these rules are proposed is
RCW 90.58.120 and 90.58.200.

This notice is connected to and continues the matter
in Notice No. WSR 83-18-058 filed with the code revi-
ser's office on September 6, 1983.

Dated: November 3, 1983
By: Donald W. Moos
Director

WSR 83-23-003
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed November 4, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Medical care—Definitions, amending
WAC 388-92-005;

that the agency will at 10:00 a.m., Wednesday,
December 28, 1983, in the General Administration
Building Auditorium, 11th and Columbia, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 4, 1984.

The authority under which these rules are proposed is
RCW 74.08.090.

(31
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The specific statute these rules are intended to imple-
ment is chapter 74.09 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 28, 1983.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Phone (206) 753-7015. The meeting site is in a location
which is barrier free.

Dated: November 2, 1983
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-92-005.

Purpose of the Rule or Rule Change: To define
couple.

The Reason(s) These Rules are Necessary: To comply
with the Medicaid corrective action plan.

Statutory Authority: RCW 74.08.090.

Summary of the Rule or Rule Change: Defines
couple.

Person or Persons Responsible for the Drafting, Im-
plementation and Enforcement of the Rule: Jim Sparks,
Program Manager, Division of Medical Assistance,
Phone: 234-7316, Mailstop: LK-11.

These rules are necessary as a result of federal law,
federal court decision or state court decision, SI
00501.140 and 00501.150.

AMENDATORY SECTION (Amending Order 1801, filed 5/5/82)

WAC 388-92-005 DEFINITIONS. The definitions in this section
apply only to SSI related applicants.

(1) Beneficiary — A person who receives a cash benefit under Title
XVI and/or state supplement.

(2) Couple — If an SSI related individual is living with another indi-
vidual of the opposite sex and they both present themselves to the
community as husband and wife they are treated as a couple. If the
other individual is not SSI related, that individual is treated as a
spouse in considering availability of income and resources for the
applicant.

(3) SSI related — An aged, blind, or disabled person who meets the
Title XIX resource standards.

((63))) (4) Income — The receipt by an individual of any property or
service which he can apply either directly, by sale, or conversion to
meet his basic needs for food, clothing, and shelter.

(a) Earned income means gross wages for services rendered and/or
net earnings from self-employment. Earned income received at pre-
dictable intervals other than monthly or in unequal amounts will be
converted to a monthly basis. If income is weekly, the amount is mul-
tiplied by 4.3 to arrive at a monthly figure.

(b) Unearned income means all other income.

((643)) (5) Resources — Cash or other liquid assets or any real or
personal property that an individual or spouse, if any, owns and could
convert to cash to be used for support or maintenance.

(a) If an individual can reduce a liquid asset to cash, it is a resource.
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(b) If an individual cannot reduce an asset to cash, it is not consid-
ered an available resource.

(c) Liquid — Properties that are in cash or are financial instruments
which are convertible to cash such as, but not limited to, cash in hand,
stocks, savings, checking accounts, mutual fund shares, mortgage,
promissory notes.

(d) Nonliquid —~ All other property both real and personal shall be
evaluated according to the price the item can reasonably be expected
to sell for on the open market in the particular geographical area
involved.

((€59)) (6) Fair market value — The current market value of a re-
source at the time of transfer or contract for sale, if earlier.

(a) Uncompensated value means the fair market value of a resource
minus the amount of compensation received in exchange for the
resource.

(b) Value of compensation received means the gross amount paid or
agreed to be paid by the purchaser.

WSR 83-23-004
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed November 4, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning:

Amd WAC 388-86-005 Services available to recipients of medi-
cal assistance.
Amd WAC 388-86-095 Physicians' services.

It is the intention of the secretary to adopt these rules
on an emergency basis on or about November 4, 1983;

that the agency will at 10:00 a.m., Wednesday,
December 28, 1983, in the General Administration
Building Auditorium, 11th and Columbia, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 4, 1984.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.09 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 28, 1983.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Phone (206) 753-7015, by December 14, 1983. The
meeting site is in a location which is barrier free.
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Dated: November 2, 1983
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-86-005 and 388-86-095.

Purpose of the Rule or Rule Change: To remove the
prohibition against organ transplants, treatment for obe-
sity and cosmetic surgery.

The Reason(s) These Rules are Necessary: To make
the service available if it is medically necessary.

Statutory Authority: RCW 74.08.090.

Summary of the Rule or Rule Change: Removes the
prohibitions found in WAC 388-86-005(4) and (8) and
388-86-095(7).

Person or Persons Responsible for the Drafting, Im-
plementation and Enforcement of the Rule: Jim Sparks,
Program Manager, Division of Medical Assistance,
Phone: 234-7316, Mailstop: LK-11.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

AMENDATORY SECTION (Amending Order 2011, filed 8/19/83)

WAC 388-86-005 SERVICES AVAILABLE TO RECIPIENTS
OF MEDICAL ASSISTANCE. (1) For recipients of medical assist-
ance (MA) categorically needy only, the department shall authorize
early and periodic screening diagnosis and treatment services including
dental, vision, and hearing services, to eligible individuals under twen-
ty—one years of age, family planning services, home health agency ser-
vices, inpatient and outpatient hospital care, other laboratory and x-
ray services, skilled nursing home care, certified registered nurse prac-
titioner services, and physicians' services in the office or away from the
office as needed for necessary and essential medical care. The depart-
ment may authorize medically justified ambulance service and other
approved transportation.

(2) The following additional services shall also be authorized when
medically necessary: Anesthetization services; blood; chiropractic ser-
vices; dental services to EPSDT recipients; drugs and pharmaceutical
supplies; eyeglasses and examination; hearing aids and examinations;
nurse midwife services; oxygen; physical therapy services; private duty
nursing services; rural health clinic services; surgical appliances, pros-
thetic devices, and certain other aids to mobility.

(3) Treatment, transplants, dialysis, equipment and supplies for
acute and chronic nonfunctioning kidneys are provided in the home,
hospital and kidney center. See WAC 388-86-050(5).

() ((

€5))) Treatment to detoxify narcotic addiction cases in a hospital or
on an outpatient basis is not provided as a part of the medical care
program. The department will provide treatment for concurrent dis-
eases and complications.

((€6)) (5) Detoxification of an acute alcoholic condition will be
provided only in a certified detoxification center or in a general hospi-
tal with certified detoxification facilities.

((€9)) (6) Adult dental services are not provided.

R s .

B)—Freatment—{orobesity—isnot-provided-—as—part-of-themedicat

83)) (7) Where evidence is obtainable to establish medical necessi-
ty, as defined in WAC 388-80-005, the department shall approve the
request if the recipient or provider submits sufficient objective clinical
information (including, but not limited to, a physiological description
of the disease, injury, impairment or other ailment; pertinent laborato-
ry findings; x~ray reports; and patient profiles).

((£16)) (8) A request for medical services may be denied by the
department if the requested service is not medically necessary as de-
fined by WAC 388-80-005, is generally regarded by the medical pro-
fession as experimental in nature or as unacceptable treatment, unless
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the recipient can demonstrate through sufficient objective clinical evi-
dence the existence of particular circumstances which render the re-
quested service medically necessary.

((41)) (9) The department shall approve or deny all requests for
medical services within fifteen days of the receipt of the request, except
that if additional justifying information is necessary before a decision
can be made, the request shall be neither approved nor denied but shall
be returned to the provider within five working days of the original re-
ceipt. If additional justifying information is not returned within thirty
days of the date it was returned to the provider, then the original re-
quest shall be approved or denied. However, if such information is re-
turned to the department, the request shall be acted upon within five
working days of the receipt of the additional justifying information.

((2))) (10) Whenever the department denies a request for medical
services the department shall, within five working days of the decision,
give written notice of the denial to the recipient and the provider. In
order to fully inform the recipient, the notice shall state:

(a) The specific reasons for the department's conclusion to deny the
requested service. .

(b) If a fair hearing is requested, a medical assessment other than
that of the person or persons involved in making the original decision
may be obtained at the expense of the department of social and health
services, and instructions on how to obtain such assessment.

(c) The recipient has a right to a fair hearing if the request is made
within ninety days of receipt of the denial, with the instruction on how
to request the hearing.

(d) The recipient may be represented at the hearing by legal counsel
or other representative.

(e) That upon request, the CSO shall furnish the recipient the name
and address of the nearest legal services office.

((63¥)) (11) The limited casualty program-medically needy is de-
fined in chapter 388-99 WAC, and the limited casualty program-
medically indigent is defined in chapter 388-100 WAC.

((64))) (12) The department has the authority to require a second
opinion and/or consultation prior to the approval of any elective surgi-
cal procedure.

((#5Y)) (13) The department may designate those surgical proce-
dures which can be performed in other than a hospital in—-patient set-
ting. Where the patient has a medical condition which necessitates a
hospital admission, prior approval by the local medical consultant must
be obtained.

AMENDATORY SECTION (Amending Order 1920, filed 12/1/82)

WAC 388-86-095 PHYSICIANS' SERVICES. The department
shall purchase the services of physicians participating in the program
on a fee—for—service or contract basis subject to the exceptions and re-
strictions listed as follows. .

(1) Physicians' services are provided through contract agreements
for certain voluntary child care agencies and maternity homes.

(2) Cost of a physical examination is authorized only for recipients
related to federal programs under the following circumstances:

(a) For admission to skilled nursing facility if within forty—eight
hours of admission or change of status from a private—pay to a medic-
aid—eligible patient.

(b) Given as a screening under the EPSDT program; see WAC 388
86-027.

(c) For physical examination not covered by medicaid, see the
following:

(i) AFDC incapacity, see chapter 388-24 WAC.

(ii) Determination of whether an individual's health will or will not
permit his return to his home, see chapter 388-28 WAC.

(iii) Request by the claimant or examiner in a fair hearing proce-
dure, see chapter 388-08 WAC.

(iv) Foster home placement, see chapter 388-70 WAC.

(v) Adoptive home placement, see chapter 388-70 WAC.

(vi) Employability for WIN program, see chapter 388-24 WAC.

(vii) Incapacity for GAU program, see chapter 388-37 WAC.

(3) When covered services of a consultant or specialist are neces-
sary, approval need not be obtained from the medical consultant. Pay-
ment shall be made in accordance with local medical bureau practices.

(a) A fee for consultation shall not be paid when the specialist sub-
sequently performs surgery or renders treatment for which flat fees or
fees—for—service accrue.

[51]
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(b) On initial or subsequent visits for the purpose of establishing a
diagnosis and when services of a specialist or consultant are required,
payment shall be limited to not more than two such services. Any ad-
ditional specialist or consultant requests shall be justified by the at-
tending physician and approved by the medical consultant.

(4) Limitations on payment for physicians' services:

(a) Payment for physicians' calls for nonemergent conditions in a
skilled nursing facility or an intermediate care facility, is limited to
two calls per month. Requests for payment for additional visits must
be justified at the time the billing is submitted by the physician.

(b) Payment for hospital calls is limited to one call per day. This is
applicable to other than flat fee care.

(¢) Individual outpatient psychotherapy provided by a psychiatrist
shall be limited to one hour per month or equivalent combinations. Up
to a maximum of two hours psychotherapy may be authorized when
justified during the first month of treatment. Subdivisions of (4)(a) and
(b) of this section, also apply unless other rules take precedence. See
WAC 388-86-067(1) for service provided by a contracting mental
health center.

(5) All surgical procedures require approval by the medical
consultant.

(6) Minor surgery and diagnostic procedures performed in a physi-
cian's office do not require prior approval.

(7) ((No—paymcpt—vrﬂ}—bc—madc—forcosmcﬁc,—rcconmcﬁfc—or

£89)) A recipient of public assistance is not required to obtain medi-
cal care in the county of his residence.

((69y)) (8) For limitations on out—of-state physicians’ services see
WAC 388-86-115.

WSR 83-23-005
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed November 4, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning low—income home energy assistance al-
lowance, amending WAC 388-29-290.

It is the intention of the secretary to adopt these rules
on an emergency basis on or about November 4, 1983;

that the agency will at 10:00 a.m., Wednesday,
December 28, 1983, in the General Administration
Building Auditorium,; 11th and Columbia, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 4, 1984,

The authority under which these rules are proposed is
RCW 43.20A.550.

The specific statute these rules are intended to imple-
ment is the Low Income Home Energy Assistance Act.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 28, 1983.

Correspondence concerning this notice and proposed
rules attached should be addressed to:
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David A. Hogan, Director

Division of Administration and Personnel
Department of Social and Health Services
Mailstop OB 14

Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Phone (206) 753-7015, by December 14, 1983. The
meeting site is in a location which is barrier free.

Dated: November 3, 1983
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Amending WAC 388-29-290.

Purpose of the Rule Change: To update regulations of
the low income home energy assistance program.

Statutory Authority: RCW 74.08.090.

Summary of the Rule Change: The low income home
energy assistance program will be the same as last year:
Only the dates are changed.

Person or Persons Responsible for the Drafting, Im-
plementation and Enforcement of the Rule: Steve Asher,
Program Manager, Division of Income Assistance,
Mailstop: OB-31C, Phone: 753—-3696.

These rules are not necessary as a result of federal
law, federal court decision, or state court decision.

The department has reviewed the requirements for a
small business impact statement and has determined a
statement is not required.

AMENDATORY SECTION (Amending Order 1909, filed 11/17/82)

WAC 388-29-290 LOW-INCOME HOME ENERGY AS-
SISTANCE ALLOWANCE. The department, acting as an agent of
the Washington state planning and community affairs agency within
the limits of the DSHS-PCAA agreement, will implement a portion of
the Low-Income Home Energy Assistance Program. The following
delineates the rules applicable to that portion of the program:

(1) The low—income home energy assistance allowance is a one-time
payment to (( i it

)) a_household to help
meet the rising costs of home energy supplies.

(2) An energy payment assistance unit is defined as ((x—group—of))
one or more food stamp households and/or AFDC, SSI, refugee as-
sistance, or ((6Ab-payees)) GA recipients meeting the definition of
household in the Low-Income Home Energy Assistance Act.

(3) Energy payment assistance units:

(a) On the ((Getober11982)) November 1, 1983, warrant roll, and

(b) Having correctly completed and returned an energy assistance
application, and

(c) Having incomes at or below one hundred twenty~five percent of
the federally established poverty level, and

(d) Residing in shelters which meet the eligibility criteria in the
Low-Income Home Energy Assistance Act, and

(e) Not residing at the same address as another applicant according
to DSHS automated client files, and

(f) Not living in a subsidized rental unit will be eligible for energy
assistance allowances.

(4)(a) A recipient residing in foster care, a subsidized rental housing
unit, a group home for developmentally disabled, nursing home, sup-
plied shelter, congregate care facility, or an institution for the mentally
retarded will not be eligible for an energy ((assistancc—aftowanee))
payment from the department.

(6]
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(b) A recipient who is a member of an Indian tribe with its own en-
ergy assistance funds will not be eligible for an energy payment from
the department.

(5) The energy assistance allowance standards shall be ((therates))
established by the Washington state planning and community affairs
agency.

(6) An applicant or recipient aggrieved by a decision of the depart-
ment and based upon the rules in this section may request an adminis-
trative review by the Washington state planning and community affairs
agency (( t f t
towancee)) no later than sixty days after the receipt of notice of denial
or payment of benefit.

(7) No energy assistance allowance applications will be accepted af-
ter ((October22,1982)) November 25, 1983.

[ s Bl
(8) Affidavits and requests to replace lost or stolen checks from fis-

cal year 1984 will not be accepted after ((September-36,1983)) Sep-
tember 30, 1984.

(9) Upon cancellation of outstanding warrants or upon verification
of forgery as required, DSHS shall immediately initiate replacement of
checks reported as lost or stolen.

(10) Energy payments shall be exempt as income and resources for

all public assistance programs and food stamps.

WSR 83-23-006
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed November 4, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning:

New  WAC 388-81-043 Dispute conference—Provider.
New  WAC 388-81-044 Interest penalties—Providers.

These rules were filed on an emergency basis on Oc-
tober 26, 1983;

that the agency will at 10:00 a.m., Wednesday,
December 28, 1983, in the General Administration
Building Auditorium, 11th and Columbia, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 4, 1984.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is RCW 74.09.220.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 28, 1983.

Correspondence concerning this notice and proposed -
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
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Phone (206) 753-7015, by December 14, 1983. The
meeting site is in a location which is barrier free.

Dated: October 4, 1983

By: David A. Hogan, Director

Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: New WAC 388-81-043 and 388-81-044.

Purpose of the Rule or Rule Change: To formalize
current vendor review audit protocol.

The Reason(s) These Rules are Necessary: To for-
malize provider rights and responsibilities relating to ex-
cess payments.

Statutory Authority: RCW 74.08.090.

Summary of the Rule or Rule Change: Provide for
dispute conference and interest penalties.

Person or Persons Responsible for the Drafting, Im-
plementation and Enforcement of the Rule: Jim Sparks,
Program Manager, Division of Medical Assistance,
Phone: 234-7316, Mailstop: LK-11.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

NEW SECTION

WAC 388-81-043 DISPUTE CONFERENCE—PROVIDER.
(1) Any certified provider of medical care services who is found liable
for receipt of excess payments pursuant to RCW 74.09.220 or other-
wise served with notice that repayment of excess benefits is due pursu-
ant to RCW 74.09.220, has a right to a dispute conference.

(2) A dispute conference is defined as an informal administrative
review for the purpose of resolving provider disagreement(s) with a
finding of liability for receipt of excess payments.

(3) Provider requests for a dispute conference must be made within
twenty working days of receipt of final notice that repayment is due;
the conference will be conducted within thirty working days of receipt
of request and decisions rendered within fifteen working days of the
conference. Extensions of timeliness may be granted by the department
in extraordinary circumstances.

(4) The conference will be chaired by the director, or assistant di-
rector, division of medical assistance, if program policy is in dispute;
otherwise the conference will be chaired by a contracts officer, office of
contracts management. The decision as to who will chair the dispute
conference shall be the responsibility of the director, division of medi-
cal assistance or his designee.

(5) The dispute conference shall be the final level of appeal within
the department.

NEW SECTION

WAC 388-81-044 INTEREST PENALTIES—PROVIDERS.
(1) Any certified provider of medical care services who is found liable
for receipt of excess payments pursuant to RCW 74.09.220 or other-
wise served with notice that repayment of excess benefits is due pursu-
ant to RCW 74.09.220, will be assessed interest on the amounts of the
excess benefits or payments.

(2) Pursuant to RCW 74.09.220, interest will be assessed at the rate
of one percent each month from the date upon which payment was

. made to the date upon which repayment is made to the state. Interest
“ does not apply when the excess benefits or payments were obtained as
a result of errors made by the department.

(3) Interest amounts will be clearly identified in all overpayment
communications. A daily interest accrual amount will also be identi-
fied. Daily interest will accrue until the day immediately preceding the
day the full repayment check is mailed to the state. If repayment is
made through the recoupment process (payments are withheld from
current bills until the overpayment amount is met) interest will accrue
to the date recoupment is finalized.
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WSR 83-23-007
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed November 4, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning limited casualty program, amending
chapters 388-99 and 388-100 WAC,;

that the agency will at 10:00 a.m., Wednesday,
December 28, 1983, in the General Administration
Building Auditorium, 11th and Columbia, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 4, 1984.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.09 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 28, 1983. -

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Phone (206) 753-7015, by December 14, 1983. The
meeting site is in a location which is barrier free.

Dated: November 3, 1983
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-99-040, 388-100-005,
388-100-010 and 388-100-035.

Purpose of the Rule Change: To update and clarify
regulations for the limited casualty program medical
services.

The Reason These Rules are Necessary: That present
regulations could cause errors.

Statutory Authority: RCW 74.08.090.

Summary of the Rule Change: Defines Involuntary
Treatment Act as an acute and emergent need and clar-
ifies the other sections.

Person Responsible for the Drafting, Implementation
and Enforcement of the Rule: Jim Sparks, Program
Manager, Division of Medical Assistance, Phone: 234-
7316, Mailstop: LK~11.
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These rules are not necessary as a result of federal
law, federal court decision or state decision.

AMENDATORY SECTION (Amending Order 1684, filed 7/29/81)

WAC 388-99-040 AVAILABILITY OF RESOURCES. (1)
Consider resources according to chapter 388-92 WAC for SSI-related
medically needy. For AFDC-related medically needy, consider re-
sources as they would be considered in determining AFDC financial
eligibility. The resource standard for all medically needy is as listed in
WAC 388-99-035.

(2) Consider only resources available during the period for which
income is computed.

(3) For families and children deduct the value of resources which
would be deducted in determining AFDC eligibility.

(4) For aged, blind, and disabled, deduct the value of resources
which would be deducted in determining eligibility for SSI.

AMENDATORY SECTION (Amending Order 1972, filed 6/16/83)

WAC 388-100-005 LIMITED CASUALTY PROGRAM—
MEDICALLY INDIGENT. (1) The department of social and health
services provides a limited casualty program of medical care, adminis-
tered through the division of medical assistance, designed to meet the
health care needs of persons not receiving cash assistance or eligible
for any other medical program.

(2) An individual potentially eligible for the medically indigent pro-
gram is a person who:

(a) Has an acute and emergent medical condition. (i) An acute and
emergent medical condition is defined as having a short and relatively
severe course, not chronic; occurring unexpectedly and demanding im-
mediate action, (ii) pregnancy is considered an acute and emergent
medical condition for the medically indigent program; treatment under
the Involuntary Treatment Act (ITA) is considered an acute and
emergent need; and

(b) Meets the financial eligibility as defined in chapter 388-100
WAC.

AMENDATORY SECTION (Amending Order 1868, filed 8/18/82)

WAC 388-100-010 LIMITED CASUALTY PROGRAM-—
MEDICALLY INDIGENT—ELIGIBILITY DETERMINATION.
(1) Citizenship ((is)) and residency are not ((a)) requirements ((of))
for eligibility. However, (a) an individual who is eligible for medical
care from another state is not eligible for LCP-MI, (b) an individual
who enters Washington state specifically for the purpose of obtaining
medical care is not eligible for LCP-ML1.

(2) Persons receiving LCP-MI shall meet the following eligibility
standards:

(a) The individual is not receiving continuing cash assistance or eli-
gible for any other medical program.

(b) Income shall not exceed the medically needy income level in
WAC 388-99-020 or shall be spentdown to that level according to
procedures in WAC 388-99-030.

(c) Nonexempt resources shall not exceed the resource standard for
SSI or shall be spentdown to that level according to procedures in
WAC 388-100-015.

(d) The applicant who has transferred resources within two years
prior to the date of application but after July 1, 1981, shall spenddown
the uncompensated value of the resource as described in WAC 388-
100-010. See WAC 388-99-035(2) for determining the uncompensat-
ed value of the transferred resource.

(3) Use AFDC income guidelines in chapter 388-28 WAC to deter-
mine treatment of income. Except the AFDC earned income exemp-
tion of thirty dollars plus one—third of the remainder does not apply to
individuals applying for LCP-MI.

(4) Use AFDC resource guidelines in chapter 388-28 WAC to de-
termine ¢xempt resources.

(5) € -tisfy the deductible requirement in WAC 388—100-030.

AMENDATORY SECTION (Amending Order 2009, filed 8/19/83)

WAC 388-100-035 SCOPE OF CARE FOR MEDICALLY IN-
DIGENT. (1) The medical coverage under the limited casualty pro-
gram—medically indigent shall be available to an eligible individual for
treatment of acute and emergent conditions only. ((Fhis-may-inchrde))
Services available are limited to the following: Inpatient hospital ser-
vices; outpatient hospital and rural health clinic services; physician and

(8]
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clinic services; prescribed drugs; dentures; prosthetic devices; eyeglass-
es, SNF, ICF, ICF/MR; home health services; laboratory and x-ray
services; and medically necessary transportation.

(2) Payment by the department will not be made until expenses are
incurred by the recipient equal to the deductible amount.

(3) All services require the approval of the medical consultant.

(4) The deductible in WAC 388-100-030 does not apply for treat-
ment under the Involuntary Treatment Act (ITA). When any other
medical need is identified for recipients undergoing treatment under
the Involuntary Treatment Act the requirements for the deductible
shall apply to the services other than ITA.

(5) When an applicant indicates that an urgent undefined medical
illness exists, the condition will be regarded as acute and emergent and
one office visit for diagnosis may be allowed, provided all financial eli-
gibility criteria have been met. Treatment will be contingent upon the
criteria for acute and emergent having also been met.

(6) For other conditions and limitations under which these services
may be provided refer to appropriate service in chapter 388-86 WAC.

(7) No out-of-state care is provided except in the designated bor-
dering cities.

WSR 83-23-008
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)
[Order 2044—Filed November 4, 1983]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to al-
coholism treatment facilities, amending chapter 275-19
WAC. _

This action is taken pursuant to Notice No. WSR 83—
18-034 filed with the code reviser on August 31, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 70.96A-
.040 which directs that the Department of Social and
Health Services has authority to implement the provi-
sions of chapter 70.96A RCW and chapter 150, Laws of
1983.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42,30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 1, 1983.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1727,
filed 12/2/81)

WAC 275-19-020 FACILITY SERVICES. (1)
The department shall approve alcoholism treatment fa-
cilities pursuant to these rules and regulations to provide
the following services:

(a) Alcohol detoxification: Care and/or treatment of
persons intoxicated or incapacitated by alcohol during
the period in which the person recovers from the transi-
tory effects of acute intoxication.

(b) Alcoholism intensive inpatient treatment: Provided
to the detoxified alcoholic in a residential setting.
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(c) Alcoholism long-term treatment: Provided on a
long—term basis (ninety days or more) in a residential
care setting with personal care services for alcoholics
with impaired self-maintenance capabilities ((who
need)) needing personal guidance and assistance to
maintain sobriety and good health.

(d) Alcoholism recovery house: Provides an alcohol-
free residential setting with social and recreational ac-
tivities for detoxified alcoholics to aid their adjustment
to sobriety and their engagement in occupational train-
ing, gainful employment, or other types of community
activities.

(e) Alcoholism outpatient treatment: A variety of di-
agnostic and primary alcoholism treatment services pro-
vided according to a prescribed plan in a nonresidential
setting.

(f) Alcohol information and referral: A community—
based resource for information concerning alcohol, alco-
hol abuse and alcoholism; assess the individual's and/or
family's involvement with alcohol, assist the individual
and/or family in designing a continuum of care, and co-
ordinate referrals to and from the appropriate alcohol-
ism treatment programs or other community resources.

(g) DWI client assessment: A diagnostic service de-
signed to evaluate client's involvement with alcohol and
other drugs, and recommend an appropriate course of
action. All persons arrested for a violation of driving
while under the influence of intoxicating liquor or drugs

WSR 83-23-008

(3) "Alcoholic" means a person with alcoholism.

(4) "Alcoholism" means an illness characterized by
lack of control as to the consumption of alcoholic bever-
ages or the consumption of alcoholic beverages to the
extent ((that)) a person's health is substantially im-
paired or endangered or his or her social and economic
function is substantially disrupted.

(5) "Alcoholism treatment facility” means a place
((whose)) where the primary function is the treatment of
alcoholism and/or alcohol abuse.

(6) "Approved” means having met the standards of
the department contained in these rules and regulations
and having been certified pursuant to RCW 70.96A.090.

(7) "Approved public treatment facility” means a
treatment facility ((which—is-operated)) operating under
the direction and control of the department, or a treat-
ment facility ((which—is)) providing treatment for the
department either through contract with the department
or through a county subcontract, ((that-has—been)) ap-
proved by the department pursuant to these rules and
regulations and chapter 70.96A RCW.

(8) "Approved treatment facility” means an alcohol-
ism treatment facility, either public or private, profit or
nonprofit ((which—has)), having been approved by the
department pursuant to these rules and regulations and
chapter 70.96A RCW.

(9) "Bureau" means the Washington state department
of social and health services bureau of alcohol and sub-

(RCW 46.61.502), or actual physical control of a motor

stance abuse.

vehicle while under the influence of intoxicating liquor
or drugs (RCW 46.61.504), or petitioning for a deferred

(10) "Bureau of alcohol and substance abuse" means
the Washington state department of social and health

prosecution (chapter 10.05 RCW) for those offenses

services bureau of alcohol and substance abuse.

shall be evaluated by this service.

(h) Alcohol information school ((provides-the-individ=
wal—student)): An educational program providing stu-
dents with information regarding the use and abuse of

alcohol ((and—attempts—tomotivate-the-individual-with=

treatnrent)). The goal of the school is to help students
not currently presenting a significant alcohol problem to
make informed decisions about the use of alcohol.

((6M)) (i) Emergency service patrol: Gives assistance
in the streets and in other public places to persons who
are intoxicated.

(2) A facility may be approved for more than one
service if the facility complies with the specific require-
ments for approval of each service provided.

AMENDATORY SECTION (Amending Order 1727,
filed 12/2/81) \{

WAC 275-19-030 DEFINITIONS. For the pur-
pose of these rules and regulations, the following words
and phrases shall have the following meanings unless the
context clearly indicates otherwise:

(1) "Acute detoxification” means detoxification serv-
ice provided to individuals for whom the consequences of
withdrawal from alcohol are so severe as to merit assist-
ance from medical and/or nursing personnel.

(2) "Administrator” means the individual appointed
as the chief executive officer by the governing body of a
facility to act in ((its)) the facility's behalf in the overall
management of the alcoholism treatment facility.

(2]

((¢9))) (11) "Cancel" means a permanent invalidation
of the approval of an alcoholism treatment facility.

(12) "Department” means the Washington state de-
partment of social and health services.

(13) "Department of licensing’
Washington state department of licensing.

(((18))) (14) "Detoxification” means care and treat-
ment of an intoxicated person during the period in which
the person recovers from the transitory effects of acute
intoxication.

((€D)) (15) "Detoxified" means withdrawn from the
consumption of alcohol, and recovered from the transi-
tory effects of intoxication, and any associated acute
physiological withdrawal reactions.

(((—1—2-)--“-l3cpa-.rtmcn-t-"-mcam-thv:‘—‘k’&‘ashington-sta‘tc-d'c=

t+3))) (16) "Facilities" means rooms, areas, and
equipment to serve a specific function.

((H9)) (17) "Governing body" means the individual
or group ((whichis)) legally responsible for the conduct
of an alcoholism treatment facility.

((€15))) (18) "Incapacitated by alcohol” means that a
person, as a result of the use of alcohol, has his or her
judgment so impaired ((that)) he or she is incapable of
realizing what his or her condition is and making a ra-
tional decision with respect to the need for treatment
and constitutes a danger to himself or herself, to any
other person, or to property.

means the
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((€16))) (19) "Intensive outpatient treatment” means
a concentrated, nonresidential program ((whtch—con=
sists)) consisting of a combination of education sessions,
individual therapy, group therapy, and related activities
provided to detoxified alcoholics and their families.

((89)) (20) "Intoxication” means acute alcohol poi-
soning or temporary impairment of a person's mental or
physical functioning caused by alcohol in ((hisfher)) his
or_her body.

BRGGEE))) (21) "Licensed nurse” means either a regis-
tered nurse per chapter 18.88 RCW or a licensed prac-
tical nurse per chapter 18.78 RCW.

((€19))) (22) "Physician" means a person duly li-
censed to practice medicine or osteopathic medicine in
the state of Washington.

(23) "Probation alcohol assessment facility” means a
qualified probation department for a district or munici-
pal court within the state of Washington meeting the
standards contained in these rules and regulations gov-
erning the operation of a DWI client assessment service
as defined in WAC 275-19-020(1)(g).

((€26))) (24) "Qualified alcoholism counselor” means
a person who has adequate education, experience, and
knowledge regarding the nature and treatment of alco-
holism, is knowledgeable about community resources
((which—provide)) providing services alcoholics may
need, knows and understands the principles and tech-
niques of alcoholism counseling, and is skilled in the ap-
plication of these principles and techniques. A qualified
alcoholism counselor shall:

(a) Have no history of alcohol or other drug misuse
for a period of two years immediately prior to the time
of employment as an alcoholism counselor, and no mis-
use of alcohol or other drugs while employed as an alco-
holism counselor.

(b) Possess these professional attributes:

(i) Show evidence of a genuine interest in helping al-
coholic persons, and of dedication to helping ((them))
alcoholic persons help themselves as much as possible.

(ii) The ability to maintain confidentiality of all re-
cords, materials, and communications concerning the
identity of clients.

(iii) The ability to work under supervision and to co-
operate with other personnel, as well as to function ef-
fectively on one's own.

(iv) The ability to assess one's own personal and vo-
cational strengths and limitations, biases, and
effectiveness.

(v) The ability and willingness to recognize when it is
in the client's best interest to refer or release him or her
to another individual or program.

(vi) Show responsibility for self-evaluation and con-
tinued growth through further education or training.

(vii) Show respect for the client by avoidance of any
intrusion into the client's personal life outside of a pro-
fessional relationship.

(viii) Show respect for rights and reputation of other
alcoholism workers and workers of other professions.

_(ix) Show no discrimination among clients or profes-
sionals on the basis of race, color, creed, sex, or age.

(c) Possess these qualifications:

(i) A high school diploma or equivalent.
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(ii) Satisfactory completion of a minimum twelve

. quarter credits or eight semester credits of course work

[10]

in an accredited institution of higher learning (college or
university), of which:

(A) At least six quarter (four semester) credits must
be specialized alcoholism courses, and

(B) The remaining six quarter (four semester) credits
may be in either such courses or counseling, psychology,
sociology, or social work.

Note: Effective January 1, 1984, this requirement,
(ii), shall change to read: "Satisfactory comple-
tion of a minimum of twenty—four quarter (six-
teen semester) credits, of course working in an
accredited institution of higher learning (college
or university) of which twelve quarter (eight
semester) credits must be specialized alcoholism
courses exclusive of field experience credit, and
which must include distinct courses in: (A) In-
troduction To, or Survey of Alcoholism, (B)
Physiological Actions of Alcohol and Other
Drugs, and (C) Alcoholism Counseling. The re-
maining twelve quarter (eight semester) credits
may be in alcoholism, multi-drug abuse, coun-
seling, psychology, social work, human services,
or social services."

Grandfather Clause

Persons who are qualified alcoholism counselors prior
to January 1, 1984, will not be required to meet these
new education standards.

(iii) Two thousand hours (approximately one year) of
supervised work experience, in a counseling capacity, in
an approved alcoholism agency or facility (may include
hours spent in supervised field experience under aca-
demic supervision).

(d) Possess adequate knowledge and competence in
the following areas:

(i) Communications:

(A) Demonstrated communication skills in writing
and speaking.

(B) Demonstrated ability to maintain clinical records
and write reports.

(C) Demonstrated ability to establish communication
readily with incoming referrals in order to evaluate,
screen and record pertinent information.

(ii) Knowledge of alcoholism:

(A) Physiological, e.g., ingestion, absorption, metabo-
lism, effects of alcohol blood level, organic damage,
acute alcoholism, long-range management of the illness.

" (B) Psychological, e.g., dependency, patterns of pro-
gression (denial, projection, rationalization collapse),
psychiatric complications, patterns of recovery, personal
and social reconstruction.

(C) Social/cultural, e.g., history of alcohol use and
abuse, family ramifications, value system of subcultures,
spiritual, industrial, and legal aspects, including new
legislation.

(iii) Evaluation and assessment:

(A) A thorough knowledge of the symptoms of early,

middle, and late stages of alcoholism((—carty;middie;
andHate-stages)).
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(B) Strategies for assessing the individual in regard to
the degree of alcoholism.

(C) Ability to recognize other medical/behavioral
problems.

(D) Case history method.

(E) Ability to assess the effectiveness of various treat-
ment and program modalities.

(iv) Referral:

(A) Knowledge of appropriate referral resources, their
eligibility requirements, treatment philosophy, admission
and contact procedures.

(B) Skill in evaluating a client's problem, reporting
((it)) the problem to ((htmfher)) him or her at the cli-
ent’s level of understanding, and making a referral to a
suitable program. This includes ability to work with per-
sons, groups, or agencies with different treatment
philosophies.

(C) Ability to assist clients and families with alcohol-
related problems, with referrals for public assistance,
medical or health needs, pastoral counseling, etc.

(D) Demonstrate exposure to Alcoholics Anonymous,
Alanon, and/or Alateen, as well as other community
programs, through direct contact.

(v) Counseling principles and procedures, including:

(A) Crisis intervention.

(B) Establishing a working relationship with a variety
of clients.

(C) Establishing treatment goals.

(D) Use of techniques designed to educate the client
regarding alcoholism, ((ilticit)) elicit feelings, facilitate
self-understanding in the client, and motivate the client
for treatment.

(E) Knowledge of different counseling philosophies
and theories.

(F) Skill in individual and group counseling appropri-
ate to alcoholism.

(G) Appropriate termination of session.

(H) An understanding and adherence to the ethics of
counseling.

(vi) Treatment:

(A) A knowledge of various inpatient and outpatient
methods and their rationale, their relation to other
methods, and their limitations.

(B) Skill in managing the transition between detoxifi-
cation and treatment, and the transition between inten-
sive treatment and rehabilitation.

(C) Understanding of the steps and traditions of Al-
coholics Anonymous, Alanon, and Alateen, their rela-
tions to various treatments, and their functions and
limitations.

(D) Knowledge of long-range rehabilitative processes,
including awareness of the need for medical care, post—
treatment crisis, relapse, and new problems arising from
sobriety.

(e) Maintain the qualified counselor status by com-
pleting the following requirements within each two years
of service.

(i) Sixty clock hours of continuing education, includ-
ing at least fifteen clock hours in which alcoholism or
counseling alcoholic people or families is the primary
part of the course content, as evidenced by the course
description and/or syllabus. The remaining forty—five

[11]
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clock hours may be in subject areas that will increase
the counselor's knowledge and skills in counseling and
aiding the alcoholic person or family to recover.

(ii) For any portion of these sixty clock hours of con-
tinuing education, college credit-bearing courses will
have the value of one and one-half, i.e., one college
credit contact hour will equal one and one-half hours of
continuing education.

(iii) No course or workshop previously taken may be
repeated to meet these requirements.

(iv) An acceptable workshop must be conducted by an
instructor who is either qualified as an alcoholism coun-
selor or has state approval as a trainer.

(v) In-service training does not satisfy this require-
ment, but ((short=courses)) short courses, retreats, or
workshops ((which—meet)) meeting the ((above)) condi-
tions in subsection (24)(e) of this section may be used.

((€2h)) (25) "Residential facilities” means facilities
((that—provide)) providing board and room as part of
their treatment program.

((€22))) (26) "Revoke” means a permanent invalida-
tion of the approval of an alcoholism treatment facility.

((€23))) (27) "Secretary" means the secretary of the
Washington state department of social and health ser-
vices or ((hisfhrer)) his or her designee.

((€24))) (28) "Shall" means compliance is mandatory.

((€25))) (29) "((Sub=acute)) Subacute detoxification”
means detoxification service provided to individuals in a
supportive, homelike environment within which a person
can recover from the effects of intoxication. Prescription
medication is not provided for the management of with-
drawal discomfort.

((£26))) (30) "Substantial compliance™ means being
in conformity with the requirements of the major com-
ponents of each section of chapter 275-19 WAC ((which
applies)) applying to the class or classes of alcoholism
treatment services for which an alcoholism treatment fa-
cility is approved or has applied for approval.

((21)) (31) "Suspend"” means invalidation of the
approval of an alcoholism treatment facility for any pe-
riod less than one calendar year or until the agency is
notified of reinstatement.

NEW SECTION </

WAC 275-19-145 ALL FACILITIES—QUALI-
FIED COUNSELORS, INSTRUCTORS, AND AS-
SESSMENT OFFICERS. (1) A "qualified alcoholism
counselor” is a person meeting the requirements outlined
in WAC 275-19-030(24).

(2) A "qualified alcohol information school instruc-
tor" is a person possessing a certificate of completion of
the alcohol information school instructor's training
course offered or authorized by the bureau of alcohol
and substance abuse.

(3) A "qualified alcohol assessment officer” is a person
who: -

(a) Is employed as a probation officer for a district or
municipal court within the state of Washington;

(b) Meets the requirements of a qualified alcoholism
counselor as defined in WAC 275-19-030(24), except
that the two thousand hours of supervised work may be
satisfied by completing an equivalent number of hours of
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supervised work doing alcohol assessments within a pro-
bation department.

(4) Alcohol assessment officer interns (trainees) may
be employed by an approved probation alcohol assess-
ment facility provided the following conditions are met:

(a) The intern has no history of alcohol or other drug
misuse for a period of one year immediately prior to the
time of employment as an alcohol assessment officer
intern.

(b) Each intern must be directly supervised and tu-
tored by a qualified alcohol assessment officer. The
qualified alcohol assessment officer must:

(i) Observe the intern in conducting alcohol
assessments.

(i) Imstruct the intern in alcohol assessment tech-
niques, attitudes, and theories.

(iii) Assign and review all alcohol assessments pre-
pared by the intern.

(iv) Review all client files prepared by the intern. A
note giving the results of the review must be placed in
each client file.

(¢c) An individualized training and education plan
shall be prepared by the probation alcohol assessment
facility administrator for each person employed as an
alcohol assessment officer intern. The training and edu-
cation plan shall be designed to bring the intern up to
the qualified alcohol assessment officer status within two
years of the date the person is employed as an alcohol
assessment officer intern.

AMENDATORY SECTION (Amending Or(.‘l't% 1727,
filed 12/2/81)

WAC 275-19-170 ALL  FACILITIES
CORDS. (1) All alcoholism treatment facilities shall
have an accurate and complete record system ((which)):

(a) ((Provides)) Providing for maintenance of a cur-
rent and complete record for each client.

(b) ((Provides)) Providing a systematic method of
identifying and filing client's records so each record can
be located readily.

(c) ((Ensurcs)) Ensuring confidentiality of patients’
case records by storing and handling ((therm)) the re-
cords under conditions ((whichrnreet)) meeting all perti- perti-
nent federal, state, and local regulations governing such
records.

(d) ((Inctudes)) Including all required state and
county data.

(e) ((Reftect)) Reflecting all financial transactions of
the facility. The accounting system shall meet all feder-
al, state, and county requirements.

(2) Client file records required in this section shall be
retained by the treatment facility for a minimum of five
years following the discharge or transfer of the client.

In the event an approved alcoholism treatment facility
is closed, clinical records may be forwarded to any other
approved alcoholism treatment center with the client's
consent. Clinical records still subject to minimum reten-
tion requirements, where client consent is not obtained,
shall be sealed and labeled as follows: "Records of (in-
sert name of approved alcoholism treatment facility) re-
quired to be maintained pursuant to WAC 275-19-170,
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until a date not later than December 31, (insert year)."
Sealed records shall be forwarded to the department,
and shall be disclosed only under such circumstances
and to such extent as would be permissible for the pro-
gram in which they originated. The department shall
destroy the records as soon as possible after the date
specified on the label.

(3) Residential and outpatient facilities shall have in-
dividual case records which include the following:

(a) An intake form ((whrch—mdudcs)) including the
client's full name; sex; birthdate; home address; date of
admission; name, address, and telephone number of the
client's next of kin or other responsible person; name and
city of the client's personal physician, if any.

(b) A record of the evaluation and assessment (diag-
nostic impression) of the client's involvement with
alcohol.

(c) An individualized treatment plan designed to help
the person understand his or her alcohol problem
((which—takes)) taking into account all case history and
diagnostic information. The plan shall include the spe-
cific problems to be addressed, the objectives to be ac-
complished in treating the problems, and the time-linked
means to be used in achieving the objectives.

(d) Progress notes on the client's response to treat-
ment ((whichretate)) relating to the treatment plan and
((note)) noting all significant events during treatment.

(e) Each entry in a client's record shall be dated and
shall be signed by the person making the entry.

(f) The client's signed voluntary consent to treatment.

(g) A properly completed authorization for release of
information form, which meets all federal and state re-
quirements, for each disclosure of information.

(h) At completion of treatment, a discharge summary
((which-inctudes)) including the date of discharge, and a
summary of the client's progress in meeting the objec-
tives outlined in the treatment plan.

(i) Medical records in accordance with chapter 248-
22 WAC.

(4) Information and referral facilities shall have indi-
vidual case records ((which-include)) including:

(a) Identifying sociological data including the client's
full name, sex, birthdate, and home address.

(b) The date of ((contact{s))) contact or contacts.

(c) A record of the client's problem statement.

(d) A record of the evaluation and assessment (diag-
nostic impression).

(e) A record of any referral.

(f) A properly completed authorization for release of
information form, which meets all federal and state re-
quirements for each disclosure of information concern-
ing the client.

(g) Each entry in a client's record shall be dated and
signed by the person making the entry.

(5) DWI client assessment service facilities including
probation alcohol assessment facilities shall have indi-
vidual case records including at a minimum:

(a) An intake form including the client's full name,
sex, birthdate, and home address.

(b) The dates of contacts.

(c) A copy of the completed Washington alcohol
screening inventory showing the client's score.
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(d) When available, a record of the client's blood al-
cohol level at the time of arrest on any alcohol-related
offense, driving record, alcoholism treatment history, and
drug treatment history.

(e) The court referring the client for assessment, in-
cluding the name of the specific court and the presiding
judge.

(f) A record of the evaluation and assessment of the
client's involvement with alcohol and other drugs as re-
quired by WAC 275-19-185.

(g) A record of the referral of the client to an alco-
holism or drug abuse treatment center or alcohol infor-
mation school.

(h) A properly completed authorization for the release
of confidential information form, which meets all federal
and state requirements, for each disclosure of
information.

(i) Copies of any assessment reports sent to the de-
partment of licensing, referring court, the client's attor-
ney, or other person or agency.

(j) Copies of all correspondence relating to the client.

(k) Each entry in a client's record shall be dated and
signed by the person making the entry.

(6) Alcohol information schools shall have individual
case records ((which-inctude)) including:

(a) Identifying sociological data including the client's
full name, sex, birthdate, and home address.

(b) Dates in attendance.

(c) Source of referral.

(d) ((A—Trecord—of-theassessment—of-the—clent's—in=
volvement—with—atcohot)) Copies of all reports, letters,
certificates, and other correspondence sent to attorneys,
courts, department of licensing, or any other agency.

(e) A record of any referral.

(f) A properly completed authorization for release of
information form, which meets all federal and state re-
quirements, for each disclosure of information concern-
ing the client.

(g) A copy of the completed post—test as written in
An Instructor's Guide to Alcohol Information School,
published January 1980.

(h) Each entry in a client's record shall be dated and
signed by the person making the entry.

((€6Y)) (7) Emergency service patrols shall maintain a
log ((which-inchudes)) ncludmg

(a) The time and origin of the call received.

(b) The time of arrival at the scene.

(c) The location of the pickup.

(d) The name and sex of the person transported.

(e) The destination of transport (either home or detox
facility).

(f) The time of transport completion.

(2) In nonpickup cases, notation shall be made of the
reason why said pickup was not made.

(h) Each entry in the log shall be dated and signed by
the person making the entry.

NEW SECTION \)

WAC 275-19-185 ASSESSMENT PROCE-
DURES. (1) The procedures for assessing client's in-
volvement with alcohol shall include as a minimum the
following:
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(a) A diagnostic interview with each client which
gathers as a minimum:

(i) A history of the client's involvement with alcohol
and drugs, including frequency of use, volume, and type
of substance used.

(ii) The client's statement concerning his or her cur-
rent physical condition.

(iii) Sociological data describing the client's most re-
cent living situation (e.g., family, environment, employ-
ment, and school).

(b) When available, the client's blood alcohol level at
the time of arrest on any alcohol-related offense, previ-
ous criminal record, driving record, alcoholism treatment
history, and drug treatment history.

(c) A written test of each client, using as a minimum,
the Washington alcohol screening inventory.

(2) A written assessment, based upon the information
collected per WAC 275-19-185(1), shall be completed.
It shall include as a minimum the following:

(a) The client's raw score and percentile score from
the Washington alcohol screening inventory.

(b) The client's own assessment of his or her involve-
ment with alcohol or other drugs.

(¢) The qualified alcoholism counselor's or the quali-
fied alcoholisin assessment officer's evaluation of the in-
formation required by WAC 275-19-185(2)(a) and (b),
a diagnostic statement specifically describing the client's
involvement with alcohol or other drugs, and the signs
and symptoms leading to that assessment.

(3) If the assessment concludes the person has an al-
cohol or drug problem requiring treatment, the person
shall be referred to an appropriate approved alcoholism
treatment facility or approved drug treatment center. If
the assessment concludes the person requires only alco-
hol education, the person shall be referred to an ap-
proved alcohol information school.

(4) All reports required by the courts and the depart-
ment of licensing shall be properly completed and shall
be submitted in a timely manner.

AMENDATORY SECTION (Amending Order 1727,
filed 12/2/81)

WAC 275—19—610/ ALCOHOLISM OUTPA-
TIENT TREATMENT-—REQUIRED SERVICES.
There shall be an organized program and staff sufficient
to provide the following services:

(1) Assessment of each client's needs regarding spe-
cific alcohol-related problems as perceived by the client,
center staff, and involved others.

(2) Immediate evaluation for persons in a crisis.

(3) Individual, group counseling, and educational ser-
vices on a scheduled basis ((which—are)) conducted by a
qualified alcoholism counselor or other treatment staff
person under the direct supervision of a qualified alco-
holism counselor.

(4) Referral of clients for ancillary services as neces-
sary and follow—up efforts to ensure the efficacy of such
referrals.

(5) A client follow-up program for those completing
treatment that maintains periodic supportive and evalu-
ative contact for a period of one year following
discharge.




WSR 83-23-008
((66—F .!.. hict . do—i . .

published-by-theofficc-onrateohotisnr))
NEW SECTION

WAC 275-19-630 J ALCOHOLISM OUTPA-
TIENT-—INTENSIVE OUTPATIENT TREAT-
MENT. To be approved for intensive outpatient
treatment services as defined in WAC 275-19-030, the
treatment program shall meet the following additional
requirements.

(1) Screening criteria shall be developed and applied
including such diagnostic techniques as needed to assure
the appropriateness of placement in this treatment mo-
dality. The diagnosis shall, at a minimum, include an
assessment of the clients:

(a) Progression in the disease of alcoholism and other
chemical dependency.

(b) Motivation for recovery and the ability to attain
and maintain abstinence on an outpatient basis.

(c) Social support systems, including family or signifi-
cant others, financial condition, and employment status.

(d) Physical health and general mental status.

(2) Program Requirements. The following services
shall be provided to clients and their families:

(a) The program shall deliver a minimum of seventy—
two hours of treatment services within a maximum of
twelve weeks. During the course of the program, three
sessions of at least one hour each must be conducted on
three separate days of each week.

(b) A review of each active case by the client's case
manager not less than once in every twenty hours of
treatment. This review shall be noted in the client's case
file.

(c) Individual counseling sessions with each client ev-
ery twenty hours of treatment and additionally as
needed.

(d) Education of clients regarding alcohol and alco-
holism. No more than twenty percent of treatment time
shall be taken up by film presentations.

(e) Group therapy sessions. Sessions shall be limited
in attendance to no more than twelve clients per
counselor.

(f) Whenever possible, the client's family or other so-
cial support system shall be substantially involved in the
treatment program.

(g) Upon completion of intensive outpatient treat-
ment, the client shall be referred to a structured after
care program.

(h) All clients and their families shall be encouraged
to participate in Alcoholics Anonymous, Alanon, and
Alateen.

AMENDATORY SECTION (Amending Order 1486,
filed 2/1/80)

WAC 275-19-700 INFORMATION AND RE-
FERRAL SERVICES—PURPOSE. The purpose of
WAC 275-19-700 through ((275=19=799)) 275-19-749
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is to provide specific program standards and objectives
for approval of facilities providing alcoholism informa-
tion and referral services as described in WAC 275-19-
020. To be approved as an alcoholism treatment facility
to provide alcoholism information and referral services,
the facility must comply with the requirements of WAC
275-19-010 through 275-19-199, ((therules—and-regu=
Iations—inthissection)) WAC 275-19-700 through 275-
19-749, and chapter 70.96A RCW.

NEW SECTION

WAC 275—19—7SOJ DWI CLIENT ASSESSMENT
SERVICES—PURPOSE. The purpose of WAC 275~
19-750 through WAC 275-19-799 is to provide specific
program standards for approval of facilities providing
DWI client assessment services as described in WAC
275-19-020. To be approved as an alcoholism treatment
facility to provide DWI client assessment services, the
facility must comply with the requirements of WAC
275-19-010 through 275-19-199, WAC 275-19-750
through 275-19-799, and chapter 70.96A RCW.

NEW SECTION J

WAC 275-19-760" DWI CLIENT ASSESSMENT
SERVICES—CLIENTS. Admission of clients to a
treatment facility providing DWI client assessment ser-
vices shall be limited to persons who have been arrested
for a violation of driving while under the influence of in-
toxicating liquor or drugs (RCW 46.61.502), or actual
physical control of a motor vehicle while under the in-
fluence of intoxicating liquor or drugs (RCW 46.61-
.504), or petitioning for a deferred prosecution (chapter
10.05 RCW) for those offenses.

NEW SECTION

WAC 275—19—770J DWI CLIENT ASSESSMENT
SERVICES—REQUIRED SERVICES. The following
direct services shall be provided to clients by qualified
alcoholism counselors or qualified alcohol assessment of-
ficers as defined in WAC 275-19-145:

(1) Assess the client's involvement with alcohol and
other drugs using, as a minimum, a diagnostic interview
and the Washington alcohol screening inventory as de-
scribed in WAC 275-19-185.

(2) Provide a written report of the diagnostic evalua-
tion and a recommended education or treatment pro-
gram to the court of jurisdiction and forward a copy of
the report to the department of licensing.

(3) Provide the client with appropriate referral
information.

AMENDATORY SECTION (Amending Order 1486,
filed 2/1/80) |

WAC 275-19-810  ALCOHOL INFORMATION
SCHOOL—((STUDENT-ASSESSMENT)) SCHOOL
REQUIREMENTS. (({H-Fhere-shatt-be-anmassessment
of cach—enrotiedstudent's-involvement-withatcohot-bya

bfredateotoli for—pri he—ci
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2)Fhealcohotassessment-of studentsshatt-beby=an

)

(1) The course shall be taught by a qualified alcohol
information school instructor as defined in WAC 275—
19-145. This requirement shall become effective July 1,
1984.

(2) Prior to beginning the first lesson, the instructor
shall:

(a) Advise the students the course:

(i) Does not assume they are all alcoholics or drug
addicts.

(ii) Is not a therapy session.

(b) Clearly identify and share the class rules with the
students.

(c) Share the course objectives with the students.

(3) Seating shall be adequate and comfortable.

(4) Rooms shall be well-lit and well-ventilated.

(5) All reports required by the courts and the depart-
ment of licensing shall be properly completed and shall
be submitted in a timely manner.

AMENDATORY SECTION (Amending Order 1486,
filed 2/1/80) 7

WAC 275-19-820  ALCOHOL INFORMATION
SCHOOL—CURRICULUM. (1) The ((atcohotinfor=
mation—schoot—shat-provide—a—schootcurricutum—which

tsm)) course must be taught following the content and
objectives outlined in An Instructor's Guide to Alcohol
Information School, published January 1980.

(2) The alcohol information school curriculum shall
include the following:

(a) Adequate information regarding alcohol, alcohol
abuse, and alcoholism.

(b) Information on the current laws addressing drink-
ing alcoholic beverages and driving a motor vehicle.

(c) Information on the effect of the use of alcohol on
driving ability.

(d) Information regarding the availability of alcohol-
ism treatment resources, for the primary alcoholic and
((htsfhrer)) his or her family.

(e) Information on the dangers of the use of alcohol in
combination with other drugs.

(f) Information on the impact of alcohol abuse and
alcoholism on the family.

(3) The curriculum shall consist of not less than eight
nor more than twelve hours of classroom instruction.

(4) Not more than three hours of instruction shall be
conducted in any one day.

(5) ((Atestortests)) The post—test as written in An
Instructor's Guide to Alcohol Information School, pub-
lished January 1980, shall be administered to each en-

rolled student ((which—will-reveat-the—degree—of-subject
retention—and-—assist-imcvaluating—the—cffictency—and—ef-
fectiveness-of thecurricutum)).
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AMENDATORY SECTION (Amending Order 1486,
filed 2/1/80)

WAC 275-19-830 ALCOHOL INFORMATION
SCHOOL—FEES. ((Studentfees)) All students shall

be ((}mited-tonotmore-thantwohundred-fiftydottars
for-the—ct . . l Ty ;

shatt-be-inaccordance-withguidelines—establishred-by-the
offrce—omatcohotism)) advised of the designated fees at

the time of enrollment for the school.

WSR 83-23-009
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2046—Filed November 4, 1983]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to:

Amd WAC 388-86-005 Services available to recipients of medi-
cal assistance.
Amd WAC 388-86-095 Physicians' services.

I, David A. Hogan, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these changes will result in substan-
tially improved services to clients.

These rules*are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 4, 1983.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2011,
filed 8/19/83)

WAC 388-86-005 SERVICES AVAILABLE TO
RECIPIENTS OF MEDICAL ASSISTANCE. (1) For
recipients of medical assistance (MA) categorically
needy only, the department shall authorize early and
periodic screening diagnosis and treatment services in-
cluding dental, vision, and hearing services, to eligible
individuals under twenty-one years of age, family plan-
ning services, home health agency services, inpatient and
outpatient hospital care, other laboratory and x—ray ser-
vices, skilled nursing home care, certified registered
nurse _practitioner services, and physicians services in

the office or away from the office as needed for necessary
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and essential medical care. The department may author-
ize medically justified ambulance service and other ap-
proved transportation.

(2) The following additional services shall also be
authorized when medically necessary: Anesthetization
services, blood, chiropractic services, dental services to
EPSDT recipients, drugs and pharmaceutical supplies;
eyeglasses and examination; hearing aids and examina-
tions, nurse midwife services, oxygen; physical therapy
services, private duty nursing services; rural health clinic
services, surgical appliances, prosthetic devices, and cer-
tain other aids to mobility.

(3) Treatment, transplants, dialysis, equipment and
supplies for acute and chronic nonfunctioning kidneys
are provided in the home, hospital and kidney center.
See WAC 388-86-050(5).

(4) ((Organ—transplants,—other—than—krdmey—trans—
plantsarc-not-provided-as-apart-of physiciamservices-or
rospitat Forized ; ; ot .

€5))) Treatment to detoxify narcotic addiction cases
in a hospital or on an outpatient basis is not provided as
a part of the medical care program. The department will
provide treatment for concurrent diseases and
complications.

((€67)) (5) Detoxification of an acute alcoholic condi-
tion will be provided only in a certified detoxification
center or in a general hospital with certified detoxifica-
tion facilities.

((67)) (6) Adult dental services are not provided.

((¢8)~Freatment—forobesityis not-provided as-part of
the-mredical-carcprogram—The—departnrent—will-provide

%)) (7) Where evidence is obtainable to establish
medical necessity, as defined in WAC 388-80-005, the
department shall approve the request if the recipient or
provider submits sufficient objective clinical information
(including, but not limited to, a physiological description
of the disease, injury, impairment or other ailment, per-
tinent laboratory findings, x-ray reports, and patient
profiles).

((46))) (8) A request for medical services may be
denied by the department if the requested service is not
medically necessary as defined by WAC 388-80-005, is
generally regarded by the medical profession as experi-
mental in nature or as unacceptable treatment, unless
the recipient can demonstrate through sufficient objec-
tive clinical evidence the existence of particular circum-
stances which render the requested service medically
necessary.

((+1)) (9) The department shall approve or deny all
requests for medical services within fifteen days of the
receipt of the request, except that if additional justifying
information is necessary before a decision can be made,
the request shall be neither approved nor denied but
shall be returned to the provider within five working
days of the original receipt. If additional justifying in-
formation is not returned within thirty days of the date
it was returned to the provider, then the original request
shall be approved or denied. However, if such informa-
tion is returned to the department, the request shall be
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acted upon within five working days of the receipt of the
additional justifying information.

((43)) (10) Whenever the department denies a re-
quest for medical services the department shall, within
five working days of the decision, give written notice of
the denial to the recipient and the provider. In order to
fully inform the recipient, the notice shall state:

(a) The specific reasons for the department's conclu-
sion to deny the requested service.

(b) If a fair hearing is requested, a medical assess-
ment other than that of the person or persons involved in
making the original decision may be obtained at the ex-
pense of the department of social and health services,
and instructions on how to obtain such assessment.

(c) The recipient has a right to a fair hearing if the
request is made within ninety days of receipt of the de-
nial, with the instruction on how to request the hearing.

(d) The recipient may be represented at the hearing
by legal counsel or other representative.

(e) That upon request, the CSO shall furnish the re-
cipient the name and address of the nearest legal ser-
vices office.

((6&3)) (11) The limited casualty program-medically
needy is defined in chapter 388-99 WAC, and the limit-
ed casualty program-medically indigent is defined in
chapter 388—-100 WAC.

(((+4)) (12) The department has the authority to re-
quire a second opinion and/or consultation prior to the
approval of any elective surgical procedure.

(((+5))) (13) The department may designate those
surgical procedures which can be performed in other
than a hospital in—patient setting. Where the patient has
a medical condition which necessitates a hospital admis-
sion, prior approval by the local medical consultant must
be obtained.

AMENDATORY SECTION (Amending Order 1920,
filed 12/1/82)

WAC 388-86-095 PHYSICIANS SERVICES.
The department shall purchase the services of physicians
participating in the program on a fee—for—service or
contract basis subject to the exceptions and restrictions
listed as follows.

(1) Physicians' services are provided through contract
agreements for certain voluntary child care agencies and
maternity homes.

(2) Cost of a physical examination is authorized only
for recipients related to federal programs under the fol-
lowing circumstances:

(a) For admission to skilled nursing facility if within
forty—eight hours of admission or change of status from
a private-pay to a medicaid—eligible patient.

(b) Given as a screening under the EPSDT program,
see WAC 388-86—027.

(¢) For physical examination not covered by medicaid,
see the following:

(i) AFDC incapacity, see chapter 388-24 WAC.

(ii) Determination of whether an individual's health
will or will not permit his return to his home, see chapter
388-28 WAC.

(iii) Request by the claimant or examiner in a fair
hearing procedure, see chapter 388—-08 WAC.
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(iv) Foster home placement, see chapter 388-70
WAC.

(v) Adoptive home placement, see chapter 388-70
WAC.

(vi) Employability for WIN program, see chapter
388-24 WAC.

(vii) Incapacity for GAU program, see chapter 388—
37 WAC.

(3) When covered services of a consultant or specialist
are necessary, approval need not be obtained from the
medical consultant. Payment shall be made in accord-
ance with local medical bureau practices.

(a) A fee for consultation shall not be paid when the
specialist subsequently performs surgery or renders
treatment for which flat fees or fees—for-service accrue.

(b) On initial or subsequent visits for the purpose of
establishing a diagnosis and when services of a specialist
or consultant are required, payment shall be limited to
not more than two such services. Any additional special-
ist or consultant requests shall be justified by the at-
tending physician and approved by the medical
consultant.

(4) Limitations on payment for physicians' services:

(a) Payment for physicians' calls for nonemergent
conditions in a skilled nursing facility or an intermediate
care facility, is limited to two calls per month. Requests
for payment for additional visits must be justified at the
time the billing is submitted by the physician.

(b) Payment for hospital calls is limited to one call
per day. This is applicable to other than flat fee care.

(¢) Individual outpatient psychotherapy provided by a
psychiatrist shall be limited to one hour per month or
equivalent combinations. Up to a maximum of two hours
psychotherapy may be authorized when justified during
the first month of treatment. Subdivisions of (4)(a) and
(b) of this section, also apply unless other rules take
precedence. See WAC 388-86-067(1) for service pro-
vided by a contracting mental health center.

(5) All surgical procedures require approval by the
medical consultant.

(6) Minor surgery and diagnostic procedures per-
formed in a physician's office do not require prior
approval.

(7) '((No-paym'mt—m'ﬂ-bc—mgdc—.fbr-cosmcﬁc,—rccon-—

8})) A recipient of public assistance is not required
to obtain medical care in the county of his residence.

((¢9)) (8) For limitations on out—of—state physicians'
services see WAC 388-86-115.
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WSR 83-23-010
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2047—Filed November 4, 1983]

[, David A. Hogan, director of the Department of
Administration and Personnel, do promulgate and adopt
at Olympia, Washington, the annexed rules relating to
community work experience program, amending WAC
388-57-097.

This action is taken pursuant to Notice No. WSR 83~
19-025 filed with the code reviser on September 13,
1983. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.04.400
which directs that the Department of Social and Health
Services has authority to implement the provisions of
chapter 41, Laws of 1983 Ist ex. sess.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 1, 1983.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1924,
filed 12/15/82)

WAC 388-57-097 COMMUNITY WORK EX-
PERIENCE PROGRAM (CWEP). The community
work experience program (CWEP) is authorized under

(

authorized—by-the—1+98+-OmmnibusReconcitiation—Act))
RCW 74.04.— (section 41, chapter 41, 1983 Ist ex.
sess.), and as provided for in 45 C.F.R. 238.

(1) The ((pttot)) program has the following objectives:

(a) To provide work experience to recipients of AFDC
unable to secure employment through other employment
programs; and

(b) To determine the extent work experience will as-
sist individuals participating in the program to secure
unsubsidized employment.

(2) CWERP sites shall be located in the ((Spokancand
Facomaarcas)) Moses Lake and Mount Vernon CSOs.

(3) Any AFDC recipient ((hvmg—in—ectther—the
Spokancarca-or-theTacoma-area)) shall, as a condition
of eligibility for AFDC, participate in CWEP unless the
individual:

(a) Is participating in a WIN/E&T approved training
plan; or

(b) Meets the WIN/E&T exemption criteria of WAC
388-24-107; or

(c) Is both currently (or becomes) employed at least
eighty hours per month and earning not less than the le-
gally established minimum wage for such employment.
Persons employed at least eighty hours per month at jobs
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not having an established minimum wage shall be ex-
empted regardless of wage level; or

(d) Is denied an AFDC grant for any month solely
because the amount of the entitlement is less than ten
dollars per month; or

(e) Resides in a non—-CWEP CSO area.

(4) The department shall:

(a) Provide coordination between CWEP and the
WIN/E&T program:

(i) To ensure that job placement will have priority
over participation in CWEP; and

(ii) To ensure that aid may not be denied on the
grounds of failure to participate in either WIN or
CWEP if participants are actively and satisfactorily
participating in the other program.

(b) Provide that CWEP work hour requirements may
be met hour for hour by documented job search activity
which has received prior approval by the CWEP service
worker((2));

(c) Require appropriate standards of health, safety,
and other conditions applicable to the performance of
work;

(d) Ensure reasonable conditions of work, taking into
account the geographic region, the residence of the par-
ticipants, and the proficiency of the participants;

(e) Ensure ((tirat)) participants do not perform tasks
in any way related to political, electoral, or partisan ac-
tivities or which would result in displacement of persons
currently employed or fill established unfilled position
vacancies;

(f) Ensure ((that)) tasks have not been developed in
response to or in any way associated with, the existence
of a strike, lockout, or other bona fide labor dispute or
violate any existing labor agreement between einployees
and employers;

(g) Reimburse necessary transportation costs;

(h) Pay customary departmental scale costs of child
care needed in order to participate in CWEP;

(i) Not require the use of the participant's assistance
or income or resources to pay participation costs;

(j) Provide that assignments to CWEP projects will be
made taking into consideration to the extent possible, the
prior training, proficiency, experience, and skills of a
participant;

(k) Provide that assignment to CWEP projects shall
not require participants to travel unreasonable distances
from home or to remain away from home overnight
without consent; and

(1) Provide worker's compensation coverage for par-
ticipants through the department of labor and industries.

(5) CWERP participants shall be referred to and shall
participate in work experience slots designed to serve a
useful public purpose in public agencies or private non-
profit organizations as agreed on by the agency and the
department.

(6) The hours of CWEP participation required of any
assistance unit, regardless of the number of participants
in that unit, shall be no more than the number calculat-
ed by dividing the amount of the household's assistance
grant by the greater of the federal or state minimum
wage, not to exceed one hundred twenty—eight hours
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during a calendar month. The AFDC payment shall not
be construed as compensation for work performed.

(7) If a recipient of AFDC-R fails or refuses without
good cause to participate in the community work experi-
ence program, his or her needs shall not be taken into
account in determining the family's need for assistance
and grant amount. If a recipient of AFDC-E qualifying
the family for AFDC-E fails or refuses without good
cause to participate in the community work experience
program, the entire assistance unit shall become ineligi-
ble for AFDC-E. ((¥his)) These sanctions shall be con-
sistent with the WIN sanction period in WAC 388-57-
064. A recipient adversely affected shall have the oppor-
tunity for administrative review and/or fair hearing as
provided by RCW 74.08.070 and chapter 388—08 WAC.
Good cause provisions are included in WAC 388-57-
064. WAC 388-57-064(7)(d) shall not apply to CWEP
participation.

WSR 83-23-011
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2048—Filed November 4, 1983]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
low-income home energy assistance allowance, amend-
ing WAC 388-29-290.

I, David A. Hogan, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these rules will result in substantially
improved services to clients.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 43.20A.550.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 4, 1983.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1909,
filed 11/17/82)

WAC 388-29-290 LOW-INCOME HOME EN-
ERGY ASSISTANCE ALLOWANCE. The depart-
ment, acting as an agent of the Washington state
planning and community affairs agency within the limits
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of the DSHS-PCAA agreement, will implement a por-
tion of the Low-Income Home Energy Assistance Pro-
gram. The following delineates the rules applicable to
that portion of the program:

(1) The low—income home energy assistance allowance

is a one-time payment to ((amemergy payment—assist
ance-unit-intended-toreducetie-burdenof the—high—cost
ofcnczgy—for—thc—wmtcr)) a_household to help meet the

rising costs of home energy supplies.

(2) An energy payment assistance unit is defined as
(( ) one or _more food stamp households
and/or AFDC, SSI, refugee assistance, or ((6Atpay-
ccs)) GA recipients meeting the definition of household
in the Low—Income Home Energy Assistance Act.

(3) Energy payment assistance units:

(a) On the ((October—1,—1982)) November 1, 1983,
warrant roll, and

(b) Having correctly completed and returned an ener-
gy assistance application, and

(c¢) Having incomes at or below one hundred twenty-
five percent of the federally established poverty level,
and

(d) Residing in shelters which meet the eligibility cri-
teria in the Low—Income Home Energy Assistance Act,
and

(e) Not residing at the same address as another appli-
cant according to DSHS automated client files, and

(f) Not living in a subsidized rental unit will be eligi-
ble for energy assistance allowances.

(4)(a) A recipient residing in foster care, a subsidized
rental housing unit, a group home for developmentally
disabled, nursing home, supplied shelter, congregate care
facility, or an institution for the mentally retarded will
not be eligible for an energy ((assistanmce—attowamnce))
payment from the department.

(b) A recipient who is a_member of an Indian tribe
with its own energy assistance funds will not be eligible
for an energy payment from the department.

(5) The energy assistance allowance standards shall
be ((thre—rates)) established by the Washington state
planning and community affairs agency.

(6) An_applicant or recipient aggrieved by a decision
of the department and based upon the rules in this sec-
tion may request an administrative review by the
Washmgton state plannmg and commumty affairs agcn-
cy ((
sistance—attowance)) no later than sixty days after the
receipt of notice of denial or payment of benefit.

(7) No energy assistance allowance applications will
be accepted after ((October—22—1982)) November 25
1983

(8) Affidavits and requests to replace lost or stolen
checks from fiscal year 1984 will not be accepted after
((Scptember36,1983)) September 30, 1984.

(9) Upon cancellation of outstanding warrants or
upon verification of forgery as required, DSHS shall im-
mediately initiate replacement of checks reported as lost
or stolen.

(10) Energy payments shall be exempt as income and
resources for all public assistance programs and food
stamps.
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WSR 83-23-012
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-177—Filed November 4, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of chum
salmon are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 4, 1983,

By Frank Haw
for William R. Wilkerson
Director

NEW SECTION

WAC 220-36-02100N GRAYS HARBOR GILL
NET SEASONS. Notwithstanding the provisions of
WAC 220-36-021, WAC 220-36-022 and WAC 220-
36-024, it is unlawful to fish for salmon with gill net
gear in Grays Harbor Salmon Management and Catch
Reporting Areas 2B and 2C or to possess salmon taken
from those areas with gill net gear except from 10:00
a.m. to 10:00 p.m. November 5, 1983. Gill net gear is
restricted to 5 inch minimum and 6 1/2 inch maximum
mesh.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-36-02100M GRAYS HARBOR GILL
NET SEASONS (83-176)

WSR 83-23-013
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 83-178—Filed November 4, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.
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I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 6, 6A, 7
and 7A provide protection for Fraser River chum. Re-
strictions in Strait of Juan de Fuca tributaries provide
protection for local coho stocks. Restrictions in Areas
10C, 10D and the Cedar River are the least restrictive
regulations that provide opportunity to harvest coho and
protect Lake Washington sockeye. Restrictions in the
Skagit River protect local spawning salmon. Restrictions
in Area 12C provide protection for chum salmon stocks
returning to Hoodsport Hatchery. Restrictions in Areas
12A and 12D provide secondary protection for natural
chum stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 4, 1983.

By Gary C. Alexander
for William R. Wilkerson
Director

NEW SECTION

WAC 220-28-333 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS. Effective immedi-
ately it is unlawful for treaty Indian fishermen to take,
fish for, or possess salmon for commercial purposes in
the following Puget Sound Salmon Management and
Catch Reporting Areas except in accordance with the
following restrictions:

Areas 6, 6A, 7 and 7A — Effective until fur-
ther notice, closed to all commercial fishing.
Area 10C and Cedar River — Effective until
further notice, closed to all commercial
fishing.

Area 10D in that portion within 250 yards
of the eastern and northern shores of Lake
Sammamish between the Sammamish River
and Issaquah Creek — Effective until further
notice, closed to all commercial fishing.
*Area 12A - Effective November 6, closed
to all commercial fishing.

Area 12C - Effective through December 31,
closed within 1,000 feet of the western shore
between Hoodsport Marina Dock and the
Glen Ayre Trailer Park.

Area 12D — Closed to all commercial
fishing.

Skagit River including all tributaries — Ef-
fective until further notice, closed to all
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commercial fishing upstream from the Baker
River confluence.

*Hoko, East and West Twin, Clallam, Lyre,
Sekiu, Sail and Pysht rivers, and Salt and
Deep creeks — Effective through November
5, closed to all commercial fishing.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28-332 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (83-174)

WSR 83-23-014
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-179—Filed November 4, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 4B, 5, 6,
6A, 6C, 7 and 7A provide protection for weak Canadian
origin coho and chum stocks. Openings in Areas 7B, 7C,
8A, 10, 12, and 12B provide opportunity. to harvest non—
Indian chum allocations. Extended opening of Area 6D
necessary to harvest coho allocation. All other areas are
closed to prevent overharvest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 4, 1983.

By Gary C. Alexander
for William R. Wilkerson
Director

NEW SECTION

WAC 220-47-820 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 22047 WAC,
effective immediately until further notice, it is unlawful
to take, fish for, or possess salmon for commercial pur-
poses in the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas except in accordance
with the following restrictions:
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Area 6D — Closed except gill nets using 5-
inch minimum mesh and purse seines using
the S-inch strip may fish 24 hours/day
through 4:00 PM November 4.

*Areas 7B and 7C in that portion westerly
of a line from the fishing boundary marker
on Samish Island to the flashing light near
Whiskey Rock — Closed except gill nets us-
ing 6-inch minimum mesh may fish from
4:00 PM to 8:00 AM November 6 through
the morning of November 7, and purse
seines may fish from 5:00 AM to 8:00 PM
November 7. That portion of Area 7C east
of a line from the fishing boundary marker
on Samish Island to the flashing light near
Whiskey Rock remains closed.

*Areas 8A and 10 - Closed except gill nets
using 6—inch minimum mesh may fish from
4:00 PM to 8:00 AM November 6 through
the morning of November 7, and purse
seines using the 5-inch strip may fish from
5:00 AM to 8:00 PM November 7.

*Areas 12 and 12B in that portion northerly
of a line from Hood Point to Quatsap Point
— Closed except gill nets using 6" minimum
mesh may fish from 4:00 PM to 8:00 AM
nightly November 6 through the morning of
November 8, and purse seines using the 5"
strip may fish from 5:00 AM to 8:00 PM
daily November 7 and 8. That portion of
Area 12B south of a line from Hood Point
to Quatsap Point remains closed.

Partial area exclusions applicable to the
Area 7B, 8A, and 10 openings are described
in WAC 220-47-307.

Areas 4B, 5, 6, 6A, 6B, 6C, 7, 7A, 7D, 8, 9,
9A, 10A, 10B, 10C, 10D, IOE, 11, 1IA,
I2A, 12C, 12D, 13, 13A, 13B, and all
freshwater areas — Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed. :

WAC 220-47-819 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (83-175)

WSR 83-23-015
EMERGENCY RULES
LOTTERY COMMISSION
[Order 39—Filed November 7, 1983]

Be it resolved by the state Lottery Commission, acting
at Olympia, Washington, that it does adopt the annexed
rules relating to:

Amd WAC 315-04-010 Licensed agents.

Amd WAC 315-04-070 License fees.

Amd WAC 315-04-100 License renewals.

Amd WAC 315-04-120 Transfer of ownership of license
prohibited.

Amd WAC 315-04-140 License not a vested right.
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Amd
New

WAC 315-06-120 Payment of prizes—General provisions.
WAC 315-04-125 Change of location.

We, the state Lottery Commission, find that an emer-
gency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is these rules are nec-
essary because of the recent implementation of TEAM
(the electronic accounting method) and pending initia-
tion of on-line games. Delaying implementation of these
rules would be contrary to the public interest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 67.70.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED November 4, 1983.

By Lawrence G. Waldt
Chairman

AMENDATORY SECTION (Amending Order 4, filed
10/15/82)

WAC 315-04-010 LICENSED AGENTS. The di-
rector shall license as licensed agents such persons
who((;mhis—or-her-opinton;)) will best serve the public
interest and convenience, promote the sale of tickets and
meet the eligibility criteria for application and licensure.
Said licensed agents shall be authorized to sell such
tickets as in the director's opinion will promote the best
interests of the commission and produce maximum reve-
nue, but a licensed agent need not be authorized to sell
tickets for all games operated by the director. Each li-
censed agent shall enter into a contract with the lottery
containing such terms and conditions as the director may
require prior to being authorized to sell tickets for any
game operated by the director. A licensed agent may
also be required to post a bond in such terms and condi-
tions as the director may require.

AMENDATORY SECTION (Amending Order 36,
filed 9/12/83)

WAC 315-04-070 LICENSE FEES. (1) The fee
for a license application shall be $15.00.

(2) ((Fhe—feefora—background-check—for-initiat-fcen
surc-shatt-be-$16-66:

63))) The fee for renewal of a license shall be $15.00.

((€#)) (3) The fee for late renewal of a license shall
be $25.00 in addition to the renewal fee of $15.00.

(4) The fee for a_background check shall be $10.00
for:
" (a) Initial licensure regardless of the number of indi-
vidual background checks required,
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(b) Each subsequent addition of one or more partners
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AMENDATORY SECTION (Amending Order 2, filed

or officers, and owner's or partner's spouse, or a new
holder of ten percent or more equity in the -business.

(5) All fees established in this section or other sections
of this title are not refundable with the exception of the
fees in (1) and ((€3})) (2) above which may be refunded
if a license is not issued or renewed.

(6) The fees in ((this—sectton)) subsections (1) and (2)
may be prorated for staggered license renewal periods as
provided in WAC 315-04-100.

AMENDATORY SECTION (Amending Order 2, filed
10/15/82)

WAC 315-04-100 ((STAGGEREP)) LICENSE
RENEWALS. (1) The licensed agent shall apply for re-
newal of its license prior to its expiration date on forms
approved by the director. Upon receipt of all required
and properly completed forms, the lottery shall issue a
renewal license and identification card to the licensed
agent.

(a) The Lottery shall notify the licensed agent if its
renewal application is not complete. If the licensed agent
must_submit additional material, forms, signatures, or
other information that cannot be obtained by telephone,
notification will be by mail. At the Lottery's sole option,
notification may be by telephone if the deficiency(ies)
can be corrected in that manner. The license shall be re-
newed without penalty, provided the licensed agent sub-
mits _to the lottery all required information and
documentation by the date specified in the notification of
the deficiency(ies) or the expiration date of the license,
whichever is later. The lottery may assess a late renewal
fee pursuant to WAC 315-04-070(4) if all deficiencies
are not corrected within the time period stated in the
notification. The lottery shall allow at least 10 working
days from mailing date of the notification for such
returns.

(b) The lottery shall assess a late renewal fee pursuant
to WAC 315-04-070(4), if renewal forms are not re-
ceived by the lottery prior to the expiration date of the
license. In addition, the lottery shall suspend ticket sales
to the licensed agent until the license is renewed.

(c) The director shall not accept a renewal application
more than 60 days after the expzratzon date of the
license.

" (2) The director may set staggered dates for license
renewal. License fees established shall be prorated for
the actual period of licensure. In no event shall a license
period established under this provision be longer than
two years.

(((2)Theticensed-agentshatt-apply—forrenewat-offts
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WAC 315-04-120 TRANSFER OF OWNER-
SHIP ((OREOEATION)) OF LICENSE PROHIB-
ITED. (1) Any license issued by the director is personal
to the licensed agent and may not be transferred to an-
other person except as provided in WAC 315-04-130.

(2) If the person to which a license is issued substan-

tially changes its ownership, ((or-changes—its—tocation;))
bc—tamnnted—at—rhr—datc—oﬁchangc

the license shall (¢
)) im-

mediately terminate and be void and tickets shall not be
sold. Every such change in ownership ((or—focatfon))
shall be reported to the ((director)) lottery ((at—tcast
twenty—days)) prior to the change. The license and iden-
tification card shall be surrendered to the ((director))
lottery ((omthe—date—ofchange)) immediately. A sub-

stantial change in ownership of a business shall mean the
transfer of ten percent or more equity ((or-moreof-any
Heensee:)) in that business. In the event the new owner-
ship wishes to become a licensed agent, the new owner-
ship shall submit an application and fees for initial
licensure and the lottery shall process these in accord-
ance with these rules.

' ((ﬁwmmmxﬁm
tmrowrnershiporfocation,—shali-not-be—considered-a—trans-

q c’. , ’.’ . .EE - ’.
. : ; ; i o thods

£
atfeast-twenty-days prior-tothechange:))

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 4, filed
10/15/82)

WAC 315-04-140 LICENSE NOT A VESTED
RIGHT. (1) The possession of a license issued by the
director to any person to act as a licensed agent in any
capacity is a privilege personal to that person and is not
a legal right.

(2) The possession of a license issued by the director
to any person to act as a licensed agent in any capacity
does not entitle that person to sell tickets or obtain ma-
terials for any particular game ((or-speciatcvent)).

(3) Every licensed agent ((may-berequired—to)) shall

enter into a contract with the lottery containing such
terms and conditions as the director may require prior to
being authorized to sell tickets ((or-materiais)) for any
particular game ((or—speciat-event)). If for any reason
the contract is terminated or suspended, the authoriza-
tion to sell tickets shall also be terminated or suspended.

AMENDATORY SECTION (Amending Order 14,
filed 2/10/83)

WAC 315-06-120 PAYMENT OF PRIZES—
GENERAL PROVISIONS. (1) The director may des-
ignate claim centers for the filing of prize claims, and
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the location of such centers shall be publicized from
time to time by the director.

(2) A claim shall be entered in the name of a single
legal entity as claimant, either one individual or one or-
ganization. A claim may be entered in the name of an
organization only if the organization is a legal entity and
possesses a federal employer's identification number
(FEIN) as issued by the internal revenue service and
such number is shown on the claim form. Groups, family
units, organizations, clubs, or other organizations which
are not a legal entity, or do not possess a federal em-
ployer's identification number, shall designate one indi-
vidual in whose name the claim is to be entered.

(3) Unless otherwise provided in the rules for a spe-
cific type of game, a claimant shall ((fittout)) complete

and sign a claim form approved by the director((5)).

((present-—the—formwiththe—claimant's—ticketata—desig=
natedclaimrcenter,and-recetveacopy of the—ctlaimform
. "t : ire.
as’ .ius or—hc 1:::17:!} fn C“: er 10 cim’m. 2 pqnz: :’a’:i’:

:)) The claimant
shall submit the claim form and claimant's ticket to the
lottery in accordance with the director's instructions as
stated in the players' manual and/or on the back of the
ticket. The claimant, by signing the claim form, agrees
to the following provisions which shall be included on
the claim form:

(a) The discharge of the state, its officials, officers,
and employees of all further liability upon payment of
the prize, and

(b) The ((dischargeof-the—commisston—director—and

, ¥ C o H-furthertiabil

paynment-of the-prize;and
tc)—Permisston)) authorization to use the claimant's
name ((and—photograph)) for publicity purposes upon

award of the prize.

(4) A prize must be claimed within the time limits
prescribed by the director in the instructions for the
conduct of a specific game, but in no case shall a prize
be claimed later than 180 days after ((determination—of
the-winning-ticket:)) the official end of that instant game
or the on-line game drawing for which that on-line
ticket was purchased.

(5) The director may deny awarding a prize to a
claimant if:

(a) The ticket was not legally issued initially,

(b) The ticket was stolen from the commission, direc-
tor, its employees or agents, or from a licensed agent; or

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 315-04-125 CHANGE OF NAME OR LO-
CATION. Every change of business name or change of
location without a change of ownership of a licensed
agent must be reported to the lottery prior to the
change. The lottery shall review the change considering
standard licensing criteria. Upon the lottery's approval
and receipt of a $10.00 change of name/location fee, the
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Lottery shall issue a license in the new name or with the
new location address.

WSR 83-23-016
EMERGENCY RULES

LOTTERY COMMISSION
[Order 40—Filed November 7, 1983]

Be it resolved by the state Lottery Commission, acting
at Olympia, Washington, that it does adopt the annexed
rules relating to:

Amd WAC 315-06-040 Disclosure of probability of purchasing a
winning ticket.

New  WAC 315-11-090 Definitions for Instant Game 7 ("Holi-
day Cash").

New  WAC 315-11-091 Criteria for Instant Game 7.

New  WAC 315-11-092 Ticket validation requirements.

We, the state Lottery Commission, find that an emer-
gency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is the purchase of plac-
ards waste state funds without appreciable gain and it is
necessary to implement this rule prior to the start of
game 6. The rules for play of game 7 need to be in place
before the start of the game which is scheduled before
permanent rules can be adopted. These rules are neces-
sary for the public good.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 67.70.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED November 4, 1983.

By Lawrence G. Waldt
Chairman

AMENDATORY SECTION (Amending Order 5, filed
10/15/82)

WAC 315-06-040 DISCLOSURE OF PROBA-
BILITY OF PURCHASING A WINNING TICKET.
(1) The estimated average probability of purchasing a
winning ticket shall be conspicuously displayed on the
back of tickets for a specific game. The estimated aver-
age probability of purchasing a winning ticket for each
category of prize in a specific game shall be conspicu-
ously displayed on:

(a) All printed promotional and advertising materials
for a specific game, including((;)) but not limited to,
brochures, posters, billboards, placards, and point—of-
sale displays, and
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(b) ((A—plzc;rd—to—bc—locqtc#—on—ﬂrcpr;nﬁscs—of-@
ﬁccnscd—agcqt—m—dosc—;mty—to—thc—drspizy—iocatm

of the-satesHrcense;,and

tc))) Instructions to licensed agents for the conduct of
a specific game.

(2) The disclosure required by this section shall not
apply to:

(a) Generic promotional and advertising materials
publicizing the Washington state lottery which do not
promote a specific game; and

(b) Electronic advertising for a specific game, or other
nonprinted advertising mediums for a specific game, for
which a printed disclosure is not feasible or practicable.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 315-11-090 DEFINITIONS FOR IN-
STANT GAME NUMBER 7 ("HOLIDAY CASH").
(1) Play Numbers for Instant Game Number 7 — The
following are the "Play Numbers": "$5.00", "10.00",
"$20.00", "$100", "$500", "$1,000", and "100,000".
Each such Play Number is printed in gray-black ink in
the Archer font in positive and one of these Play Num-
bers appears under each of the six rub—off spots on the
ticket front.

(2) Validation Number for Instant Game Number 7 —
The nine—digit number on the front, top right of the
ticket.

(3) Pack-Ticket Number of Instant Game Number 7
— The ten—digit number of the form 7000001-000 print-
ed on the back of the ticket in .11" high type in red. The
first seven digits of the Pack-Ticket Number for Instant
Game Number 7 constitute the "Pack—-Number" and
start at 7000001; the last three digits constitute the
" Ticket Number" which starts at 000 and continues se-
quentially through 199 within each pack of tickets.

(4) Captions for Instant Game Number 7 — The small
printed material appearing below each Play Number
which verifies and corresponds with that Play Number.
The Caption is a spelling out, in full or abbreviated
form, of the Play Number. Only one Caption appears
under each Play Number and is printed in gray-black
ink in 5 x 9 font in positive. The Captions which corre-
spond with and verify each Play Number are:

Play Number Caption
$5.00 FIVE
10.00 TEN
$20.00 TWENTY
$100 ONE HUND
$500 FIV HUND
$1,000 ONE THOU
100,000 HUND THOU

(5) Agent Validation Codes for Instant Game Num-
ber 7 — Codes consisting of small letters found under the
removable covering on the ticket front which the Ii-
censed agent uses to verify and validate instant winners
below $25. For Instant Game Number 7, the Agent
Validation Code is a three—letter code, with each letter
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appearing in a varying three of twelve locations beneath
the removable covering and among the Play Numbers.
The Agent Validation Code is used by .the licensed agent
to verify $5.00, $10.00 and $20.00 winners. The codes
which correspond with and verify each of these winners
are:

FIV = $5.00
TEN = $10.00
TWY = $20.00

(6) Pack for Instant Game Number 7 — A pack of 200
fanfolded instant game tickets, attached to each other by
perforations, packed in a plastic bag or a plastic
shrinkwrapping. The licensed agent separates the tickets
at the perforations at the time of retail sale.

NEW SECTION

WAC 315-11-091 CRITERIA FOR INSTANT
GAME NUMBER 7. (1) The price of each instant
game ticket shall be $2.00.

(2) Determination of Prize Winning Tickets — An in-
stant prize winning ticket is determined in Instant Game
Number 7 in the following manner:

(a) A $5.00 prize winning ticket shall have an occur-
rence of "$5.00" as a Play Number in each of 3 separate
boxes on the ticket,

(b) A $10.00 prize winning ticket shall have an oc-
currence of " 10.00" as a Play Number in each of 3 sep-
arate boxes on the ticket,

(c) A $20.00 prize winning ticket shall have an oc-
currence of "$20.00" as a Play Number in each of 3
separate boxes on the ticket;

(d) A $100 prize winning ticket shall have an occur-
rence of "$100" as a Play Number in each of 3 separate
boxes on the ticket,

(e) A $500 prize winning ticket shall have an occur-
rence of "$500" as a Play Number in each of 3 separate
boxes on the ticket,

(H) A $1,000 prize winning ticket shall have an occur-
rence of "$1,000" as a Play Number in each of 3 sepa-
rate boxes on the ticket,

(g) A $100,000 prize winning ticket shall have an oc-
currence of "100,000" as a Play Number in each of 3
separate boxes on the ticket;

(h) In any event, only the highest instant prize
amount meeting the standards of (a) through (g) will be
paid on a given ticket.

(3) No portion of the display printing nor any extra-
neous matter whatever shall be usable or playable as a
part of the instant game.

(4) The determination of prize winners shall be sub-
Ject to the general ticket validation requirements, to the
particular validation requirements for Instant Game
Number 7, and to the requirements set forth on the back
of each ticket.

(5) Instant prize winning tickets shall be redeemed in
the manner set forth on the back of the ticket.

(6) There shall be no Grand Prize Drawing for In-
stant Game Number 7.

(7) Notwithstanding any other provisions of these
rules, the director may: (a) vary the length of Instant
Game Number 7, and/or (b) vary the number of tickets
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sold in Instant Game Number 7 in a manner that will
maintain the estimated average odds of winning a prize.

NEW SECTION

WAC 315-11-092 TICKET VALIDATION RE-
QUIREMENTS. (1) Besides meeting all of the other
requirements in these rules and regulations, the follow-
ing validation requirements will apply to instant game
tickets in Instant Game Number 7. To be a valid instant
game ticket, all of the following requirements must be
met:

(a) Exactly one Play Number must appear under each
of the six rub—off spots in the right—hand portion of the
ticket.

(b) Each of the six Play Numbers must have a Cap-
tion underneath, and each Play Number must agree with
its Caption.

(c) Each of the six Play Numbers must be present in
its entirety and be fully legible.

(d) Each of the six Captions must be present In its
entirety and be fully legible.

(e) Each of the six Play Numbers and their Captions
must be printed in gray-black ink.

(f) The ticket shall be intact.

(g) The Pack-Ticket Number, Validation Number
and Agent Validation Code must be present in their en-
tirety and be legible. The Validation Number shall cor-
respond, using the lottery's codes, to the Play Numbers
on the ticket.

(h) The ticket must not be mutilated, altered, unread-
able, reconstituted, or tampered with in any manner.

(i) The ticket must not be counterfeit in whole or in

art.
P (j) The Validation Number and Agent Validation
Code shall be printed in gray-black ink, and the Pack-
Ticket Number shall be printed in red ink.

(k) The ticket must have been issued by the director
in an authorized manner.

(1) The ticket must not be stolen nor appear in any list
of omitted tickets on file with the director.

(m) The Play Numbers, Captions, Validation Num-
ber, Agent Validation Code, and Pack-Ticket Number
must be right side up and not reversed in any manner.

(n) The ticket must be complete, not miscut, have ex-
actly one Play Number and exactly one Caption under
each of the six rub—off spots, exactly one Pack-Ticket
Number, exactly one Agent Validation Code, and exact-
ly one Validation Number.

(o) The Validation Number of an apparent winning
ticket shall appear on the lottery's official list of valida-
tion numbers of winning tickets, and a ticket with that
Validation Number shall not have been previously paid.

(p) The ticket must not be blank, or partially blank,
misregistered, defective, or printed or produced in error.

(q) Each of the Play Numbers must be exactly one of
those described in WAC 315-11-090(1) above and each
of the Captions to the six Play Numbers must be exactly
one of those described in WAC 315-11-090(4) above.

(r) Each of the six Play Numbers on the ticket must
be printed in the Mead Archer size font and must cor-
respond precisely to the artwork on file with the director,
each of the six Captions must be printed in the 5 x 9
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font and must correspond precisely to the artwork on file
with the director, the Pack-Ticket Number must corre-
spond precisely to the artwork on file with the director,
and the Validation Number must be printed in the Mead
9 x 12 font and must correspond precisely to the artwork
on file with the director.

(s) The display printing must be regular in every re-
spect and correspond precisely with the artwork on file
with the director.

(t) The ticket must pass all additional confidential
validation requirements of the director.

(2) Any ticket failing any of the validation require-
ments in WAC 315-11-092(1) is invalid and ineligible
for any prize.

(3) The director may, solely at his option, replace an
invalid ticket with an unplayed ticket (or tickets of
equivalent sales price from any other current lottery
game). In the event a defective ticket is purchased, the
only responsibility or liability of the lottery shall be the
replacement of the defective ticket with another
unplayed ticket (or tickets or equivalent sale price from
any other current lottery game). However, (a) if the
ticket is partially mutilated, or (b) if the ticket is not in-
tact, and the ticket can still be validated by the other
validation requirements, the director may, in his or her
discretion, pay the prize for that ticket.

WSR 83-23-017
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Order 2042—Filed November 7, 1983]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
Voluntary admission—Involuntary commitment, treat-
ment and/or evaluation of mentally ill persons, amend-
ing chapter 275-55 WAC.

I, David A. Hogan, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these amended rules will allow all
counties to preserve public health and safety by provid-
ing emergency services for involuntary clients with ex-
isting resources, and maintain emergency services cost at
present budget level.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 71.05.560
which directs that the Department of Social and Health
Services has authority to implement the provisions of
chapter 71.05 RCW.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 19, 1983.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1775,
filed 3/11/82)

WAC 275-55-020 DEFINITIONS. (1) "Depart-
ment" means the department of social and health ser-
vices of the state of Washington.

(2) "Secretary" means the secretary of the depart-
ment of social and health services or his or her designee.

(3) "Director" means the director of the mental
health division of the department of social and health
services or his or her designee.

(4) "Superintendent" means the superintendent of a
state hospital or his or her designee.

(5) "Chapter" means chapter 275-55 WAC.

(6) "County—designated mental health professional’
means a person appointed by the county to perform the
duties specified in chapters 71.05((;)) and 72.23 RCW,
and

(a) Who meets the educational and/or experience re-
quirements as specified in WAC 275-55-020(33)(a),
(b), (c), or

(b) Where exception has been granted by the director
pursuant to WAC 275-55-020(33)(d).

(7) " Professional person in charge" as used in chap-
ters 71.05((;)) and 72.23 RCW, and these rules, unless
otherwise defined, means the mental health professional
having chief clinical responsibility for the mental health
evaluation and treatment unit within the agency, or his
or her designee who must also be a mental health
professional.

(8) "Available physician or other professional person"
as used in RCW 71.05.090 means either a licensed phy-
sician or a mental health professional as defined in sub-
section (33) of this section.

(9) "Agency" means a public or private agency as
specified in RCW 71.05.020(6) and (7), respectively.

(10) "Rule" means a rule within these rules and
regulations.

(11) " Facility" means an
facility.

(12) "Component” means any one of the three evalu-
ation and treatment services required to be provided
within an evaluation and treatment program as specified
by RCW 71.05.020(16) and WAC 275-55-020(14)(a)
and (b), and required to be certified as specified by
WAC 275-55-020(13)(b).

(13) "Evaluation and treatment facility" means a
public or private agency providing one or more compo-
nents in compliance with the following:

(a) The agency shall be under contract or written
agreement with an evaluation and treatment program
pursuant to WAC 275-55-261. Exceptions to this rule
are specified in WAC 275-55-020(13)(c).

evaluation and treatment
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(b) Each component of the agency shall be certified
by the department pursuant to WAC 275-55-261(3)
and (6), and 275-55-263. Exceptions to this rule are
specified in WAC 275-55-020(13)(c). Certification is
required for any component serving involuntary patients.
Certification of a component shall not preclude such
component from also serving voluntary patients. A certi-
fied component shall comply with all rules and regula-
tions of this chapter and with chapter 71.05 RCW as
applicable to both involuntary and voluntary patients.

(c) Exceptions:

(i) Any agency operating a component serving volun-
tary patients exclusively will not require certification of
such component nor require being under contract to an
evaluation and treatment program.

(ii) A physically separate and separately operated
portion of a state hospital may be designated as an eval-
uation and treatment facility.

(iii) A facility which is part of, or operated by, the
department or any federal agency will not require certi-
fication of the facility's component or components nor
require being under contract to an evaluation and treat-
ment program.

(14) "Evaluation and treatment program" means a
coordinated system of evaluation and treatment services
administered by an agency or a county pursuant to
RCW 71.05.020(16) and WAC 275-55-261, and is pro-
vided to involuntary patients and to persons voluntarily
seeking treatment for a mental disorder.

(a) Such evaluation and treatment services shall in-
clude at least all three of, but are not limited to, the fol-
lowing components:

(i) Outpatient.

(ii) Emergency.

(iii) Short—term inpatient.

(b) Such evaluation and treatment services shall be
provided by an evaluation and treatment facility or
facilities.

- (15) "Medical evaluation" means an evaluation per-
formed by a licensed physician including both a mental
status and physical examination.

(16) " Patient” means a person admitted to an agency,
facility, or component, voluntarily or involuntarily, for
observation, evaluation, care, and/or treatment for a
mental disorder.

(17) " Mental disorder" means any organic, mental, or
emotional impairment having substantial adverse effects
on an individuals cognitive or volitional functions((;

association)).

(18) "Involuntary patient" means a person who, as a
result of a mental disorder, presents a likelihood of seri-
ous harm (RCW 71.05.020(3)) or is gravely disabled
(RCW 71.05.020(1)), and is initially detained and/or
court—committed for evaluation and treatment.

(19) "Detention" means a person being held in a fa-
cility involuntarily pursuant to applicable sections of
chapter 71.05 RCW, and the person not being permitted
willful physical movement beyond the facility without
express prior permission.
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(20) " Initial detention" means the first seventy—two
hour period, or part thereof, or involuntary evaluation
and treatment required by a petition for initial deten-
tion, emergency detention, or supplementary petition for
initial detention.

(21) "Seventy-two hour period" shall be computed to:

(a) Start on the time and date the inpatient or outpa-
tient component of the evaluation and treatment facility
provisionally accepts the person to be detained as speci-
fied in RCW 71.05.170, and

(b) Exclude Saturdays, Sundays, and holidays.

(22) Deleted.

(23) " Admission" means acceptance of a person as an
inpatient or outpatient by the facility.

(24) "Discharge” means release of a patient from a
component or from a facility.

(25) "Transfer," unless otherwise defined, means a
move of the patient by a facility between treatment ser-
vices or components of the facility, or between facilities,
and may or may not include a discharge from the trans-
ferring service, component, or facility.

(26) "Release from commitment" means legal termi-
nation of the order of commitment.

(27) "Early release” means release of the involuntary
patient from the order of commitment prior to the origi-
nal expiration date of the commitment order.

(28) " Conditional release” means a transfer of the in-
voluntary patient from inpatient to outpatient treatment
pursuant to conditions specified for the patient by the
transferring facility or component. The involuntary pa-
tient remains under order of commitment.

(29) "Shock treatment” means electroconvulsive
therapy.

(30) Whenever used in this chapter, the masculine
shall include the feminine and the singular shall include
the plural.

(31) "County" means a county, or a combination((s))
of counties jointly agreeing to provide or cause to be
provided the services required by this section.

(32) " Coordinator" means county mental health coor-
dinator, and is the person appointed by the county to
supervise and/or otherwise coordinate the community
mental health program services of a county.

(33) "Mental health professional" mearis a person
regularly involved in mental health evaluation and treat-
ment, and qualifying as one of the following:

(a) A psychiatrist, psychologist, psychiatric nurse, or
social worker.

(b) A person with a masters degree or further ad-
vanced degree in counseling or one of the social sciences
from an accredited college or university. Such person
shall have, in addition, at least two years of experience
in direct treatment of mentally ill or emotionally dis-
turbed persons, such experience gained under the super-
vision of a mental health professional.

(¢) A licensed physician permitted to practice medi-
cine or osteopathy in the state of Washington.

(d) A person otherwise qualified to perform the duties
of a mental health professional but does not meet the
requirements listed in subsection (33)(a), (b), or (¢) of
this section, where an exception to such requirements
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has been granted by the director upon submission of a
written request by the county involved, such request to
document the following:

(i) The extent to which the county has made an effort
to provide and has the capability of providing a mental
health professional,

(ii) The amount and type of employment experience
the applicant possesses. Such an applicant shall have had
at least three years' experience in the direct treatment of
mentally ill or emotionally disturbed persons, such expe-
rience gained under the supervision of a mental health
professional, as defined under subsection (33)(a), (b), or
(c) of this section;

(iif) The overall needs of the mental health program
in the particular county involved, and

(iv) Such factors as shall be brought to the attention
of the director by the county involved.

(34) "Psychiatrist" means a physician licensed to
practice medicine in the state of Washington having, in
addition, completed three years of graduate training in
psychiatry in a program approved by the American
medical association or the American osteopathic
association.

(35) "Psychologist" means persons defined as such in
RCW 71.05.020(14).

(36) "Social worker" means persons defined as such in
RCW 71.05.020(15).

(37) "Psychiatric nurse" means a registered nurse
having had, in addition, at least two years' experience in
the direct treatment of mentally ill or emotionally dis-
turbed persons, such experience gained under the super-
vision of a mental health professional as defined in
subsection (33)(a), (b), or (¢) of this section.

(( [N L
terednurse])) (38) " Psychiatric nurse clinician” means
a registered nurse having (({aj)) a masters ((fdegrecor
ot ’ 7 4 ; ek coll

il ot ; Pk .
chiatric—nursingf)) degree or further advanced degree

from an accredited college or university and whose
graduate specialization was in psychiatric nursing.

AMENDATORY SECTION (Amending Order 1775,
filed 3/11/82)

WAC 275-55-161 TREATMENT PRIOR TO
HEARINGS—INVOLUNTARY PATIENT. Any in-
voluntary patient may refuse all but emergency lifesav-
ing treatment beginning twenty-four hours prior to any
hearing. On admission to the facility such patient shall
be informed of his or her right to refuse all treatment
except lifesaving treatment during such twenty—four
hour period and shall again be so informed ((within-ome
totr)) prior to the twenty-four hour period before court
hearing. The patient shall be asked if he or she wishes to
decline treatment during such twenty—four hour period,
and the answer shall be in writing and signed where
possible. Compliance with this procedure shall be docu-
mented in the patient's clinical record. This section does
not preclude use of physical restraints and/or seclusion
to protect against injury to the patient or others. (Ref-
erence RCW 71.05.200)
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AMENDATORY SECTION (Amending Order 1775,
filed 3/11/82)

WAC 275-55-263 CERTIFICATION STAND-
ARDS FOR EVALUATION AND TREATMENT
((COMPONENTS)) PROGRAM. (1) The following
general requirements shall apply to any agency desiring
certification ((of)) as a component or components ((in
order—to—become—an)) of the evaluation and treatment
((fzcility)) program:

(a) The spectrum of evaluation and treatment services
provided by the agency shall include at least one of the
following ((compornents)):

(i) Outpatient.

(ii) Emergency.

(iii) Short—term inpatient.

(b) The agency may directly provide one or more of
the components specified in subsection (1)(a) of this
section, or may indirectly provide one or more through
contractual arrangement or agreements with other agen-
cies. Such arrangements shall be set forth in WAC 275-
55-261(1).

(c) One or more of the components specified in sub-
section (1)(a) of this section may be provided to persons
under the age of eighteen only when the providing agen-
cy is in compliance with the provisions of WAC 275-55-
331

(d) The agency shall maintain a written statement
describing the organizational structure, objectives, and
the philosophy of the therapeutic program, such state-
ment to include contractual affiliates (if any).

(e) The agency shall document and otherwise ensure
that:

(i) Care for patients is provided in a therapeutic
environment.

(ii) Patient rights as described in WAC 275-55-211
and 275-55-241 are incorporated into this environment.

(iii) The use of the least restrictive treatment alterna-
tive is considered for each patient and such consideration
is documented in each patient's clinical record.

(iv) Continuity of care, coordination, and integration
of services is provided.

(v) Immediate transfer from the outpatient compo-
nent to the inpatient or emergency component of the
agency or of the evaluation and treatment program is
provided for a patient when a change in the patient's
condition necessitates such transfer. In the case of the
involuntary patient, such transfer shall be made pursu-
ant to RCW 71.05.340(3). Patients within any compo-
nent can and will be transferred without unreasonable
delay to any other component, and the patient's neces-
sary clinical information will be made available to per-
sons responsible for the patient's treatment within any
other component. (Reference RCW 71.05.390) In the
event of a referral, the original agency will maintain re-
sponsibility for follow—up of the patient until such time
as the receiving agency may assume primary service
responsibility.

(vi) Referral services and assistance in obtaining sup-
portive services appropriate to treatment including, but
not limited to, ((casework)) community support services,
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vocational rehabilitation, and legal services, are provided
to each patient.

(f) The agency desiring certification of the agency's
component or components shall make application for
such certification pursuant to WAC 275-55-261(3).

(2) In addition to the requirements specified for each
in WAC 275-55-271, 275-55-281, and 275-55-291,
the following general requirements shall apply to all
facilities:

(a) Admissions. Admission to the inpatient component
shall not be denied except under the following
circumstances:

(i) There is a determination the person does not
present a likelihood of serious harm, or an imminent
likelihood of serious harm, or the person is not gravely
disabled, and does not require inpatient care. Reference
RCW 71.05.190 for necessary action in this case.

(ii) The person requires specialized medical care and
support services of a type not provided by the facility.

(iii) A greater degree of control is required than can
be provided by the facility.

(iv) No treatment space is available and is so
documented.

(v) A less restrictive alternative provided by another
facility is more appropriate and available.

(vi) For situations arising pursuant to subsection
(2)(a)(ii) through (iv) of this section, the county—desig-
nated mental health professional shall make arrange-
ments for the most appropriate placement ((elsewhere))
available.

(b) Admission evaluations. Within twenty—four hours
of ((first-admisston—for-persons—umder)) initial detention,
((twenty=four-hours)) to include Saturday, Sunday, and
holidays, evaluations shall be conducted to determine the
nature of the disorder, the treatment necessary, and
whether or not detention is required. Such evaluations
shall include at least a:

(i) Medical evaluation by a licensed physician.

(ii) Psychosocial evaluation by a mental health
professional.

(c) Treatment plan and clinical record. All compo-
nents shall:

(i) Maintain, for each patient, a plan of treatment,
and a plan for discharge including a plan for follow-up
where appropriate. Such treatment and discharge plans
shall be entered in the patient's clinical record and shall
be revised periodically as appropriate.

(if) Maintain, for each patient, a clinical record con-
taining sufficient information to justify the diagnosis,
delineate the individual treatment plan, and document
the course of treatment. The responsibility of the agency
is to safeguard the record against loss, defacement, tam-
pering, or use by unauthorized persons.

(d) Treatment. ((Af—~components)) The evaluation

and treatment program shall:

(i) Have ((fmmvediately)) available ((atati-times)), as
needed, professional personnel including, but not limited
to, a licensed physician and a mental health professional
skilled in crisis intervention.

_ (ii) Ensure each patient has access to necessary medi-
cal treatment and support services, and access to emer-
gency life-sustaining treatment and medication.
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(iii) Have psychiatric consultation available to other
physicians or mental health professionals when treat-
ment is not provided by or under the supervision of a
psychiatrist.

(e) Use of restraints and seclusion. The use of medi-
cation, physical restraints, or locked seclusion rooms in
response to assaultive, self-destructive, or unruly patient
behavior shall occur only to the extent necessary to en-
sure the safety of patients and staff, and subject to the
following conditions:

(i) In the event of an emergency use of restraints or
seclusion, a licensed physician must be immediately no-
tified and shall authorize the restraints or seclusion.

(ii) No patient may be restrained or secluded for a
period in excess of four hours without having been ex-
amined by a mental health professional. Such patient
must be directly observed every thirty minutes, and the
observation recorded in the patient's clinical record.

(iii) If restraint or seclusion exceeds twenty—four
hours, patient shall be examined by a licensed physician.
The facts determined by his or her examination and any
resultant decision to continue restraint or seclusion over
twenty—four hours shall be recorded in the patient's
clinical record over the signature of the authorizing
physician. This procedure must be repeated for each
subsequent twenty—four hour period of restraint or
seclusion.

(f) Periodic evaluation. Each involuntary patient shall
be evaluated periodically for release from commitment,
and such evaluation will be documented in each involun-
tary patient's clinical record.

(g) Training. All components shall develop an inserv-
ice training plan, and provide regular training to all per-
sonnel having responsibility for any aspect of patient
care. Documentation of the type and amount of training
received by staff members shall be maintained. Such
training shall include information about:

(i) The availability and utilization of less restrictive
alternatives.

(ii) Approved methods of patient care.

(iii) Managing assaultive and/or self-destructive
behavior.

(iv) Related services, including, but not limited to,
transportation, law enforcement, courts, prosecutors,
caseworkers, family support systems, advocacy,
pharmacotherapy, and hospitals.

(v) The provisions and requirements of this chapter
and chapter 71.05 RCW, and standards and guidelines
promulgated by the department.

(vi) Other appropriate subject matter.

(h) Administration. All components shall:

(i) Maintain ((and-promimently—post)) written proce-
dures for managing assaultive and/or self-destructive
patient behavior, and assure staff has access to and are
familiar with these procedures.

(i) Maintain adequate fiscal accounting records.

(iii) Prepare and submit such reports as are required
by the secretary.

(iv) Maintain a procedure for collection of fees and
third—party payments.
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(3) Whenever a component is also subject to licensure
under other federal or state statutes or regulations, the
more limiting or more specific standard shall apply.

AMENDATORY SECTION (Amending Order 1775,
filed 3/11/82)

WAC 275-55-271 OUTPATIENT COMPO-
NENT. (1) The outpatient component is defined as a
setting where ((amarray—of)) evaluation and treatment
services ((1s)) are provided on a regular basis to patients
not in residence in the component. These services are in-
tended to stabilize, sustain, and facilitate recovery of the

individual within his or her ((environment,and-mayin-

clude—such)) living setting. Services ((as)) may include,
but are not limited to, day treatment ((or)) and commu-

nity support services provided directly by a licensed
physician licensed pursuant to chapter 18.57 or 18.71
RCW, a psychologist licensed pursuant to chapter 18.83,
a psychiatric nurse licensed pursuant to chapter 18.88
RCW, or by an agency ((certifred-as-a—component-of-the
program)) licensed pursuant to chapter 71.24 RCW and
chapter 275-56 WAC.

(2) In addition to the general requirements stated in
WAC 275-55-263(2), the following requirements shall
apply to all outpatient components:

(a) ((Butpatient—services—shall—be—avattable—at—fcast

53)) Such componcnt shall providc a therapeutic
program including, but not limited to, generally accepted
treatment modalities such as:

(i) Individual.

(ii) Group.

(iii) Family/marital.

(iv) Pharmacotherapy.

((€c3)) (b) Such component shall provide treatment to
each patient under the supervision of a mental health
professional.

((€d)) (c) Each patient must be seen at least weekly
by assigned staff during the period of involuntary treat-
ment. A mental health professional must review each
outpatient case at least weekly to ensure updating of the
treatment plan and such review must be recorded in the
patient's clinical record. The frequency of patient con-
tact and case review may be modified if in the opinion of
a mental health professional such is warranted and the
reasons for so doing are recorded in the patient's clinical
record.

((te))) (d) Such component must have access to con-
sultation by a psychiatrist or a physician with at least
one year's experience in the direct treatment of mentally
ill or emotionally disturbed persons, such access to be a
minimum of one hour per week for each forty hours of
direct client services provided by nonmedical staff.

(()) (e) Such component shall include medical con-
sultation with the involuntary patient to assess and pre-
scribe psychotropic medication to meet the needs of the
patient. Such consultation shall occur at least weekly
during the fourteen—day period, and monthly during the
ninety—day period and the one hundred and eighty—day
period of involuntary treatment unless determined
otherwise by the attending physician and the reasons for
so doing are recorded in the patient's clinical record.
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((€2))) (f) Whenever possible, medication should be
made available to the patient at a reduced rate through
a state medication purchase contract, or through the
state hospital pharmacy.

AMENDATORY SECTION (Amending Order 1775,
filed 3/11/82)

WAC 275-55-281 EMERGENCY COMPO-
NENT. (1) The emergency component is defined as a
hospital emergency room or ((equivaltent)) another set-
ting where ((immrediate)) prompt therapeutic interven-
tion occurs. The term "emergency" refers to a set of
circumstances (physiological, psychological, and/or so-
cial) posing an imminent threat to the safety and/or
well-being of the patient or others.

(2) In addition to the general requirements stated in
WAC 275-55-263(2), the following requirements shall
apply to all emergency components:

(a) Such component shall have the ability to respond

((immredrately)) promptly to individual crisis situations,
and to ((

admit-patients—om—a—twenty=four—hour-per—day;
seven—days—per—week—basis;or—to)) arrange for ((such))
admission to an inpatient component on a twenty—four
hour per day, seven day per week basis.
(b) Such component shall have the capability to de-
tain persons dangerous to self, dangerous to others, or

gravely disabled((;and-shat-provide-or-have-accesstoat
feast—onc—sechustomr—roommreeting—therequirements—of

WAC—248=18=536(5)(a)—mow—or—as—hereafter
amended)).

(¢) Such component shall have immediate access to
life support systems and ((personnel)) emergency medi-
cal services. A mental health professional and/or Ii-
censed physician shall be available for consultation and
communication with the patient and the component staff
on a twenty—four hour per day, seven day((s)) per week
basis.

AMENDATORY SECTION (Amending Order 1775,
filed 3/11/82)

WAC 275-55-291 SHORT-TERM INPATIENT
COMPONENT. (1) The inpatient component is a hos-
pital or residential setting where an array of treatment
services is provided on a twenty—four hour per day basis
for patients on seventy—two hour detentions or fourteen-—
day commitments.

(2) In addition to the general requirements stated in
WAC 275-55-263(2), the following requirements shall
apply to all inpatient components:

(a) The inpatient component shall meet the ((strtre=
tural)) standards required for state licensing as a psy-
chiatric hospital, general medzcal hospztal ((community

7))
skilled nursing facility, intermediate care facility, resi-
dential treatment facility, or ((boarding)) foster home.

(b) Such component shall have the capability to admit
the patient on a twenty—four hour per day, seven
day((s)) per week basis.

(c) Such component shall have the capability to detain
persons dangerous to self, others, or gravely disabled,
and shall provide or have access to at least one seclusion
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room meeting the requirements of WAC 248-18-
530(5)(a) now or as hereafter amended.

(d) Such component shall provide a therapeutic pro-
gram including, but not limited to, generally accepted
treatment modalities such as:

(i) Individual.

(ii) Group.

(iii) Family/marital.

(iv) Pharmacotherapy.

(v) Therapeutic community.

(¢) Such component shall provide treatment to each
patient under the supervision of the professional person
in charge.

() A mental health professional must have contact
with each involuntary patient daily for the purpose of
observation, evaluation, and the provision of continuity
of treatment.

(g) Such component shall have access to a mental
health professional and a licensed physician for consul-
tation and communication with the patient and the com-
ponent staff on a twenty-four hour per day, seven
day((s)) per week basis.

(h) Such component shall periodically evaluate each
involuntary patient for conditional release, and such
evaluation shall be documented in each involuntary pa-
tient's clinical record.

((&—Hrdmctorm—exenmt—a—norrhosmtaf-rcsrdm
tiat—facitity pmudmg. mpatrent "."Uiu".ta’?.ma'""’"._t
from z’":; of th "’qc "E" :_1’1'1c1’1ts of H:;’ s::shcu m,appw’q:n_
quirenrents i WAC 275=55=263(2):))

AMENDATORY SECTION (Amending Order 1775,
filed 3/11/82)

WAC 275-55-293 CERTIFICATION PROCE-
DURE—WAIVERS—PROVISIONAL CERTIFICA-
TION—RENEWAL OF CERTIFICATION. (1) In
order to certify an agency's component or components,
the department shall:

(a) Receive a formal request from the county—desig-
nated administrator of the evaluation and treatment
program, and

(b) Conduct a site visit of the component or compo-
nents including an inspection and examination of any
records, procedures, materials, areas, programs, staff,
and patients necessary to determine compliance with
WAC 275-55-263, and the appropriate sections of
WAC 275-55-271 through ((275=55=291)) 275-55-
331

(2) The department shall issue full certification to a
component only if the component is in full compliance
with the applicable sections of this chapter.

(3) Variances from ((fottcomptiance)) a rule may be
granted by the department in the form of a waiver, pur-
suant to the provisions of WAC 275-55-371.

(4) Provisional certification may be granted by the di-
rector to a component or components which are in sub-
stantial compliance with the applicable sections of this
chapter. Such provisional certification shall specify the
number and type of deficiencies temporarily allowed and
the length of provisional status.
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(5) Renewal of certification is required at least every
other year, and may require a complete site visit of the
component or components as specified in subsection
(1)(b) of this section.

AMENDATORY SECTION (Amending Order 1775,
filed 3/11/82)

WAC 275-55-297 APPEAL PROCEDURE. (1)
Any agency whose component or components have been
denied certification, or have been decertified by the de-
partment may appeal such a decision. ((tReference
WAC275=55=371))

(2) Such appeal shall:

(a) Be made in writing ((tothesccretary));

(b) Specify the date of the decision being appealed,

(¢) Specify clearly the issue to be reviewed,

(d) Be signed by, and include the address of the
agency,

(e) Be made within thirty days of notification of the
decision being appealed.

(3) ((Anm—administrative—review—and—redetermination
shatt-be-provided-by-the—departnrent—within—thirtydays

. i : )
of tﬁcf"’b";’“”.c" of ti,'n:,am:cai ":" ;m;",.“"ﬁ’m!a

)

An appeal on decisions should be made in accordance
with the Administrative Procedure Act, chapter 34.04
RCW.

AMENDATORY SECTION (Amending Order 1775,
filed 3/11/82)

WAC 275-55-301 ALTERNATIVES TO INPA-
TIENT TREATMENT. In considering all petitions for
involuntary commitments to inpatient treatment as to
whether the patient's presenting problem is appropriate
for care and treatment, the professional person in charge
of the inpatient component shall explore less restrictive
alternatives, including possible outpatient or residential
treatment, and shall consider possible better, or equal
treatment elsewhere, preferably within the patient's
home community.

AMENDATORY SEC TION (Amending Order 1775,
filed 3/11/82)

WAC 275-55-331 REQUIREMENTS FOR
EVALUATION AND TREATMENT FACILITIES
SERVING MINORS. (1) The requirements for certifi-
cation of components of evaluation and treatment facili-
ties admitting minors shall be as specified in WAC 275-
55-263 and in other applicable sections of this chapter,
and shall include, but are not limited to, the following:

(a) The admission evaluation specified in WAC 275-
55-263(2)(b) shall include assessment of factors possibly
contributing to the emotional dysfunctioning of the mi-
nor, such as family dynamics, environmental influences,
or interactions with other significant persons.

(b) Family therapy shall be available, and shall be
provided as needed.

(c) Treatment plans for minors shall include attention
to the educational, developmental, legal, and other social
service needs of minors, as appropriate.
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(2) In general, adults and minors shall be provided
services separate from one another, wherever possible.
Joint use by adults and minors of a facility's inpatient
services is permitted only if the minor's clinical record
contains documentation that:

(a) The anticipated effects of such joint use on the
minor have been considered by the professional staff,
and

(b) A professional judgment has been made that such
Jjoint use will not be deleterious to the minor.

(3) No minor shall be placed on an adult inpatient
unit unless ((documented)) no other alternative is avail-
able, or an emergency exists, and documentation has
been made pursuant to subsection (2) of this section.

(4) Evaluation and treatment services provided to mi-
nors shall be provided by:

(2) A child mental health specialist (as defined by
WAC 275-25-710(3)), or

(b) A mental health specialist (as defined by WAC

275-25-710(1)) directly supervised by a child mental
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health specialist, or

(c) A mental health specialist receiving at least one
hour per week of clinical consultation from a child men-
tal health specialist for each involuntarily detained mi-
nor provided direct client services during the week.

AMENDATORY SECTION (Amending Order 1775,
filed 3/11/82)

WAC 275-55-371 EXCEPTIONS TO RULES—
WAIVERS. Any person or agency subject to the provz-
sions of this chapter may seek a waiver of any require-
ment of this chapter, as set forth in this section.

(1) The applicant shall file an application for a waiver
with the director.

(2) Any application for a waiver from any person or
agency shall state, in writing, the following:

(a) The name and address of the person or agency
seeking the waiver,

(b) The specific section or subsection of this chapter
sought to be waived, and the specific practice or proce-
dure required by such section or subsection;

(c) An explanation of why a waiver of the section or
subsection is necessary;,

(d) The ((a'itczmtn'c-pravrrcc-or-proccdmy variance
the applicant proposes to follow in lieu of that required
by the section or subsection;

(e) A plan and timetable for compliance with the sec-
tion or subsection for which the waiver is sought, and

(f) Signed documentation from the ((focat—mentat
treatth—coordinator)) county—designated administrator of
the evaluation and treatment program indicating the
proposed waiver has been reviewed and what degree of
support has been extended.

.(3) ((bbon-rccczpt-ofan-apﬁrcatm—fbr-a—mva,—thc
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tion;)) The director shall grant or deny the waiver in
writing, and shall so notify the applicant. This notice
shall be given the applicant within ((thirty)) sixty days
of receipt of the original application by the director.

(a) If the waiver is granted, the notice shall include:

(i) The section or subsection waived,

(ii) Any conditions with which the applicant must
comply;

(iii) The duration of the waiver, in no case to exceed
one year from the date the waiver is granted,

(iv) The reason why the waiver is considered
necessary.

(b) If the waiver is denied, the notice shall include
reasons for the decision.

((€8))) (4) Appeal of the denial of a waiver request
((may)) shall be made ((to-the-secretary,-whosc-deciston
shatt-be—final)) in_accordance with the Administrative
Procedure Act, chapter 34.04 RCW.

((9)) (5) Requirements prescribed by chapter ((13-
-06)) 71.05 RCW and other legislation are not subject to
waiver by the director ((ortire-sccretary)).

(((+6))) (6) A waiver granted by the director shall be
attached to and become part of the county plan ((for

that-year)).

WSR 83-23-018
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF
NATURAL RESOURCES
(Forest Fire Advisory Board)
[Memorandum—November 7, 1983]

A meeting of the Forest Fire Advisory Board is
scheduled at 10:00 a.m., on Thursday, December 15,
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1983, in the Forest Land Management Division Confer-
ence Room, 9701 Blomberg Street S.W., Olympia,
Washington.

WSR 83-23-019
ATTORNEY GENERAL OPINION
Cite as: AGO 1983 No. 24
[November 4, 1983]

PENITENTIARY—PRISONERS—COUNTIES—CITIES AND
TowNs—IMPACT FUNDS FOR ADDITIONAL STATE COR-
RECTIONAL FACILITIES

Identification and application of criteria to be used in
determining the eligibility of a community for state
funds appropriated by § 51, chapter 76, Laws of 1983,
1st Ex. Sess. for the one—time cost impact to communi-
ties associated with locating additional state correctional
facilities.

Requested by:

Honorable Amos E. Reed
Secretary

Department of Corrections
Capitol Center Building
Olympia, WA 98504

WSR 83-23-020
EMERGENCY RULES
DEPARTMENT OF FISHERIES
{Order 83-182—Filed November 7, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of salmon
are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 7, 1983.

By Russell W. Cahill
for William R. Wilkerson
Director
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NEW SECTION

WAC 220-36-02500F CLOSED AREAS—
GRAYS HARBOR AND TRIBUTARIES. Effective
immediately until 11:59 p.m. November 12, 1983, it is
unlawful for any fisherman, to take, fish for, or possess
food fish taken for any purpose from the waters of the
Chehalis River upstream of the Porter Bridge except
that members of the Chehalis tribe may take, fish for,
and possess salmon taken with gill net gear having 6 1/2
inch maximum mesh while fishing within the boundaries
of the Chehalis Indian reservation.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-36-02500E CLOSED AREAS-GRAYS
HARBOR AND TRIBUTARIES. (83-163)

WSR 83-23-021
EMERGENCY RULES
OFFICE OF MINORITY AND
WOMEN'S BUSINESS ENTERPRISES
[Order 83—-4—Filed November 7, 1983}

I, Carolyn V. Patton, director of the Office of Minori-
ty and Women's Business Enterprises, do promulgate
and adopt at Olympia, Washington, the annexed rules
relating to setting the overall, annual goals for partici-
pation by minority and women—owned businesses in
public works and procurement of goods and services
contracts; outlining agency and educational institution
responsibilities for achieving the goals; describing the
contracts to which the procedures apply; and detailing a
mechanism to be used to determine whether the goals
have been met.

I, Carolyn V. Patton, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the statute these rules are
intended to implement was effective September 1, 1983.
Contracts are awarded daily and the agencies have no
means, without these rules, of determining whether they
will meet the goals for minority and women—owned bus-
inesses participation in the purchasing and public works
processes.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 120,
Laws of 1983 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED November 7, 1983.
By Carolyn V. Patton
Director

NEW SECTION

WAC 326-30-010 PURPOSE. The purpose of
chapter 120, Laws of 1983 and of this chapter is to pro-
vide the maximum practicable opportunity for increased
participation by minority and women—owned businesses
in public works contracts and in contracts for the pro-
curement of goods and services for state agencies and
educational institutions. These rules set forth the proce-
dures by which the overall annual goals for participation
by minority and women—owned business enterprises are
set and reviewed, the procedures each state agency and
educational institution are to follow in attempting to
achieve the goals and to report their performance, and
the procedures to be used by the Office of Minority and
Women's Business Enterprises in monitoring compliance.

NEW SECTION

WAC 326-30-020 SCOPE. This chapter applies to
all public works and procurement of goods and services
by state agencies and educational institutions. These
rules do not pertain to agency/institution expenditures
other than contracts for public works and for the pro-
curement of goods and services for the agency/institu-
tion such as: amortization, debt service, depreciation,
employee benefits, per diem, relocation expenses, sala-
ries, postage and transfers of charges.

NEW SECTION

WAC 326-30-030 PROCEDURE FOR SETTING
OVERALL ANNUAL GOALS. The director of the
Office of Minority and Women's Business Enterprises
will establish overall annual goals for participation by
qualified MBEs and WBEs for all state agencies and
educational institutions. The annual period shall be the
state fiscal year. The goals are a percentage of the con-
tracting base, all contracts awarded each year for public
works and for procurement of goods and services by
state agencies and educational institutions that are not
specifically excluded or generally excluded from the
contracting base.

(1) Time for establishment of goals. The overall an-
nual goals will be adopted each year by June 15,

(2) Distribution. The overall annual goals will be dis-
tributed to the head of each agency and educational in-
stitution on or before June 30 each year.

(3) Process used to establish goals. The director will
review the overall annual goals each year and establish
goals for the upcoming year. Factors to be considered in
establishing the new goals shall include: The number of
certified minority and women's businesses, the success in
attaining goals over the last year, the population of
women and minorities in the state, and such other rele-
vant information as may be available,
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NEW SECTION

WAC 326-30-035 GOALS FOR 1983-84. The an-
nual overall goals of each state agency and educational
institution for the period from September 1, 1983,
through June 30, 1984, shall be 9.1 percent MBE and
3.0 percent WBE participation, based on the agency's or
institution's total contracts subject to this chapter, less
excluded contracts.

NEW SECTION

WAC 326-30-040 AGENCY/EDUCATIONAL
INSTITUTION RESPONSIBILITIES. Each agency
and educational institution shall be required to perform
certain tasks each year.

(1) Formulate a plan for achieving annual overall
goals. Each agency and educational institution shall for-
mulate a plan for achieving the overall annual goals. The
plan must be filed with OMWBE by July 30 each year.

(2) Report contracting activity. Each agency shall file
reports on a quarterly basis detailing the monetary value
of contracts awarded and the amount of money dis-
bursed and the percentage awarded and paid. The re-
ports shall be in the form prescribed by OM WBE.

NEW SECTION

WAC 326-30-050 CONTENTS OF
AGENCY/INSTITUTION PLAN. The annual imple-
mentation plan prepared by each agency/institution
shall include:

(1) An affirmation that the agency/institution is com-
mitted to use MWBEs to the maximum extent possible;

(2) The method the agency/institution will use to en-
courage MWBE participation in the public works and
procurement contracting process,

(3) The method the agency/institution will use to
achieve the overall annual goals. The agency/institution
should:

(a) Identify the exclusions from the contracting base
(set out in WAC 326-30-060) the agency/institution
intends to usc;

(b) Forecast the contracts to be awarded by the agen-
cy including estimates of the probable monetary value
involved, if known; the number and type of contracts to
be awarded, and the expected solicitation dates;,

(¢) Identify possible requests for exclusion from the
contracting base of contracts or classes of contracts;

(d) State the participation requirements of MBEs and
WBEs in each contract or class of contract,

(e) State the method by which records of MBE and
WBE participation in the contracting records will be
kept, and

(F) Describe the method the agency/institution will
use to require compliance by bidders for its contracts
with the applicable MWBE participation requirements.
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NEW SECTION

WAC 326-30-060 GENERAL EXCLUSIONS
FROM THE CONTRACTING BASE. Certain exclus-
ions from the contracting base against which achieve-
ment of the annual overall goals is computed will be
allowed without requesting permission from OMWBE.

(1) Exclusions will be reviewed by OMWBE on an
annual basis.

(2) Allowable exclusions:

(a) Convention fees,

(b) Emergency purchases, those made in response to
unforeseen circumstances beyond the control of an
agency/institution which presents a real, immediate and
extreme threat to the proper performance of essential
functions and/or which may be reasonably expected to
result in excessive loss or damage to property, bodily in-
Jury, or loss of life,

(c) Copyrighted materials,

(d) Debt service,

(e¢) Personal service contracts for consultant and ex-
pert witness fees,

(f) Purchases from other governmental agencies,

(g) Honorariums,

(h) Interagency purchases,

(i) Interagency reimbursements,

(j) Membership dues,

(k) Purchases from nonprofit and not—for-profit firms,

(1) Purchases for resale,

(m) Purchases from quasi-governmental agencies,
e.g., utilities,

(n) Purchases from sheltered workshops,

(o) Purchases from sole source suppliers, those which
can be obtained from only one vendor and can be docu-
mented as such,

(p) Subscriptions,

(q) Training films, training costs, testing materials,

(r) Transfers of charges, and

(s) Contracts which are not competitively awarded
and which are awarded to all qualified applicants, e.g.,
physicians and day care providers.

NEW SECTION

WAC 326-30-070 EXTRAORDINARY EX-
CLUSIONS FROM THE CONTRACTING BASE.
(1) Additional areas may warrant consideration by the
office as exclusions from the contracting base. In those
cases, the agency/institution may contact OMWBE in
writing and request an exclusion. The request must in-
clude justification for the exclusion.

(2) The decision of the office will be in writing. The
office may, in its sole discretion, grant the exclusion,
deny the exclusion, or require the agency or institution
to include goals that can be achieved in the contract
specifications.

(3) Exclusions granted pursuant to this section apply
only to the contract or class of contracts specified in the
request. '

NEW SECTION

WAC 326-30-080 SUBSTITUTIONS IN CON-
TRACTS REQUIRING MWBE PARTICIPATION.
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(1) Where an MBE or WBE which is the apparent low
bidder is decertified prior to award of the contract or in-
dicates prior to award that it is unable or unwilling to
perform the contract, the state agency or educational in-
stitution shall follow its usual procedures for rebidding
or reawarding the contract. Where an MBE or WBE
which has been awarded a contract is decertified after
award or indicates after award that it is unable or un-
willing to perform the contract, the agency or institution
shall follow its usual procedures for rebidding or
reawarding the contract.

(2) Where an MBE or WBE used to meet the bid
specifications by a contractor, which is the apparent low
bidder, is decertified prior to award or indicates prior to
award that it is unable or unwilling to perform the work,
the agency or institution shall require the contractor to
substitute another MBE or WBE, respectively, to meet
the contract specifications. The substituted firm may
perform the same or a different part of the work as the
original MBE or WBE. The agency or institution, in its
discretion, may determine whether an increase in the
amount of the contract will be allowed based on the
substitution.

(3) Where an MBE or WBE being used by a con-
tractor to meet the goals is decertified after award or in-
dicates that it is unable or unwilling to perform or
complete the work after award, the agency or institution
shall require the contractor to substitute another MBE
or WBE, respectively, to perform the same or a different
portion of the work. The agency or institution, in its dis-
cretion, may determine whether an increase in the
amount of the contract will be allowed based on the
substitution.

(4) Where an MBE or WBE being used by a con-
tractor to meet the goals is decertified after it has begun
to perform the work and it is impractical to substitute
another MBE or WBE to perform that work or any oth-
er, the contractor shall not be required to substitute.

(5) Whenever a substitution is made in a contract that
specifies MWBE participation, the agency or institution
shall notify OMWRBE of the circumstances.

NEW SECTION

WAC 326-30-090 TIMELY CERTIFICATION.
Only businesses certified at the time of the submission of
bids or proposals, or at the time the contract is awarded
if competitive bidding is not utilized, may be counted
toward the agency's or educational institution's attain-
ment of the overall annual goals and as meeting the
MBE or WBE participation requirement for a particular
contract or class of contracts. Until September 1, 1984,
a business will be considered certified if (1) the business
was certified by the Washington state department of
transportation prior to July 1, 1983; (2) the business was
certified by the Washington state department of trans-
portation after July 1, 1983, but the certification appli-
cation was received by the department before July 1,
1983; (3) the business was certified by the city of Seattle
before July 1, 1983; or (4) the business was certified by
the city of Seattle after July 1, 1983, but the certifica-
tion application was received by the city prior to July I,
1983. However, OMWBE may refuse to include in the
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directory of certified businesses or may remove from the
directory those businesses certified by the city of Seattle
or the Washington state department of transportation
which the office has reason to believe may not be in fact
owned and controlled by minorities or women, until the
office has had time to investigate or to certify those
businesses.

NEW SECTION

WAC 326-30-100 REPORTING MWBE PAR-
TICIPATION. (1) Form. Each state agency and educa-
tional institution shall report the participation of MBEs
and WBEs in the public works and procurement con-
tracts executed by the agency. The reports shall be made
on a quarterly basis and an annual basis. The reports
should designate contracts individually or by class ac-
cording to the agency's designation in its annual plan.
Each contract or class of contracts should be further de-
scribed by assigned computer code.

(2) When participation should be reported. Participa-
tion by MBEs and WBEs should be reported both when
the contract is awarded and when the money is dis-
bursed. For contracts for procurement of goods and ser-
vices, the disbursement should be reported in the quarter
in which it is made. For public works contracts, dis-
bursement of funds under all contracts completed in the
quarter should be reported, and the reports shall be ac-
companied by the affidavits of payment for those con-
tracts. Where the performance under a contract extends
beyond the fiscal year in which it is awarded, the con-
tract will be counted toward the agency's or institution's
annual overall goal for the year in which it is awarded.

(3) Counting MWBE participation toward meeting
goals.

(a) Award to MBE or WBE. When a contract is
awarded, in its entirety, to an MBE or WBE, one hun-
dred percent of the payments on the contract can be
counted toward annual, overall goal attainment.

(b) Award to MBE or WBE prime contractor. When
a contract is awarded to an MBE or WBE prime con-
tractor, one hundred percent of the total contract value
can be counted toward annual, overall goal attainment.

(¢c) Award to non-MWBE prime contractor with
MWRBE subcontractor. When only a part of the contract
is performed by an MBE or WBE, the dollar value of
only that percentage of the total contract performed by
the MBE or WBE can be counted toward annual, overall
goal attainment.

(d) Joint venture. Where a contract is awarded to a
Joint venture that includes an MWBE that is responsible
for performance of a clearly defined portion of the work,
the dollar value, on a percentage basis, of the MWBE's
portion of the work may be counted toward annual,
overall goal attainment.

(e) Combination MWBE. Contracts performed totally
by a combination MWBE, or partially by a combination
MWBE shall be counted by dividing the total dollar
value of the contract or portion of contract performed by
the combination MWBE by two. One-half of the dollar
value will be counted toward the MBE goal and one—
half will be counted toward the WBE goal when the
contract contains both MBE and WBE goals. When the
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contract contains only an MBE goal or a WBE goal,
only one-half of the dollar value of the combination
MWRBE's goal shall be counted toward the goal.

(f) Counting participation by a minority WBE. The
agency/institution must count participation by a minori-
ty female in only the category she designated in her bid.
Her participation cannot be counted toward attainment
of both overall annual goals.

(g) Substitution of MWBEs. When an MBE or WBE
which has been awarded a contract is decertified after
award or indicates after award that it is unable or un-
willing to perform the contract, the agency/institution
may not count the MWBE participation toward its
overall annual goal attainment.

Where an MBE or WBE is decertified after it has be-
gun to perform the work and the agency/institution de-
termines substitution is impractical, only the percentage
of the work performed by the MBE or WBE before the
decertification can be counted toward the annual, overall
goal attainment of the agency/institution.

NEW SECTION

WAC 326-30-110 OMWBE MONITORING OF
COMPLIANCE. OMWBE will independently monitor
the participation of MWBEs in the contracts let by each
state agency and educational institution.

The office will issue a report annually on the MWBE
participation achieved by each agency and educational
institution. The report will include the percentage of the
dollar value of the contracts awarded in the reporting
year that was paid to MBEs and WBEs. The report will
be provided to the governor and the legislature as a part
of the annual progress and economic impact report.

WSR 83-23-022
PROPOSED RULES
OFFICE OF MINORITY AND
WOMEN'S BUSINESS ENTERPRISES
[Filed November 7, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Office of Minority and
Women's Business Enterprises intends to adopt, amend,
or repeal rules concerning setting the overall, annual
goals for participation by minority and women—owned
businesses in public works and procurement of goods and
services contracts; outlining agency/institution responsi-
bilities for achieving the goals; describing the contracts
to which the procedures apply; and detailing a reporting
mechanism to be used to determine whether the goals
have been met;

that the agency will at 1:00 p.m., Wednesday,
December 28, 1983, in Office Building 2 Auditorium,
12th and Franklin Streets, Olympia, Washington, con-
duct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 5, 1984.

The authority under which these rules are proposed is
chapter 120, Laws of 1983.

Washington State Register, Issue 83-23

The specific statute these rules are intended to imple-
ment is chapter 120, Laws of 1983.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 9, 1983.

Dated: November 7, 1983
By: Carolyn V. Patton
Director

STATEMENT OF PURPOSE

Title: Goal-setting rules, chapter 326-30 WAC.

Description of Purpose: To identify the procedures the
Office of Minority and Women's Business Enterprises
will use to set overall annual goals for participation by
women—owned and minority business enterprises in con-
tracting with state agencies or educational institutions to
procure goods and services and complete public works;
to delineate the agency/institution responsibilities for
formulating an annual plan for goal attainment; and to
describe the process for reporting and monitoring the
participation by minority and women—owned businesses
in contracts awarded by each agency/institution.

Statutory Authority: Chapter 120, Laws of 1983.

‘Specific Statute Rule is Intended to Implement:
Chapter 120, Laws of 1983.

Summary of Rule: The rules in this chapter establish
the procedure through which the overall annual goals
are established for participation in the state contracting
process by minority and women—owned businesses. It
also describes the implementation plan each state agency
and educational institution must develop each year. The
plan requires each agency/institution to forecast the
number and monetary value of the contracts it will
award for procurement of goods and services and public

- works and to identify the means it will use to encourage
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entry into the market by minorities and women. Finally,
the rule defines the procedure that will be used to evalu-
ate each agency's and institution's success in achieving
the goals. The dollar value of included contracts, the
contracting base, is defined as all contracts for public
works and for procurement of goods and services minus
certain general exclusions. Then, an agency may ask for
additional exclusions. Based on reports made quarterly
by the agencies and institutions, the Office of Minority
and Women's Business Enterprises will determine the
success each had over the previous year and report to the
governor and to the legislature.

Reasons for Supporting Proposed Action: The Office
of Minority and Women's Business Enterprises is man-
dated to develop rules in the goal setting and monitoring
of compliance areas. The scheme proposed in these rules
will encourage all participants in the state contracting
process to act in a manner consistent with the legislative
intent in chapter 120, Laws of 1983.

Agency Personnel Responsible for Drafting: Carolyn
V. Patton, Director, Office of Minority and Women's
Business Enterprises and Leslie Nellermoe, Assistant
Attorney General; Implementation and Enforcement:
Carolyn V. Patton, Office of Minority and Women's
Business Enterprises and staff.
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Person or Organization Proposing Rule: The
Washington State Office of Minority and Women's
Business Enterprises.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

The rule is not necessary to comply with a federal law
or a federal or state court decision.

Small Business Economic Impact Statement: The eco-
nomic impact of the Office of Minority and Women's
Business Enterprises’ (OMWBE) rules on goal setting,
procedures for state agencies and educational institu-
tion's reporting of goal performance, and OMWBE pro-
cedures for monitoring compliance as it relates to state
agencies can be expressed quantitatively and qualitative-
ly. Quantitatively, the rules encourage 9.1% minority
business enterprise (MBE) participation in state con-
tracting, and 3.0 women business enterprise (WBE) par-
ticipation in state contracting. Qualitatively, the rules
will increase MWBE participation in the bidding pro-
cess, increase the types of goods and services supplied by
MWBEs to the state, clarify procedures for counting
MWBE participation in state contracting, document
MWBE participation in state contracting, and correct
the perception that state agencies and educational insti-
tutions have had unfair procurement practices with
MWBE:s.

Discussion: By requiring state agencies and educa-
tional institutions to file an annual plan for achieving
overall goals, which will be available to the public, it
enables smaller businesses as well as MWBE firms to
expand into identified markets. By requiring state agen-
cies and educational institutions to report MWBE par-
ticipation, these rules and procedures will assist state
agencies in achieving their annual MWBE goals.

NEW SECTION

WAC 326-30-010 PURPOSE. The purpose of chapter 120, Laws
of 1983 and of this chapter is to provide the maximum practicable op-
portunity for increased participation by minority and women-owned
businesses in public works contracts and in contracts for the procure-
ment of goods and services for state agencies and educational institu-
tions. These rules set forth the procedures by which the overall annual
goals for participation by minority and women—owned business enter-
prises are set and reviewed; the procedures each state agency and edu-
cational institution are to follow in attempting to achieve the goals and
to report their performance; and the procedures to be used by the
Office of Minority and Women's Business Enterprises in monitoring
compliance.

NEW SECTION

WAC 326-30-020 SCOPE. This chapter applies to all public
works and procurement of goods and services by state agencies and
educational institutions. These rules do not pertain to agency/institu-
tion expenditures other than contracts for -public works and for the
procurement of goods and services for the agency/institution such as:
amortization, debt service, depreciation, employee benefits, per diem,
relocation expenses, salaries, postage and transfers of charges.

NEW SECTION

WAC 326-30-030 PROCEDURE FOR SETTING OVERALL
ANNUAL GOALS. The director of the Office of Minority and Wo-
men’s Business Enterprises will establish overall annual goals for par-
ticipation by qualified MBEs and WBEs for all state agencies and
educational institutions. The annual period shall be the state fiscal
year. The goals are a percentage of the contracting base, all contracts
awarded each year for public works and for procurement of goods and
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services by state agencies and educational institutions that are not spe-
cifically excluded or generally excluded from the contracting base.

(1) Time for establishment of goals. The overall annual goals will be
adopted each year by June 15.

(2) Distribution. The overall annual goals will be distributed to the
head of each agency and educational institution on or before June 30
each year.

(3) Process used to establish goals. The director will review the
overall annual goals each year and establish goals for the upcoming
year. Factors to be considered in establishing the new goals shall in-
clude: The number of certified minority and women's businesses, the
success in attaining goals over the last year, the population of women
and minorities in the state, and such other relevant information as may
be available.

NEW SECTION

WAC 326-30-035 GOALS FOR 1983-84. The annual overall
goals of each state agency and educational institution for the period
from September 1, 1983, through June 30, 1984, shall be 9.1 percent
MBE and 3.0 percent WBE participation, based on the agency's or in-
stitution's total contracts subject to this chapter, less excluded
contracts.

NEW SECTION

WAC 326-30-040. AGENCY/EDUCATIONAL INSTITU-
TION RESPONSIBILITIES. Each agency and educational institution
shall be required to perform certain tasks each year.

(1) Formulate a plan for achieving annual overall goals. Each agen-
cy and educational institution shall formulate a plan for achieving the
overall annual goals. The plan must be filed with OMWBE by July 30
each year.

(2) Report contracting activity. Each agency shall file reports on a
quarterly basis detailing the monetary value of contracts awarded and
the amount of money disbursed and the percentage awarded and paid.
The reports shall be in the form prescribed by OMWBE.

NEW SECTION

WAC 326-30-050 CONTENTS OF AGENCY/INSTITUTION
PLAN. The annual implementation plan prepared by each
agency/institution shall include:

(1) An affirmation that the agency/institution is committed to use
MWABEs to the maximum extent possible;

(2) The method the agency/institution will use to encourage MWBE
participation in the public works and procurement contracting process;

(3) The method the agency/institution will use to achieve the overall
annual goals. The agency/institution should: .

(a) Identify the exclusions from the contracting base (set out in
WAC 326-30-060) the agency/institution intends to use;

(b) Forecast the contracts to be awarded by the agency including
estimates of the probable monetary value involved, if known; the num-
ber and type of contracts to be awarded; and the expected solicitation
dates;

(c) Identify possible requests for exclusion from the contracting base
of contracts or classes of contracts;

(d) State the participation requirements of MBEs and WBEs in
each contract or class of contract;

(e) State the method by which records of MBE and WBE partici-
pation in the contracting records will be kept; and

(f) Describe the method the agency/institution will use to require
compliance by bidders for its contracts with the applicable MWBE
participation requirements.

NEW SECTION

WAC 326-30-060 GENERAL EXCLUSIONS FROM THE
CONTRACTING BASE. Certain exclusions from the contracting
base against which achievement of the annual overall goals is comput-
ed will be allowed without requesting permission from OMWBE.

(1) Exclusions will be reviewed by OMWBE on an annual basis.

(2) Allowable exclusions:

(a) Convention fees,

(b) Emergency purchases, those made in response to unforeseen cir-
cumstances beyond the control of an agency/institution which presents
a real, immediate and extreme threat to the proper performance of es-
sential functions and/or which may be reasonably expected to result in
excessive loss or damage to property, bodily injury, or loss of life,
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(c) Copyrighted materials,

(d) Debt service,

(e) Personal service contracts for consultant and expert witness fees,

(f) Purchases from other governmental agencies,

(g) Honorariums,

(h) Interagency purchases,

(i) Interagency reimbursements,

(J) Membership dues,

(k) Purchases from nonprofit and not—for—profit firms,

(1) Purchases for resale,

(m) Purchases from quasi—governmental agencies, e.g., utilities,

(n) Purchases from sheltered workshops,

(0) Purchases from sole source suppliers, those which can be ob-
tained from only one vendor and can be documented as such,

(p) Subscriptions,

(q) Training films, training costs, testing materials,

(r) Transfers of charges, and

(s) Contracts which are not competitively awarded and which are
awarded to all qualified applicants, e.g., physicians and day care
providers.

NEW SECTION

WAC 326-30070 EXTRAORDINARY EXCLUSIONS FROM
THE CONTRACTING BASE. (1) Additional areas may warrant
consideration by the office as exclusions from the contracting base. In
those cases, the agency/institution may contact OMWBE in writing
and request an exclusion. The request must include justification for the
exclusion.

(2) The decision of the office will be in writing. The office may, in its
sole discretion, grant the exclusion, deny the exclusion, or require the
agency or institution to include goals that can be achieved in the con-
tract specifications.

(3) Exclusions granted pursuant to this section apply only to the
contract or class of contracts specified in the request.

NEW SECTION

WAC 326-30-080 SUBSTITUTIONS IN CONTRACTS RE-
QUIRING MWBE PARTICIPATION. (1) Where an MBE or WBE
which is the apparent low bidder is decertified prior to award of the
contract or indicates prior to award that it is unable or unwilling to
perform the contract, the state agency or educational institution shall
follow its usual procedures for rebidding or reawarding the contract.
Where an MBE or WBE which has been awarded a contract is decer-
tified after award or indicates after award that it is unable or unwilling
to perform the contract, the agency or institution shall follow its usual
procedures for rebidding or reawarding the contract.

(2) Where an MBE or WBE used to meet the bid specifications by a
contractor, which is the apparent low bidder, is decertified prior to
award or indicates prior to award that it is unable or unwilling to per-
form the work, the agency or institution shall require the contractor to
substitute another MBE or WBE, respectively, to meet the contract
specifications. The substituted firm may perform the same or a differ-
ent part of the work as the original MBE or WBE. The agency or in-
stitution, in its discretion, may determine whether an increase in the
amount of the contract will be allowed based on the substitution.

(3) Where an MBE or WBE being used by a contractor to meet the
goals is decertified after award or indicates that it is unable or unwill-
ing to perform or complete the work after award, the agency or insti-
tution shall require the contractor to substitute another MBE or WBE,
respectively, to perform the same or a different portion of the work.
The agency or institution, in its discretion, may determine whether an
increase in the amount of the contract will be allowed based on the
substitution.

(4) Where an MBE or WBE being used by a contractor to meet the
goals is decertified after it has begun to perform the work and it is im-
practical to substitute another MBE or WBE to perform that work or
any other, the contractor shall not be required to substitute.

(5) Whenever a substitution is made in a contract that specifies
MWBE participation, the agency or institution shall notify OMWBE
of the circumstances.

NEW SECTION

WAC 326-30-090 TIMELY CERTIFICATION. Only business-
es certified at the time of the submission of bids or proposals, or at the
time the contract is awarded if competitive bidding is not utilized, may
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be counted toward the agency's or educational institution's attainment
of the overall annual goals and as meeting the MBE or WBE partici-
pation requirement for a particular contract or class of contracts. Until
September 1, 1984, a business will be considered certified. if (1) the
business was certified by the Washington state department of trans-
portation prior to July 1, 1983; (2) the business was certified by the
Washington state department of transportation after July 1, 1983, but
the certification application was received by the department before
July 1, 1983; (3) the business was certified by the city of Seattle before
July 1, 1983; or (4) the business was certified by the city of Seattle af-
ter July 1, 1983, but the certification application was received by the
city prior to July 1, 1983. However, OMWBE may refuse to include in
the directory of certified businesses or may remove from the directory
those businesses certified by the city of Seattle or the Washington state
department of transportation which the office has reason to believe
may not be in fact owned and controlled by minorities or women, until
the office has had time to investigate or to certify those businesses.

NEW SECTION

WAC 326-30-100 REPORTING MWBE PARTICIPATION.
(1) Form. Each state agency and educational institution shall report -
the participation of MBEs and WBEs in the public works and pro-
curement contracts executed by the agency. The reports shall be made
on a quarterly basis and an annual basis. The reports should designate
contracts individually or by class according to the agency's designation
in its annual plan. Each contract or class of contracts should be further
described by assigned computer code.

(2) When participation should be reported. Participation by MBEs
and WBE:s should be reported both when the contract is awarded and
when the money is disbursed. For contracts for procurement of goods
and services, the disbursement should be reported in the quarter in
which it is made. For public works contracts, disbursement of funds
under all contracts completed in the quarter should be reported, and
the reports shall be accompanied by the affidavits of payment for those
contracts. Where the performance under a contract extends beyond the
fiscal year in which it is awarded, the contract will be counted toward
the agency's or institution's annual overall goal for the year in which it
is awarded.

(3) Counting MWBE participation toward meeting goals.

(a) Award to MBE or WBE. When a contract is awarded, in its en-
tirety, to an MBE or WBE, one hundred percent of the payments on
the contract can be counted toward annual, overall goal attainment.

(b) Award to MBE or WBE prime contractor. When a contract is
awarded to an MBE or WBE prime contractor, one hundred percent of
the total contract value can be counted toward annual, overall goal
attainment.

(c) Award to non-MWBE prime contractor with MWBE subcon-
tractor. When only a part of the contract is performed by an MBE or
WBE, the dollar value of only that percentage of the total contract
performed by the MBE or WBE can be counted toward annual, overall
goal attainment.

(d) Joint venture. Where a contract is awarded to a joint venture
that includes an MWBE that is responsible for performance of a
clearly defined portion of the work, the dollar value, on a percentage
basis, of the MWBE's portion of the work may be counted toward an-
nual, overall goal attainment.

(e) Combination MWBE. Contracts performed totally by a combi-
nation MWBE, or partially by a combination MWBE shall be counted
by dividing the total dollar value of the contract or portion of contract
performed by the combination MWBE by two. One~-half of the dollar
value will be counted toward the MBE goal and one-half will be
counted toward the WBE goal when the contract contains both MBE
and WBE goals. When the contract contains only an MBE goal or a
WBE goal, only one-half of the dollar value of the combination
MWBE's goal shall be counted toward the goal.

(f) Counting participation by a minority WBE. The agency/insti-
tution must count participation by a minority female in only the cate-
gory she designated in her bid. Her participation cannot be counted
toward attainment of both overall annual goals.

(g) Substitution of MWBEs. When an MBE or WBE which has
been awarded a contract is decertified after award or indicates after
award that it is unable or unwilling to perform the contract, the agen-
cy/institution may not count the MWBE participation toward its
overall annual goal attainment.

Where an MBE or WBE is decertified after it has begun to perform
the work and the agency/institution determines substitution is imprac-
tical, only the percentage of the work performed by the MBE or WBE
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before the decertification can be counted toward the annual, overall
goal attainment of the agency/institution.

NEW SECTION

WAC 326-30-110 OMWBE MONITORING OF COMPLI-
ANCE. OMWBE will independently monitor the participation of
MWRBEs in the contracts let by each state agency and educational
institution.

The office will issue a report annually on the MWBE participation
achieved by each agency and educational institution. The report will
include the percentage of the dollar value of the contracts awarded in
the reporting year that was paid to MBEs and WBEs. The report will
be provided to the governor and the legislature as a part of the annual
progress and economic impact report.

WSR 83-23-023
RULES OF COURT
STATE SUPREME COURT
[November 3, 1983]

IN THE MATTER OF THE ADOPTION  No. 25700-A-348
OF AMENDMENTS TO GR 10(b). ORDER

The Judicial Qualifications Commission of the State
of Washington having recommended the adoption of an
amendment to GR 10(b), and the Court having consid-
ered the proposed amendment and having determined
that the proposed amendment will aid in the prompt and
orderly administration of justice, and that the proce-
dures as set forth in GR 9 should be waived; Now,
therefore, it is hereby

ORDERED:

(a) That the amendment to GR 10(b) as attached
hereto is adopted.

(b) That pursuant to GR 9(i) the amendment is to be -

published expeditiously in the Washington Reports and
shall become effective on November 11, 1983.

DATED at Olympia, Washington, this 3rd day of
November, 1983.

William H. Williams

Hugh J. Rosellini James M. Dolliver

Fred H. Dore

Carolyn R. Dimmick

Robert F. Utter Vernon R. Pearson

AMENDMENT TO GR 10(b)

(b) Any judge may in writing request the opinion of
the committee. Compliance with an opinion issued by
the committee shall be considered as evidence of good

faith by the Fudicial-Quatifications-Commission—amnd-the

Supreme Court.
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WSR 83-23-024
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed November 8, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning WAC 296-24-33015 service stations,
amended to mirror OSHA changes published in Federal
Register, Vol. 47, No. 173, September 7, 1982. Action is
taken on this rule to correct problems and conflicts be-
tween current OSHA standard requirements, and na-
tionally recognized concensus standards used by local
code enforcement officials. WAC 296-27-078, amended
to clarify which "establishments” are exempt from cer-
tain recordkeeping requirements. Only private employers
within specified standard industrial classifications (SIC)
shall be exempt. WAC 296-27-16011, amended to re-
flect OSHA requirements with regard to "a hazard
which could cause serious injury or death,” as opposed
to current standard which reads "an imminent danger
that could cause serious injury or death." Amendment
required to comply with OSHA certification require-
ments. WAC 296-45-65038 underground residential
distribution safety standards, amended to include the use
of the term "energized" with regard to terminators and
load-break elbows. WAC 296-54-511 personal protec-
tive equipment, amended to reference the respiratory
protection requirements of the general occupational
health standards, chapter 29662 WAC. This ensures
uniform compliance with respiratory protection stand-
ards. WAC 296-56-43803 respiratory protection,
amended to reference the respiratory protection require-
ments of the general occupational health standards,
chapter 296—62 WAC. This ensures uniform compliance
with respiratory protection standards. Chapter 296—62
WAC, general occupational health standards, amended
in the following sections: WAC 296-62-020 definitions,
amended to exclude asphalt from coverage under the
"coal tar pitch volatiles” standard. This mirrors OSHA
revisions published in Federal Register, Vol. 48, No. 15,
January 21, 1983. WAC 296-62-05209 access to re-
cords, amended to give representatives of the director of
the Department of Labor and Industries access to em-
ployees records. WAC 296-62-07115 use of respirators,
amended to correct a reference. WAC 296-62-07308
general regulated area requirements, amended to correct
a reference. WAC 296-62-07521 lead, amended to re-
flect OSHA revisions published in Federal Register Vol.
48, No. 46, March 8, 1983, with regard to respirator fit
testing. WAC 296-62-09015 through 296-62-09055
hearing conservation, amended to reflect various changes
both state initiated and OSHA initiated. OSHA changes
are from Federal Register, Vol. 48, No. 46, published
March 8, 1983. State initiated changes are editorial or
for standard clarification purposes. WAC 296-62-09045
effective dates, amended to include amended hearing
conservation sections. WAC 296-79-050, 296-155-210
and 296-304-09003 are all state initiated amendments
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to reflect hearing protection standard in the general oc-
cupational health standards, chapter 296—62 WAC. De-
signed to create uniformity of the hearing protection
standard. WAC 296-155-160, amended to correct a ty-
pographical error. Chapter 296-305 WAC, safety
standards for fire fighters, amended to update the stand-
ard to address new or outdated requirements in the in-
dustry. WAC 296-306-060, amended to reference the
respiratory protection requirements of the general occu-
pational health standards, chapter 296-62 WAC. This
will ensure uniform compliance with respiratory protec-
tion requirements,. WAC 296-24-950 electrical, re-
pealed to avoid conflict with new standard already
codified. WAC 296-62-09011 hearing conservation, re-
pealed and replaced with newly amended standard.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 30,
1983.

The authority under which these rules are proposed is
RCW 49.17.040 and 49.17.050.

The specific statute these rules are intended to imple-
ment is RCW 49.17.050(4), 49.17.220(3), 49.17.060(1)
and 49.17.240(1).

Written or oral submissions may also contain data,
views and arguments concerning the effect of the pro-
posed rules or amendments of rules and economic values,
pursuant to chapter 43.21H RCW.

The agency reserves the right to modify the text of
these proposed rules before the public hearing or in re-
sponse to written or oral comments received before or
during the public hearing.

The agency may need to change the date for public
hearing or adoption on short notice. To ascertain that
the public hearing or adoption will take place as stated
in this notice, an interested person may contact the per-
son named below.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

Richard E. Martin, Assistant Director
Industrial Safety and Health Division
Post Office Box 207

Olympia, Washington 98507
(206) 753—6500

This notice is connected to and continues the matter
in Notice No. WSR 83-18-062 filed with the code revi-
ser's office on September 7, 1983.

Dated: October 26, 1983
By: Sam Kinville
Director

WSR 83-23-025
PROPOSED RULES
EMPLOYMENT SECURITY DEPARTMENT
[Filed November 8, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Employment Security
Department intends to adopt, amend, or repeal rules
concerning:

New  WAC 192-12-131 Pending of benefit claims—Notice.
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New  WAC 192-12-132 Pending of benefit claims—Notice—
Advice on rights.
New  WAC 192-12-134 Overpayments—Offsets—Right to

hearing;

that the agency will at 9:00 a.m., Tuesday, January 3,
1984, in the Commissioner's Conference Room, 212
Maple Park, 2nd Floor, Olympia, WA, conduct a public
hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on Tuesday, Janu-
ary 3, 1984, at 1:30 p.m.

The authority under which these rules are proposed is
RCW 50.12.010 and 50.12.040.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 30, 1983.

Dated: November 8, 1983
By: Norward J. Brooks
Commissioner

STATEMENT OF PURPOSE

The following statement has been prepared by the
Employment Security Department for the purpose of
legislative review of agency rules as provided by chapter
34.04 RCW,

WAC 192-12-131 Pending of benefit claims—No-
tice—Advice of rights. The department is currently
pending claims when factual issues arise regarding pro-
priety of payment. Claims are pended until the claimant
provides information on the issue. The practice has not
been in regulation form but appears to be a proper sub-
ject of regulation under RCW 34.04.010. This practice
is currently covered by emergency regulation. This sec-
tion further provides that notice be given to the claimant
that failure to appear will result in a determination ad-
verse to the claimant.

WAC 192-12-132 Pending of benefit claims—No-
ticee—Advice on rights. This regulation provides for
more complete advice on rights to be issued to a claim-
ant on a pended claim and establishes the right to an
adjustment hearing prior to denial when the claimant
has complied with the notice.

WAC 192-12-134 Overpayments—Offsets—Right to
hearing. This regulation, currently the subject of emer-
gency regulation, is being adopted to set firm policy on
the subject of right to hearing on overpayment issues.

The rules were drafted by Graeme Sackrison, Techni-
cal Services (UI). His office is Employment Security
Department, 212 Maple Park, Olympia, Washington
98504. His office telephone number is 754-2915. Clinton
E. Petty, Assistant Commissioner (UI), and Jim Wolfe,
Chief, Technical Services (UI), are responsible for the
implementation and enforcement of the rules. Their
office address is Employment Security Department, 212
Maple Park, Olympia, Washington 98504. Their office
telephone numbers are 753-5120 and 753-5170.

NEW SECTION

WAC 192-12-131 PENDING OF BENEFIT CLAIMS—NO-
TICE. RCW 50.20.170 provides that unemployment insurance benefits
will be paid for any week with respect to which conditions of eligibility
are met unless the individual is subject to disqualification. If the de-
partment possesses information which casts reasonable doubt as to the
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eligibility or qualification of the claimant, it shali pend the claim, or
claims, for which eligibility or qualification is in doubt and immediate-
ly notify the claimant that payment cannot be made at this time and
that additional information will be needed before payment can be
made. Further, on all such notices issued on or after April 1, 1984,
failure to appear at the job service center within five working days will
result in a determination on the issue adverse to the claimant.

NEW SECTION

WAC 192-12-132 PENDING OF BENEFIT CLAIMS-—NO-
TICE—ADVICE ON RIGHTS. Notifications issued on or after April
1, 1984, to a claimant of pended claims shall include an identification
or description of the issue which has caused the pend action. In addi-
tion, the notice shall contain a description of the legal rights of the
claimant. As a minimum the notice shall advise the claimant that he or
she has the right to:

a. a hearing on the issue

b. the opportunity to be represented by an attorney or other
representative

c. the opportunity to bring witnesses and documentary evidence

d. the opportunity to request that records or documents relevant to
the issue be produced

e. the opportunity to confront the evidence relating to the issue.

NEW SECTION

WAC 192-12-134 OVERPAYMENTS—OFFSETS—RIGHT
TO HEARING. RCW 50.20.190 provides that uncollected overpay-
ments may be deducted from, or offset by, any future benefits payable
to the claimant. The Commissioner prescribes that no offset action
shall be taken until the claimant has been provided an opportunity for
hearing on the overpayment issue. PROVIDED, However, that if both
the claimant and the department agree as to the circumstances and
amount of the overpayment, it may be offset by currently claimed
benefits in the absence of an overpayment assessment. In such instan-
ces, the department shall ensure that claimants are advised in writing
of the right to a formal overpayment assessment, the possibility of
waiver and associated appeal rights.

WSR 83-23-026
EMERGENCY RULES
EMPLOYMENT SECURITY DEPARTMENT
[Order 2-83—Filed November 8, 1983]

I, Norward J. Brooks, Commissioner of the Employ-
ment Security Department, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
WAC 192-12-131, Pending of benefit claims—Notice.
The department is currently pending claims when factu-
al issues have arisen regarding propriety of payment.
Claims are pended until the claimant provides informa-
tion on the issue. The practice has not been in regulation
form but appears to be a proper subject of regulation
under RCW 34.04.010. WAC 192-12-134, Overpay-
ments—Offsets—Right to hearing. This regulation is
being adopted to set firm policy on the subject of right to
hearing on overpayment issues.

I, Norward J. Brooks, Commissioner, Employment
Security Department, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these regulations are designed to cover
current practices which would be properly covered by
rule. There are not current regulations on the subject
matter of the emergency rules.

[41]

WSR 83-23-027

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Employment Security Depart-
ment as authorized in RCW 50.12.010 and 50.12.040.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 8, 1983.

By Norward J. Brooks
Commissioner

NEW SECTION

WAC 192-12-131 PENDING OF BENEFIT
CLAIMS—NOTICE. RCW 50.20.170 provides that
unemployment insurance benefits will be paid for any
week with respect to which conditions of eligibility are
met unless the individual is subject to disqualification. If
the department possesses information which casts rea-
sonable doubt as to the eligibility or qualification of the
claimant, it shall pend the claim, or claims, for which
eligibility or qualification is in doubt and immediately
notify the claimant that payment cannot be made at this
time and that additional information will be needed be-
fore payment can be made.

NEW SECTION

WAC 192-12-134 OVERPAYMENTS—OFF-
SETS—RIGHT TO HEARING. RCW 50.20.190 pro-
vides that uncollected overpayments may be deducted
from, or offset by, any future benefits payable to the
claimant. The Commissioner prescribes that no offset
action shall be taken until the claimant has been provid-
ed an opportunity for hearing on the overpayment issue.
PROVIDED, However, that if both the claimant and
the department agree as to the circumstances and
amount of the overpayment, it may be offset by current-
ly claimed benefits in the absence of an overpayment as-
séssment. In such instances, the department shall ensure
that claimants are advised in writing of the right to a
formal overpayment assessment, the possibility of waiver
and associated appeal rights.

WSR 83-23-027
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order FT 83-5—Filed November 8, 1983]

I, John B. Conklin, director of Forest Tax, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to Forest land values—1984, WAC
458-40-19108.

This action is taken pursuant to Notice No. WSR 83—
20-075 filed with the code reviser on October 4, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).
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This rule is promulgated pursuant to RCW 84.33.120
as amended by chapter 148, Laws of 1981 and is in-
tended to administratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
APPROVED AND ADOPTED November 8, 1983.

By John B. Conklin
Forest Tax Supervisor

b

NEW SECTION
WAC 458-40-19108 FOREST LAND VAL-

\\%’@ES—I%A The forest land values, per acre, for each
Ngrade of forest land for the 1984 assessment year are
determined to be as follows:

1984
WASHINGTON FOREST LAND VALUES

LAND VALUES

GRADE

OPERABILITY
CLASS

$160
155
148
108

W N -

133
129
125

91

W N -

106
103
98
75

oW N =

79
77
75
59

oW -

58
54
52
35

HWN -

30
29
29
25

BWN -

14
14
13
13

W N -

PER ACRE
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WSR 83-23-028
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 83-180—Filed November 8, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the harvestable quota of Pacific
Ocean perch has been taken, while other coastal
Sebastes stocks need protection. This regulation allows
an incidental catch while preventing targeting on
Sebastes stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 7, 1983.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 22044-05000D COASTAL BOTTOM-
FISH CATCH LIMITS. Notwithstanding the provi-
sions of WAC 220-44-050, effective 12:01 a.m.
November 10, 1983, until further notice it is unlawful to
possess, transport through the waters of the state, or
land in any Washington state port bottomfish taken in
excess of the amounts or less than the minimum sizes
shown below for the species indicated:

(1) From Coastal Marine Fish-Shellfish Management
and Catch Reporting Areas 58B, 59, 60A, 61, 62, or 63,
except as provided for in subsection (2) below—

(a) Widow Rockfish (Sebastes entomelas)- 1,000
pounds per vessel trip, no minimum size.

(b) Shortbelly Rockfish (Sebastes Jordani) and Idiot
Rockfish (Sebastolomus supp.)— no maximum poundage
per vessel trip: no minimum size.

(¢) Pacific Ocean Perch (Sebastes alutus)- 5,000
pounds or 10 percent of total weight of fish on board,
whichever is greater per vessel trip, no minimum size.

(d) All other species of rockfish (Sebastes spp.)-
3,000 pounds of all other species combined per vessel
trip, no minimum size.

(e) Sablefish- minimum size 22 inches in length, un-
less dressed in which case minimum size 16 inches in
length from the anterior insertion of the first dorsal fin
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to the tip of the tail, except that an incidental catch less
than the minimum size of 5,000 pounds is allowed.

(2) From Coastal Marine Fish — Shellfish Manage-
ment and Catch Reporting Area 60A and that portion of
Area 61 north of latitude 43° north it is unlawful to re-
tain or land any amount of Pacific Ocean Perch

(Sebastes alutus).

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed effective 12:01 a.m.,
November 10, 1983:

WAC 220-44-05000B COASTAL BOTTOMFISH
CATCH LIMITS (83-118)

WAC 220-44—05000C COASTAL BOTTOMFISH
CATCH LIMITS (83-118)

WSR 83-23-029
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-181—Filed November 8, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the harvestable quota of adult
pacific hake has been reached in selected Puget Sound
waters.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 7, 1983.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-48—01500F PACIFIC HAKE TRAWL
CLOSURE. Notwithstanding the provisions of WAC
220-48-015, WAC 220-48-017 and WAC 220-48-019,
effective 12:01 a.m. November 9, until 11:59 p.m.
December 31, 1983 it is unlawful to take, fish for or
possess pacific hake taken with bottom trawl, beam
trawl, pelagic trawl or roller trawl from Puget Sound
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Marine Fish — Shellfish Management and Catch Re-
porting Areas 24B, 24C or 26A.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:01 a.m. November 9,
1983.

WAC 220-48-01500E PACIFIC HAKE TRAWL
OPENING. (83-173)

WSR 83-23-030
EMERGENCY RULES
LOTTERY COMMISSION
[Order 39A—Filed November 8, 1983]

Be it resolved by the state Lottery Commission, acting
at Olympia, Washington, that it does adopt the annexed
rules relating to the amending of WAC 315-06-120.

This filing supersedes Administrative Order No. 39
(adoption of emergency rules), filed November 7, 1983,
WSR 83-23-015, in respect to WAC 315-06—120 only.

We, the state Lottery Commission, find that an emer-
gency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is this rule is necessary
because of the recent implementation of TEAM (the
electronic accounting method) and pending initiation of
on-line games. Delaying implementation of this rule
would be contrary to the public interest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 67.70.040
and is intended to administratively implement that
Statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED November 4, 1983,

By Kevin Ryan

Assistant Attorney General
for Lawrence Waldt
Chairman

AMENDATORY SECTION (Amending Order 14,

filed 2/10/83)

WAC 315-06-120 PAYMENT OF PRIZES—
GENERAL PROVISIONS. (1) The director may des-
ignate claim centers for the filing of prize claims, and
the location of such centers shall be publicized from
time to time by the director.

(2) A claim shall be entered in the name of a single
legal entity as claimant, either one individual or one or-
ganization. A claim may be entered in the name of an
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organjzation only if the organization is a legal entity and
possesses a federal employer's identification number
(FEIN) as issued by the internal revenue service and
such number is shown on the claim form. Groups, family
units, organizations, clubs, or other organizations which
are not a legal entity, or do not possess a federal em-
ployer's identification number, shall designate one indi-
vidual in whose name the claim is to be entered.
(3) Unless otherwise provided in the rules for a spe-
cific type of game, a claimant shall ((filt-out)) complete
and _sign a claim form approvcd by thc director((; ))
(6
: . ;
"a"'d. ciam; center .a1.1d;:cc1|,c i com’ of the :ia'm’: "m;

<)) The claimaint
shall submit the claim form and claimant's ticket to the
lottery in accordance with the director's instructions as
stated in the players manual and/or on the back of the
ticket. The claimant, by signing the claim form, agrees
to the following provisions which shall be included on
the claim form:
(a) The discharge of the state, its officials, officers,
and employees of all further liability upon payment of
the prize, and

(b) The ((discharge—of-the—commisstom—director—and
; o i Ctifurrthertiabit:

paynrent-of-theprize;and
tc)r—Permission)) authorization to use the claimant's
name ((and—photograph)) for publicity purposes upon

award of the prize.

(4) A prize must be claimed within the time limits
prescribed by the director in the instructions for the
conduct of a specific game, but in no case shall a prize
be claimed later than 180 days after ((determination—of
the-winning-ticket:)) the official end of that instant game
or the on-line game drawing for which that on-line
ticket was purchased.

(5) The director may deny awarding a prize to a
claimant if:

(a) The ticket was not legally issued initially;

(b) The ticket was stolen from the commission, direc-
tor, its employees or agents, or from a licensed agent; or

(c) The ticket has been altered or forged, or has
otherwise been mutilated such that the authenticity of
the ticket cannot be reasonably assured by the director.

(6) No person entitled to a prize may assign his or her
right to claim it except;

(a) That payment of a prize may be made to any
court appointed legal representative, including, but not
limited to, guardians, executors, administrators, receiv-
ers, or other court appointed assignees, or

(b) For the purposes of paying federal, state or local
tax.

(7) In the event that there is a dispute or it appears
that a dispute may occur relative to any prize, the direc-
tor may( (—m—}nror—hcr—drscrctmzr) ) refrain from mak-
ing payment of the prize pending a final determination
by the director or by a court of competent jurisdiction
relative to the same.

(8) A ticket that has been legally issued by a licensed
agent is a bearer instrument until signed. The person
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who signs the ticket is considered the bearer of the tick-
et. Payment of any prize may be made to the bearer,
and all liability of the state, its officials, officers, and
employees and of the commission, director and employ-
ees of the commission terminates upon payment.

(9) All prizes shall be paid within a reasonable time
after the claims are verified by the director and a winner
is determined. The date of the first installment payment
of each prize requiring installment payments shall be the
commencement date of the payments and a payment
shall be made on the anniversary date of said payment
thereafter in accordance with the type of prize awarded.

(10) The director may, at any time, delay any pay-
ment in order to review a change of circumstances rela-
tive to the prize awarded, the payee, the claim, or any
other matter that may have come to his or her attention.
All delayed payments shall be brought up to date imme-
diately upon the director's confirmation and continue to
be paid on each original anniversary date thereafter.

(11) If any prize is payable for the life of the claim-
ant, only a natural person may claim such a prize and, if
claiming on behalf of group, corporation or the like, the
life of such natural person claiming the prize shall be the
measuring life.

(12) The director's decisions and judgments in respect
to the determination of a winning ticket or of any other
dispute arising from the payment or awarding of prizes
shall be final and binding upon all participants in the
lottery.

(13) Each licensed agent shall pay all prizes author-
ized to be paid by the licensed agent by these rules dur-
ing its normal business hours at the location designated
on its license.

(14) In the event a dispute between the director and
the claimant occurs as to whether the ticket is a winning
ticket, and if the ticket prize is not paid, the director
may, solely at his or her option, replace the disputed
ticket with an unplayed ticket (or tickets of equivalent
sales price from any game). This shall be the sole and
exclusive remedy of the claimant.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

WSR 83-23-031
EXECUTIVE ORDER
OFFICE OF THE GOVERNOR
[EO 83-17]

Establishing a State Intergovernmental Review Process
for Federal Programs

President Reagan, by Executive Order 12372
(amended by No. 12416) has implemented 31 USC §
6506 (which superseded 42 USC § 4231), governing the
formulation, evaluation, and review of Federal programs
and projects having a significant impact on area and



Washington State Register, Issue 83-23

community development. The Executive Order also im-
plements 42 USC § 3334, respecting the coordination of
Federal aid for local government regarding open space,
hospitals, airports, libraries, water supply and distribu-
tion systems, sewerage facilities, highways, transporta-
tion, law enforcement facilities, water development, and
land conservation.

The President’'s Executive Order is designed to foster
an intergovernmental partnership and to strengthen fed-
eralism by relying on state and local processes for co-
ordination and review of proposed Federal financial
assistance and direct Federal development. Federal
agencies are directed, to the extent permitted by law, to
utilize state processes in order to determine the official
views of state and local elected officials and to make ef-
forts to accommodate those concerns.

In response to the President's Executive Order,
Washington State and local officials have worked to de-
velop a process for the orderly and timely notification,
review, and coordination of those federally funded pro-
grams at the state and local government levels.

NOW, THEREFORE, I, John Spellman, Governor of
the State of Washington, by virtue of the authority vest-
ed in me, do hereby order and direct that:

1. The Washington State Intergovernmental

Review Process is hereby established.

The Planning and Community Affairs
Agency shall have the authority, in consul-
tation with state and local officials, to estab-
lish the official policies, procedures, and
operating rules required to implement the
Intergovernmental Review Process.

The Planning and Community Affairs
Agency shall serve as the clearinghouse and
single point of contact for federally assisted
programs of the state, Federal projects, and
those state—funded programs which may be
included in the Intergovernmental Review
Process.

In order to facilitate early and timely notifi-
cation of project funding applications, the
Planning and Community Affairs Agency
shall maintain and distribute a log of project
applications to state agencies and district
clearinghouses on a regular basis.

The authority to serve as clearinghouse and
single point of contact for applications gen-
erated by a private agency, a non-profit
agency, or a local public agency located
within their specific jurisdictions shall be
delegated to the existing network of district
clearinghouses.

For the purpose of defining district
clearinghouses, the following principles are
currently in effect by virtue of EO 75-05
and shall continue:
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The minimum acceptable boundaries
for a district clearinghouse will be the
geographic boundaries of a county.
The county, together with the cities
and towns within the county (or two
or more counties and the cities and
towns therein) should define the dis-
trict clearinghouse procedures through
which they will cooperate and coordi-
nate their activities. Local govern-
ments are encouraged to select and
support the form of multi—jurisdic-
tional district clearinghouse best suit-
ed to their needs.

Attached hereto is a list of district
clearinghouses designated by this Executive
Order in order to facilitate the dissemination
of information at all levels of government
and to provide for the review procedures of
the Intergovernmental Review Process.

In order to strengthen the process of inter-
governmental coordination, those priority
state—funded programs designated by the
Governor may also be included in the Inter-
governmental Review Process.

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the seal of
the state of Washington to
be affixed at Olympia this
7th day of November, A.D.,
nineteen  hundred and
eighty—three.

John Spellman

Governor of Washington
BY THE GOVERNOR:
Ralph Munro

Secretary of State

District Clearinghouses in Washington and Their
Jurisdiction

COUNTY CLEARINGHOUSE

Adams Adams County Planning
Department

165 North First

Othello, Washington 99344
(509) 488-9441

Charles Boren

A-95 Coordinator

P.O. Box 250

Asotin, Washington 99402
(509) 243-4160

Benton-Franklin Governmental
Conference
P.O. Box 217

Asotin

Benton
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COUNTY

Chelan

Clallam

Clark

Columbia

Cowlitz

Douglas

Ferry

Franklin
Garfield
Grant

Grays Harbor

Washington State Register, Issue 83-23

CLEARINGHOUSE

Richland, Washington 99352
(509) 943-9185

Chelan County Regional
Planning Council

411 Washington Street
Wenatchee, Washington 98801
(509) 663-2101

Clallam County Governmental
Conference

County Courthouse

223 East 4th

Port Angeles, Washington 98362
(206) 452-7831

Regional Planning Council of
Clark County

P.O. Box 5000

Vancouver, Washington 98668
(206) 699-2361

Walla Walla Regional Planning
Commission

310 West Poplar, Room 117

Walla Walla, Washington 99362
(509) 529-8260

(Also clearinghouse for Walla Walla
County)

Cowlitz—Wahkiakum
Governmental Conference
Administration Annex
207 4th Avenue North
Kelso, Washington 98626
(206) 577-3041

Douglas County Regional Planning
Commission

110 Third Street N.E.

East Wetnachee, Washington 98801
(509) 884-1511

TRICO Economic Development
District

117 W. Astor

Colville, Washington 99114
(509) 684-4571

(Also clearinghouse for Pend
Oreille and Stevens Counties)

(Same as Benton County)
(Same as Asotin County)

Big Bend Council and Economic
Development District

406 West Division

Ephrata, Washington 98823
(509) 754-2011, Ext. 389

(Also clearinghouse for

Lincoln County)

Grays Harbor Regional Planning
Commission :
2109 Sumner Avenue, Suite 202
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COUNTY

Island

Jefferson

King

Kitsap
Kittitas

Klickitat

Lewis

Lincoln

Mason

Okanogan

Pacific

Pend Oreille
Pierce

San Juan

CLEARINGHOUSE

Aberdeen, Washington 98520
(206) 532-8812

Island County Planning Department
P.O. Box 698

Coupeville, Washington 98239
(206) 678-5111

Jefferson—Port Townsend Regional
Council

County Courthouse

Port Townsend, Washington 98368
(206) 385-1427

Puget Sound Council of Governments
216 First Avenue, South

Seattle, Washington 98104

(206) 464-7524

(Also clearinghouse for

Kitsap, Pierce,

and Snohomish Counties)

(Same as King County)

Kittitas County Council of
Governments

Kittitas County Courthouse
Room 108

S5th and Main

Ellensburg, Washington 98926
(509) 925-4631

Klickitat Regional Council
Stephen B. Andersen

228 West Main Street Room 150
Goldendale, Washington 98620
(509) 773-5703

Lewis County Planning Department
P.O. Box 418

Chehalis, Washington 98532

(206) 748-9121 Ext. 148

(Same as Grant County)

Mason Regional Planning Council
P.O. Box 186

Shelton, Washington 98584

(206) 426-5593

Okanogan County Regional
Planning Council

P.O. Box 1009

Okanogan, Washington 98840
(509) 422-3301

Pacific County Regional Planning
Council

Courthouse, P.O. Box 66

South Bend, Washington 98586
(206) 875-5591

(Same as Ferry County)
(Same as King County)

San Juan County Planning
Colonel L Sorenson Director
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COUNTY CLEARINGHOUSE

San Juan County Plng Dept

P.O. Box 947

Friday Harbor, Washington 98250
(206) 378-2354

Steve Ladd, Director

Skagit Council of Governments
City Hall

Sedro Woolley, Washington 98284
(206) 855-0919

Skamania Regional Planning Council
P.O. Box 152

Stevenson, Washington 98648

(509) 427-5418

(Same as King County)

Skagit

Skamania

Snohomish

Spokane Spokane Regional

Planning Conference

Spokane City Hall, 4th Floor
West 808 Spokane Falls Boulevard
Spokane, Washington 99201

(509) 456-4340

Stevens (Same as Ferry County)

Thurston Regional Planning
Council

Building 1, Administration

2000 Lakeridge Drive Southwest
Olympia, Washington 98502
(206) 753-8131

(Same as Cowlitz County)

Thurston

Wahkiakum

Walla Walla Walla Walla Regional Planning
Commission

310 West Poplar, Room 117
Walla Walla, Washington 99362
(509) 529-8260

(Also clearinghouse for Columbia

County)

Whatcom County Council of
Governments

1000 North Forest

Bellingham, Washington 98225
(206) 676-6974

Whitman County Regional

Planning Council

Old National Bank Building Room 8§
Colfax, Washington 99111

(509) 397-4303

Yakima County Conference of
Governments

104 N 1st Street Room B-32
Yakima, Washington 98901

(509) 575-4124

Reviser's note: The spelling error in the above material appeared

in the original copy of the executive order and appears herein pursuant
to the requirements of RCW 34.08.040.

Whatcom

Whitman

Yakima
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WSR 83-23-032
PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
[Filed November 9, 1983)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Public Disclosure
Commission intends to adopt, amend, or repeal rules
concerning:

Amd WAC 390-16-031 Forms for statement of contributions
deposit.
Amd WAC 390-16-041 Forms-—Summary of total contributions

and expenditures.
Rep WAC 390-24-300 Forms for report by public treasurers;

that the agency will at 9 a.m., Tuesday, January 24,
1984, in the Second Floor Conference Room, Evergreen
Plaza Building, 711 Capitol Way, Olympia, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 24,
1984.

The authority under which these rules are proposed is
RCW 42.17.370(1).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 24, 1984,

Dated: November 1, 1983
By: Graham E. Johnson
Administrator

STATEMENT OF PURPOSE

Title: WAC 390-16-031 Forms for statement of con-
tributions deposit.

Description of Purpose: To adopt the C-3 form.

Statutory Authority: RCW 42.17.360(1).

Summary of Rule: Provides a form for identifying
names and addresses and amounts of contributions to a
campaign.

Reasons Supporting Proposed Action: Changes in the
law require changes in the form.

Title: WAC 390-16-041 Forms—Summary of total
contributions and expenditures.

Description of Purpose: To adopt the C—4 form with
attachments—Schedules A, B and C.

Statutory Authority: RCW 42.17.360(1).

Summary of Rule: Adopts form which provides sum-
mary of total contributions and expenditures during a
certain period.

Reasons Supporting Proposed Action: Changes in law
require changes in the form, (change in the Schedule A).

Title: WAC 390-24-300 Forms for report by public
treasurers.

Description of Purpose: To adopt the T-1 form.

Statutory Authority: RCW 42.17.360(1).

Summary of Rule: Adopts the T-1 form for filing by
public treasurers.

Reasons Supporting Proposed Action: Repealing rule
because of a change in the law.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Graham E. Johnson,
Administrator.
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Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: PDC staff.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: [No information supplied by agency]

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: N/A.

Washington State Register, Issue 83-23

AMENDATORY SECTION (Amending Order 82-03, filed 5/10/82)

WAC 390-16-031 FORMS FOR STATEMENT OF CONTRI-
BUTIONS DEPOSIT. Pursuant to the statutory authority of RCW
42.17.360(1), the official form for statement. of contributions deposit as
required by RCW 42.17.080(3) and_42.17.090 is hereby adopted for
use in reporting to the public disclosure commission. This form, revised
((6782)) 8/83, shall be designated as "C-3." This form may be ob-
tained at the Commission Office, Room 403, Evergreen Plaza Building,
Olympia, Washington 98504. Any attachments shall be on 8-1/2" x
11" white paper.
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BANK DEPOSITS AND CASH RECEIPTS PP Oate
<
c.% comminies asme (Do not sbbreviats. Use candidste’s full nsme.) C3 2
[
é Recv. Date
_ - e ———t e mn v v l
T - ) County . Zp g
L3
MONETARY CONTRIBUTIONS RECEIVED
1. MONETARY CONTRII TONS DEPOSITED IN ACCOUNT
Date Congributor's Name Address, City, Zip Amount Total contributions by
Received this person dwring
Ploase type or print clesrly in ink. ca o yeat

Anonymous or unidentified

Candidate’s personsi funds

not itemized below
ber of

O

giving
826 or more (itemize)

Check here if sdditionat
pages are attached

2. LOANS, NOTES OR SECURITY AGREEMENTS RECEIVED

Enter total amount here and on attached page show the dste of the agreement, creditor's name and address,
the person or persons lisbie, and the nature of the agreement (e.g., intereat, repayment terms.)

3. MISCELLANEOUS CASH RECEIPTS (INTEREST, REFUNDS, OTHER)

Enter total amount here and on attached page ahow the date of receipt, source of the money, address, and an
eaplanstion of the receipt.

4. TOTAL FUNDS RECEIVED AND DEPOSITED OR CREDITED TO ACCOUNT

Sum of parte 1. 2 and 3 above. Enter this amount in line 1, Schedule A to C4.

This repont d CERTIFICATE: | cortiy thet the informetion hereln ie tree, e-\ul compiete.
on (date) Traseurer's Signature Deate
In (nsme of bank)

POC torm C J (rev 0/02) —206—

SEE INSTRUCTIONS ON REVERSE
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((

PUBLIC DISCLOSURE COMMISSION
403 EVERGREEN PLAZA —F J-42 FoCFORM BANK DEPOSITS
OLYMPIA, WASHINGTON 98804 C—3 AND
PHONE: 206-763-1111 -~ CASH RECEIPTS

INSTRUCTIONS
(1982 smendments are incorporated)
GENERAL INSTRUCNONS
1. All contributions Myst be deposited in the campaign bank account.

2. Anonymous contributigns (or those for which you do not havs ths contributors name and address) ere limited to
the largsr of $300 or 1% of \he total contributions in a calendar year. This reatriction does not apply to funds raised
through retail sales or gamblin activities and reported on PDC torm C-3A.

3. A candidate’'s contributions\or loans to the cempsign are reported on C-3 form. Out of pocket expenditures are
shown on C-4 Schedule B.

4. Contributions leas than $26 neeéy not be itemized if you keep the contributors name and address on a separate,
private list in your campaign records. ANy person who contributes a total of $25 or more during the campaign must be
itemized.

WHO MUST REPORT

Treasurer of each candidate or committee who\used FULL reporting option. Those who use MINI or ABBREVIATED
reporting are not required to fite this report.

WHEN TO DEPOSIT CONTRIBUTIONS
Deposit all contributions and cash receipts within five buljness daya of recsipt.

WHEN TO FILE C-3 REPORT

More than four months before general or specisl election (bedgre July 1 for general elections)-—each time C-4
report is filed.

Less then four months before general or speciat eslection (starti July 1 for general elections)—file C-3 the
same day deposit ia made.

WHERE TO REPORT

Send original to: ficate to:

Public Disclosure Commiagion ions Dept. (or County Auditor)
403 Evergreen Plaza —FJ-42 ) Candidates \County where candidste lives
Otympia, WA 98504 . Committees— Sounty where committee head-

qbarters is locsted

Plaasa see PDC instruction booklet for full reporting or RCW 42.17 and WAC 390-18 for tdxther information and ex-
amples of reporting various contributions. If you need assistance call or write PDC (telephone 208-753-1111).

€3 BACK (rev @/82) 297
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BANK DEPOSITS AND' CASH RECEIPTS P PM Dste
Please type or print clearly In ink. g
Candidate or committes name {Do not abbreviste. Use candidate’s full name.) C 3 [e]
4
Address é Recv. Date
E
City County Zip g
3
1. MONETARY CONTRIBUTIONS DEPOSITED IN ACCOUNT Amount Total contributions b

Date
Received

ANONYMOUS OF UNIBEALIMIOU .........oooeoceotreieie et st netms s aa s e sere s s ee s e ee e eee s e

this person during
campaign or year

Candidate’s personal funds..................

Small contributions not itemized and (optional} number of persons giving (peragns)

Contributions and transfers from other candidates. Attach Schedule T.

Contributor's Name X )
Contributions $25 or more (itemize) Address, City, 2ip

Amount from
attached pagea

D Check here if additional
pages are attached Sub-total _—
2. LOANS, NOTES OR SECURITY AGREEMENTS RECEIVED
Enter total amount here and on attached page show the date of the agreement, creditor's name and address,
the person or peraons liable, and the nature of the agreement (e.g., interest, repayment terms.) —
3. MISCELLANEOUS CASH RECEIPTS (INTEREST, REFUNDS, OTHER) '
Enter total amount here and on attached page show the date of recoipl.l source of the money, address, and an
explanation of the receipt. ————
4. TOTAL FUNDS RECEIVED AND DEPOSITED OR CREDITED TO ACCOUNT
Sum of parts 1, 2 and 3 above. Enter this in line 1, Schedule A to C4.
This repont inci cont a ' CERTIFICATE: | cerity hat Ihe information heren 18 trve. corract and complete.
on (dste) Treasurer's Signature Date
" (name of Bank)
POC 1%m € Stes 8 HY) = Jnb = SEE INSTRUCTIONS ON REVERSE
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PUBLIC DISCLOSURE COMMISSION PDC FORM
© 403 EVERGREEN PLAZA—FJ-42 BANK DEPOSITS ;
OLYMPIA, WASHINGTON 98504 C—3 AND !
PHONE: 206-753-1111 aEv. 0182 CASH RECEIPTS |
INSTRUCTIONS

(1982 amendments are incorporated)

GENERAL INSTRUCTIONS
1. All contributions must be deposited .in the campaign bank account.

2. Anonymous contributions (or those for which you do not have the contributors name and address) are limited to
the larger of $300 or 1% of the total contributions in a calendar year. This restriction does not apply to funds raised
through retail sales or gambling activities and reported on PDC form C-3A.

3. A candidate’s contributions or loans to the campaign are reported on C-3 form. Out ot pocket expenditures are
shown on C-4 Schedule B.

4. Contributions less than $25 need not be itemized if you keep the contributors name and address on a separate,
private list in your campaign records. Any person who contributes a total of $25 or more during the campaign must be
itemized.

WHO MUST REPORT

Treasurer of each candidate or committee who used FULL reporting option. Those who use MINI or ABBREVIATED
reporting are not required to file this report.

WHEN TO DEPOSIT CONTRIBUTIONS

Deposit all contributions and cash receipts within five business days of receipt.

WHEN TO FILE C-3 REPORT

More than four months before general or special election (before July 1 for general elections)—each time C-4
report is filed. ‘

Less than four months before general or special election (starting July 1 for general elections)—file C-3 the
same day deposit is made.

ANY CONTRIBUTION OVER $500 RECEIVED BEFORE AN ELECTION, WHICH HAS NOT BEEN INCLUDED IN THE C-4
REPORT FILED SEVEN DAYS BEFORE AN ELECTION, MUST BE REPORTED BY TELEPHONE OR WRITTEN REPORT
DELIVERED TO PDC OFFICE WITHIN 24 HOURS OR FIRST BUSINESS DAY AFTER RECEIPT.

WHERE TO REPORT

Send original to: Send duplicate to:

Public Disclosure Commission County Elections Dept. (or County Auditor)
403 Evergreen Plaza —FJ-42 Candidates — County where candidate lives
Otlympia, WA 98504 Committees — County where committee head-

quarters is located
Please see PDC instruction booklet for full reporting or RCW 42.17 and WAC 390- 16 for further information and ex-

amples of reporting various contributions. If you need assistance call or write POC (telephone 206-753-1111).

CIBaCK Ges 8-81) 297
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AMENDATORY SECTION (Amending Order 82-03, filed 5/10/82)

WAC 390-16-041 FORMS—SUMMARY OF TOTAL CON-
TRIBUTIONS AND EXPENDITURES. Pursuant to the statutory
authority of RCW 42.17.360(1), the official forms for reports of con-
tributions and expenditures by candidates and political committees as
required by RCW 42.17.080 - 42.17.090 and WAC 390-16-120 are

(53]
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hereby adopted for use in reporting to the public disclosure commis-
sion. The form, revised ((6782)) 8/83, shall be designated as "C-4"
and includes Schedules A, B, and C. These forms may be obtained at
the Commission Office, Room 403, Evergreen Plaza Building,
Olympia, Washington 98504. Any attachments shall be on 8-1/2" x
11" white paper.
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CONTRIBUTION AND EXPENDITURE SUMMARY P PM Date
[+]
c
Candidste or Committes Neme (Do not abbreviate. include candidate’s tuli name). (F)
- PP . F
Address é Recv. Date
€
City County Zip S
€
R From: To: Funds on hand at start Cheching and Savings
Period (last C-4) (end of period) of this repon period: Potty Cosh Other $
Covered
RECEIPTS This Report Total for
1. Previous total cash and in kind contributions (From line 8, last C-4) Perlod Campaign or Year
[} inning a new ign or calendar year, see instruction booklet)
2. Cash received during this reporting period (From line 3, Schedule A)
3. In kind contributions received during this reporting period (From line 1, Schedule B)
4. Total cash and in kind contributions received (Line 2 plus 3)
6. Loan repayments made during this period (From line 5, Schedule A) [
+
8. Corrections (From line 1 or 4 Schedule C) Show + or () )
+
7 Net contributions this period (Combine linea 4, 5. & 6) Show + or (-) ) -
8. Total cash and in kind contri during paign (Total lines 1 & 7) -—
9. Total pledge payments due (From line 4, Schedule B)
EXPENDITURES This Report Total for
Period Campasign or Year
10. Previous cash and in kind expenditures (From line 16, last C-4)
11. Total cash expenditures during this reporting period {From line 4, Schedule A) —
12. In kind expenditures (goods & services) during this reporting period (From line 1, Schedule B) - -
13. Total cash snd in kind expenditures made (Line 11 plus line 12)
+
14. Corrections {(From line 2 or 4. Schedule C) Show + or () )
+
15. Net expenditures this period (Combine lines 13 & 14) Show + or (-) )
18. Total cash and in kind expenditures during ign (Total lines 10 and 15) -
17. Orders piaced but not yet paid (From line 3, Schedule B)  Lo..oooieinaaood
18. Pladges made 10 other candidates or committees but not yet paid (From line 5, Schedule B)
RECAPITULATION
ELECTION RESULTS: Candid please this for 19. Cash balance to date (Subtract line 18 from line 6)
reports filed after primary or geners! elections
PRIMARY GENERAL 20. Totalioans owed
‘r-'_ Won ! won 21. Tota!unpaid orders
L3 Lost L] vLost and outatanding bills
1
¢ ! Unopposed O unopposed 22. Total debts and liabilities (Line 20 plus fine 21) () oo
{'? Did not run ] Did nat run
23. Surplus or deficit (Subtract line 22 from line 18)
CERTIFICATION: | certity that the information herein and on panying aschedules and is trye.
Candidate’s Signature Date (] (N ) Date

|

POC torm Ca (rev 10/82) --207 -

SEE INSTRUCTIONS ON REVERSE
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PUBLIC DISCLOSURE COMMISSION PDC FORM ;
403 EVERGREEN PLAZA—FJ-42 C 4 CONTR'BUT'ON AND
OLYMPIA, WASHINGTON 98504 — -
> EXPENDITURE SUMMARY

PHONE: 206-753-1111 I Rev 6/82

INSTRUCTIONS

(1982 are |

Please consult PDC instruction book or RCW 42.17 and WAC 390- 16 when completing this report. If ythave
questions, write or telephone PDC (phone 206-753-1111).

WHO MUST REPORT:
Each candidate or political committee which receives contributions or makes expenditures in an election campaign.

This report is not required by candidates who use the MINI reporting option.

WHEN TO SEND C-4 REPORTS:

ABBREVIATED FULL
REPORTING REPORTING
Day C-1 registration is filed if contributions have been received
or expenditures made. No Yes
Tenth of each month if contributions received or expenditures
were over $200 made since last C-4 report was filed. No Yes
Tenth of month report is not required if another
C-4 is required to be filed during that month
For each election for which the candidate or committee will make
an expenditure:
21 days prior to each election No Yes
7 days prior to each eiection No Yes
21 days after each election Yes * Yes

* Not required afer primary.

By January 31 (Continuing committees which use Ab-
breviated Reporting). Yes ) No

Final report. When campaign is finished or committee closes
operation. This is often the same as 21 days after the elec-
tion. Yes Yes

SCHEDULES AND ATTACHMENTS (FULL REPORTING ONLY):

The C-4 report is a summary page. Schedules A, B and C as appropriate must be attached to support financial in-
formation on the C-4. Also, copies of C-3 and C-3A reports must be attached if they have not previously been filed
with PDC and the county election office. .

WHERE TO SEND REPORTS: .
Send original to: Send duplicate to:

Public Disclosure Commission County Election Dept. (or County Auditor}
403 Evergreen Plaza—FJ-42 where candidate lives
Olympia, WA 98504 ' Political committees sent to county .where

headquarters is located

OTHER REPORTS REQUIRED:
C-1 (registration statement) is used to register candidates and committee.
C-3 (contribution report) is used to list campaign contributors.
F-1 (financial affairs statement) is filed by candidates (not required from other committees).

C ¢ BACK (rev 6/82) -184-
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CASH RECEIPTS AND EXPENDITURES

(N EcepTs o

SCHEDULE
to C4

Candidate of bqnmu Name (Do not abbreviate. Use candidate’s full name)

1.
Type Report
(C3 or C3A)

Amount Date of Deposit

CASH RECEIPTA, (Contributions) which have been reported on C3 or C3A. List each deposit made since last C4 report was submitted.
Type Report
(C3 or C3A)

Amount Total Deposits

* 2. MISCELLANEOUS CASH RECEIPTS ot reported on C3 or C3A.

Date Recelived Source: Name, Address and Explanation of Receipt Amount
3. TOTAL RECEIPTS Sum of parts 1 and 2 above
Enter also on line 2 of C4
4. CASH EXPENDITURES
Name and address of recipie® or vendor paid. If pay- Purpose of expenditure
ment was made to an advertis agency or thru an | Be as specific as possible. If expenditure was to
agent, list advertiser, newspaper, atation or other ven- | support or opp a didete or ballot o,
Date of dor who supplied goods or serviced, You may attach | list name of person or measure. Show whether
Payment a copy of agency order or bill. supported or opposed Amount

‘itemize ali expenditures of $50 or more. Report
total of expenditures less than $50 which do not
have to be itemized.

Tots! expenYitures each
under $50 nol\listed above

—_——

Total from attached pages

Total Cash Expendi
Enter also on Line 11

6. LOAN REPAYMENTS MADE

Date Name

Address

Totat Loan Payments this Reporting Period

Enter aa an Adj

to Contrib

on Line 5 of C4

POC torm C4A (rev. 8/62) —207—
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CASH RECEIPTS AND EXPENDITURES SCHEDULE
to C4

Canditate or Committee Name (Do not abbreviate. Use candidate’s fuil name)

1. CASH RECEIPTS (Contributions) which have been reported on C3 or C3A. List each deposit made since last C4 report was submitted.

Type Report Type Report
Date of Deposit {C3 or C3A) Amount Date of Deposit (C3 or C3A) Amount Total Deposits

2. MISCELLANEOUS CASH RECEIPTS not reported on C3 or C3A.
Date Received Source: Name, Addreas and Explanation of Receipt Amount

3. TOTAL RECEIPTS Sum of parts t and 2 above
Enter also on line 2 of C4

4. CASH EXPENDITURES

Name and address of recipient or vendor paid. if pay- Purpose of expenditure

ment was made to an advertising agency or thru an | Be as specific as possible. If expenditure was to
agent, list advertiser, newspaper, station or other ven- support or oppose a candidate or ballot measure,
Date of dor who supplied goods or services. You may attach list name of person or measure. Show whether
Payment a copy of agency order or bill. supported or opposed Amount

Transfer of funds. If this report is for a candidate or

Total transfers of funds

candidate’'s committee and funds have been given or
paid to another candidate or candidate’s committee, (Attach Sched. T,
enter amount transferred. Also complete Schedule T. Total expenditures each

under $50 not listed above
*ltemize all expenditures of $50 or more. Report
total of expenditures less than $50 which do not
have to be itemized.

Total from attached pages
Total Cash Expenditures
Enter also on Line 11 of C4

Date Name Address Amount

6. LOAN REPAYMENTS MADE

Total Loan Payments this Reporting Period |
Enter as an Adjustment to Conlributions on Line 5 ot C4 .

PUC tam LAA feay 1t 7Y e
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IN KIND CONTRIBUTIONS and EXPENDITURES, SCHEDULE
PLEDGES and ORDERS PLACED to C4
Candidate or Committee Name (Do not abbreviate. Use candidate’s full name)
1. In kind contributions received and expended (goods, services, discounts, etc.)
Date Contributor’s name and Address, City, Zip Fair market Total contributions by this per-
received nature of contribution value son during campaign or year
TOTAL
Enter also on line 3 and line 12 of C4
2. In kind expenditures made to other candid and tee
Date Recipient Address, City, Zip Fair market
valve
Note: Amounts in this section are not carried|forward to C4 report
3. New orders placed (but not yet paid)
Date Recipient Address, City, Zip Amount Purpose
TOTAL (Include new orders above
and all other orders and unpaid
bills.)
Enter also on lines 17 and 21 of C4
4. Pledges received but not yet paid
Date you were Name of person (including organizations) Address, City, Zip Amount Total contributions by this per-
notified of making pledge son during campaign or year
pledge
TOTAL (Include new pledges above
and all other outstanding pledges.)
Enter also on line 9 of C4
5. Pledges made to other candidates and committees (but not yet paid)
Date Made Recipient Address, City, Zip Amount
Enter total on line 18 of C4

PDC form C4B (rev. 12/81)

—286—
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CORRECTIONS SCHEDULE
to C4
Candidate or Committee Name (Do not abbreviate. Use candidate’s full name.)
1. Corrections to cash or in kind contributions previously reported on C4 Schedule A, C3 or C3A.
Date of Name of Contributor or Description of Correction Amount Corrected Difference
Report Reported Amount {(+ or-)
Total Corrections to Contrib
Enter here and on line 6 of C4. Show + or (-).
2. Corrections to cash or in kind expenditures previously reported
Date of Name of Vendor or Description of Correction Amount Corrected Difference
Report Reported Amount (+ or-)

Total Corrections to Expenditures
Enter here and on line 14 of C4. Show + or (-).

3. Loans forgiven. Loans listed below and previously reportied on C3 reporis have been forgiven in whole or part and should now be considered as cash or in kind

contributions to that extent.

Date of Name of Creditor

Loan !
|
i

Original
Amount

Amount
Repaid

TOTAL

Line 20 of C4 should be reduced by the total amount reported here.

Amount
Forgiven

4. Refunds. The below listed amounts have been received as refunds on expenditures previously reported. The refund has been deposited and reported on C3

report (line 4).

Date of
Refund

Source/Person Making Refund

TOTAL

Enter as (-) on line 6 & line 14 of C4.

Amount of
Refund

PDC torm C4C {rev 12/81) —286—
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REPEALER (Amending Order 77, filed 6/2/76)
WAC 390-24-300 Forms for report by public treasurers

Reviser's note: The error in the above repealer occurred in the
copy filed by the agency and appears herein pursuant to RCW
34.08.040.

WSR 83-23-033
PROPOSED RULES
LIQUOR CONTROIL. BOARD
[Filed November 9, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning liquor purchases by Class H licensees,
amending WAC 314-16-110;

that the agency will at 9:30 a.m., Wednesday, January
4, 1984, in the Office of the Liquor Control Board, 5th
Floor, Capital Plaza Building, 1025 East Union Avenue,
Olympia, WA 98504, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 66.08.030 and 66.98.070.

The specific statute these rules are intended to imple-
ment is RCW 66.08.010, 66.08.030(1) and (2)(1) and
66.08.050(9).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 4, 1984.

Dated: November &, 1983
By: Robert D. Hannah
Chairman

STATEMENT OF PURPOSE

Title: WAC 314-16-110 Liquor purchases by Class H
licensees.

Description of Purpose: The purpose of the amend-
ment to WAC 314-16-110(3) is to clarify the rule's in-
tent of requiring that any spirituous liquor kept in or on
a Class H licensed premises must be purchased from the
board at a discount, unless otherwise provided by the
rule, and to rectify an apparent conflict by providing for
an exception to this requirement where a banquet permit
issued pursuant to RCW 66.20.010(3) and chapter 314—
18 WAC has been obtained.

Statutory Rule-Making Authority: This rule is pro-
mulgated under the general rule-making authority of
the Washington State Liquor Control Board as author-
ized in RCW 66.08.030 and 66.98.070.

Statutes Implemented by this Rule: RCW 66.08.010,
66.08.030(1) and (2)(1) and 66.08.050(9).

Summary of Rule: WAC 314-16-110(3) prohibits
Class H licensees from keeping in or on the licensed
premises any spirituous liquor which was not purchased
from the board at a discount, provided that liquor not
purchased from the board at a discount may be kept in
or on a Class H licensed premises pursuant to a banquet
permit during the date and time for which the banquet
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permit was issued and further provided that antique, un-
usual or unique liquor bottles not purchased from the
board at a discount may be kept on the Class H licensed
premises if properly secured and not for sale.

Reasons Supporting the Proposed Action: To clarify
the existing rule and to rectify an apparent conflict with
chapter 314-18 WAC.

Agency Personnel Involved: In addition to the board,
the following agency personnel have responsibility for
drafting, implementing and enforcing this rule: Bob
Obenland, Chief Enforcement Officer, Capital Plaza
Building, Olympia, Washington 98504, Telephone (206)
753-6270.

Person or Organization Proposing Rule: This rule is
proposed by the Washington State Liquor Control
Board.

Agency Comments: None.

Necessity of Rule: This rule was not made necessary
as a result of federal law or federal or state court action.

Small Business Economic Impact Statement: Since
the proposed amendment only clarifies an existing rule
and rectifies an apparent conflict with another rule, the
cost impact for both small and large businesses is esti-
mated to be zero.

AMENDATORY SECTION (Amending Order 116, Resolution No.
125, filed 12/8/82)

WAC 314-16-110 LIQUOR PURCHASES BY CLASS H LI-
CENSEES. (1) Any employee authorized by the board may sell spiri-
tuous liquor at a discount of fifteen percent from the retail price fixed
by the board, together with all taxes, to any Class H licensee upon
presentation to such employee at the time of purchase of a special per-
mit issued by the board to such licensee or through such other means
of insuring identification of the authorized purchaser as are approved
by the board: PROVIDED, HOWEVER, That prior to license deliv-
ery, a new licensee or transferee may, with board authorization, be
sold Class H discount liquor for the purpose of stocking the premises.
The employee shall at the time of selling any spirituous liquor to a
Class H licensee make a record of the liquor so sold, together with the
name of the Class H licensee making the purchase.

{2) Every Class H licensee, upon purchasing any spirituous liquor
from the board, shall immediately cause such liquor to be delivered to
his licensed premises, and he shall not thereafter remove or permit to
be removed from said premises any bottle or other container contain-
ing such liquor, except pursuant to chapter 314-70 WAC or to return
it to a state liquor store or agency, nor shali he dispose or allow to be
disposed the liquor contained therein in any manner except as author-
ized by his license. The possession of any bottle or other container
purchased from the board at a discount by any person other than the
Class H licensee who purchased the same, or the possession thereof at
any place which is not the licensed premises of the licensee who pur-
chased such liquor, shall be prima facie evidence that the Class H li-
censee unlawfully permitted the removal thereof from his licensed
premises: PROVIDED, That a Class H licensee who permanently dis-
continues business, other than as a result of a legal distraint action,
may remove open bottles of liquor from the premises for personal use
upon payment to the board of an amount to be determined by the
board in lieu of the Class H discount and tax exemption in effect at
that time.

(3) No Class H licensee shall keep in or on the licensed premises
any spirituous liquor ((imany-botticorothercontainerother-thanthe
bottie-orcontainer-in)) which ((it)) was not purchased from the board
at a discount: PROVIDED, That spirituous liquor not purchased at a
discount from the board may be kept in or on the Class H licensed
premises under authority of a banquet permit issued pursuant to RCW
66.20.010(3) and chapter 314-18 WAC, but only during the specific
date and time for which the banquet permit was issued: PROVIDED,
((HOWEVER)) FURTHER, That notwithstanding any other provi-
sion of Title 314 WAC, a Class H licensee may display antique, un-
usual, or unique liquor bottles with or without liquor on the licensed
premises if such bottles are used as part of the decor, and any such
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bottles containing liquor are locked securely in display cases, and are
not for sale.

(4) No person, including anyone acting as the agent for another
other than a Class H licensee shall keep or possess any bottle or other
container containing spirituous liquor which was purchased from the
board at a discount except as provided in subsection (2) of this section.

(5) All spirituous liquor in and on the licensed premises shall be
made available at all times by every Class H licensee for inspection by
the board, and such licensee shall permit any authorized inspector of
the board to make such tests or analyses, by spirit hydrometer or
otherwise, as the inspector deems proper. Such inspectors are author-
ized to seize as evidence any bottles or other containers and the con-
tents thereof which they have determined have been reused, refilled,
tampered with, adulterated, diluted, fortified or substituted.

WSR 83-23-034
ADOPTED RULES
EMPLOYMENT SECURITY DEPARTMENT
[Order 3-83—Filed November 9, 1983]

I, Norward J. Brooks, Commissioner of the Employ-
ment Security Department, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to re-
quirements of corporations electing coverage of corpo-
rate officers, WAC 192-12-025.

This action is taken pursuant to Notice No. WSR 83—
20-065 filed with the code reviser on September 30,
1983. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 50.04.165
and is intended to administratively implement that
statute.

This rule is promulgated under the general rule-
making authority of the Employment Security Depart-
ment as authorized in RCW 50.12.010 and 50.12.040.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 9, 1983..

By Norward J. Brooks
Commissioner

AMENDATORY SECTION (Amending Order 4-81,
filed 11/10/81)

WAC 192-12-025 REQUIREMENTS OF COR-
PORATIONS ((REQUESTING—EXEMPTION))

ELECTING COVERAGE OF CORPORATE OFFI-
CERS. RCW 50.04.165 provides: " ({#t-thediscretionof
the-emptoyer;s))Services performed after September 30,
((198%)) 1983, in the capacity of corporate officers,
((may)) as defined in RCW_23A.08.470, other than
those covered by chapter 50.44 RCW, shall not be con-

sidered services 1n employment. ((Fhis—exemption—shah

; -)) However, a cor-
poration may elect to cover not less than all of its cor-
porate officers under RCW 50.24.160. If an employer
does not elect to cover its corporate officers under RCW
50.24.160, the employer must notify its corporate officers
that they are ineligible for unemployment benefits. If the
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employer fails to notify any corporate officer, then that
person shall not be considered to be a corporate officer
for the purposes of this section.”

In order for the employment security department to
make timely and accurate employer liability determina-
tions and unemployment insurance payments, the com-
missioner prescribes:

(1) The term "corporate officer” is defined the same
as in RCW 23A.08.470, which states "The officers of a
corporation shall consist of a president, one or more vice
presidents as may be prescribed by the bylaws, a secre-
tary, and a treasurer, each of whom shall be elected by
the board of directors at such time and in such manner
as may be prescribed by the bylaws. Such other officers
and assistant officers and agents as may be deemed nec-
essary may be elected or appointed by the board of di-
rectors or chosen in such other manner as may be
prescribed by the bylaws. Any two or more offices may
be held by the same person, except the offices of presi-
dent and secretary, except that when all of the issued
and outstanding stock of the corporation is owned of
record by one shareholder, one person may hold all or
any combination of offices."

(2) ((Any-employercxercising-theexemptionprovided

3))) All services of corporate officers are deemed

((covered-and-subject-tocontributions)) exempt until the
effective date of ((writtemmotification)) approval of

election of coverage ((fromthe—employer)) by the

commissioner.

(W . o :

) (3) A ((W))written ((notice)) request for volun-
tary coverage must be submitted by the employer and be
signed by someone authorized to legally bind the corpo-
ration ((axD-)) . The request must be received by the
department no later than thirty days prior to the ((be=
gimning)) end of the quarter in which the change of cov-
erage is to begin. However, if an employer wishes to
((exempt)) voluntarily cover the services of corporate
officers beginning with the fourth quarter ((198t)) of
1983, written notice must be received by the department
no later than October 31, ((1981)) 1983.

((£6))) (4) All changes in elected coverage of services
of corporate officers ((are)) can be effective from the
begmmng of ((the)) any calendar q r quarter, and will re-
main in effect for not less than two calendar years. Cov-
erage can be terminated only at the end of a calendar
year, provided a written request for termination is sub-
mitted to the agency by the employer, on or before the
15th of January immediately following the end of the
last calendar year of desired coverage.

((P)) (5) Wages or salary paid for services of cor-
porate officers exempt under RCW 50.04.165 will not be
used to determine liability of agricultural ((and—donres=

tic)) employers. However, if a corporation voluntarily

covers its officers the wages or salary paid for services of
those officers shall be used to determine the liability of
agricultural employers.

(6) A corporation exempt from covering the services
of its officers under RCW 50.04.165 should not include
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those officers' names, social security numbers, wages or
hours on any Employment Security quarterly wage and
tax reports submitted for any calendar quarters which
fall during the period of exemption.

WSR 83-23-035
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-183—Filed November 9, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is protection of coho stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 9, 1983.

By Russell W. Cabhill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-36-02500G CLOSED AREAS-
GRAYS HARBOR AND TRIBUTARIES. Effective
12:00 noon November 10, 1983, until further notice it is
unlawful for any fisherman, including treaty Indian fish-
ermen to take, fish for, or possess food fish taken for any
purpose from the waters of the Chehalis River or any
tributary upstream of the Porter Bridge.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:00 noon November 10,
1983:

WAC 220-36-02500F CLOSED AREAS-GRAYS
HARBOR AND TRIBUTARIES. (83-182)
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WSR 83-23-036
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed November 9, 1983)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning medical assistance, amending chapters
388-82, 388-83, 388-85, 388-86, 388-92 and 388-95
WACG;

that the agency will at 10:00 a.m., Wednesday,
December 28, 1983, in the General Administration
Building Auditorium, 11th and Columbia, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 4, 1984,

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.09 RCW. _

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 28, 1983.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Phone (206) 753-7015, by December 14, 1983. The
meeting site is in a location which is barrier free.

Dated: November 7, 1983
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-82-130, 388-83-130, 388-
85-110, 388-85-115, 388-86-040, 388-92-030, 388-
92-045 and 388-95-380.

Purpose of the Rule or Rule Change: To update and
correct WAC sections.

The Reason(s) These Rules are Necessary: To de-
crease chance of errors caused by outdated or incorrect
WAC.

Statutory Authority: RCW 74.08.090.

Summary of the Rule or Rule Change: Adds
Hermiston, OR as a bordering city, lowers age of chil-
dren referred to CCS, places limits on nonbusiness
property and deletes incorrect material.

Person or Persons Responsible for the Drafting, Im-
plementation and Enforcement of the Rule: Jim Sparks,
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Program Manager, Division of Medical Assistance,
Phone: 234-7316, Mailstop: LK-11.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

AMENDATORY SECTION (Amending Order 1685, filed 7/29/81)

WAC 388-82-130 MEDICAL CARE PROVIDED IN BOR-
DERING CITIES. Medical care will be provided to eligible individu-
als in a bordering city on the same basis as in-state care. The only
recognized bordering cities are Moscow, Sandpoint, Priest River, and
Lewiston, Idaho; Portland, The Dalles, Hermiston, Hood River,
Rainier, Milton—Freewater, and Astoria, Oregon.

AMENDATORY SECTION (Amending Order 1801, filed 5/5/82)

WAC 388-83-130 ELIGIBILITY ((PETERMINATION=—
NONINSTITUTIONAL)) —SPECIAL SITUATIONS. (1) ((Etigt
bifity-d cation—f FOC shatit ;

individuat ; o prath+ botbitity—d .

B Not-SStretated

€b})) When an under age eighteen person resides in the same family
unit with parents, the parents' income is considered available whether
or not actually contributed. See WAC 388-82-115(6) for the pregnant
woman.

((fe))) (2) The AFDC earned income exemption of thirty dollars
plus one-third of remainder does not apply to individuals initially ap-
plying solely for medical assistance.

((td4})) (3) Families applying for medical assistance who received
AFDC in any of the four preceding months shall be allowed the thirty
dollars plus one-third disregard. After receiving the thirty dollars plus
one-third income disregard for a maximum of four consecutive months
an individual is not eligible for the disregard again until he/she has
been off assistance for twelve consecutive months.

((£¢))) (4) AFDC children age sixteen or seventeen who are termi-
nated from AFDC cash assistance solely because they have ceased to
attend school and have refused to register for WIN are eligible for
Medicaid while living in the home with a relative of specified degree on
the same basis as a dependent child.

(2 FEtigibitity-for-speciat-categories—shatt-be-determined-as—for-the
appropnatc—cash-amstancrcafcgmy—Sec-chapmﬂ%E—%-WAe))
AMENDATORY SECTION (Amending Order 1725, filed 12/3/81)

WAC 388-85-110 SSI/STATE SUPPLEMENT TERMINA-
TION. (1) When an SSI/state supplemental beneficiary is terminated
by SSA because of failure to meet blindness and disability criteria un-
der Title XVI, medical assistance shall be terminated at the end of the
second month following the month in which eligibility for these condi-
tions ceases.

(a) If a timely request for a hearing under SSA jurisdiction has
been filed by the individual and SSA continues the benefits, medical
assistance would be continued concurrently.

(b) The CSO is not authorized to resubmit a request for a redeter-
mination of blindness or disability for consideration of the categorical-
ly needy or medically needy program.

(c) If the individual presents medical evidence to the CSO, a refer-
ral to SSA is required.

(2) For individuals who are termmated by SSA for SSI/SSP finan-
cial benefits, financial eligibility and disability must be redetermined
within thirty days for consideration for the limited casualty program.

(3) Institutional recipients must be notified in writing of
termination.

AMENDATORY SECTION (Amending Order 1725, filed 12/3/81)

WAC 388-85-115 DENIED SSI APPLICANTS. When SSA de-
nies an applicant solely because of failure to meet blindness and dis-
ability criteria under Title XVI such applicant shall not be eligible

((for-thetimited—~casuaity-program=)) as categorically needy or medi-
cally needy.

(1) The CSO is not authorized to submit a request for determination
for blindness or disability to the office of disability insurance benefits.

(2) If the individual presents medical evidence to the CSO, a refer-
ral to SSA is required.
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AMENDATORY SECTION (Amending Order 1958, filed 5/4/83)

WAC 388-86-040 HEARING AIDS. (1) The department shall
provide to categorically needy recipients:

(a) One new hearing aid covered by a one-year warranty under the
following conditions:

(i) On prescription of an otolaryngologist, or the attending physician
where no otolaryngologist is available in the community, and

(ii) With a minimum of 50 decibel loss in the better ear based on
auditory screening at 500, 1000, 2000 and 4000 Hertz (Hz) with ef-
fective masking as indicated, and

(iii) When covered by a one-year warranty, and/or

(b) A one—time repair of a state purchased or privately owned hear-
ing aid when covered by a ninety—day warranty.

(2) Hearing aid evaluations are authorized on an individual basis by
the CSO. Group screening for hearing aids is not permitted under the
program.

(3) Prior approval is required for the purchase or trial period rental
of hearing aids.

(4) Requests for hearing aids on behalf of nursing home residents
must be reviewed by a department nursing home consultant.

(5) After expiration of warranties, the owner is responsible for re-
pairs and for purchase of batteries, any attachments and replacements.

(6) Individuals under age ((twenty—one)) ecighteen must be referred
to the crippled children's service conservation of hearing program.

(7) Individuals twenty—one years of age and over may sign a waiver
statement declining the medical evaluation for religious or personal
beliefs that preclude consultation with a physician.

(8) Hearing aids are not provided to recipients of continuing general
assistance grants and the limited casualty program.

AMENDATORY SECTION (Amending Orter 1964, filed 6/1/83)

WAC 388-92-030 MONTHLY STANDARD. (1) After com-
puting available income according to WAC 388-92-025 for SSI relat-
ed individuals, the monthly standard shall be the state supplement
standard. (See chapter 388-59 WAC)

(2) The monthly maintenance standard for SSI related couples
(both applying) shall be the state supplement standard for a couple.

(3) «

. ted : e
almlsltal nclc_ T ag;am shalt b; applicd “"I °pt thatﬁlelalh'l :l"“pu""b'm’

- mixed—houschotds(AFBE—2nd-SStretated-members)-deter~

€5))) Applicants and/or recipients eligible for limited casualty pro-
gram—-medically needy will have the monthly standard applied as in
WAC 388-99-020.

((£6))) (4) When one or both of the applicants is SSI related in a
medical facility, a full calendar month standards defined in WAC
((388=95=-320)) 388-95-340 and 388-95-360 must be used.

AMENDATORY SECTION (Amending Order 1958, filed 5/4/83)

WAC 388-92-045 EXCLUDED RESOURCES. Applicants or
recipients may transfer or exchange an exempt resource. Cash received
from the sale of an exempt resource is excluded provided the total
amount of cash is used to replace or reinvest in another exempt re-
source within three months. Any remaining portion in excess of al-
lowed resources shall be considered a nonexempt resource if the
individual's eligibility continues without a break in certification. In de-
termining the resources of an individual and spouse, if any, the follow-
ing items shall be excluded up to the dollar limit, if any, as indicated:

(1) The home or the proceeds from the sale of a home, which is an
excluded resource, will also be excluded to the extent that they are re-
invested in the purchase of another home which is similarly excluded
within three months of the date of receipt of proceeds.

(a) The home of the individual must be the individual's principal
place of residence in order to be an excluded resource.

(i) Temporary absences from home including absences from home
for trips, visits, and hospitalizations do not offset the home exclusion as
long as the individual intends to return home.

(ii) An absence of more than six months may indicate that the home
no longer serves as the principal place of residence. See WAC 388-83-
140(4)(d).

(iii) The home continues to be excluded if the individual intends to
return and there is a likelihood that he/she will return.
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(iv) When an institutionalized individual intends to return home, a
physician's evaluation of his/her ability to return at some future time
to a home setting may be used as the basis of a temporary absence de-
termination. The evidence must be conclusive before a determination
can be made that the individual is unable to return home.

(v) Transfer of a home during a temporary absence may constitute
evidence that the individual no longer intends to return. Adequate
consideration must be received and allocated to the individual's re-
sources. See WAC 388-92-043, transfer of property at less than fair
market value.

(b) If the home is used by a spouse or dependent relative during the
individual's absence, it will continue to be considered the principal
place of residence.

(2) Household goods and personal effects.

(3) An automobile will be totally excluded if it is used for employ-
ment or for the individual's medical treatment; otherwise, the current
retail market value up to $4,500, any excess to be counted against the
resource limit.

(4) Property of a trade or business which is essential to the means of
self—support; however, it shall not include liquid resources as defined in
WAC 388-92-005 even though such liquid resource may be producing
income. This property means items commonly referred to as tangible
business assets such as land and buildings, equipment and supplies, in-
ventory, cash on hand, accounts receivable, etc. The current market
value shall not exceed six thousand dollars with a minimum annual
rate of return of six percent.

(5) Nonbusiness property which is essential to the means of self—
support. This shall include:

(a) Nonliquid (see WAC 388-92-005), nonbusiness property if it is
relied upon by the individual as a significant factor in producing in-
come on which he can live, or is used to produce goods, or provide ser-
vices essential to the individual's support. The current market value
shall not exceed six thousand dollars with a minimum annual rate of
return of six percent.

(b) Property used exclusively to produce items for home consump-
tion provided the items are significant factors for support and mainte-
nance of the individual.

(c) Tools, equipment, uniforms and similar items required by the in-
dividual's employer.

(d) A motor vehicle (in addition to that already excluded) which is
essential because of climate, terrain, or similar factors, or special mod-
ification, and required to provide necessary transportation. The limita-
tion on value of such vehicle is the same as (3) above.

(6) Resources of a blind or disabled individual which are necessary
to fulfill an approved plan for achieving self-support for so long as
such plan remains in effect.

(7) Shares of stock held in a regional or village corporation during
the period of twenty years ending January 1, 1992, in which such stock
is inalienable pursuant to the Alaska Native Claims Settlement Act.

(8) Life insurance owned by an individual and spouse, if any, to the
extent of its cash surrender value, provided that the total face value of
policies held by each individual is $1,500 or less, in which case the
cash surrender value is not evaluated. If the face value of policy(ies) is
over $1,500, cash surrender value must be applied to resource limita-
tions. Term or burial insurance with no cash surrender value is not
considered in determining face value.

(9) Restricted allotted land owned by an enrolled member and
spouse, if any, of an Indian tribe, if such land cannot be sold, trans-
ferred or otherwise disposed of without permission of other individuals,
his tribe or an agency of the federal government.

- (10) Cash received from an insurance company for purposes of re-
pairing or replacing an excluded resource that is lost, damaged, or sto-
len, etc., is excluded as a resource provided the total amount of the
cash is used to repair or replace such excluded resource within nine
months that period may be extended based on circumstances beyond
the control of the applicant to a maximum of nine additional months.
Any such cash not so used within such time periods is considered as an
available resource.

(11) Burial spaces.

(a) The value of burial spaces for the individual, the individual's
spouse or any member of the individual's immediate family.

(b) Burial spaces shall include conventional gravesites, crypts, mau-
soleums, urns, and other repositories which are customarily and tradi-
tionally used for the remains of deceased persons.

(c) For purposes of this subsection immediate family means an indi-
vidual's minor and adult children, including adopted children and step—
children; an individual's brothers, sisters, parents, adoptive parents,
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and the spouses of those individuals. Neither dependency nor living—
in—the—same-household will be a factor in determining whether a per-
son is an immediate family member.

(12) Funds set aside for burial expenses.

(a) Funds specifically set aside for the burial arrangements of an in-
dividual or the individual's spouse not to exceed $1,500 each.

(b) This exclusion applies if the inclusion of any portion of such
amount would cause the resources of the individual (or spouse, if any)
to exceed the limits specified in WAC 388-92-050.

(c) Funds set aside for burial expenses must be kept separate from
other resourccs not set aside for burial. If such funds are mixed with
other resources not intended for burial, the exclusion will not apply to
any portion of the funds and will be treated as nonexcluded resources.

(d) Funds set aside for burial includes revocable burial contract,
burial trust, or other burial arrangement or any other separately iden-
tifiable fund which is clearly designated as set aside for the individual's
(or spouse's, if any) burial expenses.

(e) The $1,500 exclusion must be reduced by the face value of in-
surance policies on the life of an individual owned by the individual or
spouse if the cash surrender value of those policies has been excluded
as provided in subsection (8) of this section and amounts in an irrevo-
cable trust.

(f) Interest earned on excluded burial funds and appreciation on the
value of excluded burial arrangements are excluded from resources if
left to accumulate and become a part of the separately identifiable
burial fund.

(g) Burial funds used for other purposes. Funds or interest earned
on funds and appreciation in the value of burial arrangements which
have been excluded from resources because they are burial funds must
be used solely for that purpose. If any excluded funds, interest or ap-
preciated values set aside for burial expenses are used for a purpose
other than the burial arrangements of the individual or the individual's
spouse for whom the funds were set aside, future medical assistance
benefits of the individual (or the individual and individual's spouse)
will be reduced by an amount equal to the amount of burial funds, in-
terest or appreciated value used for other purpose.

(13) Other resources excluded by federal statute.

AMENDATORY SECTION (Amending Order 1964, filed 6/1/83)

WAC 388-95-380 EXCLUDED RESOURCES. Applicants or
recipients may transfer or exchange an exempt resource. Cash received
from the sale of an exempt resource is excluded provided the total
amount of cash is used to replace or reinvest in another exempt re-
source within three months. Any remaining portion in excess of al-
lowed resources shall be considered a nonexempt resource if the
individual's eligibility continues without a break in certification. In de-
termining the resources of an individual and spouse, if any, the follow-
ing items shall be excluded up to the dollar limit, if any, as indicated:

(1) The home or the proceeds from the sale of a home, which is an
excluded resource, will also be excluded to the extent that they are re—
invested in the purchase of another home which is similarly excluded
within three months of the date of receipt of proceeds.

(a) The home of the individual must be the individual's principal
place of residence in order to be an excluded resource.

(i) Temporary absences from home including absences from home
for trips, visits, and hospitalizations do not offset the home exclusion as
long as the individual intends to return home.

(ii) An absence of more than six months may indicate that the home
no longer serves as the principal place of residence. See WAC 388-95—
360(4)(d).

(iii) The home continues to be excluded if the individual intends to
return and there is a likelihood that he/she will return.

(iv) When an institutionalized individual intends to return home, a
physician's evaluation of his/her ability to return at some future time
to a home setting may be used as the basis of a temporary absence de-
termination. The evidence must be conclusive before a determination
can be made that the individual is unable to return home.

(v) Transfer of a home during a temporary absence may constitute
evidence that the individual no longer intends to return. Adequate
consideration must be reccived and allocated to the individual's re-
sources. See WAC 388-92-043, transfer of property at less than fair
market value.

(b) If the home is used by a spouse or dependent relative during the
individual's absence, it will continue to be considered the principal
place of residence.

(2) Household goods and personal effects.
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(3) An automobile will be totally excluded if it is used for employ-
ment or for the individual's medical treatment; otherwise, the current
retail market value up to $4,500, any excess to be counted against the
resource limit. .

(4) Property of a trade or business which is essential to the means of
self—support; however, it shall not include liquid resources as defined in
WAC 388-92-005 even though such liquid resource may be producing
income. This property means items commonly referred to as tangible
business assets such as land and buildings, equipment and supplies, in-
ventory, cash on hand, accounts receivable, etc. The current market
value shall not exceed six thousand dollars with a minimum annual
rate of return of six percent.

(5) Nonbusiness property which is essential to the means of self-
support. This shall include:

(a) Nonliquid (see WAC 388-92-005), nonbusiness property if it is
relied upon by the individual as a significant factor in producing in-
come on which he can live, or is used to produce goods, or provide ser-
vices essential to the individual's support. The current market value
shall not exceed six thousand dollars with a minimum annual rate of
return of six percent.

(b) Property used exclusively to produce items for home consump-
tion provided the items are significant factors for support and mainte-
nance of the individual.

(c) Tools, equipment, uniforms and similar items required by the in-
dividual's employer.

(d) A motor vehicle (in addition to that already excluded) which is
essential because of climate, terrain, or similar factors, or special mod-
ification, and required to provide necessary transportation. The limita-
tion on value of such vehicle is the same as in subsection (3) of this
section.

(6) Resources of a blind or disabled individual which are necessary
to fulfill an approved plan for achieving self—support for so long as
such plan remains in effect.

(7) Shares of stock held in a regional or village corporation during
the period of twenty years ending January 1, 1992, in which such stock
is inalienable pursuant to the Alaska Native Claims Settlement Act.

(8) Life insurance owned by an individual and spouse, if any, to the
extent of its cash surrender value, provided that the total face value of
policies held by each individual is $1500 or less, in which case the cash
surrender value is not evaluated. If the face value of policy(ies) is over
$1500, cash surrender value must be applied to resource limitations.
Term or burial insurance with no cash surrender value is not consid-
ered in determining face value. ’

(9) Restricted allotted land owned by an enrolled member and
spouse, if any, of an Indian tribe, if such land cannot be sold, trans-
ferred or otherwise disposed of without permission of other individuals,
his tribe or an agency of the federal government.

(10) Cash received from an insurance company for purposes of re-
pairing or replacing an excluded resource that is lost, damaged, or sto-
len, etc., is excluded as a resource provided the total amount of the
cash is used to repair or replace such excluded resource within nine
months that period may be extended based on circumstances beyond
the control of the applicant to a maximum of nine additional months.
Any such cash not so used within such time periods is considered as an
available resource.

(11) Burial spaces.

(a) The value of burial spaces for the individual, the individual's
spouse or any member of the individual's immediate family.

(b) Burial spaces shall include conventional gravesites, crypts, mau-
soleums, urns, and other repositories which are customarily and tradi-
tionally used for the remains of deceased persons.

(c) For purposes of this subsection immediate family means an indi-
vidual's minor and adult children, including adopted children and step—
children; an individual's brothers, sisters, parents, adoptive parents,
and the spouses of those individuals. Neither dependency nor living—
in-the-same-household will be a factor in determining whether a per-
son is an immediate family member.

(12) Funds set aside for burial expenses.

(a) Funds specifically set aside for the burial arrangements of an in-
dividual or the individual's spouse not to exceed $1,500 each.

(b) This exclusion applies if the inclusion of any portion of such
amount would cause the resources of the individual (or spouse, if any)
to exceed the limits specified in WAC 388-95-390.

(c) Funds set aside for burial expenses must be kept separate from
other resources not set aside for burial. If such funds are mixed with
other resources not intended for burial, the exclusion will not apply to
any portion of the funds and will be treated as nonexcluded resources.
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(d) Funds set aside for burial includes revocable burial contract,
burial trust, or other burial arrangement or any other separately iden-
tifiable fund which is clearly designated as set aside for the individual's
(or spouse's, if any) burial expenses.

(e) The $1,500 exclusion must be reduced by the face value of in-
surance policies on the life of an individual owned by the individual or
spouse if the cash surrender value of those policies has been excluded
as provided in subsection (8) of this section and amounts in an irrevo-
cable trust.

(f) Interest earned on excluded burial funds and appreciation on the
value of excluded burial arrangements are excluded from resources if
left to accumulate and become a part of the separately identifiable
burial fund.

(g) Burial funds used for other purposes. Funds or interest earned
on funds and appreciation in the value of burial arrangements which
have been excluded from resources because they are burial funds must
be used solely for that purpose. If any excluded funds, interest or ap-
preciated values set aside for burial expenses are used for a purpose
other than the burial arrangements of the individual or the individual's
spouse for whom the funds were set aside, future medical assistance
benefits of the individual (or the individual and individual's spouse)
will be reduced by an amount equal to the amount of burial funds, in-
terest or appreciated value used for other purposes.

(13) Other resources excluded by federal statute.

WSR 83-23-037
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed November 9, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning risk classification rules and definitions appli-
cable to workers' compensation insurance underwritten
by the Department of Labor and Industries, basic pre-
mium rates for each such classification, and experience—
rating rules and parameters for workers' compensation
insurance underwritten by the Department of Labor and
Industries.

The agency will conduct public hearings for the pur-
pose of receiving comment on the proposed rules at the
following times and places: 1:00 p.m., Thursday,
November 10, 1983, at Plymouth Church, 6th and Uni-
versity, Seattle, WA; 1:00 p.m., Monday, November 14,
1983, at Everett—Pacific Hotel, San Juan Room, Everett,
WA; 1:00 p.m., Tuesday, November 15, 1983, at
Spokane Area Chamber of Commerce, 1020 Riverside,
Spokané, WA; and 1:00 p.m., Wednesday, November
16, 1983, at Ballroom D, Holiday Inn, 9th and Yakima,
Yakima, WA.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 30,
1983.

The authority under which these rules are proposed is
RCW 51.04.020(1).

The specific statute these rules are intended to imple-
ment is RCW 51.16.035.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 16, 1983.

This notice is connected to and continues the matter
in Notice No. WSR 83-20-084 filed with the code revi-
ser's office on October 5, 1983.
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Dated November 9, 1983
By: Paula Rinta Stewart
Deputy

for Sam Kinville

Director

WSR 83-23-038
ADOPTED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 83-17—Filed November 9, 1983]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Transporta-
tion—Authority and state reimbursement, chapter 392—
141 WAC.

This action is taken pursuant to Notice No. WSR 83—
20029 filed with the code reviser on September 26,
1983. Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.41-
.170 and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 9, 1983.

By Frank B. Brouillet
Superintendent of Public Instruction

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 392-141-045 PURCHASE OF J
SCHOOL BUSES—STATE ALLOWANCE FOR
DEPRECIATION.

(2) WAC 392-141-054 TRANSPORTATION \1
EQUIPMENT RESERVE.

(3) WAC 392-141-055 DEPRECIATION
SCHEDULE—SCHOOL BUSES.

(4) WAC 392-141-061 ADDITIONAL DEPRE- .)
CIATION FOR REBUILT DISTRICT-OWNED
BUSES.

WSR 83-23-039
ADOPTED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 83-18—Filed November 9, 1983]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Finance—
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'Maintenance and operation levy limits, chapter 392-139
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WAC.
This action is taken pursuant to Notice No. WSR 83—
20-085 filed with the code reviser on October 5, 1983.

Such rules shall take effect pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

84.52.053(7) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register ‘Act (chapter 34.08
RCW),

APPROVED AND ADOPTED November 9, 1983.

By Frank B. Brouillet
Superintendent of Public Instruction

AMENDATORY SECTION (Amending Order 83-6,
filed 8/17/83)

WAC 392—139—001'} AUTHORITY. ((Rutes—and

rcguia-tmnrhcmnaftcr—sct—furth-arc-cstabhshcd-pursuam
to)) The authority for this chapter is RCW 84.52.053(7)
((otherwiseknowmas-the)) which authorizes the super-
intendent of public instruction to promulgate rules and
regulations regarding the limitation of local school dis-

trict special ((fevy—tmitation:)) levies otherwise known
as the "Special Levy Lid Law."

AMENDATORY SECTION (Amending Order 83-6,
filed 8/17/83)

WAC 392—-139—00; PURPOSE. The purpose of
this chapter is to establish the exclusive means for fixing
the maximum dollar amount of taxes which may be lev-
ied on property and collected on behalf of any school
district in a given tax year for general fund maintenance
and operation purposes pursuant to RCW 84.52.053 and
84.52.0531. These rules shall be effective for calculation
of taxes collected in calendar years ((1982—=and—1983))
1984 through 1989.

AMENDATORY SECTION (Amending Order 81-31,
filed 9/29/81, effective ]2/27/81)

WAC 392-139-010 *ESTABLISHMENT OF THE
MAXIMUM DOLLAR AMOUNT OF SCHOOL
DISTRICT LEVIES—GENERAL. Notwithstanding
such larger dollar amount as may be approved by the
electorate of a school district pursuant to RCW 84.52-
.053, the maximum dollar amount which may be levied
and collected by or for any school district for general
fund maintenance and operation support in ((1982—and
1983)) 1984 through 1989 shall be established annually
in accordance with the following general procedures:

(1) Only figures and data gathered and approved by
the superintendent of public instruction, or his or her
designee, shall be used.

(2) Notice of the levy amount determined for each
school district pursuant to this chapter shall be provided
to each affected school district, county assessor and
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chairman of the board of county commissioners accord-
ing to the schedule established in WAC 392-139-038.

(3) The superintendent of public instruction, or his or
her designee, shall annually provide all districts with the
appropriate calculation procedures for the purposes of
this chapter.

AMENDATORY SECTION (Amending Order 83-6,
filed 8/17/83)

WAC 392—139—0]4 DEFINITIONS. As used in
this chapter, the terms:

(1) ((*Accounts—1666,—1630,1646—=and—3170"—shatt

) "F-195: (The budget for the school fiscal year
((#9——)))" shall mean the annual school district
budget document officially adopted by each school dis-
trict pursuant to chapter 28A.65 RCW for each year's
operations. This document contains estimates of reve-
nues to be received from state sources and excess general
fund levy revenues to be collected during the school

ear.

d ((£5)) (2) "F-203" shall mean the annual document
prescribed by the superintendent of public instruction
which school districts use to estimate state revenues and
which is attached to each school district F-195 (annual
budget) by the educational service district.

((66)) (3) "Report 1191" shall mean the monthly re-
port prepared and distributed by the superintendent of
public instruction which includes the number of basic
education allocation formula derived certificated and
classified staff units, the compensation entitlement
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amounts for such staff, the basic education allocation
provided for each average annual full-time—equivalent
student, the basic education allocation, the amount of
state—funded support and any final adjustments made for
the current school year for each school district. These
data are used to calculate the basic levy limitation
amount pursuant to WAC 392-139-021 and the addi-
tional levy capacity, if any, pursuant to WAC 392-139-
026 for calendar year tax collections.

((6M)) (4) "Report 1191E" shall mean the report
prepared and distributed by the superintendent of public
instruction which includes the number of basic certifi-
cated, formula certificated and formula classified staff
units computed on the basis of the number of students
enrolled in a school district as reported by the district
converted to full-time—equivalent (FTE) students. The
enrollment data are reported for each of the following
grade levels: Kindergarten, grades 1-6, 7-8, and 9-12,
excluding secondary vocational students. Vocational sec-
ondary FTE students are reported separately for private
and public schools. The staff unit calculations provide
for an additional number of certificated units due to a
significant decrease in student enrollment as provided in
the biennial appropriations acts.

((€87)) (5) "Report 1197" shall mean the monthly re-
port prepared and distributed by the superintendent of
public instruction which includes the annual allotment of
state funds to each school district for each of the state—
funded programs which the district operates.

((@HSpnng—ta‘x—cuﬂcctm—;mmtagc“—s{mHmm
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AMENDATORY SECTION (Amending Order 81-31,
filed 9/29/81, effective 1727/81)

WAC 392-139-017 © ADDITIONAL DEFINI-
TIONS. As used in this chapter, the terms:

(1) "P-213" shall mean the form entitled report of
students residing in nonhigh districts enrolled in high
school districts. The P-213 is printed and distributed
annually by the superintendent of public instruction to
school districts educating students residing in other
school districts not maintaining an educational program
for grades seven through twelve. Data from this report
are used to determine, in part, the amount of excess
general fund levy capacity which shall be transferred
from the nonresident high school district to the resident
nonhigh school district pursuant to WAC 392-139-037.

(2) "P-223NR" shall mean the form entitled monthly
report of school district enrollment of nonresident stu-
dents enrolled in an approved interdistrict cooperative.
The P-223NR is printed and distributed annually by the
superintendent of public instruction to school districts
educating students residing in other school districts.
Data from this report are used to determine the author-
ized levy capacity to be shifted from the nonresident
school district to the resident school district pursuant to
WAC 392-139-036.

(3) "Basic education allocation” shall mean the
amount of state funds calculated by the superintendent
of public instruction which is the basis for the superin-
tendent to distribute funds to school districts for the op-
eration of a basic program of education pursuant to
RCW 28A.58.750, et seq., 28A.41.130, 28A.41.140 and
chapter 392-121 WAC. In cases where a school district
operates more than one small high school, the basic ed-
ucation allocation shall be increased by the amount cal-
culated pursuant to the small high school formula set
forth in the Biennial Appropriations Act for each of the
high schools.

(4) "Average annual full-time equivalent (AAFTE)"
shall have the same meaning as this term is given in
WAC 392-121-105.

(5) ((“Enrotiment-dectine®shatt-ave thesame-mean-

€6))) "Current school year" shall mean the school
year which is in session at the time the levy limitation
calculations are made pursuant to this chapter and
county commissioners certify to the county assessors the
amount of taxes to be levied on property pursuant to
RCW 84.52.070.

((€3)) (6) "Prior school year" shall mean the school
year immediately preceding the current school year.

((€8))) (7) "Next tax collection year" shall mean the
calendar year immediately succeeding the current calen-
dar year.

((€9))) (8) "Current tax collection year" shall mean
the current calendar year.

(((HO)—"Mandated—Trestricted—cash"—shalt-mreanr—an
amount—of funds—fromexcess—generatfund—tevy—coltec-

thoms—im—thefait o :al.:"d.al,SCI?;;_EE; l:qu. at t]c cight
F;ll::"t_ of th:‘ s.:ll.':cllldm;" bistrict'sfal Hocti
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Hectioms—whic] istess—wirich—shat-be—treld—
unencumbered—status—for—expenditureforexcess—generat
] Frof ‘ ool

enmiatAppropriationsAct):)) )

AMENDATORY SECTION (Amending Order 81-31,
filed 9/29/81, effective ly27/8l)

WAC 392-139-018 ADDITIONAL DEFINI-
TIONS. As used in this chapter, the terms:

(1) "Account 3020" shall mean the school district
general fund ((budget-ctassification)) revenue account in
which are recorded state monies received by school dis-
tricts for reimbursement for operation of a student
transportation program approved by the superintendent
of public instruction pursuant to RCW 28A.41.160 and
chapter 392-141 WAC.

(2) "Account 3021" shall mean the school district
((generat-fund—budget—ctassification)) transportation ve-
hicle fund revenue account in which are recorded state
monies received by school districts for reimbursement
for cost of depreciation of transportation equipment
pursuant to RCW 28A.41.160 and chapter 392-141
WAC.

(3) "Account 3030" shall mean the school district
general fund ((budget-classification)) revenue account in
which are recorded state monies received by school dis-
tricts for the operation of a program to educate handi-
capped students, such program approved by the
superintendent of public instruction pursuant to chapter
28A.13 RCW, RCW 28A.41.053 and chapter 392-171
WAC.

(4) "Account 3220" shall mean the school district
general fund ((budget—classification)) revenue account in
which are recorded state monies received by school dis-
tricts for the operation of urban, rural, racial, disadvan-
taged (URRD) educational programs pursuant to RCW
28A.41.270 and chapter 392-161 WAC for the 1980-81
school year.

(5) "Account 3243" shall mean the school district
general fund ((budget-—classification)) revenue account in
which are recorded state monies which a school district
receives for the operation of an education program for
gifted students, such program approved by the superin-
tendent of public instruction pursuant to RCW 28A.16-
.020 and WAC 180-68-100 for the 1980-81 school
year.

(6) "Account 3244" shall mean the school district
general fund ((budget—ctassification)) revenue account in
which are recorded state monies received by a school
district for the operation of a remedial assistance pro-
gram pursuant to RCW 28A.41.404 and WAC 392-
161-170, et seq., for the 1980-81 school year.

(7) "Account 3245" shall mean the school district
general fund ((budget-ctassifrcation)) revenue account in
which are recorded state monies received by a school
district for the operation of a transitional bilingual in-
struction program pursuant to RCW 28A.58.810 and
chapter 392-160 WAC for the 1980-81 school year.

(8) "Account 3300" shall mean for the 1981-82 and
1982-83 school years the school district general fund

((budget—lassificattons)) revenue account in which are
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recorded state monies received by a school district for
the operation of special instructional programs (block
grants pursuant to subsections (1), (2) and (3) of section
100, chapter 340, Laws of 1981, the Biennial Appropri-
ations Act).

(9) "Account 3343" shall mean for the 1981-82 and
198283 school years the school district general fund
((budget—ctassifrcation)) revenue account in which are
recorded state monies received by a school district for
the operation of Indochinese refugee educational pro-
grams (block grants pursuant to subsection (5) of section
100, chapter 340, Laws of 1981, the Biennial Appropri-
ations Act).

(10) "Special levy override percentage” shall mean
that percentage calculated by the following:

(a) Divide the district's 1982 maximum special levy
capacity by the sum of the district's 1980-81 basic edu-
cation allocation, and the sum of the allocations made
from the state general fund in the school district general
fund revenue accounts 3020, 3030, 3243, 3244, 3245 and
the school district transportation vehicle fund revenue
account 3021; and

(b) Multiply this percentage minus ten percent by the
following factor for the appropriate tax collection year:

Tax Collection Year Factor
1983 17
984 6/7
1985 5/7
1986 a/7
987 37
1988 2/
1989 i

AMENDATORY SECTION (Amending Order 83-6,
filed 8/17/83) '

WAC 392-139-022 DETERMINATION OF EX-
CESS GENERAL FUND LEVY CAPACITY AT-
TRIBUTABLE TO LESS THAN ONE HUNDRED
PERCENT FUNDING OF THE BASIC EDUCA-
TION ALLOCATION FORMULA. The dollar amount
or capacity of each schoo! district's general fund excess
levy authorized for the ((1983)) 1984 tax collection year
may be increased over the amount determined in WAC
392-139-021 by the difference between the basic educa-
tion allocation at one hundred percent of formula and
the actual basic education allocation minus any reduc-
tions pursuant to section 65, chapter 11, Laws of 1982

2nd ex. sess. ((amd—deferrats—of—receipts—purswant—to
REW28A48:6167))

AMENDATORY SECTION (Amending Order 81-31,
filed 9/29/81, eﬂ’ective\/12/27/81)

WAC 392-139-026 DETERMINATION OF AD-
DITIONAL EXCESS GENERAL FUND LEVY CA-
PACITY ((-FGHS%—'B&-X—GGEI:E.G’HONS)). ((ey;

amountdetermined—mWAEC392=139=021+totheextent
; oftl ; I brsic-edeationmatocati
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-)) General. The dollar amount or
capacity of each school district's general fund excess levy
authorized for collection in calendar years 1984 through
1989 may be increased over the amount determined in
WAC 392-139-021 and 392-139-031 to the extent cal-
culated as follows:

(1) Determine the sum of the amounts of the prior
school year's basic education allocation converted to one
hundred percent of formula and allocations made from
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the state general fund in the prior school year in school
district general fund revenue accounts 3020, 3030, 3300,
and 3343 and the school district transportation vehicle
fund revenue account 3021; and

(2) Multiply the dollar amount obtained in subsection
(1) of this section by the pertinent special levy override

[gerccntage.

AMENDATORY SECTION (Amending Order 81-31,
filed 9/29/81, effective 12/27/81)

WAC 392-139-031 DETERMINATION OF EX-
CESS GENERAL FUND LEVY CAPACITY AT-
TRIBUTABLE TO STATE-FUNDED
CATEGORICAL PROGRAMS. ((H—For—1982—tax

2))) For ((1983)) tax collection((s;)) years 1984
through 1989 the dollar amount of each school district's

general fund excess levy authorized pursuant to this
chapter shall be determined by summing allocations
made from the state general fund to each school district
by the superintendent of public instruction for ((1981=
82)) the prior school year in school district general fund
revenue accounts 3020, ((3621+;)) 3030, 3300 and 3343
and the transportation vehicle fund revenue account
3021 as reported on the August 31, 1982, Report 1197
and multiplying the total obtained by ten percent.

AMENDATORY SECTION (Amending Order 83-6,
filed 8/17/83)

WAC 392-139-036 DETERMINATION OF EX-
CESS GENERAL FUND LEVY CAPACITY TO BE
TRANSFERRED FROM THE NONRESIDENT
SCHOOL DISTRICT TO THE RESIDENT SCHOOL
DISTRICT FOR INTERDISTRICT COOPERATION

PROGRAMS. (((—l—)—Brstrmtsﬁmtcd—to—tcn—pcrccm—cr
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-)) In cases
where a student resides in one school district (resident
school district) but attends school in another school dis-
trict (nonresident school district) ((for—the—1986=8+
school-year)) pursuant to RCW 28A.58.075 or 28A.58-
.245 and chapter 392-135 WAUC, the nonresident school
district's excess general fund levy capacity for the
((1983)) next tax collection year shall be reduced and
the resident school district's general fund excess levy ca-
pacity for the next tax collection year shall be increased
by the same amount which shall be determined as
follows:

((€2))) (1) Determine the nonresident school district's

((1980=81—schoot—yecar—basic—cducatiomr—atocation—per
AAFTEas-of August-31)) general fund excess levy ca-

pacity for the next tax collection year prior to adjust-
ment for nonresident enrollment.

((byMuttipty)) (2) Divide the amount obtained in
((23)) subsection (1) of this ((subsection)) section by
((tenrpercent)) the nonresident school district's total ac-
tual AAFTE enrollment in the prior school year.

((€2))) (3) For each actual AAFTE student enrolled
in the prior school year in a nonresident school district,
deduct the amount obtained in ((tb})) subsection (2) of
this ((subsection)) section from the nonresident school
district's excess general fund levy capacity for the
((1983)) next tax collection year and add that same
amount to the resident school district's excess general
fund levy capacity for the ((1983)) next tax collection
year.

AMENDATORY SECTION (Amending Order 81-31,
filed 9/29/81, effective 12/27/81)

WAC 392-139-037° DETERMINATION OF EX-
CESS GENERAL FUND LEVY CAPACITY TO BE
TRANSFERRED FROM THE HIGH SCHOOL DIS-
TRICT TO THE NONHIGH SCHOOL DISTRICT.
In cases where a student resides in a nonhigh school dis-
trict and attends school in a high school district pursuant
to chapter 28A.44 RCW, the high school district's ex-
cess general fund levy capacity for the next tax collec-
tion year shall be reduced and the nonhigh school
district's excess general fund levy shall be increased by
the same amount which shall be determined as follows:

m ((Forlencrto-bc-coﬂectcd—m—ca-}end-a-rycarwﬂi-
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tdy)) Determine the actual billing for nonhigh atten-
dance in the prior school year by:

(a) Dividing the high school district's excess general
fund levy as certified to be collected in the current tax
collection year by:

(b) The total actual resident AAFTE enrollment for
the prior school year; and

(c) Multiply by the nonhigh actual AAFTE enroll-
ment as reported on Form P-213 for the prior school

year.
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(2) Determine the estimated billing for nonhigh at-
tendance in the prior school year by:

(2) Dividing the excess general fund levy for the high
school district as certified to be collected in the current
tax collection year by:

(b) The total estimated resident AAFTE enrollment
for the prior school year; and

(c) Multiply by the estimated nonhigh AAFTE en-
rollment shown on Form P-213 for the prior school year.

(3) Determine the transfer of total capacity attributa-
ble to nonhigh enrollment in the current school year by:

(a) Dividing the excess general fund levy for the high
school district prior to any adjustment for nonhigh en-
rollment authorized by the superintendent of public in-
struction for collection in the next tax collection year by:

(b) The total estimated AAFTE enrollment as shown
on Form F-203 for the current school year; and

(c) Multiply by the estimated nonhigh AAFTE en-
rollment shown on Form-213 for the current school
year.

(4) Determine the total adjustment for nonhigh en-
rollment by adding the amounts calculated in subsec-
tions (1) and (3) of this section and subtract the amount
calculated in subsection (2) of this section.

(5) The amount of levy capacity to be transferred
from a high school district to a nonhigh district shall be
reduced the same amount as any voluntary reduction in
the billing by the high school district in accordance with

(« ; ; ; )]
chapter 28A.44 RCW and RCW 84.52.0531.

AMENDATORY SECTION (Amending Order 81-31,
filed 9/29/81, effective 12/27/81)

WAC 392-139-038VNOTIFICATION OF MAXI-
MUM LEVY COLLECTION AMOUNTS. ((Hh—No-
et £ . ; Hect; for—1 983
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strict .
schoot—district, ~county—assessor amd —chatrman—of the
bc.a]'.d OﬁfF:w"? ::1;11;;1551;11:15‘ ff sncll'x Teduced :E.Ip‘atllt.j

3)) Notification of maximum levy collection
amounts for ((1983)) calendar years 1984 through 1989
tax collections. Pursuant to this chapter, the division of
financial services, superintendent of public instruction,
shall prior to the first Wednesday following the first

Monday in October ((imcases—where—county—treasurers’
teted ehvbasi withi

which—are—tate;)) compute and notify school districts of
the maximum excess general fund property tax levy ca-
pacity of each school district for taxes to be collected
during the ((1983)) calendar years 1984 through 1989.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed: /

(1) WAC 392-139-019” DETERMINATION OF
TOTAL GENERAL FUNDING CAPACITY FOR
1983 TAX COLLECTIOll\}S./N

(2) WAC 392-139-022/ DETERMINATION OF

ADDITIONAL EXCESS GENERAL FUND LEVY
CAPACITY FOR 1983 COLLECTIONS.

WSR 83-23-040
NOTICE OF PUBLIC MEETINGS
WHATCOM COMMUNITY COLLEGE
[Memorandum—November 9, 1983]

The board of trustees of Whatcom Community Col-
lege, District Number Twenty—One, will hold a special
meeting (executive session) for the purpose of board dis-
cussion of personnel matters at the following time and
place: November 10, 1983, 12:00 noon, Johnson's Fine
Food, 5659 Barrett Avenue, Ferndale, WA.

WSR 83-23-041
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-184—Filed November 11, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 4B, 5, 6,
6A, 6C, 7, and 7A provide protection for weak Canadian
origin coho and chum stocks. Openings in Areas 7B, 7C,
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8A, 12, and 12B provide opportunity to harvest non—
Indian chum allocations. All other areas are closed to
prevent overharvest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 11, 1983.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-47-821 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 22047 WAC,
effective immediately until further notice, it is unlawful
to take, fish for, or possess salmon for commercial pur-
poses in the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas except in accordance
with the following restrictions:

*Areas 7B and that portion of Area 7C
westerly of a line from the fishing boundary
marker on Samish Island to the flashing
light near Whiskey Rock - Closed except
gill nets using 6-inch minimum mesh may
fish from 4:00 PM to 8:00 AM nightly
November 14 through the morning of
November 17, and purse seines may fish
from 5:00 AM to 8:00 PM daily November
14, 15, and 16. That portion of Area 7C east
of a line from the fishing boundary marker
on Samish Island to the flashing light near
Whiskey Rock remains closed.

*Area 8A — Closed except gill nets using 6—
inch minimum mesh may fish from 4:.00 PM
to 8:00 AM nightly November 14 through
the morning of November 17, and purse
seines using the 5-inch strip may fish from
5:00 AM to 8:00 PM daily November 14,
15, and 16.

*Area 12 and that portion of Area 12B
northerly and easterly of a line from Hood
Point to Quatsap Point to Pulali Point —
Closed except gill nets using 6" minimum
mesh may fish from 4:00 PM to 8:00 AM
nightly November 14 through the morning
of November 16, and purse seines using the
5" strip may fish from 5:00 AM to 8:00 PM
daily November 14 and 15. That portion of
Area 12B southerly and westerly of a line
from Hood Point to Quatsap Point to Pulali
Point remains closed.

Partial area exclusions applicable to the
Area 7B and 8A opening are described in
WAC 220-47-307.
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Areas 4B, 5, 6, 6A, 6B, 6C, 6D, 7, 7A, 7D,
8, 9, 9A, 10, 10A, 10B, 10C, 10D, 10E, 11,
11A, 12A, 12C, 12D, 13, 13A, 13B, and all
freshwater areas — Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed.

WAC 220-47-820 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (83-179)

WSR 83-23-042
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-185—Filed November 11, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 6, 6A, 7,
and 7A provide protection for Fraser River chum. Re-
strictions in Areas 10C, 10D, and the Cedar River are
the least restrictive regulations that provide opportunity
to harvest coho and protect Lake Washington sockeye.
Restrictions in the Skagit River protect local spawning
salmon. Restrictions in Area 12C provide protection for
chum stocks returning to Hoodsport Hatchery. Restric-
tions in Areas 12A and 12D provide secondary protec-
tion for natural chum stocks. Restrictions in Areas 6B,
9,10, 11, 11A, 13A, Puyallup River and Minter Creek
prevent further overharvest of Puyallup River and Mint-
er Creek chum stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 11, 1983.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-28-334 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS. Effective immedi-
ately it is unlawful for treaty Indian fishermen to take,
fish for, or possess salmon for commercial purposes in
the following Puget Sound Salmon Management and
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Catch Reporting Areas except in accordance with the

following restriction:
Areas 6, 6A, 7 and 7A — Effective until fur-
ther notice, closed to all commercial fishing.
*Area 6B — Effective November 13, closed
to all net gear.
*Areas 9, 10, 11, 11A, and 13A ~ Effective
November 13, closed to all commercial
fishing.
Area 10C and Cedar River — Effective
through December 31, closed to all com-
mercial fishing.
Area 10D in that portion within 250 yards
of the eastern and northern shores of Lake
Sammamish between the Sammamish River
and Issaquah Creek — Effective through
December 31, closed to all commercial
fishing.
Area 12A — Closed to all commercial
fishing.
Area 12C — Effective through December 31,
closed within 1,000 feet of the western shore
between Hoodsport Marina Dock and the
Glen Ayre Trailer Park.
Area 12D - Closed to all commercial
fishing.
*Puyallup River and Minter Creek — Effec-
tive November 13, closed to all commercial
fishing.
Skagit River including all tributaries — Ef-
fective until further notice, closed to all
commercial fishing upstream from the Baker
River confluence.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28-333 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (83-178)

WSR 83-23-043
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-186—Filed November 11, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of chinook
and coho salmon are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.
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This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 11, 1983.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-28-073HOC QUILLAYUTE RIVER.
Effective immediately until further notice it is unlawful
for any fisherman, including treaty Indian fishermen, to
take, fish for, or possess salmon taken for commercial
purposes from the waters of the Quillayute River, except
that treaty Indian fishermen of the Quillayute Tribe may
take. fish for, and possess salmon taken from the waters
of the Quillayute River immediately until 12:00 noon,
November 14, 1983.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28-073HOB QUILLAYUTE RIVER
(83-168)

WSR 83-23-044
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-187—Filed November 12, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of chinook
and coho salmon are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED November 12, 1983.
By Edward P. Manary

for William R. Wilkerson

Director

NEW SECTION

WAC 220-28-073HOD QUILLAYUTE RIVER It
is unlawful for any fisherman, including treaty Indian
fishermen, to take, fish for or possess salmon taken for
commercial purposes from the waters of the Quillayute
River, except that treaty Indian fishermen of the
Quillayute Tribe may take, fish for and possess salmon
taken from the waters of the Quillayute River from 7
a.m. to 10 p.m., November 13, 1983. Net gear is re-
stricted to 8—inch minimum mesh.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28-073HOC QUILLAYUTE RIVER
(83-186)

WSR 83-23-045
NOTICE OF PUBLIC MEETINGS
URBAN ARTERIAL BOARD
[Memorandum—November 14, 1983]

Special meeting of the Urban Arterial Board, Trans-
portation Building, Olympia, Washington 98504, begin-
ning at 3:00 p.m., Thursday, December 1, 1983, and
continuing at 8:00 a.m., Friday, December 2, 1983.

WSR 83-23-046
NOTICE OF PUBLIC MEETINGS
ADVISORY COUNCIL
ON VOCATIONAL EDUCATION
[Memorandum—November 14, 1983]

The next regular meeting of the Washington State
Advisory Council on Vocational Education will be held
Friday, December 16, 1983, in the Auditorium of the
Henry M. Jackson International Airport. The meeting is
scheduled to begin at 10:00 a.m.

This meeting site is barrier free. Interpreters for peo-
ple with hearing impairments and taped information for
people with visual impairments can be provided upon re-
quest, if the Advisory Council on Vocational Education
is notified by December 2, 1983.

For further information, please contact Dennis D.
Coplen, Sr., Executive Director, Washington State Ad-
visory Council on Vocational Education, 120 East Un-
ion, Room 207, M/S EK-21, Olympia, WA 98504,
telephone number (206) 753-3715.
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WSR 83-23-047
NOTICE OF PUBLIC MEETINGS

LOWER COLUMBIA COLLEGE
[Memorandum—November 8, 1983]

Following is a list of meeting dates, as approved by
the Lower Columbia College board of trustees, on Octo-
ber 19. All meetings are scheduled to be held at 7:00
p.m., on the second Wednesday of each month.

January 11, 1984
February 8, 1984
March 14, 1984
April 11, 1984
May 9, 1984

June 13, 1984

July 11, 1984
August 8, 1984
September 12, 1984
October 10, 1984
November 14, 1984
December 12, 1984

WSR 83-23-048
NOTICE OF PUBLIC MEETINGS
HOSPITAL COMMISSION

[Memorandum—November 10, 1983]

The state Hospital Commission will meet in Seattle at

the Doubletree Inn at Southcenter on Thursday,

December 1, 1983, at 9:30 a.m. The hospitals scheduled
for informal hearing have previously filed with the com-
mission their annual budget and rate requests and their
requests for amendments to their previously approved
budget and rates. Staff findings and recommendations
will be prepared and transmitted to the scheduled hospi-
tals and to members of the Hospital Commission in ac-
cordance with WAC 261-20-135. Such information is
on file in the commission's office and is available for
inspection.

TENTATIVE AGENDA
December 1, 1983

CHAIRMAN'S REPORT

STAFF REPORT
BUDGET REQUESTS

Island Hospital, Anacortes

Forks Community Hospital, Forks
Olympic Memorial Hospital, Port Angeles
Mark Reed Hospital, McCleary

Cascade Valley Hospital, Arlington
Stevens Memorial Hospital, Edmonds
Providence Hospital, Everett

General Hospital of Everett

St. Peter Hospital, Olympia

Monticello Medical Center, Longview
Valley General Hospital, Monroe
Bellingham Hospital Medical
Bellingham

ST IR me a0 o

Center,
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m. Ocean Beach Hospital, Ilwaco
n.  Willapa Harbor Hospital, South Bend
0. Group Health Cooperative Hospital, Seattle
p-  Group Health Eastside Hospital, Redmond
4, CERTIFICATE OF NEED
a. Providence Hospital, Everett — Linear
Accelerator
5. OTHER BUSINESS

Meetings of the state Hospital Commission are also
scheduled for Thursday and Friday, December 8 and 9,
1983, at the Ramada Inn at Spokane International Air-
port and Monday and Tuesday, December 19 and 20,
1983, at the Doubletree Inn at Southcenter.

WSR 83-23-049
NOTICE OF PUBLIC MEETINGS
HOSPITAL COMMISSION
[Memorandum—November 10, 1983]

The state Hospital Commission will meet in Seattle at
the Doubletree Inn at Southcenter on Tuesday,
December 20, 1983, at 9:00 a.m. The hospitals sched-
uled for informal hearing have previously filed with the
commission their annual budget and rate requests and
their requests for amendments to their previously ap-
proved budget and rates. Staff findings and recommen-
dations will be prepared and transmitted to the
scheduled hospitals and to members of the Hospital
Commission in accordance with WAC 261-20-135.
Such information is on file in the commission's office and
is available for inspection.

TENTATIVE AGENDA
December 20, 1983

CHAIRMAN'S REPORT

2. STAFF REPORT
BUDGET REQUESTS
a. Virginia Mason Hospital, Seattle
b. Providence Medical Center, Seattle
C. Swedish Hospital Medical Center, Seattle
d.  Saint Cabrini Hospital of Seattle
€. Northwest Hospital, Seattle
f. Seattle West Medical Center, Seattle
g. Waldo General Hospital, Seattle
h.  Highline Community Hospital, Seattle
i. Pacific Medical Center, Seattle
J- Evergreen General Hospital, Kirkland
k. Whidbey General Hospital, Coupeville
1. Snoqualmie Valley Hospital, Snoqualmie
m. Jefferson General Hospital, Port Townsend
n. Mid-Columbia Mental Health Center,
Richland
0. Fairfax Hospital, Kirkland
p- Cascade General Hospital, Leavenworth
4. AMENDMENT REQUEST

a. Snoqualmie Valley Hospital, Snoqualmie
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5. OTHER BUSINESS

WSR 83-23-050
NOTICE OF PUBLIC MEETINGS

HOSPITAL COMMISSION
[Memorandum—November 10, 1983]

The state Hospital Commission will meet in Seattle at
the Doubletree Inn at Southcenter on Monday,
December 19, 1983, at 9:30 a.m. The hospitals sched-
uled for informal hearing have previously filed with the
commission their annual budget and rate requests and
their requests for amendments to their previously ap-
proved budget and rates. Staff findings and recommen-
dations will be prepared and transmitted to the
scheduled hospitals and to members of the Hospital
Commission in accordance with WAC 261-20-135.
Such information is on file in the commission's office and
is available for inspection.

TENTATIVE AGENDA
December 19, 1983

CHAIRMAN'S REPORT

STAFF REPORT
BUDGET REQUESTS

St. Elizabeth Medical Center, Yakima
Puget Sound Hospital, Tacoma
Lakewood General Hospital, Tacoma
Mary Bridge Children's Health Center,
Tacoma

The Doctors Hospital of Tacoma
Tacoma General Hospital, Tacoma

Eye and Ear Hospital of Wenatchee
United General Hospital, Sedro Woolley
Skagit Valley Hospital, Mt. Vernon
Centralia General Hospital, Centralia
Riverton General Hospital, Seattle
Auburn General Hospital, Auburn
Mason General Hospital, Shelton
Klickitat Valley Hospital, Goldendale
Skyline Hospital, White Salmon

Morton General Hospital, Morton
Valley General Hospital, Renton

as o

LTVOoB g AT IR SO

CERTIFICATION OF NEED

Auburn General Hospital, Auburn — CT
Scanner

Island Hospital, Anacortes — Construction
& Remodeling

a.

b.

5.

A meeting of the state Hospital Commission is also
scheduled for Tuesday, December 20, 1983, at the
Doubletree Inn at Southcenter.

OTHER BUSINESS
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WSR 83-23-051
NOTICE OF PUBLIC MEETINGS

HOSPITAL COMMISSION
[Memorandum—November 10, 1983)

The state Hospital Commission will meet in Spokane at
the Ramada Inn at Spokane International Airport on
Friday, December 9, 1983, at 9:00 a.m. The hospitals
scheduled for informal hearing have previously filed with
the commission their annual budget and rate requests
and their requests for amendments to their previously
approved budget and rates. Staff findings and recom-
mendations will be prepared and transmitted to the
scheduled hospitals and to members of the Hospital
Commission in accordance with WAC 261-20-135.
Such information is on file in the commission's office and
is available for inspection.

TENTATIVE AGENDA
December 9, 1983

1. CHAIRMAN'S REPORT

STAFF REPORT
BUDGET REQUESTS

Sacred Heart Medical Center, Spokane
Deaconess Medical Center, Spokane

St. Luke's Memorial Hospital, Spokane
Spokane Valley General Hospital, Spokane
Holy Family Hospital, Spokane

Deer Park Health Center and Hospital,
Deer Park

Othello Community Hospital, Othello
Ritzville Memorial Hospital, Ritzville
Kadlec Hospital, Richland

Prosser Memorial Hospital, Prosser
Mid-Valley Hospital, Omak
Okanogan—-Douglas  County
Brewster

Kennewick General Hospital, Kennewick
Kittitas Valley Community Hospital,
Ellensburg

North Valley Hospital, Tonasket

Mount Linton Hospital, Metaline Falls
Paulsen Medical and Dental Building Hos-
pital, Spokane

moeaoc o

=TT

Hospital,

=

°oP

4, AMENDMENT REQUEST
a. North Valley Hospital, Tonasket
5.  CERTIFICATE OF NEED
a. Kittitas Valley Community Hospital,
Ellensburg — Construction and Remodeling
6. OTHER BUSINESS

Meetings of the state Hospital Commission are also
scheduled for Monday and Tuesday, December 19 and
20, 1983, at the Doubletree Inn at Southcenter.



Washington State Register, Issue 83-23

WSR 83-23-052
NOTICE OF PUBLIC MEETINGS
HOSPITAL COMMISSION

[Memorandum—November 10, 1983]

The state Hospital Commission will meet in Spokane at
the Ramada Inn at Spokane International Airport on

Thursday, December 8, 1983, at 9:30 a.m. The hospitals.

scheduled for informal hearing have previously filed with
the commission their annual budget and rate requests
and their requests for amendments to their previously
approved budget and rates. Staff findings and recom-
mendations will be prepared and transmitted to the
scheduled hospitals and to members of the Hospital
Commission in accordance with WAC 261-20-135.
Such information is on file in the commission's office and
is available for inspection.

TENTATIVE AGENDA
December 8§, 1983

1. CHAIRMAN'S REPORT

STAFF REPORT
BUDGET REQUESTS

Columbia Basin Hospital, Ephrata

Coulee Community Hospital, Grand Coulee
Mount Carmel Hospital, Colville

Lincoln Hospital, Davenport

Memorial Hospital, Pullman

Whitman Community Hospital, Colfax
Newport Community Hospital, Newport
Samaritan Hospital, Moses Lake
Garfield County Memorial
Pomeroy

Lake Chelan Community Hospital, Chelan
Memorial Hospital, Odessa

Central Washington Hospital, Wenatchee
Quincy Valley Hospital, Quincy

McKay Memorial Hospital, Soap Lake

St. Mary Community Hospital, Walla
Walla

Walla Walla General Hospital, Walla Walla
St. Joseph's Hospital, Chewelah

Dayton General Hospital, Dayton

N A

Hospital,

esg—rT

TR

CERTIFICATE OF NEED

Central Washington Hospital, Wenatchee —
Cardiac Catheterization

a.

5.

Meetings of the state Hospital Commission are also
scheduled for Friday, December 9, 1983, at the Ramada
Inn at Spokane International Airport and Monday and
Tuesday, December 19 and 20, 1983, at the Doubletree
Inn at Southcenter.

OTHER BUSINESS
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WSR 83-23-053
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 83—-32—Filed November 14, 1983]

I, Sam Kinville, director of the Department of Labor
and Industries, do promulgate and adopt at Room 334,
General Administration Building, Olympia, Washington,
the annexed rules relating to WAC 296-401-030 Issuing
of permits; 296-401-060 Specialty certificates; 296—
401-160 Enforcement; 296-401-165 Electrical license
and administrator certificate designation; 296—401-175
Electrical contractor license, journeyman, specialty, and
trainee certificate examination and copy fees; repeal of
296-46-115 Definitions; 296-46—-492 Electrical license
and administrator certificate designation; 296-46-493
electrical contractor license and administrator certificate
fees; 296-46-506 Responsibilities of electrical contrac-
tors administrator certificate holders—Revocation of
certificate—Appeals; 296—46-530 Hearings; 296—401-
130 Annual renewal of electrical journeyman, specialty,
and trainee certificates; 296-401-140 supervision of
trainees in the electrical trade; 296—401-010 Examina-
tion and fees; and 296—401-070 Eligibility for specialty
examination. The amendments to WAC 296—401-030
and 296-401-160 are for clarification. The amendment
to WAC 296-401-060 adds the new specialty of nonres-
idential maintenance as required by the 1983 amend-
ments to chapter 19.28 RCW, the electrical law. New
WAC 296-401-165 is the same as repealed WAC 296-
46-292. New WAC 296-401-175 is a combination of
repealed WAC 296—46-493 and 296-401-010. The two
rules are moved from chapter 296-46 to 296-401 WAC
to ensure that all license and certificate rules are in one
chapter. The fees set for examinations and electricians'
certificates are increased in new WAC 296-401-175.
The other repealed rules are unnecessary and are thus
deleted.

This action is taken pursuant to Notice No. WSR 83—
18056 filed with the code reviser on September 6, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 19.28.120
and 19.28.510 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 14, 1983.

By Sam Kinville
Director

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 296-46-115 DEFINITIONS.
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(2) WAC 296-46-492 ELECTRICAL LICENSE
AND ADMINISTRATOR CERTIFICATE
DESIGNATION.

(3) WAC 296-46—493 ELECTRICAL CON-
TRACTOR LICENSE A ADMINISTRATOR
CERTIFICATE FEES. (7/)

(4) WAC 296-46-506" RESPONSIBILITIES OF
ELECTRICAL CONTRACTORS ADMINISTRA-
TOR CERTIFICATE HOLDERS—REVOCATION
OF CERTIFICATES—&\}%II)EALS.

(5) WAC 296-46-536/ HEARINGS.

AMENDATORY SECTION (Amending Order 74-12,
filed 4/15/74)

WAC 296-401-030V ISSUING OF PERMITS.
(({D)) The department will issue to an applicant one
out—of-state temporary permit ((fsee—sectiom8)—witbe

issued-prior—to)) before the examination of the applicant
for a period of ninety days or less

(€

Fhis)) The applicant shall surrender the permit ((shatt
besurrendered)) to the person conducting the examina-
tion ((at—the—time)) when the applicant appears for
((satd)) the examination. If the applicant with a tem-
porary permit does not appear for his examination
((trpon—wnttcn—ccmﬁcd—notrﬁcatron—hc-mﬂ—forfcrt—thc
:::t:unatx‘;l]gl m:um.stlanccls_dccm:d.snﬂi]:t:ut b,’. the Fdl
failure-to—appearfor-the—ecxamination)), the permit will

expire on the expiration date specified on the permit.

AMENDATORY SECTION (Amending Order 80-1,
filed 1/16/80)

WAC 296-401-060 J SPECIALTY CERTIFI-
CATES. The department shall issue specialty
electrician’s certificates of competency in the following
areas of electrical work:

(1) Residential. The holder of a residential certificate
is limited to wiring one and two—family dwellings, or
multi—family dwellings that do not exceed three floors
above grade. All wiring shall be in nonmetallic sheathed
cable, except service and feeder wiring.

(2) Domestic appliances. The holder is limited to the
electrical connection of domestic appliances and their
wiring, such as hot water heaters, ranges, dishwashers,
clothes dryers, oil and gas furnaces, and similar appli-
ances. The holder may also install the circuits to domes-
tic appliances but may not install service or feeder wires.

(3) Pump and irrigation. The holder is limited to the
electrical connection of domestic and irrigation water
pumps, circular irrigating systems, and related pumps
and pump houses. The holder may also install the cir-
cuits, feeders, controls, and services necessary to supply
electricity to the pumps.

(4) Limited energy system. The holder is limited to
installing signaling circuits, power limited circuits, and
related equipment. Such equipment includes fire protec-
tion signaling systems, intrusion alarms, nonutility—
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owned communication systems, and similar low energy
circuits and equipment.

(5) Signs. The holder is limited to placing and con-
necting signs and outline lighting and their electrical
supply, controls, and associated circuit extensions.

(6) Nonresidential maintenance. The holder is limited
to maintaining, repairing and replacing electrical equip-
ment and conductors on industrial or commercial prem-

ises. This specialty certificate does not include
maintenance activities in hotel, motel or dwelling units.

AMENDATORY SECTION (Amending Order 81-5,
filed 2/27/81, effective 4/1/81)

WAC 296-401-160 YENFORCEMENT. (1) The
department shall ensure that employers and employees
subject to chapter 19.28 RCW comply with that chapter
and chapter 296401 WAC by inspecting electrical job
sites. The inspections shall be made by the department's
compliance officers, or electrical inspectors.

(2) The compliance officer or electrical inspector shall
determine whether:

(a) Each person doing electrical work on the job site
has a proper journeyman, specialty, or trainee certificate;

(b) The ratio of the certified journeyman electricians
to the certified trainees on the job site is correct; and

(c) Each certified trainee is directly supervised by an
individual with a journeyman or specialty certificate of
competency.

(3) If the compliance officer or electrical inspector
determines that an employer or employee has violated
chapters 19.28 RCW or 296-401 WAC, the department
shall issue a ((moticeofviotation)) cease and desist order
that describes the reason the employer or employee has
violated chapters 19.28 RCW or 296401 WAC ((and

t57)) (4) The employer or employee to whom a cease
and desist order is directed may request a hearing pur-
suant to WAC 296-401-170; however, the request shall
not stay the effect of the order. If the employer or em-
ployee disobeys the cease and desist order, the depart-
ment shall apply to the superior court for a court order
enforcing the cease and desist order. If the employer or
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employee disobeys the court order, the department shall
request the attorney general to apply to the superior
court for an order holding the employer or employee in
contempt of court.

NEW SECTION

WAC 296—401—1%ELECTRICAL LICENSE
AND ADMINISTRATOR CERTIFICATE DESIG-
NATION. See RCW 19.28.120. (1) General electrical
license and/or administrator's certificate encompasses all
phases of electrical installations for heat, light and
power.

(2) Specialty (limited) electrical licenses and/or ad-
ministrator's certificates are as follows:

(a) Residential: Limited to the wiring of one and two
family dwellings, or multi—-family dwellings not exceed-
ing three floors above grade. All wiring to be in nonme-
tallic sheathed cable, except service and/or feeders.

(b) Domestic appliances: Limited to the electrical
connection of household appliances and the wiring
thereto; such as hot water heaters, ranges, dishwashers,
clothes dryers, oil and gas furnaces and similar appli-
ances. This specialty license includes circuits to the ap-
pliances; however, it does not include the installation of
service and/or feeders.

(c) Pump and irrigation: Limited to the electrical
connection of domestic and irrigation water pumps, cir-
cular irrigating systems and related pumps and pump
houses. This specialty license includes circuits, feeders,
controls and services to supply said pumps.

(d) Limited energy system: Limited to the installation
of signaling and power limited circuits and related
equipment. Such license includes the installation of fire
protection signaling systems, intrusion alarms, nonutility
owned communication systems and such similar low en-
ergy circuits and equipment. .

(e) Signs: Limited to the placement and connection of
signs and outline lighting, the electrical supply, related
controls and associated circuit extensions thereto.

(f) Nonresidential maintenance: Limited to mainte-
nance, repair and replacement of electrical equipment
and conductors on industrial or commercial premises.
This specialty certificate or license does not include
maintenance activities in hotel, motel, or dwelling units.

NEW SECTION

WAC 296—401—17J ELECTRICAL CONTRAC-
TOR LICENSE, JOURNEYMAN, SPECIALTY
AND TRAINEE CERTIFICATE, EXAMINATION
AND COPY FEES. &

(1) General electrical contractor %
Q\(l 4 $200
i

license (annual) —
(2) Specialty electrical contractor

license (annual) — $150

(3) Administrator certificate examination — § 50
(4) Administrator certificate renewal (annual) -  § 20
(5) Late renewal of administrator certificate — $ 40
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(6) Journeyman or specialty certificate

(annual) — $ 25
(7) Late renewal of journeyman or specialty

electrician certificate — $ 50
(8) Journeyman or specialty examination — $ 50
(9) Trainee certificate (annual) - $ 20
(10) Certified copy of bond — $ 2

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 296-401-010 EXAMINATION AND
FEES. =
(2) WAC 296-401-070 ELIGIBILITY FOR SPE-
CIALTY EXAMINATION.

(3) WAC 296-401-13"ANNUAL RENEWAL
OF ELECTRICAL JOURNEYMAN, SPECIALTY,
AND TRAINEE CERTIFI(ﬁS.

(4) WAC 296-401-140¥UPERVISION OF
TRAINEES IN THE ELECTRICAL TRADES.

WSR 83-23-054
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed November 15, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning:

Amd WAC 35606010 Definitions (career seasonal employ-
ees; career seasonal employment; ex-
change times; ((scasonat
employment)).

Amd *WAC 356-15-030 Overtime provisions and
compensation.

Amd WAC 356-15-030 Overtime provisions and
compensation.

Amd *WAC 356-18-070 Sick leave—Reporting—Payment.

Amd WAC 356-30-015 Appointments—Prohibition of multi-
ple appointments to position—
Exceptions.

Amd WAC 356-30-130 Career  seasonal ((positions))
employment.

Amd WAC 356-30-140 Intermittent employment—Rules—
Regulations.

Amd **WAC 356-42-082 Filing unfair labor practice charge.

Amd **WAC 356-42-084 Answer to complaint—Unfair labor

practice;

that the agency will at 10:00 a.m., Thursday,
December 8, 1983, in the Board Hearings Room, De-
partment of Personnel, 600 South Franklin, Olympia,
WA 98504, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150 and **HB 136 (chapter 58,
Laws of 1983).
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 6, 1983.

This notice is connected to and continues the matter
in Notice Nos. WSR *83-19-031 and 83-20-060 filed
with the code reviser's office on *September 14, 1983
and September 30, 1983.

Dated: November 14, 1983
By: Leonard Nord
Secretary

WSR 83-23-055
ADOPTED RULES
GAMBLING COMMISSION
[Order 138—Filed November 15, 1983]

Be it resolved by the Gambling Commission, acting at
Tacoma, Washington, that it does adopt the annexed
rules relating to the amending of WAC 230-08-090,
230-20-070 and 230-40-050.

This action is taken pursuant to Notice No. WSR 83—
19-023 filed with the code reviser on September 13,
1983. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW
9.46.070(8) and (17) and is intended to administratively
implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED November 10, 1983.

By Keith Kisor
Director

AMENDATORY SECTION (Amending Order 120,
filed 5/11/82)

WAC 230-08-090 DAILY RECORDS—CARD
GAMES. In addition to any other requirements set forth
in these rules, persons licensed to operate card rooms
shall be required to prepare a detailed record covering
each occasion. This record shall be maintained continu-
ously during hours of operation and updated immediate-
ly following the collection of fees during all time periods.
The commission shall provide to the licensee a consecu-
tively prenumbered standard format record sheet in
three parts. This form shall contain the following:

(1) The date of the occasion;

(2) The time that the half hour fee was charged;

(3) The amount of half hour fee charged per table;

(4) The number of players at each table at ((thetime
of coltection)) half hour intervals to include all nonpay-
ing house players;

(5) The names and time of play for each nonpaying
house player (which may only include licensed card
room employees and the licensee);
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(6) The amount of fees collected at each table each
half hour;

(7) The cumulative gross amount received from fees
collected on each occasion and in total;

(8) A reconciliation of chips and cash on a daily basis;
and

(9) A printed name, signature, and hours worked of
the person who was responsible for the collection of fees.

All detailed record sheets issued to a licensee shall be
numerically accounted for, and the original of each three
part record shall be maintained on the premises for a
period of not less than three years from the date of the
occasion which it records. An "Occasion" for card rooms
shall be defined as 20 hours beginning at 6:00 a.m. one
day and running continuously through 2:00 a.m. the fol-

lowing day.

AMENDATORY SECTION (Amending Order 99,
filed 2/25/80)

WAC 230-20-0 REGULATION OF MANAG-
ERS, OPERATORS, AND OTHER EMPLOYEES.
(1) Amusement games and raffles. No person other than
a bona fide member of a qualified bona fide charitable or
qualified bona fide nonprofit organization, shall take any
part in the management or operation of, including (with
respect to amusement games) the furnishing of equip-
ment for, or work as an employee upon, amusement
games or raffles conducted by that organization under a
license from the commission: PROVIDED, HOWEV-
ER, That, except as to persons operating without a li-
cense under RCW 9.46.030(2) and (3), employees of the
organization on a regular or part time basis employed
primarily for purposes other than the conduct of such
activities, shall be considered members of the organiza-
tion for the purposes of this subsection.

(2) Bingo. (a) No person other than a bona fide
member or an employee of a charitable or nonprofit or-
ganization licensee shall take any part in the manage-
ment or operation of bingo conducted under a license
issued to that organization by the commission, and no
licensee shall allow any person not one of its members or
employees to do so. No person other than a bona fide
member of a charitable or nonprofit organization oper-
ating without a license under RCW 9.46.030(3) shall
take any part in the management or operation of bingo
conducted by that organization and no such organization
shall allow any person not one of its members to do so.

(b) No person who takes any part in the management
or operation of a bingo game conducted by one licensee
shall take any part in the management or operation of
any bingo game conducted by any other organization, or
any other branch of the same organization: PROVID-
ED, That

(i) A person participating in the conduct of bingo
games by one Class A, B, or C licensee may also partic-
ipate in the conduct of bingo games by other Class A, B,
or C licensees on a voluntary basis only when such per-
son receives no remuneration for services to other licen-
sees and when the requirements of subsection (3) below
are satisfied; or
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(ii) A person participating in the operation of bingo
games conducted by one licensee under any class of li-
cense may also participate in the operation of bingo
games conducted by other licensees under any class of
bingo license, but only when that person has no mana-
gerial or supervisory responsibilities in connection with
the operation of bingo activities by any licensee and
when the requirements of subsection (3) below are satis-
fied. An assistant bingo game manager as defined by
WAC 230-02-418 shall not be deemed a person having
managerial or supervisory responsibilities for the purpose
of this section and may participate as an hourly employ-
ee in the bingo operations of other bingo licensees.

(3) Any licensee which desires to have any person who
participates in any manner in the conduct of bingo
games for another licensee participate in the conduct of
its bingo games shall notify the commission, and local
police officials, in writing, of the name and address of
that person, the name and address of any licensees for
whom that person is working, and the capacity in which
that person is working for each licensee prior to the time
that person participates in the conduct of the licensee's
bingo games. In addition, the licensee shall notify any
other licensees for which the person works that the indi-
vidual is now also working for it.

(4) No licensee shall allow any person to take any
part in the management, supervision or operation of a
bingo game except in conformance with this rule.

(5) Certain premises excepted. The limitations set
forth above in (1) and (2) shall not apply to qualified
agricultural fairs conducting amusement games or bingo.

AMENDATORY SECTION (Amending Order 120,
filed 5/11/82)

WAC 230-40-050" FEES FOR CARD PLAYING.
No fee shall be charged a person, directly or indirectly,
to play in a card game in excess of those fees set forth
below:

(1) For all card games, except as provided in (2) be-
low, the fee shall not exceed $1.00 per half hour, or por-
tion thereof, per player.

The fee charged shall be collected by the licensee in
cash((f;})), or in wagering chips, directly from the
player upon each half hour only. No player shall be re-
quired to pay for or purchase any other goods or services
as a condition of playing cards beyond the $1.00 per half
hour per player except under section (3) below. The fee
schedule applicable to the type of games and number of
tables in the card room shall be conspicuously posted on
the premises where it can be clearly seen by the players
in the card games.

(2) The fee for entry into a tournament for prizes
shall not exceed $25.00, including all separate fees
which might be paid by a player for various phases or
events of the tournament. The licensee shall maintain a
record of all such fees collected, by date of collection, for
each such tournament held.

(3) A person requesting a new deck of cards beyond
those regularly furnished by the operator as required by
WAC 230-40-070(2) may be charged a fee not to ex-
ceed the actual cost to the licensee of the deck. Further,
Class D licensees may charge a fee not to exceed actual
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cost to the licensee per deck for each deck of playing
cards furnished to a table as required by these rules, or
as requested by any player at the table. The fee shall be
collected in cash directly from the players, or the player
requesting the deck, at the time the deck is introduced
into the game.

(4) This rule shall not prevent a bona fide nonprofit or
charitable organization which has been established and
operated for purposes other than card playing from
charging its usual membership fee to belong to the
organization.

(5) The licensee shall collect the same fee from all
players at a table except licensed card room employees
or the licensed owner. If he elects to allow free play,
then all players at a table must be allowed to play for
free.

The amount collected each half hour shall be recorded
by the licensee immediately following the collection of
the fees on a standard card room format prescribed and
supplied by the commission to the licensee. All records
required by this rule shall be maintained for a period of
three years from the end of the licensee's fiscal year for
which the record is kept.

WSR 83-23-056
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order PL 447—Filed November 15, 1983]

I, John Gonsalez, director of the Washington State
Department of Licensing, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to li-
cense renewal dates, new section WAC 308-50-350.

This action is taken pursuant to Notice No. WSR 83—
20091 filed with the code reviser on October 5, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to section 7, chap-
ter 39, Laws of 1983 and is intended to administratively
implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 8, 1983.

By John Gonsalez
Director

NEW SECTION

WAC 308-50-356,/ RENEWAL OF LICENSE. (1)
The annual license renewal date for Hearing Aid Fitters
and Dispensers is hereby changed to coincide with the
licensee's birthdate. Individuals making application for
examination and initial license, provided they meet all
such requirements, will be issued a license to expire on
their next birth anniversary date.

(2) Current Licensees as of December 31, 1983, Li-
censed Hearing Aid Fitters and Dispensers desiring to
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renew their licenses will be required to pay a fee of
eighty dollars (380), plus one—-twelfth of that amount for
each month or fraction thereof, in order to extend their
license to expire on their birth anniversary date next fol-
lowing December 31, 1983.

(c) After the initial conversion to a staggered system,
licensees may renew their licenses at the annual fee rate,
for one year from birth anniversary date to the next
birth anniversary date.

WSR 83-23-057
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-188—Filed November 15, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 4B, 5, 6,
6A, 6C, 7, and 7A provide protection for weak Canadian
and Puget Sound origin coho and chum stocks. The
openings in Areas 7B, 7C, 8A, 12 and 12B provide op-
portunity to harvest non-Indian chum allocations. All
other areas are closed to prevent overharvest.

These rules are therefore adopted as emerger.cy rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 15, 1983.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-47-822 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective immediately until further notice, it is unlawful
to take, fish for, or possess salmon for commercial pur-
poses in the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas except in accordance
with the following restrictions:

*Area 7B and that portion of Area 7C
westerly of a line from the fishing boundary
marker on Samish Island to the flashing
light near Whiskey Rock — Closed except
gill nets using 6-inch minimum mesh may
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fish from 4:00 PM to 8:00 AM nightly
November 15 through the morning of
November 18, and purse seines may fish
from 5:00 AM to 8:00 PM daily November
15, 16, and 17. That portion of Area 7C east
of a line from the fishing boundary marker
on Samish Island to the flashing light near
Whiskey Rock remains closed.
*Area 8A — Closed except gill nets using 6—
inch minimum mesh may fish from 4:00 PM
to 8:00 AM nightly November 15 through
the morning of November 18, and purse
seines using the 5—inch strip may fish from
5:00 AM to 8:00 PM daily November 15,
16, and 17.
*Area 12 and that portion of Area 12B
northerly and easterly of a line from Hood
Point to Quatsap Point to Pulali Point —
Closed except gill nets using 6" minimum
mesh may fish from 4:00 PM November 15
to 8:00 AM November 16, and purse seines
using the 5" strip may fish from 5:00 AM to
8:00 PM November 15. That portion of
Area 12B southerly and westerly of a line
from Hood Point to Quatsap Point to Pulali
Point remains closed.
Partial area exclusions applicable to the
Area 7B and 8A opening are described in
WAC 220-47-307.
Areas 4B, 5, 6, 6A, 6B, 6C, 6D, 7, 7A, 7D,
8,9, 9A, 10, 10A, 10B, 10C, 10D, I0E, 11,
11A, 12A, 12C, 12D, 13, 13A, 13B, and all
freshwater areas — Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed.

WAC 220-47-821 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (83-184)

WSR 83-23-058
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2049—Filed November 16, 1983]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to:
Amd ch. 388-28 WAC AFDC and GAU—Eligibility—Need.

Amd ch. 388-33 WAC AFDC and GAU—Grant or vendor
payment,

This action is taken pursuant to Notice No. WSR 83—
20-054 filed with the code reviser on September 30,
1983. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).
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This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 16, 1983.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1940,
filed 1/28/83, effective 3/1/83)

WAC 388-28-483° RETROSPECTIVE BUDGET-
ING, PROSPECTIVE BUDGETING, AND PRO-
SPECTIVE ELIGIBILITY. (1) The CSO shall

determine eligibility ((using—prospective—cligibility—and
thc—amount—of—thc-paymcnt—usmg-rctrospcctrvc—or-pm-
spectivebudgeting)) based on the best estimate of in-

come and circumstances which will exist in the month
for which the assistance payment is made.
) ((Pmspccﬁvc—dmh-hty—n-rcans-ff—a—changc-of—tr
shatt-be—authorized—themonth—fotHowing—themonth—the
i ))
For the first two months of initial eligibility, all income
shall be budgeted prospectively. (See subsection (3) of
this section for exceptions.) The CSO shall compute the
amount of the assistance payment based on the expected
income and circumstances which will exist in the month
for which the assistance payment is made.

3) ((Prospcctm—budgctmg—mcans—dmmg—thc—ﬁrst—two

)
Retrospective budgeting shall be used for the first two
months of initial eligibility when:

(a) There has been less than one month's break in as-
sistance (i.e., the applicant received assistance in the
preceding month, or would have received assistance ex-
cept for the prohibition on payments less than ten
dollars).

(b) Assistance had been suspended due to an extra
pay day for the month prior to the month of application,
assistance had been terminated at the end of the month
of suspension, and the applicant's circumstances for the
initial authorization month have not changed signifi-
cantly from those prior to termination. ((Fhisruteisef=
fccﬂw—March—l—l-%-}))

(c) A case is reopened as terminated in error.

(4) ((Retrospective—budgeting—means;—afterthe—first
twomonths—of-initial-ctigibitity; the-€SO-shatt-compute
the—amount—of-thepayment—forany month—based—upon
mcou]xc and ;.":m]mta"::s] Flmhl .C:;'s"d m th; scco’ud.
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fective—March—+—1983)) After the first two months of
initial _eligibility, all income shall be budgeted
retrospectively.

{a) The CSO shall compute the amount of assistance
based on the income and circumstances which existed in
the second _month preceding the month for which the
payment is made.

(b) Income received before the date of application ap-
proval shall not be considered for retrospective
budgeting.

(c) Nonrecurrent income which is_budgeted prospec-
tively during the first two months of eligibility shall not
be budgeted again when retrospective budgeting begins.

(d) Definitions:

((62))) (i) The calendar month for which payment is
made shall be called the payment month.

((e5))) (ii) The second calendar month preceding the
payment month shall be called the budget/report month.

((fc))) (iii) The calendar month between the
budget/report month and the payment month shall be
called the process month.

((tdyNonrecurrent—imcome—which—is—budgeted—pro=

spectivety-during-the-first-twomonths-of ctigibitity-shall
be—bud l . l re—budeeti
begins:))
(5) See WAC 388-33-140 for effective date of in-
crease ((whcn—addmg—rpcrsonﬁo-fhc-gram-

curred)) or decrease of the grant. See WAC 388-33-
135 for effective dates of ineligibility.

AMENDATORY SECTION (Amending Order 1940,
filed 1/28/83, effective 3/1/83)

WAC 388-28-53Y NET CASH INCOME—DE-
TERMINATION—DEDUCTIONS FROM GROSS
INCOME—INCOME OF CHILD. (1) A child may
receive income which is paid in his or her behalf to the
((parent(s))) parent or parents or other needy caretaker
relative. Such income includes allotments, retirement,
survivors and disability insurance, or veterans' benefits,
court—ordered support payments, trust fund payments,
or other income ((which—s)) legally designated for the
benefit of an individual child.

(a) The family shall have the option to:

(i) Include the child as a member of the assistance
unit with all income considered as available to the as-
sistance unit, or

(ii) Exclude the child from the assistance unit. In this
instance none of the child's income is available to the
assistance unit.

(b) If a child's income includes a portion for his or her
caretaker relative, that portion shall be available to meet
the need of the assistance unit.
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(c) The child's requirements shall be the difference
between the payment level of the assistance unit includ-
ing the child and the payment level of the assistance unit
excluding the child.

(d) If a child out of school is included in the assist-
ance unit, his or her earnings shall be treated as speci-
fied in subsection (3)(f) of this section. Determination of
the child's net income is made with the caretaker rela-
tive and with the child when indicated.

(2) If the child is not included in the assistance unit,
his or her eligibility for medical assistance shall be de-
termined individually.

(3) In determining the amount of a child's earned in-
come available to meet the current need of the assistance
unit of which he or she is a member, the following rules
apply:

(a) All earned income of a child in an assistance unit
shall be disregarded in determining payment amount
when he or she is a full-time student or a part-time
student who is not a full-time employee. See subsection
(4) of this section for treatment of Job Training Part-
nership Act (JTPA) moneys.

(b) A student is one who attends a school, college or
university, or a course of vocational or technical training
designed to fit him or her for gainful employment, and
includes a participant in the job corps program under
the Economic Opportunity Act. A full-time student
must have a school schedule equal to a full-time curric-
ulum. A part-time student must have a school schedule
equal to at least one—half of a full-time curriculum. A
student ((who-was)) enrolled during the school term just
completed and ((who—ptans)) planning to return to
school when school reopens shall retain his or her status
as a student during the summer vacation.

(c) A child earning income by working in a sheltered
workshop or other training facility for handicapped chil-
dren shall be considered, for purposes of income exemp-
tion, as being at least a part-time student who is
working less than full time.

(d) To be employed full time, a child must be working
thirty—five hours a week or the number of hours consid-
ered full time by the industry for which he or she works,
whichever is less.

(e) Summer employment of students shall not be con-
sidered as full-time employment due to the temporary
nature of such employment, even though the hours
worked may exceed thirty—five hours a week.

(f) In determining the amount of a nonstudent child's
earned income available to meet the current needs of the
assistance unit, net income shall be computed according
to WAC 388-28-570.

(4) ((Earnmgs—reeeived-by-any persomrunderTitte HE
Part-€—-Youth Emptoyment BemonstratiomProgram-of
3 . . i -

minmgneed—and—the—amount—of the—pubhc—asststance
payment—under—anyfederatty—assisted—programs)) All
wages or other income (training allowances, payments
for supportive services, etc.) received under the Job
Training Partnership Act (JTPA) by a dependent child
who is a full-time student, or a part-time student who is
not a full-time employee, shall be disregarded both for
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the one hundred fifty percent of need test, and in com-
puting the family's assistance payment. See WAC 388-
28-570(3) and (4)(d) for treatment of JTPA moneys
received by a dependent nonstudent child.

AMENDATORY SECTION (Amending Order 1876,
filed 9/15/82)

WAC 388-28—5"0/ NET CASH INCOME—EX-
EMPT EARNED INCOME. (1) For rules on exempt-
ing earned income of a full- or part-time student, see
WAC 388-28-535. For rules exempting income from
training, see WAC 388-28-515. For rules on other in-
come, see WAC 388-28-580.

(2) As used in this section, "earned income” shall
mean income in cash or kind earned as wages, salary,
commissions, or profit from activities in which the indi-
vidual is engaged as a self-employed person or as an
employee. Earned income may be derived from self-
employment (such as business enterprise or farming), or
derived from wages or salary received as an employee.
((#)) Earned income also includes earnings over a peri-
od of time for which settlement is made at one time, for
example, sale of farm crops, livestock, or poultry. In-
come from rentals is earned income, provided the indi-
vidual has managerial responsibility for the rental
property.

(3) For an AFDC recipient, earned income includes
((incentive—payments—under—MDTA;)) earnings under
Title I of the Elementary and Secondary Education Act,
all earnings received under the Economic Opportunity

Act, wages ((paidt—under—Fitte—tof the-Comprehensive
Enq)ioymcm—and—’mengﬂkct—(eE-T-A-)—wagcs—‘from
)

from WIN on-the—job training, and wages paid under
the Job Training Partnership Act (JTPA) to adults and
nonstudent dependent children. See WAC 388-28-
535(1) for treatment of a child excluded from the grant,
and WAC 388-28-535(4) for a dependent full-time
student receiving JTPA wages.

(a) For public service employment under the Emer-
gency Assistance Act ((and-€ETA)), the (($39)) thirty-
dollar plus one-third earned income exemption is
applicable.

(b) For public service employment under WIN, the
(($39)) thirty—dollar plus one-third earned income ex-
emption does not apply. If net income after work ex-
penses are deducted does not meet need according to
department standards, a supplemental grant may be
paid.

(4) The ((above)) definition of "earned income”
excludes:

(a) Returns from capital investment with respect to
which the individual is not himself or herself actively
engaged, as in a business. For example, under most cir-
cumstances, dividends and interest are excluded from
"earned income.” See WAC 388-28-580.

(b) Benefits accruing as compensation or reward for
service, or as compensation for lack of employment, for
example, pensions and benefits from labor organizations,
veterans' benefits, unemployment compensation, RSDI,
etc. See WAC 388-28-580.
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(c) Income from WIN ((or—€ET#A)) incentive pay-
ments, and training-related expenses derived from WIN
institutional or work experience training ((amd—from

(d) Income received under the Job Training Partner-
ship Act for training allowances, payments for support

WSR 83-23-058

Total gross monthly earned income for the purpose of
this rule means the combined gross earned income of
nonstudent dependent children and adults who are in-
cluded in the AFDC assistance unit.

(b) The exemptions and deductions in ((subdivision))
subsection (6)(a)(ii) through (v) of this section will not

services, etc. Such income shall be treated according to
WAC 388-28-535(4) for dependent children who are
full-time students. For adults and nonstudent dependent
children, disregard all moneys directly related to ex-
penses incurred from participating in the program. Ex-

be applied for any month if the individual within a peri-
od of ((36)) thirty days preceding the month in which
the income was received:

(i) Terminated his or her employment or reduced his
or her earned income without good cause, or

empt the remaining amount up to the difference between
the need standard and the payment standard. Consider
any amount in excess of the need standard as unearned
income.

(5)(a) In AFDC and refugee assistance when pay-
ment of income earned over a period of more than one
month is delayed, the exemption applies only to the pe-
riod of payment.

(b) In general assistance, the exemption applies to the
period during which ((it)) the exemption was earned
rather than the period of payment.

(6) Aid to families with dependent children and refu-
gee assistance.

(a) The following shall be disregarded sequentially
from the monthly gross earned income of each individual
member of the assistance unit.

(i) Payroll deductions required by law or as a condi-
tion of employment, in the amounts actually withheld.

(ii) The following amounts for work expenses depend-
ing upon the number of hours worked per month.

Hours worked - Work
per month expense deduction

0 - 40 $ 20.00

4] - 80 40.00

81 - 120 60.00

121 or more 75.00

((€m))) (iii) The actual cost((;)) not to exceed the fol-
lowing amounts depending upon the number of hours
worked per month for the care of each dependent child
or incapacitated adult living in the same home and re-
ceiving AFDC or refugee assistance. No deduction shall
be made for child care provided by a parent or
stepparent. :

Hours worked Child care
per month maximum deductions
0 - 40 $ 40.00
41 - 80 80.00
81 - 120 120.00
121 or more 160.00

((11)) (iv) For individuals found otherwise eligible
to receive assistance or who have received assistance in
one of the prior four months, (($38)) thirty—dollar plus
one—third of the remainder not already disregarded.

((6w))) (v) The (($39)) thirty—dollar and one-third
disregard shall be applied for a maximum of four con-
secutive months; it cannot be applied again until he or
she is a nonrecipient for twelve consecutive months.

(85]

(ii) Refused without good cause to accept employment
in which he or she is able to engage which is offered
through SES, or is otherwise offered by an employer if
the offer of such employment is determined by the local
office to be a bona fide offer of employment, or

(iii) Failed without good cause as determined by the
CSO, to report earnings to the department on or before
the ((twenty=first)) eighteenth day of the month follow-
ing the month in which the income was received, or by
the first following work day if the eighteenth day of the
month falls on a weekend or holiday. Under these cir-
cumstances, the (($36)) thirty—dollar and one-third ex-
emption shall be counted in the four-month limit. Any
circumstance beyond the control of the recipient shall
constitute good cause.

(c) If a recipient requests termination in order to
break the consecutiveness of the four~month limit for
the (($30)) thirty—dollar plus one—third exemption, and
would have been eligible, the months of voluntary non-
receipt of assistance shall be counted toward the four—
month limit.

(d) If a recipient quits work without good cause, the
thirty—dollar and one-third exemption shall be deemed
to have been received and shall be counted toward the
four-month limit.

(e) Months in which the ((A/R)) applicant/recipient
received the thirty—dollar and one-third exemption in
another state shall apply towards the four—month limit
unless there is a break in assistance which was not done
voluntarily to break the continuity of the four—month
limit.

(7) The following conditions when verified shall con-
stitute good cause for refusal of an offer of employment
or refusal to continue employment:

(a) Physical, mental, or emotional inability of the in-
dividual to satisfactorily perform the work required;

(b) Inability of the individual to get to and from the
job without undue cost or hardship to ((fimher)) him
or her;

(c) The nature of the work would be hazardous to the
individual,

(d) The wages do not meet any applicable minimum
wage requirements and are not customary for such work
in the community;

(e) The job is available because of a labor dispute;

(f) Adequate child care is not available to the single
parent AFDC household.

(8T st . haH-be—cffective—Febs
ruary—+19827))
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AMENDATORY SECTION (Amending Order 1812,
filed 5/19/82)

WAC 388-28-575,/DISREGARD OF INCOME
AND RESOURCES. (1) In determining need and the
amount of the assistance payment in AFDC, the follow-
ing shall be disregarded as income and resources:

(a) Any grant or loan to any undergraduate student
for educational purposes made or insured under any
programs administered by the commissioner of educa-
tion, U.S. Department of Health and Human Services.
The entire amount of such loan or grant is disregarded,
irrespective of the use to which the funds are put.

(b) Any per capita judgment funds paid under ((Pub=
tie—taw)) P.L. 92-254 to members of the Blackfeet
Tribe of the Blackfeet Indian Reservation, Montana,
and the Gros Ventre Tribe of the Fort Belknap Reserva-
tion, Montana.

(¢) Any Indian claim settlement funds distributed per
capita or held in trust as authorized in Section 7 of
((PubticEaw)) P.L. 93-134 or Section 6 of ((Pubtc
Eaw)) P.L. 94-114.

(d) The income and resources of an individual receiv-
ing benefits under Supplemental Security Income for the
period such benefits are received.

(e) Any payments received by Alaska natives under
the Alaska Native Claims Settlement Act, to the extent
such payments are exempt from taxation under Section
21(a) of that act.

(f) From August 1, 1975, to September 30, 1976, for-
ty percent of the first fifty dollars collected by the office
of support enforcement in payment on the support obli-
gations for the current month.

(g) ((Moncysreceivedunder-the-ComprehensiveEm=
ployment—and—Fraining—Act—of—1973;—as—amended,—=as

))

Wages training allowances, and all moneys received un-
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(a) Any payment received under the Uniform Reloca-
tion Assistance and Real Property Acquisition Policies
Act of 1970.

(b) The value of the coupon allotment under the Food
Stamp Act of 1964, as amended.

(c) Any compensation provided to volunteers in AC-
TION programs established by Titles II and III of
((Pubtic—aw)) P.L. 93-113, the Domestic Volunteer

Service Act of 1973. ((‘Phis-pohcy—rs—v:ﬁcctwc—rcﬂm
tivety-to-October 1-19737))

(d) Any compensation provided volunteers in AC-
TION programs established by Title I of ((Pubtictaw))
P.L. 93-113, the Domestic Volunteer Service Act.

(e¢) Any benefits received under the women, infants
and children program (WIC) of the Child Nutrition Act
of 1966, as amended and the special food service pro-
gram for children under the National School Lunch Act,
as amended.

(f) Payments made under the Community Services
Administration's Emergency Energy Conservation Pro-
gram of 1979.

(g) Energy assistance payments.

AMENDATORY SECTION (Amending Order 1940,
filed 1/28/83, effective 3/1/83)

WAC 388-33-135 ~/EFFECTIVE DATE OF
CHANGE IN ELIGIBILITY. (1) A change in circum-
stances is any change ((which-affects)) affecting eligibil-
ity and/or continued payment of the grant previously
authorized.

(2) When a change in income causes ineligibility dur-
ing the first two months of initial eligibility, prospective
budgeting rules shall be followed. Ineligibility shall be
effective the first of the month following the month of
change.

(3) When a change in income causes ineligibility after
the first two months of initial eligibility, retrospective
budgeting rules shall be followed. Ineligibility shall be
effective for the corresponding payment month (the first
of the second month following the month of change).

((€2))) (4) When a change of circumstances other
than increased income renders the ((cttent)) assistance

der the Job Training Partnership Act (JTPA) by a de-

unit or any member of the assistance unit ineligible, the

pendent child who is a full-time student or part—time
student who is not a full-time employee shall be disre-
garded both for the one hundred fifty percent of need
test and in computing the family's assistance payment.
(h) Retroactive AFDC benefits resulting from a court
order modlfymg a department policy. ((Fhis—subdivision
)

(i) The part of a Veterans' Administration education-
al assistance payment for the student's educational ex-
penses, such as, but not limited to, tuition, books, fees,
equipment, transportation for school purposes, and child
care services necessary for school attendance.

(j) HUD community development block grant funds
obtained and used under conditions precluding use for
current living costs.

(2) In determining need and the amount of the assist-
ance payment in AFDC and GA, the following shall be
disregarded as income and resources:

[86]

effective date of ineligibility is the first of the month fol-
lowing the month in which the change occurred. (((Fhe
correspondingprocess-month)

3y Wi ’ £ o e .

crease-or-reductionin—the—grant, WAEC388=33—146-1s
appticabte)) For ineligibility of strikers, see WAC 388—
24-042.

AMENDATORY SECTION (Amending Order 1994,
filed 8/5/83)

WAC 388—33—140\/EFFECT1VE DATE OF IN-
CREASE OR DECREASE IN GRANT. (1) Increase
or reduction in grant:

(a) ((Whenra—change—in—circumstances;—other—than

. : . :
addn.xg a-person-toa grant 'cs’nhs TIT am-mnereascrorTe
d]uctmu .Uf tlh: aﬁssxsta:;ccl grant H;c cﬂ::ltr ; ldlatc' of t:"’
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28=483-

{b))) When a person is added to the grant, the effec-
tive date of the change shall be the date the person en-
tered the household or the date the person is determined
eligible, whichever is later.

((fe))) (b) When a person's needs are added to a
grant because he or she is being removed from a sanc-
tion status, the effective date of the change ((is)) shall
be the date the sanction is removed.

(c) When a person moves from a supplied shelter to a
renting situation, the effective date of the grant increase
shall be the date of the change.

(d) When any other change in circumstances results
in an increase or reduction of the assistance grant, the
effective date of the change is the first of the second
month following the month in which the change oc-
curred. See WAC 388-28-483.

(2) The effective date shall never precede the date the
circumstances actually changed.

(3) Change in grant involving a canceled warrant:

When a warrant is canceled and assistance is to be
reissued by an adjusting payment, the effective date of
the grant as recomputed by the state office is the first of
the month covered by the canceled warrant. If, accord-
ing to the rule in subsection (1) of this section, any as-
sistance is due the recipient for a month prior to that
covered by the canceled warrant, the local office shall
authorize a one—time grant.

WSR 83-23-059
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed November 16, 1983}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Transportation—Specifications for
school buses, chapter 392-143 WAC;

that the agency will at 9:00 a.m., Tuesday, January 3,
1984, in the Old Capitol Building, Washington and Le-
gion, State Board of Education Conference Room,
Olympia, Washington, conduct a public hearing on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 5, 1984,

The authority under which these rules are proposed is
RCW 46.61.380.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 3, 1984,

Dated: November 9, 1983
By: Frank B. Brouillet
Superintendent of Public Instruction
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STATEMENT OF PURPOSE

Rule: Chapter 392-143 WAC.

Rule Section(s): WAC 392-143-030 Initial inspection
of school buses—Permit and license; and 392—]43—070
Other vehicles used to transport students.

Statutory Authority: RCW 46.61.380.

Purpose of the Rule(s): To correct code citation error.

Summary of the New Rule(s) and/or Amendments:
WAC 392-143-030, to correct code citation error; and
WAC 392-143-070, to correct code citation error.

Reasons Which Support the Proposed Action(s): To
correct code citation.

Person or Organization Proposing the Rule(s): SPI,
government.

Agency Personnel Responsible for Drafting: Ralph E.
Julnes, SPI1, 3-2298; Enforcement: Perry Keithley, SPI,
3-6742; and Implementation: Don Carnahan, SPI, 3-
0235.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
No.

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): [No information supplied by
agency]

AMENDATORY SECTION (Amending Order 83-13, filed
10/10/83)
WAC 392-143-030 [INITIAL INSPECTION OF SCHOOL

BUSES—PERMIT AND LICENSE. Ali school buses, as a condition
for its use to transport students shall have a school bus operation per-
mit issued in accordance with WAC ((392=1H42=-660-1392=142-0651))
392-142-065. If the school bus is approved in compliance with WAC
)) 392-142-060, the superintendent
shall send three copies of the school bus operation permit to the ap-
propriate school district. The original and such other information as is
requested by the superintendent shall be retained by the school district;
one copy shall be placed in the permit holder in the school bus; and
one copy shall be presented to the county auditor, along with the oper-
ator's application for an exempt state license for the bus if applicable.
County auditors shall not issue an exempt license for the bus unless a
school bus operation permit accompanies the application for a license.
All inspections of new school buses shall be made prior to the delivery
to the purchaser.
83-13,

AMENDATORY_ SECTION (Amending Order filed

10/10/83)

WAC 392-143-070 OTHER VEHICLES USED TO TRANS-
PORT STUDENTS. All vehicles with a seating capacity including the
driver of ten persons or less, shall not be required to meet school bus
specifications. Such vehicles regularly used to transport students to and
from school or in connection with school ‘activities, must carry the ap-
proved school bus first aid kit, fire extinguisher and highway warning
kit. These vehicles also must pass a safety inspection routinely con-
ducted at the intervals outlined in WAC ((392=142=0351392=143=
0351)) 392-143-035. '

Students, while being transported in any vehicle used in to and from
school transportation and school activities, shall share the same com-
partment and be provided the same general safety and comfort as the
driver.
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WSR 83-23-060
NOTICE OF PUBLIC MEETINGS
TACOMA COMMUNITY COLLEGE
[Memorandum—November 14, 1983]

The dates for the meetings of the board of trustees of
Tacoma Community College, Community College Dis-
trict 22, for 1984 are as follows:

January 10 and 12
February 7 and 9
March 6 and 8
April 10 and 12
May 8 and 10

June 12 and 13

July 10 and 12
August 7 and 9
September 11 and 13
October 9 and 11
November 6 and 8
December 11 and 13

If you need additional information, please call scan
548-5100.

WSR 83-23-061
WITHDRAWAL OF PROPOSED RULES
THE EVERGREEN
STATE COLLEGE
[Filed November 16, 1983]

Cancellation of public hearing process scheduled by
WSR 83-17-137 dated August 24, 1983; WSR 83-21-
052 dated October 14, 1983; and WSR 83-22-038 dat-
ed October 27, 1983.

The board of trustees decided during the November
10 public hearing that the affirmative action policy
(WAC 174-109-010 through 174-109-500) was not
ready for adoption. We do not have a reschedule date at
the present time and, therefore, would like to cancel
adoption rather than continue the hearing process.

: Rita Grace

Recording Secretary to
the Board of Trustees

WSR 83-23-062
ADOPTED RULES

DEPARTMENT OF ECOLOGY
[Order DE 83-28—Filed November 16, 1983]

I, Donald W. Moos, director of the Department of
Ecology, do promulgate and adopt at the Department of
Ecology, Lacey, Washington, the annexed rules relating
to Anacortes, City of, amending WAC 173-19-3701.

This action is taken pursuant to Notice No. WSR 83—
17-115 filed with the code reviser on August 24, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).
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This rule is promulgated pursuant to RCW 90.48.120
and 90.58.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 15, 1983.

By Donald W. Moos
Director

AMENDATORY SECTIOE/ (Amending Order DE
82-43, filed 12/23/82)

WAC 173-19-3701 ANACORTES, CITY OF.
City of Anacortes master program approved April 9,
1976. Revision approved November 25, 1980. Revision
approved July 1, 1981. Revision approved December 23,
1982. Revision approved November 15, 1983.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 83-23-063
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 83-30—Filed November 16, 1983]

I, Donald W. Moos, director of the Department of
Ecology, do promulgate and adopt at the Department of
Ecology, Lacey, Washington, the annexed rules relating
to submission of plans and reports for construction of
wastewater facilities, amending chapter 173-240 WAC.

This action is taken pursuant to Notice No. WSR 83—
17-134 filed with the code reviser on August 24, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapters 43.21A
and 90.48 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 16, 1983.

By Donald W. Moos
Director

Chapter 173-240 WAC
SUBMISSION OF PLANS AND REPORTS FOR
CONSTRUCTION OF WASTEWATER
FACILITIES

AMENDATORY SECTION (Amending Order DE
78-10, filed 1/23/79)

WAC 173—240—010J PURPOSE AND SCOPE. The
purpose of this chapter is to implement RCW 90.48.110.
The department interprets "plans and specifications" as
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mentioned in RCW 90.48.110 as including "engineering
reports,” ((*fimal—plans;*)) "plans and specifications,”
and "general sewer plans,” all as defined in WAC 173-
240-020. This chapter also includes provisions for review

and approval of proposed methods of operation and

manntenance((-whrch—forccrtam-famhtmms—that—an

and-approved)).

AMENDATORY SECTION (Amending Order DE
78-10, filed 1/23/79)

WAC 173-240-020 DEFINITIONS. (1) "Approv-
" means written approval.

(2) "Construction quality assurance plan" means a
plan describing the methods by which the professional
engineer in responsible charge of inspection of the
project will determine that the facilities were constructed
without significant change from the department ap-
proved plans and specifications.

(3) "Department” means the Washington state de-
partment of ecology.

((63))) (4) "Domestic wastewater” means water car-
rying human wastes, including kitchen, bath, and laun-
dry wastes from residences, buildings, industrial
establishments or other places, together with such
groundwater infiltration((;)) or surface waters ((or—in=
dustrial-waste)) as may be present.

((9))) (5) "Domestic wastewater facility” means all
structures, equipment, or processes required to collect,
carry away, treat, reclaim or dispose of domestic waste-
water together with such industrial waste as may be
present. In the case of subsurface sewage treatment and
disposal, the term is restricted to mean those facilities
treating and disposing of domestic wastewater only from:

(a) A septic tank system with ((either)) subsurface
sewage treatment and disposal’and an ultimate design
capacity exceeding fourteen thousand five hundred
gallons per day((—ordcsrgncd-to—ui-trmatciy—scrvc*ﬁfty—or

)) at any common point; or

(b) A mechanical treatment system or lagoon ((with))
followed by subsurface disposal ((and)) with ((either))
an ultimate design capacity exceeding three thousand
five hundred gallons per day((;or-designed-toultimatety
serve-ten-or more-tiving-units)) at any common point.

Where the proposed system utilizing subsurface dis-
posal has received a state construction grant or a federal
construction grant under the Federal Water Pollution
Control Act as amended, such system is a "domestic
wastewater facility" regardless of size.

((£5))) (6) "Engineering report” means a document

al

specifrcations)) which thoroughly examines the engi-
neering and administrative aspects of a particular do-
mestic or industrial wastewater facility. The report shall
contain the appropriate information required in WAC
173-240-060 or 173-240-130. In the case of a domestic
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wastewater facility project, ((it)) the report describes the
recommended financing method.

The facility plan described in federal regulation 40
CFR 35 is an "engineering report.” This federal regula-
tion describes the Environmental Protection Agency's
municipal wastewater construction grants program.

((Fhe—preliminary—engineering—report—required—for
somc-—industrial-wastewater—facilities—is-anm—engineering

report"
. .

(6). Finat P tams rreans thefinal-conceptuat-drawings
and mlm‘matmn SUb""t.th to thc_dcpa.ltmcu.t for 2P
provat-prior Ftc']c.u.nst‘tch.tm]n ?' mcdxﬁcatmul Ufl lmdustual

)

(7) "General sewer plan" means the:

(a) Sewerage general plan adopted by counties under
chapter 36.94 RCW; or

(b) Comprehensive plan for a system of sewers adopt-
ed by sewer districts under chapter 56.08 RCW; or

(c) Plan for a system of sewerage adopted by cities
under chapter 35.67 RCW; or

(d) Comprehensive plan for a system of sewers adopt-
ed by water districts under chapter 57.08 RCW; or

(e) Plan for sewer systems adopted by public utility
districts under chapter RCW 54.16 and port districts
under chapter 53.08 RCW.

(f) The "general sewer plan" is a comprehensive plan
for a system of sewers adopted by a local government
entity. The plan includes the items specified in each re-
spective statute. It includes the general location and de-
scription of treatment and disposal facilities, trunk and
interceptor sewers, pumping stations, monitoring and
control facilities, local service areas and a general de-
scription of the collection system to serve those areas.
The plan also includes preliminary engineering in ade-
quate detail to assure technical feasibility, provides for
the method of distributing the cost and expense of the
sewer system, and indicates the financial feasibility of
plan implementation.

(8) "Industrial wastewater” means the water or liquid
carried waste from industrial or commercial processes,
as distinct from domestic wastewater. These wastes may
result from any process or activity of industry, manufac-
ture, trade or business, from the development of any
natural resource, or from animal operations such as
feedlots, poultry houses, or dairies. The term includes
contaminated stormwater and also leachate from ((a
sanitary-tandfitt)) solid waste facilities.

(9) "Industrial wastewater facility” means all struc-
tures, equipment, or processes required to collect, carry
away, treat, reclaim or dispose of industrial wastewater
((and—from—which—discharge—is—to—the—waters—of—the
state)).

(10) "Owner" means the state, county, city, town,
federal agency, corporation, firm, company, institution,
person or persons, or any other entity owning a domestic
or industrial wastewater facility.

(11) "Plans and specifications” means the detailed
drawings and specifications used in the construction or
modification of domestic or industrial wastewater facili-
ties. Except as otherwise allowed, plans and specifica-
tions are preceded by an approved engineering report.
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For some industrial facilities final conceptual drawings
for all or parts of the system may be substituted for
plans and specifications with the permission of the
department.

(12) "((Sewer)) Sewerage system" means a system of
sewers and appurtenances for the collection, transporta-
tion, pumping, treatment and disposal of domestic
wastewater together with such industrial waste as may

Washington State Register, Issue 83-23

((fd)—€Eertification)) (e) Declaration of completion of

construction by the project engineer; and

(f) Submission of complete operation and mainte-
nance manual.

(4) Where two or more years has lapsed since ap-
proval of the engineering report or plans and specifica-
tions and construction has not begun, it may be
necessary to update that document to reflect changed

be present. By definition a ((sewer)) sewerage system is
a "domestic wastewater facility."

(13) "Sewer line extension” shall mean any pipe add-
ed or connected to an existing sewerage system, together
with any pump stations: PROVIDED, That the term
does not include gravity side sewers which connect indi-
vidual building or dwelling units to the sewer system
when these side sewers are less than one hundred fifty
feet in length and not over six inches in diameter.

(14) "Subsurface sewage treatment and disposal”
means the physical, chemical, or bacteriological treat-
ment and disposal of domestic wastewater within the soil
profile by placement beneath the soil surface in trenches,
beds, seepage pits, mounds, or fills.

() (15) "Waters of the state” means all lakes,
rivers, ponds, streams, inland waters, ((underground))
ground waters, salt waters, and all other ((surface)) wa-
ters and watercourses within the jurisdiction of the state
of Washington.

DOMESTIC WASTEWATER FACILITIES

AMENDATORY SECTION (Amending Order DE
78-10, filed 1/23/79)  /

WAC 173-240-030\$UBMISSION OF PLANS
AND REPORTS. (1) Prior to the construction or modi-
fication of domestic wastewater facilities, engineering
reports and plans and specifications for the project shall
be submitted to and approved by the department, except
as noted in WAC 173-240-030((tHand5)betow))(5).

(2) All reports and plans and specifications shall be
submitted by the owner or his authorized representative
consistent with a compliance schedule issued by the de-
partment or at least ((thirty)) sixty days prior to the
time approval is desired. ((Fhe-department-witt-generatly

review—and—cither—approve—(or —conditiomalty—approve);
, . Y
c]m"";c."t 0"1 o drsa‘ppl “”cl such-plans-and reports ”'t,i"."
)

(3) Construction or modification of domestic waste-
water facilities shall conform to the following schedule
of tasks unless otherwise modified by these regulations:

(a) Submission and approval of engineering report;

(b) Submission and approval of plans and
specifications;

(c) Submission and approval of construction quality
assurance plan;

(d) Submission and approval of draft operation and
maintenance manual; ((and))
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conditions such as: Water quality, services availability,
regulatory requirements, or engineering technology.

(5) If the local government entity has received de-
partment approval of a general sewer plan and standard
design criteria, engineering reports and plans and speci-
fications for sewer line extensions, including pump sta-
tions, need not be submitted for approval. In this case
the entity need only provide a description of the project
and written assurance that the extension is in conform-
ance with the general sewer plan. However in the fol-
lowing situations specific department approval is
necessary for sewer line extensions prior to construction:

(a) The proposed sewers, or pump stations involve in-
stallation of overflows or bypasses; or

(b) The proposed sewers, pump or lift stations dis-
charge to an overloaded treatment, collection, or disposal
facility.

(5)-€ co-d . Ercitits "

amengineering report:))

NEW SECTION

WAC 173-240-035 \/ RESTRICTIONS—SUB-
SURFACE DISPOSAL SYSTEMS. (1) Domestic
wastewater facilities utilizing subsurface sewage treat-
ment and disposal, as defined in WAC 173-240-020(5),
are prohibited except under those extraordinary circum-
stances where no other reasonable alternatives exist and
providing:

(2) The facility is owned, operated, and maintained by
a public entity, except as noted in WAC 173-240-104;
and

(3) Adequate facility construction oversight is provid-
ed by the public entity; and

(4) The proposed project is consistent with local
health and land use regulations; and

(5) Loading rates do not exceed 1,570 gallons per day
per acre of gross land area in medium sands or finer
grained soils and shall not exceed 900 gallons per day
per acre of gross land in coarser grained soils or other
soils where conditions are such that adequate treatment
is not provided. For the purposes of this section gross
land area is defined as the contiguous land area of a
proposed development which might include the center-
line of adjoining road or street right—of-ways.
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AMENDATORY SECTION (Amending Order DE
78-10, filed 1/23/79)

WAC 173-240-046" REVIEW STANDARDS. (1)
The department will review general sewer plans, engi-
neering reports, ((and)) plans and specifications, and
operation and maintenance manuals for domestic waste-
water facilities to ((ensure)) ascertain that the ((docu=
ments—and)) proposed facilities ((are—consistent—with
}) will be designed, constructed,
operated, and maintained to meet effluent limitations
and other requirements of an NPDES or state waste
discharge permit, if applicable, and to meet the policies
and requirements of chapters 90.48 and 90.54 RCW
pertaining to prevention and control of pollution of wa-
ters of the state.

(2) In addition to the above, the department will re-
view documents submitted pursuant to this chapter to
ascertain that they are reasonably consistent with the
appropriate sections of the state of Washington, "Crite-
ria for Sewage Works Design." Additional references
may include, but are not limited to, the following:

(a) Manuals of Practice, Water Pollution Control
Federation.

(b) Manuals of Engineering Practice, American Soci-
ety of Civil Engineering.

(c) Standard Specifications for Municipal Public
Works Construction, American Public Works
Association.

(d) Considerations for Preparation of Operation and
Maintenance Manuals, United States Environmental
Protection Agency.

(e) Process Design Manuals, United States Environ-
mental Protection Agency.

(f) Design Criteria for Mechanical, Electric, and Flu-
id System and Component Reliability, United States
Environmental Protection Agency.

(g) ((Mznual—of—Scpﬁc—Tank—Pracﬁcc—b‘mtcd—Statcs

3 )) Design
Manual: Onsite Wastewater Treatment and Disposal

Systems, U.S.E.P.A. October 1980.
(h) Guidelines for Larger On-Site Sewage Disposal
Systems, Washington State Department of Social and

Health Services((;mow—in—draftform;orastateradopt=
ed)) and Department of Ecology.

((ﬁ)—Gmddmcs—for—thc—Formaﬁon—and—epcramm—of
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potentiat-uses:))
AMENDATORY SECTION (Amending Order DE
78-10, filed 1/23/79)

WAC 173-240-050 GENERAL SEWER PLAN.
(1) All general sewer plans required of any governmen-
tal agency prior to providing sewer service are "plans”
within the requirements of RCW 90.48.110. Three cop-
ies of the proposed general sewer plan and each amend-
ment to it shall be submitted to and approved by the
department prior to its implementation.

(2) The general sewer plan shall be sufficiently com-
plete so that engineering reports can be developed from
it without substantial alterations of concept and basic
considerations.

(3) The general sewer plan shall include the following
information together with any other relevant data as re-
quested by the department. To satisfy the ((statutes))
requirements of the local government jurisdiction, addi-
tional information may be necessary.

(a) The purpose and need for the proposed plan.

(b) A discussion of who will own, operate, and main-
tain the system(s).

(c) The existing and proposed service boundaries.

(d) Layout map including the following:

(i) Boundaries. The boundary lines of the municipality
or special district to be sewered, including a vicinity
map;

(ii) Existing sewers. The location, size, slope, capacity,
direction of flow of all existing trunk sewers, and the
boundaries of the areas served by each;

(iii) Proposed sewers. The locdtion, size, slope, capac-
ity, direction of flow of all proposed trunk sewers, and
the boundaries of the areas to be served by each;

(iv) Existing and proposed pump stations and force
mains. The location of all existing and proposed pump-
ing stations and force mains, designated to distinguish
between those existing and proposed;

(v) Topography and elevations. Topography showing
pertinent ground elevations and surface drainage shall
be shown, as well as proposed and existing streets;

(vi) Streams, lakes, and other bodies of water. The
location and direction of flow of major streams, the high
and low elevations of water surfaces at sewer outlets,
and controlled overflows, if any. All existing and poten-
tial discharge locations should be noted; and

(vii) Water systems. The location of wells or other
sources of water supply, water storage reservoirs and
treatment plants, and water transmission facilities.

(e) The population trend as indicated by available re-
cords, and the estimated future population for the stated
design period. Briefly describe the method used to deter-
mine future population trends and the concurrence of
any applicable local or regional planning agencies.

(f) Any existing domestic and/or industrial waste-
water facilities within twenty miles of the general plan
area and within the same topographical drainage basin
containing the general plan area.
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(g) A discussion of any infiltration and inflow prob-
lems. Also a discussion of actions which will alleviate
these problems in the future.

(h) A statement regarding provisions for treatment
and discussion of the adequacy of such treatment.

(i) List of all establishments producing industrial
wastewater, the quantity of wastewater and periods of
production, and the character of such industrial waste-
water insofar as it may affect the sewer system or treat-
ment plant. Consideration shall be given to future
industrial expansion.

(j) Discussion of the location of all existing private
and public wells, or other sources of water supply, and
distribution structures as they are related to both exist-
ing and proposed domestic wastewater treatment
facilities.

(k) Discussion of the various alternatives evaluated,
and a determination of the alternative chosen, if
applicable.

() A discussion, including a table, which shows the
cost per service in terms of both debt service and opera-
tion and maintenance costs, of all facilities (existing and
proposed) during the planning period.

(m) A statement regarding compliance with any
adopted water quality management plan pursuant to the
Federal Water Pollution Control Act as amended.

(n) A’ statement regarding compliance with the State
Environmental Policy Act ((of-+971)) (SEPA) and the
National Environmental Policy Act (NEPA), if
applicable.

AMENDATORY SECT]ON (Amending Order DE
78-10, filed 1/23/79)

WAC 173—240—060"‘/ENGINEERING REPORT.
(1) The engineering report for a domestic wastewater
facility shall include each appropriate (as determined by
the department) item required in WAC 173-240-050
for general sewer plans unless an up—to—date general
sewer plan is on file with the department. Normally, an
engineering report is not required for sewer line exten-
sions or pump stations. See WAC ((173=246=036(#)))
173-240-020(13) and 173-240-030(5). The facility
plan described in federal regulation 40 CFR 35 is an
"engineering report.”

(2) The engineering report ((shoutd)) shall be suffi-
ciently complete so that plans and specifications can be
developed from it without substantial changes. Three
copies of the report shall be submitted to the department
for approval, excepting as waived under WAC 173-240-
030((tH-or)) (5).

(3) The engineering report shall include the following
information together with any other relevant data as re-
quested by the department:

(a) The name, address, and telephone number of the
owner of the proposed facilities, and his authorized
representative.

{b) A project description including a location map and
a map of the present and proposed service area.

(c) A statement ((regarding)) of the present and ex-
pected future quantity and quality of wastewater, in-
cluding any industrial wastes which may be present or
expected in the sewer system.
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((6))) (d) The degree of treatment required based
upon applicable permits and regulations, the receiving
body of water, the amount and strength of wastewater to
be treated, and other influencing factors.

(e) A description of the receiving water, applicable
water quality standards, and how water quality stand-
ards will be met outside of any applicable dilution zone.

((f2))) (f) The type of treatment process proposed,
based upon the character of the wastewater to be han-
dled, the method of disposal, the degree of treatment re-
quired, and a discussion of the alternatives evaluated
and the reasons they are unacceptable.

((61)) (g) The basic design data and sizing calcula-
tions of each unit of the treatment works. Expected effi-
ciencies of each unit and also of the entire plant, and
character of effluent anticipated.

((f))) (h) Discussion of the various sites available
and the advantages and disadvantages of the site(s) rec-
ommended. The proximity of residences or developed
areas to any treatment works. The relationship of the
twenty-five—year and one hundred-year flood to the
treatment plant site and the various plant units.

((£0)) (i) A flow diagram showing general layout of
the various units, ((imchrding)) the location of the efflu-
ent discharge, and a hydraulic profile of the system that
is the subject of the engineering report and any hydraul-
ically related portions.

(3) A discussion of infiltration and inflow problems,
overflows and bypasses, and proposed corrections and
controls.

(k) A discussion of any special provisions for treating
industrial wastes, including any pretreatment require-
ments for significant industrial sources.

((t2))) (1) Detailed outfall analysis or other disposal
method selected.

((h)) (m) A discussion of the method of final sludge
disposal and any alternatives considered.

((9)) (n) Provision for future needs.

((6))) (o) Staffing and testing requirements for the
facilities.

((62)) (p) An estimate of the costs and expenses of
the proposed facilities and the method of assessing costs
and expenses. The total amount shall include both capi-
tal costs and also operation and maintenance costs for
the life of the project, and shall be presented in terms of
total annual cost and present worth.

((H)) (g) A statement regarding compliance with any
applicable state or local water quality management plan
or any such plan adopted pursuant to the Federal Water
Pollution Control Act as amended. .

((fmy})) (r) A statement regarding compliance with
the State Environmental Policy Act ((of 1971)) (SEPA)
and the National Environmental Policy Act (NEPA), if
applicable.

(4) The engineering report for projects utilizing land
application, including seepage lagoons, irrigation, and
subsurface disposal, shall include information on the fol-
lowing together with appropriate parts of subsection (3)
of this section, as determined by the department:

(a) Soils and thelr permeablllty,

(b) (( '
year;)) Geohydrologic evaluation of such factors as:
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((€))) (i) Depth to ((groundwater)) ground water

and ground water movement during different times of
the year;
((fd-Groundwater movenrent; ‘ ‘
€Y)) (ii) Water balance analysis of the proposed dis-

charge area,

(iii) Overall effects of the proposed facility upon the
((groundwater)) ground water in conjunction with any
other ((subsurface—disposat)) land application facilities
that may be present;

((€0))) (c) Availability of public sewers;

((fg))) (d) Reserve areas for additional subsurface
disposal.

(5) The engineering report for projects funded by the
Environmental Protection Agency shall, in addition to
the requirements of subsection (3) or (4) of this section,
follow EPA facility plan guidelines contained in the
EPA publication, "Guidance for Preparing a Facility
Plan" (MCD-46), and shall indicate how the special re-
quirements contained in 40 CFR 35.719-1 will be met.

AMENDATORY SECTION (Amending Order DE
78-10, filed 1/23/79)

WAC 173-240-070V PLANS AND SPECIFICA-
TIONS. (1) The plans and specifications for a domestic
wastewater facility are the detailed construction docu-
ments by which the owner or his contractor bid and
construct the facility. The content and format of the
plans and specifications shall be as stated in the state of
Washington, "Criteria for Sewage Works Design((:)),"
and shall include a listing of the facility design criteria
and a plan for interim operation of facilities during
construction.

(2) Plans and specifications for sewer line extensions
shall include, as a separate report, an analysis of the ex-
isting collection and treatment systems ability to trans-
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(d) Description of the change order process including
who will initiate change orders, as well as who will re-
view, negotiate, and approve change orders.

(e) Description of the technical records handling
methodology including where plans and specifications,
as—-built drawings, field orders, and change orders will be
kept.

(f) Description of construction inspection program in-
cluding inspection responsibility, anticipated inspection
frequency, deficiency resolution, and inspector
qualifications.

AMENDATORY SECTION (Amending Order DE
78-10, filed 1/23/79)

WAC 173-240-080 OPERATION AND MAIN-
TENANCE MANUAL. (1) The proposed method of
operation and maintenance of the domestic wastewater
facility shall be stated in the engineering report or plans
and specifications and approved by the department. The
statement shall be a discussion of who will own, operate,
and maintain the facility and what the staffing and test-
ing requirements are. The owner shall follow the ap-
proved method of operation after the facility is
constructed, unless changes have been approved by the
department.

(2) In those cases where the facility includes mechan-
ical components, a detailed operation and maintenance
manual shall be prepared prior to completion of con-
struction. The purpose of the manual is to present tech-
nical guidance and regulatory requirements to the
operator to enhance operation under both normal and
emergency conditions. Two copies of the manual shall be
submitted to the department for approval prior to com-
pletion of construction.

(3) In order to assure proper operation during con-
struction and timely review and approval of the final op-

port and treat additional flow and loading.

(3) Two copies of the plans and specifications shall be
submitted to the department for approval prior to start
of construction, excepting as waived under WAC 173-

240-030((£4)))(5).

NEW SECTION

WAC 173—240—075\/CONSTRUCTION QUALLI-
TY ASSURANCE PLAN. (1) Prior to construction a
detailed plan must be submitted to the department
showing how adequate and competent construction in-
spection will be provided.

(2) The construction quality assurance plan shall
include:

(a) Construction schedule with a summary of planned
construction activities, their sequence, interrelationships,
durations, and terminations.

(b) Description of the construction management or-
ganization, management procedures, lines of communi-
cation, and responsibility.

(c) Description of anticipated quality control testing
including type of test, frequency, and who will perform
the tests.
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eration and maintenance manual, a draft manual shall
be submitted in the early stages of the construction of a
facility. In addition, manufacturer's information on
equipment must be available to the plant operator prior
to_unit start—up.

(4) The operation and maintenance manual shall in-
clude the following list of topics. For those projects
funded by the Environmental Protection Agency the
manual shall also follow the requirements of the EPA
publication, "Considerations for Preparation of Opera-
tion and Maintenance Manuals."

(a) The assignment of managerial and operational re-
sponsibilities to include plant classification and classifi-
cation of required operators.

(b) A description of plant type, flow pattern, opera-
tion, and efficiency expected.

(c) The principal design criteria.

(d) A process description of each plant unit, including
function, relationship to other plant units, and schematic
diagrams.

(e) A discussion of the detailed operation of each unit
and description of various controls, recommended set-
tings, fail-safe features, etc.

(f) A discussion of how the treatment facilities are to
be operated during anticipated maintenance procedures,
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and under less than design loading conditions, if appli-
cable, such as initial loading on a system designed for
substantial growth.

(g) A section on laboratory procedures including
sampling techniques, monitoring requirements, and sam-
ple analysis.

((t2))) (h) Recordkeeping procedures and sample
forms to be used.

(D)) (i) A maintenance schedule incorporating
manufacturer's recommendations, preventative mainte-
nance and housekeeping schedules, and special tools and
equipment usage.

((D)) (4) A section on safety.

(()) (k) A section stating the spare parts inventory,
address of local suppliers, equipment warranties, and
appropriate equipment catalogues.

((t%))) () Emergency plans and procedures.

((64))) (5) In those cases where the facility does not
include mechanical components, an operation and main-
tenance manual, which may be less detailed than that
described in subsection ((£3))) (4) of this section, shall
be submitted to the department for approval prior to
completion of construction. The manual shall fully de-
scribe the treatment and disposal system and outline
routine maintenance procedures needed for proper oper-
ation of the system.

AMENDATORY SECTION (Amending Order DE
78-10, filed 1/23/79)

WAC 173-240-090 V((EERTHHIEATION)) DEC-
LARATION OF CONSTRUCTION COMPLETION.
(1) Within thirty days following acceptance by the own-
er of the construction or modification of a domestic
wastewater facility, the professional engineer in respon-
sible charge of inspection of the project shall submit to
the department ((a—certificate)) (a) one complete set of
record drawings or as—builts (b) a declaration stating the
facilities were constructed in accordance with the provi-
sions of the construction quality assurance plan and

DECLARATION OF CONSTRUCTION OF
WATER POLLUTION CONTROL FACILITIES

Instructions:

A. Upon completion, and prior to the use of any project or portions
thereof, a professional engineer shall complete and sign this form,
declaring that the project was constructed in accordance with the
provisions of the construction quality assurance plan and with the
plans and specifications and major change orders approved by the
Department of Ecology.

B. If a project is being completed in phased construction, a map shall
be attached showing that portion of the project to which the dec-
laration applies. A declaration of construction must be submitted
for each phase of a project as it is completed. Additional declara-
tion forms are available upon request from the Department of
Ecology offices listed below.

NAME OF OWNER .......... DOE PROJECT NO. ..........
ADDRESS ................... DATE PROJECT OR

PHASE COMPLETED ........
CITY .......... STATE ..... ZIP .....

DOE PLAN AND

SPECIFICATION

APPROVAL DATE ...........

I hereby declare that I am the project engineer of the above identified
project and that said project was reviewed and observed by me or my
authorized agent in accordance with the provisions of the construction
quality assurance plan. I further declare that said project was to the
best of my knowledge and information constructed and completed in
accordance with the plans and specification and major change orders
approved by the Department of Ecology and as shown on the owner's
"as-built" plans.

................................... SEAL
Signature or Professional Engineer
OF
DATE ....................
ENGINEER

without significant change from the department ap-
proved plans and specifications.

(2) The ((certificate)) declaration will be furnished by
the department and will be ((substantiatly)) the same
form as WAC ((}73=2406=1965)) 173-240-095, ((Eertifi=
cate)) Declaration of Construction of Water Pollution
Control Facilities. The submission of the ((certificate))
declaration is not necessary for sewer line extensions
where the local government entity has received approval
of a general sewer plan and standard design criteria.

NEW SECTION

WAC 173-240-095N FORM—DECLARATION
OF CONSTRUCTION OF WATER POLLUTION

CONTROL FACILITIES.
‘\%
\
\ S

/

Please return completed form to the Department of Ecology office
checked below.

SW Regional Office Central Regional Office
O  Department of Ecology O  Department of Ecology
Mail stop LU-11 3601 W. Washington
7272 Cleanwater Lane Yakima, WA 98903
Olympia, WA 98504
NW Regional Office Eastern Regional Office
O Department of Ecology O  Department of Ecology
4350 150th Ave. NE East 103 Indiana Ave.
Redmond, WA 98052 Spokane, WA 99207

Municipal Division

O  Department of Ecology
PV-11
Olympia, WA 98503

AMENDATORY SECTION (Amending Order DE
78-10, filed 1/23/79)

WAC 173-240-100 REQUIREMENT FOR CER-
TIFIED OPERATOR. Each owner of a domestic
wastewater treatment facility is required by chapter 70-
.95B RCW to have an operator, certified by the state, in
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responsible charge of the day to day operation of the fa-
cility. This requirement does not apply to a septic tank
utilizing subsurface disposal. The certification proce-
dures are set forth in chapter 173-230 WAC.

NEW SECTION 1/ '

WAC 173-240-104 OWNERSHIP AND OPERA-
TION AND MAINTENANCE. (1) Domestic sewage
facilities will not be approved unless ownership and re-
sponsibility for operation and maintenance is by a public
entity except as provided in subsections (2) and (3) of
this section. If a waste discharge permit is required it
must be issued to the public entity. Nothing herein pre-
cludes a public entity from contracting operation and
maintenance of domestic sewage facilities.

(2) Ownership by nonpublic entities may be approved
if the department determines such ownership is in the
public interest; provided there is an enforceable contract,
approved by the department, between the nonpublic en-
tity and a public entity with an approved sewer general
plan which will assure immediate assumption of the sys-
tem under the following conditions:

(a) Treatment efficiency is unsatisfactory either as a
result of plant capacity or physical operation; or

(b) If such assumption is necessary for the implemen-
tation of a general sewer plan.

(3) The following domestic wastewater facilities
would not require public entity ownership, operation,
and maintenance:

(a) Those facilities existing or approved for construc-
tion as of the effective date of this section, until such
time as the facility is expanded to accommodate addi-
tional development.

(b) Those facilities that serve a single nonresidential,
industrial, or commercial establishment. Commercial/
industrial complexes serving multiple owners or tenants
and multiple residential dwelling facilities such as mo-
bile home parks, apartments, and condominiums are not
considered commercial establishments for the purpose of
this section.

INDUSTRIAL WASTEWATER FACILITIES

AMENDATORY SECTION (Amending Order DE
78-10, filed 1/23/79)

WAC 173-240-110 SUBMISSION OF PLANS
AND REPORTS. (1) Prior to the construction or modi-
fication of industrial wastewater facilities, engineering
reports and ((fimat)) plans and specifications for the
project shall be submitted to and approved by the
department.

(2) All engineering reports and ((fimat)) plans and
specifications should be submitted by the owner consis-
tent with a compliance schedule issued by the depart-
ment or at least thirty days prior to the time approval is
desired. The department will generally review and either
approve (or conditionally approve), comment on, or dis-
approve such plans and reports within the thirty—day
period unless circumstances prevent, in which case the
owner will be notified and informed of the reason for the

delay.
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(3) Construction or modification of industrial waste-
water facilities shall conform to the following schedule
of tasks unless waived in accordance with subsection
() (5).

(a) Submission and approval of an engineering report;

(b) Submission and approval of ((finat)) plans and
specifications;

(c) Submission of an operation and maintenance
manual.

(4) Where two or more years has elapsed since ap-
proval of the engineering report or plans and specifica-
tions, it may be necessary to update that document to
reflect changed water quality conditions, regulatory re-
quirements, or engineering technology.

L)_ Upon request by the owner, the department may
waive the requirement for a ((two)) three step submis-
sion of documents for ((mimor—dischargers)) industrial
facilities. In such a case the department will require in-
stead ((fimal)) conceptual plans which also include the
appropriate (as determined by the department) informa-
tion ((of)) from the engineering report and an operation
and maintenance manual.

AMENDATORY SECTION (Amending Order DE
78-10, filed 1/23/79)

WAC 173-240-12 REVIEW STANDARDS.
((fD)) The department will review engineering reports
((and-fimal)), plans and specifications, and operation and
maintenance manuals for industrial wastewater facilities
to ((ensure)) ascertain that the ((documents—and)) pro-
posed facilities ((are—consistent—with—good—engincering

practice:

P ot . omat: her—tepiti
potential—uses)) will be designed, constructed, operated
and maintained to meet effluent limitations and other
requirements of an NPDES or state waste discharge
permit, if applicable, and to meet the policies and re-
quirements of chapters 90.48 and 90.54 RCW pertaining
to prevention and control of pollution of waters of the
state, and will be consistent with good engineering

practices.
AMENDATORY SECTION (Amending Order DE
78-10, filed 1/23/79)

WAC 173-240-130 ENGINEERING REPORT.
(1) The engineering report for an industrial wastewater
facility shall be sufficiently complete so that ((fimat))

plans and specifications can be developed from it without

substantial changes. ((Fhe—pretiminary—engineering—re=
portrequired—for-sonre-industrial-wastewaterfaciliticsis
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)) Two copies of the report
shall be submltted to the department for approval.

(2) The engineering report shall include the following
information together with any other relevant data as re-
quested by the department:

(a) Type of industry or business.

(b) The kind and quantity of finished product.

(c) The quantity and quality of water used by the in-
dustry and a description of how consumed or disposed
of, including:

(i) The quantity and quality of all process wastewater
and method of disposal;

(ii) The quantity of domestic wastewater and how
disposed of;

(iii) The quantity and quality of noncortact cooling
water (including air conditioning) and how disposed of;
and

(iv) The quantity of water consumed or lost to
evaporation.

(d) ((A—statement—concerning—the—recetving—water
(surf, _subsure o cottect] )

y

’

t))) The amount and kind of chemicals used in the
treatment process, if any.

((€0)) (e) The basic design data and sizing calcula-
tions of the treatment units.

(f) A discussion of the suitability of the proposed site
for the facility.

(g) A description of the treatment process and opera-
tion, including a flow diagram.

(h) All necessary maps and layout sketches.

(i) Provisions for bypass, if any.

(j) Physical provision for oil and hazardous ((waste))
material spill control and/or accidental discharge
prevention.

(k) Results to be expected from the treatment process
including the predicted wastewater characteristics, as
shown in the waste discharge permit, where applicable.

(I) A description of the receiving water, location of
the point of discharge, applicable water quality stand-
ards, and how water quality standards will be met out-
side of any applicable dilution zone.

(m) Detailed outfall analysis.

((fm))) (n) The relationship to existing treatment fa-
cilities, if any.

(0) Where discharge is to a municipal sewerage sys-
tem, a discussion of that systems ability to transport and
treat the proposed industrial waste discharge without
exceeding the municipality's allocated industrial capaci-
ty. Also, a discussion on the effects of the proposed in-
dustrial discharge on municipal sludge utilization or
disposal.

(p) Where discharge is through land application, in-
cluding seepage lagoons, irrigation, and subsurface dis-
posal, a geohydrologic evaluation of such factors as:

(i) Depth to ground water and ground water move-
ment during different times of the year;

(ii)) Water balance analysis of the proposed discharge
area;
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(iii) Overall effects of the proposed facility upon the
ground water in conjunction with any other land appli-
cation facilities that may be present.

((fm))) (q) A statement, expressing sound engineering
Justification through the use of pilot plant data, results
from other similar installations, and/or scientific evi-
dence from the literature, that the effluent from the pro-
posed facility will meet applicable permit effluent
limitations and/or pretreatment standards.

((€09)) (1) A discussion of the method of final sludge
disposal selected and any alternatives considered with
reasons for rejection.

((tr})) (s) A statement as to who will own, operate,
and maintain the system after construction.

((6))) (1) A statement regarding compliance with
any state or local water quality management plan or any
such plan adopted pursuant to the Federal Water Pollu-
tion Control Act as amended.

((€rY)) (u) Provisions for any committed future plans.

((69)) (v) A discussion of the various alternatives
evaluated, if any, and reasons they are unacceptable.

() (w) A timetable for final design and
construction.

((n))) (x) A statement regarding compliance with
the State Environmental Policy Act ((of197)) (SEPA)
and the National Environmental Policy Act (NEPA), if
applicable.

((6v))) (y) Additional items to be included in an engi-
neering report for a solid waste leachate treatment sys-
tem are:

(i) A vicinity map and also a site map which shows
topography, location of utilities, and location of the
leachate collection network, treatment systems, and
disposal;

(ii) Discussion of the ((lfamdfit)) solid waste site,
working areas, soil profile, rainfall data, and ((ground=
water)) ground water movement and usage;

(iii) A statement of the capital costs and the annual
operation and maintenance costs;

(iv) A description of all sources of water supply within
two thousand feet of the proposed disposal site. Particu-
lar attention should be given to showing impact on us-
able or potentially usable aquifers.

AMENDATORY SECTION (Amending Order DE
78-10, filed 1/23/79) .

WAC 173-240-140 V ((FINAE)) PLANS AND
SPECIFICATIONS. (1) Upon request of the owner the

((finat-plansfor-an-industrial-wastewaterfacitity may-be
conceptuat-rather-than-thecomplete—constructiomdraw=
) red ] l reati for—d .

)) department may, at its
discretion, allow subm1ssnon of conceptual plans for in-
dustrial facnlmcs as noted in WAC 173-240-110(5).
Two copies of the ((fimat)) plans and specifications shall
be submitted to the department for approval prior to
start of construction.

(2) The ((fimat)) plans and specifications shall include
the following information together with any other rele-
vant data as requested by the department:

(a) Repeat presentation of the basic engineering de-
sign criteria from the engineering report.
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(b) If there are any deviations from the concepts of
the engineering report, explanation of the changes to in-
clude as much detail as would have been provided in an
engineering report.

(c) The plan and section drawings of major compo-
nents such as the treatment units, pump stations, flow
measuring devices, sludge handling equipment, and
influent and effluent piping. Foundations and/or soil
preparation should be shown for major structures.

(d) A general site drawing showing the location with
respect to the entire plant site and a detailed site draw-
ing showing the component siting.

(e) A schematic drawing showing flows to include: In
plant collection, and wastewater pumping, treatment,
and discharge.

(f) A hydraulic profile showing head under maximum
flows. This requirement ((is—mot—mecessary)) may be
waived where the ((two)) three step submission of docu-
ments has been waived pursuant to WAC 173-240-
110((64)))(5)-

(g) Instrumentation,
schematics.

(h) General operating procedures such as startup,
shutdown, spills, etc.

controls, and sampling

AMENDATORY SECTION (Amending Order DE
78-10, filed 1/23/79)

WAC 173-240-150¥Y OPERATION AND MAIN-
TENANCE MANUAL. (1) A detailed operation and
maintenance manual shall be prepared for an industrial
wastewater facility which includes mechanical compo-
nents prior to the completion of construction. The man-
ual is ((nmot)) to be submitted to the department for

revnew((—hvwcvcrthc—mnuai—shaﬂ—bc—kcpt-on—sﬁc—at—aﬂ

staff)) and approval. The purpose of the manual is to
present technical guidance and regulatory requirements

to the operator to enhance operation under both normal
and emergency conditions.

(2) The operation and maintenance manual shall in-
clude the following list of topics:

(a) The names and phone numbers of the responsible
individuals.

(b) A description of plant type, flow pattern, opera-
tion, and efficiency expected.

(c) The principal design criteria.

(d) A process description of each plant unit, including
function, relationship to other plant units, and schematic
diagrams.

(e) Explanation of the operational objectives for the
various wastewater parameters, i.e. sludge age,
settleability, etc.

(f) A discussion of the detailed operation of each unit
and description of various controls, recommended set-
tings, fail-safe features, etc.

(g) A discussion of how the facilities are to be operat-
ed during anticipated startups and shutdowns, mainte-
nance procedures, and less than design loading
conditions, so as to maintain efficient treatment.

(h) A section on laboratory procedures including
sampling techniques, monitoring requirements, and sam-
ple analysis.
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(()) (i) Recordkeeping procedures and sample
forms to be used.

(()) () A maintenance schedule incorporating
manufacturer's recommendations, preventative mainte-
nance and housekeeping schedules, and special tools and
equipment usage.

((67)) (k) A section on safety.

((&))) (D) A section containing the spare parts inven-
tory, address of local suppliers, equipment warranties,
and appropriate equipment catalogues.

(())) (m) Emergency plans and procedures.

DOMESTIC AND INDUSTRIAL WASTEWATER
FACILITIES

AMENDATORY SECTION (Amending Order DE
78-10, filed 1/23/79)

WAC 173-240-160VY REQUIREMENT FOR PRO-
FESSIONAL ENGINEER. (1) All required engineer-
ing reports, and plans and specifications ((and—finat
ptans;)) for the construction or modification of waste-
water facilities shall be prepared under the supervision
of a professional engineer licensed in accordance with
chapter 18.43 RCW. All copies of these documents sub-
mitted to the department for review shall bear the seal
of the professional engineer under whose supervision
they have been prepared.

(2) Upon request of the owner, the department may
waive the above requirement for construction or modifi-
cation at ((mmor)) industrial wastewater facilities

((with—insignificant—discharges—and—at—animat—feeding
operations)).

AMENDATORY SEC]‘ION (Amending Order DE
78-10, filed 1/23/79)

WAC 173-240-170° RIGHT OF INSPECTION.
Pursuant to RCW 90.48.090, the department or its
authorized representative shall have the right to enter at
all reasonable times in or upon any property, public or
private, for the purposes of inspection or investigation
relating to the pollution or possible pollution of the wa-
ters of the state, including the inspection of construction
activities related to domestic ((amd)) or industrial
wastewater facilities.

AMENDATORY SECTK)N (Amending Order DE
78-10, filed 1/23/79)

WAC 173-240-180 ¥ APPROVAL OF CON-
STRUCTION CHANGES. All wastewater facilities
subject to the provisions of this regulation shall be con-
structed in accordance with the plans and specifications
((orfimatptans)) approved by the department. Any con-
templated changes during construction, which are signif-
icant deviations from the approved plans, shall first be
submitted to the department for approval.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:
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WAC l73—240—1OS\AORM—CERTIFICATE OF
CONSTRUCTION OF WATER POLLUTION CON-
TROL FACILITIES.

WSR 83-23-064
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed November 17, 1983]

The Department of Labor and Industries hereby
withdraws the proposed new rules for material lifts,
chapter 296-93 WAC. The notice of proposed rule-
making was filed with the code reviser on September 7,
1983, and was published as WSR 83-18-063.

The proposed rules are withdrawn as a result of com-
ments received by the department, which indicated that
proposed WAC 296-93-010, which defined the scope of
the rules, needed to be revised substantially. The depart-
ment will revise WAC 296-93-010 in accordance with
these comments and will then file with the code reviser
new proposed rules. The department expects that it will
be able to schedule a hearing on the revised rules in the
latter part of January.

Sam Kinville
Director

WSR 83-23-065
NOTICE OF PUBLIC MEETINGS
CLARK COLLEGE
[Memorandum—November 10, 1983]

The Clark College board of trustees will hold a special
meeting on Wednesday, November 16, 1983, beginning
at 5 p.m., in the Board Room in the Administration
Building on the Clark College campus.

Because of the Thanksgiving holidays, there will be no
meeting held on Wednesday, November 23, the regular-
ly scheduled meeting date.

WSR 83-23-066
EMERGENCY RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 192—Filed November 17, 1983]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA 98504, that it does adopt the annexed
rules relating to definitions (scheduling plan), amending
WAC 356-06-010.

We, the State Personnel Board, find that an emergen-
cy exists and that this order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
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facts constituting the emergency is this WAC amend-
ment was not submitted in time to be filed with the code
reviser's office for adoption on the November 10, 1983,
Personnel Board meeting; this amendment coincides with
the permanent adoption of WAC 356-15-020 at the
same board meeting.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED November 10, 1983.

By Leonard Nord
Secretary

' AMENDATORY SECTION (Amending Order 179,
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filed 12/22/82)

WAC 356—06-010 DEFINITIONS. The following
definitions apply throughout these rules unless the con-
text clearly indicates another meaning:

ACTING APPOINTMENT — An appointment of limited
duration made from within the classified service to a su-
pervisory or managerial position.

ADMINISTRATIVE PERSONNEL — Employees who regu-
larly exercise discretion and independent judgment in
the performance of: (1) Work related directly to man-
agement policy; or (2) work providing direct assistance
to executive or administrative personnel.

AGENCY - An office, department, board, commission,
or other separate unit or division, however designated, of
the state government and all personnel thereof. It in-
cludes any unit of state government established by law,
the executive officer or members of which are either
elected or appointed, upon which the statutes confer
powers and impose duties in connection with operations
of either a governmental or proprietary nature.

AGRICULTURAL PERSONNEL — Employees performing
work which includes farming and all its branches, in-
cluding cultivating the soil, or growing or harvesting
crops, or raising livestock, bees, fur-bearing animals, or
-poultry; or doing any practices performed by a farmer or
on a farm as an incident to or in conjunction with such
farming operations.

ALLIED REGISTER — A register for a class for which the
duties and minimum or desirable qualifications are
equivalent to or above those for another class.

ALLOCATION — The assignment of a position to a job
classification.

ANNIVERSARY DATE — Original entry date into state
service as adjusted by leave without pay or break in
service.

APPOINTING AUTHORITY — A person or group of per-
sons lawfully authorized to make appointments.

BARGAINING UNIT — The group of employees in posi-
tions determined by the personnel board to constitute a
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unit appropriate for collective bargaining purposes under
these rules.

BASIC SALARY RANGE — The dollar amount of the step
of the salary range to which the employee is entitled,
before any deduction, and exclusive of additional com-
pensation of any kind.

BOARD — The state personnel board.

BUMPING — The replacement of an incumbent by an-
other employee subject to reduction in force, who has
greater seniority.

CAREER PLANNING — A programmed process designed
to assist employee career growth through job experience,
training and/or continuing education.

CERTIFICATION — Providing an agency with the appro-
priate number of names of candidates who have passed
the examination for a given class and are eligible to be
considered for vacancies.

cLass — Identification of a position, or a group of po-
sitions, sufficiently similar in duties so that the same re-
quirements of training, experience, or skill and the same
title, examination, and salary range may be applied.

CLASSIFIED SERVICE — All positions and employees in
the state service subject to the provisions of chapter 41-
.06 RCW and these rules.

COLLECTIVE BARGAINING OR COLLECTIVE NEGOTIA-
TION — The performance of the mutual obligation of the
appointing authority, or designee, and the certified ex-
clusive representative of a bargaining unit to meet in an
attempt to reach an agreement on all personnel matters
over which the appointing authority may lawfully exer-
cise discretion.

COMPENSATORY TIME — Time off in lieu of cash pay-
ment for overtime.

COMPETITIVE SERVICE — All positions in the classified
service for which a competitive examination is required
as a condition precedent to appointment.

DATE OF ELECTION — The date of election is the date
the director of personnel certifies the results of the
election.

DEMOTION — A change of a permanent employee from
a position in one class to a position in another class hav-
ing a lower maximum salary.

DESIRABLE QUALIFICATIONS — The levels of education
and/or experience deemed desirable or preferable for
admission to the examination in lieu of fixed minimum
qualifications.

DIRECTOR - The director of the department of
personnel.

DISABILITY — An employee's bodily inability to per-
form adequately the essential duties of the job class.
(For purposes of WAC 356-35-010, this definition shall
not include maternity.)

DISMISSAL — The termination of employment of a per-
manent employee (for cause) or of a probationary em-
ployee as specified in these rules.

EDUCATION LEAVE OF ABSENCE — An authorized leave
of absence for educational purposes.

ELEVATION — Restoring an employee to the higher
classification, with permanent status, which was held
prior to being granted a demotion.

ELIGIBLE — An applicant whose name is on a register.
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EMERGENCY APPOINTMENT - An appointment, for
emergency reasons, not to exceed 60 calendar days.

EMPLOYEE — Any person employed under the jurisdic-
tion of these rules.

EMPLOYEE ORGANIZATION — Any organization having
the authority, as specified in WAC 356—42-010, to rep-
resent state employees on personnel matters.

EXECUTIVE PERSONNEL (As used in chapter 15 of
these rules) — Employees who customarily and regularly
exercise discretionary powers in directing and controlling
program operations of an agency or division or custom-
arily recognized subdivision thereof and personnel who
are responsible for (1) hiring or firing or making sub-
stantial recommendation for same and (2) directing the
work of and (3) regulating the working hours of two or
more employees.

EXEMPT POSITION — Any position designated as exempt
from the application of these rules as specified in WAC
356-06—020.

EXIT LEAVE — The paid hours of nonworking time
taken by an employee who is not eligible to receive a
lump sum cash payment for accrued vacation leave. Exit
leave is taken following the last designated work day
prior to an employee's resignation, dismissal, or separa-
tion due to reduction in force or disability and continu-
ing until all the empl