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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

I. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(@)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopied on an emergency basis and are set forth in ten point oblique 1 ype.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —

(i) underlined matter is new matter;

(i) deleted matter is ((kned—oui-and-bra od-between-double—pare
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading

REPEALER.

85}),

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

S. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 86-01-001
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2313—Filed December 5, 1985]

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-

employment and training, amending WAC 388-24-107.

This action is taken pursuant to Notice No. WSR 85—
21-047 filed with the code reviser on October 14, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2). :

This rule is promulgated pursuant to RCW 74.04.400
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 4, 1985.

By Lee D. Bomberger, Acting Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2033,
filed 11/2/83)

WAC 388-24-107 ELIGIBILITY CONDITIONS
APPLICABLE TO AFDC-R AND AFDC-E—REG-
ISTRATION FOR WIN/EMPLOYMENT AND
TRAINING. ((EffectiveAugust23;1983:))

(1) As a condition of eligibility for AFDC, every in-
dividual shall register for and participate in the WIN or
employment and training (E&T) program and/or the
((intenstve—appticant)) employment ((services—project))
search program unless such individual is:

(a) A dependent child under age sixteen or age sixteen
but not yet nineteen and is attending full time, or has
been accepted for enrollment as a full-time student for
the next school term, in an elementary or secondary
school, or the equivalent level of vocational or technical
training, and reasonably expected to complete such
course prior to the end of the month he or she reaches
nineteen;

(b) A person who is ill, incapacitated, or sixty-five
years of age or older;

(i) Temporary illness or incapacity provides
WIN/E&T exemption only for the period of a docu-
mented condition of unemployability. Exemption termi-
nates when the condition ceases.

(ii) Persons determined to be exempt from registration
on the basis of permanent incapacity shall be referred
for services under the vocational rehabilitation program.

(c) A person residing outside a WIN/E&T area or at
a location so remote from a WIN/E&T project that his
or her effective participation is precluded;
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(d) A person whose presence in the home is required
because of illness or incapacity of another member of
the household;

(e) A parent or other needy caretaker relative of a
child under the age of six personally providing care for
the chlld((—wrth—on'}y-bncf—and—mfrcqucnfa-bscnccs-frmn
thechtld)) is exempt, unless the caretaker is a full-time
day college student as defined by the school; ((er))

(f) A person employed at least thirty hours per
week((:));

(g) A woman in the third trimester of pregnancy((:));

(h) The parent of a child when the other parent or
stepparent is in the home and is not exempted by sub-
section (1)(a), (b), (c), (d), (e), (), or (g) of this sec-
tion; or

(i) A full-time VISTA (volunteers in service to
America) participant who was determined eligible for
AFDC prior to becoming a VISTA volunteer.

(2) Any applicant or recipient has a right to a fair
hearing to contest a determination of nonexempt status
and shall be considered as exempt until his or her status
is finally determined. (See WAC 388-57-090.)

(3) The requirements of any individual, other than the
parent qualifying the assistance unit for AFDC-E, fail-
ing to register as required under subsection (1) of this
section shall not be taken into account in determining
the requirements of the assistance unit and the amount
of assistance, and assistance will be granted to the eligi-
ble members of the assistance unit.

(4) An exempt parent caretaker of a child shall be
advised of his or her option to register if he or she so
desires, and of the fact child care will be provided if
needed. Other exempted individuals may volunteer to
register, subject to acceptance of such registration by
DES.

(5) When an AFDC recipient classified as exempt
from WIN/E&T registration reports any change affect-
ing the exempt status, he or she shall be registered with-
in thirty days after the report. If a change is not
reported, exempt or nonexempt status will be determined
at the next review unless the department becomes aware
an AFDC recipient's exempt status has changed. Then
the recipient shall be notified he or she shall be regis-
tered within thirty days.

(6) The department's financial service unit shall de-
termine which AFDC applicants or recipients are ex-
empt from registration and which are required to
register as a condition of eligibility.

WSR 86-01-002
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2314—Filed December 5, 1985]

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and
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adopt at Olympia, Washington, the annexed rules relat-
ing to Medical assistance—Application, amending WAC
388-84-110.

This action is taken pursuant to Notice No. WSR 85-
21-060 filed with the code reviser on October 16, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 4, 1985.

By Lee D. Bomberger, Acting Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1725,
filed 12/3/81)

WAC 388-84-110 APPLICATION—DISPOSI-
TION. (1) Timely determination standards are:

(a) Sixty days for applicants based on disability,

(b) Forty—five days for all other categories,

(c) Certain unusual circumstances beyond the admin-
istrative control of the CSO may delay a decision on an
application.

(2) For cash assistance, approval of the medical as-
sistance is concurrent.

(3) Applicants for medical assistance will be notified
of departmental action by means of a notification of eli-
gibility letter.

(4) Approval, denial, or withdrawal of the application
for ((a—catcgtmtaﬂy—nctd'y—mdwﬂ‘uﬁ'l)) medical assist-
ance, medical care services, or the limited casualty pro-
gram will follow cash assistance standards and criteria in

chapter 388-38 WAC. ((:ic—dcmi—noﬁcc—mﬂ—mdudc

t-hc—rrghﬁo—a—fmrhcafmg'
5y Withd of eats o] WAE
388=38=1727))

WSR 86-01-003
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed December 5, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning this notice proposes to add several new sec-
tions to and amend several existing sections of chapter
296-30 WAC, crime victim compensation program. The
amendments clarify and simplify the existing rules and
delete some existing sections that will be unnecessary
when statutory amendments become effective January 1,
1986. The new sections define who is a family member
eligible to receive counseling for sexual assault pursuant

[4]
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to RCW 7.68.070(12), what constitutes unjust enrich-
ment to the person responsible for the victim's injuries
under RCW 7.68.070(15), and what factors the depart-
ment will consider if it is asked to waive, modify or ad-
just the debt owed to the department by a person found
to have committed the crime. The rules also clarify that
treatment of a crime victim by a medical or counseling
service provider constitutes acceptance of the depart-
ment's medical aid rules and fees.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 11,
1985.

The authority under which these rules are proposed is
RCW 7.68.030 and chapter 34.04 RCW.

The specific statute these rules are intended to imple-
ment is RCW 7.68.020, 7.68.050, 7.68.060(2), 7.68.070
(4), (12) and (15), 7.68.080 and 7.68.120.

This notice is connected to and continues the matter
in Notice No. WSR 85-21-085 filed with the code revi-
ser's office on October 23, 1985.

Dated:
By:

December 5, 1985
Richard A. Davis
Director

WSR 86-01-004
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed December S, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning new chapter 296-310 WAC, farm labor con-
tracting rules. The rules: Describe the procedures for
applying for and renewing farm labor contracting li-
censes; specify the requirements for a license to trans-
port agricultural employees; set the amount of the
contractor's bond and license fees; and specify when a
license may be denied, revoked, or suspended. The rules
describe the procedures for filing complaints. They spec-
ify how the Department of Labor and Industries shall
notify violators of a violation of the law, and describe
the procedures for appeal of the notice of violation and
of the hearing on appeal. The rules also clarify the law's
provisions for filing suit against a contractor and for
collecting judgments. Finally, WAC 296-310-240 sets
the civil penalties the department will impose for viola-
tions of the law.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 11,
1985.

The authority under which these rules are proposed is
RCW 19.30.130.

The specific statute these rules are intended to imple-
ment is RCW 19.30.020, 19.30.050, 19.30.____ (section
12, chapter 280, Laws of 1985), 19.30.___ (section 15,
chapter 280, Laws of 1985) and 19.30.___ (section 16,
chapter 280, Laws of 1985).
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This notice is connected to and continues the matter
in Notice No. WSR 85-21-086 filed with the code revi-
ser's office on October 23, 1985.

Dated:
By:

December 5, 1985
Richard A. Davis
Director

WSR 86-01-005
NOTICE OF PUBLIC MEETINGS

SEATTLE COMMUNITY COLLEGE DISTRICT
[Memorandum—December 3, 1985]

The 1986 schedule of meetings for the board of trustees
of Seattle Community College District is as follows:

January 21, 1986 6:00 p.m. North Scattle Community College

February 18, 1986 6:00 p.m. Scattle Central Community
College

March 18, 1986 6:00 p.m. South Seattle Community College

April 15, 1986 6:00 p.m. North Scattle Community Collcge

May 20, 1986 6:00 p.m. Secattle Central Community
College

June 17, 1986 6:00 p.m. South Seattle Community Collcge

Juiy 15, 1986 Vacation NO MEETING

August 19, 1986 6:00 p.m. Seattle Community College
District

September 16, 1986 6:00 p.m. North Seattle Community Collcge

October 21, 1986 6:00 p.m. Seattle Central Community
College

November 18, 1986  6:00 p.m. South Scattle Community College

December 16, 1986 6:00 p.m. Seattle Community College

District

Seattle Community College North Seattle Community College
District
300 Elliott Avenue West

Seattle, WA 98119

Seattle Central Community
College

1701 Broadway

Seattle, WA 98122

9600 College Way North
Scattle, WA 98103

South Scattle Community Colicge

6000 16th Avenuec S.W.
Seattle, WA 98106

WSR 86-01-006
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed December 5, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning foster care, amending chapter 388-70
WAC.

It is the intention of the secretary to adopt these rules
on an emergency basis on December 31, 1985;

that the agency will at 10:00 a.m., Friday, January
24, 1986, in the Auditorium, Office Building #2,
Olympia, Washington, conduct a public hearing on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 29,
1986.

The authority under which these rules are proposed is
RCW 74.08.090.

[51]
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The specific statute these rules are intended to imple-
ment is chapter 74.13 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 24, 1986.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Lee D. Bomberger, Acting Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Otympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, at State Office Building #2,
12th and Franklin, Olympia, WA, phone (206) 753-
7015 by January 10, 1986. The meceting site is in a loca-
tion which is barrier free.

Dated: December 4, 1985
By: Lee D. Bomberger, Acting Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: WAC 388-70-013, 388-70-042, 388-70-044 and
388-70-048.

Purpose of the Rule Change: Emphasize that excep-
tions to policy may be obtained to the three month vol-
untary placement limitation; and to revise foster care
and receiving home rates.

Reasons These Rules are Necessary: To clarify excep-
tions to policy options at the request of the Office of
Support Enforcement; and to affect rates already
changed by legislative action.

Statutory Authority: Chapter 74.13 RCW.

Summary of the Rule or Rule Change: WAC 388—
70-013, emphasis of exception to policy option for three
month voluntary placement requirement; and 388-70-
042, 388-70-044 and 388-70-048, increase of regular
foster care rates and receiving home daily rates.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule or Rule Change: John Weeden,
Program Manager, Division of Children and Family
Services, mailstop OB-41, phone 753-6761.

Person or Organization (if other than DSHS) who
Propose These Rules: None.

These rules are not necessary as the result of federal
law, federal court decision, or state court decision.

Economic Impact Statement: Not required.

AMENDATORY SECTION (Amending Order 1849, filed 7/30/82)

WAC 388-70-013 AUTHORIZATION FOR FOSTER CARE
PLACEMENT. A child may be placed in foster care only under the
following circumstances:

(1) The child has been placed in temporary residential care after
having been taken into custody pursuant to chapter 13.32A RCW,
Runaway Youth Act. A child shall in no ecvent remain in temporary
residential care for more than seventy-two hours from the time of ini-
tial contact with the law enforcement officer, except as otherwise pro-
vided in this section.

(2) A petition, by child, ((parentts))) parent or parents, or the de-
partment requesting alternative residential placement for the child has
been filed pursuant to RCW 13.32A.120 or 13.32A.140, or approved
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pursuant to RCW 13.32A.170, or upon a child having been admitted
dircctly by RCW 13.32A.090.

(3) A child has been placed in shelter carc as provided in the
following:

(a) The child has becn taken into custody((;)) and placed in shclter
carc when therec is probable causec to belicve, pursuant to
RCW 26.44.050, that the child is abused or ncglected and the child
would be injured or could not be taken into custody as provided in
RCW 13.34.050.

(b) A petition has been filed with the juvenile court alleging the
child is dependent; that the child's health, safety, and welfare will be
seriously endangered if not taken into custody and the juvenile court
enters an order placing the child in shelter carc. Sece RCW 13.34.050
and 13.34.060.

(c) No child shall be held longer than seventy—two hours, excluding
Sundays and holidays, after such child is taken into custody, unless a
court order has been entered for continued shelter care.

(d) No child shall be detained for longer than thirty days without a
court order, authorizing continued shelter care.

(4) A juvenile court has determined a child is dependent and the
court’s order of disposition issued pursuant to RCW 13.34.130 removes
the child from his or her home.

(5) A juvenile court has tcrminated the parent and child relationship
pursuant to chapter 13.34 RCW((;)) and placed the custody of the
child with the department or a licensed child placing agency.

(6) The child and his or her ((parentts})) parent or parcnts agrec to
the arrangement and/or continuation of alternativc residential place-
ment pursuant to RCW 74.13.031, as evidenced by a written consent
1o placement subject to limitations in subsection (8) of this section.

(7) If a child is to be placed in group care, such placement shall
only be made when the department has assessed the child's and fami-
ly's needs and determined ((that)) group care is the most appropriate
placement option.

(a) The department will only provide financial support for a child's
group care placement when the placement is in a licensed group care
Tfacility, and

(b) The department has custody of the child((;)) and the authority
to remove the child in a cooperative manner after at least seventy—two
hours notice to the child care provider; such notice may be waived in

emergency situations.
(8) The child's ({parentfs))) parent or parents or lcgal

((guardiantsy)) guardian_or guardians has voluntarily requested, on
forms prescribed by the department, the placement of the child by the
department or a licensed child placement agency into foster care and
the department concurs ((that)) such placement is currently necessary,
provided that the maximum time period for the voluntary placement
shall be threc months. The placement may be extended if an exception
to policy is approved per WAC 388-20-010. Such requests shall com-
ply with foster care placement criteria as developed by the department.

AMENDATORY SECTION (Amending Order 2242, filed 6/18/85)

WAC 388-70-042 PAYMENT STANDARDS—REGULAR
FOSTER FAMILY CARE. ((EffectiveJuly—+—1984;)) Foster care
payment standards shall be as follows. Effcctive May 1, 1985, excep-
tions to the standards may be approved by a DCFS administrator or
designee.

(1) The board payment for foster care of a child in a family foster
home is onc hundred thirty—four dollars and ((forty=four)) thirty-five
cents per month for a child less than six years of age, onc hundred
((stxty=nmme)) s evenlx—fou r dollars and ((forty=five)) filty—three cents
per month for children six through eleven years of age, and two hun-
dred ((three)) nine dollars and ((fifty=seven)) sixty-cight cents per
month for a child twelve and over. For the purposes of determining the
payment for board, the child’s birthdate is considered to be the first of
the month in which his or her birthday occurs.

(2) Foster parents shall be provided ((cighteen)) twenty—eight dol-

lars and ((stxty=seven)) sixty-five cents per month for personal inci-
dentals including school supplies for children less than age six; thirty—

one dollars and seventeen cents for children age six through cleven
years; and thirty—three dollars and forty-five cents for a child twelve
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one hundred dollars unless otherwise authorized by a DCFS
administrator.

(4) Additional individual child—specific amounts may be authorized
by a DCFS administrator or his or her designee.

AMENDATORY SECTION (Amending Order 2242, filed 6/18/85)

WAC 388-70-044 PAYMENT STANDARDS—RECEIVING
HOME CARE—STANDARDS FOR USING. (1) The purpose
and/or use of a receiving home is to allow the dcpartment or private
agency to carc for a child in a foster family home on a temporary,
emergent, or interim basis in order that there be sufficient time for the
development of a plan including the involvement of the child whenever
possible.

(2) There are two types of recciving homes:

(a) Regular recciving homes for children age zero through seven-
teen, and

(b) Spccialized recciving homes for children age twelve through sev-
enteen who are runaways or in conflict with their parents.

(3) Receiving homes supported by the department shall be limited to
the number the DCFS administrator determines necessary in his or her
geographical area. The criteria to be followed are:

(a) Each DCFS office or privatc agency shall document need for a
receiving home and present the rcqucest in writing, giving the specifics,
to the DCFS administrator.

(b) Al receiving homes shall be licensed as foster family homes.

(c) The need for a receiving home or homces must carry a direct re-
lationship to the department's or private agency's typc of program and
service responsibilities.

(d) The intent of the service is to allow the department or private
agency to develop and carry out a suitable plan for the child.

(4) Length of stay guidelines for receiving homcs are as follows:

(a) Regular receiving homes provide care up to thirty days;

(b) Specialized receiving homes provide care up to fifteen days.

(5) Every six months the DCFS administrator shall receive a written
report on cach recciving home, resubstantiating continued use and
need.

(6) Foster family homes regularly providing care for children on a
temporary, emergent, or interim basis and are available for placement
twenty-four hours per day shall be designated as regular or specialized
receiving homes.

(a) Regular rcceiving homes shall be paid ((thirty=two)) thirty—
three dollars and ((thirty=five)) thirty—two cents per month for each
bed available for the emergency placement of children. In addition, the
daily rate for receiving home care shall be ((cteven)) twelve dollars
and ((thirty=four)) twenty cents per day per child.

(b) Specialized receiving homes shall be paid ((stxty=five)) sixty—
seven dollars and ((twenty=omc)) seventeen cents per month for each
bed available for the emergency placement of children. In addition, the
daily rate for specialized receiving home care shall be ((fifteen)) six-
teen dollars and ((stxty=seven)) sixty-six cents per day per child.

(7) Other foster homes occasionally providing temporary, emergent,
or interim care shall not be designated as receiving homes nor receive
the retainer fee, but shall be reimbursed for such care at the receiving
home rate of ((efeven)) twelve dollars and ((thirty=four)) twenty cents
per day per child.

(c) Payments in excess of the standards in subsection (6)(a) and (b)
of this section may be authorized by the DCFS administrator or his or
her designee for individual, child-speeific situations.

(8) Temporary or emergency care for a child shall not exceed thirty
days. After thirty days, the rate for children remaining in care in a re-
ceiving home shall be that for regular full-time foster care except as
authorized by the DCFS administrator. Clothing and personal inci-
dentals are purchased for the child in receiving home care as needed.

(9) Private group care facilities may, at the discretion of the DCFS
administrator, be utilized to provide interim care for children and
youths requiring eare in a group setting. Unless an alternate agrecment
is made, contracted group care facilities shall be paid for providing in-
terim care at their established daily rate.

AMENDATORY SECTION (Amending Order 2242, filed 6/18/85)

and over. A monthly clothing allowance of twenty—one dollars ((and
thirty—cight—cents)) is paid for children under twelve years, while
twenty—four dollars and ({twenty—three)) nincty-five cents is paid for
children twelve years and older.

(3) An initial clothing allowance for children placed in foster care is
provided to supplement a child's clothing supply, where necessary, at
the time a child is placed in foster care. This allowance may not cxcced

[6]

WAC 388-70-048 PAYMENT STANDARDS—SPECIAL-
1ZED RATE FOSTER FAMILY CARE—CHILD WITH SPECIAL
NEEDS. In addition to the basic rate for regular foster family home
care specified in this chapter, an additional amount may be paid for
the specialized care of a child with special needs as determined by the
department. The additional amounts are:
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(1) Children with ((behavior)) behavior-
al/emotional problems $ ((136:53)) 140.63

per month

(2) Intellectually/physically
handicapped children $ ((136-53)) 140.63

per month
513653
per—month))
Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

omall ; ehitd

WSR 86-01-007
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2311—Filed December 5, 1985]

I, Lee D. Bomberger, {acting] director of the Division
of Administration and Personnel, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to Standards of assistance—Supplemental security
income (SSI1) program, amending WAC 388-29-295.

This action is taken pursuant to Notice No. WSR 85—
21-068 filed with the code reviser on October 18, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 2, 1985.

By Lee D. Bomberger, Acting Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2215,
filed 3/13/85)

WAC 388-29-295 STANDARDS OF ASSIST-
ANCE—SUPPLEMENTAL SECURITY INCOME
(SSI1) PROGRAM. Effective January 1, ((1985)) 1986,
standards of SSI assistance paid to eligible individuals
and couples are:

Federal State
Standard Benefit Supplement
Area |
Living alone

Individuals $((36330—5325-:00——F3830))
364.00 $336.00 $ 28.00

Couples
Both eligible ((52540—488:06—3749))
526.00 504.00 22.00

(71
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Federal State
Standard Benefit Supplement
With essential
person ((52540—488:66—37490))
526.00 504.00 22.00
With ineligible
spouse ((52540—325:60——20040))
526.00  336.00 150.00
Area 11
Living alone
Individuals ((342:85—325:00———17-85))
343.55  336.00 7.55
Couples
Both eligible ((495—45—48—8—66~—-—4—4-5))
504.00  504.00
With essential
person ((495—45—4-8—&66————-4—45))
504.00  504.00
With ineligible
spouse ((49545—325:00——17045))
496.15  336.00 160.15
Shared living
Individuals ((22935—216:6+——12:68))
229.81 224.00 5.81
Couples
Both eligible ((341+9H—32534—16:59))
34230 336.00 6.30
With essential
person ((HAH—3253H4—1657))
342.30  336.00 6.30
With ineligible
spouse ((HAEH—2H6:67—12524))
342,30 224.00 118.30

WSR 86-01-008
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)
[Order 2312-—Filed December S, 1985}

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to IMR program and reimbursement system,
amending chapter 275-38 WAC.

This action is taken pursuant to Notice No. WSR 85—
21-032 filed with the code reviser on October 10, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.09.120
and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 4, 1985.

By Lee D. Bomberger, Acting Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2213,
filed 3/6/85)

WAC 275-38-785 DEPRECIATION BASE. (1)
The depreciation base shall be the historical cost of the
contractor in acquiring the asset from an unrelated or-
ganization and preparing depreciation base for use, less
goodwill and less accumulated depreciation incurred
during periods the assets have been used in or as a facil-
ity by the contractor, such accumulated depreciation to
be measured in accordance with subsection (4) of this
section and WAC 275-38-790, 275-38-795, and 275-
38-800. If the department challenges the historical cost
of an asset or a contractor is not able to provide ade-
quate documentation of the historical cost of an asset,
the department may have the fair market value of the
asset at the time of purchase established by appraisal.
The fair market value of items of equipment will be es-
tablished by appraisals performed by vendors of the par-
ticular type of equipment. When these appraisals are
conducted, the depreciation base of the asset will not
exceed fair market value. Estimated salvage value shall
be deducted from historical cost where the straight—line
or sum—of-the—years digits method of depreciation is
used.

(2) Effective January |, 1981, for purposes of setting
rates for rate periods beginning July 1, 1982, and subse-
quently, subsection (1) of this section shall be applied
with the phrase "in an arm's—length transaction” replac-
ing the phrase "from an unrelated organization."

(3) Effective July 1, 1982, in all cases subsection (1)
of this section shall be applied with the phrase "in an
arm's—length transaction” replacing the phrase "from an
unrelated organization."

(4) Where depreciable assets are acquired from a re-
lated organization, the contractor's depreciation base
shall not exceed the base the related organization had or
would have had under a contract with the department.

(5) Effective October 1, 1984, the depreciation base
for assets acquired in a change of ownership entered into
on or after ((September—36)) July 18, 1984, shall not
exceed the lower of the purchase price of the new owner
or_the acquisition cost base of the owner of the assets
((as—of)) on or after July 18, 1984. Costs (including le-
gal fees, accounting and administrative costs, travel
costs, and the cost of feasibility studies) attributable to
the negotiation or settlement of the assets acquired in
the change of ownership, where any payment has previ-
ously been made by Title XIX, shall not be allowed.

(8]
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AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-795 LIVES. (1) The contractor shall
use lives no shorter than guideline lives contained in the
internal revenue service class life ADR system or pub-
lished by the American hospital association in comput-
ing allowable depreciation except the building. The
shortest life which may be used for buildings is thirty
years.

(2) Lives shall be measured from the date of the most
recent arm's—length acquisition of the asset.

(3) Building improvements shall be depreciated over
the remaining useful life of the building, as modified by
the improvement, but not less than fifteen years, except
as follows: For boarding home licensed facility building
improvements required by the Fire Safety Evaluation
System (FSES) of the Life Safety Code of 1984, the
improvements shall be depreciated over a period of not

less than five years. This exception shall require prior

approval by the department.

(4) Improvements to leased property which are the
responsibility of the contractor under the terms of the
lease shall be depreciated over the useful life of the im-
provement, except as follows: For boarding home li-
censed facility building improvements required by the
Fire Safety Evaluation System (FSES) of the Life Safe-
ty Code of 1984, the improvements shall be depreciated
over a period of not less than five years. This exception
shall require prior approval by the department.

(5) A contractor may change the estimate of an as-
set's useful life to a longer life for purposes of
depreciation.

NEW SECTION

WAC 275-38-813 HANDLING OF GAINS AND
LOSSES UPON RETIREMENT OF DEPRECIABLE
ASSETS. This section shall apply in the place of WAC
275-38-812 effective October 1, 1984. Effective October
1, 1984, assets acquired in a change of ownership en-
tered into on or after July 18, 1984, shall be subject to
the following depreciation recapture provisions.

(1) A gain or loss on the retirement of an asset shall
be the difference between the remaining undepreciated
base and any proceeds received for, or to compensate for
loss of, the asset.

(2) If the retired asset is replaced, the gain or loss
shall be applied against or added to the cost of the re-
placement assct, provided a loss will only be so applied if
the contractor has made a rcasonable effort to recover at
least the outstanding book value of the asset.

(3) If the retired asset is not replaced, or if the con-
tractor is terminating the contract, the gain or loss shall
be spread over the actual life of the asset up to the date
of retirement, provided a loss will only be so spread if
the contractor has made a reasonable effort to recover at
least the outstanding book value of the asset. The differ-
ence between reimbursement actually paid for deprecia-
tion and the reimbursement for depreciation having been
paid with the base adjusted to reflect the gain or loss,
will be computed. Where the difference results from a
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gain, the difference shall be recovered by the

department.

AMENDATORY SECTION (Amending Order 2213,
filed 3/6/85)

WAC 275-38-860 RESIDENT CARE AND HA-
BILITATION COST CENTER RATE. (1) For C and
D level facilities, the resident care and habilitation cost
center will reimburse for resident living services, habili-
tative and training services, recreation services, and
nursing services in accordance with applicable federal
and state regulation.

(2) For E level facilities, the resident care and habili-
tation cost center will reimburse for resident living ser-
vices, habilitative and training services, recreation
services, and nursing services in accordance with appli-
cable federal and state regulation. The cost center will
also reimburse for resident care and training staff per-
forming administration and operations functions speci-
fied in WAC 275-38-870.

(3) A facility's resident care and habilitation cost
center rate shall be determined as follows:

(a) The facility's most recent desk-reviewed costs per
resident day shall be adjusted for inflation except those
costs for resident care and training (RCT) and recre-
ation staff.

(b) ((Aresident-care—and—training—<))RCT((})) staff
((add=om)) and recreation staff shall be determined by
multiplying the number of reimbursed RCT and recre-
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component shall be established pursuant to WAC 275-
38-870. The property rate component shall be estab-
lished pursuant to WAC 275-38-875.

AMENDATORY SECTION (Amending Order 2213,
filed 3/6/85)

WAC 275-38-875 PROPERTY RATE COMPO-
NENT. The property ((reimbursenent)) rate component
both-teasedandowner=operatedfa-

will reimburse for ((

citittes—withTrot—exceed—the—predicted—cost—ptus—+75
standard—deviations-of)) the necessary and ordinary costs
of leases, depreciation, and interest((;of-owmer—operated

LA
facility's property rate component shall be the facility's

ation staff hours per resident day reported in the facili-
ty's ((1983)) 1984 cost report by ((sixty=one)) the
greater of seven dollars and twenty—nine cents or the
1984 reported cost for RCT and recreation staff per re-
ported hour.

(i) As part of a contractor's resident care and habili-
tation cost center payment for October 1985, a contrac-
tor will receive a one—time distribution of RCT and
recreation staff compensation enhancement.

(ii) The distribution wiil be the contractor's 1984
desk-reviewed RCT and recreation staff hours divided
by the number of days in the contractor's 1984 cost re-
port, multiplied by ninety-two days, and multiplied by
the difference between seven dollars and twenty—nine
cents and the contractor's 1984 cost for RCT and recre-
ation staff per hour where the contractor's 1984 cost per
RCT and recreation staff hour is less than seven dollars
and twenty-nine cents.

(¢) The amounts determined in subsections (3)(a) and
((£3)))(b) of this section shall be summed to establish
the facility's rate.

AMENDATORY SECTION (Amending Order 2213,
filed 3/6/85)

WAC 275-38-863 ADMINISTRATION, OPER-
ATIONS, AND PROPERTY COST CENTER RATE.
Effective ((Famuary)) October 1, 1985, the administra-
tion, operations, and property cost center rate shall con-
sist of the sum of three rate components: Food,
administration and operations, and property. The food
rate component shall be established pursuant to WAC
275-38-865. The administration and operations rate

(9]

most recent desk-reviewed cost per resident day.

WSR 86-01-009
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2315—Filed December 5, 1985]

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to Food stamps—Income—Definitions, amending
WAC 388-54-725.

This action is taken pursuant to Notice No. WSR 85—
21-061 filed with the code reviser on October 16, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 4, 1985.

By Lee D. Bomberger, Acting Director
Division of Administration and Personnel
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AMENDATORY SECTION (Amending Order 2235,
filed 5/15/85)

WAC 388-54-725 INCOME-—DEFINITIONS.
(1) Earned income shall include:

(a) All wages and salaries of an employee.

(b) Total gross income from a self-employment en-
terprise including the total gain from the sale of any
capital goods or equipment related to the business, ex-
cluding the cost of doing business.

(i) Payments from a roomer or boarder.

(ii) Returns on rental property, only if the household
member is engaged in management of said property at
least an average of twenty hours a week.

(c) Training allowances from vocational and rehabili-
tative programs recognized by federal, state, or local
governments, such as WIN ((or—€ETA)), to the extent
training allowances are not a reimbursement.

(d) Payments under Title I (VISTA, University Year
for Action, etc.) of the Domestic Volunteer Service Act
of 1973 (P.L. 93-113 ((Statute)), as amended).

(e) Payments of earned income tax credit (EIC).

(2) Unearned income shall include but not be limited
to:

(a) Payments received from federally-aided public as-
sistance programs, general assistance, or other assistance
programs based on need.

(b) Moneys withheld from public assistance for pur-
poses of recouping an overpayment resulting from the
household's intentional failure to comply with the public
assistance program's requirement.

(c) An annuity, pension, retirement, veteran's, or dis-
ability benefit; workmen's or unemployment compensa-
tion; and old-age ((or)), survivor's, or Social Security
benefits; or strike benefits.

(d) The total payment to a household on behalf of a
((fegatty=assigmed)) foster child or adult.

(e) Support and alimony payments from nonhousehold
members made directly to the household.

(f) Scholarships, educational grants (including loans
on which repayment is deferred) fellowships, and veter-
an's education benefits in excess of amounts excluded.

((Suchmcomc—sh-aﬂ—bc—mmgcd-wcr-rhc-pcnod-ﬁ-ﬁ'm‘

(g) Payments received from government—sponsored
programs.

(h) Dividends, interest, royaltles and all other direct
money payments which are gain or benefit.

(i) Gross income minus cost of doing business derived
from rental property in which a household member is
not actively engaged in the management of the property
at least twenty hours a week.

(j) Child support refund payments received by AFDC
recipients from the office of support enforcement.

(3) The following items shall be disregarded as
income:

(a) Moneys ((withhetd)) from any source voluntarily

(orinvot ot - ;

1

faﬁurc—to—compiy—camcd—mmnc—mfhcr—somcc)) re-
turned to repay a prior overpayment received from that
same source.

[10]
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(b) Mandatory deductions from sources other than
AFDC, refugee, GA-U, and GA-S grants to repay a
prior overpayment from that same source.

(c) Child support payments received by AFDC recipi-
ents which must be transferred to support enforcement.

WSR 86-01-010
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2316—Filed December 5, 1985]

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to mandatory monthly reporting, amending WAC
388-24-044.

This action is taken pursuant to Notice No. WSR 85—
21-014 filed with the code reviser on October 7, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 4, 1985.

By Lee D. Bomberger, Acting Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2169,
filed 11/14/84)

WAC 388-24-044 MANDATORY MONTHLY
REPORTING. (1) As a condition of continuing eligibil-
ity for AFDC, certain recipients must return to the de-
partment a completed monthly report by the fifth day of
the month following the month for which the report de-
scribes the household circumstances. Recipients ((re=
porting)) required to report monthly are those who:

(a) Are currently employed, or

(b) ((Were—emptoyed—in—thetwo—monthspriorto—the
month-of-apptication;or

o) TFermimateemptoynrent:

B—Recipi ) l - 1 ey —of 1
section—shattbe—required—toreport—for—three—months))

Have recent work history.

(2) Recent work history is defined as having received
earnings in one of the two months prior to the payment
month.

(3) Recipients with recent work history are required
to report for three months, including the last month of
carnings.

(4) Approved applicants with recent work history
shall be required to report for two months beginning the
month following the month of opening.




Washington State Register, Issue 86-01

(5) The first report month for newly employed recipi-
ents shall be the month following the month the depart-
ment becomes aware of the earnings.

(6) Recipients, for purposes of mandatory monthly
reporting, include recipients having earned income
deemed to them from individuals living with them who
have earned income or recent work history.

((£2))) (7) Failure to return a completed report by the
fifth day of the month shall result in termination except
as provided in subsection ((€3})) (8) of this section.

((63))) (8) If the recipient furnishes the completed
report to the department within ten days from the date
of a termination notice pursuant to subsections (1) and
((€2))) (7) of this section, the department shall:

(a) Accept the replacement form; and

(b) Reinstate assistance if the information on the re-
placement form indicates the recipient is still eligible.

((t9)) (9) If the information on the replacement form
indicates the recipient is ineligible or eligible for an
amount less than the prior month's payment, the depart-
ment ((must)) shall give adequate notice to the
recipient.

(10) Requirements in subsections (3), (4), (5), and
(6) of this section are effective with monthly reports
generated in November 1985.

WSR 86-01-011
PROPOSED RULES
DEPARTMENT OF ECOLOGY
{Filed December §, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
Skokomish—Dosewallips instream resources protection
program, chapter 173-516 WAC;

that the agency will at 2:00 p.m., Thursday, February
13, 1986, in the Department of Ecology Headquarters,
Room 131, St. Martins Campus, Lacey, Washington,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 43.21A RCW, Department of Ecology.

The specific statute these rules are intended to imple-
ment is chapter 90.54 RCW, Water Resources Act of
1971 and chapter 90.22 RCW, minimum water flows
and levels.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 13, 1986.

This notice is connected to and continues the matter
in Notice No. WSR 85-20-054 filed with the code revi-
ser's office on September 26, 1985.

Dated:
By:

December 5, 1985
Phillip C. Johnson
Deputy Director

[11]

WSR 86-01-012

WSR 86-01-012
EMERGENCY RULES
PUGET SOUND
WATER QUALITY AUTHORITY
[Order 85-01, Resolution No. 1—Filed December 6, 1985]

Be it resolved by the Puget Sound Water Quality Au-
thority, that it does adopt the annexed rules relating to
procedures operations, communications, and public
record access for the Puget Sound Water Quality Au-
thority. These rules adopt general requirements for au-
thority meetings, their times and frequency, the voting
majorities necessary for decision making, the terms of
officers, and how to access the public records of the au-
thority, including an immediate review process for denial
of access to those records.

We, the Puget Sound Water Quality Authority, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is the authority
is a new agency and needs these rules to run its meetings
and make its public records available to the general
public.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 42.17.250
through 42.17.320 and chapter 451, Laws of 1985
(chapter 90.70 RCW), and is intended to administra-
tively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED November 20, 1985.

By Katherine Fletcher
Chair

NEW SECTION

WAC 400-06-010 PURPOSE The purpose of this
chapter is to describe the Authority, its procedures and
operations, communications to ensure compliance by the
Authority with the provisions of chapter 42.17 RCW
(Initiative 276), and in particular, to implement Sections
25 through 32 of that Act, dealing with public records.

NEW SECTION

WAC 400-06-020 DEFINITIONS (1) The terms
"person,” "public record," and "writing" shall have the
meaning as stated in RCW 42.17.020.

(2) "Authority" means the Puget Sound Water Qual-
ity Authority.

(3) "Chair" means the Chair of the Authority as
stated in Section 3, Chapter 451, Laws of 1985, Chapter
90.70 RCW.

(4) "Public Records Officer" means the Authority
staff member so designated by the Chair.
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(5) "Voting member" means the seven members of
the Authority appointed by the Governor.

NEW SECTION

WAC 400-06-030 AUTHORITY OPERATIONS
AND PROCEDURES (1) The Authority was created
by the enactment of Chapter 451, Laws of 1985, Chap-
ter 90.70 RCW for the principal purpose of establishing
a planning mechanism for improving and maintaining
the water quality of Puget Sound. The legislation also
provides for a public participation process for the devel-
opment of the Comprehensive Water Quality Manage-
ment Plan for Puget Sound (Plan), a biennial State of
the Sound report, methods for staffing the Authority and
mechanisms to assure compliance with the Plan.

(2) The duties, responsibilities and powers of the Au-
thority are set forth in sections 4 through 9 of Chapter
45], Laws of 1985, Chapter 90.70 RCW. Provisions for
establishing the Authority and the appointment of mem-
bers are in Section 3, Chapter 451, Laws of 1985,
Chapter 90.70 RCW.

(3) The Authority meets at least monthly to consider
and act upon major policy matters, planning decisions,
and routine business of the Authority. All meetings are
conducted in accordance with the Open Public Meetings
Act (Chapter 42.30 RCW) the Administrative Proce-
dures Act (Chapter 34.04 and 1.08 RCW), and Roberts
Rules of Parliamentary procedure. Any official action of
the Authority shall require the affirmative vote of a ma-
jority of the voting members present so long as there are
at least four voting members present, except that the
adoption of the Plan and any substantial revision to the
Plan shall require the affirmative vote of a majority of
all voting members of the Authority.

NEW SECTION

WAC 400-06-050 PUGET SOUND WATER
QUALITY AUTHORITY OFFICERS TERMS
The officers of the Authority shall be the Chair and the
Vice-Chair. The Vice—Chair shall be elected by a ma-
jority vote of the voting members of the Authority and
shall serve for a term of one year. The Chair of and
other members of the Authority shall serve for terms as
provided in Chapter 451, Laws of 1985, Chapter 90.70
RCW.

NEW SECTION

WAC 400-06-060 PUGET SOUND WATER
QUALITY AUTHORITY—REGULAR MEETINGS
Regular meetings of the Authority shall be held on the
third Wednesday of each calendar month usually begin-
ning at 9:30 a.m. and running until 3:30 p.m. The meet-
ings shall be held at a place designated by the Chair of
the Authority. Provided that, if the Authority deems it
necessary to meet more or less frequently, the Authority
shall give notice of those meetings as required by law.

NEW SECTION

WAC 400-06-070 PUGET SOUND WATER
QUALITY AUTHORITY—DESCRIPTION OF
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ORGANIZATION The Authority pursuant to Section
3, Chapter 451, Laws of 1985, Chapter 90.70 RCW, js
composed of seven members appointed by the Governor
and confirmed by the Senate. The commissioner of pub-
lic lands and the director of ecology serve as ex—officio,
non-voting members of the Authority. The administra-
tive office of the Authority and its staff is 217 Pine
Street, Suite 1100, Seattle, Washington 98101.

NEW SECTION

WAC 400-06-090 PUBLIC RECORDS AVAIL-
ABLE All public records of the agency, as defined in
WAC 400-06-020, are deemed to be available for pub-
lic inspection and copying pursuant to these rules, except
as otherwise provided by RCW 42.17.310.

NEW SECTION

WAC 400-06-100 OFFICE HOURS Public re-
cords shall be available for inspection and copying dur-
ing the customary office hours of the agency. For the
purposes of this chapter, the customary office hours shall
be from 8 a.m. to noon and from | p.m. to 5 p.m.,
Monday through Friday, excluding legal holidays.

NEW SECTION

WAC 400-06-110 REQUESTS FOR PUBLIC
RECORDS In accordance with requirements of chapter
42.17 RCW that agencies prevent unreasonable inva-
sions of privacy, protect public records from damage or
disorganization, and prevent excessive interference with
essential functions of the agency, public records may be
inspected or copied or copies of such records may be ob-
tained, by members of the public, upon compliance with
the following procedures:

(1) A request shall be made in writing upon a form
prescribed by the Authority which shall be available at
its office. The form shall be presented to the public re-
cords officer; or to any member of the Authority's staff,
if the public records officer is not available, at the office
of the agency during customary office hours. The request
shall include the following information:

(a) The name, address, telephone numbers, and or-
ganization represented, if any, of the person requesting
the record,

(b) The time of day and calendar date on which the
request was made;

(c) The nature of the request,;

(d) If the matter requested is referenced within the
current index maintained by the records officer, a refer-
ence to the requested record as it is described in such
current index; and

(e) If the requested matter is not identifiable by ref-
erence to the Authority's current index, an appropriate
description of the record requested.

(2) In all cases in which a member of the public is
making a request, it shall be the obligation of the public
records officer or staff member to whom the request is
made to assist the member of the public in appropritely
identifying the public record requested.
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Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 400-06-120 COPYING No fee shall be
charged for the inspection of public records. The Au-
thority shall charge a fee of twenty—five cents per page
of copy for providing copies of public records and for use
of the Authority's copy equipment. This charge is the
amount necessary to reimburse the Authority for its ac-
tual costs incident to such copying.

NEW SECTION

WAC 400-06-130 EXEMPTIONS (1) The Au-
thority reserves the right to determine that a public
record requested in accordance with the procedures out-
lined in WAC 400-06-110 is exempt under the provi-
sions of RCW 42.17.310.

(2) In addition, pursuant to RCW 42.17.260(1), the
Authority reserves the right to delete identifying details
when it makes available or publishes any public record,
in any cases where there is reason to believe that disclo-
sure of such details would be an invasion of personal
privacy. The public records officer will fully justify such
deletion in writing.

(3) All denials of requests for public records must be
accompanied by a written statement specifying the rea-
son for the denial, including a statement of the specific
exemption authorizing the withholding of the record and
a brief explanation of how the exemption applies to the
records withheld.

NEW SECTION

WAC 400-06-140 REVIEW OF DENIALS OF
PUBLIC RECORDS REQUEST (1) Any person who
objects to the denial of a request for a public record may
petition for prompt review of such decision by tendering
a written request for review. The written request shall
specifically refer to the written statement by the public
records officer or other staff member which constituted
or accompanied the denial.

(2) Immediately after receiving a written request for
review of a decision denying a public record, the public
records officer or other staff member denying the request
shall refer it to the Chair who shall consider the matter
and either affirm or reverse such denial. The request
shall be returned with a final decision, within two busi-
ness days following the original denial.

(3) Administrative remedies shall not be considered
exhausted until the Authority has returned the petition
with a decision or until the close of the second business
day following denial of inspection, whichever occurs first.

NEW SECTION

WAC 400-06-150 PROTECTION OF PUBLIC
RECORDS (1) No person shall knowingly alter, deface,
or destroy public records of the Authority.
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(2) Original copies of public records of the Authority
shall not be removed from the offices of the Authority.

(3) Care and safekeeping of public records of the Au-
thority, furnished pursuant to a request for inspection or
copying, shall be the sole responsibility of the requestor.

(4) Records furnished for public inspection or copying
shall be returned in good condition and in the same file
sequence or organization as when furnished.

(5) Boisterous or otherwise disruptive conduct by
those requesting public records of the Authority shall
not be permitted.

NEW SECTION

WAC 400-06-160 RECORDS INDEX (1) A
chronological index is maintained providing identifying
information as to all governmental records issued,
adopted, or promulgated on or after August 21, 1985,
which are deemed by the Authority to fall within the
purview of the RCW 42.17.260 and which are not ex-
empted under the provisions of RCW 42.17.310.

(2) The current index promulgated by the Authority
shall be available to all persons under the same rules and
on the same rules and on the same conditions as are ap-
plied to public records available for inspection.

NEW SECTION

WAC 400-06-170 COMMUNICATIONS All
communications regarding the actions or decisions of the
Authority:

(1) Pertaining to the administration or enforcement of
Chapter 42.17 or these rules shall be addressed to the
Public Records Officer, Puget Sound Water Quality Au-
thority, Suite 1100, 217 Pine Street, Seattle,
Washington 98101, and

(2) Relating to the development of the Plan shall be
addressed to Director of Planning, Puget Sound Water
Quality Authority, Suite 1100, 217 Pine Street, Seattle,
Washington 98101.

NEW SECTION

WAC 400-06-180 REQUEST FOR PUBLIC
RECORD—FORM

STATE OF WASHINGTON
PUGET SOUND WATER QUALITY AUTHORITY
REQUEST FOR PUBLIC RECORD

Date of Request:

Requested By:

Public Records or Information Requested:
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Requester Read and Sign:

I understand that I must abide by the Rules
and Regulations published by the PSWQA
for the protection of public records, a copy
of which I have read and understand.

I understand that I will be charged twenty—
five cents per copy for all standard letter
size copies I desire and that other size pub-
lications are available at cost.

Requester's Signature

Completed by Authority Public Records Officer:
Date of Receipt:
Number of Copies:
Amount Received: $

Reason if Authority is Unable to Comply:

Public Records Officer Signature:

Public records of the agency are provided for inspection
and copying subject to the following regulations:

(D
2

No person shall knowingly alter, deface, or
destroy public records of the Authority.
Original copies of public records of the
agency shall not be removed from the offices
of the Authority.

Care and safekeeping of public records of
the Authority, furnished pursuant to a re-
quest for inspection or coying, shall be the
sole responsibility of the requestor.

Records furnished for public inspection or
copying shall be returned in good condition
and in the same file sequence or organiza-
tion as when furnished.

Boisterous or otherwise disruptive conduct
by those requesting public records of the
Authority shall not be permitted.

3

4

(3

I have read, understand, and will comply with the
above—stated regulations.

(Signature and date)

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant 10 the requirements of RCW 34.08.040.

WSR 86-01-013
EMERGENCY RULES
PUGET SOUND
WATER QUALITY AUTHORITY
[Order 85-02, Resolution No. 2—Filed December 6, 1985]

Be it resolved by the Puget Sound Water Quality Au-
thority, that it does adopt the annexed rules relating to
chapter 400-04 WAC, SEPA procedures and policies
for the Puget Sound Water Quality Authority. These
rules adopt general requirements for environmental re-
view including timing and limitations on action during
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SEPA process and specific requirements regarding cate-
gorical exemptions, threshold determinations, the prepa-
ration of environmental impact statements, public notice
and commenting, use of existing environmental docu-
ments and SEPA and agency decisions.

We, the Puget Sound Water Quality Authority, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is the authority
is a new agency and needs these rules to be able to im-
plement the State Environmental Policy Act.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 43.21C-
.120 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED November 20, 1985.

By Katherine Fletcher
Chair

PUGET SOUND WATER QUALITY AUTHORITY
STATE ENVIRONMENTAL POLICY ACT
PROCEDURES

NEW SECTION

WAC 400-04-010 AUTHORITY. The Puget
Sound Water Quality Authority adopts these procedures
under the State Environmental Policy Act (SEPA),
RCW 43.21C.120 and the SEPA rules, WAC 197-11-
904.

NEW SECTION

WAC 400-04-040  ADDITIONAL DEFINI-
TIONS. (1) "Authority" shall mean the agency of the
Puget Sound Water Quality Authority consisting of the
seven—member Authority appointed by the governor
and/or agency staff. (2) "Chair" shall mean the Au-
thority member appointed by the Governor as Chair of
the Authority.

NEW SECTION

WAC 400-04-504 AVAILABILITY OF ENYVI-
RONMENTAL DOCUMENTS. (1) There shall be es-
tablished at the offices of the Authority a file containing
all official Authority SEPA documents. Agencies and the
public shall have access to this file.

NEW SECTION

WAC 400-04-510 PUBLIC NOTICE. When these
rules require notice to be given under this section, the
Authority shall inform the public and other agencies
that an environmental document is being prepared or is
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available, and (a) public hearing(s), if any, will be held
by the following notice procedures:

(1) Publish notice in at least one newspaper of general
circulation in each county, city, or general area in which
the proposal is located or which the proposal affects,

(2) Notifying the news media via news releases, public
service announcements and personal contact, and

(3) Sending notice to the official Authority mailing
list. The official Authority list shall be kept on file and
be available for inspection by the public. Individual
members of the Authority's advisory bodies shall receive
notice.

(4) Any other of the notice procedures listed in WAC
197-11-510, as appropriate.

NEW SECTION

WAC 400-04-680 APPEALS. There shall be no
administrative appeals of Authority SEPA determina-
tions. Any person may informally request, either orally
or in writing, the responsible official to reconsider a de-
termination. The official shall reconsider the determina-
tion and provide a response, but as this is not a formal
appeal as described by RCW 43.21C.075 and WAC
197-11-680, the official is not required to make a record
or furnish reasons for the decision. Any informal request
to reconsider an Authority SEPA determination shall be
made within 30 days of the determination.

NEW SECTION

WAC 400-04-902 AUTHORITY SEPA POLI-
CIES. The Authority adopts by reference the state envi-
ronmental policy as set forth in SEPA, RCW
43.21C.020. To carry out this policy, the Authority will
use all practicable means consistent with other essential
considerations of state policy to improve and coordinate
plans, functions, and resources, and to mitigate adverse
impacts resulting from proposals to the end that the
state and its citizens may:

(1) Fulfill the responsibilities of each generation as
trustee of the environment for succeeding generations,

(2) Assure for all people of Washington safe, health-
ful, productive, and aesthetically and culturally pleasing
surroundings,

(3) Attain the widest range of beneficial uses of the
environment without degradation, risk to health or safe-
ty, or other undesirable or unintended consequences;

(4) Preserve important historic, cultural, and natural
aspects of our national heritage;

(5) Maintain, wherever possible, an environment
which supports diversity and variety of individual choice;

(6) Achieve a balance between population and re-
source use which will permit high standards of living and
a wide sharing of life's amenities,

(7) Enhance the quality of renewable resources and
approach the maximum attainable recycling of deplet-
able resources,

(8) Manage public waters and adjacent lands, fisher-
ies, wetlands, and other natural resources wisely.
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NEW SECTION

WAC 400-04-910 DESIGNATION OF RE-
SPONSIBLE OFFICIAL. The Authority's Chair, or the
Chair's designee, shall serve as responsible official.

NEW SECTION

WAC 400-04-995 SEVERABILITY. If any provi-
sions of this chapter or its application to any person or
circumstance is held invalid, the remainder of this chap-
ter, or the application of the provision to other person or
circumstances, shall not be affected.

NEW SECTION

WAC 400-04-020 ADOPTION BY REFER-
ENCE. The Authority hereby adopts by reference the
following sections of the 1984 SEPA rules, Chapter
197—11 of the Washington Administrative Code.

Part One — Purpose/Authority
WAC
197-11-030 Policy.

Part Two — General Requirements
WAC

197-11-040
197-11-050
197-11-055
197-11-060
197-11-070

197-11-080

197-11-090
197-11-100

Definitions.

Lead Agency.

Timing of the SEPA Process.
Content of Environmental Review.
Limitations on Actions During
SEPA Process.
Incomplete
Information.
Supporting Documents.
Information Required
Applicants.

or Unavailable

of

Part Three — Categorized Exemptions and
Threshold Determination.

WAC

197-11-300
197-11-305
197-11-310

197-11-315
197-11-330
197-11-335
197-11-340
197-11-350
197-11-360

197-11-390

Purpose of this Part.
Categorical Exemptions.
Threshold Determination
quired.

Environmental Checklist.
Threshold Determination Process.
Additional Information.
Determination of Nonsignificance.
Mitigated DNS.

Determination of Significance
(DS)/Initiation of Scoping.

Effect of Threshold Determina-
tion.

Re-

Part Four — Environmental Impact State-
ment (EIS)

WAC

197-11-400
197-11-402
197-11-405
197-11-406
197-11-408
197-11-410
197-11-420

Purpose of EIS.
General Requirements.
EIS Types.

EIS Timing.

Scoping.

Expanded Scoping.
EIS Preparation.
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197-11-425 Style and Size.

197-11-430 Format.

197-11-435 Cover Letter or Memo.

197-11-440 EIS Contents.

197—-11-442 Contents of EIS on Non—Project
Proposals.

197—-11-443 EIS Contents When Prior Non-
Project EIS.

197—11-444 Elements of the Environment.

197—11-448 Relationship of EIS to other
Considerations.

197-11-450 Cost—Benefit Analysis.

197—-11-455 Issuance of DEIS.

197-11-460 Issuance of FEIS.

Part Five — Commenting

WAC

197—-11-500 Purpose of this Part.

197—-11-502 Inviting Comment.

197-11-504 Availability and Cost of Environ-
mental Documents.

197-11-508 SEPA Register.

197-11-535 Public Hearings and Meetings.

197-11-545 Effect of No Comment.

197-11-550 Specificity of Comments.

197-11-560 FEIS Response to Comments.

197-11-570 Consulted Agency Costs to Assist
Lead Agency.

Part Six — Using Existing Environmental
Documents
WAC
197-11-600 When to Use Existing Environ-
mental Documents.
197-11-610 Use of NEPA Documents.
197—-11-620 Supplemental Environmental Im-
pact Statement — Procedures.
197-11-625 Addenda — Procedures.
197-11-630 Adoption — Procedures
197—-11-635 Incorporation by Reference —
Procedures.
197—-11-640 Combining Documents.

Part Seven — SEPA and Agency Decisions
WAC
197—11-650 Purpose of this Part.
197-11-655 Implementation.
197-11-660 Substantive Authority and Miti-
gation.

Part Eight — Definitions.
WAC
197—-11-700 Definitions.
197-11-702 Act.
197-11-704 Action.
197-11-706 Addendum.
197-11-708 Adoption.
197-11-710 Affected Tribe.
197-11-712 Affecting.
197-11-714 Agency.
197-11-716 Applicant.
197—-11-718 Built Environment.
197-11-720 Categorical Exemption.
197-11-722 Consolidated Appeal.
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197-11-724 Consulted Agency.

197-11-726 Cost—Benefit Analysis.

197-11-728 County/City.

197-11-730 Decisionmaker.

197-11-732 Department.

197-11-734 Determination
cance (DNS).

197-11-736 Determination
(DS).

197—-11-738 EIS.

197-11-740 Environment.

197—-11-742 Environmental Checklist.

197-11-744 Environmental Document.

197-11-746 Environmental Review.

197-11-748 Environmentally Sensitive Area.

197-11-750 Expanded Scoping.

197-11-752 Impacts.

197-11-754 Incorporation by Reference.

197-11-756 Lands Covered by Water.

197-11-758 Lead Agency.

197-11-760 License.

197-11-762 Local Agency.

197-11-764 Major Action.

197-11-766 Mitigated DNS.

197-11-768 Mitigation.

197-11-770 Natural Environment.

197-11-772 NEPA.

197-11-774 Non—Project.

197-11-776 Phased Review.

197-11-778 Preparation.

197-11-780 Private Project.

197-11-782 Probable.

197-11-784 Proposal.

197—-11-786 Reasonable Alternative.

197-11-788 Responsible Official.

197-11-790 SEPA.

197-11-792 Scope.

197-11-793 Scoping.

197-11-794 Significant.

197-11-796 State Agency.

197-11-798 Threshold Determination.

197—-11-799 Underlying Governmental Action.

of Non-signifi-

of Signifcance

Part Nine — Categorical Exemptions.
WAC
197—-11-800 Categorical Exemptions.
197-11-880 Emergencies.
197-11-890 Petitioning DOE to
Exemptions.

Change

Part Ten — Agency Compliance.

WAC

197—-11-900 Purpose of this Part.

197-11-912 Procedures on Consulted Agen-
cies.

197-11-914 SEPA Fees and Costs.

197-11-916 Application to On-going Action.

197-11-918 Lack of Agency Procedures.

197-11-920 Agencies with Environmental Ex-
pertise.

197-11-922 Lead Agency Rules

197-11-924 Determining the Lead Agency.
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197-11-926 Lead Agency for Governmental
Proposals.

Lead Agency for Public and Pri-
vate Proposals.

Lead agency for private projects
with one agency with jurisdiction.
Lead agency for private projects
requiring licenses from more than
one agency, when one of the

agencies is a county/city.

197-11-928
197-11-930

197-11-932

197-11-934 Lead agency for private projects
requiring licenses from a local
agency, not a county/city, and
one or more state agencies.

197-11-936 Lead agency for private projects
requiring licenses from more than
one state agency.

197-11-938 Lead agencies for specific
proposals.

197-11-940 Transfer of lead agency status to
a state agency.

197-11-942 Agreements on lead agency status.

197-11-944 Agreements on division of lead
agency duties.

197-11-946 DOE Resolution of Lead Agency
Disputes.

197-11-948 Assumption of Lead Agency
Status.

Part Eleven — Forms

WAC

197—-11-960 Environmental Checklist.

197-11-965 Adoption Notice.

197-11-970 Determination of Non-signifi-
cance (DNS).

197-11-980 Determination of Significance and
Scoping Notice.

197-11-985 Notice of Assumption of Lead
Agency Status.

197-11-990 Notice of Action.

Reviser's note:  Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

WSR 86-01-014
ADOPTED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 239—Filed December 6, 1985]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA 98504, that it does adopt the annexed
rules relating to:

Amd WAC 356-15-020 Work period designations.
Amd WAC 356-15-030 Overtime provisions and compensation.

This action is taken pursuant to Notice No. WSR 85—
21-111 filed with the code reviser on October 23, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).
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This rule is promulgated pursuant to RCW 41.06.150
which directs that the State Personnel Board has au-
thority to implement the provisions of the Fair Labor
Standards Act, section 7(k).

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED November 14, 1985.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 212,
filed 12/19/84)

WAC 356-15-020 WORK PERIOD DESIGNA-
TIONS. The personnel board shall assign a specific work
period designation to cach classification. The personnel
board may authorize a work period designation which
differs from the class—wide designation for specific posi-
tions having atypical working conditions. When two or
more designations are indicated for a job classification,
the first designation listed shall constitute the class—wide
designation. Each position shall be assigned only one
designation. The work period designation for persons on
"in—training" and "underfill" appointments shall be the
same as that of the position to which they are appointed.

(1) Scheduled (S):

(a) Standard: Full time positions with conditions of
employment which may be completed within five con-
secutive work days, each having the same starting time
and lasting not more than eight working hours, and oc-
curring within the same workweek.

(b) Alternate: Full time positions with conditions of
employment which may be completed within:

(i) Five work days lasting not more than eight work-
ing hours within the same workweek but which, because
of operational necessity, cannot be scheduled with the
same daily starting time or with consecutive days off; or

(i1) Four work days lasting not more than ten working
hours each within the same workweek; or

(iii) Ten consecutive work days with four consecutive
days off; or

(iv) Ten work days lasting not more than eight work-
ing hours and occurring within a scheduled fourteen
consecutive day period. Positions are restricted to em-
ployees in the registered nurse class series who work in
an institutional hospital primarily engaged in the care of
residents.

(v) Continuous five work—days—per—week shifts which
rotate each 28 days to a different schedule of regular
days and hours per week. The rotation involves extended
or shortened time off between the ending shift of one
schedule and the beginning shift of the next, but does
not require more than eight hours work in any one 24—
hour period within a schedule, nor more than ((52)) fif-
ty-two 40-hour workweeks per year. Positions are limit-
ed to communications officers and scheduled commercial
vehicle enforcement officers of the state patrol.
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After giving written notice to the employee and the
certified exclusive representative, the employer may im-
plement an alternate schedule provided the employer can
document a program need for the alternate schedule or
the alternate schedule is mutually agreeable to the em-
ployer and employee.

(c) Unlisted: Full time positions for which the director
of personnel has approved a schedule or scheduling plan
not allowed above. Such unlisted schedules may be ap-
proved by the director of personnel when both the agen-
cy and the affected employees are in agrcement.
Approval by the exclusive representative shall constitute
approval of employees within a certified bargaining unit.

(2) Nonscheduled (NS): Full time positions with con-
ditions of employment which necessitate adjustment of
hours by employees within forty working hours within
the workweek. These positions normally have no sched-
uled starting and /or quitting time, but management may
designate specific tasks which require assigned hours.

(3) Exceptions (E): In determining which positions
are designated in the "exceptions” work period, the per-
sonnel board shall consider the following factors:

(a) Positions which meet the definition (chapter 356—
05 WAC) of administrative personnel, agricultural per-
sonnel, executive personnel, housed personnel, law en-
forcement personnel, professional personnel.

(b) Positions which have historically been paid over-
time by the state.

(c) Positions which have direct counterparts in private
industry or other governmental jurisdictions and which
have an historical or prevailing practice of paying
overtime.

(d) Other factors it may deem to be appropriate.

(4) Law Enforcement (1): Positions which meet the
law enforcement criteria of section 7(k) of the Fair La-
bor Standards Act.

AMENDATORY SECTION (Amending Order 194,
filed 12/30/83)

WAC 356-15-030 OVERTIME PROVISIONS
AND COMPENSATION. (1) The following conditions
constitute overtime:

(a) For full-time employees, work in excess of the
workshift within the work day.

(b) Work in excess of forty working hours in one
workweek or eighty working hours in a scheduled four-
teen consecutive day period as authorized under WAC
356-15-020 (1)(b)(iv).

(c) Work on a holiday (except Sunday when it is
within the assigned workshift).

(d) Work on a scheduled day off.

(e) ((Wmﬁﬂ%ﬂm

a—work—period—of 28—consceutivedays—(66—hours—n—=
ml]: pcn.odl °|f consc;utucl dgaejs]m '," the-case O.f any
tod})) Time worked

in excess of the 28—day work period by law enforcement

positions.

(2) Scheduled work period employees shall receive
overtime compensation for work which meets subsection
(1)(a) through (d) of this section. However, an agency is
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not obligated to pay overtime due to a change in the
work day or workweek, when such change is in response
to a written request from an employee for employee
convenience.

(3) Nonscheduled work period employees shall receive
overtime compensation for work which meets subsection
(1)(b) through (d) of this section and may be paid over-
time compensation for work which meets subsection
(1)(b) of this section.

(4) Exceptions work period employees are not re-
quired to be compensated beyond their regular monthly
rate of pay for work which meets subsection (1)(a)
through (d) of this section. However, they may be com-
pensated or granted exchange time for any of those con-
ditions if their appointing authority deems it
appropriate.

(a) If overtime compensation is authorized, the ap-
pointing authority may fix the rate, not to exceed one
and one—half times the employee's regular rate of pay.
As indicated in subsection (5) of this section, the agency
and the employee may agree to use compensatory time
off in Heu of cash; in that event, the rules covering liqui-
dation of compensatory time apply.

(b) Exchange time may be authorized for any number
of hours worked beyond the exceptions work period em-
ployee's normal hours of work. For those hours author-
ized, the rate shall be equal hours off for those worked.
Exchange time can be accrued to a limit determined by
each agency, not to exceed 174 hours.

(c) Employees must be allowed, and may be required,
to use all exchange time in excess of 80 hours prior to
each April 1 and October 1, or other semi~annual dates
fixed by an agency and made known to its employees
and the director of personnel by that agency's director.
As an exception to the above, the director of personnel
may establish a single annual date based on the special
needs of the requesting agency. Employees must exhaust
their exchange time before using compensatory time or
vacation leave unless this would result in a loss of accu-
mulated leave.

(d) Employee absence on approved exchange time
shall be considered as time worked for payroll purposes.

(¢) Exchange time has no cash liquidation value.
However, employees voluntarily terminating from state
service or transferring to another agency must be offered
the opportunity to postpone their cessation of employ-
ment by the granting agency until their accumulated,
authorized exchange time has been used. Employees who
were separated due to a reduction in force or disability
separation are entitled to reinstatement of accumulated
exchange time if they are rehired on a permanent basis
by the granting agency within three years of separation.

e . ] } E trrrre—and _hatf)

(5) Law enforcement positions have a 160-hour, 28—
day work period, rather than a 40-hour work week.

(a) When the combination of credited work hours
(vacation, sick leave, holidays, or compensatory time)
and actual work hours exceeds 160 hours, the employee
shall be compensated at time and one—half rates in cash
or compensatory time at the option of the agency.
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{b) Overtime compensation for actual work in-excess
of 171 hours in a work period may be in the form of
compensatory time off if the employee and the agency
agree.

(c) Assigned, actual work on a holiday shall be con-
sidered as work in excess of 160 hours.

(d) For the positions receiving assignment pay for an
extended work period, the following special provisions
apply:

(i) These law enforcement classes or positions have a
171-hour, 28—day work period, for which they receive
four ranges {(approximately ten percent) above the base

salary range.

(i) When the combination of credited work hours and

WSR 86-01-016

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 6, 1985.

By Gene DiDonato
for William R. Wilkerson
Director

NEW SECTION

actual work hours exceeds 171 hours, the employee shall
be compensated at time and one—half rates. Compensa-
tion may be in the form of compensatory time off if the
employee and the agency agree.

(ili) Assigned, actual work on a holiday shall be con-
sidered as work in excess of 171 hours.

(6) Unless otherwise provided in the work period des-
ignations or other personnel board decisions, the rate of
overtime compensation for scheduled and nonscheduled
work period employees shall be time—and—one-half.

Overtime compensation shall be paid in either cash or
compensatory time off, provided that such compensation
is paid in a manner consistent with the overtime liquida-
tion provisions of the merit system rules.

((Onty-whem an-agency and-the cmptoyee-agree may

ttomrforovertime)) Compensatory time off may be used
in lieu of cash compensation for overtime only when an
agency and the employee agree, except as provided for
law enforcement officers in subsection (5) of this section.
When compensatory time is utilized by scheduled or
nonscheduled work period employees it shall be compen-
sated at the rate of time—and—one-half.

WSR 86-01-015
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 85-193—Filed December 6, 1985}

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is this regulation is needed for the
interim period until the permanent regulation takes
effect.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.
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WAC 220-52-07400D SEA URCHIN—AREAS
AND SEASONS. Notwithstanding the provisions of
WAC 220-52-074, effective immediately until further
notice, it is unlawful to take or possess sea urchins taken
for commercial purposes except from Puget Sound Ma-
rine Fish-Shellfish Management and Catch Reporting
Areas 20B and 22A, except for those areas shown as
closed in WAC 220-52-073, and those waters of the
Strait of Juan de Fuca easterly of a line projected due
north from the mouth of Rasmussen Creek (approxi-
mately seven miles east of Neah Bay) and westerly of a
line projected due north from the mouth of the East
Twin River.

WSR 86-01-016
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 85-35—Filed December 9, 1985}

I, Richard Davis, director of the Department of Labor
and Industries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to administrative
actions following discharge or other discriminatory ac-
tion against an employee because such employee has
filed or communicated to the employer an intent to file a
claim for compensation or exercises any rights provided
under Title 51 RCW.

This action is taken pursuant to Notice No. WSR 85—
21-104 filed with the code reviser on October 23, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to section 8, chap-
ter 347, Laws of 1985, and is intended to administra-
tively implement that statute.

This rule is promulgated under the general rule—
making authority of the Department of Labor and In-
dustries as authorized in RCW 51.04.020.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED December 9, 1985.
By Richard A. Davis
Director

NEW SECTION

WAC 296-15A-010 DEFINITIONS. For the pur-
poses of this chapter, the following words shall have
these meanings: (1) "Director”" shall mean the director
of the department of labor and industries of the state of
Washington.

(2) "Employee" shall have the same meaning as that
defined in 51.08.180 and 51.08.185.

(3) "Employer" shall have the same meaning as de-
fined in RCW 51.08.070.

NEW SECTION

WAC 296-15A-020 FILING A COMPLAINT OF
DISCRIMINATION. (1) Any employee who believes
that he or she has been discharged or otherwise discrim-
inated against by an employer in violation of this section
may file a complaint with the director alleging discrimi-
nation within ninety days of the date of the alleged vio-
lation. Upon receipt of such complaint, the director shall
cause an investigation to be made as the director deems
appropriate. Within ninety days of the receipt of the
complaint filed under this section, the director shall no-
tify the complainant of his or her determination. If upon
investigation, it is determined that this section has been
violated, the director shall bring an action in the superi-
or court of the county in which the violation is alleged to
have occurred.

(2) Who may file. A complaint of discrimination may
be filed by the employee.

(3) Nature of filing. A complaint must be filed in
writing; however, no particular form of complaint is
required.

(4) Place of filing. The complaint should be filed with
the director of the department of labor and industries.
The complaint should be sent to the Director of the De-
partment of Labor and Industries, Olympia, Washington
98504.

WSR 86-01-017
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-194—Filed December 9, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is coho salmon protection needs
have been met.
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These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 9, 1985.

By Gene DiDonato
for William R. Wilkerson
Director

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:01 a.m. January 1,
1986:

WAC 220-36-02500R CLOSED AREAS—
CHEHALIS RIVER. (85-179)

WSR 86-01-018
ADOPTED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 85-13—Filed December 9, 1985]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Washington
state honors award program, chapter 392-210 WAC.

This action is taken pursuant to Notice No. WSR 85—
21-098 filed with the code reviser on October 23, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 28A.03
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 9, 1985.

By Frank B. Brouillet
Superintendent of Public Instruction

Chapter 392-210 WAC
STUDENT TESTING AND EVALUATION—
WASHINGTON STATE HONORS AWARD PRO-

GRAM
WAC
392-210-005 Authority.
392-210-010 Purpose.
392-210-015 Criteria for the selection of

Washington state honors award
students.
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392-210-020 Determination of the Washington
state honors award academic
achievement index.

392-210-025 Credits earned in academic core
subjects.

392-210-030 Enroliment in academic core subjects
during grade twelve required.

392-210-035 Notification of students eligible for
honors award.

392-210-040 Notification of Washington honors
award recipients.

392-210-045 Washington honors award certificate.

392-210-050 Notification to local business and
community representatives.

392-210-055 Special consideration for 1985-86

school year.

NEW SECTION

WAC 392-210-005 AUTHORITY. The authority
for this chapter is chapter 28A.03 RCW which author-
izes the superintendent of public instruction to develop
rules and regulations for the establishment and adminis-
tration of the Washington state honors award program.

NEW SECTION

WAC 392-210-010 PURPOSE. The purpose of
this chapter is to set forth the policies and procedures for
the administration of the Washington state honors
award program.

NEW SECTION

WAC 392-210-015 CRITERIA FOR THE SE-
LECTION OF WASHINGTON STATE HONORS
AWARD STUDENTS. The Washington state honors
award program shall recognize the top ten percent of the
students in the state in each year's high school graduat-
ing class who have demonstrated outstanding academic
achievement. Outstanding academic achievement shall
be determined by the following criteria:

(1) An academic achievement index based upon a
combination of the combined high school grade point
average (calculated as provided in WAC 180-57-055)
in the academic core subjects of English, mathematics,
science, social studies, and foreign language and the
combined verbal and quantitative composite scores on
the Washington pre—college test;

(2) Credits (as defined in WAC 180-51-050) earned
in grades nine through eleven in the academic core sub-
jects of English, mathematics, science, social studies, and
foreign language;

(3) Completion of at least seventy—five percent of the
graduation requirements for the high school in which the
candidate is enrolled; and

(4) Enrollment in at least three academic core sub-
jects in grade twelve.

In order to be considered for a Washington honors
award, students must have taken the Washington pre—
college test prior to enrollment in grade twelve and be
enrolled in a participating high school as indicated by
the principal on forms provided by the superintendent of
public instruction.
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NEW SECTION

WAC 392-210-020 DETERMINATION OF THE
WASHINGTON STATE HONORS AWARD ACA-
DEMIC ACHIEVEMENT INDEX. The superintend-
ent of public instruction shall calculate the academic
achievement index based upon an equivalent numeric
weighting of the combined high school grade point aver-
age in academic core subjects and the combined verbal
and quantitative composite scores on the Washington
pre—college test. The superintendent of public instruction
shall determine the top ten percent of each year's grad-
uating class based upon a ranking of all participating
students on the academic achievement index.

NEW SECTION

WAC 392-210-025 CREDITS EARNED IN AC-
ADEMIC CORE SUBJECTS. To be considered for a
Washington state honors award, a student must have
earned, during grades nine through eleven, at least sev-
enty—five percent of the credits required for graduation
from his or her high school including a minimum of ten
credits in the academic core subjects as follows:

English 3 credits
Mathematics 2 credits
Science 2 credits
Social Studies 2 credits
Foreign Language | credit

Each participating high school principal shall verify,
on forms provided by the superintendent of public in-
struction, that each candidate has completed at least
seventy—five percent of the school's total graduation
credit requirements. The superintendent of public in-
struction shall require each student's high school tran-
script to be verified to assure that each student has
earned the minimum credits in each of the academic
core subjects. All participating high schools shall make
available the grades nine through eleven transcripts for
all participating students on or before August 15 of each
year.

NEW SECTION

WAC 392-210-030 ENROLLMENT IN ACA-
DEMIC CORE SUBJECTS DURING GRADE
TWELVE REQUIRED. To be considered for a
Washington state honors award, a student must be en-
rolled in at least three of the academic core subjects of
English, mathematics, science, social studies, and foreign
language during the first term of the senior year, ex-
cluding summer term. The minimum enrollment re-
quirement shall be verified in writing by the
participating high school principal before November 1 of
each school year, on forms provided by the superintend-
ent of public instruction.

NEW SECTION

WAC 392-210-035 NOTIFICATION OF STU-
DENTS ELIGIBLE FOR HONORS AWARD. Com-
mencing with the ninth grade, and each year thereafter,
each participating high school shall provide, no later
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than October 1, each enrolled student with a copy of the
eligibility criteria for the Washington state honors
award. The superintendent of public instruction shall
provide schools with a suggested format that may be
used to notify students.

NEW SECTION

WAC 392-210-040 NOTIFICATION OF
WASHINGTON HONORS AWARD RECIPIENTS.
On or before December 15 of cach school year the su-
perintendent of public instruction shall provide to cach
participating school principal the names of thosc en-
rolled students who have been selected for a Washington
honors award.

NEW SECTION

WAC 392-210-045 WASHINGTON HONORS
AWARD CERTIFICATE. The superintendent of public
instruction shall prepare annually for each honors award
recipient a suitable printed certificate which shall de-
scribe the purposes of the award, indicate the year in
which the award was given, identify the student and his
or her high school, and be signed by the superintendent
of public instruction. The certificate for each honors
award recipient shall be delivered to the participating
high school principal on or before April |1 of each school
year. Each participating principal shall provide for issu-
ing the certificate to each recipient at the regular high
school commencement or other appropriate time prior to
high school commencement.

NEW SECTION

WAC 392-210-050 NOTIFICATION TO LO-
CAL BUSINESS AND COMMUNITY REPRESEN-
TATIVES. The principal of each participating school
shall encourage local businesses and community organi-
zations to recognize the accomplishments of the
Washington honors award recipients.

NEW SECTION

WAC 392-210-055 SPECIAL CONSIDERA-
TION FOR 1985-86 SCHOOL YEAR. The provisions
of WAC 392-210-020 and 392-210-030 through 392-
210-045 notwithstanding, for the 1985-86 school year
the timelines for notification of students and schools and
other program requirements may be adjusted by the su-
perintendent of public instruction as required to initiate
the Washington honors award program.

WSR 86-01-019
ADOPTED RULES

SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 85-14—Filed Deccmber 9, 1985]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Finance—
Special allocations, instructions, and requirements,
chapter 392-140 WAC.
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This action is taken pursuant to Notice No. WSR 85~
21-097 filed with the code reviser on October 23, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A .41-
.170 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has

. complied with the provisions of the Open Public Meet-
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ings Act (chapter 42.30 RCW), the Administrative Pro-

cedure Act (chapter 34.04 RCW) and the State Register

Act (chapter 34.08 RCW) in the adoption of these rules.
APPROVED AND ADOPTED December 9, 1985.

By Frank B. Brouillet

Superintendent of Public Instruction

NEW SECTION

WAC 392-140-042 RAP, GRADES SEVEN
THROUGH NINE—APPLICABLE PROVISIONS.
The provisions of WAC 392-140-042 through 392-140-
066 shall bc applicable to the distribution of state cate-
gorical apportionment funds to districts for the grades
seven through nine remediation program established in
section 509, chapter 6, Laws of 1985 Ist ex. sess.

NEW SECTION

WAC 392-140-043 RAP, GRADES SEVEN
THROUGH NINE—DEFINITION—EDUCATION-
ALLY DEPRIVED. As used in WAC 392-140-042
through 392-140-066, the term "educationally de-
prived" shall mean students whose educational attain-
ment in basic skills achievement, as documented by
placement testing, is below the level that is appropriate
for the student's chronological grade level.

NEW SECTION

WAC 392-140-044 RAP, GRADES SEVEN
THROUGH NINE—DEFINITION—PLACEMENT
TEST. As used in WAC 392-140-042 through 392-
140-066, the term "placement test” shall mean an ob-
jective test(s) administered by a district for the purpose
of diagnosing the basic skills achievement levels and re-
mediation needs of individual students.

AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-046 ((1984=85)) RAP, GRADES
SEVEN THROUGH NINE—DEFINITION—SUP-
PLEMENTAL INSTRUCTIONAL ASSISTANCE.
As used in ((thischapter)) WAC 392-140-042 through
392-140-066, the term "supplemental instructional as-
sistance"” shall mean instruction in reading, math, or
communication skills designed and implemented consis-
tent with supplemental service models approved for
ECIA Chapter | Regular, i.e., classroom, limited
pullout, replacement, add-on, and/or locally designed
models.
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AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-047 ((1984=85)) RAP, GRADES
SEVEN THROUGH NINE—DEFINITION—LIKE
SERVICES. As used in ((this—chapter)) WAC 392-
140-042 through 392-140-066, the term "like services"
shall mean programs conducted pursuant to chapter
28A.13 RCW which provides services designed to meet
the special educational needs of participating students.
However, the term "like services” does not include com-
munication disorder or physical or occupational therapy
services if the student is receiving no other special edu-
cation instruction.

AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-048 ((1984=85)) RAP, GRADES
SEVEN THROUGH NINE—DEFINITION-—((B15-
ERETHONARY)) REMEDIATION PROGRAM. As
used in ((this—chapter)) WAC 392-140-042 through
392-140-066, the term "((discrettomary)) remediation
program" shall mean providing supplemental instruc-
tional assistance in reading, math, or communication
skills to any students in. grades seven through nine who
are ((im—the—bottom—quartitc—on—a—mationatty—nornred
standardized—test)) educatlonally deprived and who are

not receiving like services in programs established in
chapter 28A.13 RCW.

AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-049 ((1984=85)) RAP, GRADES
SEVEN THROUGH NINE—DEFINITION—ELI-
GIBLE STUDENTS. As used in ((thischapter)) WAC
392-140-042 through 392-140-066, the term “eligible
students" means students in grades seven through nine

who ((score—mthe—towest—quartite—omr—amationatty

nmormed-standardized-testimrreading,—math—or communt=
catton—skitts)) are educationally deprived and are not re-
ceiving like services under the provisions of chapter
28A.13 RCW.

AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-050 ((1984=85)) RAP, GRADES
SEVEN THROUGH NINE—DISTRICT APPLICA-
TION. Each district that secks an allocation from the
state for the ((discretionary)) remediation program shall
submit for approval an annual application on forms pro-
vided by the superintendent of public instruction.

AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-051 ((1984=85)) RAP, GRADES
SEVEN THROUGH NINE—BOARD APPROVAL.
The district's annual application shall be approved by
formal action of the district's board of directors.
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AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-052 ((1984=85)) RAP, GRADES
SEVEN THROUGH NINE—CONTENT OF DIS-
TRICT APPLICATION. The district's annual applica-
tion shall contain the following:

(1) Planned expenditures by program activity and
object;

(2) Instructional program description which describes
the supplementary services to be offered to eligible
students;

((£2))) (3) Estimated number of students to be served;

((63))) (4) Assurances that the total expenditure of
program moneys will be for purposes specified in the
statute and these administrative codes.

AMENDATORY SECTION (Amending Order 8438,
filed 10/2/84)

WAC 392-140-053 ((1984=85)) RAP, GRADES
SEVEN THROUGH NINE—PROGRAM RE-
QUIREMENT—NOTIFICATION OF PARENTS.
The district shall notify parents of participating students
of the involvement of their child in the remediation as-
sistance program.

AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-054 ((1984=85)) RAP, GRADES
SEVEN THROUGH NINE—PROGRAM RE-
QUIREMENT—ALLOWABLE EXPENDITURES.
School districts shall expend ((discretiomary)) remedia-
tion assistance program revenue only in the allowable
objects of expenditure as specnﬁed for the remedlatlon

program ((

)) on SPI
Form 1000B, RAP 7-9.

AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-055 ((¥984=85)) RAP, GRADES
SEVEN THROUGH NINE—PROGRAM RE-
QUIREMENT—END OF YEAR REPORT. Districts
shall submit to the superintendent of public instruction
at the close of the program year an end-of—year report
on forms provided by the superintendent of public in-
struction which includes number of students served by
grade level, basic skills area, ethnicity, and gender.

AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-056 ((1984=85)) RAP, GRADES
SEVEN THROUGH NINE—PROGRAM RE-
QUIREMENT—ANNUAL PROGRAM EVALUA-
TION. The ((distriet—shal—usc—anationalty—normed
standardized-testscore)) Title | Evaluation and Report-
ing System (TIERS) shall be used by districts to evalu-
ate educational achievement of students participating in
the ((discretionary)) remediation assistance program.
Resulting data shall be reported annually to the super-
intendent of public instruction on provided forms.
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AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-057 ((1984=85)) RAP, GRADES
SEVEN THROUGH NINE—DEFINITION—DIS-
TRICT 7-9 FTE ENROLLMENT. As used in ((this
chapter)) WAC 392-140-042 through 392-140-066,
the term "district 7-9 FTE enrollment" shall mean that
current year enrollment reported pursuant to WAC 392-
121-105(3) by the district for grades seven through
nine.

AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-058 ((1984=85)) RAP, GRADES
SEVEN THROUGH NINE—DEFINITION—DIS-
TRICT EIGHTH GRADE RAP PERCENTAGE. As
used in ((this—chapter)) WAC 392-140-042 through
392-140-066, the term "district eighth grade RAP per-
centage"” shall mean the percentage of students who
scored in the lowest quartile of the eighth grade basic
skills test conducted in the ((+983=84)) previous school
year pursuant to RCW 28A.03.360.

AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-059 ((+984=85)) RAP, GRADES
SEVEN THROUGH NINE—DEFINITION—DIS-
TRICT ((HANDIEAPPED)) SPECIFIC LEARNING
DISABLED ENROLLMENT FOR AGES ((SEVEN
FO)) TWELVE THROUGH FOURTEEN. As used in
((thits—chapter)) WAC 392-140-042 through 392-140-
066, "district ((handteapped)) specific learning disabled
enroliment for age ((sevenrto)) twelve through fourteen”
shall mean that current year resident district enrollment

reported ((by—the—district)) pursuant to WAC ((392=
+H=135exctuding—thosc—students—reported—pursuant—to

WAEC392—122=135Hand+{3})) 392-171-406 for stu-
dents whose chronological age is ((sever—to)) twelve

through fourteen years inclusive.

AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-061 ((+984=85)) RAP, GRADES
SEVEN THROUGH NINE—DEFINITION—((Bt5-
FRIEFG6RADES SEVEN—TFHROUBGHININE=—
PEFINFON=))DISTRICT GRADES SEVEN
THROUGH NINE SERVICE POPULATION. As
used in ((this—chapter)) WAC 392-140-042 through
392-140-066, "district grades seven through nine re-
mediation service population” shall mean the result ob-
tained from the following calculation:

(1) Multiply the district 7-9 FTE enrollment by the
district eighth grade RAP percentage;

(2) ((whﬂtmfythrdwsmct—handwmapcd—cmoﬁmt—fm

Determine the district specific learning disabled enroll-
ment for ages twelve through fourteen which exceeds
four percent of the district 7-9 FTE enrollment;
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(3) Subtract the result obtained in subsection (2) of
this section from the result obtained in subsection (1) of
this section; and

(4) In the event the result obtained in subsection (3)
of this section is a negative number, the district shall not
receive moneys for the purposes of WAC ((352=146=
045)) 392-140-042 through ((392=H46=064)) 392-140-
066.

AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-062 ((1984=85)) RAP, GRADES
SEVEN THROUGH NINE—DEFINITION—
GRADES SEVEN THROUGH NINE PER STU-
DENT SUPPORT LEVEL. As used in ((thts—chapter))
WAC 392-140-042 through 392-140-066, the term
"grades 7-9 per student support level" shall mean the

((amount-of-money—caleutated—by—the-superintendent-of
pubhﬁnstructmn—bascd—upon—thc—stﬁbts—tota-l—scrmc
hundred—doHars)) per pupil allocation established in the

state appropriation act for the grades seven through nine
state remediation assistance program.

AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-063 ((1984=85)) RAP, GRADES
SEVEN THROUGH NINE—DISTRICT ALLOCA-
T1ON. The district allocation shall be determined by the
superintendent of public instruction by multiplying the
result obtained in WAC 392-140-061 by the result ob-
tained in WAC 392-140-062.

AMENDATORY SECTION (Amending Order 84-38,
filed 10/2/84)

WAC 392-140-064 ((1984=85)) RAP, GRADES
SEVEN THROUGH NINE—DISTRIBUTION OF
STATE MONEYS FOR THE STATE REMEDIA-
TION ASSISTANCE PROGRAM GRADES SEVEN
THROUGH NINE. The superintendent of public in-
struction shall apportion to districts the amount caicu-
lated per district in WAC 392-140-063 in monthly
payments according to the schedule depicted in RCW
28A.48.010 that shall be adjusted in intervals to reflect
the changcs in each district's ((1984=85)) grades seven
through nine annual average full time equivalent enroll-
ment, ((+984=85—handicapped-enrottment—for)) and the
district_specific learning disabled enrollment for ages
((sevenrto)) twelve through fourteen((;amd-the—1984=85
hke—services—factor)) which exceeds four percent of the
district 7-9 FTE enrollment.

NEW SECTION

WAC 392-140-065 GENERAL PROVISION—
CARRYOVER PROHIBITION. State remediation
moneys shall be governed by the carryover prohibition
contained in WAC 392-122-900.
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NEW SECTION

WAC 392-140-066 GENERAL PROVISION—
MAXIMUM CONTROL FACTOR—PRORATION.
The maximum rate of allocation specified in WAC 392—
140-062 will be subject to the proration provision con-
tained in WAC 392-122-905.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 392-140-045 1984-85 RAP, GRADES
SEVEN THROUGH NINE—APPLICABLE
PROVISIONS.

WAC 392-140-060 1984-85 RAP, GRADES
SEVEN THROUGH NINE—DEFINITION—LIKE
SERVICES FACTOR.

WSR 86-01-020
ADOPTED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 85-15—Filed December 9, 1985]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Finance—
Apportionment for part-time public school attendance,
chapter 392-134 WAC.

This action is taken pursuant to Notice No. WSR 85—
21-096 filed with the code reviser on October 23, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28.41.140
[28A.41.140] and 28A.41.145 and is intended to admin-
istratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 9, 1985.

By Frank B. Brouillet
Superintendent of Public Instruction

NEW SECTION

WAC 392-134-002 AUTHORITY. The authority
for this chapter is RCW 28A.41.145 which authorizes
the superintendent of public instruction to adopt rules
and regulations regarding part-time public school
attendance.

NEW SECTION

WAC 392-134-003 PURPOSE. The purpose of
this chapter is to implement the part—time public school
attendance law.
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AMENDATORY SECTION (Amending Order 80-6,
filed 4/15/80)

WAC 392-134-005 DEFINITIONS. As used in
this chapter the term: (1) "Ancillary service" shall mean
any cocurricular service or activity, any health care
service or activity, and any other services or activities,
except "courses,” for or in which preschool through
twelfth grade students are enrolled by a public school.
The term shall include, but not be limited to, counseling,
psychological services, testing, remedial instruction,
speech and hearing therapy, health care services, tutorial
services such as home or hospital instruction for the
physically disabled, and sports activities;

(2) "Course" shall mean any instructional curricular
service or activity in which preschool through twelfth
grade students are enrolled by a public school;

(3) "Part-time public school student" shall mean a
student who is enrolled in a public school for less time
than a "full-time equivalent student" as defined in
chapter 392-121 WAC, as now or hereafter amended,
and shall include:

(a) Private school students to the extent they are also
enrolled in a public school as a student thereof for the
purpose of taking any course or receiving any ancillary
service, or any combination of courses and ancillary ser-
vices which is not available in the student's private
school of attendance; ((and))

(b) Any student who is enrolled exclusively in a public
school for the purpose of taking courses or receiving an-
cillary services and/or participating in a work training
program approved by the board of directors of the dis-
trict; and

(c) Any student who is participating in home—based
instruction to the extent that the student is also enrolled
in a public school for the purpose of taking any course or
receiving any ancillary service, or any combination of
courses and ancillary services.

(4) "Private school" shall mean any nonpublic voca-
tional school and any nonpublic school which provides
instruction in any of the grades kindergarten through
twelve inclusive of nonpublic sectarian (religious)
schools; ((and))

(5) "Private school student" shall mean a student who
is enrolled in a private school "full-time" as defined by
the private school of attendance; and

(6) "Home-based instruction" shall mean an instruc-
tional program established pursuant to RCW

28A.27.010(4).

AMENDATORY SECTION (Amending Order 80-6,
filed 4/15/80)

WAC 392-134-015 ENROLLMENT PRACTIC-
ES AND CONDITIONS. ((fD)) Requests for part—
time attendance shall be processed by a public school
only when made by the student, the student's parent(s),
or the student's guardian(s)((;and;)).

((€2))) In_addition, the enroliment of a part—time
public school student who otherwise attends a private
school shall be conditioned upon the certification by the
student or by the student's parent(s) or guardian(s) as
may be required by the public school, that:




WSR 86-01-020

(()) (1) The student is a private school student;
and

((53)) (2) The course and/or ancillary service for
which enrollment is requested is not available at the pri-
vate school of attendance.

AMENDATORY SECTION (Amending Order 80-6,
filed 4/15/80)

WAC 392-134-020 PROVISION OF EDUCA-
TIONAL PROGRAM TO PART-TIME PUBLIC
SCHOOL STUDENTS—REPORTS—SITES. (1)
Courses, ancillary services, and any combination of
courses and ancillary services shall be provided to part—
time public school students at the same level and quality
as provided by the public school to full-time students;

(2) Courses, ancillary services, and any combination
of courses and ancillary services shall be provided to
part—time public school students upon public school
grounds or on sites which are controlled by a public
school district and at the home or hospital where the
student may be confined by reason of a physician dis-
ability or sickness. Courses and ancillary services shall
not be provided upon or within any private sectarian
(religious) school site or facility: PROVIDED, That field
trips and special events incident to the public school
program which include participation by both full-time
and part-time public school students may be conducted
by a public school upon or within private sectarian
school facilities;

(3) No test result, grade, or other evaluation of a
part—time public school student's abilities, needs, and/or
performance which is generated by a public school in
connection with the student's attendance may be trans-
mitted or communicated by a public school to a private
school except upon the written request of a minor stu-
dent's parent(s) or guardian(s) or upon the written re-
quest of the student if the student is eighteen years of
age or older; and,

(4) Transportation between a part-time public school
student's private school and a public school in which
he/she is enrolled may not be provided to the student at
the expense of a public school district in whole or part:
PROVIDED, That the following interschool transporta-
tion may be provided at the expense of a public school
district:

(a) Transportation which is provided in connection
with a part-time student's participation in field trips and
special events permitted by subsection (2) ((above)) of
this section; and

(b) The transportation of part—time public school stu-
dents which:

(i) Is necessary to comply with a condition to the re-
ceipt of federal funds; and

(ii) Is paid or reimbursed for with the federal funds to
which the condition is attached, not state or local tax
funds or revenues.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 392-134-001 PURPOSES.
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WSR 86-01-021
ADOPTED RULES

SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 85-16—Filed December 9, 1985]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Finance—
Categorical apportionment, chapter 392-122 WAC.

This action is taken pursuant to Notice No. WSR 85~
21-095 filed with the code reviser on October 23, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A 4i-
.170 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 9, 1985.

By Frank B. Brouillet
Superintendent of Public Instruction

NEW SECTION

WAC 392-122-106 DEFINITION—FORM P-
223H. "Form P-223H" shall mean the report of school
district handicapped headcount enrollment for eligible
handicapped students as defined in WAC 392-122-135
submitted monthly by the school districts to the superin-
tendent of public instruction for the school year for the
purpose of calculating the handicapped program alloca-
tions. The count dates for handicapped student enroll-
ments shall be the same as specified in WAC 392-121-
105(2). This report shall indicate the handicapped en-
rollment by resident school district and serving school
district.

NEW SECTION

WAC 392-122-107 DEFINITION—REPORT
1220. "Report 1220" shall mean the school district's
handicapped allocation report calculated and prepared
by the superintendent of public instruction using the
district's eight-month average annual headcount enroll-
ment as submitted on Form P-223H for the school year
and the ratios and percentages established in the LEAP
document for state handicapped programs as defined in
WAC 392-122-105. For the purpose of handicapped al-
locations, the district's eight-month average annual
headcount enroliment shall be the average of the enroll-
ments for first school day of the second reporting month
and the subsequent seven months.

AMENDATORY SECTION (Amending Order 84-36,
filed 10/2/84)

WAC 392-122-115 DEFINITION—STATE
HANDICAPPED PROGRAM—HANDICAPPED
PROGRAM CLASSIFIED ((AVERAGE)) DERIVED
BASE SALARY. "Handicapped program classified
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((average)) derived base salary” means the handicapped
program classified average salary for the current school
year calculated and provided annually by the superin-
tendent of public instruction for the purpose of distribu-
ting handicapped program allocations.

AMENDATORY SECTION (Amending Order 84-36,
filed 10/2/84)

WAC 392-122-125 STATE HANDICAPPED
PROGRAM—HANDICAPPED PROGRAM CLAS-
SIFIED ((AVERAGE)) DERIVED BASE SALARY.
State handicapped program moneys shall be allocated
using each school district's handicapped program classi-
fied ((average)) derived base salary and its classified in-
crement mix factor for classified state handicapped
program staff as provided in the state operating appro-
priation act currently in effect and provided by the su-
perintendent of public instruction for the purpose of
distributing handicapped program allocations. The clas-
sified increment mix factor used for classified staff in
each school district shall be determined using the proce-
dure described in WAC 392-121-128 and 392-121-129.
The classified increment mix factor and average salary
computations shall be based on classified staff as report-
ed on Form S-277 with work assignments in the state
handicapped program.

NEW SECTION

WAC 392-122-131 STATE HANDICAPPED
PROGRAM—BASIC EDUCATION BACKOUT. The
district's basic education backout shall be calculated
based on the percentages established in the LEAP docu-
ment for state handicapped programs as defined in
WAC 392-122-105.

NEW SECTION

WAC 392-122-132 STATE HANDICAPPED
PROGRAM—SUBSTITUTE TEACHER PAY AL-
LOCATIONS. State handicapped program moneys for
substitute teacher pay allocations shall be allocated to
school districts for certificated staff units at the maxi-
mum rate established in the LEAP document for state
handicapped programs as defined in WAC 392-122-
105.

AMENDATORY SECTION (Amending Order 84-36,
filed 10/2/84)

WAC 392-122-605 FORMULA FOR DISTRI-
BUTION OF STATE MONEYS FOR THE STATE
REMEDIATION ASSISTANCE PROGRAM. (1) As
used in this section, the term "fourth grade basic skills
test” shall mean the approved fourth grade test adminis-
tered by districts pursuant to RCW 28A.03.060.

(2) A district's entitlement for state moneys for the
state remediation assistance program shall be calculated
as follows:

(a) ((Multiptymng)) Multiply the percentage of stu-
dents taking the fourth grade basic skills test for last
year that scored in the lowest quartile as determined by
the nationally normed scores by the number of estimated
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average annual full-time equivalent students enrolled in
the district in grades two through six: PROVIDED,
That if the district did not have any student score in the
lowest quartile as defined above in the fourth grade basic
skills test, the district shall use the average percentage of
district students so scoring for the previous five years
((state- (state=wideaverages)); and

(b) Reduce the amount obtained in (a) of this subsec-
tion to the extent that the number of students ages seven
through eleven resident to the district who are identified
as specific learning disabled and served through pro-
grams established pursuant to chapter 28A.13 RCW ex-
ceeds four percent of the district full time equivalent
enrollment in grades two through six; and

(c) Multiply the number of students obtained in ((the
above-cateutation)) (b) of this subsection by the per pu-
pil allocation established in the state appropriation act
for the state remediation assistance program; and

((€2))) (d) The product is the district's entitlement
subject to WAC 392-122-610, 392-122-900 and its
provision for enrollment adjustment.

AMENDATORY SECTION (Amending Order 84-36,
filed 10/2/84)

WAC 392-122-610 DISTRIBUTION OF STATE
MONEYS FOR THE STATE REMEDIATION AS-
SISTANCE PROGRAM. The superintendent of public
instruction shall apportion to districts for the state re-
mediation assistance program the amount calculated per
district in WAC 392-122-605 in monthly payments ac-
cording to the schedule depicted in RCW 28A.48.010
((that)). Monthly payments to districts shall be adjusted

((irintervats)) during the year to ((zceurately)) reflect

the changes in each district's ((gradestwothrough-six))
annual average full time enrollment in_grades two

through six and eight-month annual average specific
learning disabled headcount enrollment ages seven

through eleven.

AMENDATORY SECTION (Amending Order 8436,
filed 10/2/84)

WAC 392-122-710 DISTRIBUTION OF STATE
MONEYS FOR THE TRANSITIONAL BILIN-
GUAL PROGRAM. The superintendent of public in-
struction shall apportion to districts for the state
transitional bilingual program the amount calculated per
district in WAC ((392=122=760)) 392-122-705 accord-
ing to the apportionment schedule provided in RCW
28A.48.010. (( )) Monthly
payments to districts shall be adjusted ((intermtittently))
during the year to reflect changes in the district's re-
ported eligible students as reported on the ((P223SN;
)) P223,

Monthly report of school district enrollment form.

AMENDATORY SECTION (Amending Order 84-36,
filed 10/2/84)

WAC 392-122-900 GENERAL PROVISION—
CARRYOVER PROHIBITION. Categorical appor-
tionment moneys shall not be carried over by a school
district from one school district fiscal year to another.
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Moneys distributed by the superintendent of public in-
struction for a categorical program which remain un-
spent during the applicable school district fiscal year in
expenditure classifications deemed allowable by the su-
perintendent of public instruction including indirect ex-
penditures and abatements listed on Year—End Financial
Statement F—196 Part 111, shall:

(1) At the end of the school year beginning during the
first year of each biennium revert to the superintendent
of public instruction for reallocation; and

(2) At the end of the school year beginning during the
second year of each biennium revert to the state trea-
surer: PROVIDED, That if prior to recovery, insufficient
moneys are available to fully fund those programs oper-
ating in the second year of the biennium, any moneys
recovered shall first be allocated to fully fund these

programs.

AMENDATORY SECTION (Amending Order 84-10,
filed 6/13/84)

WAC 392-122-905 GENERAL PROVISION—
MAXIMUM CONTROL FACTOR-—PRORATION.
The maximum rate of allocation specified in this chapter
shall be allocated by the superintendent of public in-
struction to school districts unless the state appropria-
tions for these programs are insufficient and it is
necessary for the superintendent of public instruction to
prorate all or a portion of these funds appropriated for
allocation to school districts for such programs. All such
prorations shall be announced to school districts through
official agency bulletins or reports.

WSR 86-01-022
ADOPTED RULES

SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 85—17—Filed December 9, 1985]

1, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Finance—
General apportionment, chapter 392-121 WAC.

This action is taken pursuant to Notice No. WSR 85—
21-094 filed with the code reviser on October 23, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.41-
055 and 28A.41.170 and is intended to administratively
implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 9, 1985.

By Frank B. Brouillet
Superintendent of Public Instruction
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AMENDATORY SECTION (Amending Order 80-29,
filed 7/28/80)

WAC 392-121-110 ADDITIONAL DEFINI-
TIONS. As used in this chapter, the terms:

(1) "Residence," "resident student” and "nonresident
student” shall be defined as those terms are defined in
WAC 392-137-010.

(2) "Part—time student” shall mean a student who is
enrolled pursuant to chapter 392-134 WAC (part-time
attendance and ancillary services) for less time than the
minimum time required for a full-time-equivalent stu-
dent: PROVIDED, Part—time students may be reported
by a school district for apportionment purposes for the
number of hours these students attend normal class pe-
riods or receive ancillary services as long as these hours
would be reported for a public school student pursuant
to WAC 392-121-105.

(3) "School day" shall mean a calendar day except
school holidays on which all students enrolled in the
school district are afforded the opportunity to be en-
gaged in educational activity which is planned, super-
vised, and conducted by or under the supervision of the
school district certificated staff, and on which day all or
any portion of the students enrolled in the program ac-
tually participate in such educational activity.

(4) "School year" shall mean the annual period com-
mencing on the first day of September of one calendar
year and ending the last day of August of the next en-
suing calendar year: PROVIDED, That for those school
districts commencing basic education programs prior to
September 1, school days scheduled prior to September
1 shall be considered to be within the school year that
commences September 1.

WSR 86-01-023
ADOPTED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 85-18—Filed December 9, 1985]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Finance—
Salary compensation lid compliance, chapter 392-126
WAC.

This action is taken pursuant to Notice No. WSR 85—
21-082 filed with the code reviser on October 23, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.58-
.095 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 9, 1985.

By Frank B. Brouillet
Superintendent of Public Instruction
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AMENDATORY SECTION (Amending Order 84--32,
filed 8/13/84)

WAC 392-126-120 DEFINITION—LEAP DOC-
UMENT ((5)) FOR BASIC EDUCATION STAFF
SALARY ALLOCATIONS. As used in this chapter,
"LEAP Document ((5)) for Basic Education Staff Sala-
ry Allocations" shall mean the computer tabulation of
the derived base salaries for basic education certificated
staff, and the average salaries for basic education classi-
fied staff as established in the 1983-85 state Operating
Appropriations Act in effect at the time.

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-245 DEFINITION—CERTIFI-
CATED STAFF MIX FACTOR. As used in this chap-
ter, "certificated staff mix factor" shall mean the same
as the term defined in WAC 392-121-121.

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-250 DEFINITION—DISTRICT
CERTIFICATED STAFF MIX FACTOR. As used in
this chapter, "district certificated staff mix factor" shall
mean the same as the term defined in WAC 392-121-
125.

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-255 DEFINITION—DISTRICT
CERTIFICATED DERIVED BASE SALARY. As
used in this chapter, "certificated district derived base
salary" shall mean the salary amount calculated as
follows:

(1) Divide a district's certificated staff highest annual
salaries for the current school year by the district's
number of full-time equivalent basic education certifi-
cated staff for the current school year to obtain an aver-
age salary amount for the current school year;

(2) The average salary amount is then divided by the
district certificated staff mix factor for the current
school year; and

(3) The quotient obtained is the district certificated
derived base salary for the current school year for pur-
pose of salary compliance.

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-260 DEFINITION—MAXIMUM
ALLOWED BASIC EDUCATION CERTIFICATED
DERIVED BASE SALARY. As used in this chapter,
"maximum allowed basic education certificated derived
base salary” shall mean the appropriate district certifi-
cated derived base salary shown on LEAP Document ((5
mmproved—by-$1,689:97)) for Basic Education Staff Sal-

ary Allocations for the ((1984=85)) current school year.
In the event that maximum allowed basic education cer-
tificated derived base salary is less than the district's re-
ported prior school year certificated derived base salary,
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the district may request on Form 1043 that the superin-
tendent of public instruction use the reported prior
school year certificated derived base salary instead of
that calculated in this section for the purpose of deter-
mining compliance with this chapter. The dollar amount
shown in this section is for purpose of calculating com-
pliance only and is not necessarllz the amount author-
ized for salary increases in the ((1984=85)) current
school year.

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-265 DEFINITION—MAXIMUM
ALLOWED CERTIFICATED INSURANCE BENE-
FITS. As used in this chapter, "maximum allowed cer-
tificated insurance benefits" shall mean the insurance
benefit amount specified in the state Operatmg Appro-
priations Act ((
multiplied by twelve months per full-time equivalent
staff unit for the ((+984=85)) current school year. In the
event that the district's reported prior school year actual
average annual insurance benefit per full-time equiva-
lent staff unit exceeds the insurance benefit amount
authorized in the Operating Appropriations Act multi-
plied by twelve months, the district's maximum allowed
certificated insurance benefits shall be the district's re-
ported prior school year actual average annual insurance
benefits.

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-285 DEFINITION—FORM 1043.
As used in this chapter, "Form 1043" shall mean the
form distributed by the superintendent of public instruc-
tion on which the school district may request the dis-
trict's reported prior school year certificated derived base
salary or prior school year insurance benefits be used for
the purpose of determining compliance and submit to
the superintendent of public instruction pursuant to
WAC 392-126-260 and 392-126-265.

NEW SECTION

WAC 392-126-336 DEFINITION—DISTRICT
1440 CLASSIFIED INSURANCE BENEFIT FAC-
TOR. As used in this chapter, "district 1440 classified
insurance benefit factor” shall mean the insurance bene-
fit factor for each district calculated as follows:

(1) Determine the district's number of full-time
equivalent basic education classified staff for the current
school year based on 2080 hours per year equals one
full-time equivalent staff pursuant to WAC 392-121-
115(4);

(2) Determine the district's number of full-time
equivalent basic education classified staff for the current
school year based on 1440 hours per year equals one
full-time equivalent staff, with no individual employee
counted for more than one full-time equivalent staff;

(3) Divide the result in subsection (2) of this section
by the result in subsection (1) of this section; and
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(4) The result is the district 1440 classified insurance
benefit factor for the current school year for purpose of
salary compliance.

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-355 DEFINITION—DISTRICT
CLASSIFIED ((AP3USTED)) DERIVED BASE
SALARY. As used in this chapter, "district classified
((adjusted)) derived base salary” shall mean the salary
amount calculated as follows:

(1) Divide the district's classified staff highest average
annual salaries for the current school year by the dis-
trict's number of full-time equivalent basic education
classified staff for the current school year to obtain the
average classified salary for the current school year;

(2) Divide the result obtained in subsection (1) of this

section by the ((state=supported)) district classified in-
crement mix factor ((adjustment)) for the current school

year; and

(3) The result obtained is the district classified ((ad=
justed)) derived base salary for the current school year
for purpose of salary compliance.

AMENDATORY SECTION (Amending Order 84--32,
filed 8/13/84)

WAC 392-126-360 DEFINITION—MAXIMUM
ALLOWED BASIC EDUCATION CLASSIFIED
((ADJUSFED)) DERIVED BASE SALARY. As used
in this chapter, "maximum allowed basic education clas-
sified ((adjusted)) derived base salary" shall mean the
appropriate district average salary shown on LEAP
Document ((5 +55-91)) for Basic Edu-
cation Staff Salary Allocations for the ((+984=85)) cur-
rent school year divided by the district classified
increment mix factor for the prior school year. In the
event that the maximum allowed basic education classi-
fied ((adjusted)) derived base salary is less than the dis-
trict's reported prior school year classified ((adjusted))
derived base salary, the district may request on Form
1048 that the superintendent of public instruction use
the reported prior school year classified ((adjusted)) de-
rived base salary instead of that calculated in this sec-
tion for the purpose of determining compliance with this
chapter. The dollar amount shown .in this section is for
purpose of calculating compliance only and is not neces-
sarily the amount authorized for salary increases in the
((1984=85)) current school year.

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-365 DEFINITION—MAXIMUM
ALLOWED CLASSIFIED INSURANCE BENE-
FITS. As used in this chapter, "maximum allowed clas-
sified insurance benefits” shall mean the insurance
benefit amount authorized in the state Operating Ap-
propriations Act ((of-one-hundred-seventy=ninc-dettars))
multiplied by twelve months multiplied by the district
1440 classified insurance benefit factor per full-time
equivalent staff unit for the ((1984=85)) current school
year. In the event that the district's reported prior school
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year actual average annual insurance benefit per full-
time equivalent staff unit exceeds the insurance benefit
amount authorized in the Operating Appropriations Act
multiplied by twelve months multiplied by the district
1440 classified insurance benefit factor, the district's
maximum allowed classified insurance benefits shall be
the district's reported prior school year actual average
annual insurance benefits. For the purpose of establish-
ing the maximum allowed classified insurance benefits
for classified employees, a full-time equivalent employee
is an employee contracted to work 1,440 hours per year
or more for the ((+984=85)) current school year.

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-385 DEFINITION—FORM 1048.
As used in this chapter, "Form 1048" shall mean the
form distributed by the superintendent of public instruc-
tion on which the school district may request the dis-
trict's reported prior school year classified ((adjusted))
derived base salary or prior school year insurance bene-
fits be used for the purpose of determining compliance
and submit to the superintendent of public instruction
pursuant to WAC 392-126-360 and 392-126-3635.

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-505 SALARY-COMPENSA-
TION LID COMPLIANCE—COMPLIANCE OF
CERTIFICATED INSURANCE BENEFITS. Insur-
ance benefit increases granted certificated employees
shall constitute a portion of the district's salary increase
whenever a district's contribution to employee insurance
benefits will exceed, by virtue of the increase, the
amount per month per full-time equivalent certificated
staff unit authorized in the Appropriations Act for the
current school year. If insurance benefits granted certifi-
cated employees in the prior school year were in excess
of the maximum allowed certificated insurance benefit
level for the current school year, then only that part
granted to employees for the current school year in ex-
cess of the prior school year maximum allowed certifi-
cated insurance benefit level shall constitute a portion of
the district's salary increase for the current school year.

In the event that the district's insurance benefits
granted certificated employees exceeds the maximum al-
lowed certificated insurance benefit, the district may
certify to the superintendent of public instruction on
Form 1042 that:

(1) For those certificated employees whose prior
school year insurance benefits exceeded the maximum
allowed certificated insurance benefits for the current
school year, the average of those employees' current
school year insurance benefits does not exceed the aver-
age of these employees' prior school year insurance ben-
efits; and

(2) For those certificated employees whose prior
school year insurance benefits were equal to or less than
the maximum allowed certificated insurance benefits, the
average of these employees' current school year insur-

ance benefits does not exceed ((ome—hundred—seventy=
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ninc-doHars)) the amount specified for the current school
year in the Operating Appropriations Act multiplied by
twelve ((months)).

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-620 SALARY-COMPENSA-
TION LID COMPLIANCE—REPORTING CY-
CLE—DETERMINATION OF VIOLATION AFTER
REVIEW—CERTIFICATED STAFF. Following the
informal review, the superintendent of public instruction
shall have ((ten)) twenty calendar days to make a deter-
mination as to whether or not the district is in violation
of the salary-compensation lid for certificated staff. The
superintendent of public instruction shall notify, in writ-
ing, any district that is in violation of the salary—com-
pensation lid and shall withhold the amount of the
penalty unless or until such time as the district demon-
strates compliance pursuant to WAC 392-126-630.

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-700 SALARY-COMPENSA-
TION LID COMPLIANCE—COMPLIANCE OF
AVERAGE CLASSIFIED SALARIES. Unless compli-
ance is demonstrated by the provisions of WAC 392-
126-710, compliance with the salary-compensation lid
shall be calculated as follows:

For basic education classified staff, if the district's re-
ported classified ((adjusted)) derived base salary exceeds
the district's maximum allowed classified ((adjusted))
derived base salary the district shall be considered in vi-
olation of the salary-compensation lid for the current
school year: PROVIDED, That the compliance calcula-
tion made after the district submits additional informa-
tion to the superintendent of public instruction on Form
1045 pursuant to WAC 392-126-810 may exclude per-
sons not employed in a district because of RIF as defined
in WAC 392-126-125: PROVIDED FURTHER, That
the compliance calculation made after the district sub-
mits additional information to the superintendent of
public instruction on Form 1046 pursuant to WAC 392-
126-810 may exclude new positions as defined in WAC
392-126-130.

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-705 SALARY-COMPENSA-
TION LID COMPLIANCE—COMPLIANCE OF
CLASSIFIED INSURANCE BENEFITS. Insurance
benefit increases granted classified employees shall con-
stitute a portion of the district's salary increase whenev-
er a district's contribution to employee insurance benefits
will exceed, by virtue of the increase, the amount per
month per full-time equivalent classified staff unit auth-
orized in the Operating Appropriations Act for the cur-
rent school year multiplied by the district 1440 classified
insurance benefit factor. If insurance benefits granted
classified employees in the prior school year were in ex-
cess of the maximum allowed classified insurance benefit
level for the current school year, then only that part

[31]

WSR 86-01-023

granted to employees for the current school year in ex-
cess of the prior school year maximum allowed classified
insurance benefit level shall constitute a portion of the
district's salary increase for the current school year.

In the event that the district's insurance benefits
granted classified employees exceeds the maximum al-
lowed classified insurance benefit, the district may certi-
fy to the superintendent of public instruction on Form
1047 that:

(1) For those classified employees whose prior school
year insurance benefits exceeded the maximum allowed
classified insurance benefits for the current school year,
the average of these employees' current school year in-
surance benefits does not exceed the average of these
employees’ prior school year insurance benefits; and

(2) For those classified employees whose prior school
year insurance benefits were equal to or less than the
maximum allowed classified insurance benefits, the aver-
age of these employees' current school year msurance
benefits does not exceed ((
dottars)) the amount specified for the current school year
in_the Operating Appropriations Act multiplied by
twelve ((months)) multiplied by the district 1440 classi-
fied insurance benefit factor.

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-710 SALARY-COMPENSA-
TION LID COMPLIANCE—NO INCREASES
CONSTITUTE COMPLIANCE—CLASSIFIED
STAFF. If the superintendent of public instruction has
determined that a district's classified ((adjusted)) de-
rived base salary for the current school year exceeds the
maximum allowed classified ((adjusted)) derived base
salary pursuant to WAC 392-126-700, or a district's
payment for insurance benefits for classified staff ex-
ceeds the amounts specified for the current school year
in the Operating Appropriations Act multiplied by the
district 1440 classified insurance benefit factor, the dis-
trict may certify to the superintendent of public instruc-
tion on Form 1047 that it gave no salary increase
pursuant to WAC 392-126-700 or insurance benefit in-
crease pursuant to WAC 392-126-705, and the superin-
tendent of public instruction shall not withhold basic
education funds from that district for that year.

The school district shall have on file appropriate doc-
umentation supporting that no job classification as certi-
fied above received an increase in salary or insurance
benefits. Such documentation may include but not be
limited to district salary schedules, bargaining agree-
ments, employee contracts or copies of school district
board minutes.

AMENDATORY SECTION (Amending Order 84-32,
filed 8/13/84)

WAC 392-126-820 SALARY-COMPENSA-
TION LID COMPLIANCE—REPORTING CY-
CLE—DETERMINATION OF VIOLATION AFTER
REVIEW—CLASSIFIED STAFF. Following the infor-
mal review, the superintendent of public instruction shall
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have ((tem)) twenty calendar days to make a determina-
tion as to whether or not the district is in violation of the
salary—compensation lid for classified staff. The superin-
tendent of public instruction shall notify, in writing, any
district that is in violation of the salary—compensation
lid and shall withhold the amount of the penalty unless
or until such time as the district demonstrates compli-
ance pursuant to WAC 392-126-830.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 392-126-350 DEFINITION—STATE-
SUPPORTED CLASSIFIED INCREMENT MIX
FACTOR ADJUSTMENT.

WSR 86-01-024
NOTICE OF PUBLIC MEETINGS
PUBLIC WORKS BOARD
[Memorandum—December 9, 1985]

1986 Meeting Schedule

The Public Works Board will meet on the second Tues-
day of each month, except November, when it will meet
on the third Tuesday, as indicated:

January 14 Sea-Tac 9:00 a.m.
February 11 Sea-Tac 9:00 a.m.
March 11 Sea-Tac 9:00 a.m.
April 8 Sea-Tac 9:00 a.m.
May 13 Sea-Tac 9:00 a.m.
June 10 Sea—Tac 9:00 a.m.
July 8 Sea-Tac 9:00 a.m.
August 12 Sea-Tac 9:00 a.m.
September 9 Sea-Tac 9:00 a.m.
October 14 Sea-Tac 9:00 a.m.
November 18 Sea-Tac 9:00 a.m.
December 10 Sea-Tac 9:00 a.m.

For further information on these meetings, contact:

Public Works Board

Department of Community Development
Ninth and Columbia Building

Mailstop GH-51

Olympia, Washington 98504-5141

(206) 753-2200 or 1-800-562-5677

WSR 86-01-025
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

{Filed December 10, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning;:
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WAC 388-15-170 General and seasonal day care services.
WAC 388-15-173 Parent participation—Day care.

A public hearing relating to these proposed rules was
held in Olympia on November 26, 1985. The purpose of
this notice is to schedule an additional hearing for the
purpose of receiving additional public testimony;

that the agency will at 7:00 p.m., Monday, December
23, 1985, in the Studio, Central Area Motivation Pro-
gram, 722 18th Avenue, Seattle, WA, conduct a public
hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 31,
1985.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.13 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 23, 1985.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Lee D. Bomberger, Acting Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

This notice is connected to and continues the matter
in Notice No. WSR 85-21-021 filed with the code revi-
ser's office on October 9, 1985.

Dated: December 9, 1985
By: Lee D. Bomberger, Acting Director
Division of Administration and Personnel

WSR 86-01-026
ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 171, Resolution No. 180—Filed December 11, 1985)

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Offices of the Liquor Control
Board, 5th Floor, Capital Plaza Building, 1025 East
Union Avenue, Olympia, WA 98504, that it does adopt
the annexed rules relating to Packages—Classification,
WAC 314-20-030.

This action is taken pursuant to Notice No. WSR 85—~
22-070 filed with the code reviser on November 6, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.
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APPROVED AND ADOPTED December 11, 1985.
By Robert D. Hannah
Member of the Board

AMENDATORY SECTION (Amending Order 135,
Resolution No. 144, filed 12/7/83, effective 2/15/84)

WAC 314-20-030 PACKAGES—CLASSIFI-
CATION. (1) No manufacturer, wholesaler or importer
shall sell beer for use in the state of Washington in any
packages or containers differing in sizes and case quan-
tities from the manufacturer's original packages.

(2) Net contents—Packaged beer. Net contents shall
be stated in a clearly legible manner on the label in fluid
ounces or as follows:

(a) If less than 1 pint, in fluid ounces, or fractions of a

int;
P (b) If I pint, 1 quart, or 1 gallon, the net contents
shall be so stated;

(c) If more than 1 pint, but less than 1 quart, the net
contents shall be stated in fractions of a quart, or in
pints and fluid ounces;

(d) If more than 1 quart, but less than | gallon, the
net contents shall be stated in fractions of a gallon, or in
quarts, pints, and fluid ounces;

(e) If more than 1 gallon, the net contents shall be
stated in gallons and fractions thereof;

(f) The net contents need not be stated on any label if
the net contents are displayed by having the same blown,
branded, or burned in the container in letters or figures
in such manner as to be plainly legible under ordinary
circumstances and such statement is not obscured in any
manner in whole or in part.

(3) Container size limitations—Barrels. Whole barrels
(31 gallons), 1/2 barrels (15.5 gallons), 1/4 barrels
(7.75 gallons), 1/6 barrels (5.16 gallons). Packaged
beer—Maximum capacity for individual containers, 170
fluid ounces: PROVIDED, HOWEVER, That beer
manufactured in a foreign country may be imported and
sold within the state in barrel sizes customarily used in
such foreign country, and which have been approved for
marketing within the United States by the Bureau of
Alcohol, Tobacco, and Firearms, United States Treasury
Department.

(4) Gift packages. A beer importer or beer wholesaler
may prepare and sell "gift packages" consisting of con-
tainers of beer differing in case quantities from the
manufacturer's original case capacities provided the tax
has been paid on the previously purchased beer in ac-
cordance with RCW 66.24.290 and provided written ap-
proval by the board has been obtained.

WSR 86-01-027
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 85-34—Filed December 11, 1985]

I, Richard A. Davis, director of the Department of
Labor and Industries, do promulgate and adopt at Room
334, General Administration Building, Olympia,
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Washington, the annexed rules relating to new chapter
296-310 WAC, farm labor contracting rules. The rules:
Describe the procedures for applying for and renewing
farm labor contracting licenses; specify the requirements
for a license to transport agricultural employees; set the
amount of the contractor's bond and license fees; and
specify when a license may be denied, revoked, or sus-
pended. The rules describe the procedures for filing
complaints. They specify how the Dcpartment of Labor
and Industries shall notify violators of a violation of the
law, and describe the procedures for appeal of the notice
of violation and of the hearing on appeal. The rules also
clarify the law's provisions for filing suit against a con-
tractor and for collecting judgments. Finally, WAC
296-310-240 sets the civil penalties the department will
impose for violations of the law.

This action is taken pursuant to Notice No. WSR 86—
01-004 filed with the code reviser on December 5, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 19.30.130
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 11, 1985.

' By Richard A. Davis
Director

NEW SECTION

WAC 296-310-010 DEFINITIONS. For the pur-
poses of this chapter:

(1) "Agricultural employee" means any person who
renders personal services to, or under the direction of, an
agricultural employer in connection with the employer's
agricultural activity.

(2) "Agricultural employer” means any person en-
gaged in agricultural activity, including the growing,
producing, or harvesting of farm or nursery products, or
engaged in the forestation or reforestation of lands,
which includes but is not limited to the planting, trans-
planting, tubing, precommercial thinning, and thinning
of trees and seedlings, the clearing, piling, and disposal
of brush and slash, the harvest of Christmas trees, and
other related activities.

(3) "Bonded contractor" means a contractor who ob-
tained a surety bond in order to comply with RCW
19.30.030(5).

(4) "Contractor" means a farm labor contractor.

(5) "Department" means the department of labor and
industries.

(6) "Director” means the director of the department
of labor and industries.

(7) "Employee" means an agricultural employee.

(8) "Farm labor contractor” means any person, or his
or her agent or subcontractor, who, for a fee, performs
any farm labor contracting activity.

(9) "License" means a farm labor contractor license.
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(10) "Secured contractor" means a contractor who
assigned a savings account to, or deposited cash or other
security with, the department in order to comply with
RCW 19.30.030(5).

(11) "Security” means a savings account assigned to,
or cash or other security deposited with, the department.

NEW SECTION

WAC 296-310-020 APPLICATION FOR INI-
TIAL AND RENEWED LICENSES. (1) To obtain a
license, a contractor must:

(a) Complete an application for a license;

(b) Provide the information required by RCW 19.30-
.030 (1), (6), and (7);

(c) Obtain a surety bond or provide other acceptable
security to the department. If the contractor obtains a
bond, it must submit the original bond to the
department;

(d) Obtain insurance and supply the information re-
quired by WAC 296-310-040(2) if the contractor seeks
a license to transport workers; and

(e) Pay the fee set by WAC 296-310-060.

(2) The department shall send a renewal notice to the
contractor's last recorded address at least forty—five days
before the contractor's license expires. The contractor
may renew its license if it submits the renewal notice
and provides the materials required in subsection (1)(b),
(c), (d) if appropriate, and (e) of this section.

(3) The contractor must submit all materials to the
department in one package. Each of the materials must
name the contractor exactly as it is named on the appli-
cation for license or the renewal notice. If the contractor
is renewing its license, each of the materials must in-
clude the contractor's license number. If any of the ma-
terials are missing, do not properly name the contractor,
or do not include the license number, the department
shall refuse to license or renew the license of the
contractor.

(4) The bond and the insurance policy must expire no
sooner than the expiration date of the license for which
the contractor has applied.

(5) Applications for issuance or renewal of a license
must be sent to:

Department of Labor and Industries
ESAC Division

General Administration Building
Olympia WA 98504

NEW SECTION

WAC 296-310-030 DENIAL OF LICENSE. (1)
The department may refuse to issue or renew a license
for the reasons listed in RCW 19.30.050 and 19.30.060.
If the department refuses a license for any of these rea-
sons, it shall serve on the contractor a notice of denial of
license. The notice of denial of license shall:

(a) Describe concisely the ground for denial of the li-
cense; and

(b) Specify the statutory authority for the denial.

The notice of denial shall inform the contractor that it
may request a hearing pursuant to WAC 296-310-160
on the denial. The notice shall specify that if no hearing
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is requested within thirty days of the date of issuance of
the notice the director shall issue a final, unappealable
order denying the license.

(2) The department also shall refuse to issue a license
to or renew the license of a contractor who fails to com-
ply with WAC 296-310-020. The department shall in-
form the contractor of the problem either in writing or,
if appropriate, orally. Because compliance with WAC
296-310-020 involves technical requirements that are
entirely within the control of the contractor, no hearing
shall be granted on a failure to comply.

NEW SECTION

WAC 296-310-040 REQUIREMENTS FOR A
LICENSE TO TRANSPORT EMPLOYEES. (1) A
contractor who intends to transport employees must ob-
tain liability insurance. The department shall require
public liability and property damage insurance that pro-
vides coverage, for each single occurrence and for each
vehicle used to transport employees, in the following
minimum amounts:

(a) $50,000 for injury or damage to property;

(b) $100,000 for injury or damage, including death, to
any one person; and

(c) $500,000 for injury or damage, including death, to
more than one person.

(2) The contractor must also provide to the depart-
ment evidence of the insurance policy or policies.

NEW SECTION

WAC 296-310-050 AMOUNT OF BOND OR
SECURITY. (1) A contractor must provide a bond or
security in the following minimum amount:

(a) If the contractor employs or intends to employ:

(i) From one to ten employees: $5,000
(ii) From eleven to fifty employees: $10,000
(iii) From fifty—one to one hundred

employees: $15,000
(iv) Over one hundred employees: $20,000

(b) If the contractor does not employ agricultural em-
ployees, but only recruits, solicits, supplies, transports, or
hires employees for another person, and that person
takes complete responsibility for payment of wages to
the employees, the contractor shall obtain a $5,000 bond
or other security.

(2) If the contractor obtains a two-year license, the
bond or security shall be twice the minimum amounts
stated in subsection (1) of this section.

(3) The department may order the contractor to ob-
tain a bond or security for an amount greater than the
minimums set by subsections (1) and (2) of this section
if the security or bond is insufficient to satisfy the con-
tractor's potential liability for the license period. If the
department determines that an increased bond is neces-
sary, it shall serve on the contractor a notice to increase
bond or security. The notice shall:

(a) Describe concisely the reasons an increase in the
bond or security is necessary;

(b) Specify the statutory authority for the required
increase; and
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(¢) Grant the contractor thirty days from the date of
issuance of the notice to obtain and provide to the de-
partment the increased bond or security.

The notice shall inform the contractor that it may re-
quest a hearing pursuant to WAC 296-310-160 on the
order to increase the bond or security. The notice shall
specify that if no hearing is requested within thirty days
of the date of issuance of the notice the director shall is-
sue a final, unappealable order requiring the contractor
to submit the increased bond or security. The notice
shall also specify that, if the contractor neither appeals
nor obtains the increased bond or security within the
thirty days, the department shall suspend the contrac-
tor's license.

(4) If the director issues a final, unappealed decision
raising the amount of the bond or security, the raised
amount shall be required for all license periods after the
date of issuance of the final decision unless the decision
specifically states otherwise. A contractor may, if the
circumstances that led to the increased amount change,
file with the department a written petition to lower the
amount. The petition shall specify the grounds that jus-
tify a lowering of the bond or security. The department
shall investigate the petition and shall issue a new notice
stating its decision on the bond amount. The contractor,
if aggrieved, may appeal this new notice as provided in
subsection (3) of this section.

NEW SECTION

WAC 296-310-060 FEES. (1) The fee for a one-
year license is:
(a) For a contractor engaged in foresta-

tion or reforestation: $100.00
(b) For all other contractors: $35.00
(2) The fee for a two year license is:
(a) For a contractor engaged in foresta-

tion or reforestation: $200.00
(b) For all other contractors: $70.00

NEW SECTION

WAC 296-310-070 DUPLICATE LICENSES. If
a contractor loses its license, or if the license is stolen or
destroyed, the contractor may obtain a duplicate license
upon application to the department. The application
must specify the reason a duplicate is necessary.

The duplicate license shall be stamped prominently
with the word "duplicate.” A new contractor license
number shall be supplied to the contractor.

NEW SECTION

WAC 296-310-080 LENGTH OF LICENSE PE-
RIOD. A contractor who is obtaining its initial license
shall be licensed for one year only. A contractor who is
renewing its license may choose to obtain either a one-
year or two—year license, unless the department informs
the contractor that it may obtain only a one-year
license.

All one-year licenses shall expire on December 31 of
the year of issuance. All two—year licenses shall expire
on December 31 of the year following the year of
issuance.
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NEW SECTION

WAC 296-310-090 CHANGE IN BUSINESS
STRUCTURE, NAME, ADDRESS, OR NUMBER
OF EMPLOYEES. (1) If a contractor changes its busi-
ness structure (for example, if it changes from a part-
nership to a corporation, or if the partners in a
partnership change), the contractor must apply for a
new license in the manner required by WAC 296-310—
020. If a contractor does not obtain a new license after a
change in its business structure, its previous license may
be invalid.

(2) If a contractor changes its name or address, it
must notify the department within ten days.

(3) If a contractor begins employing agricultural em-
ployees, or increases the number of its employees, so
that the bond or security is insufficient for that number
of employees, the contractor must obtain a new bond or
security in the amount required by WAC 296-310-050
and submit it to the department. The department need
not issue a notice to increase the amount of bond or se-
curity in this situation.

NEW SECTION

WAC 296-310-100 CANCELLATION OF IN-
SURANCE OR BOND. (1) No surety company may
cancel any bond issued to a contractor pursuant to RCW
19.30.040, unless the contractor previously submits an-
other bond or other security, for the same amount, that
covers the contractor's liability for the same period as
that for the bond that is to be cancelled.

(2) A cancellation of a surety bond or insurance poli-
cy is effective thirty days after the department receives
the cancellation notice, if the cancellation notice con-
tains the following information:

(a) The name of the contractor, exactly as it appears
on the contractor's license;

(b) The contractor's license number;

(c) The contractor's business address;

(d) The number of the bond or insurance policy that
is to be cancelled;

(e) The effective date of the bond or insurance policy
that is to be cancelled; and

(f) If the cancellation is of a surety bond, a certifica-
tion that the contractor has previously obtained and
submitted to the department a new bond or other secu-
rity as required by subsection (1) of this section.

(3) To help the department process cancellations, the
information in subsection (2) of this section should be
provided in the order shown.

(4) The insurance and bonding companies should send
cancellation notices to the department by certified or
registered mail.

NEW SECTION

WAC 296-310-110 REFUND OF SECURITY
DEPOSITED WITH THE DEPARTMENT. (1) If a
contractor is secured, the department shall release its
interest in the security three years after the contractor's
last license expired. The department shall not release its
interest, however, if an unsatisfied judgment or claim is
outstanding against the contractor.
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(2) The department shall in any case release its inter-
est in the security if the contractor provides a surety
bond in the same amount that covers all of the periods in
which the contractor was licensed for the previous three
years, plus for the contractor's current license period if
applicable.

NEW SECTION

WAC 296-310-120 REVOCATION OR SUS-
PENSION OF LICENSE. (1) The department may re-
voke a contractor's license for the reasons listed in RCW
19.30.050(1) and 19.30.060. If the department revokes a
license, it shall serve on the contractor a notice of revo-
cation. The notice of revocation shall:

(a) Describe concisely the ground for the revocation;
and

(b) Specify the statutory authority for the revocation.

The notice of revocation shall inform the contractor
that it may request a hearing on the revocation. The no-
tice shall specify that if no hearing is requested within
thirty days after the date of issuance of the notice, the
director shall issue a final, unappealable order revoking
the contractor's license. The hearing may be requested
pursuant to WAC 296-310-160.

(2) A contractor is entitled to retain its license only if
it remains in compliance with the bonding and insurance
requirements of RCW 19.30.030 and 19.30.040. If a
contractor's surety bond or other security is impaired or
becomes insufficient, the contractor's insurance policy is
cancelled, or the contractor transports employees with-
out insurance, the department shall suspend the contrac-
tor's license until the contractor obtains a new bond,
other security, or insurance policy, eliminates the im-
pairment to the bond or security, or ceases to transport
workers. The contractor may not do business while its
license is suspended.

The department shall inform the contractor in writing
of the suspension and of the steps the contractor must
take to remove the suspension. The contractor may not
appeal a suspension of licensing.

NEW SECTION

WAC 296-310-130 SUBMISSION OF COM-
PLAINT. Any person may submit to the department a
complaint alleging a violation of chapter 19.30 RCW or
challenging an application for a license. The complaint
must describe the alleged violation or ground for deny-
ing a license, and must identify the alleged violator or
applicant. It would aid the department's investigation if
the complaint also specifies:

(1) The name and address of the complainant; and

(2) The address of the alleged violator or applicant.

NEW SECTION

WAC 296-310-140 INVESTIGATION OF COM-
PLAINT. The department shall investigate a complaint
unless the complaint was submitted more than three
years after the date of the alleged violation. The depart-
ment shall not investigate any complaint filed more than
three years after the date of the violation.
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NEW SECTION

WAC 296-310-150 NOTICE OF VIOLATION.
(1) If the department determines that there is reasonable
cause to believe that chapter 19.30 RCW has been vio-
lated, the department shall serve on the violator a notice
of violation. The notice of violation shall:

(a) Describe concisely the violation;

(b) Specify which statute was violated;

(c) If known, identify the employees who were affect-
ed by the violation;

(d) If known and applicable, state the amount of un-
paid wages or damages the violator owes;

(e) State the penalty, if any, the department will as-
sess for the violation; and

(f) State whether the contractor's license is being re-
voked as a result of the violation.

(2) If the notice alleges that the contractor owes un-
paid wages or damages, the department shall serve a
copy of the notice of violation on the violator's surety
bond company.

(3) The notice of violation shall inform the violator
and, if applicable, its surety that they may request a
hearing on the violation, the amount of unpaid wages or
damages owed, or the penalty assessed. The notice shall
specify that if no hearing is requested within thirty days
after the date the notice was issued the director shall is-
sue a final, unappealable order finding that the violation
did occur, ordering the violator to pay any unpaid wages
or damages, and assessing penalties.

NEW SECTION

WAC 296-310-160 APPEAL OF NOTICES. (1)
The contractor or violator, or the violator's surety if the
surety has an interest in the matter, may request a
hearing on the matter asserted in a notice of denial of
license, a notice of revocation, a notice of increased bond
amount, or a notice of violation. One original and four
copies of the request must be filed with the director
within thirty days after the date the department issued
the notice. A party requesting a hearing on a notice of
violation must also serve a copy of the request on the
surety or the violator as appropriate.

(2) The request for hearing must be in writing and
must specify:

(a) The name and address of the party requesting the
hearing;

(b) The name and date of issuance of the notice that
is being appealed;

(c) The matters contained in the notice that the re-
questor believes are erroneous;

(d) The reasons the notice is erroneous; and

(e) If a surety is appealing a notice of violation, the
name and address of the violating contractor.

NEW SECTION

WAC 296-310-170 HEARING ON APPEAL OF
NOTICE. (1) The director may hear an appeal person-
ally or may delegate the authority to hold the hearing
and draft a proposed decision to an administrative law
judge pursuant to chapter 34.12 RCW. The plaintiff at
the hearing shall be the department and the defendants
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shall be the contractor or the violator and its surety. The
department shall have the burden of proving, by a pre-
ponderance of the evidence, that the matters stated in
the notice occurred.

(2) Any person who has standing may, upon motion,
be allowed to intervene as a plaintiff in a hearing on a
notice of violation. Any interested person, whether or not
admitted as a plaintiff, may submit written arguments
and affidavits in any hearing.

(3) The hearing shall be conducted in accordance with
the Uniform Procedure Rules, chapter 1-08 WAC.

(4) If the director presides over the hearing, the di-
rector shall issue a final decision that includes findings of
fact and conclusions of law and, if appropriate for a vio-
lation, an order to pay unpaid wages, damages, or a
penalty.

(5) If an administrative law judge presides over the
hearing, she or he shall issue a proposed decision that
includes findings of fact and conclusions of law and, if
appropriate for a violation, an order to pay unpaid
wages, damages, or a penalty. The proposed decision
shall be served on the contractor or the violator and its
surety, the department, and any persons who have inter-
vened as plaintiffs. Any of these parties, if aggrieved by
the proposed decision, may appeal to the director within
thirty days after the date of issuance of the proposed
decision. If none of the parties appeals within thirty
days, the proposed decision may not be appealed cither
to the director or the courts. A copy of the proposed de-
cision shall also be mailed to all persons who submitted
written arguments or affidavits at the hearing.

(6) An appellant must file with the director an origi-
nal and four copies of its notice of appeal. The notice of
appeal must specify which findings and conclusions are
erroneous. The appellant must attach to the notice the
written arguments supporting its appeal.

The appellant must serve a copy of the notice of ap-
peal and the arguments on the other parties. The re-
spondent parties must file with the director their written
arguments within thirty days after the date the notice of
appeal and the arguments were served upon them.

(7) The director shall review the proposed decision in
accordance with the Administrative Procedure Act,
chapter 34.04 RCW. The director may: Require the
parties to specify the portions of the record on which the
parties rely; require the parties to submit additional in-
formation by affidavit or certificate; remand the matter
to the administrative law judge for further proceedings;
and require a department employee to prepare a sum-
mary of the record for the department to review. The
director may allow the parties to present oral arguments
as well as the written arguments. The director shall issue
a final decision that can affirm, modify, or reverse the
proposed decision.

(8) The director shall serve the final decision on all
parties. Any aggrieved party may appeal the final deci-
sion to superior court pursuant to RCW 34.04.130 un-
less the final decision affirms an unappealed proposed
decision. If no party appeals within the period set by
RCW 34.04.130, the director's decision is conclusive and
binding on all parties. The director shall also mail a copy
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of the final decision to all persons who submitted written
arguments or affidavits at the hearing.

NEW SECTION

WAC 296-310-180 EFFECT OF FINAL DECI-
SION. If the director issues a final decision that includes
a finding that a violator owes unpaid wages or damages,
and the finding is not appealed or is affirmed by the
courts, the finding and the decision are res judicata in
any action by the department, or by any other person
who was a plaintiff at the hearing, against the violator
and its surety to recover the unpaid wages or damages.
The finding and decision are not res judicata in any ac-
tion by a person who was not a party at the hearing.

NEW SECTION

WAC 296-310-190 SUIT BY DEPARTMENT
FOR UNPAID WAGES OR DAMAGES. (1) RCW
19.30.160(4) authorizes the department to sue a violator
and its surety on behalf of an employee to recover un-
paid wages and other damages. The department is not
required to bring suit and, in its sole discretion, may de-
cide not to do so in any case. The department also shall
not sue on behalf of any employee who has already
brought a suit against the violator and its surety in the
matter.

(2) The department may file a suit against the violator
and its surety at any time and without regard to whether
administrative proceedings have been exhausted.

(3) The department may include in any suit a request
for an injunction against the violator.

NEW SECTION

WAC 296-310-200 PROCEDURES FOR FIL-
ING SUIT AGAINST A CONTRACTOR. (1) A suit
against a contractor and its bond or security for unpaid
wages or damages may be brought in any court with ju-
risdiction. The venue may be in the county in which the
claim arose, or in which either the damaged person or
the defendant resides.

(2) When a contractor is sued, the plaintiff must serve
the summons and complaint on the contractor and its
surety by serving three copies of the summons and com-
plaint by certified or registered mail on the department.
The department shall not accept personal service of the
summons and complaint.

(3) The department may be unable to process a sum-
mons and complaint if the summons and complaint do
not contain the following information:

(a) The contractor's name exactly as it appears on the
contractor's license;

(b) The contractor's business address;

(c) The names of the owners, partners, or officers of
the contractor; and

(d) The contractor's license number.

If the suit names a surety as a defendant, the-summons
and complaint should also include:

(¢) The name and address of the surety that issued
the contractor's bond;

(f) The bond number; and

(g) The effective date of the bond.
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If the information is insufficient for the department to
identify the contractor or surety that is being sued, the
department shall not attempt to serve the summons and
complaint and shall return them to the plaintiff.

NEW SECTION

WAC 296-310-210 COLLECTION OF JUDG-
MENTS. (1) If a contractor is secured, a plaintiff who
has received a final judgment against a contractor may
satisfy the judgment out of the security held by the
department.

(2) The department shall satisfy a final judgment if
the plaintiff serves on the department three certified
copies of the unsatisfied judgment. The plaintiff must
include the following information with the copies of the
judgment:

(a) The name of the contractor, exactly as it appears
on the contractor's license;

(b) The contractor's business address;

(c) The names of the owners, partners, or officers of
the contractor,;

(d) The contractor's license number; and

(e) The exact amount of the judgment awarded by the
court, including attorney's fees and interest.

If the department does not receive sufficient informa-
tion to enable it to pay the judgment, it shall inform the
plaintiffl that more information is needed.

(3) If a contractor is bonded, a plaintiffl can satisfy a
final judgment only against the contractor or the bond-
ing company. The department can neither satisfy the
judgment nor, unless the department itself is the plain-
tiff, force the contractor or the bonding company to pay
the judgment. The plaintiff must join the bonding com-
pany in the suit if it wants the bonding company to pay
the judgment.

NEW SECTION

WAC 296-310-220 PRIORITY FOR PAYMENT
OF JUDGMENTS. RCW 19.30.170 contains two dif-
ferent provisions for priority in paying judgments from
the contractor's bond or security.

(1) If a contractor is secured, the department shall
satisfy final judgments against the contractor in the or-
der the department receives the judgments.

(2) If a contractor is bonded, claims for unpaid wages
and benefits are satisfied first, claims for damages are
satisfied second, and claims for costs and attorney's fees
are satisfied last. No claim in a lesser category may be
satisfied until all pending claims in the preceding cate-
gories are satisfied, unless the total amount of all pend-
ing claims in the preceding categories is less than the
amount of the bond that remains unimpaired.

NEW SECTION

WAC 296-310-230 CIVIL PENALTIES. (1) In
determining the amount of any civil penalty to be im-
posed under RCW 19.30.160 the department shall con-
sider the following factors:

(a) Previous violations by the violator;

(b) The history of the violator in taking all necessary
measures to prevent or correct violations;
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(¢) The magnitude and seriousness of the violation;

(d) The remedial purpose of chapter 19.30 RCW;

(e) Any mitigating circumstances; and

(f) Any other factors the department considers
relevant.

(2) It is the violator's responsibility to inform the de-
partment of mitigating evidence.

(3) The penalties for acting as a contractor without a
license, or for transporting employees without an en-
dorsement to do so, are:

(a) Up to $500 for the first violation;

(b) Up to $750 for the second violation; and

(c) Up to $1000 for the third and any further
violations.

NEW SECTION

WAC 296-310-240 ADJUSTMENT OF CON-
TROVERSIES. (1) Upon receipt of a complaint or on
its own motion, the department shall attempt to adjust
equitably a controversy between a contractor and its
employees.

(2) No particular form of proceeding is necessary for
resolving disputes. The supervisor of employment stand-
ards shall, in each case, use his or her best judgment in
designing a procedure. However, in every case in which
the supervisor determines that a hearing should be held,
the supervisor shall notify the affected persons, or their
representatives, of the time, date, place, and purpose of
the hearing.

(3) A hearing shall be informal and shall not be sub-
ject to chapter 34.04 RCW. The supervisor's suggestions
for resolution are advisory and not binding, and may not
be appealed to any person or court.

(4) The director may delegate the resolution of any
particular case to a person other than the supervisor of
employment standards. That person shall have the same
authority as the supervisor to determine the form of the
proceeding. '

NEW SECTION

WAC 296-310-250 FILING AND SERVICE. All
papers required to be filed with the director under this
chapter or chapter 19.30 RCW shall be addressed to
Director, Department of Labor and Industries, General
Administration Building, Olympia, WA 98504.

Filing and service may be made as provided in WAC
1-08-090 through 1-08-140.

NEW SECTION

WAC 296-310-260 LIABILITY OF PERSON
WHO USES SERVICES OF UNLICENSED CON-
TRACTOR. (1) A person who knowingly uses the ser-
vices of an unlicensed contractor is liable for unpaid
wages, damages, and civil and criminal penalties to the
same extent as the unlicensed contractor.

(2) Pursuant to RCW 19.30.200, a person may prove
lack of knowledge by proving that she or he relied on a
license issued by the department under chapter 19.30
RCW, or upon the department's representation that the
contractor was licensed. The department shall not make
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oral representations that a contractor is or is not li-
censed. All representations by the department that a
contractor is licensed shall be made in writing and shall
be signed by the director or the employment standards
supervisor or the assistant director. The department shall
not accept reliance on a supposed oral representation as
proof in any administrative enforcement proceeding.

NEW SECTION

WAC 296-310-270 INSPECTION OF RE-
CORDS. A contractor or any person using a contrac-
tor's services shall allow a representative of the
department to inspect at any reasonable time the records
it is required to keep by chapter 19.30 RCW.

WSR 86-01-028
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 85-37—Filed December 11, 1985]

1, Richard A. Davis, director of the Department of
Labor and Industries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to this
notice proposes to add several new sections to and
amend several existing sections of chapter 296-30
WAC, crime victim compensation program. The amend-
ments clarify and simplify the existing rules and delete
some existing sections that will be unnecessary when
statutory amendments become effective January 1, 1986.
The new sections define who is a family member eligible
to receive counseling for sexual assault pursuant to
RCW 7.68.070(12), what constitutes unjust enrichment
to the person responsible for the victim's injuries under
RCW 7.68.070(15), and what factors the department
will consider if it is asked to waive, modify or adjust the
debt owed to the department by a person found to have
committed the crime. The rules also clarify that treat-
ment of a crime victim by a medical or counseling serv-
ice provider constitutes acceptance of the department’s
medical aid rules and fees.

This action is taken pursuant to Notice No. WSR 86—
01-003 filed with the code reviser on December 5, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2). '

This rule is promulgated pursuant to chapter 7.68
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34,08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 11, 1985.

By Richard A. Davis
Director
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Chapter 296-30 WAC
RULES ((ANDREGUEATIONS)) FOR THE AD-
MINISTRATION OF THE CRIME VICTIM COM-
PENSATION PROGRAM

AMENDATORY SECTION (Amending Order 85-3,
filed 1/15/85)

WAC 296-30-010 DEFINITIONS. Whenever used

in these rules ((and—regutations)), the following words
((shatthave-these-meanings)) mean:

(1) "Innocent victim" means any person whose injury
was not the direct, proximate result of his or her con-
senting to, provoking, or inciting the criminal act
((whtch)) that resulted in the injury.

(2) "Bodily injury” means any harmful or offensive
touching, and ((is—to)) includes severe emotional distress
where no touching takes place when:

(a) Claimant is not the object of the criminal act and:

(i) The distress is intentionally or recklessly inflicted;

(i1) The distress is inflicted by extreme or outrageous
conduct;

(iii) The claimant has a reasonable apprehension of
imminent bodily harm;

(iv) The claimant is in the immediate vicinity of the
criminal act at the time the criminal act takes place.

(b) Claimant is the victim of the criminal act and:

(i) The distress is intentionally inflicted;

(ii) The distress is inflicted by outrageous or extreme
conduct; and

(iii) The claimant had a reasonable apprehension of
imminent bodily harm.

(3) "Private insurance" means sources of recompense
available by contract, such as life ((and/))or disability
insurance.

(4) "Public insurance” means any state or federal
statutory welfare and insurance plan ((which—provides
recompense—to)) that compensates victims or their bene-
ficiaries as a result of the claimed injury or death. This
does not include state, federal, or private deferred in-
come retirement plans.

(5) The test used to define "the result of" as used in
RCW 7.68.070 (3) (a) and (b) is two pronged. First, it
must be determined that cause in fact exists, and second,
it must then be determined that proximate cause exists.

(a) Cause in fact exists if "but for" the acts of the
victim the ((imjury—producing)) crime that produced the
injury would not have occurred.

(b) Proximate cause exists if, once cause in fact is
found, it is determined that the acts of the victim:

(i) Resulted in a foreseeable injury to the victim;

(ii) Played a substantial role in the injury; and

(iii) Were the direct cause of the injury.

(6) "Institutions maintained and operated by depart-
ment of social and health services" ((shalt)) means those
institutions in which the department of social and health
services assumes responsibility for medical coverage of
the institution's residents.

(7) "Reasonable cooperation” generally exists when
the claimant is: _

(a) Willing to talk to police and give information to
aid in the investigation; and
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(b) Willing to assist in the prosecution of the alleged

criminal.

(8) ((lL_Fi-rst—twq—htdecd—doHars"—mms—that—rht

docsnot—apply to—costscovered-by RCW-—768-1767)) A
person is "unjustly enriched" within the meaning of
RCW 7.68.070(15) when it would be deficient in justice
and fairness, or inequitable, to allow that person to ob-
tain, or have control of or access to, benefits or compen-
sation paid as a result of an injury to a victim of crime.

AMENDATORY SECTION (Amending Order 85-3,
filed 1/15/85)

WAC 296-30-020 VEHICULAR ASSAULT
AND VEHICULAR HOMICIDE. ((Fhe—€rime—Vic-
tmr's—7Act)) Chapter 7.68 RCW shall cover those people
killed or injured as a result of a vehicular homicide or
vehicular assault ((enly)) that occurred after ((the))
July 24, 1983 ((cffectivedate)) if there has been a con-
viction for the vehicular assault or vehicular homicide.
Eligibility ((under-this—section)) occurs when the claim-
ant's injury results in the assailant's conviction for ve-
hicular assault or vehicular homicide, or when the
claimant's injury is a direct result of the collision
((which)) that led to the vehicular assault or vehicular
homicide conviction. The claimant's injury need not be
the one ((whteh)) that led to the conviction.

AMENDATORY SECTION (Amending Order 85-3,
filed 1/15/85)

WAC 296-30-050 DISTRIBUTION OF THIRD
PARTY RECOVERIES. (1) ((Prrorto)) Before July,
1977. Any claimant who receives crime victim's benefits
is required to ((futty)) reimburse fully the department
for all benefits paid to the claimant under ((this—act))
chapter 7.68 RCW if the claimant recovers damages
from the person or persons who committed the criminal
act. The reimbursement is limited to ((that)) the amount
recovered by the victim.

(2) After July, 1977 and before April 1, 1980. Any
claimant who receives crime victim's benefits is required
to ((fulty)) reimburse fully the department for all bene-
fits paid to the claimant under ((this=et)) chapter 7.68
RCW if the claimant recovers damages from any liable
party. The reimbursement is limited to that amount re-
covered by the victim.

(3) An_injury((#)) or death that occurred on or after
April 1, 1980 ((and—any)), for which recovery was made
before July 24, 1983. This amendment incorporated the
industrial insurance third party recovery statutes RCW
51.24.050((=168)) through 51.24.100 into ((the—€rime
¥ictim's—Act)) chapter 7.68 RCW. The amendment
changed the department's entitlement to reimbursement.
For those victims injured or killed on or after April 1,
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1980, and for which any recovery was made ((priorto))
before July 24, |, 1983, disbursement of ((amy)) an award
or settlement is as follows:

(a) Reasonable attorney's fees.

(b) Victim receives 25% of the balance.

(c) The department shall receive the balance to the
extent necessary to reimburse the department for bene-
fits paid.

(d) Any remaining balance is paid to the victim.

(e) If any remaining balance is paid to the victim, no
further crime victim benefits will be paid to the victim
until the amount of benefits she or he continued to be
eligible for equals the remaining balance paid at the
time of settlement or award.

(4) Recoveries made on or after July 24, 1983. This
((section)) subsection applies to all claimants who re-
ceive an award or settlement from a liable third party on
or after July 24, 1983. These awards shall be disbursed
as follows:

(a) Costs and reasonable attorney's fees paid propor-
tionately by the victim and the department.

(b) Victim then receives 25% of the balance.

(c) Department receives the balance to the extent
necessary to reimburse the department for its lien minus

its share of attorney's fees.

(d) Any remaining balance goes to the victim.

(e) The department may compromise its lien for inju-
ries ((whieh)) that were sustained on or after April 1,
1980.

(5) Steps for determining proportionate attorney's
fees:

(a) Determine the amount of the settlement((#)) or
award obtained by the claimant.

(b) Determine attorney's fees and costs.

(c) For an open claim, determine the amount of the
department's lien at the time of settlement((#)) or
award. If the claim is closed at the time of the recovery,
determine the claimant's full entitlement from the
department.

(6) Calculate what percent of the total recovery
equals the department's lien for open cases, and the
claimant's entitlement for closed claims. This percent is
the department's proportionate share.

ts16%:))
Ex. in a nondeficiency judgment

$ 1,000 Gross recovery

$ 200 Attorney fees

$ 100 Entitlement or claim costs

$ 20 Department's proportionate

share of attorney's fees and
costs. The $100 claim costs
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equals 10% of the total re-
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AMENDATORY SECTION (Amending Order 85-3,

covery. Thus, the depart-
ment's proportionate share
of attorney's fees are equal
to 10% of $200 or $20

Ex. in deficiency judgments/recoveries

filed 1/15/85)

WAC 296-30-060 REQUIREMENT TO RE-
PORT CRIMINAL ACTS. (1) The following are ex-
amples under which the seventy-two hour reporting
requirement in RCW 7.68.060(2) ((wil)) may be tolled:

(b) Youth of victim (because of age the victim is un-
aware that a crime has been committed against her).

(d) A report of an assault against a child made to
children's protective services when ((such)) the report is
made within seventy—two hours of when it reasonably

(2) This list is not and should not be considered ex-

AMENDATORY SECTION (Amending Order 85-3,

WAC 296-30-080 ((MEPIECAL—ATIP)) COUN-
SELING FOR SEXUAL ASSAULT. ((REW-7-68-080
' I )

(1) Pursuant to RCW 7.68.070(12), the department
shall pay for counseling for victims of sexual assault and,
when appropriate, for members of a victim's immediate
family. An immediate family member shall be defined as
the victim's parents, spouse, child(ren), siblings, grand-
parents, and those members of the same household who
have assumed the rights and duties commonly associated
with a family and who hold themselves out as a family

(2) Counseling for the above defined family members

(a) The counseling is for the spouse, child, parent, or
sibling of the victim who suffers psychological trauma as

z 1’(2)88 ﬁtr:);rsnrccyc?;:sry (a) Unconsciousness or coma of victim.
$ 2,000 Claim costs
31,000 (c) Rape trauma syndrome.
$ 200 Attorney fees
$ 800 Claimant receives 25% of
this figure = 200
$ =200 Claimant 25% share could have been made.
3 600 Balance remaining goes to
the department and is used haustive but is for illustrative purposes.
to determine if
settlement/judgment is defi-
cient. If this balance is defi- filed 1/15/85)
cient, as it is here, this
figure is used to calculate
the department's propor-
tionate share of attorney's
fees and costs.
60% Department percent of at-
torney fees
(36.00 = 60% of $1,000
recovery)
$ 120 Department's share of at-
torney fees
$ +200 Claimant's 25% share unit.
$ 320 Claimant's total recovery
$ 600 Balance is appropriate when:
$ -120 Attorney fees, department
$ 480 Department's recovery

(7) Once the claim is closed, the department shall re-
examine its proportionate share. If the claimant's final
entitlement is greater than the amount of the depart-
ment's lien at the time of recovery, the department shall
reimburse the claimant for the department's increased
percentage of the attorney's fees and costs.

Ex.:  $1,000 Recovery.

$ 200 Attorney's fees and costs.

$ 100 Department's lien at time of
recovery.

$§ 20 Attorney's fees and costs
paid at timc of recovery.

$ 500 Claimant’s total entitlement
(50% of total recovery).

$ 100 Department's full propor-
tionate share of attorney's
fees and costs (50%, that
amount determined by the
claimant's entitlement).

$ 80 The amount that the de-

partment must reimburse
the claimant for attorney's
fees and costs.
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a result of the sexual assault; or

(b) The family member and victim live in the same
household and the family member suffers psychological
trauma as a result of the sexual assault; or

(c) The family member sees the assault; or

(d) Counseling of the family member will aid in the
victim's recovery.

(3) Evaluation and counseling must be done by a
counselor with a MSW or equivalent degree ((imare-
fated-disciptine)), a PhD psychologist, or a psychiatrist.
The fee for an MSW or equivalent degree for 45-50
minutes((;)) with report . . . . 40 units.

NEW SECTION

WAC 296-30-081 ACCEPTANCE OF RULES
AND FEES. Providing medical or counseling services to
an injured crime victim whose claim for crime victims
benefits has been accepted by the department constitutes
acceptance of the department's medical aid rules and
compliance with its rules and fees. Maximum allowable
fees shall be those fees contained in WAC 296-21-010
through 296-23-9408 and in WAC 296-30-080 less any
available benefits of public or private collateral
resources.

An injured victim shall not be billed for his or her ac-
cepted injury. The department shall be billed only after
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available benefits of public or private insurance have
been determined.

If the medical provider has billed the injured victim
and is later notified that the department has accepted
the victim's claim, the provider shall refund to the in-
jured victim any amounts paid that are in excess of the
amounts that the victim is entitled to from public or pri-
vate insurers, and bill the department for services rend-
ered at fee schedule rates if such rates are in excess of
the public or private insurance entitlements.

NEW SECTION

WAC 296-30-120 FACTORS CONSIDERED IN
ORDER TO MODIFY DEBT DUE DEPARTMENT.
RCW 7.68.120 allows the department in the interest of
justice or rehabilitation, to waive, modify, or adjust the
debt owed to the department by any person found to
have committed the criminal act for which crime victim
benefits were paid. To determine whether or not the debt
should be modified, waived or adjusted, the department
shall consider the following factors:

(1) The gravity of the offense;

(2) Extent of injury to victim;

(3) Type of crime;

(4) circumstances surrounding the criminal act;

(5) The assailant’s attempts at rehabilitation:

(a) Rehabilitation program involvement;

(b) Employment efforts;

(c) Community involvement;

(6) Ability to pay:

(a) Income;

(b) Necessary expenses;

(c) Number and ages of dependents;

(7) Sentence imposed by the court.

AMENDATORY SECTION (Amending Order 85-3,
filed 1/15/85)

WAC 296-30-130 LUMP SUM BENEFITS. (1)
Lump sum benefits paid to the survivor(s) of an unem-
ployed victim ((wﬂ’r)) shall be paid on a monthly basis if
the survivor(s) is entitled to private or public death ben-
efits. The death benefit payments ((wit)) shall be de-
ducted each month from the crime victim's death
benefits. Crime victim's benefit payments ((wilt)) shall
continue until the combined public or private death ben-
efits and the crime victim's death benefits equal the total
amount that the survivor(s) is eligible for under ((the
Erime—Vietinr's7Act)) chapter 7.68 RCW.

(2) The amount of the monthly payments ((witt-bc))
is based on the state's average monthly wage and ((wﬂ’r
be)) are determined by the percentages established in
RCW 51.32.050.

(3) This lump sum payment ((witt)) shall be adjusted
upward by a factor of 8% to reflect the present and fu-
ture value of the money.

(4) The survivor(s) of an employed victim are entitled
to a maximum of ten thousand dollars in death benefits.
These benefits ((wilt)) shall be paid in the same manner
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as the benefits paid to the survivor(s) of an unemployed
victim except that the monthly rate shall be determined
by the deceased's regular rate of pay.

(5) This procedure was adopted to ensure equal treat-
ment of survivor(s) in like circumstances.

AMENDATORY SECTION (Amending Order 85-3,
filed 1/15/85)

WAC 296-30-170 PAYMENT FOR MEDICAL
((BENEFHFS)) EXAMINATION OF VICTIMS OF
SEXUAL ASSAULT. ((fB)) A _victim((s)) of sexual
assault ((shatt-be)) is entitled to to ((bencfits—under—this
statute)) payment for the costs of a medical examination
under RCW 7.68.170 regardless of whether she or he
qualifies for benefits under ((thisact;provided;)) chapter
7.68 RCW, if the hospital or emergency medical facility
proves to the department that:

((fa))) (1) The care was provided;

((fbyThe-vietim—wasnot-bilted;)) and

((f))) (2) The examination was performed ((for—the
purpose-ofgatherimg)) at least in part to gather medical

evidence for possible prosecution of the assailant.

NEW SECTION

WAC 296-30-180 PAYMENT OF BENEFITS
TO PREVENT UNJUST ENRICHMENT. RCW
7.68.070(15) prohibits the department from paying any
benefits or compensation to the person who caused a
crime victims injuries, or to any other person if that
person would be unjustly enriched by the benefits. In
some situations, as when a child is injured by a parent or
a spouse by the other spouse, there is a danger that the
injuring person will divert to her own use the benefits or
compensation intended for the victim.

To prevent this possibility, the department may on its
own motion or the motion of the victim or his or her
guardian, request that the victim or other responsible
adult establish (1) a trust for which the trustee shall be
a neutral third person; or (2) a savings or checking ac-
count for which a neutral third person must cosign all
withdrawals or checks. Crime victims compensation
benefits shall then be deposited in the established
account.

The department shall continue to pay medical provid-
ers directly.

WSR 86-01-029
NOTICE OF PUBLIC MEETINGS
YAKIMA VALLEY COMMUNITY COLLEGE
[Memorandum—December 9, 1985]

The regularly scheduled meetings of the Yakima Valley
Community College board of trustees will be held on the
first Thursday of each month at 4:00 p.m. in the College
Board Room, Prior Hall, on the Yakima Valley Com-
munity College campus. The dates for the regularly
scheduled meetings are as follows:
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January 2, 1986
February 6, 1986
March 6, 1986
April 3, 1986

May 1, 1986
June 5, 1986
July 3, 1986

August 7, 1986
September 4, 1986
October 2, 1986
November 6, 1986
December 4, 1986

WSR 86-01-030
NOTICE OF PUBLIC MEETINGS
SEATTLE COMMUNITY COLLEGE DISTRICT
[Memorandum—December 10, 1985]

Some members of the Seattle Community College
District board of trustees will be meeting with Repre-
sentative Helen Sommers to discuss legislative matters
affecting the community colleges. This meeting will be
held at 7:00 a.m., Tuesday, December 17, 1985, in the
Warwick Hotel, 4th and Lenora, Seattle, WA.

WSR 86-01-031
NOTICE OF PUBLIC MEETINGS
EVERETT COMMUNITY COLLEGE
[Memorandum—December 11, 1985]

The time and place of regular meetings for the Everett
Community College board of trustees for 1986 will be as
follows:

Time:  Third Monday of each month, 4:30 p.m. (Ex-
cept January and February holidays which fall
on the third Monday. The regular meeting for
January will be January 21. The regular meet-

ing for February will be February 18.)

Place: Everett Community College campus.

WSR 86-01-032
NOTICE OF PUBLIC MEETINGS
EDMONDS COMMUNITY COLLEGE
[Memorandum—December 12, 1985]

Board of Trustees Meeting
Lynnwood Hall, Room 424
December 19, 1985
7:30 p.m., Thursday

The facilities for this meeting are free of mobility barri-
ers and interpreters for deaf individuals and brailled or
taped information for blind individuals will be provided
upon request when adequate notice is given.
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WSR 86-01-033
NOTICE OF PUBLIC MEETINGS
INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION
[Memorandum—December 11, 1985]

The Interagency Committee for Outdoor Recreation
adopted the following meetings schedule for 1986:

March 27-28 Olympia Regular Meeting

July 24-25 Olympia Regular Meeting

November 5-7 Place to be Regular Meeting
determined

WSR 86-01-034
NOTICE OF PUBLIC MEETINGS
BOARD FOR VOLUNTEER FIREMEN
[Memorandum—December 11, 1985]

The State Board for Volunteer Firemen has scheduled
the following quarterly business meetings for 1986:

January 17, 1986 Secretary's office 9:00 a.m.
Temple of Justice

April 18, 1986 Secretary's office  9:00 a.m.

Temple of Justice

July 30, 1986 Will be held in conjunction with the
Washington State Firefighter's Asso-
ciation's annual conference and fire

school in Vancouver.

October 3, 1986 Secretary's office  9:00 a.m.

Temple of Justice

WSR 86-01-035
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)

[Filed December 12, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning childbirth centers, amending chapter
248-29 WAC;

that the agency will at 10:00 a.m., Friday, January
24, 1986, in the Auditorium, Office Building #2,
Olympia, Washington, conduct a public hearing on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 29,
1986.

The authority under which these rules are proposed is
RCW 18.46.060.

The specific statute these rules are intended to imple-
ment is chapter 18.46 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 24, 1986.
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Correspondence concerning this notice and proposed
rules attached should be addressed to:
Lee D. Bomberger, Acting Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, at State Office Building #2,
12th and Franklin, Olympia, WA, phone (206) 753-
7015 by January 10, 1986. The meeting site is in a loca-
tion which is barrier free.

Dated: December 10, 1985
By: Lee D. Bomberger, Acting Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending chapter 248-29 WAC, Childbirth
centers.

Purpose of the Rule: To provide health and safety
standards for the organization, maintenance and opera-
tion of free—standing childbirth centers licensed by the
state pursuant to chapter 18.46 RCW.

Amendments to These Rules are Necessary: To up-
date standards first established in 1980.

Statutory Authority: Chapter 18.46 RCW.

Summary of Amendments to the Rule: The definition
of low—risk maternal client was revised and clarified.
Physician participation in quality assurance is now re-
quired. A requirement for sentinel birth defects report-
ing pursuant to RCW 70.58.320 was added.
Tuberculosis screening requirements for personnel were
updated to be consistent with the current recommenda-
tions of the Tuberculosis Control Program, Division of
Health, DSHS.

Person Responsible for Enforcement of the Rule: John
Gerth, Section Head, Facility Licensing and Certifica-
tion Section, Division of Health, DSHS, mailstop ET-
31, phone 753-5851.

Rule proposed by DSHS.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

No economic impact statement is required under the
Regulatory Fairness Act, Laws of 1982.

AMENDATORY SECTION (Amending Order 197, filed 5/2/80)

WAC 248-29-001 PURPOSE. Regulations relating to childbirth
centers are hereby adopted pursuant to chapter 18.46 RCW. The pur-
pose of these regulations is to provide health and safety standards for
the organization, maintenance, and operation of childbirth centers and
to set forth procedures for the issuance, denial, suspension, and/or re-
vocation of licenses for facilities maintained and operated to provide
birth services: PROVIDED, That birth takes place within the birth
center.

AMENDATORY SECTION (Amending Order 197, filed 5/2/80)

WAC 248-29-010 DEFINITIONS. (1) "Administration of
drugs" means an act in which a single dose of a prescribed drug or bi-
ological is given to a client by an authorized person in accordance with
all laws and regulations governing such acts. The complete act of ad-
ministration entails removing an individual dose from a previously dis-
pensed, properly labeled container((f)), including a unit dose
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container((})), verifying it with the orders of a practitioner who is le-
gally authorized to prescribe, giving the individual dose to the proper
client and properly recording the time and dose given.

(2) "Authenticated or authentication” means authorization of a
written entry in a record by means of a signature which shall include,
minimally, first initial, last name, and title.

(3) "Bathing facility" means a bathtub or shower.

(4) "Birth center or childbirth center” means a type of maternity
home which is a house, building, or equivalent((;)) organized to pro-
vide facilities and stafl to support a birth service, provided that the
birth service ((inchrdes—or)) is limited to low—risk maternal clients
during the intrapartum period. ]

(5) "Birthing room" means a room designed, equipped, and ar-
ranged to provide for the care of a woman and newborn and to ac-
commodate her support ((personts})) person or persons during the
process of vaginal childbirth, (the three stages of labor and recovery of
a woman and newborn).

(6) "Birth service” means the prenatal, intrapartum, and postpar-
tum care provided for individuals with uncomplicated pregnancy, la-
bor, and vaginal birth, to include the newborn care during ((thc
recovery-period)) transition and stabilization.

(7 (= i ' :

8y)) "Client" means a woman, fetus, and((for)) newborn receiving
care and services provided by a birth center during pregnancy
and((sor)) childbirth and recovery.

((69))) (8) "Clinical staff" means physicians and midwives appoint-
ed by the governing body ((authority)) to practice within the birth
center and governed by rules approved by the governing body.

((€46Y)) (9) "Department” means the Washington state department
of social and health services.

((69)) (10) "Governing body” means the ((individuat-or—group
which—is—tegalty)) person or persons responsible for establishing and
approving the ((operationand-mraintenance)) purposes and policies of
the childbirth center.

((€2))) (11) "Hospital" means any institution, place, building, or
agency which provides accommodations, facilities, and services over a
continuous period of twenty—four hours or more, for observation, diag-
nosis, or care, of two or more individuals not related to the operator or
suffering from any other condition which obstetrical, medical, or sur-
gical services would be appropriate for care or diagnosis. "Hospital” as
used in this definition does not include hotels, or similar places fur-
nishing only food and lodging, or simply, domiciliary care; nor does it
include clinics, physicians' offices where patients are not regularly kept
as bed patients for twenty—four hours or more; nor does it include
nursing homes, as defined and which comes under the scope of chapter
18.51 RCW; nor does it include maternity homes, which come within
the scope of chapter 18.46 RCW; nor does it include psychiatric hos-
pitals, which come under the scope of chapter 71.12 RCW; nor any
other hospital or institution specifically intended for use and the diag-
nosis and care of those suffering from mental illness, ((metal)) mental
retardation, convulsive disorders, or other abnormal mental conditions.
Furthermore, nothing in this definition shall be construed as authoriz-
ing the supervision, regulation, or control of the remedial care or
treatment of residents or patients in any hospital conducted for those
who rely primarily upon treatment by prayer or spiritual means in ac-
cordance with creed or tenets of any well_recognized church or reli-
gious denomination.

((43)) (12) "Lavatory" means a plumbing fixture designed and
equipped for handwashing purposes.

((6H4)) (13) "Low-risk maternal client” means an individual who:

(a) Is in general good health with uncomplicated prenatal
course((;)) and participating in ongoing prenatal care;

(b) Is participating in an appropriate childbirth and infant care ed-
ucation program;

(¢) Has no major medical problems;

(d) Has no previous ((stgmifrcant)) major uterine wall surgery, cae-
sarean section, or obstetrical complications likely to recur((;mor—previ=

(e) Has parity under six unless a justification for a variation is doc-
umented by clinical stafl;

(f) Is not a nullipara of greater than ((thirty=six)) thirty—eight years
of age unless a justification for a variation is documented by clinical
staff;

(g) Is not less than sixteen years of age unless a justification for
variation for ages fourteen through fifteen only is documented by clin-
ical staff;
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(h) Has no significant signs or symptoms of pregnancy—induced hy-
pertension,  ((toxemia;—hydrammios))  polyhydramnios or
oligohydramnios, abruptio placenta, chorioamnionitis, ((maiformed—fe=
tus;)) multiple gcstauon intrauterine growth retardation, ((fetal))
meconium stained amnionic fluid, fetal ((distress)) complications, ((at
cohotismrordrug-addiction)) or substance abuse;

(i) ((W-h-iic—in—actrvc—hbor)) Demonstrates no significant signs or
symptoms of anemia, active herpcs gcmlahs ((stgnificant)) pregnancy—
induced hypertension, placenta praevia, malpositioned fetus, or breech
while in active labor;

() Is in labor, progressing normally;

(k) Is without prolonged ruptured membranes;

(1) Is not in ((premature)) preterm labor nor ((postmature)) post-
term gestation;

“(m) Is appropriate for a setting where ((anesthestats-timited-totocat
mfritratiorof—the—perincum—or—a—pudendatblock,—and

S )) analgesia is

limited; and

(n) Is appropriate for a setting where anesthesia is used in limited
amounts and limited to local infiltration of the perineum or pudendal
block.

((€15)) (14) "Maternity home" means any home, place, hospital, or
institution in which facilities are maintained for the care of four or
more women not related by blood or marriage to the operator during
pregnancy or during or within ten days after delivery: PROVID-
ED((;)) HOWEVER, That this chapter shall not apply to any hospital
licensed under chapter 70.41 RCW, "hospital licensing ((rutes)) and
regulation((s))."

((£+63)) (15) "Midwife" means an individual recognized by the
Washington state board of nursing as a certified nurse midwife as pro-
vided in chapter 18.88 RCW, chapter 308-120 WAC ((368=120=
340)), or an individual possessing a valid, current license to practice
midwifery in the state of Washington as provided in chapter 18.50
RCW.

(1)) (16) "New construction”

( .

)):

(a) New buildings to be used as a birth center;

(b) ((Additionfs))) Addition or additions to an existing
((buttdingts})) building or buildings to be used as a ((birth)) childbirth
center;

(c) ((Adterationts})) Conversion of existing buildings or portions
thereof for use as a childbirth center;

(d) Alterations or ((modrﬁcatmn(-s-))) modlﬁcauons other lhan mmor

allerauons ((
).

"Minor alterations” means any structural or ((functiomat)) physical
modification within an existing birth center which does not change the
approved use of a room or an area. Minor alterations performed under
this definition do not require prior ((approvat)) review of the depart-
ment; however, this does not constitute a release from other applicable

requirements.
(((18y)) (17) "Personnel” means ((individuatts})) individuals em-

ployed by the birth center.

((€49))) (18) "Physician" means ((a—doctorof-medicincor-a—doctor

)) an_individual licensed ((im—the—state—of

Washington)) under provisions of chapter 18.71 RCW, "physicians,”
or chapler 18.57 RCW, "osteopathy—osteopathic medicine and
surgery.”

((26Y) a9 chlstered nurse” means ((a—pcrson)) an mdnvndual
hccnscd undcr lhc provision of ((

means any of the following

5)) chapter 18.88 RCW,
"registered nurses,” who is practicing in accordance with the rules and
regulations promulgalcd thereunder.

((£2D)) (20) "Recovery” means that period or duration of time
starting at birth and ending with discharge of a client from the birth
center or the period of time between the birth and the time a client
leaves the premises of the birth center.

((€223)) (21) "Shall” means compliance is mandatory.

((£237)) (22) "Should" means a suggestion or recommendation, but
not a requirement.

((€24))) (23) "Support person” means the ((indtviduvalts})) individ-
ual or individuals selected or chosen by a maternal client to provide
emotional support and to assist her during the process of labor and
childbirth.

((25) (24) "Toilet"
closet.

((£€26))) (25) "Volunteer" means an individual who is an unpaid
worker in the birth center, other than a support person.

means a room containing at least one water
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((€27)) (26) "Water closet” means a plumbing fixture for defeca-
tion fitted with a seat and a device for flushing the bowl of the fixture
with water.

AMENDATORY SECTION (Amending Order 255, filed 3/10/83)

WAC 248-29-020 LICENSURE. (1) Application for license—
Fee.

(a) An application for a childbirth center license shall be submitted
on forms furnished by the department. The application shall be signed
by the legal representative of the governing body.

(b) The applicant shall furnish to the department full and complete
information and promptly report any changes which would affect the
current accuracy of such information as to the identity of each officer
and director of the corporation, if the birth center is operated by a le-
gally incorporated entity, profit or nonprofit, and of each partner if the
birth center is operated through a legal partnership.

(c) Each application for license shall be accompanied by a license
fee as established by the department under RCW 43.20A.055: PRO-
VIDED, That no fee shall be required of charitable or nonprofit or
government—operated birth centers. Upon receipt of the license fee,
when required, the department shall issue a childbirth center li-
cense((;)) if the applicant and the birth center facilities meet the re-
quirements of this chapter.

(2) License renewal—Limitations—Display.

(a) A license, unless suspended or revoked, shall be renewed
annually.

(i) Applications for renewal shall be on forms provided by the de-
partment and shall be filed ((by)) with the department not less than
ten days prior to expiration.

(i) Each application for renewal shall be accompanied by a license
fee as established by the department under RCW 43.20A.055.

(iii) The department shall inspect and investigate each childbirth
center as needed and at least annually to determine compliance with
standards herein (chapter 248-29 WAC) and applicable standards of
chapter 18.46 RCW.

(b) Each license shall be issued only for the premises and persons
named. Licenses shall be transferrable or assignable only with written
approval by the department.

(c) Licenses shall be posted in a conspicuous place((;)) on the li-
censed premises.

(3) License—Denial, suspension, revocation. The department may, if
the interests of the clients so demand, deny, suspend, or revoke a li-
cense when there has been failure or refusal to comply with the re-
quirements established in chapter 248-29 WAC or applicable sections
of chapter 18.46 RCW, in accordance with RCW 18.46.050 and chap-
ter ((248=08-WAC€)) 34.04 RCW.

(4) New construction—Major alterations.

(a) When new construction or major alteration is contemplated, the
following shall be submitted to the department for review:

(i) A written program containing, at a minimum, information con-
cerning services to be provided and operational methods to be used
which will affect the extent of facilities required by these regulations;

(ii) Duplicate sets of preliminary plans.which are drawn to scale and
include: A plot plan showing streets, driveways, water, and sewage dls-
posal systems, grade and location of ((buildingfs))) the building o

buildings on the site; the plans for each floor of ((thc—bnﬂérng(-s-)))
each building, existing and proposed, which designate the functions of

each room and show all fixed equipment. The preliminary plans shall
be accompanied by a statement as to the source of water supply and
the method of sewage and garbage disposal and a general description
of construction and materials, including interior finishes.

(b) Construction shall not be started until duplicate sets of final
plans (drawn to scale) and specifications have been submitted to((5))
and approved by the department. Final plans and specifications shall
show complete details to be furnished to contractors for construction of
buildings or major alterations in existing buildings. These shall include:

(i) Plot plans;

(i) Plans for each floor of ((the—butldings))) each bu1|dlng which
designate the function of each room and show all fixed equipment and
the planned location of beds and other furniture ((in—patient-steeping
rooms));

(iti) Interior and exterior elevations, building sections, and construc-
tion details;

(iv) Schedule of floors, wall, and ceiling finishes, and the types and
sizes of doors and windows; plumbing, heating, ventilation, and electri-
cal systems; and

(v) Specifications which fully describe workmanship and finishes.
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(¢) Adequate provisions shall be made for the safety and comfort of
clients as construction work takes place in or near an occupied area.

(d) Construction shall take place in accordance with approved final
plans and specifications. Only those changes which have been approved
by the department may be incorporated into the construction project.
Modified plans, additions, or changes incorporated into the construc-
tion project shall be submitted to the department for the department
file on the project.

(5) Compliance with other regulations.

(a) Applicable rules and regulations adopted by the Washington
state fire marshal.

(b) If there is no local plumbing code, the Uniform Plumbing Code
of the National Association of Plumbing and Mechanical Officials
shall be followed.

(c) Compliance with these regulations does not exempt birth centers
from compliance with the local and state electrical codes or local fire,
zoning, building, and plumbing codes.

AMENDATORY SECTION (Amending Order 197, filed 5/2/80)

WAC 248-29-030 GOVERNING BODY AND ADMINIS-
TRATION. (1) The birth center shall have a governing body ((which
. . : . )

(2) The governing body shall be responsible for provision of person-
nel, facilities, equipment, supplies, and special services needed to meet
the needs of the clients.

(3) The governing body shall adopt policies for the care of clients
within or on the premises of the birth center.

(4) The governing body shall appoint an administrator or director
who shall be responsible for implementing the policies adopted by the
governing body.

(5) The governing body shall establish and maintain a current writ-
ten organizational plan which includes all positions and delineates re-
sponsibilities, authority, and relationship of positions within the birth
center.

(6) The governing body shall have the authority and responsibility
for appointments and reappointments of clinical staff and ensure that
only members of the clinical staff shall admit clients to the birth
center.

(a) Each birth center shall have designated physician participation
in clinical services and in the quality assurance program.

(b) Each birth center shall have a written policy and program which
shall stipulate the extent of physician participation in the services
offered.

(c) Each physician and midwife appointed to the clinical staff shall
provide evidence of current licensure in the state of Washington.

(d) The clinical staff shall develop and adopt bylaws, rules, and reg-
ulations subject to the approval of the governing body((;)) which shall
include requirements for clinical staff membership; delineation of clin-
ical privileges and the organization of clinical staff.

(7) The governing body shall be responsible for ((documenting—and
t 1 )) a quality assurance audit on a regular basis
to review (( 1 1tht )) cases, minimally to
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(5) Appropriate, qualified personnel and/or clinical staff shall be
present in the birth center at all times when clients are present.

AMENDATORY SECTION (Amending Order 256, filed 3/10/83)

WAC 248-29-050 BIRTH CENTER POLICIES AND PROCE-
DURES. Written policies and procedures shall include, but not be
limited to:

(1) Definition of a low—risk maternal client who shall be eligible for
birth services offered by the birth center.

(2) Definition of a client who shall be ineligible for birth services at
the birth center.

(3) Identification and transfer of clients who, during the course of
pregnancy, are determined to be ineligible.

(4) Identification and transfer of clients who, during the course of
labor or recovery, are determined to be ineligible for continued care in
the birth center.

(5) Written plans for consultation, backup services, transfer and
transport of a newborn and((7or)) maternal client to a hospital where
appropriate care is available.

(6) Written informed consent which shall be obtained prior to the
onset of labor and shall include evidence of an explanation by person-
nel of the birth services offered and potential risks.

(7) Provision for the education of clients, family, and support per-
sons in childbirth and newborn care.

(8) Plans for immediate and long-term follow-up of clients after
discharge from the birth center.

(9) Registration of birth and reporting of complications and anoma-
lies, including sentinel birth defect reporting pursuant to RCW 70.58-
.320 and chapter 248—164 WAC, as now or as hereafter amended.

(10) Prophylactic treatment of the eyes of the newborn in accord-
ance with RCW 70.24.040, WAC 248-100-295 as now, or as hereaf-
ter, amended.

(11) Metabolic screening of newborns.

(a) Educational materials shall be provided to each client relative to
metabolic screening and informed consent for metabolic screening.
These materials shall be obtained from the genetics program of the
department.

(b) There shall be a mechanism for weekly reporting of all live
births to the genetics program of the department on forms provided by
the genetics program.

(c) The birth center shall provide each client with instructions and a
metabolic screening collection kit, ((f))obtained from the genetics pro-
gram of the department((})). There shall be a procedure and/or evi-
dence of a plan for follow—up so that blood samples are collected
between the ((eighth)) seventh and ({twelfth)) tenth day of life.

(d) When parents refuse metabolic screening, there shall be provi-
sions for a signed refusal statement which shall be sent to the genetics
program of the department in lieu of the blood sample.

(12) Infection control to include consideration of housekecping;
cleaning, sterilization, sanitization, and storage of supplies and equip-
ment, and health of personnel. Health records for personnel shall be
kept in the facility and include documented evidence of a tuberculin

include ongoing compliancc with rules in chapter 248-29 WAC.

AMENDATORY SECTION (Amending Order 197, filed 5/2/80)

WAC 248-29-040 PERSONNEL, CLINICAL STAFF, AND
VOLUNTEERS WHO WORK DIRECTLY WITH ((PATHENTS))
CLIENTS. (1) There shall be sufficient, qualified personnel and clini-
cal staff to provide the services needed by ((ckientts))) clients and for
safe maintenance and operation of the birth center.

(2) A physician ((certt t

ise)) qualified((;authorized))
by training and (( 1 )) experience in ((the)) obstetrics
and gynecology with admitting privileges to a community ((as—an—ex=

; )) hospi-
tal shall be immediately available by phone twenty—four hours a day.

(3) Appropriate personnel and clinical staff of the birth center shall
be trained in infant and adult resuscitation. Clinical staff or personnel
who have demonstrated and documented ability to perform ((neoma-
tat)) infant and adult resuscitation procedures shall be present during
each birth.

(4) A physician or midwife shall be present at each birth. A second
person((;)) who is an employee or member of the clinical staff with re-
suscitation skills shall be immediately available during each birth.
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skin test by the Mantoux method upon employment ((and-anmuatty
f iy )). A copy of the health record shall
be given to each employee upon termination of employment. A ((mrcga~
tive)) nonsignificant skin test ({shalt-consist-of)) is defined as less than
10mm induration read at forty—eight to seventy—two hours. A ((posi=
tive)) significant skin test ((shatt-consist-of)) is defined as 10mm of in-
duration((;—or—greater;)) read at forty—cight to seventy-two hours.
Positive reactors shall have a chest x-ray within ninety days of the first
day of employment. Exemptions and specific requirements are as
follows:
(a) New employees who can document a positive Mantoux

test in

the past shall (( =ray))
be excluded from screening;

®) (¢ , .

€c))) Those with positive skin tests ((who—imvc—compkted)) and ab-

normal chest x—ray for tuberculosis shall complete the recommended
course of preventive or curative treatment, as determined by the local
health officer((;shattbecxempted-from-testing));

(« TX=TAYS; 1

£))) (c) Employees with any communicable disease in an infectious
stage shall not be on duty.

»
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AMENDATORY SECTION (Amending Order 197, filed 5/2/80)

WAC 248-29-060 BIRTH CENTER EQUIPMENT AND
SUPPLIES. (1) There shall be adequate and appropriate size and type
equipment and supplies maintained for the maternal client and the
newborn to include:

(a) A bed suitable for labor, birth, and recovery;

(b) Scparate oxygen with flow meters and masks or equivalent;

(c) Mechanical suction and bulb suction (immediately available);

(d) Resuscitation equipment to include resuscitation bags and oral
airways((;))._Additionally, newborn equipment shall include appropri-

ate laryngoscopes and endotracheal tubes ((approprrate—for—the
newborn));

’

(e) Firm surfaces suitable for resuscitation;

® ((Emergency—medications—and—intravenous—fuids—with—suppties
and-cquipment-appropriate-for-administration;

tg))) Fetal monitoring equipment, minimally to include a fetoscope
or electronic monitor;

((th})) (g) Equipment for monitoring and maintaining the optimum
body temperature of the newborn. A radiant heat source appropriate
for use in warming newborns shall be available. An appropriate new-
born incubator should be available;

(i) A clock with a sweep second hand;

(j) Sterile suturing equipment and supplies;

(k) Adjustable examination light;

(1) Containers for soiled linen and waste materials which shall be
closed or covered.

(2) There shall be a telephone((;)) or equivalent communication
device.

AMENDATORY SECTION (Amending Order 197, filed 5/2/80)

WAC 248-29-070 RECORDS. (1) The birth center shall have a
defined client record system, policies and procedures which provide for
identification, security, confidentiality, control, retrieval, and preserva-
tion of client care data and information.

(2) There shall be a health record maintained for each maternal and
newborn client to include:

(a) Adequate notes describing the newborn and maternal status
during prenatal, labor, birth, and recovery.

(b) Documentation that metabolic screening instructions and speci-
men collection kits were provided or that the specimen was obtained
and forwarded to the genetics program of the department.

(c) Documentation and authentication by clinical staff and birth
center personnel who administer drugs and treatments or make obser-
vations and assessments.

(3) Entries in the client record shall be typewritten or written legibly
in ink.

(4) Documentation and record keeping shall include:

(a) Completion of a birth certificate and, if applicable, a sentinel
birth defect report.

(b) Documentation of orders for medical treatment and/or
medication.

AMENDATORY SECTION (Amending Order 197, filed 5/2/80)

WAC 248-29-080 PHARMACEUTICALS. (1) There shall be
written prescriptions or orders signed by a practitioner legally author-
ized to prescribe for all drugs administered to clients within the birth
center.

(2) There shall be policies and procedures addressing the receiving,
transcribing, and implementing of orders for administration of drugs.

(3) Written policies shall be established addressing the type((;)) and
intended use of any drug to be used by patients within the facility.

(4) Anesthetic agents other than local anesthetics and pudendal
blocks shall not be used.

(5) Drugs shall be administered by personnel or clinical staff li-
censed to administer drugs.

(6) Drugs((;—medications;—and—chemicals)) kept anywhere in the
center shall be clearly labeled with drug name, strength, and expiration
date.

(7) Drugs({(;—chemicats;—and-medications)) shall be stored and se-
cured in specifically designated cabinets, closets, drawers, or store-
rooms and made accessible only to authorized persons.

(8) Poisonous chemicals, caustic materials, or drugs shall show ap-
propriate warning or poison labels and shall be stored separately from
other drugs. Drugs for external use shall be separated from drugs for
internal use.
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(9) If emergency drugs and intravenous fluids are maintained in the
facility, these are considered an extension of the drug supply owned by
the legally authorized prescribing practitioner; these drugs remain the
responsibility of the legally authorized prescribing practitioner.

AMENDATORY SECTION (Amending Order 197, filed 5/2/80)

WAC 248-29-090 BIRTH CENTER—PHYSICAL ENVI-
RONMENT. (1) The birth center shall be maintained to provide a
safe and clean environment.

(2) At least one birthing room shall be maintained which is ade-
quate and appropriate to provide for the equipment, staff, supplies, and
emergency procedures required for the physical and emotional care of
a maternal client, her support ((personts))) person or persons, and the
newborn during birth, labor, and the recovery period.

(a) Birthing rooms built, modified, or altered after July 31, 1980,
shall have a gross floor space of ((+56)) one hundred fifty-six square
feet or ((+4-5)) fourteen and one—half square meters and a minimum
room dimension of ((+1)) eleven feet.

(b) Birthing rooms shall be located to provide unimpeded, rapid ac-
cess to an exit of the building which will accommodate emergency
transportation vehicles.

(3) Adequate fixed or portable work surface areas shall be main-
tained for use in the birthing ((room¢s})) room or rooms.

(4) Toilet and bathing facilities.

(a) A toilet and lavatory shall be maintained in the vicinity of the
birthing room or rooms.

(b) A bathing facility should be available for client use.

(c) All floor surfaces, wall surfaces, water closets, lavatories, tubs,
and showers shall be kept clean and in good repair.

(5) There shall be provisions and facilities for secure storage of per-
sonal belongings and valuables of clients.

(6) There shall be provisions for visual privacy for each maternal
client and her support ((personts))) person or persons.

(7) Hallways and doors providing access and entry into the birth
center and birthing ((room{s})) room or rooms shall be of adequate
width and conformation to accommodate maneuvering of ambulance
stretchers and wheelchairs.

(8) Water supply. There shall be an adequate supply of hot and cold
running water under pressure for human consumption and other pur-
poses which shall comply with chapter 248-54 WAC ((248=54=76+
and—248=54=746)), rules and regulations of the Washington state
board of health regarding public water supplies.

(9) Heating and ventilation.

(a) A safe and adequate source of heat capable of maintaining a
room temperature of at least ((72)) seventy—two degrees Fahrenheit
shall be provided and maintained.

(b) Ventilation shall be sufficient to remove objectionable odors, ex-
cessive heat, and condensation.

(10) Lighting and power.

(a) There shall be provisions for emergency lighting.

(b) There shall be general lighting and provision for adequate ex-
amination lights in the birthing room.

(11) Linen and laundry.

(a) Soiled linen/laundry storage and sorting areas shall be physical-
ly separated from clean linen storage and handling areas, kitchen and
eating facilities.

(b) Laundry equipment shall provide hot water at a temperature of
((+66)) one hundred sixty degrees Fahrenheit.

(12) Utility, housekeeping, garbage, and waste.

(a) There shall be utility and storage facilities designed and
equipped for washing, disinfecting, storing, and other handling of
equipment and medical supplies in a manner which ensures segregation
of clean and sterile supplies and equipment from those that are soiled
and/or contaminated.

(b) All sewage, garbage, refuse, and liquid waste shall be collected
and disposed of in a manner to prevent the creation of an unsafe or
unsanitary condition.

(13) Food storage and/or preparation.

(a) Food service and catering of food shall not be provided by the
facility.

(b) When birth center palicy provides for allowing the preparation
((amd£))or storage of personal food brought in by the client or families
of clients for consumption by that family, there shall be an adequate
electric or gas refrigerator capable of maintaining a temperature of
((45)) forty—five degrees Fahrenheit or lower and dishwashing facilities
which provide hot water at a temperature of not less than ((148)) one
hundred forty degrees Fahrenheit.
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WSR 86-01-036
EMERGENCY RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 85-36—Filed December 12, 1985]

I, R. A. Davis, director of the Department of Labor
and Industries, do promulgate and adopt at the Depart-
ment of Labor and Industries Offices, General Adminis-
tration Building, Olympia, Washington, the annexed
rules relating to rules applicable to the administration of
retrospective rating plans and group insurance plans
(chapter 296-17 WAC) for workers' compensation in-
surance underwritten by the Department of Labor and
Industries and offered to employers on an optional basis.
Basic premium ratios, minimum premium ratios, loss
conversion factors, size group tables, coverage periods,
application deadlines, and clarification of rules are set
forth.

I, R. A. Davis, find that an emergency exists and that
this order is necessary for the preservation of the public
health, safety, or general welfare and that observance of
the requirements of notice and opportunity to present
views on the proposed action would be contrary to public
interest. A statement of the facts constituting the emer-
gency is currently, the rules governing retrospective rat-
ing plans and group insurance only allow employers to
enroll in this optional program for a coverage year which
begins July 1. The adoption of these emergency rules
will allow employers to enroll in this program for a cov-
erage year that will being January 1, 1986.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 51.16.035
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 12, 1985.

By R. A. Davis
Director

AMENDATORY SECTION (Amending Order 85-8,
filed 2/28/85, effective 7/1/85)

WAC 296-17-904 DEFINITIONS. The definitions
in this section shall apply throughout WAC 296—17-905
through 296-17-91902.

(1) "Coverage period" means ((the))
od beginning (( f
of either January, April, July, or October.

(2) "Group" means those members of an association
who have elected to have a group dividend and/or retro-
spective premium calculated based on the combined pre-
mium and incurred loss data of the participants, and
have satisfactorily complied with eligibility requirements
for doing so.

(3) " Premium" means only that portion of the moncy
collected from an employer for worker's compensation

a one-year peri-
))) the first day
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(not to include any money paid in penalties or security
deposits), which is deposited in the accident fund.

(4) "Standard premium" for a particular coverage pe-
riod means premium collected or due for insurance cov-
erage provided during the period, prior to any
adjustments under a dividend or retrospective rating
plan.

(5) "Incurred losses" for a coverage period means the
estimated ultimate cost to the accident fund of claims
arising from incidents occurring during the coverage pe-
riod, subject to the special evaluation methods pre-
scribed in WAC 296-17-915. '

(6) "Loss development factor" means an actuarially
determined factor which is multiplied times individual
case basis estimates of claim costs to produce incurred
losses for a firm or group of firms during a coverage pe-
riod. Loss development factors allow for reopenings, ag-
gravations, and any other individually unpredictable
contingencies which may affect claim costs based on past
experience of the accident fund as a whole.

(7) "Loss ratio" means incurred losses divided by
standard premium.

(8) " Dividend" is a partial refund of standard premi-
um based on a firm's standard premium and loss ratio
((forthecoverageperiod) ).

(9) "Retrospective premium" is a premium deter-
mined after a coverage period has ended, based on a
firm's standard premium, incurred losses, and other pre-
selected parameters for the coverage period.

(10) "Retrospective premium adjustment" is an addi-
tional assessment or refund of premium owing to an em-
ployer's retrospective premium as of a given evaluation
date being more or less than the premium previously
paid for the coverage period.

(11) "Performance adjustment factor" means an ac-
tuarially determined factor which is multiplied times in-
curred losses prior to application of the retrospective
rating formula, to produce "adjusted incurred losses."
This adjustment will produce net retrospective premium
credits for participating risks in the aggregate when they
have combined experience which is more favorable than
total state fund experience for the same coverage period.
Conversely, this adjustment will produce net retrospec-
tive premium penalties for participating risks when their
combined experience is more adverse than total state
fund experience for the same coverage period. The pur-
pose of the performance adjustment factor is to retain a
consistent economic incentive for those employers to im-
prove their accident cost experience while participating
in these plans.

AMENDATORY SECTION (Amending Order 85-8,
filed 2/28/85, effective 7/1/85)

WAC 296-17-911 GROUP DIVIDENDS. Group
dividends will be calculated provided:

(1) Employers qualify as a group as defined by WAC
296-17-910.

(2) Group submits a satisfactorily completed:

(a) Application for group dividend plan no later than;

(i) April 30 for the coverage period beginning the fol-
lowing July I,
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(i) July 31 for the coverage period beginning the fol-
lowing October |,

(iif) October 31 for the coverage period beginning the
following January I,

(iv) January 31 for the coverage period beginning the

WSR 86-01-036

In the above formula, the basic premium ratio and
loss conversion factor are taken from PLAN A (WAC
296-17-91901) or pLaN B (WAC 296-17-91902) or
PLAN Al (WAC 296-17-91903) or pLAN A2 (WAC
296-17-91904) or pLAN A3 (WAC 296-17-91905)

following April |.

(b) Employer's authorization for release of insurance
data and group membership enrollment application for
each employer account to be enrolled ((mo—tater—than
Fume—+5)) by the I5th day of the month preceding the
start of the coverage period,

(¢) Group dividend agreement ((mo—tater—than—une
+5)) by the 15th day of the month preceding the start of
the coverage period.

(3) A dividend is declared under provisions of WAC
296-17-905.

Employers associated with the group at any time dur-
ing the term of the group dividend agreement will re-
main parties to the group dividend agreement for the
balance of its term.

Members of the organization or association which do
not elect to participate in the group dividend at the in-
ception of the agreement shall not become participating
members in the group during the term of the agreement.

Each employer included as a group member in the
group dividend agreement will maintain an individual
account with the department and will continue to pay
quarterly premiums based on assigned risk
classification(s) and individual experience rating.

The department ((wiHf)) may withhold any member's
pro rata share from the group's dividend and credit the
employer's industrial insurance account when premiums,
penalties, or assessments are owing the department.

Dividends will be calculated in accordance with WAC
296-17-905 and are subject to WAC 296-17-907 and
296-17-915.

The payment of the group dividend will be made by
the department to the association and shall be distribut-
ed to the individual group members by the association.

AMENDATORY SECTION (Amending Order 85-8,
filed 2/28/85, effective 7/1/85)

WAC 296-17-914 RETROSPECTIVE RATING
FORMULA. Employers who elect to have their premi-
um adjusted under a retrospective rating plan must sub-
mit an application on a form provided by the
department. This _application must be received by the
department no later than ((:

June—+5forthecoverage pe-
riod-beginning—the-fotfowingJuiy—+)) the |5th day of the

month preceding the start of the coverage period. The
employer must preselect a "maximum premium ratio"
((from)) and either Plan A, Al, A2, A3, or ((Pfan)) B.

The employer's retrospective premium shall be calcu-
lated from the formula:

Retrospective Premium =
(Basic Premium Ratio x Standard Premium)
+

(Loss Conversion Factor x Adjusted Incurred Losses)
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based on the employer's standard premium and prese-
lected maximum premium ratio. Adjusted incurred loss-
es equal incurred losses times the performance
adjustment factor applicable to the coverage period.
Evaluation of incurred losses will be done according to
the methods prescribed in WAC 296—17-915.

The maximum retrospective premium is the product
of the maximum premium ratio times the employer's
standard premium. In the event that the retrospective
premium formula produces a value greater than the
maximum premium, the retrospective premium shall be
reduced to the maximum premjum.

Under Plans Al, A2, and A3, the minimum retro-
spective premium is the product of the minimum premi-
um ratio times the employer's standard premium. If the
retrospective _premium formula produces a value less
than the minimum premium, the retrospective premium
shall be increased to the minimum premium.

Under Plan A, a firm may elect to forego the protec-
tion of a maximum premium ratio if its financial condi-
tion is sufficiently strong and stable so that it could
qualify as a self-insurer under the department's guzdc-
lines for certification of self—insurers. Thc baszc prcmzum
ratio effective ( (

)) January I, 1986,
wzll be ((-651)) .052 if the ﬁrm selects and qualifies for
an unlimited maximum premium.

AMENDATORY SECTION (Amending Order 85-8,
filed 2/28/85, effective 7/1/85)

WAC 296-17-916 RETROSPECTIVE PREMI-
UM ADJUSTMENTS—DUE AND PAYABLE. The
initial retrospective premium adjustment will be calcu-
lated approximately twelve months from the close of the
coverage period and annually thereafter for a period of
four years. Provided a request is made within ninety
days following promulgation of the fifth and final re-
quired retrospective premium adjustment by either the
employer or department up to two subsequent annual
retrospective premium adjustments on the coverage peri-
od will be made. The additional adjustments will be
identified as the sixth and seventh adjustments and must
be requested and made in succession.

Retrospective premium adjustments become due or
payable within sixty days of notification of amount. Re-
evaluation of incurred losses or premium audits will not
delay retrospective premium adjustment payments. For
employers participating on an individual retrospective
rating plan, no retrospective premium adjustment refund
check will be written for less than ten dollars. In lieu of
refund checks, retrospective premium adjustments of less
than ten dollars will be credited to the employer's indus-
trial insurance account.

The department ((witl)) may withhold any member's
pro rata share from the group's retrospective premium
adjustment refund and credit the employer's industrial
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insurance account when premiums, penalties, or assess-
ments are owing the department. For employers partici-
pating in an individual retrospective rating plan,
retrospective premium adjustment refunds ((wi)) may
be credited to the employer's industrial insurance ac-
count when premiums, penalties, or assessments are
owing the department.

AMENDATORY SECTION (Amending Order 85-8,
filed 2/28/85, effective 7/1/85)

WAC 296-17-917 QUALIFICATIONS FOR
EMPLOYER GROUP PARTICIPATION IN RE-
TROSPECTIVE RATING PLAN. The department
may enroll interested groups in the retrospective rating
plan provided:

(1) Employers qualify as a group as defined by WAC
296-17-910.

(2) Employers have industrial insurance accounts in
good standing with the department such that at the time
the agreement is processed no outstanding premium,
penalties, or assessments are due and quarterly reporting
of payroll has been made in accordance with WAC 296—
17-310.

(3) Group submits a satisfactorily completed:

(a) Application for group retrospective rating plan no
later than:

(i) April 30 for the coverage period beginning the fol-
lowing July I,

(ii) July 31 for the coverage period beginning the fol-
lowing QOctober I,

(iii) October 31 for the coverage period beginning the
following January I,

(iv) January 31 for the coverage period beginning the
following April 1.

(b) Employer's authorization for release of insurance
data and group membership enrollment application for
each employer account to be enrolled by ((Jume—+5)) the
15th day of the month preceding the start of the cover-
age period,

(c) Group retrospective rating plan agreement by
((Funme—15)) the 15th day of the month preceding the
start of the coverage period.

(4) The group may be required to post a surety bond
or other security deposit separate from the individual
employer's cash deposits required for establishing indus-
trial insurance accounts with the department:

(a) The group's surety bond must be on the prescribed
forms authorized by the department,

(b) The group's surety bond shall be secured in one
thousand dollar increments provided further that if the
group's estimated maximum premium due falls within
two increment ranges, a surety bond at the higher level
increment shall be obtained,

(c) The group's surety bond shall remain in force and
effect for the period required retrospective premium cal-
culations are made.

The amount of such surety bond or other security de-
posit, if required, may be fixed by the department in any
amount equal to or less than the difference between the
group's estimated standard premium and the maximum
premium due under the retrospective rating plan. Past
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reporting data and current rate levels will be used to de-
termine the estimated standard premium and maximum
percentage retrospective premium due under the plan.

Each employer included as a group member in the
group retrospective rating plan agreement will maintain
an individual account with the department and will con-
tinue to pay quarterly premiums based on assigned risk
classification(s) and individual experience rating.

Employers associated with the group at any time dur-
ing the term of the group retrospective rating plan
agreement will remain parties to the agreement for the
balance of its term.

Members of the organization or association which do
not elect to participate in the group retrospective rating
plan at the inception of the agreement shall not become
participating members in the group during the term of
the agreement.

Final determination of an employer's eligibility to
participate in a group plan under this section rests with
the department subject to review under chapter 51.52
RCW.

The payment of the group retrospective premium ad-
Justment will be made to or collected from the associa-
tion. The distribution to the individual group members
or collection from the individual group members will be
done by the association.

Group retrospective premium adjustment will be cal-
culated according to WAC 296-17-914 and is subject to
WAC 296-17-915 and 296—17-916.

AMENDATORY SECTION (Amending Order 85-8,
filed 2/28/835, effective 7/1/85)

WAC 296-17-919 TABLE I
RETROSPECTIVE RATING PLANS A, Al, A2, A3, and B

STANDARD PREMIUM SIZE RANGES
Effective (( f

through—ume36;))January I, 1986

Size Standard
Group Premium
Number Range

Q.4 Fad 2230 il A £20
((U“' C4 7,290 —J 7,007
22 AL 40 4100
oJ S, U — =+, 107
[eXal 43 1£) 4 £20
o2 .1 10— 4,077
Q1 4L 40 £ 320
[o ] U530 — ST
[eXal Fllla W ¥ at £ Q.10
o0 20— NIy
20 i 030 L~ £330
77 20— 0,025
r X'0] L £I0 2380
78 0, 000— 7,20%
ko Lo SN her B Wl a ) 2.R7Q
77 7,200— 7,077
e ¥ 7 Q20 QL 40
70 7,000 — [ oL >4
i &' QLN Q280
7 O, 000 — 7207
Z4 Q- 240 FalWataVal
7% 2,200——= 9527
b o ] Q-0 10800
77 IS0 T, 075
v Za] 10 400 11 300
7TZ TU,U0U 11,77
21 11 400 12100
7T I'r,2uuU = 12,177
20 1232300 1.3 000
A4 TZ2,2U0U = TIUF7

:
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Size Standard Size Standard
Group Premium Group Premium
Number Range Number Range
65 H400— 18599 E————3:026,000——3882999
64 18,600— 19999 T 3;883,000———51+54;999
63— 20,060— 24,399 6 51H55000—=—7263;999
62 21400 22999 5 77204;:000—&—over))
61— 23,006 24599 84 3 4,296 - § 4,840
66 24,600— 26,399 83 4,841 - 5,465
59 26,400— 28,399 82 5,466 — 6,170
58 28460— 30,399 81 6,171 - 6,968
57 30:400— 32599 80 6,969 — 7,873
56 32:600— 34999 79 7,874 — 8,817
55 35,060— 37499 78 8,818 ~ 9,655
54 37500— 40499 77 9,656 - 10,479
53 40,200— 43,6099 76 10,480 — 11,371
52 43100— 46199 75 11,372 — 12,315
54 46,200— 49599 74 12,316 - 13,206
56 49600~ 53,699 73 13,207 - 14,097
49 53,106— 56;999 72 14,098 — 15,161
48 57000— 6699 71 15,162 - 16,225
47 6166— 65,599 70 16,226 — 17,422
46 65,606— 70,299 69 17,423 - 18,619
45 76,366 75399 68 18,620 — 20,082
75 400——806,999 67 20,083 — 21,545
43 8$,600— 87299 66 21,546 — 23,141
42 87.300— 93,999 65 23,142 - 24,737
#H———————————94,000——F06999 64 24,738 - 26,599
40— 10000768999 63 26,600 — 28,461
3¢ 109.000———F+17%999 62 28,462 — 30,589
38 H8,000— 126,999 61 30,590 — 32,717
37 127006— 136,999 60 32,718 - 35111
36 1376000— 47999 59 35,112 — 37,771
I HH#8,000——16+999 58 37,772 - 40,431
34 162:660— 174,999 57 40,432 - 43,357
3475000189999 56 43,358 - 46,549
I 196,000———266;999 55 46,550 — 49,874
3 207600 224999 54 49,875 ~ 53,465
36 225.:000— 243;999 53 53,466 - 57,322
29 244,000 264,999 52 57,323 - 61,445
28 265;,000— 288999 51 61,446 - 65,967
27 289,000 33,999 50 . 65,968 - 70,622
26 3H4,.000— 341,999 49 70,623 - 75,809
25 342,000— 37999 48 75,810 - 81,262

2372000 ———464,999 47 81,263 - 87,247
23————————————405;000—=—440,999 46 87,248 — 93,498

22 441,000~ 479,999 45 93,499 — 100,281
2——————————480,000———521,999 44 100,282 — 107,729
20 522:600— 568,999 43 107,730 - 116,108
19— 569,000———618999 42 116,109 - 125,019
18 619,000— 674999 41 125,020 - 134,329
7 675,000~ 734:999 40 134,330 - 144,969

H————————— 735,000 ————806+999 39 144,970 — 156,939

Ho———————862,060——969.999 38 156,940 — 168,909
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2 H17H000——1,563;999 35 196,840 — 215,459

H————————564,000——1,976;999 34 215,460 - 232,749
10— "(975006—245999 33 232,750 - 252,699
S——————2416,000——3;019-999 32 252,700 — 275,309
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Standard

Size
Group
Number

Standard
Premium
Range

Size
Group

Number

Premium
Range

1,066,659
1,210,299

977,550 —
1,066,660 —

16
15
14
13
12

11

299,249

275310 —

31

1,373,889
1,557,429
2,080,119
2,629,409
3,213,279
4,016,599
5,164,389
6,856,149
9,581,319

9,581,320 & over

1,210,300 —
1,373,890 ~
1,557,430 —
2,080,120 —
2,629,410 —
3,213,280 —
4,016,600 —
5,164,390 —
6,856,150 —
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384,369
417,619
454,859
494,759
538,649
586,529
638,399
694,259
756,769
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897,749
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324,520 —
352,450 —
384,370 —
417,620 —
454,860 —
494,760 —
538,650 —
586,530 —
638,400 —
694,260 —
756,770 —
823,270 —
897,750 —

30
29
28
27
26
25
24
23
22
21
20
19
18
17

AMENDATORY SECTION (Amending Order 85-8, filed 2/28/85, effective 7/1/85)
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AMENDATORY SECTION (Amending Order 85-8, filed 2/28/85, eflective 7/1/85)

WAC 296-17-91902 TABLE Ill.

RETROSPECTIVE RATING PLAN B
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WSR 86-01-036

Washington State Register, Issue 86-01

Maximum Premium Ratio: 105 1.0 1.5 120 125 130 135 140 145 150 1.60 170 1.80 2.00
Size
Group
84 Basic Premium Ratio 998 997 995 .993 992 990 988 987 985 983 .980 977 974 967
Loss Conversion Factor 002 .003 005 007 .008 .010 .012 .03 015 017 .020 .023 .026 .033
83 Basic Premium Ratio 998 996 995 .993 .99] 989 987 986 .984 982 978 975 .971 _.964
Loss Conversion Factor 002 004 005 .007 .009 .0l1 .013 .0i4 016 018 022 .025 .029 .036
82 Basic Premium Ratio 998 996 994 .992 990 988 .986 984 .982 980 977 .973 .969 .961
Loss Conversion Factor 002 004 .006 .008 .00 .012 .0l4 .0l6 .018 020 .023_ .027 .031 .039
81 Basic Premium Ratio 998 996 994 991 989 .987 .985 .983 981 979 974 970 966 .957
Loss Conversion Factor 007 004 006 _.009 .01 .0l13 .0i5 .0I7 019 021 .026 .030 .034 .043
80 Basic Premium Ratio 998 995 993 991 989 986 .984 982 .980 977 973 968 .964 955
Loss Conversion Factor 002 .005 .007 .009 .01 .0l4 _0l6 .0I18 020 023 .027 .032 .036 .045
79 Basic Premium Ratio 998 995 993 990 988 986 983 981 978 976 971 .966 .961 .952
Loss Conversion Factor 002005 .007 .0I0 012 .0i4 _.017 .019 022 .024 029 .034 .039 .048
78 Basic Premium Ratio 997 995 992 989 987 984 .982 979 976 .974 968 963 .958 947
Loss Conversion Factor 003 005 .008 .0l .0I3 .06 .0I8 021 .024 .026 .032 .037 .042 .053
77 Basic Premium Ratio 997 994 .99] 988 985 .982 979 976 .973 971 965 959 .953 .94i
Loss Conversion Factor 003 006 009 .0I2 .015 .018 _.021 .024 027 .029 .035 .041 047 .059
76 Basic Premium Ratio 997 994 .99] 988 .985 .982 979 975 972 969 963 957 951 .939
Loss Conversion Factor 003 __.006 .009 .012 .0i5 .018 .021 .025 .028 .031 037 .043 .049 061
75 Basic Premium Ratio 997 994 990 .987 .984 981 978 975 971 968 .962 956 _.949 .937
Loss Conversion Factor 003 006 .010 .0I3 .0i6 .019 .022 025 .029 032 .038 .044 .051 .063
74 Basic Premium Ratio 997 993 990 .98 .983 979 976 972 969 .965 959 .952 945 .93i
Loss Conversion Factor 003 .007 010 .0l14 .017 .021 024 .028 .031_ _.035 .041 .048 .055 .069
73 Basic Premium Ratio 996 .993 989 985 .98 .978 .974 970 .966 963 955 948 940 .925
Loss Conversion Factor 004 .007 .0I1 .0IS .019 .022 026 .030 .034 .037 .045 .052 .060 .075
72 Basic Premium Ratio 996 .992 988 .983 979 975 971 967 963 959 950 942 934 917
Loss Conversion Factor 004 008 .012 .0I7 .021 025 .029 033 .037 .041 .050 .058 _.066 _.083
71 Basic Premium Ratio 995 .99] 986 .982 .977 972 968 963 .958 954 945 935 926 .908
Loss Conversion Factor 005 _.009 .04 .018§ .023 028 .032 .037 _.042 046 055 065 074 .092
70 Basic Premium Ratio 995 990 985 980 .974 969 964 959 954 949 939 928 .9i18 .898
Loss Conversion Factor 005 .010 .015 .020 .026 .031 .036 041 046 051 .061 072 .082 .102
69 Basic Premium Ratio 994 989 983 978 .972 967 .961 956 950 945 933 922 .911 .889
Loss Conversion Factor 006 011 .0I7 .022 .028 .033 .039 .044 .050 055 .067 .078 .089 .1ii
68 Basic Premium Ratio 994 988 982 .977 971 .965 .959 953 947 941 930 918 .906 .883
Loss Conversion Factor 006 012 .018 .023 .029 .035 .04 _.047 .053 059 .070 082 .094 .117
67 Basic Premium Ratio 994 988 981 .975 .969 .963 .957 950 .944 938 926 913 .901 .876
Loss Conversion Factor 006 .02 .019 025 .031 037 .043 050 .056 .062 .074 .087 .099 .124
66 Basic Premium Ratio 993 987 980 973 966 .960 .953 946 939 933 919 906 .892 .865
Loss Conversion Factor 007 .0I3 _.020 .027 .034 .040 .047 054 061 067 081 .094 .108 .I135
65 Basic Premium Ratio 993 985 978 971 .964 .956 .949 942 935 927 913 .898 884 855
Loss Conversion Factor 007 .0Is .022 .029 .036 .044 .051 058 .065 .073 087 102 116 .145
64 Basic Premium Ratio 992 984 977 969 961 .953 946 938 930 922 907 891 875 .844
Loss Conversion Factor 008 016 .023 .031 .039 .047 .054 .062 .070 .078 .093 .109 .125 .156
63 Basic Premium Ratio 992 983 975 967 .959 950 942 934 925 917 900 .884 .867 .834
Loss Conversion Factor 008 .017 .025 .033 .04] .050 .058 .066 .075 .083 .100 _.1i6 .133 .166
62 Basic Premium Ratio 99] 982 973 964 956 .947 .938 929 920 911 893 .876 .858 .822
Loss Conversion Factor 009 _.0I18 .007 .036 .044 053 062 071 .080 .089 .107 .i24 .142 .178
61 Basic Premium Ratio 990 981 971 962 952 .943 .933 923 914 904 _.885 866 .847 808
Loss Conversion Factor 010 .09 029 .038 .048 057 .067 077 .08 .096 .i115 .134 .153 .192
60 Basic Premium Ratio 990 .979 969 .958 948 937 927 917 906 .896 875 .854 .833 .79I
Loss Conversion Factor 010 021 .031 042 .052 063 073 083 094 .104 .125 .146 .167 _.209
59 Basic Premium Ratio 989 977 966 .955 .943 932 920 909 898 .886 .864 841 818 .773
Loss Conversion Factor 011 023 034 .045 .057 .068 .080 091 _.102 114 .i136 .159 .182 .227
58 Basic Premium Ratio 988 975 963 .95 938 926 914 901 .889 .877 .852 .827 .803 .753
Loss Conversion Factor 012 025 .037 .049 062 074 .08 .099 .1i1 123 .i148 173 _.197 .247
57 Basic Premium Ratio 987 973 960 946 .933 919 .906 .893 879 866 .839 812 .785 .732
Loss Conversion Factor 013 027 040 .054 .067 081 _.094 .107 121 _.134 161 188 .2I5 .268
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Washington State Register, Issue 86-01 WSR 86-01-036

Maximum Premium Ratio: 1.05 .10 1.15 120 125 130 1.35 140 1.45 1.50 1.60 1.70 1.80 2.00
Size
Group
56 Basic Premium Ratio 986 971 957 942 928 913 899 .884 870 .855 .826 .797 .768 .710
Loss Conversion Factor 014 029 043 058 .072_ .087 .I101 .116 .130 .145 .174 203 232 290
55 Basic Premium Ratio 984 969 953 938 922 906 .891 875 860 .844 813 .782 .750 .688
Loss Conversion Factor .016 031 .047 062 .078 ..094 .109 125 140 .156 .187 .218 .250 312
54 Basic Premium Ratio 983 .967 950 933 917 .900 883 .867 .850 .833 .800 .767 .733 667
Loss Conversion Factor 017 033 050 .067 .083 100 117 133 .150 167 .200 .233 .267 333
53 Basic Premium Ratio 982 964 947 929 911 .893 876 .858 .840 .822 .787 .751 717 .646
Loss Conversion Factor 018  .036 .053 071 __.089 107 .124 142 160 .178 .213 .249 283 .354
52 Basic Premium Ratio 981 962 943 924 905 .887 .868 849 830 .811 .773 .735 .697 622
Loss Conversion Factor 019 .038 057 076 .095 113 132 151 170 .189 .227 .265 .303 378
51 Basic Premium Ratio 980 960 940 919 899 879 .859 839 819 .798 .758 .718 .677 .597
Loss Conversion Factor 020 040 060 081 .101 121 141 161 .181 202 .242 .282 .323 403
50 Basic Premium Ratio 978 957 935 913 891 870 848 826 804 .783 .739 .696 .652 .565
Loss Conversion Factor 022 043 065 087 109 130 .152 .174 .196 .217 .261 .304 348 .435
49 Basic Premium Ratio 977 _.954 930 907 .884 861 .837 814 .791 .768 .721 .675 .628 .535
Loss Conversion Factor 023 .046 070 .093 .116 139 .163 _.i186 .209 232 279 .326 372 .465
48 Basic Premium Ratio 975 .950 926 901 876 851 .826 801 .777 .752 .702 .652 .603 .503
Loss Conversion Factor 025 050 074 .099 124 149 174 199 223 248 .298 .348 397 497
47 Basic Premium Ratio 973 947 920 893 867 .840 814 .787 .760 .734 .680 .627 .574 .467
Loss Conversion Factor 027 053 080 107 133 160 186 213 .240 .266 .320 .373 426 .533
46 Basic Premium Ratio 972 943 915 887 859 830 .802 .774 .745 .717 .660 .604 547 434
Loss Conversion Factor 028 057 085 113 141 170 __.I98 226 .255 .283 .340 .39 453 566
45 Basic Premium Ratio 970 940 910 880 .850 .820 .790 .760 .730 .700 .640 .579 .5]9 .399
Loss Conversion Factor 030 060 .090 .120 _.150 180 210 .240 270 .300 .360 .421 481 .60/
44 Basic Premium Ratio 960 936 904 872 840 808 776 .744 .712 680 .616 .552 488 360
Loss Conversion Factor 032 064 096 128 160 192 224 256 .288 320 .384 .448 .517 .640
43 Basic Premium Ratio 966 932 898 864 .829 .795 761 .727 .693 .659 591 .522 454 318
Loss Conversion Factor 034 068 102 136 .171 205 .239 273 307 .341 409 .478 .546 .682
42 Basic Premium Ratio 963 926 889 853 816 .779 742 705 .668 .631 .558 .484 410 .263
Loss Conversion Factor 037 074 111 147 .184 221 .258 .295 .332 .369 .442 .516 .590 737
41 Basic Premium Ratio 960 920 880 .840 _ .799 .759 719 679 .639 .599 519 .438 358 .198
Loss Conversion Factor .040 080 120 160 __.201 .241 .281 .321 361 .401 481 .562 .642 802
40 Basic Premium Ratio 957 913 870 826 .783 .739 .696 .652 .609 .565 .479 .392 305 .13
Loss Conversion Factor 043 087 130 .174 217 261 .304 348 391 435 .521 .608 .695 .869
39 Basic Premium Ratio 953 906 859 812 765 717 .670 .623 .576 .529 .435 .341 .246 .058
Loss Conversion Factor .047 094 _.141 188 235 283 330 377 424 471 .565 .659 .754 942
38 Basic Premium Ratio 949 898 847 796 745 694 .643 .592 541 .490 .387 .285 .183 .000
Loss Conversion Factor 051 102 153 204 255 306 .357 408 459 510 .613 .715 817 .993
37 Basic Premium Ratio 944 889 833 777 721 666 .610 .554 498 .443 .331 .220 .108 .000
Loss Conversion Factor 056 111 167 223 279 .334 390 446 502 557 .669 .780 .892 .97/
36 Basic Premium Ratio 940 880 820 761 .701 .641  .581 521 461 .402 .282 .162 .043 .000
Loss Conversion Factor 060 120 180 239 299 359 419 479 539 598 718 .838 .957 951
35 Basic Premium Ratjo 935 870 804 739 674 .609 .544 479 413 348 .218 .087 .000 .000
Loss Conversion Factor 065 130 196 261 326 391 456 521 587 652 .782 .913 .088 .933
34 Basic Premium Ratio 929 858 787 717 646 575 .504 433 362 .291 .150 .008 .000 .000
Loss Conversion Factor 071 142 213 283 354 425 496 .567 638 .709 850 .992 968 .9i6
33 Basic Premium Ratio 922 845 767 689 612 .534 456 .379 301 .223 .068 .000 .000 .000
Loss Conversion Factor 078 155 233 311 388 466 544 621 699 .777 .932 .977 .945 .900
32 Basic Premium Ratio 916 832 747 663 579 495 410 326 _.242 .158 .000 .000 .000 .000
Loss Conversion Factor .084 168 253 337 421 505 590 674 .758 .842 .997 958 927 .885
31 Basic Premium Ratio 908 816 724 632 540 448 356 264 172 .080 .000 .000 .000 .000
Loss Conversion Factor 092 184 276 368 460 .552 644 .736 828 920 .972 .937 .911 873
30 Basic Premium Ratio 900 799 699 598 498 397 297 .19 .096 .000 .000 .000 .000 .000
Loss Conversion Factor 00 201 301 402 502 603 .703  .804 904 999 953 .920 .895 .862
29 Basic Premium Ratio 889 779 668 558 447 336 226 _.115 _.005 .000 .000 .000 .000 .000
Loss Conversion Factor JIT 221 332 442 553 664 774 885 995 974 934 .906 882 .&51
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WSR 86-01-036

Washington State Register, Issue 86-01

Maximum Premium Ratio: 105 1.0 1.5 120 125 130 135 1.40 145 150 160 170 180 200
Size
Group
28 Basic Premium Ratio 878 .757 635 513 .392 270 .148 027 .000 .000 .000 .000 .000 .000
Loss Conversion Factor 122 243 365 487 608 .730 852 973 977 952 .9I5 887 .865 .838
27 Basic Premium Ratio 865 .730 .594 459 .324 189 054 000 000 .000 .000 .000 .000 .000
Loss Conversion Factor 135 270 406 .541 .676 811 946 981 952 929 893 .866 847 .819
26 Basic Premium Ratio 849 699 548 398 247 097 .000 _.000 .000 .000 .000 .000 .000 .000
Loss Conversion Factor 151 301 .452 .602 .753_ 903 988 954 929 906 .873 849 .829 .802
25 Basic Premium Ratio 832 664 .497 329 161 _.000 _.000 000 .000 .000 .000 .000 000 .000
Loss Conversion Factor 168 336 .503 671 .839 999 961 930 906 .885 .855 .832 814 .790
24 Basic Premium Ratio 812 624 436 .247 .059 000 __.000 _.000 .000 .000 .000 .000 .000 _.000
Loss Conversion Factor 188 376 .564 .753 941 971 938 911 .889 .874 843 822 .807 785
23 Basic Premium Ratio 788 576 .363 .1SI .000 .000 .000 .000 .000 .000 .000 _.000 .000 _.000
L oss Conversion Factor 2715 .424 637 .849 986 947 915 892 873 .856 _.832 .814 .800 781
22 Basic Premium Ratio 757 .S13  .270 .027 .000 .000 000 _.000 .000 .000 .000 000 .000 .000
Loss Conversion Factor 243 487 .730 973 958 .924 898 875 858 .844 822 .806 .793 777
21 Basic Premium Ratio 719 438 .158 .000 .000 .000 _.000 _.000 _.000 000 .000 .000 .000 .000
Loss Conversion Factor 381 562 842 976 .933 904 880 861 .844 .832 813 799 788 771
20 Basic Premium Ratio 674 .348 .022 .000 .000 .000 _.000 000 .000 _.000 _.000 _.000 .000 .000
Loss Conversion Factor 326 652 .978 .952 913 884 862 .846 831 .820 .803 .790 .780 .766
19 Basic Premium Ratio 622 245 .000 .000 .000 .000 .000 000 000 .000 .000 .000 .000 .000
Loss Conversion Factor 378 .755 .979 926 .891 865 845 831 .818 .807 .792 780 .772  .760
18 Basic Premium Ratio 562 124 .000 .000 .000 .000 .000 .000 000 .000 .000 .000 .000 _.000
Loss Conversion Factor 438 876 .951 904 871 849 830 816 .805 .796 .782 772 .764 755
17 Basic Premium Ratio 479 000 .000 .000 .000 .000 000 000 .000 _.000 .000 .000_ .000 .000
Loss Conversion Factor 531 995 926 883 .853 832 .8i16 .803 .794 .78 773 _.765 .759 .750
16 Basic Premium Ratio 374 .000 .000 .000 .000 .000 .000 000 000 _.000 .000 .000 .000 _.000
Loss Conversion Factor 626 962 902 .863 .837 818 .803 _.793 .784 777 .767 759 753  .746
15 Basic Premium Ratio 226 .000 .000 .000 .000 .000 .000 .000 000 .000 .000 .000 .000 .000
Loss Conversion Factor 74943 .879 .844 822 806 .793 783 775 770 760 .755 .749 .743
14 Basic Premium Ratio 148 .000 .000 .000 .000 .000 .000 _.000 .000 _.000 .000_ _.000 .000 _.000
Loss Conversion Factor 852 918 .859 830 812 .798 .787 .779 771 .766 .757 .752 .748 .742
13 Basic Premium Ratio 058 .000 .000 .000 .000 .000 000 _.000 .000 _.000 .000 .000 .000 .000
Loss Conversion Factor 947 .899 839 .818 803 .791 _.782 .775 767 .764 .755 .750 .746 .74l
12 Basic Premium Ratio 000 .000 .000 .000 .000 .000 .000 _.000 000 000 .000 .000 000 .000
Loss Conversion Factor 902 877 .825 .808 .795 .784 .776 770 _.764 _.760 .753 .748 .745 _.740
11 Basic Premium Ratio 000 .000 .000 .000 .000 .000 000 .000 .000 .000 .000 _.000 __.000 .000
Loss Conversion Factor 972 861 811 .798 787 .778 771 _.766 _.761 _.757 .751 .747 .743 .739
10 Basic Premium Ratio 000 .000 .000 .000 .000 .000 000 _.000 .000 .000 .000 .000 _ .000 .000
[ oss Conversion Factor 950 831 .799 789 780 773 __.766 _.761 _.757 .754 749 .745 742 .738
9 Basic Premium Ratio 000 .000 .000 .000 .000 .000 000 .000 _.000 .000 .000 _.000 .000 .000
Loss Conversion Factor 930 .802 .791 782 773 __.767 .762 758 _.754 .752 .747 .743 .74l .737
8 Basic Premium Ratio 000 .000 .000 .000 .000 .000 .000 .000 000 000 _.000 .000 _.000 .000
Loss Conversion Factor 890 791 .781 .774 .767 762 .758 754 .75] 749 744 _.742 .740 .736
7 Basic Premium Ratio 000 .000 .000 .000 .000 .000 .000 .000 .000 000 .000 .000 .000 .000
Loss Conversion Factor 865 780 .773 767 .762 757 _.754 _.751 .748 747 743 .740 _.739 .736
6 Basic Premium Ratio 000 .000 .000 .000 .000 .000 .000 000 _.000 .000 _.000 .000 .000 .000
I oss Conversion Factor 829 773 .766 .760 .757 752 750 .747 745 744 .74l 739 .737 .735
5 Basic Premium Ratio 000 .000 .000 .000 .000 .000 .000 .000 .000 _.000 .000 .000 _.000 .000
Loss Conversion Factor 779 763 .758 .755 .751 749 747 744 742 .741 _.738 737 .736 .735
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Washington State Register, Issue 86-01 WSR 86-01-036

NEW SECTION
WAC 296-17-91903 TABLE 1V.

RETROSPECTIVE RATING PLAN Al
MINIMUM PREMIUM RATIOS
BASIC PREMIUM RATIO = .052

LOSS CONVERSION FACTOR = .692

Effective January 1, 1986

Maximum

Premium

Ratio: 1.05 1.10 115 1.20 1.25 1.30 1.35 1.40 1.45 1.50 1.60 1.70 1.80 2.00

Size
Group

84 .996 .990 .986 .982 .978 .973 .969 .966 .961 .957 .949 .94 .933 919
83 996 989 985 981 976 971 9267 963 958 954 945 936 928 913
82 995 989 984 979 974 969 .964 9260 955 950 941 932 924 908
81 995 988 983 978 973 966 .962 957 952 947 937 927 919 902
80 995 987 981 976 971 964 .959 955 949 944 934 923 914 896
79 994 986 980 975 969 962 .957 952 946 940 930 919 909 891
78 994 985 979 973 967 960 .954 949 943 937 926 914 904 885
77 993 984 978 972 965 958 952 946 940 933 922 910 900 880
76 993 984 977 970 964 956 .949 943 937 930 918 905 895 874
75 993 983 976 969 962 953 .947 941 934 914 906 901 890 868
74 992 982 975 967 960 951 .944 938 931 923 910 896 885 863
73 992 981 973 966 958 949 .942 935 928 920 906 892 880 857
72 991 980 972 965 956 947 .939 932 925 916 902 888 876 851
71 991 980 971 963 955 945 .937 929 922 913 899 883 871 846
70 991 979 970 962 953 942 .934 927 919 910 895 879 866 840
69 990 978 969 960 951 940 .932 924 916 906 891 874 861 834
68 990 977 968 959 949 938 .929 921 913 903 887 870 856 829
67 989 976 9267 957 948 936 .927 918 910 899 883 866 851 823
66 989 976 966 956 946 934 .924 915 907 896 879 861 847 817
65 989 975 964 954 944 932 921 913 9203 893 875 857 842 812
64 988 974 963 953 942 929 919 910 900 889 871 852 837 806
63 988 973 962 951 940 927 916 907 897 886 867 848 832 801
62 987 972 961 950 939 925 914 904 894 882 864 844 827 795
61 987 971 960 948 937 923 911 901 891 879 860 839 823 789
60 987 971 959 947 935 921 .909 899 888 875 856 835 818 784
59 986 970 958 945 933 918 .906 896 885 872 852 830 813 778
58 986 969 957 944 931 916 .904 893 882 869 848 826 808 772
57 985 968 955 942 930 914 .901 890 879 865 844 821 803 767
56 985 967 954 941 928 912 .899 887 876 862 840 817 798 761
55 985 967 953 940 926 910 .896 885 873 859 836 813 794 757
54 984 966 952 938 924 908 .894 882 870 856 834 810 791 753
53 984 965 951 937 922 905 .892 880 867 853 831 807 787 750
52 983 964 950 935 921 903 .890 878 864 851 828 804 784 746
51 983 963 949 934 919 901 .888 875 862 848 825 801 781 742
50 983 963 948 932 917 899 .886 873 859 845 822 798 778 739
49 982 962 946 931 915 897 .883 871 857 843 819 795 774 735
48 982 961 945 929 913 895 .881 868 855 840 816 792 771 732
47 981 960 944 928 912 894 .879 866 852 837 813 789 768 728
46 981 959 943 926 910 892 .877 863 850 835 810 786 765 725
45 981 958 942 925 909 890 .875 861 847 832 807 783 761 721
44 980 958 941 923 907 888 .873 859 845 829 804 780 758 718
43 980 957 940 922 905 886 871 856 843 827 801 777 755 714
42 980 956 939 921 904 884 .869 854 840 824 798 774 752 710
4] 979 956 937 9219 902 882 .867 852 838 821 796 771 748 707
40 979 955 936 918 901 881 .865 849 835 819 793 768 745 703
39 979 954 935 916 899 879 .863 847 833 816 790 765 742 700
38 978 954 934 915 897 877 860 845 831 813 787 762 739 696
37 978 953 933 914 896 875 .858 842 828 811 784 759 735 693
36 978 952 932 912 894 873 .856 840 826 808 781 756 732 689
35 978 951 930 911 892 871 .854 838 824 806 779 754 730 687
34 977 950 929 909 891 870 .852 836 822 804 777 752 728 686
33 977 950 928 908 889 868 .850 834 820 802 775 750 726 684
32 976 949 927 906 887 866 .848 832 818 799 772 748 724 682
31 976 948 926 905 886 865 .847 830 816 797 770 746 722 681
30 975 947 925 904 884 863 .845 828 814 795 768 744 719 679
29 975 946 924 902 882 861 .843 826 812 793 766 742 717 677
28 974 946 923 901 881 859 .841 824 810 791 764 740 715 675



WSR 86-01-036

Washington State Register, Issue 86-01

Maximum
Premium
Ratio: 1.05 1.10 1.15 1.20 1.25 1.30 1.35 1.40 1.45 1.50 1.60 1.70 1.80 2.00
Size
, Group
27 .974 .945 .922 .899 .879 .858 .839 .822 .808 .789 .762 .738 713 .674
26 .974 .944 .921 .898 .878 .856 .837 .821 .806 .787 .760 .736 71 672
25 .973 .943 .919 .897 .876 .854 .835 .819 .803 .784 757 .733 .709 .670
24 .973 .942 .918 .895 .874 .853 .833 .817 .801 .782 755 .731 .707 .669
23 .972 .942 917 .894 .873 .851 .831 815 .799 .780 .753 .729 .705 .667
22 .972 .941 .916 .892 .871 .849 .829 .813 .797 778 751 .727 .703 .665
21 .971 .940 915 .891 .869 .848 .828 .811 .795 .776 .749 725 .70! .664
20 .971 .939 .914 .890 .868 .846 .826 .809 .793 774 .747 .723 .698 .662
19 .970 .938 .913 .888 .866 .844 .824 .807 .791 771 .744 .721 .696 .660
18 .970 .938 912 .887 .864 .842 .822 .805 .789 .769 .742 719 .694 .658
17 .969 .937 911 .885 .863 .841 .820 .803 .787 .767 .740 717 .692 657
16 .969 .936 910 .884 .861 .839 818 .801 .785 .765 .738 715 .690 .655
15 .969 .936 910 .884 .861 .839 818 .801 .785 .765 .738 715 .690 .655
14 .969 .936 .910 .884 .861 .839 818 .801 .785 .765 .738 715 .690 655
13 .969 .936 .910 .884 .861 .839 818 .801 .785 .765 .738 715 .690 .655
12 .969 .936 .910 .884 .861 .839 .818 .801 785 .765 .738 715 .690 655
11 .969 .936 .910 .884 .861 .839 .818 .801 .785 .765 .738 715 .690 655
10 .969 .936 910 .884 .861 .839 818 .801 .785 .765 .738 715 .690 .655
9 .969 .936 .910 .884 .861 .839 818 .801 .785 .765 .738 715 .690 .655
8 .969 .936 .910 .884 .861 .839 .818 .801 .785 .765 .738 715 .690 .655
7 .969 .936 .910 .884 .861 .839 .818 .801 .785 .765 .738 715 .690 .655
6 .969 .936 .910 .884 .861 .839 .818 .801 .785 .765 .738 715 .690 .655
5 .969 .936 .910 .884 .861 .839 818 .801 .785 .765 .738 715 .690 .655
NEW SECTION
WAC 296-17-91904 TABLE V.
RETROSPECTIVE RATING PLAN A2
MINIMUM PREMIUM RATIOS
AND BASIC PREMIUM RATIOS
LOSS CONVERSION FACTOR = .692
Effective January 1, 1986
Maximum Premium Ratio: 1.05 110 115 120 1.25 130 135 140 145 150 160 170 180 200
Size
Group
84 Basic Premium Ratio 514 .504 .497 491 485 481 477 474 470 467 461 455 450 441
Minimum Premium Ratio 994 986 .981 .975 .969 964 .960 .955 .951 944 936 .927 918 .902
83 Basic Premium Ratio 513 .503 495 488 .482 477 473 469 466 462 456 .450 .445 435
Minimum Premium Ratio 993 985 .979 973 967 962 957 .95 947 940 931 .921 912 894
82 Basic Premium Ratio 512 .501 .492 485 479 474 469 .466 461 458 451 445 440 429
Minimum Premium Ratio 993 984 978 971 964 .959 .953 .947 943 936 .926 916 .906 .887
81 Basic Premium Ratio 510 499 489 483 476 471 465 461 457 453 446 .440 434 424
Minimum Premium Ratio 992 983 976 .969 .962 956 .950 .944 939 931 921 .910 .899 .880
80 Basic Premium Ratio 509 .496 487 479 472 467 461 457 453 449 441 435 429 417
Minimum Premium Ratio 991 982 975 967 .959 953 .947 940 935 .927 916 .904 .893 .873
79 Basic Premium Ratio 508 495 484 476 468 .463 458 453 .448 444 437 430 423 411
Minimum Premium Ratio 990 .981 .973 .965 957 .950 .943 936 .930 .923 911 .898 .887 .865
78 Basic Premium Ratio 505 .492 482 474 466 .459 454 449 444 440 432 425 418 405
Minimum Premium Ratio 990 980 .972 963 .955 .947 940 .933 .926 919 906 .893 .881 .858
77 Basic Premium Ratio 505 .491 479 470 463 457 450 446 .440 436 427 420 .412 399
Minimum Premium Ratio 989 979 970 .960 .952 944 936 .929 922 914 901 .887 875 .85i
76 Basic Premium Ratio 504 490 .477 468 459 453 446 441 435 431 422 413 406 .393
Minimum Premium Ratio 988 .978 .969 .958 950 941 .933 926 918 910 896 88! .869 844
75 Basic Premium Ratio 503 486 474 465 .456 449 441 436 431 426 417 408 .40! .386
Minimum Premium Ratio 988 977 967 956 .947 938 929 922 914 906 .891 876 .865 .836
74 Basic Premium Ratio 500 485 472 461 .452 445 438 432 426 421 411 .403 .395 .380
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Maximum Premium Ratio: 105 110 L15 120 1.25 130 135 140 145 15 160 1.70 1.80 2.00
Size
Group
Minimum Premium Ratio 987 976 966 954 945 935 926 918 910 .90/ .886 .870 .856 .829
73 Basic Premium Ratio 499 482 469 458 449 441 .434 428 421 417 406 .398 .389 .374
Minimum Premium Ratio 986 975 964 952 942 933 .923 915 906 .897 .881 .864 .850 .822
72 Basic Premium Ratio 498 480 465 455 446 438 431 423 418 412 .40l 392 .383 .367
Minimum Premium Ratio 985 974 963 .950 940 .930 .919 911 901 .893 .875 858 .844 .814
71 Basic Premium Ratio 495 477 463 451 442 433 426 419 412 407 .396 387 .377 .360
‘ Minimum Premium Ratio 985 972 961 .948 937 927 915 .907 .896 .888 .869 .852 .837 .806
70 Basic Premium Ratio 494 476 460 448 438 430 421 414 407 402 391 .380 .371 .353
Minimum Premium Ratio 984 971 959 945 934 923 911 903 891 .882 .863 .845 .830 .799
69 Basic Premium Ratio 494 472 456 445 434 425 417 410 .403 396 .385 375 .365 .347
Minimum Premium Ratio 983 969 956 .943 931 .919 .907 898 .886 .877 .857 .839 823 .79l
68 Basic Premium Ratio 490 468 454 441 430 421 412 404 397 392 380 .368 .358 .340
Minimum Premium Ratio 983 968 954 940 928 916 .903 .893 .881 872 .85! .833 .816 .783
67 Basic Premium Ratio 489 .467 450 .437 425 416 .408 400 .392 386 373 .363 .352 .334
Minimum Premium Ratio .982 966 952 .937 924 912 .899 889 876 .866 .845 .826 .809 .775
66 Basic Premium Ratio 485 463 446 433 421 412 403 395 387 381 .367 .357 .346 .327
Minimum Premium Ratio 981 965 950 .934 921 .908 .895 .884 871 861 .840 .820 .802 .767
65 Basic Premium Ratio 485 461 444 429 418 407 398 390 382 375 .362 .350 .340 .321
Minimum Premium Ratio 980 963 948 931 918 904 891 .879 .866 .856 .834 814 .795 .759
64 Basic Premium Ratio 481 458 440 426 414 403 .394 385 377 369 .357 .344 .333 314
Minimum Premium Ratio 979  .961 946 928 915 900 .887 874 .861 .850 .828 .807 .788 .751
63 Basic Premium Ratio 480  .454 436 421 409 .398 .388 .380 .372 364 .351 338 .328 .307
Minimum Premium Ratio 979 960 .943 926 .912 .896 .883 870 .856 .845 .822 .801 .781 .744
62 Basic Premium Ratio 476 452 431 418 404 .393 .384 375 .367 359 .344 .331 .321 .301
Minimum Premium Ratio 978 958 941 .923 908 .893 .879 .865 851 840 816 .795 .774 .736
61 Basic Premium Ratio 475 448 430 413 400 .388 .378 370 .36/ 353 .339 .326 314 .294
Minimum Premium Ratio 977 .957 .939 920 .905 .889 875 860 .846 .834 810 .788 .767 .728
60 Basic Premium Ratio 471 444 425 409 395 383 374 363 .355 .347 .332 319 .307 .286
Minimum Premium Ratio 976 955 .937 917 902 885 871 856 841 829 .804 .782 .760 .720
59 Basic Premium Ratio 470 443 421 404 391 379 .368 358 .349 .341 325 312 .301 .279
Minimum Premium Ratio 975 954 935 914 899 881 .867 .851 .836 .823 .798 .775 .753 .72
58 Basic Premium Ratio 467 439 417 400 .386 374 .363 352 344 .335 320 .306 .294 273
Minimum Premium Ratio 974 952 933 911 895 877 .863 .846 .831 818 .793 .769 .746 .704
57 Basic Premium Ratio 466 435 412 395 381 368 .357 .347 .338 .330 .313 .299 287 .266
Minimum Premium Ratio 973 951 .930 908 892 873 .859 .842 .826 .813 .787 .763 .739 .69
56 Basic Premium Ratio 462 433 408 391 376 363 .351 .342 331 .322 .307 .293 .281 .259
Minimum Premium Ratio 972 949 928 905 .888 .869 .855 .837 .821 .807 .781 .756 .732 .689
55 Basic Premium Ratio 458 429 403 385 371 358 .346 336 .325 316 .300 .287 .274 .253
Minimum Premium Ratio 972 .947 925 903 885 .866 .851 .832 816 .802 .775 .750 .725 .68l
54 Basic Premium Ratio 456 424 399 381 366 .353 .340 .329 320 311 .294 280 .267 .246
Minimum Premium Ratio 971 946 923 900 .88! .862 .847 .827 811 .797 .769 .744 .718 676
53 Basic Premium Ratio 452 419 394 376 359 346 .335 323 312 .303 .287 274 .261 .240
Minimum Premium Ratio 969 .944 920 897 878 .858 .843 .823 807 .792 .764 .739 .713 .67l
52 Basic Premium Ratio 447 415 389 370 354 .340 .328 318 307 .298 .281 .266 .255 .234
Minimum Premium Ratio 968 942 918 894 874 855 .839 818 803 .787 .759 .734 .708 .666
51 Basic Premium Ratio 443 410 384 365 349 335 322 310 301 .292 275 260 .248 227
Minimum Premium Ratio 966 940 915 891 871 851 .834 814 .798 783 .755 .729 .704 .662
50 Basic Premium Ratio 439 405 379 360 .343 329 316 304 .293 285 268 .254 .241 .22l
Minimum Premium Ratio 965 938 913 .888 867 .847 830 810 .794 778 .750 .724 699 .657
49 Basic Premium Ratio 437 401 .374 355 .338 322 309 .298 287 .278 .261 .247 .235 .215
Minimum Premium Ratio 964 935 910 885 863 844 .826 .805 .790 .774 .745 .719 .694 .652
48 Basic Premium Ratio 433 396 369 .348 .330 .316 .303 .291 281 271 .255 241 .229 .208
Minimum Premium Ratio 962 933 908 .883 .860 .840 .822 801 .786 .770 .741 714 .689 .647
47 Basic Premium Ratio 428 391 364 342 324 310 .297 285 274 .265 248 235 221 .202
Minimum Premium Ratio 961 931 .905 880 .856 .837 818 .797 781 .765 .736 .710 .684 .642
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Maximum Premium Ratio: 105 110 1.5 120 125 130 135 140 145 150 160 170 180 200
Size
Group
46 Basic Premium Ratio 424 .386 .358 336 .319 .303 .289 277 267 .258 .242 .228 216 .197
Minimum Premium Ratio 959 929 903 .877 .853 .833 814 .793 .777 .761 .732 .705 .680 .637
45 Basic Premium Ratio 419 381 .350 .329 .31l .296 .283 271 .260 .25 .235 222 .21l .192
Minimum Premium Ratio 958 .927 900 .874 .849 .829 810 .789 773 .756 .727 .700 .675 .632
44 Basic Premium Ratio 414 373 345 323 .304 288 276 .265 ' 254 245 229 216 .205 .186
Minimum Premium Ratio 957 925 898 871 .846 .826 .806 .785 .768 .752 .723 695 .670 .627
43 Basic Premium Ratio 409 .367 .337 .315 .297 282 269 .257 .248 .239 .223 210 .200 .182
Minimum Premium Ratio 955 923 896 .868 .842 .822 802 .780 .764 .748 .718 .690 .665 .622
42 Basic Premium Ratio 405 .362 331 .309 .291 .275 262 .251 240 .232 216 .203 .93 .75
Minimum Premium Ratio 954 921 893 .865 .839 819 .798 776 .760 .743 .714 685 .661 .617
41 Basic Premium Ratio 400 .357 .326 .303 .283 .269 256 244 .234 225 210 .]97 .186 .169
Minimum Premium Ratio 952 .919 .891 .863 .835 .815 .794 772 .756 .739 .709 680 .656 .62
40 Basic Premium Ratio 395 349 .321 .295 277 .263 .249 238 .227 .219 .203 .190 .179 .163
Minimum Premium Ratio 95/ .916 .888 .860 .832 .812 .790 .768 .751 .734 .705 .676 .651 .607
39 Basic Premium Ratio 390 .344 312 .290 .271 .255 242 230 221 212 196 .184 .174 157
Minimum Premium Ratio 950 .914 866 .857 .828 808 .786 .764 .747 .730 .700 671 .646 .603
38 Basic Premium Ratio 385 .339 .307 .282 .263 .249 .236 .223 214 .204 190 .178 .167 .15]
Minimum Premium Ratio 948 912 883 .854 .825 804 .782 .760 .743 .726 .695 .666 .641 .598
37 Basic Premium Ratio 376 .330 .298 276 .257 .24]1 .228 .216 .207 .198 .183 171 .16]1 .146
Minimum Premium Ratio 947 910 .881 851 .821 .801 .778 .755 .738 .721 .691 .66/ .637 .593
36 Basic Premium Ratio 371 .324 293 267 .249 .235 221 210 201 .192 177 .166 .I55 .140
Minimum Premium Ratio 945 908 879 .848 .819 .797 775 751 .736 .717 .686 .658 .632 .588
35 Basic Premium Ratio 362 .315 284 261 .240 226 .214 .203 .193 184 171 159 150 .135
Minimum Premium Ratio 945 906 .878 .847 .818 .79 .774 .750 .735 .716 .685 .658 .631 .587
34 Basic Premium Ratio 353 .306 .275 .252 .234 220 .207 .i196 .187 .179 164 154 144 .130
Minimum Premium Ratio 944 904 876 .846 817 .795 773 .749 .734 715 .684 .657 .631 .588
33 Basic Premium Ratio 347 297 268 243 226 212 199 .189 .179 .171 .158 148 139 125
Minimum Premium Ratio 944 904 875 844 816 .794 772 .748 733 715 .684 .657 .631 .588
32 Basic Premium Ratio 338 288 .259 237 219 204 .193 .182 .173 .l66 .153 142 134 .12]
Minimum Premium Ratio 943 .903 874 .843 .815 .793 .771 .747 732 .714 .684 .657 .632 .589
31 Basic Premium Ratio 329 282 251 .229 211 197 185 176 .167 .160 .148 137 130 .117
Minimum Premium Ratio 943 903 .873 .842 814 792 769 .746 731 .714 683 .656 .632 .590
30 Basic Premium Ratio 319 273 .242 220 .205 191 179 .169 .160 .154 141 132 125 .13
Minimum Premium Ratio 942 .902 .872 .840 .813 .791 .768 .745 .730 .713 .683 .656 .632 .59l
29 Basic Premium Ratio 310 264 235 213 .196 .183 172 163 .155 .148 136 .128 121 .110
Minimum Premium Ratio 942 902 870 .839 812 .790 .767 .744 .729 .713 .683 .656 .632 .59l
28 Basic Premium Ratio 301 .255 .227 .205 .188 177 .166 .157 .148 141 .130 .122 115 .103
Minimum Premium Ratio 941 .90 .869 .838 811 .789 .766 .743 .728 .712 .682 .655 .632 .592
27 Basic Premium Ratio 295 248 218 .199 182 169 .157 .148 141 .134 123 114 106 .095
Minimum Premium Ratio 941 900 .868 .837 810 .788 .765 .742 .727 .712 .682 .655 .632 .592
26 Basic Premium Ratio 286 240 212 191 174 161 .151 .140 .134 127 .115 107 .099 .088
Minimum Premium Ratio 940 .900 .867 .835 .809 .787 .764 .741 .726 .712 .682 .655 .632 .593
25 Basic Premium Ratio 276 230 .203 .182 .167 .154 143 134 .126 119 109 .100 .093 .083
Minimum Premium Ratio 940 899 866 .834 .808 .786 .763 .740 .725 .711 .682 .654 .632 .594
24 Basic Premium Ratio 266 221 194 175 159 147 137 129 .121 .l14 .105 .097 .090 .080
Minimum Premium Ratio 939 899 865 .833 .807 .785 .762 .739 .724 711 .681 .654 .632 .595
23 Basic Premium Ratio 253 212 185 166 .153 141 131 123 116 .110 .101 .093 .087 .078
Minimum Premium Ratio 939 898 .863 .831 .806 .784 .761 .738 .723 .710 .681 .654 .633 .596
22 Basic Premium Ratio 244 202 176 158 145 134 124 118 112 106 .097 .090 .084 .076
Minimum Premium Ratio 939 .898 .82 .830 .805 .783 760 .737 .722 .710 .681 .653 .633 .596
21 Basic Premium Ratio 230 .193 169 .152 .139 .128 .19 .112 107 .102 .093 .087 .082 .075
Minimum Premium Ratio 935 .897 861 829 .804 .782 .759 .736 .721 .709 .680 .653 .633 .597
20 Basic Premium Ratio 220 (183 160 .143 .131 121 .13 .107 .102 .097 .089 .083 .079 .072
Minimum Premium Ratio 930 .896 .860 .828 .803 .781 .758 .735 .720 .709 .680 .653 .633 .598
19 Basic Premium Ratio 215 177 152 137 124 115 .107 .10l .096 .092 .084 .079 .075 .068
Minimum Premium Ratio 924 891 .859 .826 .802 .780 .757 .734 .719 .708 .680 .652 .633 .599
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Maximum Premium Ratio: 1.05 1.10 1.15 1.20 1.25 1.30 1.35 1.40 1.45 1.50  1.60 1.70 1.80 2.00
Size
Group
18 Basic Premium Ratio 205 168 145 129 117 108 .100 .095 .090 .08 .079 075 .071 .066
Minimum Premium Ratio 919 887 858 825 801 .779 756 .733 .718 .708 679 .652 .633 .599
17 Basic Premium Ratio 96 159 137 121 111 102 095 .090 .085 .081 .075 .071 .068 .063
Minimum Premium Ratio 913 882 853 824 800 .778 .755 .732 717 .708 .679 .652 .633 .599
16 Basic Premium Ratio 186 150 128 114 103 .095 .090 .085 .080 .077 .072 068 .065 .06l
Minimum Premium Ratio .908 .877 849 822 .799 .777 .754 731 .716 .707 .679 651 .633 .599
15 Basic Premium Ratio 76 141 121 (108 098 090 .085 .080 .077 .074 .069 .066 .063 .059
Minimum Premium Ratio 902 872 845 820 .798 776 .753 .730 .715 707 .678 .65I .633 .599
14 Basic Premium Ratio 720 135 113 103 093 .088 .082 .078 .075 072 .068 .065 .062 .059
Minimum Premium Ratio 897 868 .841 817 .795 774 752 729 714 .706 .678 .65] .634 .598
13 Basic Premium Ratio 164 126 108 097 .09/ .084 .080 .076 .073 .070 .067 .064 .062 .058
Minimum Premium Ratio 892 863 837 813 .791 771 751 .728 713 .706 .678 .650 .634 .598
12 Basic Premium Ratio 58 117 102 094 .087 .082 .077 .074 .071 .069 .066 .063 .06/ .058
Minimum Premium Ratio 886 .858 .833 810 .788 .769 .749 .727 712 .705 .677 .650 .633 .597
11 Basic Premium Ratio 149 107 095 089 .083 .079 .075 072 069 .068 .064 062 .060 .057
Minimum Premium Ratio 881 853 829 806 .785 .766 .748 726 .711 .705 .676 .650 .632 .597
10 Basic Premium Ratio 144 100 091 .085 .080 .075 .073 .070 .068 .066 .063 .06/ .059 .057
Minimum Premijum Ratio 875 849 825 802 782 .763 .746 725 710 .704 675 .650 .632 .597
9 Basic Premium Ratio 134 093 .086 .081 .077 .073 .070 .068 .066 .065 .062 .060 .059 .057
Minimum Premium Ratio 870 844 820 .799 779 761 744 724 709 .704 674 .649 .631 .596
8 Basic Premium Ratio 21 087 082 077 .074 .070 .068 .066 .065 .063 .061 .059 .058 .056
Minimum Premium Ratio 864 839 816 .795 776 .758 .741 .723 .708 .704 673 .649 .630 .596
7 Basic Premium Ratio 106 082 077 .074 070 .068 .066 .064 .063 .062 .060 .058 .057 .056
Minimum Premium Ratio .859 834 812 .792 773 .755 .739 722 .707 .703 .671 649 .630 .596
6 Basic Premium Ratio 092 .077 .074 .070 .068 .066 .064 .063 .06 .060 .058 .057 .057 .055
Minimum Premium Ratio 853 830 808 788 770 .753 737 721 .706 695 .670 .648 .629 .595
5 Basic Premium Ratio .092 073  .070 .067 .065 .064 .062 .06! .060 .059 .057 .057 .056 .055
Minimum Premium Ratio 848 825 804 785 .767 .750 .734 .720 .705 693 .669 .648 629 .595
NEW SECTION

WAC 296-17-91905 TABLE VI.

RETROSPECTIVE RATING PLAN A3
MINIMUM PREMIUM RATIOS
AND BASIC PREMIUM RATIOS

LOSS CONVERSION FACTOR = .692
Effective January 1, 1986

Maximum Premium Ratio: 105 110 115 120 1.25 130 1.35 140 145 150 160 1.70 180 200
Size
Group
84 Basic Premium Ratio 820 .813 793 .783 .777 .766 .759 .732 736 .727 .722 .706 .694 .673
Minimum Premium Ratio 986 973 964 956 948 942 935 931 924 9i19 909 900 .891 .874
83 Basic Premium Ratio 820 812 .790 .780 772 .760 .753 728 730 .721 .715 .698 .685 .663
Minimum Premium Ratio .985 972 962 953 944 937 931 925 919 913 903 .892 883 .865
82 Basic Premium Ratio 820 .810 .788 776 .767 .755 747 .724 724 715 .707 690 .677 .653
Minimum Premium Ratio .984 970 958 949 940 932 925 920 913 907 .896 .885 876 .857
81 Basic Premium Ratio .820 .808 .786 .772 763 .750 .742 .720 718 .709 .699 683 .668 .643
Minimum Premium Ratio 981 967 954 946 936 .928 920 .913 907 .90/ .889 .878 .868 .849
80 Basic Premium Ratio .820 .806 .783 .768 .758 .745 .736 .716 .712 .703 692 675 .659 .633
Minimum Premium Ratio 981 964 951 941 931 923 915 909 901 .895 .882 871 .860 .839
79 Basic Premium Ratio .820 .804 .78/ .765 .753 739 730 .712 706 .697 .684 .667 .651 .622
Minimum Premium Ratio 979 962 .948 938 927 918 910 .903 .895 .888 .876 .864 .852 831
78 Basic Premium Ratio 820 .803 779 .761 .749 .734 .725 708 .700 .691 677 .659 .642 .612
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Maximum Premium Ratio: 1.05 .10 1.5 120 1.25 130 135 140 145 1.50 1.60 1.70 1.80 2.00
Size
Group
Minimum Premium Ratio 976 959 945 934 924 913 905 .897 .890 .882 .869 .856 .844 .821
77 Basic Premium Ratio 820 .801 .776 .757 .744 729 719 .704 694 .684 669 .64l .633 .602
Minimum Premium Ratio 975 .957 942 930 .919 910 .900 .893 .884 .876 .862 .849 .836 813
76 Basic Premium Ratio 820 .799 774 .754 .740 .724 713 .700 .688 678 661 .644 625 .592
Minimum Premium Ratio 974 .95 .940 .927 915 .905 .895 .88 .878 .870 .855 .840 .828 .804
75 Basic Premium Ratio 820 .797 .772 .750 .735 .718 .707 .696 .682 .672 .654 .636 .616 .582
Minimum Premium Ratio 974 952 .936 923 911 .899 .889 .881 .872 863 .848 833 820 .794
74 Basic Premium Ratio 820 .795 769 .746 .730 .713 .702 .692 .676 .666 .646 .628 .607 .572
Minimum Premium Ratio 970 950 934 918 406 .894 884 875 866 .857 .840 .825 .811 .786
73 Basic Premium Ratio 820 .794 767 .743 .726 .708 .696 .688 .670 .660 .638 .620 .599 .562
Minimum Premium Ratio 969 946 .929 915 .902 .889 .879 .869 .859 .851 .833 818 .803 .776
72 Basic Premium Ratio 820 .792 .765 .739 .721 .703 .690 .684 .664 .654 631 .613 590 .552
Minimum Premium Ratio 968 .944 925 912 898 886 .874 .863 .854 844 826 810 .795 .767
71 Basic Premium Ratio 820 .790 .759 .734 .715 .697 .682 .674 .655 .645 .620 .602 .578 .540
Minimum Premium Ratio 965 .941 .923 .907 .893 .880 .868 .857 .847 .837 .819 .802 .78 .757
70 Basic Premium Ratio 820 .788 .752 .729 .709 .690 .674 .665 .647 .636 .609 .591 .567 529
Minimum Premium Ratio 964 .939 919 .903 .889 875 .862 .852 .841 .831 .812 .793 .778 .747
69 Basic Premium Ratio 820 .785 .746 .723 .703 .684 .666 .655 .638 .626 .598 .579 .555 .517
Minimum Premium Ratio 963 .935 914 .899 .883 .869 .857 .846 .835 .823 804 .786 .770 .738
68 Basic Premium Ratio 820 .783 .739 .718 .697 .677 .658 .645 .629 .617 .587 .568 .543 .505
Minimum Premium Ratio 959 931 912 .894 .878 .864 .851 .839 .828 .817 .797 .777 .760 .729
67 Basic Premium Ratio 820 .779 .736 .712 .690 .670 .651 .636 .621 .608 .577 .558 .533 495
Minimum Premium Ratio 957 929 907 .889 .873 .858 .845 833 .821 .810 .789 .770 .752 .719
66 Basic Premium Ratio 820 .776 .732 .707 .682 .663 .643 .628 613 .599 .568 .548 523 485
Minimum Premium Ratio 954 925 903 .885 .868 .853 839 826 .814 .803 .781 .76/ .744 .709
65 Basic Premium Ratio 820 .772 729 .70 .675 .655 .636 .619 604 590 .558 .537 513 .475
Minimum Premium Ratio 953 .923 900 .880 .864 .847 .833 .821 .808 .796 .773 .753 .735 .701
64 Basic Premium Ratio 820 .768 .725 .695 .667 .648 .628 610 596 581 .548 .527 503 .465
Minimum Premium Ratio 949 919 895 877 .859 .841 .827 .8i4 .801 .788 766 .744 726 .69
63 Basic Premium Ratio 820 .764 .719 .690 .661 .641 .620 .601 .586 .571 .538 .517 492 .454
Minimum Premium Ratio 948 914 891 .871 .853 .835 .820 .807 .794 781 .758 .736 .718 .682
62 Basic Premium Ratio 820 .759 .714 684 .656 .634 .612 .592 .576 .562 .529 .507 482 444
Minimum Premium Ratio 944 912 886 .867 .848 .830 .815 .801 .788 .774 .750 .727 .708 .672
61 Basic Premium Ratio 820 .755 .708 .679 .650 .627 603 .582 566 .552 .519 496 471 433
Minimum Premium Ratio 943 908 .884 .861 .843 .824 .808 .794 .781 .767 .743 .719 .699 .662
60 Basic Premium Ratio 820 .750 .702 .673 .644 620 595 .573 556 .542 509 .486 460 .422
Minimum Premium Ratio 939 904 879 .856 .837 .8i18 .802 .787 .773 .758 .734 .710 .690 .652
59 Basic Premium Ratio 813 .743 696 .664 635 611 .586 .564 546 .532 .499 475 449 41l
Minimum Premium Ratio 937 .902 874 .851 .832 .812 .795 .780 .766 .751 .725 .701 .681 .642
58 Basic Premium Ratio 806 .737 .690 .655 626 .602 .577 .555 537 522 489 464 439 .40]
Minimum Premium Ratio 934 898 869 .846 .825 .806 .789 773 759 .743 718 .693 .672 .633
57 Basic Premium Ratio 798 .730 .684 .645 617 .593 .568 .545 527 511 479 452 428 .390
Minimum Premium Ratio 932 .893 .864 .840 820 .799 .781 .766 .752 .736 .709 .684 .663 .624
56 Basic Premium Ratio 791 .723 .678 .636 .608 .584 .559 .536 517 .501 .469 .441 417 379
Minimum Premium Ratio 928 .890 .859 .835 814 .793 .775 .759 .743 727 .70 .676 .654 .614
55 Basic Premium Ratio 788 .717 .672 .629 .600 .575 .550 .526 .507 491 459 432 408 .370
Minimum Premium Ratio 924 .886 .854 .829 .808 .787 .768 .753 .736 .720 .692 .667 .645 .606
54 Basic Premium Ratio 785 .710 .665 .623 .592 .566 .541 .517 498 481 449 423 398 .36
Minimum Premium Ratio 922 881 849 824 802 .781 .761 .744 729 713 .685 .659 .637 .597
53 Basic Premium Ratio 782 .704 .659 616 .584 .556 .532 .507 488 470 439 413 389 352
Minimum Premium Ratio 9i18 876 .844 818 .794 772 .755 .737 .720 .704 .677 .651 .629 .589
52 Basic Premium Ratio 779 697 652 .609 576 .547 .523 497 478 460 429 404 379 .343
Minimum Premium Ratio 913 871 .838 812 .789 766 .747 .731 713 .697 .669 .642 .621 .581
51 Basic Premium Ratio 774 .691 .644 600 566 .537 513 487 467 450 419 .394 369 .333
Minimum Premium Ratio 908 .865 .833 .806 .782 .759 .740 .722 706 .690 .662 .635 .613 .572
50 Basic Premium Ratio 769 .685 .636 .591 .556 .527 .502 .477 457 440 .408 383 359 323
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Maximum Premium Ratio: 1.0 110 LI5S .20 1.25 1.30  1.35 140 145 1.50 1.60 170 180 2.00
Size
Group
Minimum Premium Ratio .904 .861 .826 .800 .775 .753 .733 .715 697 .681 .653 .627 .604 .564
49 Basic Premium Ratio 763 .678 627 582 .546 517 492 466 .446 .429 .398 373 349 .3]2
Minimum Premium Ratio 902 856 821 795 769 .744 724 708 690 673 .645 .619 .596 .556
48 Basic Premium Ratio .758 .672 619 573 .536 507 481 456 .435 419 387 .362 .339 .302
Minimum Premium Ratio .898 .850 815 786 .761 737 717 699 .683 .665 .637 .611 .588 .548
47 Basic Premium Ratio 749 663 .607 .562 .525 496 470 445 424 408 377 .353 .330 .295
Minimum Premium Ratio .892 .845 810 780 754 731 .710 .692 .674 .657 .629 .603 .579 .540
46 Basic Premium Ratio 740 654 595 550 513 485 459 434 414 .398 367 343 321 287
Minimum Premium Ratio .888 839 804 773 748 723 702 683 .666 .650 .621 .595 572 .533
45 Basic Premium Ratio 731 645 583  .539 .502 474 448 422 403 .387 357 .334 .312 .280
Minimum Premium Ratio 884 834 795 765 739 715 695 .676 .657 .641 .612 .587 565 .526
44 Basic Premium Ratio .722 636 .571  .527 490 463 437 411 .392 376 .347 324 303 .272
Minimum Premium Ratio 878 826 .790 .758 .732 706 .686 .669 .650 .633 .605 .580 .558 .519
43 Basic Premium Ratio 714,626 .561 517 .479 451 426 401 382 .365 .337 314 .293 .263
Minimum Premium Ratio 873 .820 .781 .750 .723 699 .679 659 .643 .627 .598 .572 551 .513
42 Basic Premium Ratio .705  .615 .551 .507 .467 .440 .4i4 .390 371 .355 327 304 .284 .253
Minimum Premium Ratio 869 .814 775 743 717 .691 .670 .652 .634 618 .589 .564 .543 .504
41 Basic Premium Ratio 697 605 540 496 456 .428 403 .380 361 .344 316 .294 274 244
Minimum Premium Ratio .863 .809 .769 .737 708 .684 .663 .644 627 610 .582 .557 .534 .496
40 Basic Premium Ratio 688 .594 .530 .486 444 416 .391 369 350 .333 .306 .284 264 .234
Minimum Premium Ratio .858 .800 .763 .728 .702 .677 .656 .636 .618 603 .574 548 .526 .489
39 Basic Premium Ratio 677 583 519 475 434 406 380 .359 340 .323 .296 274 .255 .226
. Minimum Premium Ratio 853 .795 754 (722 695 668 .647 628 .611 .594 .565 541 .519 48]
38 Basic Premium Ratio .666 .573 .508 464 424 395 370 348 329 313 .286 .264 246 .218
Minimum Premium Ratio 848 790 .748 713 686 .661 .640 .620 .604 585 .558 .533 .511 .473
37 Basic Premium Ratio 654 562 497 453 413 385 .359 .338 319 302 .276 .254 .237 .209
Minimum Premium Ratio 839 781 739 .707 .679 652 .631 .611 595 .577 .549 .525 .503 .466
36 Basic Premium Ratio .643 551 486 .442 403 374 348 327 308 292 .266 .244 228 .20]
Minimum Premium Ratio .834 774 733 697 670 .645 623 .604 .588 570 .541 .518 .495 .458
35 Basic Premium Ratio .631 .538 473 429 392 363 .338 317 299 .283 .257 .236 .220 .194
Minimum Premium Ratio 825 .765 723 690 .660 .636 .615 596 .579 .561 .534 510 .489 .452
34 Basic Premium Ratio 618 .525 461 417 380 .352 328 .307 289 274 .249 228 212 .i87
Minimum Premium Ratio 815 .755 713 681 .654 .629 607 .588 572 555 527 .504 .482 .447
33 Basic Premium Ratio 606 .511 448 404 369 341 .317 297 280 264 .240 .220 .203 .179
Minimum Premium Ratio 810 .746 706 .671 .644 .620 .598 580 563 .546 .520 .497 476 441
32 Basic Premium Ratio .593  .498 435 391 357 .330 .307 .287 270 .255 .231 .212 195 .172
Minimum Premium Ratio 800 .736 .697 .664 637 611 .591 .572 556 .539 513 490 .470 .436
31 Basic Premium Ratio 578 .484 422 379 .345 319 296 .277 260 .246 222 .204 .I188 .166
Minimum Premium Ratio 791 .730 .688 .655 .628 604 .583 565 .549 532 .507 484 .465 .43]
30 Basic Premium Ratio 563 .470 .409 367 .333 .308 .285 266 .251 .237 214 196 .181 .159
Minimum Premium Ratio 781 .720 .678 .646 .621 .597 .576 .557 .541 .525 499 478 458 427
29 Basic Premium Ratio .548 .455 396 .354 .321 .29 .274 256 .241 227 205 .187 .174 153
Minimum Premium Ratio 772 711 671  .638 .611 .588 .567 550 .535 518 493 473 453 422
28 Basic Premium Ratio .533 441 383 342 309 .285 .263 .245 231 .218 196 .179 167 .146
Minimum Premium Ratio 762,702 .662 629 .603 .580 .560 .543 .527 511 486 .466 .446 415
27 Basic Premium Ratio 519 427 369 .329 .297 .273 .251 233 219 206 185 .168 .156 .136
Minimum Premium Ratio .756 .695 .653 .622 .595 .572 .551 .533 .519 .503 .478 .457 437 406
26 Basic Premium Ratio .504 413 .355 315 .284 260 .239 222 208 .195 174 158 .145 124
Minimum Premium Ratio .747 .686 .646 .614 .587 .563 .543 525 511 .494 469 .449 428 .398
25 Basic Premium Ratio 490 .398 341 302 .272 248 227 210 .196 183 .162 147 133 .113
Minimum Premium Ratio 736 .676 .636 .604 .579 .555 .534 517 502 485 461 440 421 .392
24 Basic Premium Ratio 475 .384 327 288 .259 .235 215 (198 184 171 151 136 .123 104
Minimum Premium Ratio 727 .666 .627 .597 .570 .547 528 511 .495 479 456 .436 .418 .389
23 Basic Premium Ratio 454 367 312 275 .247 224 205 189 176 .164 .145 130 .119 .101
Minimum Premium Ratio 713,657 617 587 .563 .540 .521 .505 489 474 451 432 414 386
22 Basic Premium Ratio 434 349 298 262 .235 213 .195 180 .167 .156 .I138 125 .l114 .097
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Maximum Premium Ratio: 105 110 115 120 125 130 135 140 145 150 160 170 180 2.00
Size
Group
Minimum Premium Ratio 704 647 608 .578 .554 .533 513 499 484 469 446 .427 410 .383
21 Basic Premium Ratio 408 .332 283 .248 222 .201 .184 171 .159 149 132 119 110 .094
Minimum Premium Ratio 690 .637 .600 .571 .547 526 .507 491 478 464 442 424 407 381
20 Basic Premium Ratio 388 314 268 .234 209 .190 174 161 .150 .141 125 113 .105 .090
Minimum Premium Ratio 680 .627 591 .562 .539 518 500 .485 472 458 436 419 402 377
19 Basic Premium Ratio 374 .298 251 220 196 177 (162 149 139 131 .16 .105 .097 .084
Minimum Premium Ratio 674 620 582 .555 .531 511 493 478 465 451 430 413 397 372
18 Basic Premium Ratio 355 .281 .237 .205 .18 163 .148 .137 .127 119 106 .098 .090 .079
Minimum Premium Ratio 664 611 .575 .546 .523 503 485 471 458 444 424 409 392 .369
17 Basic Premium Ratio 337 265 .221 .189 169 .151 .137 127 .17 .110 .098 .090 .083 .074
Minimum Premium Ratio 654 601 .566 .537 .516 497 479 465 .452 439 419 404 388 .366
16 Basic Premium Ratio 318 247 204 176 154 137 127 117 .108 102 .091 .083 .078 .069
Minimum Premium Ratio 644 .592 .557 .530 .508 488 473 459 447 434 415 399 384 362
15 Basic Premium Ratio 300 229 190 .164 .143 .128 117 .108 .10 .095 .08 .079 .074 .066
Minimum Premium Ratio 635 .583 .550 .524 .502 484 468 .455 443 430 412 397 382 .36l
14 Basic Premium Ratio 29 216 174 154 134 123 112 103 .097 .091 .083 .078 .072 .065
Minimum Premium Ratio 630 .577 .542 519 498 481 465 452 441 428 411 397 381 360
13 Basic Premium Ratio 275 199 163 .142 .129 116 107 .099 .094 088 .081 .076 .071 .064
Minimum Premium Ratio 622 568 .537 513 495 478 463 450 .440 427 .40 .396 .381 .360
12 Basic Premium Ratio 263 182 151 134 .121 110 .102 .096 .089 .086 .078 .073 .069 .063
Minimum Premium Ratio 616 .559 531 .510 491 475 460 449 437 426 409 .394 380 .359
1 Basic Premium Ratio 246 162 138 126 .114 105 098 .092 .08 .083 .076 .071 .068 .062
Minimum Premium Ratio 608 .549 524 505 .488 472 458 447 436 424 407 .393 379 .359
10 Basic Premium Ratio 229 147 129 117 .l107 .098 .093 .088 .083 079 .074 .069 .066 .06]
Minimum Premium Ratio 602 .542 .520 .501 484 469 456 445 434 422 406 392 .378 .358
9 Basic Premium Ratio 211 133 119 109 .10l .094 .088 .083 .079 .077 .071 .068 .055 .06l
Minimum Premium Ratio 593 .535 515 .497 481 467 453 442 432 421 405 .392 378 .358
8 Basic Premium Ratio 189 122 .11l 102 .095 .088 .083 .079 .077 .074 .069 .066 .063 .060
Minimum Premium Ratio $79  .5290 S|l 493 478 464 .45] .440 431 420 404 391 377 .358
7 Basic Premium Ratio 160 112 101 .095 .088 .083 .079 .076 .074 .071 .067 .063 .062 .059
Minimum Premium Ratio S65  .524 .S06 490 475 462 449 439 430 418 403 389 376 .357
6 Basic Premium Ratio 130 101 .095 .088 .083 .079 .075 .072 .070 .068 .064 .062 .060 .058
Minimum Premium Ratio 550 .519 .S03 486 472 459 447 437 428 417 401 389 376 .357
5 Basic Premium Ratio 099 .092 .087 .081 .078 .074 .07 .069 .067 .065 .062 .060 .059 .057
Minimum Premium Ratio 550 .S1S 499 483 470 457 445 435 426 415 400 388 375 .356

WSR 86-01-037
EMERGENCY RULES
BOARD FOR
COMMUNITY COLLEGE EDUCATION
[Order 105, Resolution No. 85-38—Filed December 13, 1985]

Be it resolved by the State Board for Community
College Education, acting at Olympia, Washington, that
it does adopt the annexed rules relating to regular meet-
ings for calendar year 1986.

We, the State Board for Community College Educa-
tion, find that an emergency exists and that this order is
necessary for the preservation of the public health, safe-
ty, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to public interest.
A statement of the facts constituting the emergency is it
was not possible to file the required notice of intent in

time to allow adoption of the meeting schedule as a per-
manent rule and comply with the January 1 filing
deadline.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 28B.50-
.070 and 42.30.075 and is intended to administratively
implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED December 5, 1985.

By Gilbert J. Carbone
Assistant Director
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NEW SECTION

WAC 131-08-010 REGULAR MEETINGS OF

THE STATE BOARD. The time and place of the regu-
lar meetings of the state board for calendar year 1986
are:

January 22-23
February 26-27

South Seattle Community College
South Puget Sound Community College

April 2-3 Green River Community College
May 14-15 Spokane Falls Community College
June 18—19 Shoreline Community College

South Puget Sound Community College
Walla Walla Community College

Fort Steilacoom Community College

September 10-11
October 22-23

December 3—4

WSR 86-01-038
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed December 13, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Li-
censing intends to adopt, amend, or repeal rules
concerning:

Amd WAC 308-124C-020 Required records.

Amd  WAC 308-124H-040 Approval of courses.

New  WAC 308-124H-043 Temporary approval of instructors.
Amd WAC 308-124H-045 Recordkeeping;

that the agency will at 9:30 a.m., Monday, January
27, 1986, in the First Floor Examining Room, 1300
Quince Street, Olympia, WA, conduct a public hearing
on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 18.85.040.

The specific statute these rules are intended to imple-
ment is RCW 18.85.040.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 6, 1986.

Written or oral submissions may also contain data,
views, and arguments concerning the effect of the pro-
posed rules or amendments of rules on economic values,
pursuant to chapter 43.21H RCW.

The agency reserves the right to modify the text of
these proposed rules before the hearing or in response to
written or oral comments received before or during the
hearing.

The agency may need to change the date for hearing
or adoption on short notice. To ascertain that the hear-
ing or adoption will take place as stated in this notice, an
interested person may contact the person named below.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

Robert A. Salerno
Department of Licensing
Real Estate Division
P.O. Box 247

Olympia, WA 98504
Phone (206) 753-6681
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Dated: December 4, 1985
By: Joyce R. Dolliver
Assistant Attorney General

STATEMENT OF PURPOSE

Title and Numbers of Rule Section(s) or Chapters:
WAC 308-124C-020 Required records; 308—124H-040
Approval of courses; 308—124H-043 Temporary approv-
al of instructors; and 308-124H-045 Recordkeeping.

Statutory Authority and Specific Statute Rules are
Intended to Implement: RCW 18.85.040.

Summary of Rule: WAC 308-124C-020 clarifies the
required information on the source document maintained
at the broker's office; 308-124H-040 deletes language
no longer required since instruction locations are no
longer inspected; 308-124H-043 provides a means for
temporary approval of instructors in case of emergen-
cies; and 308-124H-045 deletes information which is
not required.

Reasons Supporting Proposed Rule: WAC 308-124C—
020 provides better guidance to brokers of what infor-
mation must be on the source document retained at the
broker's office; 308-124H-040 deletes superfluous lan-
guage; 308-124H-043 provides a means for temporary
approval of instructors in cases of emergencies when the
previously approved instructor is unable to continue in-
structing; and 308-124H-045 deletes information which
is not needed by the department.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement of the Rule: Theresa Anna
Aragon, Director, Department of Licensing, Fourth
Floor, Highways—Licenses Building, Olympia, WA
98504, 234-5029 scan, 753-5029 comm; Joan Baird,
Assistant Director, Business and Professions, First Floor,
Eastside Plaza Building, 1300 Quince Street, Olympia,
WA 98502, 234-2241 scan, 753-2241 comm; and
Robert A. Salerno, Administrator, Real Estate Division,
Third Floor, Eastside Plaza Building, 1300 Quince
Street, Olympia, WA 98502, 234-6681 scan, 753-6681
comm.

Name of Person or Organization Proposing Rule: De-
partment of Licensing.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to These Rules:
None.

These rules are not necessary to comply with a federal
law or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: None.

The department has reviewed the impact that the
adoption of these rules would have on real estate brokers
and salespersons and schools offering real estate courses.
Real estate brokers and salespersons are most appropri-
ately classed in SIC Code 6531. They account for more
than 10 percent of the firms and individuals in this area.
They are less than 20 percent of all firms and individuals
in all industries. Cost for small business is estimated to
be zero. Any impact that these proposed rules may have
is intended to fall equally on all real estate brokers and
salespersons.
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AMENDATORY SECTION filed

10/11/85)

WAC 308-124C-020 REQUIRED RECORDS. The minimum
rcal estate records the real estate broker shall be required to keep are
as follows:

(1) Bank trust account records:

(a) Duplicate receipt book or cash receipts journal recording all
receipts;

(b) Prenumbered checks with check register, cash disburscmcents
journal or check stubs;

(c) Validated duplicate bank dcposit slips;

(d) Client's accounting ledger summarizing all moneys received and
all moneys disburscd for each real cstate or busincss opportunity
transaction or each property management account, contract or mort-
gage collection account;

(¢) In conjunction with (d) above, scparate ledger sheets for cach
tenant (including sccurity deposit), lessee, vendee or mortgagor,

(f) Reconciled bank statecments and canccled checks for all trust
bank accounts.

(2) Other records:

(a) A transaction folder containing all agreements, contracts, docu-
ments, leases, closing statements and correspondence for cach real cs-
tatc or business opportunity transaction, and for cach rental, lease,
contract or mortgage collection account;

(b) Reconciled bank statements and cancelled checks for all bank
accounts of the real estate firm;

(¢) The original leasc document may be maintained "on-site" for
those brokers who utilize the services of a resident manager: PRO-
VIDED, That a sourcc document is maintained at the brokers office
which contains the (( i i

(Amending Order 136R,

}) name and address of the tenant; address of
the lcased premises, if diffcrent from the tenant's address; duration of
the lease; rental amount; the amount(s) of any and all deposits made
by the tenant and the purpose of said deposits; the location where said
deposits are being held; and any modification of the terms of the origi-
nal lease document;

(d) The original lease document may be maintained at a branch of-
fice: PROVIDED, That a sourcc document is maintained at the main
office which contains the information filled in the blank spaces by the
tenant and property manager.

AMENDATORY _SECTION
10/11/85)

WAC 308-124H-040 APPROVAL OF COURSES. Each propri-
etary school, individual, association or agency secking approval of a
course or courses shall be required to filc an application, on forms pro-
vided by the director, with the rcal estatec administrator at least thirty
days prior to the date of a regular meeting of the rcal estate commis-
sion. Applications which are complcted and filed in a timely manncr
will be reviewed by the commission for recommendation to the director
for consideration of approval or disapproval. The commission may rcc-
ommend approval of courses solely for the broker requirement or solcly
for the second renewal requircment.

The director, with thc advice of the rcal estatc commission, may
deny a course of instruction which, in the opinion of the director, does
not meet the requirements of this chapter or mect the nceds of the
majority of licensees.

Upon approval or disapproval of a coursc or courscs, the applicant
will be so advised in writing by the director.

Any changes in the directors or ownership of schools must be sub-
mitted to the administrator within twenty days from date of such
change for referral to the director and real estate commission for con-
sideration of continued approval.

Any changes in course content or material must be submitted to the
administrator no later than twenty days prior to the datc of such
change for referral to the director and the real estate commission for
approval of the change.

Any change in qualified course instructors((;or—mstruction—toca=
tion)) must be submitted to the administrator for approval by the di-
rector before implementing such change.

Approval may be withdrawn if the school or course is not conducted
in accordance with this chapter or chapter 18.85 RCW, or the school,
or its owners, managers or employees, directly or indirectly, solicits in-
formation from applicants for a real estate license following the ad-
ministration of any real estate examination to discover the content of
and/or answer to any examination question or questions.

(Amending Order 136R, filed
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NEW SECTION

WAC 308-124H-043 TEMPORARY APPROVAL OF IN-
STRUCTORS. If an emergency arises which prevents sufficient time
to obtain the director's approval for a change in instructors as required
in WAC 308-124H-040, then schools may obtain a substitute instruc-
tor to teach the course or courses until the emergency ends or the di-
rector has approved a change in instructors, whichever occurs first. The
school shall obtain any and all substitute instructors from a list of ap-
proved instructors maintained by the real estate division of the depart-
ment of licensing. Substitute instructors shall only teach a course in
which they have been approved to teach. Instructors shall be reap-
proved biannually. The real estate division of the department of licens-
ing shall maintain a list of courses in which instructors are approved to
teach and the lists shall be updated to eliminate courses if an instruc-
tor is disapproved for teaching certain courses and to add courses if an
instructor is approved for teaching additional courses.
AMENDATORY_ SECTION filed
10/11/85)

WAC 308-124H-045 RECORDKEEPING. Upon approval of a
course or courscs, cach proprictary school, individual, association or
agency shall, for a period of six years, establish and maintain for each
student a complete, accurate and detailed record which shall include
the student's attendance, total number of hours of instruction under-
taken, and completed areas of study in real cstate subjects prescribed
by thesc regulations.

Upon request, a copy of thesc records shall be made available to the
dircetor or student for purposcs of determining whether the student
has satisfied the provisions of RCW 18.85.090 and/or 18.85.095.

Each approved school shall furnish to the real estate division the
date and time of all scheduled offerings, along with a sample of the
advertising and promotional materials to be used and a map giving di-
rections to the school. On a monthly basis the school shall submit a
schedule of all clock—~hour offerings for the next month. In the event of
a cancclation, change in place, time or date, immediate notification
shall bec made to the rcal cstate division.

(«

1 i
towing~the-cnd ofthe ”'“'.".".""‘ hich-they haveconducted—courses
S"lb.'"." to lec reat °|s.ta. tlc dl"'s']°" ona m”;; pl'.°s°'|'b°d$b5. thedi ‘lmol "

)

(Amending Order 136R,

It shall be the responsibility of the proprictary school, individual,
association or agency to furnish each student with a grade report or
transcript showing name of course, final grade, number of clock hours
earncd, and beginning and ending dates of cach course attended.

WSR 86-01-039
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed December 13, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Li-
censing intends to adopt, amend, or repeal rules
concerning the staggering of license renewal dates for
motor vehicle wreckers, hulk haulers, scrap processors,
vehicle dealers, vehicle salespersons, vehicle manufactur-
ers, and motor vehicle transporters. In addition, the
scrap processor section will be amended to delete the
June 30 fixed license expiration provision and the vehicle
licensing section will be amended to delete the fixed ex-
piration dates for vehicle dealers, vehicle manufacturers
and motor vehicle transporters;

that the agency will at 10:00 a.m., Wednesday, Janu-
ary 22, 1986, in the Highways—Licenses Building, 4th
Floor Conference Room, Olympia, Washington 98504,
conduct a public hearing on the proposed rules.
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The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
sections 2, 4, 6 and 8 of HB 399 (chapter 109, Laws of
1985), RCW 46.80.140, 46.79.080, 46.70.160, 46.76.070
and 46.16.225.

The specific statute these rules are intended to imple-
ment is the respective chapters above.

Dated: November 27, 1985
By: Donna Stringer
Assistant Director

STATEMENT OF PURPOSE

Name of Agency: Washington State Department of
Licensing Dealer Division.

Statutory Authority: Sections 2, 4, 6 and 8 of HB
399, RCW 46.80.140, 46.79.080, 46.70.160, 46.76.070
and 46.16.225.

Summary of the Rules: They simply establish the
WAC authority and a method for staggered licensing.

Purpose and Reason Proposed: To implement HB 339

[399], chapter 109, Laws of 1985. These rules are man-

dated by sections 2, 4, 6 and 8 of HB 399.

Responsible Departmental Personnel: Donna M.
Stringer, Assistant Director, Vehicle Services, Second
Floor, Highways-Licenses Building, Olympia,
Washington, phone (206) 753-6914 comm or 234-6914
scan.

Proponents: Department of Licensing.

Small Business Economic Impact Statement: Not re-
quired since these rule changes do not impact small bus-
inesses as that term is defined by RCW 43.31.920.

NEW SECTION

WAC 308-61-205 EXPIRATION OF MOTOR VEHICLE
WRECKER'S LICENSE. (1) A motor vehicle wrecker's license shall
expire twelve consecutive months from the date of issuance for purpos-
es of staggered licensing. During the initial licensing period the rencw-
al dates shall be established by a random alphabetical selection
commencing with a minimum license period of six months, extended
month by month to a maximum of eightecn consecutive months as de-
termined by the random selection process. Upon completion of the ini-
tial staggering of these licenses each subsequent renewal period shall
be twelve consecutive months from the established date of the stag-
gered issuance.

(2) Motor vehicle wrecker license plates shall expire on the same
date as the expiration of the license.

NEW SECTION

WAC 308-61-305 EXPIRATION OF HULK HAULER LI-
CENSE. (1) A hulk hauler's license shall expire twelve consecutive
months from the date of issuance for purposes of staggered licensing.
During the initial licensing period the renewal dates shall be estab-
lished by a random alphabetical sclection commencing with a mini-
mum license period of six months, extended month by month to a
maximum of eighteen consecutive months as determined by the ran-
dom selection process. Upon completion of the initial staggering of
these licenses each subsequent renewal period shall be twelve consecu-
tive months from the established date of the staggered issuance.

(2) Motor vehicle hulk hauler license plates shall expire on the same
date as the expiration of the license.

NEW SECTION

WAC 308-61-405 EXPIRATION OF SCRAP PROCESSOR
LICENSE. (1) A scrap processor's license shall expire twelve consecu-
tive months from the date of issuance for purposes of staggered licens-
ing. During the initial licensing period the renewal dates shall be
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established by a random alphabetical selection commencing with a
minimum license period of six months, extended month by month to a
maximum of eighteen consecutive months as determined by the ran-
dom selection process. Upon completion of the initial staggering of
these licenses each subsequent renewal period shall be twelve consecu-
tive months from the established date of the staggered issuance.

(2) Any special license plates issued to a scrap processor shall expire
on the same date as the expiration of the license.

NEW SECTION

WAC 308-66-135 EXPIRATION OF DEALER, SALESPER-
SON AND MANUFACTURER LICENSES. (1) Vehicle dealer, ve-
hicle salesperson and vehicle manufacturer's license shall expire twelve
consecutive months from the date of issuance for purposes of staggered
licensing. During the initial licensing period the renewal dates shall be
established by a random alphabetical selection commencing with a
minimum license period of six months, extended month by month to a
maximum of eighteen consecutive months as determined by the ran-
dom sclection process. Upon completion of the initial staggering of
these licenses each subsequent renewal period shall be twelve consecu-
tive months from the established date of the staggered issuance, sub-
ject to the provisions of chapter 46.70 RCW.

(2) Motor vehicle dealer license plates and vehicle manufacturer li-
cense plates shall expire on the same date as the expiration of the re-
spective licenses.

NEW SECTION

WAC 308-80-015 EXPIRATION OF MOTOR VEHICLE
TRANSPORTER LICENSE. (1) A motor vehicle transporter license
shall expire twelve consecutive months from the date of issuance for
purposes of staggered licensing. During the initial licensing period the
renewal dates shall be established by a random alphabetical selection
commencing with a minimum license period of six months, extended
month by month to a maximum of eighteen consecutive months as de-
termined by the random selection process. Upon completion of the ini-
tial staggering of these licenses each subsequent renewal period shall
be twelve consecutive months from the established date of the stag-
gered issuance.

(2) Motor vehicle transporter license plates shall expire on the same
date as the license expires.

AMENDATORY SECTION (Amending Order DOL 684, filed
5/27/82)

WAC 308-61-400 SCRAP PROCESSOR—APPLICATION
FOR LICENSE. The application for a scrap processor’s license shall
contain, in addition to any other information the department may
require:

(1) A certification from the chief of police of a city over five thou-
sand population, or from a member of the Washington state patrol in
all other areas, that the applicant can be found at the address shown
on the application.

(2) Evidence the application is approved by the local government
planning and zoning authoritics pursuant to the provisions of the State
Environmental Act, chapter 43.21C RCW.

(.(ﬁ—fcrnfjmvmrﬁwjrdwﬂamh-aﬂ—accompany—cach—migimi—appﬁf

catton—Fheteense—expires—ammuaty-onJune—30—and-maybe-rencwed
plle ml t:]m d. aF".bS fiting-an appl h:la. trom and_ pa;m;nt Di! aE ':.'llllc at '."

the-temrdottar-remewat-fee:)) B
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AMENDATORY SECTION (Amending Order MV-355, filed
5/10/76)

WAC 308-96A-260 STAGGERED LICENSING—ASSIGN-
MENT OF REGISTRATION YEAR FIRST TIME LICENSED.
Vehicles licensed for the first time in this state after January 1, 1977,
will have registration years assigned as follows:

(1) Fleet vehicles, prorated vehicles, vehicles that are eligible for and
whose owners desire to purchase quarterly or monthly tonnage includ-
ing trailers to be towed by such vehicles, and federal and international
exempt vehicles will have a registration year beginning with January 1
of the year during which the vehicle is first registered and ending at
midnight of December 31 of that same ycar.
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(2) For hire vehicles will have a registration yecar beginning with
July 1 of the current year and ending at midnight of Junc 30 of the
next succeeding calendar year.

(3) Snowmobiles will have a registration year beginning with Octo-
ber 1 and ending at midnight September 30 of the next succeeding
calendar year.

(4) Exempt vehicles and vehicles issucd horseless carriage or re-
stored vehicle plates are not required to have their licenscs renewed so
will not have a registration year assigned. This docs not apply to fed-
eral exempt and to intcrnational exempt vehicles.

(((—5*))_) Fheregistration—year—for—deater—and—manufacturer—teense
:i q:] . - F IA. I .]I l l -

(5) ((£9)) All other vehicles, including those issucd amatcur radio
operator plates, personalized plates, and ATV use permits will have a
registration year beginning at 12:01 a.m. on the day that the vehicle is
first licensed and ending at 12:01 a.m. on the samc date of the next
succeeding year: PROVIDED, That a license purchased on February
29 will have a rencwal datc of February 28.

(6) ((£8))) In the event that the final day of a registration year falls
on a Saturday, Sunday or legal holiday, such period shall extend
through the end of the next business day.

Reviser's note:  RCW 34.04.058 requires the usc of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of thesc markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 86-01-040
ADOPTED RULES
CHIROPRACTIC EXAMINING BOARD
[Order PL 572—Filed December 13, 1985]

Be it resolved by the Washington State Chiropractic
Examining Board, acting at Seattle, Washington, that it
does adopt the annexed rules relating to Examinations—
National board partial waiver, amending WAC 114-12-
125.

This action is taken pursuant to Notice No. WSR 85—
21-102 filed with the code reviser on October 23, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.25.017
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED December 5, 1985.

By Michael R. Davenport, D.C.
Chairman

AMENDATORY SECTION (Amending Order PL
533, filed 6/19/85)

WAC 114-12-125 EXAMINATIONS—NA-
TIONAL BOARD PARTIAL WAIVER. (1) An appli-
cant who has passed the following subjects on ((the))
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their most recently taken National Board of Chiroprac-
tic Examiners examination will be considered to have
satisfied the statutory requirement for examination in
the equivalent subjects:

Washingon Examination  National Board

Subject Equivalent

Anatomy Anatomy

Physiology Physiology

Hygiene Microbiology—Public
Health

Neurology Spinal Anatomy

Symptomatology General Diagnosis

Neuromuscular Skeletal
Diagnosis

Spinal Pathology

(2) In addition to any subjects waived, all applicants
will be required to pass an examination by the
Washington State Board of Chiropractic Examiners in
the subjects of Principles of Chiropractic, x-ray and ad-
Jjustive technique. Each applicant must correctly answer
seventy—five percent of all questions asked and seventy
percent of the questions on any branch of examination
given by the Washington State Board in order to be eli-
gible for licensure.

Reviser's note: RCW 34.04.058 rcquires the use of underlining
and delction marks to indicate amendments to existing rules. The rule

published above varics from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 86-01-041
ADOPTED RULES
DEPARTMENT OF LICENSING
(Podiatry Board)

[Order PL 573—Filed December 13, 1985]

Be it resolved by the Washington State Board of Po-
diatry, acting at the Travelodge, Rooms A and B, 2824
South 188th Street, Seattle, WA 98188, that it does
adopt the annexed rules relating to board officers, new
section WAC 308-31-001.

This action is taken pursuant to Notice No. WSR 85—
20-123 filed with the code reviser on October 2, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Board of Podiatry as authorized
in RCW 18.22.015(8).

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED November 19, 1985.

By Louis P. Morris, D.P.M.
Chairman
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NEW SECTION

WAC 308-31-001 BOARD OFFICERS. In addi-
tion to electing a board member to serve as chairperson
as required by RCW 18.22.014, the board shall also
elect a vice—chairperson and a secretary from among its
members.

The board shall schedule an annual election of mem-
bers to the above named offices.

WSR 86-01-042
ADOPTED RULES
EASTERN WASHINGTON UNIVERSITY
[Order 85-01—Filed December 13, 1985]

I, Jean Beschel, chair, board of trustees of the Eastern
Washington University do promulgate and adopt the
annexed rules relating to:

Amd  WAC 172-144-010 Special charges—Financial responsibil-
ity—Purpose.

Amd WAC 172-144-020 Authority of the university to make
deductions.

Amd WAC 172-144-040 Periodic deductions.

Amd  WAC 172-144-050 Right to appeal assessed financial
obligations.

Amd  WAC 172-180-010 Introduction and purpose.

Amd WAC 172-180-020 Delegation of appointing authority
power.

Amd WAC 172-180-040 Effective date.

This action is taken pursuant to Notice No. WSR 85—
21-109 filed with the code reviser on October 23, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
28B.19.050(2).

This rule is promulgated under the general rule-
making authority of the Eastern Washington University
as authorized in RCW 28B.35.120 and 43.21C.120.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 2, 1985.

By Jean L. Beschel
Chair

AMENDATORY SECTION (Amending Resolution
78-2, filed 5/5/78)

WAC 172-180-010 INTRODUCTION AND
PURPOSE. In accordance with the requirements of
WAC 251-12-010, through which the higher education
personnel board of the state of Washington did authorize
"appointing authorities” to demote, suspend, and reduce
in salary or dismiss any employee under its jurisdiction
for the causes stated in such rule, the board of trustees
at Eastern Washington University hereby promulgates
the following rules delegating the powers conferred upon
it as an appointing authority. Such power is expressly
derived from RCW ((28B46-120)) 28B.39.120, which
statute accords the board of trustees the power and duty
to employ, discipline, and discharge university employees
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within the limitations provided by law, and RCW
((128B-10-5281128B46-5281)) 28B.10.528, which stat-
ute expressly accords the board of trustees the power,
when exercised by resolution, to delegate to any designee
powers and duties vested in or imposed upon the board
by law.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 82-04,
filed 11/3/82)

WAC 172-180-020 DELEGATION OF AP-
POINTING AUTHORITY POWER. In accordance
with the statutory powers referred to in WAC 172-180—
010 and in accordance with the rules promulgated by the
higher education personnel board, the board of trustees
of Eastern Washington University, in accordance with
the resolution adopting this WAC chapter, hereby des-
ignates the following positions, and persons occupying
such positions, as appointing authorities at Eastern
Washington University:

(1) The president;

(2) The vice president and provost for academic
affairs;

(3) The vice provost for academic affairs;

(4) The vice president for business and finance;

(5) The vice president for extended programs;

(6) The ((provost)) vice president for student services;

(7) ((Fhevicepresidentforadministration;

£8))) The dean, college of letters and sciences;

((£9))) (8) The dean, school of fine arts;

((t19)) (9) The dean, school of human learning and
development;

(D)) (10) The dean, ((division)) school of health
sciences;

((€+2))) (11) The dean, school of business;

((613))) (12) The dean, school of social work and hu-
man services;

((t+4))) (13) The dean, school of public affairs;

((t+5)) (14) The dean, school of mathematical sci-
ences and technology;

(15) The university librarian; and

(16) The executive assistant to the president (also the
secretary of the board of trustees).

AMENDATORY SECTION (Amending Resolution
78-2, filed 5/5/78)

WAC 172-180-040 EFFECTIVE DATE. Upon the
date this rule becomes effective, in accordance with the
Higher Education Personnel Act, this rule shall super-
sede the resolution adopted by the board of trustees of
Eastern Washington University dated ((March—26;
1973)) October 28, 1982.

AMENDATORY SECTION (Amending Order 73-12,
filed 5/22/73)

WAC 172-144-010 PURPOSE. Commensurate
with the privileges afforded individual students in the

employ of Eastern Washington ((State—College)) Uni-

versity, an employee has a financial responsibility to the
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((cottege)) university for legitimate financial obligations
owed to the ((eotege)) university.

AMENDATORY SECTION (Amending Order 73-12,
filed 5/22/73)

WAC 172-144-020 AUTHORITY OF THE
((EGEEEGE)) UNIVERSITY TO MAKE DEDUC-
TIONS. (1) Except as provided in WAC 172-144-030,
following ((thirty)) fifteen calendar days' notice to the

employee, the ((cottege)) university may deduct from
the net remuneration owed to the employee by the ((col=

fege)) university for that particular pay period, the
amount of any or all fees, charges, debts, fines, or other

financial obligations owed to the ((cottege)) university,
which shall include but are not limited to the following:

(a) Enrollment fees;

(b) Housing charges;

(c) Short-term ((foan)) and long—-term loans;

(d) Personal telephone tolls charged to a ((cottege))
university number;

(e) Bookstore debts;

(f) Parking fines;

(g) Damages to ((cottege)) university property;

(h) Library fines.

(2) The ((thirty)) fifteen—day notice as provided for in
WAC 172-144-020(1) shall contain a statement setting
forth the manner in which the financial obligations were
incurred by the employee and the amount assessed.

AMENDATORY SECTION (Amending Order 73-12,
filed 5/22/73)

WAC 172-144-040 PERIODIC DEDUCTIONS.
Should such deductions for any pay period produce a
material and substantial hardship on the assessed em-
ployee, the ((cottege)) university may enter into an
agreement with the employee for a method of periodic
deductions from the employee's paycheck until such fi-

nancial obligations owed to the ((coltege)) university
have been satisfied.

AMENDATORY SECTION (Amending Order 73-12,
filed 5/22/73)

WAC 172-144-050 RIGHT TO APPEAL AS-
SESSED FINANCIAL OBLIGATIONS. Every em-
ployee has the right to appeal a decision of any
((cottege)) university department or division to assess a
fee, fine, charge, debt, or other financial obligation for a
determination of the validity and legitimacy of that
charge. The appeal must be in writing and directed to
the division or department head assessing the financial
obligation. Notice shall be given within ten days after
assessment of the charge. Following such notice, the
employee shall be allowed an informal hearing with the
head or appointed representative of the department or
division assessing the obligation. The decision of such a
hearing shall be final((+PROHDED; Fhat-in—thc—cvent

£ ’ ’ ]
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WSR 86-01-043
EMERGENCY RULES
DEPARTMENT OF GAME

(Game Commission)
[Order 289—Filed December 13, 1985]

Be it resolved by the State Game Commission, acting
at Olympia, Washington, conference call, that it does
adopt the annexed rules relating to emergency declara-
tion, dogs may be taken into custody or destroyed, WAC
232-12-04505. Dogs pursuing, harassing, attacking or
killing deer or elk in certain counties may be taken into
custody or destroyed.

We, the State Game Commission, find that an emer-
gency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is deep and crusted
snow has moved -deer and elk into lowland areas and
made them vulnerable to pursuit, harassment, attack or
being killed by dogs running loose. Instances of deer be-
ing killed by dogs have been documented.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.315
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED December 13, 1985.

By Archie U. Mills
Chairman, Game Commission

NEW SECTION

WAC 232-12-04505 EMERGENCY DECLARA-
TION, DOGS MAY BE TAKEN INTO CUSTODY
OR DESTROYED. Pursuant to the determination by
the Director of Game that a severe problem exists in
Chelan, Douglas, Ferry, Kittitas, Okanogan, Pend
Oreille, Spokane, Stevens and Yakima Counties, and
Grant County north of Interstate 90, the State Game
Commission declares that an emergency exists, and that
effective December 13, 1985, in the aforementioned
counties, it is lawful for wildlife agents to take into cus-
tody, or destroy if necessary, any dog found pursuing,
harassing, attacking or killing deer or elk. Wildlife
agents who take into custody or destroy a dog pursuant
to this rule and RCW 77.12.315 are immune from civil
or criminal liability arising from their actions.
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WSR 86-01-044
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
(Transportation Commission)
[Filed December 13, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, 47.60.326 and 47.56.030, that
the Washington State Transportation Commission in-
tends to adopt, amend, or repeal rules concerning the
adoption of a revised schedule of tolls for the
Washington state ferry system;

that the agency will at 10:00 a.m., Thursday, Febru-
ary 20, 1986, in Room 1D2, Transportation Building,
Olympia, Washington 98504, conduct a public hearing
on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on February 20,
1986.

The authority under which these rules are proposed is
RCW 47.56.030 and 47.60.326.

The specific statute these rules are intended to imple-
ment is RCW 47.60.326.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 20, 1986.

WSR 86-01-044

Dated: December 12, 1985
By: Lue Clarkson

Administrator
STATEMENT OF PURPOSE

Title: The adoption of a revised schedule of tolls for
the Washington state ferry system.

Statutory Authority: RCW 47.60.326.

Summary of Rule: To revise the fare schedule on the
state ferry system to meet the changing economic fac-
tors, including costs of inflation and higher operational
costs.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Don L. Sorte, Assistant
Secretary for Marine Transportation.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: Washington State
Transportation Commission, governmental.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: No.

Small Business Economic Impact Statement: The de-
partment has considered this rule and determined that it
does not affect more than 10% of one industry or 20% of
all industry.

AMENDATORY SECTION (Amending Order 44, Resolution No. 241, filed 5/3/85)

WAC 468-300-010 FERRY PASSENGER TOLLS.
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Effective 12:01 a.m. ((Fune15)) January 5, 1986

PASSENGER
SCHOOL
COM- COM-
MU- MU~
TATION TATION
Full Half bl
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ROUTES ((Way Way)) Rides Rides
sE%%
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Seattle-Bremerton
Seattle-Winslow (———1-66 80 1920 16:60 8:60))
*—3.20 1.60 19.20 16.00 8.00
Pt. Townsend—Keystone
Edmonds-Kingston
Fauntleroy—Vashon
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Anacortes to Lopez,
Shaw, Orcas * 4.50 2.25 27.00 22.50 11.25
or Friday Harbor
Anacortes to Sidney
and Sidney to all — 5.85 2.95 N/A N/A N/A
destinations
Between Lopez,
Shaw, Orcas******* N/C N/C N/C N/C N/C
and Friday Harbor
From Lopez, Shaw,
Orcas and Friday Harbor@ — 225 1.25 N/A N/A N/A

to Sidney
@These fares rounded to the nearest multiple of $ .25.
*These routes operate on one—way only toll collection system.

**Half Fare
Senior Citizens — Passengers and driver, age 65 and over, with proper identification establishing proof of age, may travel at half—fare tolls on any route.
Includes passengers in vehicles licensed as stages and buses.

NOTE: Half-fare privilege does not include vehicle.

Children — Children under five years of age will be carried free when accompanied by parent or guardian. Children five through eleven years of age will be
charged half—fare. Children twelve years of age will be charged full-fare.

Handicapped — Any individual who, by reason of illness, injury, congenital malfunction, or other incapacity or disability is unable without special facilities or
special planning or design to utilize ferry system services, may travel at half—fare tolls on any route upon presentation of a WSF handicapped travel
permit at time of travel. In addition, those handicapped persons who require attendant care while traveling on the ferries, and are so certified by their
physician, may obtain an endorsement on their WSF handicapped travel permit and such endorsement shall allow the attendant to also travel at half
fare.

NOTE: Half-fare privilege does not include vehicle.

**x+School commutation tickets — Tickets are for the exclusive use of bona fide students under twenty—one years of age attending grade, junior high, and high
schools. Student shall be required 1o present credentials at time of purchase. A letter indicating school attendance signed by school principal or authorized

representative shall be considered proper credentials. Tickets are valid for transportation on school days only.

#2334 combination ferry/bus public transit passenger monthly reusable ticket rate may be available for a particular route in conjunction with a public transit oper-
ating authority whenever it is determined by the transportation commission that said ticket is a necessary element of a transit operating plan designed to
eliminate the necessity for assigning an additional ferry to such particular route; and that the resulting savings in ferry system operating and amortized
capital costs exceed the total revenue lost as a result of this reduced rate as projected during the period of time during which such transit operating plan is
projected to eliminate the need for an additional ferry. The equivalent ferry fare per ride with this special ratc shall be one-half the equivalent fare per ride
with the standard commutation book, and shall assume 40 one-way trips per month. The total cost of the ticket shall be the cost of the ferry portion, cal-
culated as described above plus the cost of the bus portion as determined by the public transit operating authority, subject to the approval of the secretary of
transportation. The ticket shall be valid only for passengers on board a bus; or for walk—on passengers on those routes which have connecting bus service as
part of the transit operating plan. The assigning of an additional ferry to such particular route may be cause for removal of the special rate. If the conditions
of eliminating the assignment of an additional ferry or realizing sufficient resulting savings cannot be met, the ticket may be sold for any route authorized by

the secretary of transportation, at the full ferry commutation fare per ride based on forty one-way trips per month plus the cost of the bus portion.

**x5350n the Fauntleroy-~Vashon route, a combination ferry/bus public transit monthly reuseable ticket rate shall apply.

=**+s**Commutation tickets shall be valid only for 90-days from date of purchase after which time the tickets shall not be accepted for passage. Washington state fer-

ries shall enter into agreements with banks to sell commutation tickets.
#xsse*2inter—island passenger fares included in Anacortes tolls.

PROMOTIONAL TOLLS

A promotional rate may be established at the discretion of the secretary of transportation for a specific discount (not to exceed 50 percent of full fare) and ef-

fective only at designated times on designated routes (not to exceed 100 days per year on any onc route).
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AMENDATORY SECTION (Amending Order 44, Resolution No. 241, filed 5/3/85)
WAC 468-300-020 AUTO, MOTORCYCLE AND BICYCLE FERRY TOLLS.
((Effective12:0tam—June-16;-1985
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Effective 12:01 a.m. ((Jume—+5)) January 5, 1986
AUTO** MOTORCYCLE BICYCLE & RIDER
INCL. DRIVER INCL. DRIVER
Commutation Commutation Commutation
One 20 One 20 Full Fare Half Fare 20
Way Rides Way Rides One Way One Way Rides
e Ll E] LR ]

Fauntleroy—-Southworth

Seattle-Bremerton

Seattle-Winslow — 540 86.40 2.95 39.35 2.25 1.45 22.50
Pt. Townsend—Keystone

Edmonds—Kingston

Fauntleroy—Vashon

Southworth-Vashon * (738 58-40 396 26-60)) 3.10 2.10 15.50
7.25 58.00 3.95 26.35
Pt. Defiance~Tahlequah ]
Mukilteo—Clinton ]
((Mukitteo—Clinton ——-3-G5 5840 +955 2660 +55 +65 15-50))
10 Rides
Anacortes to Lopez, 11.25 45.00 6.95 46.35
Shaw, Orcas *— 1345 53.80 7.95 53.00 6.05 3.80 30.25
or Friday Harbor 15.40 61.60 9.20 61.35
Anacortes to Sidney
and Sidney to all —_— 2530 N/A 12.75 N/A 8.30 5.40 N/A
destinations
Between Lopez, Shaw, Orcas
and Friday Harbor bbb} —_—6.50 26.00 2.25 N/A 2.25 2.25 N/A
From Lopez, Shaw, Orcas@
and Friday Harbor to Sidney —_—12.75 N/A 5.75 N/A 3.25 2.25 N/A

@These fares rounded to the nearest multiple of $ .25.
*These routes operate on one-way only toll collection system.

**Vanpools — A commuter vanpoo! which carries seven or more persons on a regular and expense—sharing basis for the purpose of travel to or from work or school
and which is certified as such by a local organization approved by the Washington state ferry system, may purchase for a $10 fee, a permit valid for a three—
month period on Mondays through Fridays only and valid only during the hours shown on the permit. The permit for commuter pool agency vanpools shall be
valid for one year. These hours are selectable by the purchaser but shall designate two periods of use each day not to exceed two hours per period. The permit so
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purchased shall allow passage of the vehicle only during the valid periods. All riders in the van, including the driver, shall pay the applicable passenger fare. Ex-
cept that the minimum total paid for all riders in the van shall not be less than the amount equal to seven times the applicable passenger fare.

***Commutation tickets shall be valid only for 90-days from date of purchase after which time the ticket shall not be accepted for passage.
Washington state ferries shall enter into agreements with banks to sell commutation tickets.

****Tolls collected westbound only.
SUMMER SURCHARGE

A 20% surcharge shall be applied during the summer schedule period (beginning the third Sunday in June and ending the third Saturday in September) to reg-
ular, noncommutation auto and oversized vehicle rates only.

PENALTY CHARGES
Owner of vehicle without driver will be assessed a $50.00 penalty charge.

Overhang on passenger vehicles will be assessed a penalty charge of 10¢ per lincal foot of overhang in addition to regular applicable tolls, except that no charge
for overhang will be assessed when overall length of vehicle and overhang is less than twenty feet. A fraction of a foot of overhang in excess of six inches will be
counted as one foot in assessment of charge for overhang.

SPECIAL SCHOOL RATE

School groups when traveling in authorized schoo!l vehicles for institution-sponsored activities shall be assessed a flat fee of $1.00 per vehicles load of students
and/or advisors and staff. The flat fee shall be in addition to regular vehicle and drive toll. Private vehicles need letter of authorization.

NOTE: Special school rate is $2.00 on routes where one-way only toll systems are in effect. Special student Rate not available on Anacortes-Sidney, B.C. route
beginning the third Sunday in June and ending the third Saturday in September due to limited space.

PROMOTIONAL TOLLS

A promotional rate may be established at the discretion of the secretary of transportation for a specified discount (not to exceed SO percent of full fare) and ef-
fective only at designated times on designated routes (not to exceed 100 days per year on any one route).

AMENDATORY SECTION (Amending Order 44, Resolution No. 241, filed 5/3/85)

WAC 468-300-030 OVERSIZED VEHICLE, STAGE AND BUS, NEWSPAPER, EXPRESS SHIPMENT AND MEDICAL SUPPLIES
FERRY TOLLS.

((Effective+2:6tam—Junc 16,1985
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Effective 12:01 a.m. ((June-15)) January 5, 1986

ROUTES OVERSIZED VEHICLES** OVERSIZED VEHICLES** STAGES AND BUSES
18" TO UNDER 28' LONG 28' OR LONGER INCL. DRIVER***
One Way Commutation One Way Commutation One Way ((Each
20 Rides 20 Rides Pass))
*EEDS AR

Fauntleroy~Southworth
Seattle-Bremerton

Seattle-Winslow 8.10 129.60 10.90 174.40 11.90 ((58))
Edmonds—Kingston
Pt. Townsend-Keystone
Fauntleroy-Vashon
Southworth-Vashon —11.10 88.80 ((+536 12246 1520 1+26))
15.25 122.00 15.15
Pt. Defiance-Tahlequah I*
Mukilteo—Clinton ]
((Mukitteo=€tinton m——555 88:86 F65 12246 760 60))
Anacortes to Lopez, 10 Rides
Shaw, Orcas or hd — 19.85 79.40 26.25 105.00 32.35 ((2:30)
Friday Harbor
Anacortes to Sidney
and Sidney to all — 32.15 N/A 37.70 N/A 47.10 ((295))

destinations

Between Lopez,
lS:h_a:’w, (z'l'ca;oarlci(.@“‘ — 10.75 N/A 10.75 N/A 10.75 (NFE))
riday Harbor

From Lopez, Shaw,
Orcas, and Friday — 17.50 N/A 22.00 N/A 15.00 ((+08))
Harbor to Sidney@
@These fares rounded to the nearest multiple of § .25.
(1) BULK NEWSPAPERS per 100 Ibs. $2.15

(Shipments exceeding 60,000 Ibs. in any month shall be assessed $1.05 per 100 Ibs.)
Daily Newspapers, in bundles, and medical supplies, to be received and delivered without receipt and subject to owner's risk, will be transported between ferry
terminals on regular scheduled sailings.

(2) EXPRESS SHIPMENTS per 100 Ibs. $20.30

(Shipments exceeding 100 Ibs. assessed $8.05 for each 25 Ibs. or fraction thereof.)
Express shipments will be handled on scheduled sailings when no other means of shipment is available to shipper. Shipments must be of a size and weight re-
quiring a minimum of handling by carrier's employees. Carrier reserves the right to refuse shipment of any item. Carrier assumes no liability for loss or damage
to any shipment. Minimum rate for any shipment shall be the rate for 100 pounds.

San Juan Inter-Island express shipments will be handled @ $2.75 per 100 ibs.
(3) MEDICAL SUPPLIES per 100 Ibs. $1.10
*These routes operate on one—way only toll collection system.

**Includes motor homes, and mobile campers that exceed eight fect in height and 18' in length. Excludes trucks licensed over 8,000 lbs., passenger busses and
stages. All oversize vehicles under 18" in length will be considered as regular car and driver.

***Stages — A public transportation operator providing regularly scheduled week-day service for public necessity and convenience may pay a $10 annual fee for each
scheduled vehicle. This fee covers the fare for each trip of the vehicle and operator only. All occupants shall be assessed the applicable passenger rate per trip.
The $10 annual fee does not apply to vehicles providing chartered service or vehicles providing service for special events such as trips for recreational purposes.

— For vanpool fares, see WAC 468-300-020 under auto.
****Half fare.

***»+Commutation tickets shall be valid only for 90-days from date of purchase after which time the tickets shall not be accepted for passage.
Washington state ferries shall enter into agreements with banks to sell commutation tickets.

**x2¥3To)| collected westbound only.
SUMMER SURCHARGE

A 20% surcharge shall be applied during the summer schedule period (beginning the third Sunday in June and ending the third Saturday in September) to reg-
ular, noncommutation auto and oversized vehicle rates only.

PENALTY CHARGES
Owner of vehicle without driver will be assessed a $50.00 penalty charge.
PROMOTIONAL DISCOUNTS

A promotional rate may be established at the discretion of the secretary of transportation for a specific discount (not to exceed 50 percent of full fare) and ef-
fective only at designated times on designated routes (not to exceed 100 days per year on any one route).
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AMENDATORY SECTION (Amending Order 44, Resolution No. 241, filed 5/3/85)

Washington State Register, Issue 86-01

WAC 468-300-040 TRUCKS AND TRUCKS WITH TRAILER FERRY TOLLS.

INCEDBRIVER
OVERALLUNITEENGTH
Class Class €lass Class €lass €Class Ctass Class
t H H - Y- ¥+ V- Y+ €ost
ROUTES — Per
Ynder +8* 28" 38 48 58 68 Over Ft
8+ to to to to tor to 8- over
UlldUl Ulldcl Undm Ulldcl Ulldcl Ulld&l 73 rl.
28¢ 38" 48" 581 68" 78 ’
ARKE
Fauntieroy=Southworth—————}
Seattte=Bremerton—————————
Seattle=Winstow—————————————F————e 536 886 +7-46 2685 3465 43-36 5196 5+-96 70
Pt—Townsend=Keystome————————
Edmonds=Kingston———4
Fauntteroy=¥ashon—————3
Southworth=Y¥-ashon 7-66- +2-36 2440 36-56 48560 60-60 7236 7236 96
Mukitteo—€linton 350 615 +2-26 1825 2425 3630 3635 36-35 45
AxAnacortes-to-boper————————16:85
Shaw,Orcas—* 1295 2466 476 6246 8316 16396 12466 +24-660 75
—orFriday Harbor————————————4:86
Amnacortesto-Sidney
2 amd-Sidney-to-alt 2435 395 5396 75:90 9796 ++9:95 H4-95 +H4+95 +55
*xBetweentopez;
—ShawOrcas—%xsid g 625 1025 10-25 1925 4125 4125 4125 425 NfA
—and—FridayHarbor
22frombopezs Shaw——3
Orcas-and-Friday 13-60 1875 I+F5 4475 5756 FO:-50- 83-56 83-56- 166
~————@Thescfaresrounded-to-thenearest-muitipte-of $-252))
Effective 12:01 a.m. ((June-15)) January 5, 1986
INCL. DRIVER
OVERALL UNIT LENGTH
Class Class Class Class Class Class Class Class
1 11 11 v \' Vi VII VIl Cost
ROUTES i Per
Under 18’ 28" 38 48’ 58' 68’ Over Ft.
18’ to to to to to to 78' over
Under Under Under Under Under Under 78 Ft.
28' 38’ 48' 58' 68" 78'
(113
Fauntleroy-Southworth
Seattle—Bremerton
Seattle—Winslow 5.40 9.15 18.10 27.05 36.00 45.00 53.90 53.90 75
Pt. Townsend—Keystone
Edmends-Kingston
Fauntleroy—Vashon 1
Southworth-Vashon * ——— ((39)) 12.80 (2540 3790 5040 6360 F5-50 F5-50 1-00))
7.25 25.35 62.95 75.55 75.55 .95
Pt. Defiance-Tahlequah )
Mukilteo-Clinton ]
((Mukitteo=Clinton r——3G5 640 +2:76 +8:95 25:20 356 375 IS5 50))
**Anacortes to Lopez, 11.25
Shaw, Orcas * — 1345 21.80 43.35 64.85 86.35 107.95 129.45 129.45 1.80
or Friday Harbor 15.40
Anacortes to Sidney
**and Sidney to all 25.30 33.20 56.00 78.85 101.70 124.65 147.50 147.50 2.05
destinations
**Between Lopez,
Shaw, Orcas ***** @ 6.50 10.75 10.75 10.75 42.75 42.75 42.75 42.75 N/A

and Friday Harbor
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Effective 12:01 a.m. ((Fune—15)) January 5, 1986

INCL. DRIVER
OVERALL UNIT LENGTH

Class Class Class Class Class Class Class Class
1 I [ v v vi VIl VI Cost
ROUTES s Per
Under 18 28’ 38' 48’ 58' 68" Over Ft.
18’ to to to to to to 78' over
Under Under Under Under Under Under 78 Ft.
28’ 38 48' 58 68’ 78'
XER¥
**From Lopez, Shaw, }
Orcas and Friday ———13.50 19.50 33.00 46.50 59.75 73.25 86.75 86.75 1.00

Harbor to Sidney@

@These fares rounded to the nearest multiple of $ .25.
*These routes operate on one-way only toli collection system.
**Commercial trucks are allowed stop—over at intermediate points upon payment of $2.50 per stop—over.
***Includes all trucks licensed 8,001 Ibs. gross vehicle weight and above, except busses. Trucks under 8,001 Ibs. will be classified as automobiles.

Also includes all trucks licensed 8,001 Ibs. gross vehicle weight and above pulling trailers, unlicensed vehicles and road machinery on wheels. Vehicles not in-
cluded in this class cannot be charged under this class.

****UNITED STATES GOVERNMENT SPECIAL RATE - Special rates are available to the United States government through advance, bulk ticket purchase at
the general offices of Washington state ferries. The per unit price is the same as the 28' to under 38', class 111 rate.

**#**2Toll collected westbound only.
PENALTY CHARGES
Owner of vehicle without driver will be assessed a $50.00 penalty charge.
DISCOUNT PERCENTAGES FROM REGULAR TOLL
12 or more, one—way crossings within any consecutive six day period........ . oo 25%

Emergency trips during nonservice hours — while at locations where crew is on duty charge shall be equal to the cost of fuel consumed to make emergency trip.
Such trips shall only be offered as a result of official requests from an emergency services agency and only in the case of no reasonable alternative.

AMENDATORY SECTION (Amending Order 44, Resolution No. 241, filed 5/3/85)
WAC 468-300-070 VEHICLE WITH TRAILER FERRY TOLLS.

Und 1t gt aqt At
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Y T - T vk
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——@Thesefaresrounded-to-the-nearest-multiple-of-$-257))
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Effective 12:01 a.m. ((3ume—+5)) January 5, 1986

Washington State Register, Issue 86-01

Vehicle with Trailer Ferry Tolls***

Under 18' 28’ 38’ 48’
18 To To To And
Under Under Under Over
28’ 38' 48’
Seattle-Winslow
Seattle-Bremerton
Edmonds-Kingston 5.40 8.10 10.90 15.45 19.90
Pt. Townsend—Keystone
Fauntleroy-Southworth
((*))Fauntleroy—Vashon
((*))Southworth—Vashon a ((739)) 11.10 ((+5:30)) 21.60 ((2%99))
1.25 15.25 27.95
((*))Pt. Defiance-Tahlequah }
Mukilteo—Clinton )
((Mukitteo=Clinton —_—365 555 +65 1686 13:95))
Anacortes to Lopez, 11.25
Shaw, Orcas * 13.45 19.85 26.25 37.00 47.75
or Friday Harbor 15.40
Anacortes to Sidney
and Sidney to all 25.30 3215 37.70 49.15 60.55
destinations
Between Lopez,
Shaw, Orcas b ) 6.50 10.75 10.75 10.75 42.75
and Friday Harbor
From Lopez, Shaw,
Orcas and Friday 13.50 17.75 22.00 28.75 35.50

Harbor to Sidney@

@These fares rounded to the nearest multiple of § .25.
*These routes operate on one-way only toll collection system.

PENALTY CHARGES

Owner of vehicle without driver will be assessed a $50.00 penalty charge.

**sINCLUDES THE FOLLOWING VEHICLES PULLING TRAILERS:

Automobiles

Trucks licensed under 8,001 1bs. (For trucks 8,001 Ibs. and over, see WAC 468-300-020)

Oversize vehicles
Does not include motorcycles with trailers.

***++Toll collected westbound only.

Senior citizen discounts for the driver of the above vehicles shall apply.

Senior citizen discount is determined by subtracting full fare passenger rate and adding 1/2 passenger fare.

WSR 86-01-045
NOTICE OF PUBLIC MEETINGS

TACOMA COMMUNITY COLLEGE
[Memorandum—December 10, 1985]

The dates for the meetings of the board of trustees of
Tacoma Community College District 22 for 1986 are as
follows:

January 7 and 9
February 11 and 13
March 11 and 13
April 8 and 10
May 6 and 8

June 10 and 11
July 8 and 10
August 12 and 14
September 9 and 11
October 7 and 9
November 11 and 13
December 9 and 11
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WSR 86-01-046
NOTICE OF PUBLIC MEETINGS

SPOKANE COMMUNITY COLLEGES
[Memorandum—December 11, 1985]

Notice is hereby given, pursuant to RCW 42.30.075,
that the regular meetings of the board of trustees of
Washington Community College District 17 (the Com-
munity Colleges of Spokane) during calendar year 1986
shall be held at 1:30 p.m. in the District Board Room at
North 2000 Greene Street, Spokane, Washington on the
following dates:

Tuesday, January 21, 1986
Tuesday, February 18, 1986
Tuesday, March 18, 1986
Tuesday, April 15, 1986
Tuesday, May 20, 1986



Washington State Register, Issue 86-01

Tuesday, June 17, 1986
Tuesday, July 15, 1986
Tuesday, August 19, 1986
Tuesday, September 9, 1986
Tuesday, October 21, 1986
Tuesday, November 11, 1986
Tuesday, December 9, 1986

WSR 86-01-047
PROPOSED RULES
BOARD OF PILOTAGE COMMISSIONERS
[Filed December 13, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Pilotage Commissioners intends to adopt,
amend, or repeal rules concerning licensing of pilots,
WAC 296-116-080;

that the agency will at 9:00 a.m., Thursday, February

3, 1986, in the Washington State Ferries Conference
Room, Colman Dock, Seattle, Washington 98104, con-
duct a public hearing on the proposed ruies.

The adoption, amendment, or repeal of the rules will
_take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 88.16.035.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 6, 1986.

Dated: December 11, 1985
By: Marjorie T. Smitch
Assistant Attorney General

STATEMENT OF PURPOSE

Rule: WAC 296-116-080.

Statutory Authority: RCW 88.16.035.

Reason for Amendment: To increase the pilotage ex-
amination fee from one hundred to three hundred dollars
and to make the fee nonrefundable. The examination fee
will no longer be applied to the first year license fee; and
to clarify that the applications for the examination will
only be accepted following publication of the notice of
examination.

This rule has been drafted by Marjorie T. Smitch,
Assistant Attorney General, 5th Floor, Highways-Li-
censes Building, Olympia, WA 98504, (206) 753-6126.

This rule will be implemented by the Washington
State Board of Pilotage Commissioners, Colman Dock,
Seattle, WA 98104, (206) 464-7818.

This rule is proposed by the Board of Pilotage
Commissioners.

Agency Comments: None.

Federal Law/Court Decision: None.

Small Business Economic Impact Statement: None
required.

AMENDATORY SECTION (Amending Order 82-7, Resolution No.
82-7, filed 7/14/82)
WAC 296-116-080 LICENSING OF PILOTS. (1) No person

shall be licensed by the board unless he has applied for a pilotage li-
cense and successfully completed: (a) The pilotage examination; (b)
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familiarization trips rcquircd by the board; and (c) the pilotage train-
ing program, if applicable.

The majority of the entire board shall pass on the licensing of a pilot
and licenses shall be signed by the chairperson. All applicants shall
have and display a United States Government Masters License and a
first class United States endorsement without restrictions on that li-
cense to pilot in whichever pilotage district the applicant desires a li-
cense. In addition all applicants shall have and display an endorsement
to their masters license issued by the United States Coast Guard certi-
fying competence as a radar observer.

(2) Prior to commencing familiarization trips, and the pilot training
program, if applicable, an applicant must pass a written and oral ex-
amination given and graded by the board. The board shall hold exami-
nations at such times as will cnsure the maintenance of an cfficient and
competent pilotage service. Notice of the examination shall be pub-
lished four months in advance by one. paid advertisement in a major
newspaper and written notice to one radio station, one television sta-
tion, United Press International, and the Associated Press, as well as
all pilots licensed by the board and all operators registered with the
board. Applications will be accepted by the board immediately follow-
ing the publication of the notice of the examination. The board may, in
an emergency, call for an 1mmcd|ate examination ((

)) on less than four months

notice.

(a) The cxamination may be taken by all qualified applicants who:

(i) Have had a license application on file with the board for at least
one month prior to the examination. (This requirement may be waived
upon the showing of good cause;)

(ii)) Have tendered ((am)) a nonrefundable examination fee of

((cme)) three hundred dollars ((whch-wﬂ*l—bra-pphcd—to—hn—ﬁrsf—ycaf

umabte-to-sit-for-the-examination;and)).

(iii) Have had a physical examination by a physician designated by
the board not more than thirty days prior to the examination to deter-
mine his physical fitness to be a pilot.

(b) The examination shall be in compliance with RCW 88.16.090
and shall consist of questions covering, but not limited to, the following
subjects as they pertain to the pilotage district for which the examina-
tion is being given:

(i) Rules of the road as set forth in United States government
publications;

(i1) Aids to navigation;

(iii) Courses, distances, and distance past abeam at change—of-
course points, course points within channels, waterways, and navigable
tributaries within the pilotage district for which the examination is be-
ing given;

(iv) Cable crossing areas;

(v) Dredged channel widths and depths;

(vi) Bridge signals — width, regulations, and closed periods;

(vii) Ship handling, docking and undocking problems, use of tow-
boats and anchors, and seamanship;

(viii) Vessel traffic system regulations where applicable;

(ix) Ranges for determining compass error;

(x) Channel ranges;

(xi) Engine and rudder order commands for United States and for-
eign merchant vessels and United States naval vessels;

(xii) Operation and use of marine radar, including rapid plotting
techniques;

(xiii) Calculation of currents and tides;

(xiv) Pier, wharf, or terminal locations and berth numbers; dock or
pier headings, lengths, and minimum depths of water alongside;

(xv) Prohibited areas, restricted areas, and explosive anchorages;

(xvi) Use of navigational and bridge instruments;

(xvii) Anchorage locations;

(xviii) Duties of pilot;

(xix) Relationship between pilot and master;

(xx) Location and meaning of storm warning signals;

(xxi) Meaning of one and two flag signals;

(xxii) United States government public health quarantine
regulations;

(xxiii) Harbor regulations;

(xxiv) Washington State Pilotage Act and rules of the board of pi-
lotage commissioners;

(xxv) Chart knowledge, including chart symbols and abbreviations
as set forth in the latest department of commerce NOS (National
Ocean Survey) Chart No. 1.
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(3) After successful completion of the examination, the board shall
determine the number of familiarization trips which the applicant will
have to make pursuant to RCW 88.16.090. Familiarization trips are
ship movements over specified routes on which the applicant observes
the route and the actions of the licensed pilot on board.

(4) After passing the examination, applicants for the Puget Sound
pilotage district must enter and successfully complete a familiarization
and training program. In this program applicants shall be required to
pilot vessels under the supervision of Puget Sound pilots with more
than five years experience. After every such assignment the supervisory
pilots shall fill out, on a form provided by the board, an evaluation of
the applicant’s performance. After completion of the training period,
the board shall evaluate the applicant's performance in shiphandling
skills on the basis of these forms and other relevant information and
decide whether the applicant should be licensed. Dependent on the ap-
plicant's experience level and grade of license, applicants in this train-
ing program shall pilot under such supervision for a minimum period
of four months and seventy—five assignments and a maximum period of
six months and one hundred assignments. Some or all of the familiar-
jzation trips required by RCW 88.16.090(7) may, at the board's dis-
cretion, be combined with trips during which the applicant is piloting
the vessel under the supervision of a licensed pilot.

WSR 86-01-048
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed December 13, 1985}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning
predismissal process, new WAC 356-34-035;

that the agency will at 10:00 a.m., Thursday, January
9, 1986, in the Board Hearings Room, Department of
Personnel, 600 South Franklin, Olympia, WA 98504,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 7, 1986.

This notice is connected to and continues the matter
in Notice No. WSR 85-23-047 filed with the code revi-
ser's office on November 18, 1985.

. Dated: December 13, 1985
By: Leonard Nord
Secretary

WSR 86-01-049
EMERGENCY RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 241—Filed December 13, 1985]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA 98504, that it does adopt the annexed
rules relating to:
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Amd WAC 356-15-060 Shift  premium
compensation.

Amd WAC 356-15-100 Call-back provisions and compensation
for work preceding or following a sched-
uled workshift.

provisions  and

We, the State Personnel Board, find that an emergen-
cy exists and that this order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is changes to WAC
356-15-020 and 356-15-030 were filed in November
1985 regarding pay provisions for law enforcement per-
sonnel; similar changes were made to the above rules;
would like the changes to be effective as soon as possible
to avoid interruption in the pay process.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED December 12, 1985.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 224,
filed 6/24/85)

WAC 356-15-060 SHIFT PREMIUM PROVI-
SIONS AND COMPENSATION. (1) For purposes of
this section, night shift and evening shift are defined as
work shifts of eight or more hours which start by 3 a.m.
or end at or after 10 p.m. respectively.

(2) Employees are entitled to shift premium in the
amount specified in WAC 356—15-061 under the fol-
lowing circumstances only:

(a) Scheduled standard work period employees:

(i) For their scheduled hours which extend before 6
a.m. or after 6 p.m.

(ii) For all hours on their scheduled evening and/or
night shift.

(iii) For all additional compensated hours worked by
employees whose work schedules consist entirely of
evening and/or night shifts.

(b) Scheduled alternate, unlisted, nonscheduled,
((and)) exceptions, and law enforcement work period
employees:

(i) For conditions mentioned in (a) of this subsection,
shift premium is payable.

(ii) Employees who are scheduled to work at least one,
but not all, night or evening shifts each week, are enti-
tled to shift premium for those scheduled evening or
night shifts, and for all adjoining hours which are
worked and compensated.

(c) Part—time employees:
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(i) For all assigned hours of work after 6 p.m. and
before 6 a.m.

(ii) For assigned full night or evening shifts, as de-
fined in subsection (1) of this section.

(d) Intermittent and temporary employees are entitled
to shift premium depending on whether their assignment
fits into the part—time category ((c) of this subsection)
or into one of the full-time categories ((a) or (b) of this
subsection).

(3) Monthly shift premium rates: In cases where shift
premium hours are regularly scheduled over a year,
agencies may pay shift premium at a monthly rate which
is equal for all months of the year. Such monthly rates
shall be calculated by dividing twelve into the amount of
shift premium an employee would earn in a year if the
hourly rules in subsection (1) of this section were ap-
plied. This option is granted to simplify bookkeeping and
is not authorized to establish shift premium rates higher
or lower than those set by the board.

(4) Shift premium and overtime: When an employee
is compensated for working overtime during hours for
which shift premium is authorized in subsection (2)(a)
through (c) of this section, the overtime rate shall be
calculated on the combined basic salary and shift premi-
um rate.

(5) Payment during leave periods: Employees eligible
for shift premium for all or part of their regular shifts
will receive the same proportion of shift premium for
authorzed periods of paid leave, i.e., vacation leave, sick
leave, military leave, holiday leave, etc.

Reviser's note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 206,
filed 6/6/84)

WAC 356-15-100 CALL-BACK PROVISIONS
AND COMPENSATION FOR WORK PRECEDING
OR FOLLOWING A SCHEDULED WORKSHIFT.
(1) Scheduled work period employees shall be notified
prior to their scheduled quitting time either to return to
work after their workshift ends or to change the starting
time of their next scheduled workshift.

(a) Failure to give such notice for such work shall be
considered call-back and shall result in a penalty of
three hours of pay at the straight time rate (or two hours
at one-and-one—half times the regular rate of pay) in
addition to all other compensation due. This penalty
shall apply to each call.

(b) The appointing authority may cancel a call-back
notification to work extra hours at any time but cancel-
lation shall not waive the penalty cited in subsection (1)
above.

(c) These provisions shall not apply to the mid-shift
interval in a split shift and an employee called back
while in standby status.

(2) Nonscheduled, ((and)) Exceptions, and Law En-
forcement work period employees are not normally paid
for call-back. However, if the appointing authority
deems it appropriate, those employees may receive com-
pensation, not to exceed the penalty cited above, for
call-back.
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WSR 86-01-050
NOTICE OF PUBLIC MEETINGS
UTILITIES AND TRANSPORTATION
COMMISSION
{Memorandum—December 13, 1985]

Notice is hereby given that commencing January 1,
1986, and continuing through its meeting of January 15,
1986, regular public meetings of the commission shall be
held each Wednesday, commencing at 9:00 a.m., in the
Commission's Hearing Room, Sixth Floor, Highways—
Licenses Building, Olympia, Washington. Commencing
with its meeting of January 22, 1986, the time and place
of meetings will be as follows:

Regular public meetings of the commission
shall be held each Wednesday, commencing
at 9:00 a.m., in the Commission's Hearing
Room, Second Floor, Chandler Plaza Build-
ing, 1300 Evergreen Park Drive South,
Olympia, Washington.

WSR 86-01-051
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-195—Filed December 13, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is this regulation is needed for the
interim period until the permanent regulation takes
effect.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 12, 1985.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-32-02100A LAWFUL GEAR -
SMELT Notwithstanding the provisions of WAC 220-
32-021, WAC 220-32-025, and WAC 220-32-042, ef-
fective immediately until further notice, it is unlawful to
fish commercially for Columbia River smelt in state wa-
ters or to possess Columbia River smelt taken from those
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waters for commercial purposes except as provided in
this section.

LAWFUL GEAR:

(1) It is lawful to fish commercially for Columbia Ri-
ver smelt in Salmon Management and Catch Reporting
Areas 1A, IB, IC, ID and |E only with gill net gear,
trawl gear and hand dip nets.

(2) It is lawful to fish commercially for Columbia Ri-
ver smelt in tributaries to Salmon Management and
Catch Reporting Arcas 1A, 1B, IC, 1D and IE only
with hand dip nets.

SPECIFICATIONS FOR LAWFUI. GEAR:

(3) Trawl gear —

It is unlawful to fish for Columbia River smelt with
trawl gear except when the trawl gear mects the follow-
ing specifications:

(a) the head rope of the trawl shall not excced 25 feet
in length;

(b) the foot rope or groundline of the trawl shall not
exceed 25 feet in length;

(c) the dimensions of the trawl's otter doors shall not
exceed 3 feet by 4 feet,

(d) the bag length of the trawl, as measured from the
center of the head rope to the terminal end of the bunt,
shall not exceed 35 feet;

(e) the bridal rope from the rear of the otter doors to
the foot and head ropes shall not cxceed 8 feet;

(f) each breast rope shall not exceed 5 feet;, and

(g) mesh size used in the trawl shall not excecd 2
inches stretch measure.

It is unlawful to fish more than one trawl net from a
boat at one time.

(4) Gill Net gear —

It is unlawful to fish for Columbia River smelt with
gill net gear except when the gill net gear meets the fol-
lowing specifications:

(a) the mesh size used in the gill net shall not exceed
2 inches stretch measure;, and

(b) the gill net's length shall not exceed 1500 feet.

(5) Dip Net gear —

It is unlawful to fish for Columbia River smelt with
dip net gear except when the dip net gear meets the fol-
lowing specifications:

(a) the bag frame on the dip net shall not exceed 36
inches in diameter.

LAWFUL SEASONS:

(6) Trawl season —

It is unlawful to fish for Columbia River smelt with
trawl gear except in the following areas during the spec-
ified times.

(a) Salmon Management and Catch Reporting Area
1A is open from 6 pm Monday to 6 pm Wednesday of
each week from March | through March 31.

(b) Salmon Management and Catch Reporting Areas
IB, IC, ID and IE are open 7 days per week from
December | through March 31 of the following yecar for
boats not exceeding 32 feet in length.

(7) Gill net season —

It is unlawful to fish for Columbia River smelt with
gill net gear except in the following areas during the
specified times.

[86]

Washington State Register, Issue 86-01

(a) Salmon Management and Catch Reporting Areas
1A, IB, IC, ID and IE are open 7 days per week from
December | of each year through March 31 of the fol-
lowing year.

(8) Dip net season -

It is unlawful to fish for Columbia River smelt with
dip net gear except during the following open periods:

(a) Salmon Management and Catch Reporting Areas
1A, IB, IC, ID and IE are open 7 days per week from
December 1 of each year through March 31 of the fol-
lowing year.

(b) Tributaries to Salmon Management and Catch
Reporting Areas 1A, IB, 1C, ID and IE are open 7
days per week from December | of each year through
March 31 of the following year, except that it is unlaw-
ful to fish for smelt in the Cowlitz River upstream from
a monument located at Petersons's Eddy, also known as
Miller's Eddy or within one mile of any dam or other
obstruction.

WSR 86-01-052
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 85-196—Filed December 13, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is opening in Area 7B provides
maximum opportunity to harvest surplus chum. Steel-
head management needs prevail effective December 15,
1985. All other marine and freshwater areas are closed
to prevent overharvest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 13, 1985.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-47-625 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective immediately until further notice, it is unlawful
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to take, fish for, or possess salmon for commercial pur-
poses taken from the following Puget Sound Salmon
Management and Catch Reporting Areas except in ac-
cordance with the following restrictions:

*Area 7B - Gill nets using 6-inch minimum

mesh and purse seines may fish 24 hours per

day through December [4. Effective

December 15, closed. Fishery exclusion

zones applicable to Area 7B commercial

fisheries are described in WAC 220-47-307.

Areas 4B, 5, 6, 6A, 6B, 6C, 6D, 7, 7A, 7C,

7D, 7E, 8, 8A, 8D, 9, 9A, 10, 10A, 10C,

10D, I0E, 10F, 10G, 11, 11A, 12, 12A,

12B, 12C, 12D, 13, 13A, 13C, 13D, I3E,

13F, 13G, 13H, 131, 13J, and 13K and all

freshwater areas — Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective immediately.

WAC 220-47-624 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (85-192)

WSR 86-01-053
EMERGENCY RULES
DEPARTMENT OF FISHERIES
{Order 85-197—Filed December 13, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Area 10 provide
protection for chum returning to Suquamish Hatchery.
Area 10C, 10D and Cedar River restrictions protect
Lake Washington sockeye. Restrictions in the Skagit
River protect spawning salmon stocks. Restrictions in
the Samish River provide protection for natural chum
returning to the Samish River of the high harvest rate in
Area 7B.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 13, 1985.

By William R. Wilkerson
Director
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NEW SECTION

WAC 220-28-524 PUGET SOUND COMMER-
CIAL SALMON FISHERY RESTRICTIONS. Effec-
tive December 15, 1985, it is unlawful for treaty Indian
fishermen to take, fish for, or possess salmon for com-
mercial purposes taken from the following Puget Sound
Salmon Management and Catch Reporting Areas except
in accordance with the following restrictions:

Area 10 — Effective through December 31,
closed to all commercial fishing in that por-
tion northwest of a line from the flashing
buoy at the entrance to Agate Passage to
the flashing light at the end of the Indianola
dock.

*Area 10C and Cedar River — Effective
through December 31, closed to all com-
mercial fishing.

*Area 10D — Effective through December
31, closed to all commercial fishing in that
portion within 250 yards of the eastern and
northern shoreline of Lake Sammamish be-
tween the Sammamish River and Issaquah
Creek.

*Samish River — Effective through January
15, 1986, closed to all commercial fishing
until further notice.

*Skagit River (upstream of the Baker Ri-
ver) — Effective through December 31,
closed to all commercial fishing.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective December 15, 1985.

WAC 220-28-523 PUGET SOUND COMMER-
CIAL SALMON FISHERY RESTRICTIONS (85-
187)

WSR 86-01-054
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed December 16, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning rules and fee schedule governing payment to
doctors and other health care vendors rendering service
to injured workers;

that the agency will at 9:00 a.m., Wednesday, January
8, 1986, in the Conference Room, First Floor, General
Administration Building, Olympia, Washington, conduct
a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 15,
1986.

The authority under which these rules are proposed is
RCW 51.04.020(4) and 51.04.030.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 8, 1986.

This notice is connected to and continues the matter
in Notice No. WSR 85-22-081 filed with the code revi-
ser's office on November 6, 1985.

Dated: December 12, 1985
By: R. A. Davis
Director

WSR 86-01-055
NOTICE OF PUBLIC MEETINGS

CRIMINAL JUSTICE TRAINING COMMISSION
[Memorandum—Dceember 13, 1985]

The Washington State Criminal Justice Training Com-
mission has adopted the following schedule of meeting
dates for 1986:

January 23, 1986 Washington State Criminal Justice
Training Center

2450 South 142nd

Scattle, WA

March 5 and 6, 1986 Criminal Justice Training Center
Scattle

June 4 and 5, 1986 Tri-Citics

Scptember 3 and 4, 1986 Ellensburg

December 3 and 4, 1986 Criminal Justice Training Center
Seattle

WSR 86-01-056
ADOPTED RULES
BELLEVUE COMMUNITY COLLEGE
[Order 91, Resolution No. 169—Filed December 16, 1985]

Be it resolved by the board of trustees of Bellevue
Community College, Community College District VIII,
acting at 3000 Landerhoim Circle S.E., P.O. Box 92700,
Bellevue, WA 98009-2037, that it does adopt the an-
nexed rules relating to the student code, chapter 132H-
110 WAC (WAC 132H-120-200, 132H-120-220,
132H-120-230, 132H-120-330, 132H--120-340 and
132H-120-360 which address student discipline and ap-
peal procedures and WAC 132H-120-490 which ad-
dresses procedural guidelines for liquor implementation).

This action is taken pursuant to Notice No. WSR 85—
22-044 filed with the code reviser on November 1, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
28B.19.050(2).

This rule is promulgated under the general rule-
making authority of Bellevue Community College,
Community College District VIII, as authorized in
RCW 28B.50.140.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.
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APPROVED AND ADOPTED December 11, 1985.
By Paul N. Thompson
Secretary, Board of Trustees

AMENDATORY SECTION (Amending Order 84,
Resolution No. 155, filed 4/13/81 [5/23/83])

WAC 132H-120-200 STUDENT RESPONSI-
BILITIES. Any student shall be subject to disciplinary
action who either as a principal actor or aide or abettor:

(1) Materially and substantially interferes with the
personal rights or privileges of others or the educational
process of the college:

(2) Violates any provisions of this chapter; or

(3) Commits any of the following acts which are
hereby prohibited:

(a) Possessing or consuming any form of liquor or al-
coholic beverage except as a participant of legal age in a
student program, banquet or educational program which
has the special written authorization of the college pres-
ident or his designee. (See WAC 132H-200-490)

(tb)—P trratowideh - e imte-
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food—appropriate—forthe—eventmust—be—avattabte—Ban-
quet—events—shal—be—approved—nm—accordance—with
Washingtonstatehiquorcontrot-boardregutations; REW
6620-:010;-which-permits-theconsumptionof-spirits:

tv)TFhe-matrix—shatt-beset-astde-as-the-ontytocation
for—the—sateandforconsumption—of —beer—and—winc—at
student—program=sponsored—cvents—There—shat—be—no
out=of=room—consumption—of any-atcohoticbeverage—at
such—programsponsorcd—events:

iy A—driversteense—with—picture-ora—Washington
state-tiquor—controt-board-identificattoncard-arc-theonty
acceptable—identification—sources—im—determining—tegat
age:

tvi—Thepolicingof identification—cards—shatt-be—the
responsibitity of campus—sccurity-if-thefunctionis—astu=
dent-progranrsponsored-cvent:

tvit)-No-persomwho-ts—under ‘th:'mﬂu:n::_cl atcohot
or-dangerous sulbstanc:s ’m hots dxsml'dcxh m :lmlldn‘c.t
beverages:

tix)At-salesand-useof alcoholic beverages—shattbe
governed-by-theWashington—statetaw—asnterpreted-by
the—Washmngton—statetiquor—controt-board—Fhereguta=
tton—shatt-bepostedoutsideof-the-roomwherealcohotic
beveragesare-conmsumed:

x)No-alcohoticbeverages may beconsumed-outside
the-approved-arca—for-theeventtbuilding; roonrete):

iy Nonatcoholic-beveragesshatt-beavaitabte-to—per=
sons—under—the—tegalage—at—attevents—where—=atcohotic
beveragesarcpermitted:

xitNo-statemontes—shatt-be—used—to—purchase—any
alcoholicbeveragesortopayanyteensefeesor retated
expense—Adtrevenues—generated—by-the—sateof atcoholic
beverages-shatt-beprocessed-imaccordance—with-normat
€ottegepoticyand—procedures:

i Fomsurevarrety mprogramming,theuscof-at

/ . ivities.)) _

((fe})) (b) Using, possessing, selling or being under
the influence of any narcotic drug or controlled sub-
stance as defined in RCW 69.50.101 now law or hereaf-
ter amended, or any dangerous drug as defined in RCW
69.50.308 as now law or hereafter amended, except
when the use or possession of a drug is specifically pre-
scribed as medication by an authorized medical doctor
or dentist. For the purpose of this regulation, "sale"
shall include the statutory meaning defined in RCW 69-
.04.005 as now law or hereafter amended.

((6))) (c) Entering any locked or otherwise closed
college facility in any manner, at any time, without per-
mission of the college employee or agent in charge
thereof.

((€¢))) (d) Forgery, as defined in RCW 9.44.010 of
any district record of instrument or tendering any forged
record of instrument to any employee or agent of the
district acting in his official capacity as such.

((€0)) (e) Participation in an assembly which materi-
ally and substantially interferes with vehicular or pedes-
trian traffic, classes, hearings, meetings, the education
and administrative functions of the college, or the pri-
vate rights and privileges of others.
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((t2)) (f) Intentionally destroying or damaging any
college facility or other public or private real or personal
property.

((h))) (g) Failure to comply with directions of prop-
erly identified college officials acting in performance of
their duties.

((€1))) (h) Physical abuse of any person or conduct
which is intended unlawfully to threaten imminent bodi-
ly harm or to endanger the health or safety of any per-
son on college—owned or controlled property or at
college—sponsored or supervised functions.

((6))) (i) Malicious damage to or malicious misuse of
college property, or the property of any person where
such property is located on the college campus.

((6k3)) () Possession or use of firearms, explosives,
dangerous chemicals or other dangerous weapons or in-
strumentalities of the college campus, except for author-
ized college purposes or for law enforcement officers,
unless written approval has been obtained from the dean
of student programs and personnel services, or any other
person designated by the president.

((9)) (k) Engaging in lewd, indecent or obscene be-
havior on college—owned or controlled property or at
college—sponsored or supervised functions.

((tm))) (1) Falsely setting off or otherwise tampering
with any emergency safety equipment, alarm or other
device established for the safety of individuals and/or
college facilities.

((€m))) (m) Being under the influence of liquor or al-
coholic beverages or narcotic drugs while on college
property or while participating in any college program,
class or event or while in attendance in any class or col-
lege—sponsored or supervised activity.

((t0))) (n) ((Engages)) Engaging in cheating, steal-
ing, plagiarizing, or knowingly furnishing false informa-
tion to the college.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

Reviser's note:  RCW 28B.19.077 requires the use of underlining
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WAC 132H-120-205 APPLICATION FOR UTI-
LIZATION OF ALCOHOLIC BEVERAGES.

COMMUNITY COLLEGE DISTRICT VIHI

((Bettevue-€Commmunity€Coltege))

BELLEVUE COMMUNITY COLLEGE
((3060tanderhotmCirete S-E:))
3000 LANDERHOLM CIRCLE, S.E.
P.0. BOX 92700
((BeltevueWashington—98667))

BELLEVUE, WASHINGTON 98009-2037

((APPLICATIONFOR UTILIZATION OF ALCOHOLIC
BEVERAGES))
APPLICATION FOR UTILIZATION OF ALCOHOLIC

BEVERAGES



WSR 86-01-056

Authorized representative please complele the information requested
and file with: ((+ =

= i )) . Student Orgam-
zatlon Dean of Student Programs & Personnel Servnces 2. College

Administrative Unit: President’s Office; 3. Community Organization:
President's Office.

DATE OF EVENT ............ DATE OF REQUEST ........

(«

SPONSORING GROUP () Community Organization
() College Personnel
() Student Organization
(check security requirements)

(«
ADDRESS ......... PHONENO. ........coiiiiiiiiiiee.

TYPE OF EVENT (Circle appropriate group: Student Organization;
College ((Admin:)) Administrative Group; Com-
munity Organization. Describe function and the
appropriate serving of food.)

I have read the WAC 132H—120-490 "Procedural Guidelines for Li-
quor Policy Implmentation” on the reverse side of this form and agree
to abide by these regulations. | further agree to indemnify and hold
harmless Bellevue Community College, Community College District
VIII, its officers, employees and agents (the "indemnitees”) against
and from any and all Liability, Loss or Damage the indemnitees may
suffer as a result of claims, demands, costs, or_judgments, including
reasonable attorneys' fees against the indemnitees arising from the
event described above in general, and in particular arising out of the
use of alcoholic beverages at this event. | further agree to assume total
and complete responsibility for the total and complete adherence to all
the rules and regulations that apply to the provision of alcoholic bev-
erages at this event and to the forfeiture of the deposit paid if any such
action is brought against the above-named indemnities or if violation
of rules occur.

Name of Person Representing Sponsoring
Group and Responsible for Purchasing Ban-
quet License and Liquor.

Signature of BCC
Authorized Representative

Washington State Register, Issue 86-01

Granted .. ... Denied . .... Granted Denied . ....
Date .. ... Date .....
(Beantor-SomtimtSor S e Pres| dem or Des,gnee ......
& Devetopment))

Dean of Student Programs &
Personnel Services

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

Reviser's note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 16,
Resolution 173, filed 4/13/81 [3/15/73])

WAC 132H-120-220 ((COLEEGE—DISCHPERNE
COMMIFTEE:)) RESPONSIBILITY/COLLEGE
DISCIPLINE COMMITTEE. The Dean of Student
Programs and Personnel Services is the college adminis-
trator responsible for student discipline. All discipline
procedures will be initiated by the dean and he/she is
responsible for assembling all facts on cases referred to
his/her office, making provisions for suitable hearings,
convening the College Discipline Committee, notifying
students and others concerned, keeping confidential files
and reports on cases, following up each discipline case
until it is closed, and destroying out—of-date files on dis-
cipline cases.

The composition of the College Discipline Committee
shall be as follows: The committee shall be established
cach fall. It will be composed of the following persons:
(1) A faculty member appointed by the president of the
college.

(2) A member of the faculty, appointed by the presi-
dent of the Bellevue Community College professional
association.

(3) Two representatives ((ctected)) selected by the
((student-personmetcouncit-members)) Student Services
Council.

(4) Three (3) students. The three students will be ap-
pointed by the president of the student body association.

None of the above—named persons shall sit in any case
in which he/she has a conflict of interest, is a complain-
ant or witness, has a direct or personal interest, or has
acted previously in an advisory capacity. Decisions in
this regard, including the selection of alternates, shall be
made by the College Discipline Committee as a whole.

The College Discipline Committee chairman will be
elected by the members of the College Discipline
Committee.

There shall be a list of alternates provided in the same
manner and number in which membership was obtained.

Reviser's note: The bracketed material preceding the seetion above
was supplied by the code reviser's office.

Reviser's note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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WAC 132H-120-230 INITIAL PROCEEDINGS.
While the primary purpose of college disciplinary ac-
tions, other than those requiring expulsion, are intended
to be developmental rather than punitive, formal proce-
dures must be specified to insure that students receive
due process of law. (1) Initiation of prosecution. Stu-
dents, faculty members, administrators and other em-
ployees of the district shall have concurrent authority to
report violations which will be acted upon by the ((dean

for-student-servicesand-devetopment)) Dean of Student

WSR 86-01-056

(i) Notification of the findings of the investigation and
conclusion of the Dean of Student Programs and Per-
sonnel Services.

(ii) Notification of the disciplinary action which is to
be recommended.

(iii) Notification that the student may either accept
the disciplinary action, or, within seven (7) calendar
days following receipt of the notification, file a written
request for a hearing by the College Discipline Commit-
tee. If the request is not filed within the prescribed time,

Programs and Personnel Services or his/her designated

the right to do so is waived.

representative. ((Adtdisciphmary-proceedings—witt-be-int=
trated-by-thedeanfor-studentservicesand-—devetopment
7))

(2) Requirements of notice. Any student charged in a
report filed pursuant to WAC 132H-120-200 with a vi-
olation of the code of student rights and responsibilities
shall be notified by the ((dean—forstudentservices—and
devetopment)) Dean of Student Programs and Personnel
Services or ((iis)) his/her designated representative
within three (3) academic calendar days after the filing
of such a report, if possible. The notice shall not be in-
effective if presented later due to the student's absence.
Such notice shall:

(a) Inform the student that a report has been filed al-
leging that the student violated specific provisions of the
code and the date of the violation;

(b) Set forth those provisions allegedly violated and
inform the student as to what appears to be maximum
penalties which might result from consideration of same;

(c) Specify the exact time and date the student is re-
quired to meet with the ((deanmforstudentservices—and
devetopment)) Dean of Student Programs and Personnel
Services;

(d) After considering the evidence in the case and in-
terv1ew1ng the student accused of violating specific pro-
visions of the code, the ((deamforstudent-services—and
devetopmrent)) Dean of Student Programs and Personnel
Services or ((his)) his/her designee may take any of the
following actions:

(D)) (i) Terminate the proceedings, exonerating the
student.

((£2))) (ii) Dismiss the case after whatever counseling
and advice may be appropriate.

((63))) (ii) Impose the minor sanction directly (disci-
plinary warning) subject to the student's right of appeal
described below. The student shall be notified of the ac-
tion taken; this notification must be in writing. ((fmthe

caseof-amunmarried-studentunder 8—yearsof agebe-
' )

((£9))) (iv) Refer the matter to the College Discipline
Committee. The student shall be notified in writing that
the matter has been referred to the committee. In all
cases, the student shall be advised of his rights by refer-
ence to the appropriate section of this document.

(e) If, after the preliminary conference with the stu-
dent, the recommendation of the Dean of Student Pro-
grams and Personnel Services is for disciplinary action,
the student shall receive the following in writing:

[91]

(iv) If the student does not request a hearing, the
president or designee shall review the recommendation
of the Dean of Student Programs and Personnel Services
and within seven (7) calendar days announce a decision
with regard to the disciplinary action to be taken.

Reviser's note:  RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WAC 132H-120-330 APPEALS. An appeal by a
student shall be made in writing and addressed to the
chairman of the College Discipline Committee within
((15)) 7 days after the student has been notified of the
action taken. In all proceedings where the student is not
exonerated, there shall be one automatic review by a re-
viewing authorlty (1) Disciplinary action by the ((dean

)) Dean of Student
Programs and Personnel Services may be appealed to,
and shall be reviewed by, the College Discipline
Committee.

(2) Disciplinary action by the College Discipline
Committee may be appealed to, and shall be reviewed
by, the college President.

(3) Final authority in all disciplinary action shall rest
with the Board of Trustees of the college.

WAC 132H-120-340 DISCIPLINARY TERMS.
The following definitions of disciplinary terms have been
established to provide consistency in the application of
penalties: (1) Disciplinary warning: Formal action cen-
soring a student for violation of college rules or regula-
tions or for failure to satisfy the college's expectations
regarding conduct. Disciplinary warnings are always
made in writing to the student by the ((dean—for-student
services—and—devetlopment)) Dean of Student Programs
and Personnel Services. A disciplinary warning indicates
to the student that continuation of the specific conduct
involved or other misconduct will result in one of the
more serious disciplinary actions described below.

(2) Disciplinary probation: Formal action placing
conditions upon the student's continued attendance for
violation of college rules or regulations or failure to sat-
isfy the college's expectations regarding conduct. ((Fhe

-)) Disciplinary
probation warns the student that any further misconduct
will make him liable to suspension or expulsion from the
college. Disciplinary probation may be for a specific

term or for an indefinite period ((whichmay-extend—to
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frats l L - ent! e
ment-inthe-—coltege)).

(3) Suspension: Formal action ((by-anmauthorizeddrs=
ciplinary-agency)) dismissing a student temporarily from

the college for unacceptable conduct or violation of col-
lege rules or regulations. Suspension may be for an in-
definite period, but the implication of the action is that
the student may eventually return if evidence or other
assurance is presented that the unacceptable conduct
will not be repeated.

(4) Expulsion: Students may be expelled only on the
approval of the president of the college and on the rec-
ommendation of the ((dean—forstudent-services—and-de=
vetopment)) Dean of Student Programs and Personnel

Washington State Register, Issue 86-01

adhere to the stipulation of building use policies (Chap-
ter 132H-140 WAC) and fully meet all laws, rules and
regulations as set forth in the Washington State Liquor
Control Board regulations, RCW 66.20.010, which per-
mits consumption of spirits.

(2) Approval for the serving of alcoholic beverages
must be requested at least seven calendar days prior to
the date of use. A Student Organization request (Form
BCC 010-116 (9—85) must be filed with the office of the
Dean of Student Programs and Personnel Services. If, in
the judgment of the Dean, the request is congruent with
the best interests of the student group and the College,
the Dean will forward the request to the president for
final approval. All other requests (Form BCC 010-

Services or the College Discipline Committee. The noti-
fication expelling a student will indicate, in writing, the
term of the expulsion and any conditions which must be
met before readmission. There is no refund of fees for
the quarter in which the action is taken, but fees paid in
advance for a subsequent quarter are to be refunded.

(5) Registration denied: Formal action refusing to al-
low a student to register for subsequent quarters, for vi-
olation of college rules or regulations, or failure to
satisfy the college's expectations regarding conduct, or
failure to fulfill obligations to the college. Students may
be denied registration only on the approval of the Presi-
dent and on the recommendation of the Dean of Student

116(9—85) shall be filed with the Office of the President.
The request shall be approved or denied at least three
calendar days prior to the proposed event. The applica-
tion for utilization of alcoholic beverages must be com-
pleted by an authorized representative who_ accepts
responsibility for compliance with the College and other
governmental rules and regulations, where applicable,
and agrees to be present at the function. The Dean of
Student Programs and Personnel Services shall designate
an appropriate person to be available at all student
functions involving alcoholic beverages and empower
that person to make decisions that might arise covering
College policies or procedures.

Programs and Personnel Services or College Discipline
Committee. The initiating authority, in his written noti-
fication to the student, will detail the reasons for the de-
nial of registration and the conditions to be met before
registration will be allowed. Registration may be denied
for a fixed or indefinite period. Future reglstratlon will
not be allowed until the initiating authority is satisfied
that the conditions have been met.

WAC 132H-120-360 REPORTING, RECORD-

(3) Upon approval for the use of alcoholic beverages
at Bellevue Community College, it shall be the responsi-
bility of the sponsor to obtain all necessary licenses from
the Washington State Liquor Control Board and to dis-
play such licenses at the time of the event.

(4) Banquet events (sit-down dinners) are recognized
as different in nature from student program events. At
student program events, permission to serve alcoholic
beverages shall be restricted to beer and wine and food
appropriate for the event must be available. Banquet

ING AND MAINTENANCE OF RECORDS. Records

of all dlsc1phnary cases shall be kept ((bythe-office-tak=
}) in the Office of the Dean of

events shall be approved in accordance with Washington
State Liquor Control Board regulations, RCW 66.20-
.010, which permits the consumption of spirits.

Student Programs and Personnel Services. Except in
proceedings wherein the student is exonerated, all docu-
mentary or other physical evidence produced or consid-
ered in disciplinary proceedings and all recorded
testimony shall be preserved for not more than 5 years.
No record of proceedings wherein the student is exoner-
ated, other than the fact of exoneration, shall be main-
tained in the student's file or other college repository
after the date of the student's graduation.

Reviser's note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION
WAC 132H-120-490 PROCEDURAL GUIDE-

(5) The Student Union Complex shall be set aside as
the only location for the sale and/or consumption of
beer and wine at student program-sponsored events.
There shall be no consumption of any alcoholic beverage
at such program sponsored events outside this complex.

(6) A driver's license with picture or a Washington
State Liquor Control Board identification card are the
only acceptable identification sources in determining le-
gal age.

(7) The policing of identification cards shall be the
responsibility of campus security if the function is a stu-
dent program sponsored event.

(8) No person who is under the influence of alcohol or
dangerous substances or who is disorderly in conduct
shall be allowed to serve, consume or dispense alcoholic
beverages.

LINES FOR LIQUOR POLICY IMPLEMENTA-
TION. (1) When approved by the president or his

(9) All sales and use of alcoholic beverages shall be
governed by the Washington State law as interpreted by

designee, alcoholic beverages may be served by a recog-

the Washington State Liquor Control Board. The regu-

nized Student Organization, College Administrative

lation shall be posted outside of the room where alcohol-

Unit or a Community Organization. Such groups must

ic beverages are consumed.

{92]
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(10) No alcoholic beverages may be consumed outside
the approved area for the event (building, room etc.).

(11) Non alcoholic beverages shall be available to
persons under the legal age at all events where alcoholic
beverages are permitted.

(12) No state monies shall be used to purchase any
alcoholic beverages or to pay any license fees or related
expense. All revenues generated by the sale of alcoholic
beverages shall be processed in accordance with normal
College policy and procedures.

(13) To insure variety in programming, the use of al-
coholic beverages shall be approved for only a limited
number of major collegwide activities.

Reviser's note: The unnecessary underscoring in the above section
occurred in the copy filed by the institution and appears herein pursu-
ant to the requirements of RCW 34.08.040.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 86-01-057
NOTICE OF PUBLIC MEETINGS
SEATTLE COMMUNITY COLLEGE DISTRICT
[Memorandum—December 13, 1985]

The special meeting of the board of trustees of Seattle
Community College District for December has been
changed from Tuesday, December 17 to Wednesday,
December 18, from 4:00 to 6:00 p.m., at South Seattle
Community College, 6000 16th Avenue S.W., Seattle,
WA 98106.

Following this, from 6:00 to 9:00 p.m., there will be a
joint meeting with the Seattle Public School Board.

WSR 86-01-058
PROPOSED RULES
GAMBLING COMMISSION
[Filed December 16, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Gambling Commission intends to adopt, amend, or re-
peal rules concerning new rule WAC 230-30-005 and
amendatory sections WAC 230-30-050, 230-30-070,
230-30-080, 230-30-103, 230-30-106 and 230--08-010;

that the agency will at 10:00 a.m., Thursday, March
13, 1986, in the Tyee Motor Inn, Olympia, Washington,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
[RCW 9.46.070 (4), (8), (11) and (14) and 9.46.110].

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before March 13, 1986.

[931]

WSR 86-01-059

This notice is connected to and continues the matter
in Notice Nos. WSR 85-21-045 and 85-22-006 filed
with the code reviser's office on October 14, 1985, and
October 25, 1985.

Dated: December 16, 1985
By: Ronald O. Bailey
Deputy Director

WSR 86-01-059
PROPOSED RULES
GAMBLING COMMISSION
[Filed December 16, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Gambling Commission intends to adopt, amend, or re-
peal rules concerning amendatory section WAC 230-12—
050;

that the agency will at 10:00 a.m., Thursday, Febru-
ary 13, 1986, in the Landmark Inn, Lynnwood,
Washington, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 9.46.030(1) and 9.46.070 (1), (9), (10)(d) and
(11).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 13, 1986.

Dated: December 16, 1985
By: Ronald O. Bailey
Deputy Director

STATEMENT OF PURPOSE

Title: WAC 230-12-050 No credit to be allowed.

Description of Purpose: Amends rule to permit players
to use credit cards to pay for bingo cards.

Statutory Authority: RCW 9.46.030(1), 9.46.070 (1),
(9), (10)(d) and (11).

Summary of Proposed Rules and Reasons Supporting
Action: No credit to be allowed. Authorizes players to
use credit cards to pay for the purchase of bingo cards.

Agency Personnel Responsible for Drafting, Imple-
menting and Enforcing the Rules: Keith Kisor, Director,
234-0865 scan, 753-0865 comm; and Ronald O. Bailey,
Deputy Director, 234-1075 scan, 753-1075 comm,
Jefferson Building, 1110 South Jefferson, Olympia, WA
98504.

Proponents and Opponents: Gambling Commission
staff proposes this rule amendment.

Agency Comments: The agency believes the proposed
amendment is self-explanatory and need no further
comment.

This rule was not made necessary as a result of feder-
al law or federal or state court action.

Small Business Economic Impact Statement: This
agency has determined that there would be no economic
impact upon small businesses in the state of Washington
by the adoption of this amendment.
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AMENDATORY SECTION (Amending Order 51, filed 4/30/76)

WAC 230-12-050 NO CREDIT TO BE ALLOWED. No licens-
ee, or any of its members or employees, or any operator, conducting, or
in any way participating in the conduct of any of the activities which
are authorized by RCW 9.46.030 or by commission rule, shall allow a
person to play that activity on credit, or shall grant a loan or gift of
any kind at any time to a person playing the activity. When a person is
charged consideration for the privilege of playing the activity that con-
sideration shall be collected in full, by cash, credit card or check, in
advance: PROVIDED, That the consideration paid for the opportunity
to play a punchboard or pull tab series may be collected immediately
after the play is completed only when such consideration is five dollars
or less: PROVIDED FURTHER, That where a bona fide charitable or
bona fide nonprofit organization conducting any of the activities auth-
orized by RCW 9.46.030 or commission rules has a regular billing
system for all of the activities of its members with such organization,
such billing system may be utilized in connection with the playing of
any of the activities authorized hereunder if:

(1) The playing of such activity is limited to regular members of
such organization who have become regular members prior to the
commencement of such activity and whose qualifications for member-
ship were not dependent upon, or in any way related to, the playing of
such activity; and

(2) The commission has given its prior written consent to the use of
such billing system in connection with the conduct of activities author-
ized under these rules.

WSR 86-01-060
ADOPTED RULES

LOTTERY COMMISSION
[Order 83—Filed December 16, 1985]

Be it resolved by the Washington State Lottery Com-
mission, acting at Seattle, Washington, that it does
adopt the annexed rules relating to:

Amd WAC 315-02-080 Filing of adopted rules.

Amd WAC 315-02-150 General license defined.

Amd WAC 315-02-160 Licensed agent defined.

Amd  WAC 315-02-200 Provisional license defined.

Amd WAC 315-04-010 Lottery retailers.

Amd WAC 315-04-020 License application eligibility.

Amd WAC 315-04-030 License application.

Amd WAC 315-04-040 General license.

Amd WAC 315-04-060 Provisional license.

Amd WAC 315-04-090 License issuance eligibility.

Amd WAC 315-04-110 Duplicate licenses.

Amd WAC 315-04-120 Transfer of license prohibited.

Amd WAC 315-04-125 Change of name or location.

Amd WAC 315-04-130 Death or incapacity of licensee.

Amd WAC 315-04-132 Change of business structure.

Amd WAC 315-04-140 License not a vested right.

Amd WAC 315-04-150 License to be displayed.

Amd WAC 315-04-160 Display of material.

Amd WAC 315-04-170 Tickets convenient to public.

Amd WAC 315-04-180 Obligations of licensed agents.

Amd WAC 315-04-190 Compensation.

Amd WAC 315-04-210 Procedure if license is suspended or
revoked.

Amd WAC 315-04-220 Limited off premises sales permit.

Amd WAC 315-06-020 Authorization to sell tickets.

Amd WAC 315-06-030 Licensed agent's instructions.

Amd WAC 315-06-035 Instant ticket purchase price and
conditions.

Amd WAC 315-06-040 Disclosure of probability of purchasing a
winning ticket.

Amd WAC 315-06-050 Location of sale.

Amd WAC 315-06-060 Price of tickets—Limitations.

Amd WAC 315-06-080 Certain purchases of tickets, gratuities
and certain winning of prizes prohibited.

Amd WAC 315-06-090 Slot machines prohibited.

Amd WAC 315-06-100 Data processing terminals for dispensing
of tickets authorized.
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Amd WAC 315-06-110 Conversion to data processing vending
terminals.

Amd WAC 315-06-120 Payment of prizes—General provisions.

Amd  WAC 315-06-150 Assignment of depository.

Amd WAC 315-06-160 Licensed agent's identification card.

Amd WAC 315-06-170 Deposits of lottery revenues.

Amd WAC 315-06-180 Stolen or lost tickets.

Amd WAC 315-06-190 Erroneous or mutilated tickets.

Amd WAC 315-06-200 Returned tickets.

Amd WAC 315-10-020 Definitions.

Amd WAC 315-10-040 Confidentiality of tickets.

Amd WAC 315-10-060 Official end of game.

Amd WAC 315-20-010 Director may temporarily suspend li-
cense pending a hearing.

Amd WAC 315-20-060 Waiver of hearing.

Amd WAC 315-30-020 Definitions.

Amd WAC 315-30-030 On-line games criteria.

Amd WAC 315-30-060 Payment of prizes by on-line retailer.

Amd WAC 315-30-070 Retailer settlement.

Amd  WAC 315-30-090 On-line retailer credit criteria.

Amd WAC 315-31-050 Ticket purchases.

This action is taken pursuant to Notice No. WSR 85—
21-107 filed with the code reviser on October 23, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 67.70.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED December 6, 1985.

By Duane Kovacevich
Deputy Director

AMENDATORY SECTION (Amending Order 66,
filed 10/5/84)

WAC 315-02-080 FILING OF ADOPTED
RULES. The commission hereby authorizes each of the
following to act as an agent of the commission for the
purpose of signing form CR-8 promulgated by the code
reviser for the purpose of filing adopted rules:

(1) Each member of the commission;

(2) Director;

(3) Deputy director((;
enforeement)).

AMENDATORY SECTION (Amending Order 3, filed
10/15/82)

WAC 315-02-150 GENERAL LICENSE DE-
FINED. "General license” means a license issued by the

director which authorizes a ((Heensed—agent)) lottery re-

tailer to conduct the routine sale of tickets at a fixed
structure or facility.

AMENDATORY SECTION (Amending Order 3, filed
10/15/82)

WAC 315-02-160 ((HFEENSED-AGENT)) LOT-
TERY RETAILER DEFINED. "Lottery retailer,”
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formerly known as "licensed agent” means a person li-
censed by the director or any retail outlet of the state li-
quor control board. The term "licensed agent" used in
conjunction with the lottery in any context or document
shall have the same meaning as "lottery retailer.”

AMENDATORY SECTION (Amending Order 3, filed
10/15/82)

WAC 315-02-200 PROVISIONAL LICENSE
DEFINED. "Provisional license" means a license issued
by the director which temporarily authorizes a (({censed
agent)) lottery retailer to conduct the sale of tickets

pending processing of the general license application or
renewal.

AMENDATORY SECTION (Amending Order 72,
filed 4/5/85)

WAC 315-04-010 ((HEENSED—AGENTS))
LOTTERY RETAILERS. The director shall license as
((Hrcensedagents)) lottery retailers such persons who will
best serve the public interest and convenience, promote
the sale of tickets and meet the eligibility criteria for
application and licensure. Said ((lHcensed—agents)) lot-
tery retailers shall be authorized to sell such tickets as in
the director's opinion will promote the best interests of
the commission and produce maximum revenue, but a

((ticensed—agent)) lottery retailer need not be authorized
to sell tickets for all games operated by the director. A

((Hicensed—agent)) lottery retailer may be required to
post a bond or cash in licu of a bond in such terms and
conditions as the director may require.

AMENDATORY SECTION (Amending Order 4, filed
10/15/82)

WAC 315-04-020 LICENSE APPLICATION
ELIGIBILITY. Any person may submit an application
for licensure except:

(1) No person may submit an application for licensure
who is under 18 years of age.

(2) No person may submit an application who will be
engaged exclusively in the business of selling tickets.

(3) No person may submit an application for licensure
who is a member or employee of the commission or who
is the spouse, child, brother, sister or parent residing as a
member of the same household in the principal place of
abode of any member or employee of the commission.

(4) No person may submit an application who is, or is
owned or controlled by or affiliated with, a vendor or
contractor of the commission or director for the devel-
opment, operation, management, security or any other
aspect of a specific game.

(5) No person may submit an application who is not
legally registered and licensed to conduct business in the
state of Washington.

The submission of an application shall not entitle any
person to receipt of a license to act as a ((hecensed

agent)) lottery retailer. An application may be denied
for any reason permitted by statute or these rules.
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AMENDATORY SECTION (Amending Order 2, filed
10/15/82)

WAC 315-04-030 LICENSE APPLICATION.
Any eligible person may apply for a license to act as a
((ticensed—agent)) lottery retailer by first filing with the
director an application on a form approved by the direc-
tor, together with any supplement thereto, which shall
include, but not be limited to, authorization to investi-
gate criminal history, financial records and financial
sources, said forms and supplements to be signed under
oath.

AMENDATORY SECTION (Amending Order 72,
filed 4/5/85)

WAC 315-04-040 GENERAL LICENSE. The di-
rector may issue a general license to an applicant who
qualifies for licensure. The general license shall author-
ize the ((lcensed—agent)) lottery retailer to conduct the
routine sale of tickets at the location specified on the
general license. An addendum to the general or provi-
sional license may be obtained as provided for in WAC
315-04-220, permitting the ((lcensed—agent)) lottery
retailer to sell tickets in locations other than that speci-
fied on its license. The general license shall be valid until

terminated by the lottery or the ((licensed—agent)) lot-
tery retailer, provided, the ((tcensed—agent)) lottery re-

tailer shall provide periodic updates of license
information as required by the director.

AMENDATORY_SECTION (Amending Order 72,
filed 4/5/85)

WAC 315-04-060 PROVISIONAL LICENSE.
(1) The director may issue a provisional license to an
applicant for a general license after receipt of a person's
fully completed ((lcensed—agent’s)) lottery retailer's ap-
plication, the authorization of a complete personal back-
ground check, and completion of a preliminary
background check. The provisional license shall expire at
the time of issuance of the general license or ninety days
from the date the provisional license is issued, whichever
occurs first. The provisional license may be extended by
the director for one additional ninety—day period of time.

(2) If the ownership of an existing ((Heensed—agent))
lottery retailer location changes, the director may issue a
provisional license to the new owner. The provisional li-
cense shall expire twenty working days from the date of
issuance if the director has not received the new owner's
fully completed ((Yicensed—agent's)) lottery retailer's ap-
plication and authorization of a complete personal back-
ground check. If the required materials have been timely
received by the director and a preliminary background
check has been completed, the provisional license shall
expire at the time of issuance of the general license or
ninety days from the date the provisional license is is-
sued, whichever occurs first.

AMENDATORY SECTION (Amending Order 14,
filed 2/10/83)

WAC 315-04-090 LICENSE ISSUANCE ELIGI-
BILITY. (1) The director may issue a license to any
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person to act as a ((licensed-agent)) lottery retailer who
meets the eligibility criteria established by chapter 7,

Laws of 1982 2nd ex. sess., and these rules.

(2) Before issuing a license, the director shall
consider:

(a) The financial responsibility and security of the
person and its business or activity;

(b) The background and reputation of the applicant in
the community for honesty and integrity;

(c) The type of business owned or operated by the
applicant to ensure consonance with the dignity of the
state, the general welfare of the people and the operation
and integrity of the lottery;

(d) The accessibility of the applicant's place of busi-
ness or activity to the public;

(e) The sufficiency of existing licenses to serve the
public convenience;

(f) The volume of expected sales;

(g) The veracity of the information supplied in the
application for a ((ltcensed—agent)) lottery retailer li-
cense; and

(h) The applicant's indebtedness to the state of
Washington, local subdivisions of the state and/or the
United States government.

(3) The director may condition the issuance of any li-
cense upon the posting of a bond in such terms and con-
ditions as the director may require.

AMENDATORY SECTION (Amending Order 72,
filed 4/5/85)

WAC 315-04-110 DUPLICATE LICENSES.
Upon the loss, mutilation or destruction of any license
issued by the director, application for a duplicate must
be made on a form approved by the director. A state-
ment signed by the ((licensed—agent)) lottery retailer
which details the circumstances under which the license
was lost, mutilated, or destroyed and certifies that such
license was, in fact, lost, mutilated or destroyed, shall
accompany such application. A mutilated license shall
be surrendered to the director upon issuance or denial of
a duplicate license. A lost license, when found, must be
immediately surrendered to the director.

AMENDATORY SECTION (Amending Order 58,
filed 6/4/84)

WAC 315-04-120 TRANSFER OF LICENSE
PROHIBITED. Any license issued by the director is
personal to the ((licensed—agent)) lottery retailer and
may not be transferred to another person except in the
event of the death or incapacity of licensee as provided
in WAC 315-04-130.

AMENDATORY SECTION (Amending Order 72,
filed 4/5/85)

WAC 315-04-125 CHANGE OF NAME OR LO-
CATION. Every change of business name or change of
location without a change of ownership of a ((licensed
agent)) lottery retailer must be reported to the lottery
prior to the change. The lottery shall review the change
considering standard licensing criteria. Upon the
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lottery's approval, the lottery shall issue a license in the
new name or with the new location address.

AMENDATORY SECTION (Amending Order 72,
filed 4/5/85)

WAC 315-04-130 DEATH OR INCAPACITY
OF LICENSEE. (1) In the event of the proven incapac-
ity, death, receivership, bankruptcy or assignment for
benefit of creditors of any ((Hcensed—agent)) lottery re-
tailer, upon approval of the director, the license may be
transferred to a court appointed or court confirmed
guardian, executor or administrator, receiver, trustee, or
assignee for the benefit of creditors, who may continue
to operate the activity under the license, subject to the
provisions of chapter 7, Laws of 1982 2nd ex. sess. and
these rules.

(2) The person to whom a license is transferred here-
under must be otherwise qualified to hold a license.

(3) The license following transfer shall be void upon
that person ceasing to hold such a court appointed or
court confirmed position.

(4) The director may condition the transfer of any li-
cense under this section upon the posting of a bond in
such terms and conditions as the director may require.

AMENDATORY SECTION (Amending Order 72,
filed 4/5/85)

WAC 315-04-132 CHANGE OF BUSINESS
STRUCTURE, OWNERSHIP, OR OFFICERS. (1)
Every change of business structure of a person to whom
a license has been issued must be reported to the lottery
prior to the change. A change of business structure shall
mean the change from one form of business organization
to another, such as from sole proprietorship to partner-
ship or corporation.

(2) Every substantial change of ownership of a person
to whom a license has been issued must be reported to
the lottery prior to the change. A substantial change of
ownership shall mean the transfer of ten percent or more
equity.

(3) Every change of officers of a person to whom a li-
cense has been issued must be reported to the lottery not
later than ten days following the effective day of the
change.

(4) If such change involves the addition or deletion of
one or more owners or officers, the ((Hcensed—agent))
lottery retailer shall submit a license application reflect-
ing the change(s) and any other documentation the di-
rector may require.

(5) If such change involves the addition of one or
more owners or officers who does not have on file with
the lottery a current "personal information form," each
such owner or officer shall submit a "personal informa-

tion form." ((Thetottery—shaltassessa—fecfora—back-
ground—checkpursuant-to-WAC315=04=070:))

AMENDATORY SECTION (Amending Order 72,
filed 4/5/85)

WAC 315-04-140 LICENSE NOT A VESTED
RIGHT. (1) The possession of a license issued by the
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director to any person to act as a ((licensed—agent)) lot-
tery retailer in any capacity is a privilege personal to
that person and is not a legal right.

(2) The possession of a license issued by the director
to any person to act as a ((lcensed—agent)) lottery re-
tailer in any capacity does not entitle that person to sell
tickets or obtain materials for any particular game.

AMENDATORY SECTION (Amending Order 4, filed
10/15/82)

WAC 315-04-150 LICENSE TO BE DIS-
PLAYED. Every ((tcensed—agent)) lottery retailer shall

conspicuously display its license or a copy thereof, to be
provided by the lottery, in an area visible to the general
public where tickets are being sold.

AMENDATORY SECTION (Amending Order 68,
filed 11/7/84)

WAC 315-04-160 DISPLAY OF MATERIAL.
((Efcensedagents)) Lottery retailers shall display lottery
point—of-sale material approved by the director in a
manner which is readily seen by and available to the
public. Upon request, the director may make additional

point—of-sale materials available to ((lcensed—agents))
lottery retailers at no cost or at such costs as determined
by the director. ((frecensed—agents)) Lottery retailers
may use and/or display other promotional and point—of-
sale material, provided, it is in accord with the image
and/or theme established by the lottery, including but
not limited to design, script style, color scheme, and
logo; and it is consonant with the dignity of the state.
The director may require removal of objectionable ma-
terial and/or its use be discontinued.

AMENDATORY SECTION (Amending Order 4, filed
10/15/82)

WAC 315-04-170 TICKETS CONVENIENT TO
PUBLIC. (1) Every ((ltcensed—agent)) lottery retailer

shall make the purchase of tickets convenient and readi-
ly accessible to the public.

(2) Each ((iteensed—agent)) lottery retailer shall make

tickets available for sale during its normal business
hours at the location designated on its license.

AMENDATORY SECTION (Amending Order 51,
filed 2/7/84)

WAC 315-04-180 OBLIGATIONS OF ((:F
E€ENSED—AGENTS)) LOTTERY RETAILERS. (1)
All tickets accepted by the ((licensed—agent)) lottery re-
tailer from its assigned depository shall be considered
sold to the ((licensed—agent)) lottery retailer (unless re-
turned to the depository from which they were obtained
within the time specified and as permitted by the direc-
tor). The purchase price shall be paid to the depository,
less the value of lower tier prizes in each book and any
discount authorized by these rules.

(2) After acceptance, the ((hcensed—agent)) lottery
retailer is responsible for the condition and security of
the tickets and for any losses resulting from tickets
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which become lost, stolen, mutilated, damaged or other-
wise unsaleable. The director shall not reimburse the
((hicensed—agent)) lottery retailer for any losses which
occur after acceptance of the tickets or for which the
lottery has no duty or responsibility.

(3) Each ((treensed—agent)) lottery retailer shall abide
by the law, these rules and all other directives or in-
structions issued by the director.

(4) Each ((trcensed—=agent)) lottery retailer grants to
the director and the commission and employees of the
commission an irrevocable license to enter upon the

premises of the ((ticensed—agent)) lottery retailer in

which tickets may be sold or any other location under
the control of the ((lcensed—agent)) lottery retailer
where the director may have good cause to believe lot-
tery materials and/or tickets are stored or kept in order
to inspect said lottery materials and/or tickets and the
licensed premises.

(5) All property given, except tickets, to a ((Heensed
agent)) lottery retailer remains the property of the di-
rector, and, upon demand, the ((tcensed—agent)) lottery

retailer agrees to deliver forthwith the same to the
director.

(6) All books and records pertaining to the ((lcensed
agent's)) lottery retailer's lottery activities shall be made

available for inspection and copying, during the normal
business hours of the ((ltcensed—agent)) lottery retailer
and between 8:00 a.m. and 5:00 p.m., Monday through
Friday, upon demand by the director or employees of the
commission.

(7) All books and records pertaining to the ((lcensed
agent's)) lottery retailer's lottery activities shall be sub-
ject to seizure by the director or employees of the com-
mission without prior notice.

(8) No ((ticensed—agent)) lottery retailer shall adver-

tise or otherwise display advertising in any part of the
((ticensed—agent's)) lottery retailer's premises as a li-
censed location which may be considered derogatory or
adverse to the operations or dignity of the lottery and

the ((hrcensed-agent)) lottery retailer shall remove any
advertising forthwith if requested by the director.

AMENDATORY SECTION (Amending Order 66,
filed 10/5/84)

WAC 315-04-190 COMPENSATION. (1) ((E=
censed—agents)) Lottery retailers shall be entitled to a
five percent discount from the retail price of the instant
game tickets established by rule for each game.

(2) ((frcensed-agents)) Lottery retailers authorized to
sell on-line tickets shall be entitled to a five percent dis-
count from the total of gross on-line ticket sales less on—
line ticket cancellations.

(3) ((Ercensed—agents)) Lottery retailers may receive
additional compensation through incentive programs in-
cluding but not limited to additional discounts, ((agent))
retailer games, ((agent)) retailer awards, and ((agent))
retailer bonuses.
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AMENDATORY SECTION (Amending Order 4, filed
10/15/82)

WAC 315-04-210 PROCEDURE IF LICENSE IS
SUSPENDED OR REVOKED. Upon revocation or
suspension of a ((Hcensed—agent's)) lottery retailer's li-
cense for any reasons whatsoever, the ((fcensed-agent))
lottery retailer must appear at its assigned depository or
before the director or his or her designee, by a date des-
ignated by the director for the purpose of rendering a
final lottery accounting, the surrender of the ((teensed

agent's)) lottery retailer's license, his or her identifica-
tion card and other lottery property. Upon the ((Heensed

agent's)) lottery retailer's failure to appear by the desig-
nated date to render a final accounting, or otherwise to
surrender the license, identification card and other lot-
tery property as instructed, the depository shall immedi-
ately notify the director by telephone and confirm in
writing.

AMENDATORY SECTION (Amending Order 75,
filed 6/10/85)

WAC 315-04-220 LIMITED OFF PREMISES
SALES PERMIT. (1) The director may permit any
((reensed—agent)) lottery retailer who has been issued a
general or provisional license to sell tickets in locations
other than that specified on its license and to employ
persons to make such sales provided that:

(a) A ((Hcensed—agent)) lottery retailer requesting a
"limited off premises sales permit" shall submit an ap-
plication, completed in its entirety, using a form ap-
proved by the director.

(b) An application for a "limited off premises sales
permit" for instant lottery tickets must be submitted to
the lottery a minimum of thirty days prior to the event
to provide adequate time for processing. An application
for a "limited off premises sales permit" for on-line
games must be submitted a minimum of sixty days prior
to the event to provide adequate time for processing.
Applications received after these time limits may not be
approved. .

(c) The geographical area and type of location in
which such sales are requested shall be individually ap-
proved by the director.

(d) Each ((Heensed—agent)) lottery retailer making
such sales shall be individually approved by the director
and shall display identification in such form and manner
as shall be prescribed by the director.

(e) The ((Yicensed—agent)) lottery retailer and its em-
ployees shall abide by such other instructions and re-
strictions as may be prescribed by the director to govern
such sales.

(2) The ((lcensed—agent's)) lottery retailer's license
shall bear an addendum with the phrase "limited off
premises sales permitted,” and the licensed agent shall
display with its license the addendum which sets forth
the terms and conditions under which such sales may be
made. A photocopy of the addendum shall be posted at
each location where off premises sales are permitted.

(3) ((fieensed-agents)) Lottery retailers must redeem
low—tier winning tickets sold at the off premises location
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at that location and at their licensed location. The loca-
tion of the licensed location must be posted at the off
premises location. ((Eicensed-agents)) Lottery retailers
must also provide claim forms to holders of high—tier
winning tickets at both locations.

(4) The "limited off premises sales permit” shall be
valid for not more than thirty days and may be renewed
twice, if approved by the director, for periods not to ex-
ceed thirty days each.

(5) ((kicensed—agents)) Lottery retailers granted
"limited off premises sales permits” will not be required
to conduct other licensed business activities at the off
premises locations.

(6) ((Eteensed—agents)) Lottery retailers granted
"limited off premises sales permits” shall bear all costs
associated with such sales including but not limited to
construction of booths, stands, etc.; telephone line instal-
lation; telephone line charges and installation of a dedi-
cated electric circuit.

AMENDATORY SECTION (Amending Order 10,
filed 1/14/83)

WAC 315-06-020 AUTHORIZATION TO SELL
TICKETS. ((ktcensed—agents)) Lottery retailers are
authorized, as limited by WAC 315-04-140, to sell
tickets directly to the public. Retail outlets of the state
liquor control board are not required to be licensed as

((Heensed—agents)) lottery retailers.

AMENDATORY SECTION (Amending Order 5, filed
10/15/82)

WAC 315-06~-030 ((HEENSED—AGENTS))
LOTTERY RETAILER'S INSTRUCTIONS. Each
((feensed—agent)) lottery retailer is to conform to the
instructions and requirements established by the director
for the delivery and return of tickets, the location and
display of lottery materials, the conduct of a specific
game, or other lottery business.

AMENDATORY SECTION (Amending Order 72,
filed 4/5/85)

WAC 315-06-035 INSTANT TICKET PUR-
CHASE PRICE AND CONDITIONS. (1) The ((h=
censed-agent's)) lottery retailer's purchase price for each
pack of instant tickets shall be the retail price of the
pack less the value of the pack's low—tier prizes less the
((agent)) retailer discount authorized pursuant to WAC
315-04-190. ((Eicensed—=agents)) Lottery retailers shall
reimburse the lottery for each low—tier prize payment
made by the lottery for winning tickets purchased from

the ((trcensed—agent)) lottery retailer.

(2) ((ficensed—agents)) Lottery retailers shall make
payment to the lottery by business check, cashier’s

check, certified check, or money order. The director may
designate the form of payment.

(3) The director shall establish payment terms for
purchase of instant tickets and shall issue instructions

for such payments to ((tcensed-agents)) lottery retailers.
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AMENDATORY SECTION (Amending Order 42,
filed 12/8/83)

WAC 315-06-040 DISCLOSURE OF PROBA-
BILITY OF PURCHASING A WINNING TICKET.
(1) The estimated average probability of purchasing a
winning ticket shall be conspicuously displayed on the
back of tickets for a specific game. The estimated aver-
age probability of purchasing a winning ticket for each
category of prize in a specific game shall be conspicu-
ously displayed on:

(a) All printed promotional and advertising materials
for a specific game, including but not limited to, bro-
chures, posters, billboards, placards, and point-of-sale
displays; and

(b) Instructions to ((teensed-agents)) lottery retailers
for the conduct of a specific game.

(2) The disclosure required by this section shall not
apply to((:

€a))) generic promotional and advertising materials
publicizing the Washington state lottery which do not
promote a specific game((;and

L}

o)y Etectrontcadvertisingfora—spectficganreorother
":‘".F;"”:: aave tlslmgl_m:ldlmns f:.' x SF::'“FC ga_lmc for
practicable)).

AMENDATORY SECTION (Amending Order 14,
filed 2/10/83)

WAC 315-06-050 LOCATION OF SALE. Tickets
may be sold by any person who is issued a license to act
as a ((licensed—agent)) lottery retailer at the location
specified on the license, subject to the director's authori-
ty as set forth in sections 5 and 7, chapter 7, Laws of
1982 2nd ex. sess., and these rules.

No such sales shall be made on premises used primar-
ily for residential purposes, in or on the property of any
school, or in or upon the property of any facility operat-
ed primarily for providing welfare services to the poor or
infirmed, or in any facility maintained solely for reli-
gious worship.

AMENDATORY SECTION (Amending Order 10,
filed 1/14/83)

WAC 315-06-060 PRICE OF TICKETS—LIMI-
TATIONS. No ((licensed—agent)) lottery retailer may

sell a ticket at a price greater or less than that estab-
lished in accordance with these rules.

AMENDATORY SECTION (Amending Order 68,
filed 11/7/84)

WAC 315-06-080 CERTAIN PURCHASES OF
TICKETS, GRATUITIES, AND CERTAIN WIN-
NING OF PRIZES PROHIBITED. Certain purchases
of tickets, certain winning and sharing of prizes, and
gratuities are prohibited as follows:

(1) A ticket shall not be purchased by, and a prize
shall not be paid to any member or employee of the
commission or to any spouse, child, brother, sister, or
parent residing as a member of the same household in
the principal place of abode of any member or employee
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of the commission, or to any assistant attorney general
assigned to advise the commission or director.

(2) A prize claimed by a holder of a winning ticket
shall not be shared with any member or employee of the
commission or any spouse, child, brother, sister, or par-
ent residing as a member of the same household in the
principal place of abode of any member or employee of
the commission.

(3) No gratuities offered by prize winners, vendors,
contractors, or others conducting business with the lot-
tery, may be accepted by ((lcensed—agents)) lottery re-
tailers or by any member or employee of the commission
or any spouse, child, brother, sister, or parent residing as
a member of the same household in the principal place
of abode of any member or employee of the commission.

(4) A ticket shall not be purchased by, and a prize
shall not be paid to any CPA accounting firm, or its
employees, retained by the director of financial manage-
ment pursuant to sections 31 and 32, chapter 7, Laws of
1982 2nd ex. sess. or any employee of the director of fi-
nancial management performing a management review
or audit of the commission or director.

(5) A ticket shall not be sold to or purchased by any
person under the age of eighteen. Nothing in this section
shall prohibit the purchase of a ticket for the purpose of
making a gift by a person eighteen years of age or older
to a person less than that age.

(6) A ticket shall not be purchased with food stamps
or coupons and a ((hcensed—agent)) lottery retailer shall
not accept as consideration for a ticket food stamps or
coupons.

AMENDATORY SECTION (Amending Order 5, filed
10/15/82)

WAC 315-06-090 SLOT MACHINES PROHIB-
ITED. The following coin—operated machines shall not
be used in the conduct of games:

(1) Coin—operated, instant video games which pay out
prizes, either by skill or chance; and

(2) Coin—operated slot machines which dispense lot-

tery tickets unattended by a ((Heensed-salesagent)) lot-
tery retailer.

AMENDATORY SECTION (Amending Order 5, filed
10/15/82)

WAC 315-06-100 DATA PROCESSING TER-
MINALS FOR THE DISPENSING OF TICKETS
AUTHORIZED. On-line data—processing ticket vend-
ing terminals for use by ((hcensed—agents)) lottery re-
tailers in the issuing of tickets may be used in the
conduct of games.

AMENDATORY SECTION (Amending Order 5, filed
10/15/82)

WAC 315-06-110 CONVERSION TO DATA
PROCESSING VENDING TERMINALS. The direc-
tor reserves the right upon thirty days' notice to the ((h=
censed—agent)) lottery retailer to convert any licensed
location from a manual-type operation to an on-line
data processing ticket vending terminal operation and
from a vending terminal operation on either a rental or
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purchase basis to a manual-type operation in the sale
and distribution of tickets.

AMENDATORY SECTION (Amending Order 77,
filed 7/30/85)

WAC 315-06-120 PAYMENT OF PRIZES—
GENERAL PROVISIONS. (1) The director may des-
ignate claim centers for the filing of prize claims, and
the location of such centers shall be publicized from
time to time by the director.

(2) A claim shall be entered in the name of a single
legal entity as claimant, either one individual or one or-
ganization. A claim may be entered in the name of an
organization only if the organization is a legal entity and
possesses a federal employer's identification number
(FEIN) as issued by the internal revenue service and
such number is shown on the claim form. Groups, family
units, organizations,.clubs, or other organizations which
are not a legal entity, or do not possess a federal em-
ployer's identification number, shall designate one indi-
vidual in whose name the claim is to be entered.

(3) Unless otherwise provided in the rules for a spe-
cific type of game, a claimant shall sign the back of the
ticket and/or complete and sign a claim form approved
by the director. The claimant shall submit the claim
form and/or claimant's ticket to the lottery in accord-
ance with the director's instructions as stated in the
players' manual and/or on the back of the ticket or sub-
mit a request for reconstruction of an alleged winning
ticket and sufficient evidence to enable reconstruction
and that the claimant had submitted a claim for the
prize, if any, for that ticket. The claimant, by submitting
the claim or request for reconstruction, agrees to the
following provisions:

'(a) The discharge of the state, its officials, officers,
and employees of all further liability upon payment of
the prize; and

(b) The authorization to use the claimant's name for
publicity purposes upon award of the prize.

(4) A prize must be claimed within the time limits
prescribed by the director in the instructions for the
conduct of a specific game, but in no case shall a prize
be claimed later than 180 days after the official end of
that instant game or the on-line game drawing for
which that on-line ticket was purchased.

(5) The director may deny awarding a prize to a
claimant if:

(a) The ticket was not legally issued initially;

(b) The ticket was stolen from the commission, direc-
tor, its employees or ((agents)) retailers, or from a ((k=
censed—agent)) lottery retailer; or

(c) The ticket has been altered or forged, or has
otherwise been mutilated such that the authenticity of
the ticket cannot be reasonably assured by the director.

(6) No person entitled to a prize may assign his or her
right to claim it except:

(a) That payment of a prize may be made to any
court appointed legal representative, including, but not
limited to, guardians, executors, administrators, receiv-
ers, or other court appointed assignees; or

(b) For the purposes of paying federal, state or local
tax.
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(7) In the event that there is a dispute or it appears
that a dispute may occur relative to any prize, the direc-
tor may refrain from making payment of the prize
pending a final determination by the director or by a
court of competent jurisdiction relative to the same.

(8) A ticket that has been legally issued by a ((=
eensed—agent)) lottery retailer is a bearer instrument un-
til signed. The person who signs the ticket is considered
the bearer of the ticket. Payment of any prize may be
made to the bearer, and all liability of the state, its offi-
cials, officers, and employees and of the commission, di-
rector and employees of the commission terminates upon
payment.

(9) All prizes shall be paid within a reasonable time
after the claims are validated by the director and a win-
ner is determined. Provided, prizes paid for claims vali-
dated pursuant to WAC 315-10-070(2) shall not be
paid prior to one hundred eighty—one days after the offi-
cial end of that instant game. The date of the first in-
stallment payment of each prize to be paid in installment
payments shall be the date the claim is validated. Sub-
sequent installment payments shall be made as follows:

(a) If the prize was awarded as the result of a draw-
ing conducted by the lottery, installment payments shall
be made weekly, monthly, or annually from the date of
the drawing in accordance with the type of prize award-
ed; or

(b) If the prize was awarded in a manner other than a
drawing conducted by the lottery, installment payments
shall be made weekly, monthly, or annually from the
date the claim is validated in accordance with the type
of prize awarded.

(10) The director may, at any time, delay any pay-
ment in order to review a change of circumstances rela-
tive to the prize awarded, the payee, the claim or any
other matter that may have come to his or her attention.
All delayed payments shall be brought up to date imme-
diately upon the director's confirmation and continue to
be paid on each originally scheduled payment date
thereafter.

(11) If any prize is payable for the life of the claim-
ant, only a natural person may claim such a prize and, if
claiming on behalf of a group, corporation or the like,
the life of such natural person claiming the prize shall be
the measuring life.

(12) The director's decisions and judgments in respect
to the determination of a winning ticket or of any other
dispute arising from the payment or awarding of prizes
shall be final and binding upon all participants in the
lottery.

(13) Each ((ticensed-agent)) lottery retailer shall pay
all prizes authorized to be paid by the ((licensed—=agent))
lottery retailer by these rules during its normal business
hours at the location designated on its license.

(14) In the event a dispute between the director and
the claimant occurs as to whether the ticket is a winning
ticket, and if the ticket prize is not paid, the director
may, solely at his or her option, replace the disputed
ticket with an unplayed ticket (or tickets of equivalent
sales price from any game). This shall be the sole and
exclusive remedy of the claimant.
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AMENDATORY SECTION (Amending Order 3, filed
10/15/82)

WAC 315-06-150 ASSIGNMENT OF DEPOSI-
TORY. Each ((heensed—=agent)) lottery retailer may be
assigned a designated depository from which to take de-
livery of tickets, in which to deposit receipts from the
sale of tickets, and otherwise to account for the ((t=

censed—agent's)) lottery retailer's transactions. The de-
pository shall be notified of each authorized ((censed

agent)) lottery retailer which it will service. Each depos-

itory may rely upon such notification in its dealings with
the ((frcensed—agents)) lottery retailers until notified to
the contrary by the director as long as the ((licensed
agent)) lottery retailer presents a ((hcensed—agent)) lot-
tery retailer form bearing an authorized signature and

his or her ((leensedagent)) lottery retailer identification

card.

AMENDATORY SECTION (Amending Order 14,
filed 2/10/83)

WAC 315-06-160 ((HEENSED—AGENT'S))
LOTTERY RETAILER'S IDENTIFICATION
CARD. (1) The director will issue to each ((ttcensed
agent)) lottery retailer an identification card which must
be presented by it or its authorized representative when
taking delivery of tickets from the authorized depositor-
ies. No depository shall issue any tickets until the ((h=
censed—agent)) lottery retailer or its authorized
representative presents its identification card and fulfills
all instructions of the director.

(2) In the event the identification card is lost or
otherwise misplaced the (({reensedagent)) lottery retail-
er must immediately notify by tclephone its assigned de-
pository and the director, and confirm the loss in writing
within 24 hours to the director. The depository shall not,
in any way, transact business with any person presenting
himself or herself with the reported lost identification
card until otherwise notified by the director.

(3) Each ((Hcensed—agent)) lottery retailer shall give
notice in writing to the ((trcensed—agent’s)) lottery re-

tailer's assigned depository and to the director the name
and address of each person in his or her business who is
authorized to request and to take delivery of tickets, to
deposit receipts from the sale of tickets and to otherwise
have dealings with the depository. Each authorized per-
son must identify himself or herself to the depository by

means of a ((lreensed-agent's)) lottery retailer's identifi-

cation card received from the director before tickets are
delivered. Each ((trcensed—agent)) lottery retailer is re-
stricted to his or her assigned depository for the purpose
of conducting lottery business in conformity to law, and
these rules, unless otherwise instructed by the director.
(4) Upon the loss, mutilation or destruction of any
identification card issued by the director, application for
a duplicate must be made on a form approved by the di-
rector. A statement signed by the ((heensed—=agent)) lot-
tery retailer which details the circumstances under
which the identification card was lost, mutilated, or de-
stroyed and certifies that such identification card was, in
fact, lost, mutilated or destroyed, shall accompany such
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application. ((Fhefeefor-theduphicateof antdentifica=
tion—card—shat—be—$16:06:)) A mutilated identification
card shall be surrendered to the director upon issuance
or denial of a duplicate. A lost identification card, when
found, must be immediately surrendered to the director.

AMENDATORY SECTION (Amending Order 5, filed
10/15/82)

WAC 315-06-170 DEPOSITS OF LOTTERY
REVENUES. (1) Each ((ticensed—agent)) lottery retail-
er shall purchase the tickets distributed to it and the
monies for payment of these tickets shall be deposited to
the credit of the state lottery ((fund)) account in a des-
ignated depository. Deducted from the total purchase
cost to the ((hcensed—agent)) lottery retailer, in such

manner as the director may require shall be the amount,
if any, which the ((ficensed—agent)) lottery retailer may
pay as prizes and which it may retain as compensation
for its services in accordance with these rules. The ((h=
censed-agents)) lottery retailers shall be required to file
with the director periodic reports of their respective re-
ceipts and transactions in the sale of tickets in such form
as approved by the director.

(2) Each ((ttcensed—agent)) lottery retailer shall ac-
count to its assigned depository for all proceeds resulting
from its sales of tickets within such time as may be
specified by the director for any particular type or kind
of lottery which may be authorized by the commission.

AMENDATORY SECTION (Amending Order 36,
filed 9/12/83)

WAC 315-06-180 STOLEN OR LOST TICK-
ETS. A ((hcensed—agent)) lottery retailer is considered
the owner of all tickets it accepts from the lottery and is
responsible for ticket security and for maintaining a
record of current ticket inventory.

AMENDATORY SECTION (Amending Order 5, filed
10/15/82)

WAC 315-06-190 ERRONEOUS OR MUTI-
LATED TICKETS. (1) Tickets erroneously made out or
in any way mutilated when received by a ((icensed
agent)) lottery retailer are to be returned by the ((h=
censed-agent)) lottery retailer immediately to the depos-
itory servicing said ((lcensed—agent)) lottery retailer.
Credit may be allowed for said tickets but only at the
point of original sale to the ((hcensedagent)) lottery re-
tailer. No credit shall be allowed if the authenticity of
the ticket cannot be reasonably determined by the
director.

(2) Unless the director is satisfied that a mutilated
ticket is authentic. no credit or prize will be issued to the
holder of said ticket.

AMENDATORY SECTION (Amending Order 5, filed

10/15/82)
WAC 315-06-200 RETURNED TICKETS. All
tickets once returned by a ((Hcensed-agent)) lottery re-

tailer may not be reissued without prior approval of the
director.
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AMENDATORY SECTION (Amending Order 51,
filed 2/7/84)

WAC 315-10-020 DEFINITIONS. (1) Ticket.
The ticket purchased for participation in an instant
game.

(2) Instant game. A gamc in which a ticket is pur-
chased and upon removal of a latex covering on the front
of the ticket, the ticket bearer determines his or her
winnings, if any.

(3) Ticket bearer. The person who has signed the
ticket or has possession of the unsigned ticket.

(4) Play ((mumbers)) symbols. The numbers or sym-
bols appearing in the designated arcas under the remov-
able covering on the front of the ticket. Play symbols
were formerly called play numbers. Both terms shall
have the same meaning.

(5) Validation number. The multi-digit number found
on the ticket and on any ticket stub. There must be a
validation number on the ticket or any stub.

AMENDATORY SECTION (Amcnding Order 3, filed
10/15/82)

WAC 315-10-040 CONFIDENTIALITY OF
TICKETS. No ((licensed—agent)) lottery retailer or its
employees or agents shall attempt to ascertain the num-
bers or symbols appearing in the designated areas under
the removable latex coverings or otherwise attempt to
identify winning tickets.

AMENDATORY SECTION (Amending Order 72,
filed 4/5/85)

WAC 315-10-060 OFFICIAL END OF GAME.
(1) The director shall announce the official end of each
instant game. A player may submit a low—tier winning
ticket to the ((Heensed—agent)) lottery retailer from
whom the ticket was purchased or the lottery and a
high—tier winning ticket to the lottery for prize payment
up to one hundred and cighty days after the official end
of game. In order to participate in a grand prize drawing
a player must redeem a ticket which qualifies for entry
into that grand prize drawing within the time limits set
forth in chapter 315-11 WAC governing the conduct of
that specific game.

(2) A ((Heensed—agent)) lottery retailer may continue
to sell tickets for each instant game up to fourteen days
after the official end of that game.

(3) A ((tcensed-agent)) lottery retailer must return to
the lottery unsold lottery tickets for each game within
thirty days of the official end of that game in order to
receive credit from the lottery as provided for in direc-
tor's instructions to ((feenmsed—agents)) lottery retailers
or the interlocal cooperative agreement between the lot-
tery and the state liquor control board. The lottery has
no obligation to grant credit for tickets returned more
than thirty days after the official end of game.

AMENDATORY SECTION (Amending Resolution
No. 24, filed 6/17/83)

WAC 315-20-010 DIRECTOR MAY TEMPO-
RARILY SUSPEND LICENSE PENDING A
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HEARING. (1) The director may temporarily suspend a
license or addendum thereto issued pursuant to these
rules pending a hearing upon suspension or revocation of
the license, or issuance of a renewal thereof, when in the
opinion of the director:

(a) The ((teensed-agent)) lottery retailer has obtained
the license or addendum by fraud, trick, misrepresenta-
tion, concealment, or through inadvertence or mistake;
or

(b) The ((ticensed-agent)) lottery retailer has engaged
in any act, practice or course of operation as would op-
erate as a fraud or deceit on any person, or has em-
ployed any device, scheme or artifice to defraud any
person; or

(c) The ((}eensed-agent)) lottery retailer has violated,
failed, or refused to comply with any of the provisions,
requirements, limitations, or duties imposed by chapter
67.70 RCW and any amendments thereto or any rules
adopted by the commission pursuant thereto; or

(d) Immediate cessation of the licensed activities by
the ((fieensed—agent)) lottery retailer is necessary for the
protection or preservation of the welfare of the commu-
nity within which these activities are being conducted.

(2) Notice of such temporary suspensions shall be
served in accordance with WAC 10-08-110.

AMENDATORY SECTION (Amending Resolution
No. 24, filed 6/17/83)

WAC 315-20-060 WAIVER OF HEARING. In
any case involving violations of the lottery laws, rules or
regulations, where the director deems it appropriate, the

director may afford the ((Heensed-agent)) lottery retailer
an opportunity to waive a formal hearing which he has

timely requested. If the ((Heensed-agent)) lottery retailer
so elects to waive formal hearing, he or she may then
state in writing any matter in cxplanation or mitigation
of the violations which he or she desires the director to
consider in making his or her decision. The ((heensed
agent)) lottery retailer at the time he or she submits the
waiver, may also request to be present when the director
meets to consider his or her decision in the matter. In
the event the ((heensed—agent)) lottery retailer elects to
waive formal hearing he or she shall thereafter be bound
by such election and may not thereafter request formal
hearing.

AMENDATORY SECTION (Amending Order 72,
filed 4/5/85)

WAC 315-30-020 DEFINITIONS. (1) On-line
game. A lottery game in which a player pays a fee to a
lottery ((agent)) retailer and selects a combination of
digits, numbers, or symbols; type and amount of play;
and drawing date and receives a computer generated
ticket with those selections printed on it. The lottery will
conduct a drawing to determine the winning
combination(s) in accordance with the rules of the spe-
cific game being played. Each ticket bearer whose valid
ticket includes a winning combination shall be entitled to
a prize if claim is submitted within the specified time
period.
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(2) On-line ((agent)) retailer. A ((hcensed—agent))
lottery retailer authorized by the lottery to sell on-line

tickets. On-line ((agents)) retailers shall sell all lottery
games including but not limited to instant game tickets
offered by the lottery.

(3) On-line ticket. A computer—generated ticket is-
sued by an on-line ((agent)) retailer to a player as a re-
ceipt for the combination a player has selected. That
ticket shall be the only acceptable evidence of the com-
bination of digits, numbers, or symbols selected. On-line
tickets may be purchased only from on-line ((agents))
retailers.

(4) Ticket distribution machine (TDM). The comput-
er hardware through which an on-line ((agent)) retailer
enters the combination selected by a player and by
which on-line tickets are generated and claims are
validated.

(5) Drawing. The procedure determined by the direc-
tor by which the lottery selects the winning combination
in accordance with the rules of the game.

(6) Certified drawing. A drawing about which the lot-
tery and an independent certified public accountant at-
test that the drawing equipment functioned properly and
that a random selection of a winning combination
occurred.

(7) Winning combination. One or more digits, num-
bers, or symbols randomly selected by the lottery in a
drawing which has been certified.

(8) Validation. The process of determining whether an
on-line ticket presented for payment is a winning ticket.

(9) Validation number. The twelve—digit number
printed on the front of each on-line ticket which is used
for validation.

(10) Ticket bearer. The person who has signed the
on-line ticket or who has possession of an unsigned
ticket.

(11) Metropolitan area. Benton, Clark, Franklin,
King, Kitsap, Pierce, Snohomish, Spokane, Thurston,
Whatcom, and Yakima counties. (These geographic ar-
eas have been identified as the metropolitan statistical
areas in the state of Washington by the Federal Com-
mittee on Standard Metropolitan Statistical Areas of the
Office of Management and Budget.)

AMENDATORY SECTION (Amending Order 77,
filed 7/30/85)

WAC 315-30-030 ON-LINE GAMES CRITE-
RIA. (1) The base price of an on—line ticket shall not be
less than $.50 and not more than $5.00.

(2) On the average the total of all prizes available to
be won in an on-linc game shall not be less than forty—
five percent of the on—line game's projected revenue.

(3) The manner and frequency of drawings may vary
with the type of on-line game.

(4) The times, locations, and drawing procedures shall
be determined by the director.

(5) A ticket bearer claiming a prize shall submit the
apparent winning ticket as specified by the director. The
ticket must be validated pursuant to WAC 315-30-050
by the lottery or an on-line ((agent)) retailer through
use of the validation number and any other means as
specified by the director.
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(6) Procedures for claiming on-line prizes are as
follows:

(a) To claim an on-line game prize of $600.00 or less
((withimthirty days-of-the-drawing)), the claimant shall
present the winning on-line ticket to any on-line
((agent)) retailer or to the lottery.

(i) If the claim is presented to an on-line ((agent))
retailer, the on—line ((agent)) retailer shall validate the
claim and, if determined to be a winning ticket, make
payment of the amount due the claimant. If the on—line
((agent)) retailer cannot validate the claim, the claimant
may obtain and complete a claim form, as provided in
WAC 315-06-120, and submit it with the disputed
ticket to the lottery by mail or in person. Upon determi-
nation that the ticket is a winning ticket, the lottery
shall present or mail a check to the claimant in payment
of the amount due. If the ticket is determined to be a
nonwinning ticket, the claim shall be denied and the
claimant shall be promptly notified. Nonwinning tickets
will not be returned to the claimant.

(i1) If the claim is presented to the lottery, the claim-
ant shall complete a claim form, as provided in WAC
315-06-120, and submit it with the apparent winning
ticket to the lottery by mail or in person. Upon determi-
nation that the ticket is a winning ticket, the lottery
shall present or mail a check to the claimant in payment
of the amount due, less the withholding required by the
Internal Revenue Code. If the ticket is determined to be
a nonwinning ticket, the claim shall be denied and the
claimant shall be promptly notified. Nonwinning tickets
will not be returned to the claimant.

(b) To claim an on-line prize of more than $600.00,
(( ’ '

or-any-prizemore-than-thirty-days-afterthe-dateof-the
drawing;)) the claimant shall obtain and complete a
claim form, as provided in WAC 315-06-120, and sub-
mit it with the apparent winning ticket to the lottery by
mail or in person. Upon determination that the ticket is
a winning ticket, the lottery shall present or mail a check
to the claimant in payment of the amount due, less the
withholding required by the Internal Revenue Code. If
the ticket is determined to be a nonwinning ticket, the
claim shall be denied and the claimant shall be promptly
notified. Nonwinning tickets will not be returned to the
claimant.

AMENDATORY SECTION (Amending Order 72,
filed 4/5/85)

WAC 315-30-060 PAYMENT OF PRIZES BY
ON-LINE ((AGENTS)) RETAILERS. (1) An on-line
((agent)) retailer shall pay to the ticket bearer on—line
game prizes of $600.00 or less for any validated claims
presented ((withimthirtydaysof-thedrawing)) to that
on-line ((agent)) retailer regardless of where the on-line
ticket was purchased. These prizes shall be paid during
all normal business hours of that on-line ((agent)) re-
tailer, provided, the on-line system is operational and
claims can be validated. The on-line ((agent)) retailer
shall not charge the claimant any fee for payment of the
prize or for cashing a business check drawn on the ((=

censed—agent's)) lottery retailer's account,
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(2) An on-line ((agent)) retailer may pay prizes in
cash or by business check, certified check, or money or-
der. An on-line ((agent)) retailer that pays a prize with
a check which is dishonored may be subject to suspen-
sion or revocation of its license, pursuant to WAC 315-
04-200.

AMENDATORY SECTION (Amending Order 44,
filed 12/8/83)

WAC 315-30-070 ((AGENT)) RETAILER SET-
TLEMENT. (1) Each on-line ((agent)) retailer shall
establish an account for deposit of monies derived from
on-line games with a financial institution that has the
capability of electronic funds transfer (EFT).

(2) Each on-line ((agent)) retailer shall make a de-
posit to that account at least once cach weck. The
amount deposited shall be sufficient to cover monics due
the lottery for that weekly accounting period. The lot-
tery will withdraw by EFT the amount due the lottery
on the day specified by the director. In the event the day
specified for withdrawal falls on a legal holiday, with-
drawal will be accomplished on the following business
day.

AMENDATORY SECTION (Amending Order 72,
filed 4/5/85)

WAC 315-30-090 ON-LINE ((AGENT)) RE-
TAILER CREDIT CRITERIA. (1) The director shall
deny an on-line license endorsement to any applicant
whose credit is rated as poor or marginal as defined in
this section.

(2) The director shall require on-line applicants
whose credit is rated as minimum as defined in this sec-
tion to obtain a surety bond or post cash in lieu of a
bond under terms and conditions established by the di-
rector prior to issuance of the on-line license endorse-
ment. Such surety bond must be secured from a
company licensed to do business in the state of
Washington. The bond or cash shall be in the amount of
seven thousand five hundred dollars unless the director
determines a higher amount is required.

(3) In the event the ((agent's)) retailer's credit is rat-
ed as poor or marginal subsequent to the issuance of the
license endorsement the director may:

(a) Revoke or suspend ((amagent's)) a retailer's on—
line license endorsement and/or;

(b) Require such an agent to secure a surety bond
from a company licensed to do business in the state of
Washington or post cash in lieu of a bond under terms
and conditions established by the director. The surety
bond or cash shall be in the amount of seven thousand
five hundred dollars unless the director determines,
based on sales volume and financial solvency of the
((agent)) retailer, a higher amount is required.

(4) Credit ratings are defined as follows:

(a) Business credit — includes currently reporting ac-
counts payable and payment records up to six months
prior to the lottery's credit check request. Accounts are
cvaluated by the percentage of the balance outstanding
in each of the following categories: Zero to thirty days,
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thirty—one to sixty days, sixty~one to ninety days, and
ninety—one plus days.

(i) A "poor" credit rating indicates that at least half
of the accounts are in the sixty—one days and over
categories.

(ii) A "marginal" credit rating indicates that at least
half of the accounts are in the thirty—one days and over
categories.

(iii) A "minimum" credit rating indicates the infor-
mation is insufficient for evaluation.

(iv) An "acceptable" credit rating indicates that the
majority of current accounts are in the zero to thirty
days payment category.

(b) Personal credit — includes current reporting per-
sonal accounts payable, including public financial record
information up to seven years prior to the lottery's credit
cheek request. A significant incident shall be defined as
public record information which includes any lien, judg-
ment, or bankruptcy or any similar incident which is
publicly recorded and reflects on the individuals willing-
ness and ability to pay creditors. A numerical rating of
"one" represents excellent credit. A numerical rating of
"nine" represents involuntary collection.

(i) A "poor" credit rating indicates at least half of the
accounts are rated over "five", and/or the public record
information indicates three or more significant incidents
within the past three years.

(i1) A "marginal" credit rating indicates that at least
half of the accounts are rated over "three", and/or the
public record information indicates one or more signifi-
cant incidents within the past three years.

(iti) A "minimum" credit rating indicates the infor-
mation is insufficient for evaluation.

(iv) An "acceptable” credit rating indicates that the
majority of the reporting accounts are rated under
"three" and that there have been no significant incidents
in the public record within the past three years.

AMENDATORY SECTION (Amending Order 44,
filed 12/8/83)

WAC 315-31-050 TICKET PURCHASES. (1)
Triple Choice tickets may be purchased or redeemed be-
tween 6:00 a.m. and 11:00 p.m. seven days a week, pro-
vided on-line ((agents)) retailers shall only sell and
redeem tickets during their normal business hours.

(2) Triple Choice tickets may be purchased only from
a ((Heensed—agent)) lottery retailer authorized by the di-
rector to scll on—line tickets.

(3) Each Triple Choice ticket shall contain the play-
er's selection of digits, amount, type of play, and draw-
ing date.

WSR 86-01-061
ADOPTED RULES
LOTTERY COMMISSION
[Order 84—Filed December 16, 1985]

Be it resolved by the Washington State Lottery Com-
mission, acting at Seattle, Washington, that it does
adopt the annexed rules relating to:
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Rep WAC 315-11-010 Definitions for Instant Game Number 1.

Rep WAC 315-11-020 Criteria for Instant Game Number 1.

Rep WAC 315-11-030 Ticket validation requirements.

Rep WAC 315-11-040 Definitions for Instant Game Number 2.

Rep WAC 315-11-041 Criteria for Instant Game Number 2.

Rep WAC 315-11-042 Ticket validation requirements.

Rep  WAC 315-11-050 Definitions for Instant Game Number 3
("Buried Treasure™).

Rep  WAC 315-11-051 Criteria for Instant Game Number 3.

Rep WAC 315-11-052 Ticket validation requirements.

Rep WAC 315-11-060 Definitions for Instant Game Number 4
("Baseball").

Rep WAC 315-11-061 Criteria for Instant Game Number 4.

Rep WAC 315-11-062 Ticket validation requirements.

Rep WAC 315-11-070 Definitions for Instant Game Number 5
("Magic Cards").

Rep WAC 315-11-071 Ceriteria for Instant Game Number 5.

Rep WAC 315-11-072 Ticket validation requirements.

Rep WAC 315-11-080 Definitions for Instant Game Number 6
("Money Match").

Rep WAC 315-11-081 Criteria for Instant Game Number 6.

Rep WAC 315-11-082 Ticket validation requirements.

Rep WAC 315-11-090 Definitions for Instant Game Number 7
("Holiday Cash").

Rep WAC 315-11-091 Criteria for Instant Game Number 7.

Rep WAC 315-11-092 Ticket validation requirements.

Rep WAC 315-11-100 Definitions for Instant Game Number 8
("Loose Change").

Rep WAC 315-11-101 Criteria for Instant Game Number 8.

Rep WAC 315-11-102 Ticket validation requirements for In-
stant Game Number 8.

Rep WAC 315-11-110 Definitions for Instant Game Number 9
("Cash Word").

Rep WAC 315-11-111 Criteria for Instant Game Number 9.

Rep WAC 315-11-112 Ticket validation requirements for In-
stant Game Number 9.

Rep WAC 315-11-120 Definitions for Instant Game Number
10.

Rep WAC 315-11-121 Criteria for Instant Game Number 10.

Rep WAC 315-11-122 Ticket and stub validation requirements
for Instant Game Number 10.

Rep WAC 315-11-130 Definitions for Instant Game Number
11,

Rep WAC 315-11-131 Criteria for Instant Game Number 11.

Rep WAC 315-11-132 Ticket validation requirements for In-
stant Game Number 11.

Rep WAC 315-11-134 Definitions for Instant Game Number
12 ("50,000 Match 3").

Rep WAC 315-11-135 Criteria for Instant Game Number 12.

Rep WAC 315-11-136 Ticket validation requirements for In-
stant Game Number 12.

Rep WAC 315-11-137 Definitions for Instant Game Number
13 ("Holiday Cash").

Rep WAC 315-11-138 Criteria for Instant Game Number 13.

Rep WAC 315-11-139 Ticket validation requirements.

Rep WAC 315-11-140 Definitions for Instant Game Number
14 ("Win for Life").

Rep WAC 315-11-141 Criteria for Instant Game Numbcr 14.

Rep WAC 315-11-142 Ticket validation requirements for In-
stant Game Number 14.

Rep WAC 315-11-150 Dcfinitions for Instant Game Number
15 ("Jokers Wild").

Rep WAC 315-11-151 Criteria for Instant Game Number 15.

Rep WAC 315-11-152 Ticket validation requirements for In-
stant Game.

This action is taken pursuant to Notice No. WSR 85~
21-108 filed with the code reviser on October 23, 1985.
These rules shall take effect thirty days after they are
filted with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 67.70.040
and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED December 6, 1985.

By Duane Kovacevich
Deputy Director

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 315-11-010 DEFINITIONS FOR IN-
STANT GAME NUMBER 1.

WAC 315-11-020 CRITERIA FOR INSTANT
GAME NUMBER 1.

WAC 315-11-030 "TICKET VALIDATION
REQUIREMENTS.

WAC 315-11-040 DEFINITIONS FOR IN-
STANT GAME NUMBER 2.

WAC 315-11-041 CRITERIA FOR INSTANT
GAME NUMBER 2.

WAC 315-11-042 TICKET VALIDATION
REQUIREMENTS.

WAC 315-11-050 DEFINITIONS FOR IN-
STANT GAME NUMBER 3 ("BURIED
TREASURE").

WAC 315-11-051 . CRITERIA FOR INSTANT
GAME NUMBER 3.

WAC 315-11-052 - TICKET VALIDATION
REQUIREMENTS. .

WAC 315-11-060 DEFINITIONS FOR IN-
STANT GAME NUMBER 4 ("BASEBALL").

WAC 315-11-061 CRITERIA FOR INSTANT
GAME NUMBER 4.

WAC 315-11-062 TICKET VALIDATION
REQUIREMENTS.

WAC 315-11-070 'DEFINITIONS FOR IN-
STANT GAME NUMBER 5 ("MAGIC CARDS").

WAC 315-11-071 * CRITERIA FOR INSTANT
GAME NUMBER 5.

WAC 315-11-072 . TICKET VALIDATION
REQUIREMENTS.

WAC 315-11-080 - DEFINITIONS FOR IN-
STANT GAME NUMBER 6 ("MONEY MATCH").

WAC 315-11-081- CRITERIA FOR INSTANT
GAME NUMBER 6.

WAC 315-11-082" TICKET VALIDATION
REQUIREMENTS.

WAC 315-11-09¢ DEFINITIONS FOR IN-
STANT GAME NUMBER 7 ("HOLIDAY CASH").

WAC 315-11-091. CRITERIA FOR INSTANT
GAME NUMBER 7.

WAC 315-11-092° TICKET VALIDATION
REQUIREMENTS.

WAC 315-11-100- DEFINITIONS FOR IN-
STANT GAME NUMBER 8 ("LOOSE CHANGE").

WAC 315-11-101 CRITERIA FOR INSTANT
GAME NUMBER 8.
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WAC 315-11-102 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER
8.

WAC 315-11-110 DEFINITIONS FOR IN-
STANT GAME NUMBER 9 ("CASH WORD").

WAC 315-11-111 CRITERIA FOR INSTANT
GAME NUMBER 9.

WAC 315-11-112 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER
9.

WAC 315-11-120 DEFINITIONS FOR IN-
STANT GAME NUMBER 10 ("BONANZA").

WAC 315-11-121 CRITERIA FOR INSTANT
GAME NUMBER 10.

WAC 315-11-122 TICKET AND STUB VALI-
DATION REQUIREMENTS FOR INSTANT
GAME NUMBER 10.

WAC 315-11-130 DEFINITIONS FOR IN-
STANT GAME NUMBER 11.

WAC 315-11-131 CRITERIA FOR INSTANT
GAME NUMBER 11.

WAC 315-11-132 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER
11.

WAC 315-11-134 DEFINITIONS FOR IN-
STANT GAME NUMBER 12 ("50,000 MATCH 3").
WAC 315-11-135 CRITERIA FOR INSTANT

GAME NUMBER 12.

WAC 315-11-136 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER
12..

WAC 315-11-137 DEFINITIONS FOR IN-
STANT GAME NUMBER 13 ("HOLIDAY CASH").
WAC 315-11-138 CRITERIA FOR INSTANT

GAME NUMBER 13.

WAC 315-11-139 TICKET VALIDATION
REQUIREMENTS.

WAC 315-11-140 DEFINITIONS FOR IN-
STANT GAME NUMBER 14 ("WIN FOR LIFE").
WAC 315-11-141 CRITERIA FOR INSTANT

GAME NUMBER 14.

WAC 315-11-142 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER
14.

WAC 315-11-150 DEFINITIONS FOR IN-
STANT GAME NUMBER 15 ("JOKERS WILD").

WAC 315-11-151 CRITERIA FOR INSTANT
GAME NUMBER 15.

WAC 315-11-152 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER
15.

WSR 86-01-062
EMERGENCY RULES
LOTTERY COMMISSION
[Order 85—Filed December 16, 1985]

Be it resolved by the Washington State Lottery Com-
mission, acting at Seattle, Washington, that it does
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adopt the annexed rules relating to prizes for Lotto,
WAC 315-32-040.

We, the Washington State Lottery Commission, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is this amend-
ment authorizes payment of larger total prizes under
certain conditions without increased cost to the lottery.
The player incentive created will increase sales and
thereby generate additional revenues for the state. Delay
in implementation would be contrary to public interest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 67.70.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED December 6, 1985.

By Duane Kovacevich
Deputy Director

AMENDATORY SECTION (Amending Order 81,
filed 11/5/85)

WAC 315-32-040 PRIZES FOR LOTTO. (1) The
prize amounts to be paid to each Lotto player who se-
lects a winning combination of numbers in the first, sec-
ond, and third prize categories vary due to the
parimutuel calculation of prizes. The prize amounts are
based on the total amount in the prize pool for that
Lotto drawing distributed over the number of winning
tickets in each category. The prize amount to be paid in
the fourth prize category is a fixed value and shall be the
same regardless of the number of fourth prize winners.

ODDS OF
WINNING

WINNING COMBINATIONS PRIZE CATEGORIES (ONE PLAY)
All six winning First Prize (Jackpot) 1:7,059,052
numbers in one play

Any five but not six Second Prize 1:30,960

winning numbers in one play

Any four but not five or six Third Prize 1:670

winning numbers in one play

Any three but not four, five, Fourth Prize 1:42

or six winning numbers in one play

(2) Prize allocation. The prize allocation consists of
forty-five percent of Lotto revenue. The prize allocation
will be divided between the prize pool and the prize re-
serve as follows: Prize pool—forty—three percent of
Lotto revenue and prize reserve—two percent of Lotto
revenue.

(3) Prize amounts.

(a) First prize (jackpot). Fifty—eight percent of the
prize pool is to be divided equally among all players who
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selected all six winning numbers in one play (in any se-
quence). The director may increase the cash value of the
Jackpot by an amount not to exceed the amount added
to the jackpot from the prior week's sales.

(b) Second prize. Ten percent of the prize pool is to
be divided equally among all players who selected five of
the six winning numbers in one play (in any sequence).

(c) Third prize. Nineteen percent of the prize pool is
to be divided equally among all players who selected
four of the six winning numbers in one play (in any
sequence).

(d) Fourth prize. All players who selected three of the
six winning numbers in one play (in any sequence) will
receive a free ticket of $1.00 value for a future purchase
of Lotto or Daily Number Game tickets.

(e) Prize reserve. The prize reserve will be held for
payment of prizes at the discretion of the director.

(f) All prize allocations will be rounded down to
nearest dollar, and the remainder, if any, from the
rounding process shall be placed in the prize reserve.

(g) The holder of a winning ticket may win only one
prize per play in connection with the winning number
drawn but shall be entitled only to the highest prize cat-
egory won by those numbers.

(h) The holder of two or more jackpot winning tickets
with a cumulative total cash value of $250,000 or more
may elect to receive a single prize based on the total
cash value with prize payments in accordance with sub-
section (5)(a) or (b) or this section.

(i) In the event any player who has selected three,
four, five, or six of the six winning numbers does not
claim the prize won within one hundred eighty days af-
ter the drawing in which the prize was won, that player's
prize shall be retained in the state lottery account for
further use as prizes, pursuant to RCW 67.70. 190.

(4) Roll-over feature.

(a) If no player selects all six winning numbers for
any given drawing, the jackpot accumulated for that
drawing will be added to the jackpot accumulation for
the next drawing. This process is repeated until the
Jjackpot is won.

(b) If no player selects five of the six winning numbers
for any given drawing, the second prize allocation will be
added to the jackpot accumulation for the next drawing
or placed in the prize reserve for future consideration at
the discretion of the director.

(c) If no player selects four of the six winning num-
bers for any given drawing, the third prize allocation will
be added to the jackpot accumulation for the next draw-
ing or placed in the prize reserve for future consideration
at the discretion of the director.

(d) If no player selects three of the six winning num-
bers for any given drawing, the fourth prize allocation
will be added to the jackpot accumulation for the next
drawing or placed in the prize reserve for future consid-
eration at the discretion of the director.

(5) Prize payments will be made in accordance with
WAC 315-30-030(6), provided, fourth prize winning
tickets submitted to the lottery for payment will receive
$1.00 in lieu of a free ticket.

(a) Each prize that has a cash value of $500,000 or
more shall be paid in twenty ((equal)) annual payments.
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(b) Each prize that has a cash value from $250,000
up to but not including $500,000 shall be paid in ten
((equal)) annual payments, provided, if a cash value be-
tween $250,000 and $500,000 will fund a prize paid over
twenty years of $1,000,000 or more, the director may
elect to pay the prize in twenty annual payments.

(c) Each prize that has a cash value of less than
$250,000 shall be paid in a single payment.

(d) For prizes paid over a period of years, the lottery
will make the first annual payment. The remaining pay-
ments will be paid in the form designated by the
director.

WSR 86-01-063
ADOPTED RULES
DEPARTMENT OF TRANSPORTATION
[Order 99—Filed December 17, 1985]

I, Duane Berentson, secretary of transportation, do
promulgate and adopt at Room 1D-9, Transportation
Building, Olympia, Washington 98504, the annexed
rules relating to outdoor advertising control, chapter
468-66 WAC.

This action is taken pursuant to Notice No. WSR 85—
22-068 filed with the code reviser on November 6, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2). ,

This rule is promulgated pursuant to RCW 47.42.060
which directs that the Department of Transportation has
authority to implement the provisions of chapter 47.42
RCW, Highway Advertising Control Act—Scenic Vistas
Act.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 16, 1985.

By A. D. Andreas
Deputy Secretary

AMENDATORY SECTION (Amending Order 96,
filed 8/12/85)

WAC 468-66-010 DEFINITIONS. The following
terms when used in these regulations shall have the fol-
lowing meanings:

(1) "Abandoned." A sign for which neither sign owner
nor land owner claim any responsibility.

(2) "Act" shall mean the Highway Advertising Act of
1961, as amended and embodied in chapter 47.42 RCW.

(3) "Centerline of the highway" means a line equidis-
tant from the edges of the median separating the main-
traveled ways of a divided highway, or the centerline of
the main-traveled way of a nondivided highway.

(4) "Commercial and industrial areas” means any
area zoned commercial or industrial by a county or mu-
nicipal code, or if unzoned by a county or municipal
code, that area occupied by three or more separate and
distinct commercial and/or industrial activities within a
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space of five hundred feet and the area within five hun-
dred feet of such activities on both sides of the highway.
The area shall be measured from the outer edges of the
regularly used buildings, parking lots, storage or pro-
cessing areas of the commercial or industrial activity and
not from the property lines of the parcels upon which
such activities are located. Measurements shall be along
or parallel to the edge of the main—traveled way of the
highway. The following shall not be considered commer-
cial or industrial activities:

(a) Agricultural, forestry, grazing, farming, and relat-
ed activities, including, but not limited to, wayside fresh
produce stands;

(b) Transient or temporary activities;

(c) Railroad tracks and minor sidings;

(d) Signs;

(e) Activities more than six hundred and sixty feet
from the nearest edge of the right of way;

(f) Activities conducted in a building principally used
as a residence.

Should any commercial or industrial activity, which
has been used in defining or delineating an unzoned
area, cease to operate for a period of six continuous
months, any signs located within the former unzoned
area shall become nonconforming and shall not be
maintained by any person after May 10, 1974.

(5) "Commission" means the Washington state trans-
portation commission.

(6) Discontinued. A sign shall be considered discon-
tinued if, after receiving notice of absence of advertising

content for ((ome—hundred—twenty—days)) three months,

the permit holder fails to put advertising content on the

sign ((for-a—period-of-twetvemonths—Sixmonths—after
the—begmming—of—this—twelve=month—period;—the—permit
holder-shattreceive—a—second—copyof theorigimat)) with-

in three months of the notice.

(7) "Entrance roadway" means any public road or
turning roadway including acceleration lanes, by which
traffic may enter the main-traveled way of a controlled
access highway from the general road system within the
state, including rest areas, view points, and sites used by
the general public, irrespective of whether traffic may
also leave the main—traveled way by such road or turn-
ing roadway.

(8) "Erect” means to construct, build, raise, assemble,
place, affix, attach, create, paint, draw, or in any other
way bring into being or establish.

(9) "Exit roadway" means any public road or turning
roadway including deceleration lanes, by which traffic
may leave the main-traveled way of a controlled access
highway to reach the general road system within the
state, including rest areas, view points, and sites used by
the general public, irrespective of whether traffic may
also enter the main-traveled way by such road or turn-
ing roadway.

(10) "lInterstate system" means any state highway
which is or does become part of the national system of
interstate and defense highways as described in section
103(d) of Title 23, United States Code.

(11) "Legible" means capable of being read without
visual aid by a person of normal visual acuity.
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(12) "Maintain" means to allow to exist. A sign loses
its right to remain as a nonconforming sign if its size is
increased more than fifteen percent over its size on the
effective date of the Scenic Vistas Act on May 10, 1971,
or the effective date of control of a given route, which-
ever is applicable.

(13) "Main-traveled way" means the traveled way of
a highway on which through traffic is carried. In the
case of a divided highway, the traveled way of each of
the separated roadways for traffic in opposite directions
is a main—traveled way. It does not include such facili-
ties as frontage roads, turning roadways, entrance road-
ways, exit roadways, or parking areas.

(14) "Person" means this state or any public or pri-
vate corporation, firm, partnership, association, as well
as any individual, or individuals.

(15) "Primary system” means any state highway
which is or does become part of the federal-aid primary
system as described in section 103(b) of Title 23, United
States Code.

(16) "Scenic system" means:

(a) Any state highway within any public park, federal
forest area, public beach, public recreation area, or na-
tional monument;

(b) Any state highway or portion thereof outside the
boundaries of any incorporated city or town designated
by the legislature as a part of the scenic system; or

(c) Any state highway or portion thereof, outside the
boundaries of any incorporated city or town, designated
by the legislature as a part of the scenic and recreational
highway system except for the sections of highways spe-
cifically excluded in section 2, chapter 62, Laws of 1971
eX. Sess.

(17) "Sign" means any outdoor sign, display, device,
figure, painting, drawing, message, placard, poster, bill-
board, or other thing which is designed, intended or used
to advertise or inform, any part of the advertising or in-
formative contents of which is visible from any place on
the main-traveled way of the interstate system or other
state highway.

(18) "Trade name" shall include brand name, trade-
mark, distinctive symbol, or other similar device or thing
used to identify particular products or services.

(19) "Traveled way" means the portion of a roadway
for the movement of vehicles, exclusive of shoulders.

(20) "Turning roadway" means a connecting roadway
for traffic turning between two intersection legs of an
interchange.

(21) "Visible" means capable of being seen (whether
or not legible) without visual aid by a person of normal
visual acuity.

(22) "Electronic sign” means an outdoor advertising
sign, display, or device whose message may be changed
by electrical or electronic process, and includes the de-
vice known as the electronically changeable message
center for advertising on—premise activities (WAC 468-
66-070).

(23) "Public service information” means a message on
an electronic sign which provides the time, date, tem-
perature, weather, or similar information.

(24) "Temporary agricultural directional sign" means
a sign on private property adjacent to state highway
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right of way to provide directional information to places
of business offering for sale seasonal agricultural pro-
ducts harvested or produced on the property where the
sale is taking place.

AMENDATORY SECTION (Amending DOT Order
10 and Comm. Order |, Resolution No. 13, filed
12/20/78)

WAC 468-66-150 PENALTIES. (1) After hear-
ing, as required by chapter 34.04 RCW (Administrative
Procedure Act) and the rules and regulations of the de-
partment of transportation adopted pursuant thereto,
any permit may be revoked without refund by the de-
partment for any of the following reasons:

(a) For the making of any false or misleading state-
ments in the application for any permit, whether or not
the same is material to or relied upon by the department
in the issuance of such permit when such false or mis-
leading statement or information shall remain uncor-
rected after the expiration of thirty days following
written notification thereof.

(b) For allowing or suffering any sign to remain in a
condition of disrepair or unreasonable state of repair af-
ter the expiration of thirty days following written notifi-
cation thereof.

(c) For maintaining any sign, for which a permit has
been issued, in violation of any provision of the act or
these regulations after the expiration of thirty days fol-
lowing written notification thereof.

(d) For any convictions of a violation of the act or any
of these regulations, any permit held by the convicted
person may be revoked whether or not such violation is
related to the sign for which the permit is revoked.

(e) For maintaining a discontinued sign as defined in
WAC 468-66-010(6), or for not erecting a sign struc-
ture with advertising on a permitted site within six
months of the date of permit issue. A notice of failure to
erect the sign structure will be sent after three months,
and the sign must be erected within three months of the
notice.

(2) Notice whenever required herein shall be given to
the person entitled thereto by registered mail at the last
known address of such person which shall be such ad-
dress as may be on file with the department, if any,
otherwise the last address of such person shown by the
tax records of the county in which the real property
upon which the sign in question is maintained.

(3) Computation of time when dependent upon giving
of notice shall relate to the day of mailing such notice
rather than the day of receipt.

WSR 86-01-064
ADOPTED RULES

DEPARTMENT OF TRANSPORTATION
[Order 100—Filed December 17, 1985]

I, Duane Berentson, secretary of transportation, do
promulgate and adopt at Room 1D9, Transportation
Building, Olympia, Washington 98504, the annexed

[109]

WSR 86-01-065

rules relating to small businesses and minority contrac-
tors, chapter 468-14 WAC.

This action is taken pursuant to Notice No. WSR 85—
21-075 filed with the code reviser on October 21, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW
47.28.030(2) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 16, 1985.

By A. D. Andreas
Deputy Secretary

AMENDATORY SECTION (Amending DOT Order
10 and Comm. Order 1, Resolution No. 13, filed
12/20/78)

WAC 468-14-050 BONDS—WITHHOLDING
ON MONTHLY PROGRESS PAYMENTS. No bid
deposit or performance bond shall be required unless
specified in the specifications, but it shall be specified in
the bidding proposal that, each month, the contractor
may be required to submit paid invoices showing that
disbursements have been made to laborers, materialmen,
mechanics and subcontractors due such persons from the
previous progress payment. If such disbursements have
not been made, the monthly progress payment shall be
withheld pending receipt of the paid invoices.

WSR 86-01-065
ADOPTED RULES
DEPARTMENT OF TRANSPORTATION
[Order 101—Filed December 17, 1985}

I, Duane Berentson, secretary of transportation, do
promulgate and adopt at Room 1D9, Transportation
Building, Olympia, Washington 98504, the annexed
rules relating to Transportation building—Works of art,
repealing chapter 468-78 WAC.

This action is taken pursuant to Notice No. WSR 85—
22-012 filed with the code reviser on October 28, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Transportation
as authorized in RCW 47.01.101(5).

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 16, 1985.

By A. D. Andreas
Deputy Secretary
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REPEALER

The following chapter of the Washington Administra-
tive Code is repealed:

WAC 468-78-010 AUTHORITY.
WAC 468-78-020 FUNDING.
WAC 468-78-030 POWERS.

WSR 86-01-066
ADOPTED RULES
DEPARTMENT OF TRANSPORTATION

(Division of Aeronautics)
[Order 102—Filed December 17, 1985]

I, Duanc Berentson, secretary of transportation, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to aircraft registration, repealing
chapter 12-16 WAC.

This action is taken pursuant to Notice No. WSR 85—
21-063 filed with the code reviser on October 17, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 47.68.210
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 16, 1985.

By A. D. Andreas
Deputy Secretary

REPEALER

The following chapter of the Washington Administra-
tive Code is repealed:

WAC 12-16, Registration and Indicia of Registration

1. WAC 12-16-001, Promulgation.

2. WAC 12-16-002, Promulgation.

3. WAC 12-16-030, Notifying commission of sale
or conveyance.

4. WAC 12-16-050, Display of indicia of
registration.

WSR 86-01-067
PROPOSED RULES
STATE TOXICOLOGIST
[Filed December 17, 1985}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Toxicologist intends to adopt, amend, or repeal rules re-
lating to administration of breath tests with the BAC
verifier infrared breath test instrument, chapter 448-12
WAC;
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that the agency will at 1:30 p.m., Tuesday, January
28, 1986, in the Harborview Medical Center, Medical
Examiner's Conference Room, 325 Ninth Avenue,
Seattle, WA, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 46.61.506.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 28, 1986.

Dated: December 16, 1985
By: Dr. Vidmantas A. Raisys
Washington State Toxicologist

STATEMENT OF PURPOSE

Title: State Toxicologist—Breath alcohol testing.

Description of Purpose: To provide for implementa-
tion of a breath test program involving new equipment
and procedures.

Statutory Authority: RCW 46.61.506.

Summary of Rule: These rules will allow for the im-
plementation of new breath test instruments in the state
of Washington. The existing WAC rules have need of
the proposed amendments in order to provide for an effi-
cient and reliable breath testing and DWI enforcement
program.

Reasons Supporting Proposed Action: A new program
for breath testing is being implemented involving new
equipment and procedures. This will greatly advance the
state's effort in dealing with the DWI problem.

Agency Personnel Responsible for Drafting: Ms.
Susan Irwin, Prosecuting Attorney's Office, City of
Bellevue, 11511 Main Street, Third Floor, Bellevue, WA
98009, 455-6829; Implementation: Dr. Vidmantas A.
Raisys, State Toxicologist, Harborview Medical Center,
325 9th Avenue, Seattle, WA 98104, 223-3311; and
Enforcement: Sergeant Rod G. Gullberg, Washington
State Patrol Crime Lab, Public Safety Building, Seattle,
WA 98104, 464-7074.

Person or Organization Proposing Rule: Dr.
Vidmantas A. Raisys, Washington State Toxicologist,
governmental organization.

AMENDATORY SECTION (Amending Order 85-01, filed 3/27/85)

WAC 448-12-210 BAC VERIFIER DATAMASTER, INFRA-
RED BREATH TEST INSTRUMENT APPROVED. Pursuant to
RCW 46.61.506 ((F)) the BAC Verifier ((Bata-Master)) DataMaster
infrared breath test instrument is approved by the state toxicologist as
a device for the measurement of a person's breath for blood alcohol
concentration. A simulator will be attached to each instrument and
will provide a known external standard ((forcach-test)) as defined in
section 230. This simulator test will be run automatically between the
two breath measurements. The simulator test will ensure the correct

operation and calibration of the instrument. ((and-thus—witt-certify-the
mstrument-with-cach-test)).

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 85-01, filed 3/27/85)

WAC 448-12-220 TEST DEFINED. The test of a person's
breath for blood alcohol concentration by infrared test method shall
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consist of the person ((to-insufffate)) insufflating deep lung (atveotar)
air samples at least twice into the instrument ((

rate-times)) sufficient to allow two separate measurements. There will
be sufficient time between the provision of each sample by the person
to permit the instrument to measure ((evahrate)) each sample individ-
ually. The two breath samples supplied by the individual shall consti-
tute one test. An accurate test will be presumed if the results of each
measurement is within plus or minus ten percent (10%) of the average

of the two measurements. ((Fhisshal-be-effectiveMarch——19857))

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 85-01, filed 3/27/85)

WAC 448-12-230 ADMINISTRATION OF BREATH TEST
ON BAC VERIFIER DATAMASTER INSTRUMENT. Pursuant to
RCW 46.61.506, the state toxicologist approves the following method
for performing the breath test on the BAC Verifier ((Data—Master))
DataMaster infrared breath testing instrument. To obtain a valid
breath test, it must be determined (a) that the subject has had nothing
to eat or drink for at least fifteen (15) minutes prior to the adminis-
tration of the test, and (b) that the subject does not have any foreign
substances, not to include dental work, fixed or removable, in his/her
mouth at the beginning of the fifteen (15) minute observation period.
Such determination shall be made by either an examination of the
mouth or a denial by the subject that he/she has any foreign sub-
stances in his/her mouth. A test mouthpiece is not to be considered a
foreign substance for purposes of this section.

In conducting the test, the operator ((mst—brsmc—thc—tcmpcrzmm:

-)) |s to follow the in-
structions dlsplaycd by the instrument. The temperature of the solution
in_the simulator must be 34 Centigrade, plus or minus .2 Centigrade,
prior to the time the test is given. The reading from the simulator test

must be bclwcen .090 and .110 mcluswe ((:ic-opcrator-must—foﬂow

compicte-thetest:)) The results of the procedure will be provided in the
form of a printout. These results indicate the percent by weight of al-
cohol in_the person's blood, which means the percent on a weight to
volume basis.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 85-01, filed 3/27/85)

WAC 448-12-240 INSTRUCTORS. The state toxicologist shall
certify persons found by him to be competent and qualified as instruc-
tors and those persons are authorized to administer breath tests using
the BAC Verifier ((Pata—vaster)) DataMaster infrared breath testing
instrument, and to train and certify as operators, on behalf of the toxi-
cologist, those persons the instructor finds qualified to administer the
breath test utilizing the BAC verifier ((Pata—Master)) DataMaster
Breath test instrument.

AMENDATORY SECTION (Amending Order 85-01, filed 3/27/85)

WAC 448-12-250 OPERATORS. The State toxicologist or in-
structors on his behalf shall certify as "operators” persons found by
them to be competent and qualificd to administer breath tests for blood
alcohol concentration, utilizing the BAC Verifier ((Data—naster))
DataMaster infrared breath test instrument. A list of persons so certi-
fied shall be maintained in the office of the state toxicologist.

Reviser's note:  RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 85-01, filed 3/27/85)

WAC 448-12-270 PERMIT CARDS. The state toxicologist shall
authorize the issuance to persons deemed qualified for the respective
designation "operator” or "instructor" of a wallet-sized card bearing
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his or her name and designation. Permit cards shall bear the signature
or facsimile signature of the state toxicologist and be dated and may
bear the instructor's signature. Such permits shall expire lhree years
after the date on the card ((

mtime)) unless renewed for a like lhrce—year perlod

Reviser's note:  RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 85-01, filed 3/27/85)

WAC 448-12-280 COURSE APPROVAL. Instructors prior to
the conducting of a course for the training or retraining of operators
for use of the infrared BAC Verifier ((Pata—Master)) DataMaster
breath test instrument shall submit to the state toxicologist for his ap-
proval the curriculum to be used in the course. If the curriculum is
approved, subsequent courses embodying the same curriculum may be
conducted without individual approval of each course.

AMENDATORY SECTION (Amending Order 85-01, filed 3/27/85)

WAC 448-12-300 INSTRUCTION. Individuals who have at-
tended courses in the operation of the BAC Verifier ((Bata—Master))
DataMaster infrared breath testing instrument ((as—a-rr—v:n:xcra'mr—pro=
vided-that such-courseswercinstructed)) t taught by an instructor qual-
ified by the state toxicologist, ((shatt)) upon certification of attendance

and qualification, shall be designated as "Operators.” ((be—deemed—for
the-desigmatron—"operator-2))

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 85-01, filed 3/27/85)

WAC 448-12-320 ADDRESS FOR CORRESPONDENCE. In-
dividuals seeking certification in accordance with these rules or ap-
proval of equipment to administer the breath test for blood alcohol
concentration shall direct their request to the State Toxicologist, De-
partment of Laboratory Medicine, Harborview Medical Center ZA-
88, 325 — 9th Avenue, Seattle, Washington 98104.

AMENDATORY SECTION (Amending Order 85-01, filed 3/27/85)

WAC 448-12-330 NAMES OF INSTRUCTORS. Pursuant to
WAC 448-12-250, the state toxicologist will maintain a list of persons
certified as BAC Verifier ((Pata—Master)) DataMaster instructors.
These names shall be made available to interested parties upon request
to the state toxicologist at the address set forth in WAC 448-12-320.

AMENDATORY SECTION (Amending Order 85-01, filed 3/27/85)

WAC 448-12-340 EFFECTIVE DATE. WAC's 448-12-210
through 448-12-330 shall become effective as of May 1, 1985, and
will remain in full force and effect until otherwise directed by the state
toxicologist. The aforementioned WAC'S will be in effect concurrently
with WAC's 448-12-010 through 448-12-100 until ((Fanuary—H
198%7)) further order of the state_toxicologist. ((On—Jamuary—+—198%

aﬁmn

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendmerits to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

REPEALER

The following sections of the Washington Administrative Code are
each repealed:
(1) WAC 448-12-310 OPERATORS AND INSTRUCTORS
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WSR 86-01-068
EMERGENCY RULES

STATE TOXICOLOGIST
[Order 85-02—Filed December 17, 1985]

I, Dr. Vidmantas A. Raisys, Washington State Toxi-
cologist, do promulgate and adopt at the Medical Ex-
aminers Conference Room, Harborview Medical Center,
Seattle, Washington, the annexed rules relating to ad-
ministration of breath tests with the BAC verifier
datamaster infrared breath test instrument, chapter
448-12 WAC.

I, Dr. Vidmantas A. Raisys, find that an emergency
exists and that this order is necessary for the preserva-
tion of the public health, safety, or general welfare and
that observance of the requirements of notice and op-
portunity to present views on the proposed action would
be contrary to public interest. A statement of the facts
constituting the emergency is law enforcement officers
within the state of Washington will begin to use the new
BAC verifier datamaster infrared breath test instrument
during December 1985. To allow for this new program it
is important that the existing WAC rules be amended
immediately.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 46.61.506
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 16, 1985.

By Dr. Vidmantas A. Raisys
Washington State Toxicologist

AMENDATORY SECTION (Amending Order 85-01,
filed 3/27/85)

WAC 448-12-210 BAC VERIFIER
DATAMASTER, INFRARED BREATH TEST IN-
STRUMENT APPROVED. Pursuant to RCW 46.61-
.506 ((¥)) the BAC Verifier ((Bata—Mastcr))
DataMaster infrared breath test instrument is approved
by the state toxicologist as a device for the measurement
of a person's breath for blood alcohol concentration. A
simulator will be attached to each instrument and will
provide a known external standard ((for-cach—test)) as
defined in section 230. This simulator test will be run
automatically between the two breath measurements.
The simulator test will ensure the correct operation and
calibration of the instrument. ((and-thus—wit-certify-the
fnstrument-witheachtest)).

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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AMENDATORY SECTION (Amending Order 85-01,
filed 3/27/85)

WAC 448-12-220 TEST DEFINED. The test of a
person's breath for blood alcohol concentration by infra-
red test method shall consist of the person ((to
tnsufflate)) insufflating deep lung (atveotar) air samples
at least twice into the instrument ((notessthamtwosep-
arate—times)) sufficient to allow two separate measure-
ments. There will be sufficient time between the
provision of each sample by the person to permit the in-
strument to measure ((evatuate)) each sample individu-
ally. The two breath samples supplied by the individual
shall constitute one test. An accurate test will be pre-
sumed if the results of each measurement is within plus
or minus ten percent (10%) of the average of the two
measurements. ((Fhis—shat—be—cffective—March—H
1985))

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 85-01,
filed 3/27/85)

WAC 448-12-230 ADMINISTRATION OF
BREATH TEST ON BAC VERIFIER
DATAMASTER INSTRUMENT. Pursuant to RCW
46.61.506, the state toxicologist approves the following
method for performing the breath test on the BAC Ver-
ifier ((Pata—Mfaster)) DataMaster infrared breath test-
ing instrument. To obtain a valid breath test, it must be
determined (a) that the subject has had nothing to eat or
drink for at least fifteen (15) minutes prior to the ad-
ministration of the test, and (b) that the subject does not
have any foreign substances, not to include dental work,
fixed or removable, in his/her mouth at the beginning of
the fifteen (15) minute observation period. Such deter-
mination shall be made by either an examination of the
mouth or a denial by the subject that he/she has any
foreign substances in his/her mouth. A test mouthpiece
is not to be considered a foreign substance for purposes
of this section.

In conducting the test, the operator ((mmust-be-surc-the

— 52 Centigrade—pri : ,
testtsgiven:)) is to follow the instructions displayed by
the instrument. The temperature of the solution in the
simulator must be 34 Centigrade, plus or minus .2 Cen-
tigrade, prior to the time the test is given. The reading
from the simulator test must be between .090 and .110

inclusive. ((Fhe—operator—must—fottow—the—instructions
displayed—by—the—instrument—or—the—instrument—witnot
compfctc—thﬁcsf) ) The results of the procedure will be

provided in the form of a printout. These results indicate
the percent by weight of alcohol in the person's blood,
which means the percent on a weight to volume basis.
Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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AMENDATORY SECTION (Amending Order 85-01,
filed 3/27/85)

WAC 448-12-240 INSTRUCTORS. The state
toxicologist shall certify persons found by him to be
competent and qualified as instructors and those persons
are authorized to administer breath tests using the BAC
Verifier ((Pata—Master)) DataMaster infrared breath
testing instrument, and to train and certify as operators,
on behalf of the toxicologist, those persons the instructor
finds qualified to administer the breath test utilizing the
BAC verifier ((Pata—Mfaster)) DataMaster Breath test
instrument.

AMENDATORY SECTION (Amending Order 85-01,
filed 3/27/85)

WAC 448-12-250 OPERATORS. The State toxi-
cologist or instructors on his behalf shall certify as "op-
erators" persons found by them to be competent and
qualified to administer breath tests for blood alcohol
concentration, utilizing the BAC Verifier ((Pata
Master)) DataMaster infrared breath test instrument. A
list of persons so certified shall be maintained in the
office of the state toxicologist.

Reviser's note: RCW 34.04.058 requires the usc of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 85-01,
filed 3/27/85)

WAC 448-12-270 PERMIT CARDS. The state
toxicologist shall authorize the issuance to persons
deemed qualified for the respective designation "opera-
tor" or "instructor" of a wallet-sized card bearing his or
her name and designation. Permit cards shall bear the
signature or facsimile signature of the state toxicologist
and be dated and may bear the instructor's signature.
Such permits shall expire three years after the date on
the card ((or7Junc—36,1986;whichever—date—ts—tater-m
timre)) unless renewed for a like three~year period.

Reviser's note:  RCW 34.04.058 requires the usc of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 85-01,
filed 3/27/85)

WAC 448-12-280 COURSE APPROVAL. In-
structors prior to the conducting of a course for the
training or retraining of operators for use of the infrared
BAC Verifier ((Bata—faster)) DataMaster breath test
instrument shall submit to the state toxicologist for his
approval the curriculum to be used in the course. If the
curriculum is approved, subsequent courses embodying
the same curriculum may be conducted without individ-
ual approval of each course.
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AMENDATORY SECTION (Amending Order 85-01,
filed 3/27/85)

WAC 448-12-300 INSTRUCTION. Individuals
who have attended courses in the operation of the BAC
Verifier ((Data—Master)) DataMaster infrared breath
testing instrument ((as—an—opcra-tor—prowdcd—that—such
courses—were—instructed)) taught by an instructor quali-
fied by the state toxicologist, ((staf)) upon certification
of dttendance and qualification, shall be designated as

" Ogera tors." ((be—deenred—for—the—designation

: ’ i ! "))

Reviser's note: RCW 34.04.058 requires the usc of underlining
and delction marks to indicate amendments to existing rules. The rule
published above varics from its predecessor in certain respects not in-

dicated by the use of thesc markings.

AMENDATORY SECTION (Amending Order 85-01,
filed 3/27/83)

WAC 448-12-320 ADDRESS FOR CORRE-
SPONDENCE. Individuals seeking certification in ac-
cordance with these rules or approval of equipment to
administer the breath test for blood alcohol concentra-
tion shall direct their request to the State Toxicologist,
Department of Laboratory Medicine, Harborview Medi-
cal Center ZA-88, 325 — 9th Avenue, Seattle,
Washington 98104.

AMENDATORY SECTION (Amending Order 85-01,
filed 3/27/85)

WAC 448-12-330 NAMES OF INSTRUCTORS.
Pursuant to WAC 448-12-250, the state toxicologist
will maintain a list of persons certified as BAC Verifier
((Pata—Master)) DataMaster instructors. These names
shall be made available to interested parties upon re-
quest to the state toxicologist at the address set forth in
WAC 448-12-320.

AMENDATORY SECTION (Amending Order §5-0I,
filed 3/27/85)

WAC 448-12-340 EFFECTIVE DATE. WAC's
448—12-210 through 448-12-330 shall become effective
as of May 1, 1985, and will remain in full force and ef-
fect until otherwise directed by the state toxicologist.
The aforementioned WACS will be in eflect concur-
rently with WACs 448-12-010 through 448-12-100

until ((Fameary—+—1987)) further order of the state toxi-
cologist. ((Om—Fantary——1987—WACs—448=12-610
through—448=F2=100-shatt-be-heldto-bereptacedand-of

no-forceand—cffectafter-thatdate:))

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

REPEALER

The following sections of the Washington Adminis-
trative Code are each repealed:

(1) WAC 448-12-310 OPERATORS AND
INSTRUCTORS
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WSR 86-01-069
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed December 17, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning the amending of chapter 296-155 WAC,
safety standards for construction work, amended in the
following sections: WAC 296-155-003, 296-155-005,
296-155-010, 296-155-012, 296-155-020, 296-155-
035, 296-155-100, 296~155-110, 296-155-120, 296~
155-125, 296-155-130, 296-155-140, 296-155-155,
296-155-160, 296-155-165, 296—155-200, 296-155-
201, 296-155-205, 296-155-212, 296-155-225, 296-
155-230, 296-155-250, 296-155-260, 296-155-270,
296-155-275, 296-155-280, 296-155-300, 296-155-
305, 296-155-325, 296-155-330, 296-155-335, 296~
155-34911, 296-155-34912, 296-155-34913, 296-155-
34914, 296-155-34920, 296-155-355, 296-155-360,
296-155-365, 296-155-370, 296—155-400, 296-155-
405, 296-155-425, 296-155-430, 296—155-435, 296—
155-440, 296-155-475, 296-155-480, 296-155-485,
296-155-500, 296-155-505, 296-155-510, 296-155-
525, 296-155-530, 296-155-545, 296-155-570, 296-
155-575, 296-155-576, 296-155-580, 296-155-605,
296-155-610, 296-155-615, 296-155-625, 296155~
650, 296-155-655, 296-155-660, 296-155-665, 296—
15566501, 296-155-66502, 296-155-680, 296—155-
690, 296-155-695, 296-155-700, 296—155-705, 296—
155-720, 296-155-725, 296-155-730, 296-155-750,
296-155-765, 296-155-775, 296-155-830 and 296-
155-950.

The following new sections are proposed for chapter
296-155 WAC, safety standards for construction work:

Washington State Register, Issue 86-01

New  WAC 296-155-009 Equipment not owned by, or under
control of the employer.

New  WAC 296-155-203 Confined spaces.

New  WAC 296-155-20301 Definitions.

New  WAC 296-155-20303 Evaluation of potentially hazardous
atmospheres.

New  WAC 296-155-20305 Entry into confined space.

New  WAC 296-155-20307 Confined space work on sewer sys-
tems under construction.

New  WAC 296-155-211 Leg protection.

New  WAC 296-155-363 Safety requirements for powder ac-
tuated fastening systems, in accord-
ance with ANSI A10.3-1977, safety
requirements for powder actuated
fastening systems.

New  WAC 296-155-36301 Scope.

New  WAC 296-155-36303 Purpose.

New  WAC 296-155-36305 Definitions applicable to this section.

New  WAC 296-155-36307 Requirements.

New  WAC 296-155-36309 Power loads.

New  WAC 296-155-36311 Fasteners.

New  WAC 296-155-36313 Operation.

New  WAC 296-155-36315 Limitations of use.

New  WAC 296-155-36317 Maintenance and storage.

New  WAC 296-155-36319 Authorized instructor.

New  WAC 296-155-36321 Qualified operator.

New  WAC 296-155-367 Masonry saws.

New  WAC 296-155-407 Protective clothing.

New  WAC 296-155-48523 Manually propelled mobile ladder

stands and scaffolds (towers).

New  WAC 296-155-48525 Manually propelled elevating work
platforms.

New  WAC 296-155-48527 Self-propelled  elevating  work
platforms.

New WAC 296-155-48529 Boom supported clevating work
platforms.

New  WAC 296-155-48531 Vehicle mounted elevating and rotat-
ing aerial devices.

New  WAC 296-155-48533 Crane and forklift suspended or ele-
vated personnel platforms.

New  WAC 296-155-50503 Roofing brackets.

New WAC 296-155-50505 Roofing, insulating and
waterproofing.

New WAC 296-155-515 Ramps, runways, and inclined
walkways.

New  WAC 296-155-52505 Certification of cranes, derricks and
other hoisting equipment.

New  WAC 296-155-52506 Advisory crane certification panel.

New  WAC 296-155-52507 Unit proof load test and inspection.

New  WAC 296-155-52508 Examination and inspection of
cranes and derricks.

New  WAC 296-155-617 Servicing multipiece rim wheels.

New  WAC 296-155-61701 Scope.

New  WAC 296-155-61703 Definitions applicable to this section.

New  WAC 296-155-61705 Employee training.

New  WAC 296-155-61707 Tire servicing equipment.

New  WAC 296-155-61709 Wheel component acceptability.

New  WAC 296-155-61711 Safe operating procedure.

New  WAC 296-155-61713 Safe operating procedure single piece
rim wheels.

New  WAC 296-155-65505 Sewage piping system.

New  WAC 296-155-66005 Borrow pits.

Rep WAC 296-155-760 Concrete finishing.

Rep WAC 296-155-850 Definitions applicable to this part.

Rep WAC 296-155-855 General provisions.

Rep WAC 296-155-860 Blaster qualifications.

Rep WAC 296-155-865 Surface transportation of explosives.

Rep WAC 296-155-870 Underground transportation of
explosives.

Rep WAC 296-155-875 Storage of explosives and blasting
agents.

Rep WAC 296-155-880 Loading of explosives or blasting
agents.

Rep WAC 296-155-885 Initiation of explosives charges—
Electric blasting.

Rep  WAC 296-155-890 Use of safety fuse.

Rep WAC 296-155-895 Use of detonating cord.

Rep WAC 296-155-900 Firing the blast.

Rep WAC 296-155-905 Inspection after blasting.

Rep WAC 296-155-910 Misfire.

Rep WAC 296-155-915 Underwater blasting.

Rep WAC 296-155-920 Blasting in excavation work under

compressed air;

that the agency will at 9:30 a.m., Monday, December
30, 1985, in the Auditorium, Office Building No. 2, 12th
and Franklin, Olympia, Washington 98504, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 18,
1986.

The authority under which these rules are proposed is
RCW 49.17.040 and 49.17.050.

The specific statute these rules are intended to imple-
ment is RCW 49.17.050 (9) and (10) and 49.17.060(1).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 10, 1985.

Written or oral submissions may also contain data,
views and arguments concerning the effect of the pro-
posed rules or amendments of rules on economic values,
pursuant to chapter 43.21H RCW.
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The agency reserves the right to modify the text of
these proposed rules before the formal decision for
adoption or in response to written comments reccived
before the deadline.

The agency may need to change the date for public
hearing or adoption on short notice. To ascertain that
the public hearing or adoption will take place as stated
in this notice, an interested person may contact the per-
son named below.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

G. David Hutchins, Assistant Dircctor
Industrial Safety and Hecalth Division
Post Office Box 207

Olympia, Washington 98504
(206) 753-6500

This notice is connected to and continues the matter
in Notice Nos. WSR 85-21-099 and 85-21-100 filed
with the code reviser's office on October 23, 1985.

Dated: December 17, 1985
By: Joseph A. Dear
Deputy Director

WSR 86-01-070
PROPOSED RULES
BOARD OF HEALTH
[Filed December 17, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Health intends to adopt, amend, or repeal rules
concerning Tuberculosis testing—Certification, repealing
WAC 248-100-175;

that the agency will at 9:30 a.m., Wednesday, Febru-
ary 12, 1986, in the Tacoma/Pierce County Department
of Health, Auditorium, 3629 South "D" Street, Tacoma,
WA, conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 34.04.045.

The specific statute these rules are intended to imple-
ment is RCW 43.20.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 12, 1986.

Dated: December 17, 1985
By: John A. Beare, MD
Director, Division of Health

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Repealing WAC 248-100-175 Tuberculosis test-
ing—Certification.

Purpose of the Rule Change: To eliminate unneeded
and unproductive tuberculin skin testing.

Reason(s) this Rule Change is Necessary: This un-
productive and unneccessary tuberculin skin testing
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screening program is costly in both time and money to
health departments, school employees and school admin-
istrators; in the last seven years the screening program
has not identified one case of tuberculosis; and school
employees are not a high risk group for developing
tuberculosis.

Statutory Authority: RCW 43.20.050.

Summary of the Rule or Rule Change: Repeal the tu-
berculin skin testing requirements for school employees.

Person Responsible for Drafting, Implementation and
Enforcement of Rule or Rule Change: Craig Studer,
Supervisor, Tuberculosis Control Program, Office of
Preventive Health Services, mailstop LP-16, phone
(206) 753-5812.

Rule proposed by Tuberculosis Control Program, Di-
vision of Health, DSHS.

These rules are not nccessary as a result of federal
law, federal court decision or state court decision.

No economic impact statement required under the
Regulatory Fairness Act, Laws of 1982.

REPEALER

The following section of thc Washington Administrative Code is
repcaled:

WAC 248-100-175 TUBERCULOSIS TESTING—
CERTIFICATION.

WSR 86-01-071
PROPOSED RULES
BOARD OF HEALTH
[Filed December 17, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Health intends to adopt, amend, or repeal rules
concerning:

Amd WAC 248-40-040 Funerals, care of bodies, and burial.
Amd  WAC 248-40-050 Transportation of dead bodies;

that the agency will at 9:30 a.m., Wednesday, Febru-
ary 12, 1986, in the Tacoma/Pierce County Department
of Health, 3629 South "D" Street, Tacoma, WA, con-
duct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 43.20.050.

The specific statute these rules are intended to imple-
ment is chapter 70.58 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 12, 1986.

This notice is connected to and continues the matter
in Notice No. WSR 85-22-073 filed with the code revi-
ser's office on November 6, 1985.

Dated: December 13, 1985
By: John A Beare, MD
Director, Division of Health
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WSR 86-01-072
PROPOSED RULES
STATE EMPLOYEES INSURANCE BOARD
[Filed December 18, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Employees In-
surance Board intends to adopt, amend, or repeal rules
concerning the amending of WAC 182-12-160;

that the agency will at 9:00 a.m., Friday, February
14, 1986, in the Department of Transportation, Materi-
als Lab Building, Tumwater, Washington, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 41.05 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 10, 1986.

Dated: December 18, 1985

By: C. H. Shay

Assistant Benefits Manager

STATEMENT OF PURPOSE

WAC 182-12-160 State legislators.

Statutory Authority: Chapter 41-05 RCW.

WAC 182-12-160 currently makes state legislators
eligible for SEIB retiree insurance. The proposed change
extends such eligibility to all elected officials of any
SEIB participating entity.

Responsible for Drafting, Implementation and En-
forcement: C. H. Shay, Assistant Benefits Manager,
phone 753-2364, scan 234-2364, Department of Per-
sonnel, Insurance Benefits Division, 1400 Evergreen
Park Drive S.W., Olympia, WA 98504, mailstop FX-11.

Proposed by: State Employees Insurance Board.

Agency Comments: None.

Not necessary due to federal law or federal/state
court action.

AMENDATORY SECTION (Amending Order 5646, filed 2/9/76)

WAC 182-12-160 ((STATELEGISEATORS)) ELECTED OF-
FICIALS. ((Statetcgistators)) All elected officials of any SEIB par-
ticipating entity, as defined in WAC 182-12-111, who voluntarily or
involuntarily leave ((state)) public office shall be considered as retired
employees, whether or not they receive a bencfit from a state retire-
ment system.

WSR 86-01-073
EMERGENCY RULES

STATE EMPLOYEES INSURANCE BOARD
[Resolution No. 85-1—Filed December 18, 1985]

Be it resolved by the State Employees Insurance
Board, acting at the Department of Personnel, Board
Room, 600 South Franklin, Olympia, Washington, that
it does adopt the annexed rules relating to state legisla-
tors, amending WAC 182-12-160.

We, the State Employees Insurance Board, find that
an emergency exists and that this order is necessary for

[116]

Washington State Register, Issue 86-01

the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is early effective
date is needed to allow retiree insurance for elected offi-
cials leaving public office.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the State Employees Insurance
Board as authorized in chapter 41.05 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED December 13, 1985.

By C. H. Shay
Assistant Benefits Manager

AMENDATORY SECTION (Amending Order 5646,
filed 2/9/76)

WAC 182-12-160 ((STAFE—EEGISEATORS))
ELECTED OFFICIALS. ((State—fegistators)) All
elected officials of any SEIB participating entity, as de-
fined in WAC 182-12—111, who voluntarily or involun-
tarily leave ((state)) public office shall be considered as
retired employees, whether or not they receive a benefit
from a state retirement system.

WSR 86-01-074
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed December 18, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Agriculture intends to adopt, amend, or
repeal rules concerning proposed amendment to chapter
16-654 WAC covering the method of sale and stan-
dardized size of containers and units of frozen desserts
in the metric and inch—pound systems;

that the agency will at 9:00, Thursday, January 23,
1986, in the Large Conference Room, General Adminis-
tration Building, Olympia, conduct a public hearing on
the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 28,
1986.

The authority under which these rules are proposed is
chapter 19.94 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 23, 1986.

Dated:
By:

December 16, 1985
James E. Wommack
Assistant Director
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STATEMENT OF PURPOSE

Description of Purpose: To provide for the sale of fro-
zen desserts in packages of 5 quart size.

Agency Personnel to Contact: Jim Wommack, Assist-
ant Director, Dairy and Food Division, 406 General Ad-
ministration Building, Olympia, WA 98504, phone (206)
753-5042.

This amendment is proposed by the dairy industry.

Agency Comments: None.

These rules are not necessary as a result of federal law
or federal or state court action.

Small Business Impact: None.

NEW SECTION

WAC 16-654-050 FROZEN DESSERTS. All frozen desserts as
defined in WAC 16-144-010 shall be packaged for retail salc only in
units of:

(1) Inch-Pound Volumes - one liquid pint, onc liquid quart, one
half gallon or one gallon. Packages larger than onc gallon shall be sold
in increments of one quart.

(2) Metric Volumes — 473 milliliters, 946 millilitcrs, 1.89 liters or
3.78 liters. Packages larger than 3.78 liters shall be sold in increments
of 946 milliliters.

(3) Metric Volumes — 500 milliliters, 1 liter, 2 liters or 4 liters.
Packages larger than 4 liters shall be sold in increments of one liter.

(4) Inch-Pound Weights — 4.5 pounds per gallon of ice cream,
French custards and ice milk, and 6 pounds per gallon for sherbet and
water ices.

(5) Metric Weight — 2.03 kilograms per 4 liters for ice cream,
French custards and icc milk, 2.86 kilograms per 4 liters of sherbet
and water ices.

NEW SECTION

WAC 16-654-060 NOVELTY ITEMS. Frozen Desscrts pack-
aged for retail sales in less than one pint or 473 milliliter containers
shall be considered "novelty items" and may be sold in any size pack-
age that is labeled in conformance with WAC 16-666.

WSR 86-01-075
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed December 18, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Agriculture intends to adopt, amend, or
repeal rules concerning proposed amendment to WAC
16-108-010 to increase egg assessment from two mills
per dozen to two and one-half mills per dozen eggs;

that the agency will at 1:30 p.m., Wednesday, Janu-
ary 22, 1986, in the Small Conference Room, General
Administration Building, Olympia, conduct a public
hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 28,
1986.

The authority under which these rules are proposed is
chapter 69.25 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 22, 1986.

Dated:
By:

December 6, 1985
Jamcs E. Wommack
Assistant Director

WSR 86-01-076

STATEMENT OF PURPOSE

Description of Purpose: To increase the egg assess-
ment fee from two mills to two and one-half mills per
dozen.

Agency Personnel to Contact: Jim Wommack, Assist-
ant Director, Dairy and Food Division, 406 General Ad-
ministration Building, Olympia, WA 98504, phone (206)
753-5042.

This amendment is proposed by the egg industry.

Agency Comments: None.

These rules are not necessary as a result of federal
law, or federal or state court action.

Small Business Impact: None.

Amending WAC 16-108-010 Rate, a fee of two and
one—half mills per dozen is hereby established for
Washington state egg seals and facsimile type
Washington state egg seals imprinted on egg containers.

AMENDATORY SECTION (Amending Order 1824, filed 5/11/84)
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WAC 16-108-010 RATE. A fec of two and_one half mills per
dozen cggs is hereby established for Washington State egg seals and
facsimile type Washington State egg scals imprinted on egg containers.

WSR 86-01-076
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed December 18, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning
trade—ins, selling price, sellers' tax measures, amending
WAC 458-20-247.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 28,
1986.

The authority under which these rules are proposed is
RCW 82.32.300.

The specific statute these rules are intended to imple-
ment is chapter 38, Laws of 1985, amending RCW
82.08.010(1).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 22, 1986.

Dated:
By:

December 18, 1985
Matthew J. Coyle
Acting Director

STATEMENT OF PURPOSE

Title: WAC 458-20-247 Trade—ins, selling price, sell-
ers' tax measures.

Description of Purpose: To implement chapter 38,
Laws of 1985 (EHB 601) which allows retail sellers to
advertise selling prices of goods and services at a price
inclusive of retail sales tax under prescribed conditions.

Statutory Authority: RCW 82.32.300.

Specific Statute Rule is Intended to Implement:
Chapter 38, Laws of 1985 amending RCW
82.08.010(1).
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Reasons Supporting Proposed Action: Rule 247 pres-
ently contains the statutory definition of the term "sell-
ing price," which must be amended to provide for the
statutory permission to advertise retail prices inclusive of
tax under prescribed conditions. The only rule amend-
ment is to correct the definition in the rule to comport
with the statute. This is a ministerial change, not re-
quiring a public hearing.

Agency Personnel Responsible for Drafting: Edward
L. Faker, 415 General Administration Building,
Olympia, WA 98504, phone 753-5579; Implementation:
Garry G. Fujita, 415 General Administration Building,
Olympia, WA 98504, phone 753-5544; and Enforce-
ment: Department of Revenue, 415 General Administra-
tion Building, Olympia, WA 98504, phone 753-5540.

AMENDATORY SECTION (Amending Order ET 84-6, filed
12/21/84)

WAC 458-20-247 TRADE-INS, SELLING PRICE, SELLERS’
TAX MEASURES. Initiative Mcasure No. 464, approved November
6, 1984 amended RCW 82.08.010(1), the statutory definition ol "sell-
ing price,” by excluding from that term the valuc of "trade-in property
of like kind." The effective date of this exclusion is December 6, 1984,
As a result, the retail sales tax measure on trade-in sales is reduced by
the value of the property traded in. Thus, on and after the cffective
date, the value of "tradc—in property” may be excluded from the mea-
sure of retail sales tax to be collected and reported by the scller who
accepts the trade—in property as payment for new or used property
sold. Actual delivery of the property to the buyer determines when the
sale is made (see WAC 458-20-103). The initiative applies only to
sales where the property is delivered to the purchaser on or after
December 6, 1984.

Under RCW 82.08.010, as amended by the initiative, "the term
'selling price’ means the consideration, whether money, credits, rights,
or other property except trade—in property of like kind, expressed in
terms of money, paid or delivered by a buyer to a seller, all without
any deduction, on account of the cost of tangible property sold, the
cost of materials used, labor costs, interest, discounts, delivery costs,
taxes other than taxes imposed under this chapter if the sciler adver-
tises the price as including the tax or that the seller is paying the tax,
or any other expense whatsoever paid or accrued and without any de-
duction on account of losses.” (Amendatory language underscored.)

DEFINITIONS

LI

Unless otherwisc stated, the terms "tax,” "taxable,” and "nontaxa-
ble," as used in this rule, refer to retail sales tax only.

The terms, "trade—in," "traded-in," and "property traded—in" have
their ordinary and commeon meaning. They mean property of like kind
to that acquired in a retail sale which is applied, in whole or in part,
toward the selling price.

The term "property of like kind" means articles of tangible property
of the same generic classification. It refers to the class and kind of
property, not to its grade or quality. The term includes all property
within a general classification rather than within a specific category in
the classification. Thus, as examples, it means furniture for furniture,
motor vehicles for motor vehicles, licensed recreational land vchicles
for licensed recreational land vehicles, appliances for appliances, auto
parts for auto parts, audio/video equipment for audio/video equip-
ment, and the like. These general classifications are determined by the
nature of the property and its function or use. It may be that some
kinds of property fit within more than one general classification. For
example, a motor home is both a motor vehicle and a licensed recrea-
tional land vehicle. Thus, for purposes of this rule, a motor home may
be taken as a trade—in on a travel trailer, truck, camper, or a truck
with camper atiached, and vice versa. Similarly, a trave! trailer may be
taken as trade—in on a motor home cven though a travel trailer is not a
motor vehicle; both are licensed recreational land vehicles. Conversely,
a utility trailer may not be taken as trade-in on a travel trailer, for
purposes of this rule, because a utility trailer is neither a motor vehicle
nor a licensed recreational land vehicle. Similarly, a car may not be
taken as trade—in on a camper and vice versa.

Under these definitions it is not required that a car be traded—in ex-
clusively on another car in order to get the trade—in reduction of the
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tax measure. It could, as well, be traded-in as part payment for a
truck, motorcycle, motor home, or any other qualifying motor vehicle.
Similarly, a sofa for a recliner chair, a pistol for a rifle, a sailboat for a
motorboat, or a gold chain for a wrist watch are the kinds of generic
trade—in transfers which would qualify. However, the exclusion of the
value of property traded-in does not include such things as a motorcy-
cle for a boat, a diamond ring for a television set, a battery for lumber,
or farm machinery (including tractors and self propelled combines) for
a car.

VALUE OF PROPERTY TRADED-IN — The seller and buyer establish
the value of property traded-in. However, the parties may not
overstate the value of the property traded-in in order to artificially
lower the amount of sales of use tax due. Absent proof of a higher
value, the property traded-in must be determined by the fair market
value of similar property of like quality, quantity, and age, sold or
traded under comparable conditions. It is the substance of the actual
sale and trade-in transaction which will control the retail sales tax
measure, regardless of any subsequent accounting adjustments to the
seller's inventory records or books of account.

RECORD KEEPING — RCW 82.32.070 requires every person liable
for any tax to keep and preserve records from which true tax liability
can be determined. Before any exclusion from the selling price for the
value of property traded—in will be allowed, the property traded—in
must be specifically identified and clearly indicated as "trade-in," by
model, serial number and year of manufacture where applicable, and
the full trade—in value must be shown on the sales agreement or in-
voice given to the purchaser, with a copy retained in the seller's per-
manent sales records.

For example:

Less "trade—in" — 1983 G.E. Refrigerator/Freezer
Model No. GE-RF0001, Serial No. 0001, $300.

ENCUMBERED PROPERTY TRADED-IN — Sellers are allowed to con-
sider as nontaxable the value of property traded—in even though own-
ership of the property may be encumbered by a conditional sale, retail
installment contract, or security interest; provided that, the property
traded-in must be actually transferred to the seller of the new or used
property for which it is traded-in.

CASUAL OR ISOLATED SaLES — The retail sales tax applies to all cas-
ual or isolated retail sales made by any person who is engaged in busi-
ness activity, that is, a person required to be registered and reporting
tax to the state. Persons who are not engaged in business activity, i.e.,
private persons, are not required to be registered and are not required
to collect sales tax on their casual or isolated sales (see WAC 458-20-
106). Registered persons who make casual or isolated sales (e.g., a law
firm which sells its law books) may reduce the taxable selling price by
the value of the property traded—in. The same record keeping require-
ments apply as explained earlier in this rule.

RETAIL SERVICES — The exclusion of the value of property traded—in
from the selling price tax measurc applies only to sales involving tan-
gible property traded-in for tangible property sold. It does not apply to
any transactions involving services which have been statutorily includ-
ed as "sales at retail" (see RCW 82.04.050). Thus, for example, a
construction contractor may not accept part payment in tangible prop-
erty to thereby reduce the sales tax measure of the construction con-
tract selling price. Similarly, a scller of tangible personal property may
not accept retail services as part payment to thereby reduce the selling
price tax measure. Such transfers neither qualify as trade-in transfers
of tangible property nor "in—kind" transfers.

TRADE-IN FOR RENTAL PROPERTY — Under RCW 82.04.050, rentals
or leases of tangible personal property are "retail sales.” The term
"selling price” as amended by Initiative 464 is also the 1ax measure for
such rentals and leases. Thus, where tangible property is traded—in as
part payment for the rental or lease of property of like kind (e.g., a
used computer against the rental of a new one) the sales tax will apply
10 all payments after the value of the property traded—in has been de-
pleted or consumed and the lessor of the property actually begins
making charges for the lease or rental of tangible property.

When tangible personal property is rented or leased, the "selling
price” includes all charges to the renter or lessee for the use of the
property rented or leased, including charges designated as insurance,
interest and other costs recovered stated separately from the regular
rental fee. When tangible personal property is rented or leased under
circumstances that the consideration paid does not represent a reason-
able rental for the use of the articles so rented or leased, the "selling
price” must be determined as nearly as possible according 1o the value
of such use at the places of use of similar products of like quality and
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character. In cases of doubt, all of the pertinent facts should be sub-
mitted to the department of revenue for an advisory determination.

REAL PROPERTY TRANSFERS — The trade—in exclusion docs not ap-
ply to sales of real property. It also does not apply where real property
is traded—in for tangible personal property.

BUSINESS AND OCCUPATION TAX

The trade—in exclusion affects only the measure of retail sales tax to
be collected and paid. There is no trade—in exclusion for business and
occupation tax. Thus, the gross receipts to be reported under the re-
tailing classification of business and occupation tax continues to be the
total value procecding or accruing from the sale, including the value of
property traded—in.

RCW 82.04.070 provides, "The term 'gross proceeds of sales' means
the value proceeding or accruing from the sale of tangible personal
property . . . without any deduction on account of the cost of property
sold, the cost of materials used, labor costs, interest, discount paid, de-
livery costs, taxes or any other expense whatsoever paid or accrued and
without any deduction on account of losses.”

Also, the terms "selling price” and "gross proceeds of sales” include
items of cost which are the direct obligation of the scller but which the
seller may invoice separately to the purchaser. Examples of such costs
are the cost of the contractor's performance bond, the cost of city or
state business and occupation taxes of public utility taxes, the cost of
insurance protecting the seller and the cost of frcight in. The selling
price can be payable in money or otherwise. If it is payable in whole or
in part in property, each party is a seller of the property being
transferred.

USE TAX

RCW 82.12.010 defines the measure of the use tax as the "value of
the article used.” Under certain circumstances that value is determined
by the "selling price” of the article or property used. Also, this use tax
statute provides that the meaning of words in chapter 82.08 RCW (re-
tail sales tax) shall have full force as well with respect to the use tax
chapter. Thus, the Initiative 464 amendment of the definition of “sell-
ing price” will apply equally for usc tax purposes. Therefore, the mea-
sure of the use tax for tangible property upon which no retail sales tax
has been paid (e.g., if it were purchased in another state with no sales
tax) is the same "selling price” as defined for retail sales tax purposes.
In such cases the value of the property traded—in will be excluded from
the use tax measure.

The consumer—user, or any out—of-state seller who is registered in
this state and collects this state's use tax, must retain the sales records
reflecting property "traded-in," as explained earlier in this rule.

PREPARING TAX RETURNS

The gross amounts reported under column 2 on the combined excise
tax return should bc the same amounts under the retailing business
and occupation tax (line 18) and the retail sales tax (linc 19). The re-
duction of the "selling price” tax mcasure for property traded—in
should be refleeted as a deduction only under the retail sales tax (col-
umn 3, line 19). Until return forms arc amended, this sales tax deduc-
tion should be shown on the back side of the form (line 19) under
"other deductions” and explained as "traded-in sales.”

WSR 86-01-077
ADOPTED RULES

DEPARTMENT OF REVENUE
[Order 85-7—Filed December 18, 1985]

I, Matthew J. Coyle, acting director of the Depart-
ment of Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Public utility
tax—Energy conservation and cogeneration deductions,
new section WAC 458-20-17901.

This action is taken pursuant to Notice Nos. WSR
85-16-106, 85-20-010 and 85-22-040 filed with the
code reviser on August 7, 1985, September 20, 1985,
and November 1, 1985. These rules shall take effect
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thirty days after they are filed with the code reviser pur-
suant to RCW 34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Revenue as
authorized in RCW 82.32.300.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 18, 1985.

By Matthew J. Coyle
Acting Director

NEW SECTION

WAC 458-20-17901 PUBLIC UTILITY TAX—
ENERGY CONSERVATION AND COGENERA-
TION DEDUCTIONS. In chapter 149, Laws of 1980
(RCW 80.28.024, 80.28.025, and 82.16.055), the legis-
lature finds and declares that the potential for meeting
future energy needs through conservation measures, in-
cluding energy conservation loans, energy audits, and the
use of renewable resources, such as solar energy, wind
energy, wood, wood waste, municipal waste, agricultural
products and wastes, hydroelectric energy, geothermal
energy, and end-use waste heat, may not be realized
without incentives to public and private utilities.

The legislature has implemented its intent by adding a
new section to chapter 82.16 RCW, codified as RCW
82.16.055, for deductions relating to energy conservation
or production from renewable resources, as follows:

(1) In computing tax under this chapter there shall be
deducted from the gross income:

(a) An amount equal to the cost of production at the
plant for consumption within the state of Washington of:

(i) Electrical energy produced or generated from co-
generation as defined in RCW 82.35.020; and

(ii) Electrical energy or gas produced or generated
from renewable energy resources such as solar energy,
wind energy, hydroelectric energy, geothermal energy,
wood, wood wastes, municipal wastes, agricultural pro-
ducts and wastes, and end—use waste heat; and

(b) Those amounts expended to improve consumers'
efficiency of energy end-use or to otherwise reduce the
use of electrical energy or gas by the consumer.

(2) This section applies only to new facilities for the
production or generation of energy from cogeneration or
renewable energy resources or measures to improve the
efficiency of energy end-use on which construction or
installation is begun after June 12, 1980, and before
January 1, 1990.

(3) Deductions under subsection (1)(a) of this section
shall be allowed for a period not to exceed thirty years
after the project is placed in operation.

(4) Measures or projects encouraged under this sec-
tion shall at the time they are placed in service be rea-
sonably expected to save, produce, or generate energy at
a total incremental system cost per unit of energy deliv-
ered to end—use which is less than or equal to the incre-
mental system cost per unit of energy delivered to end-
use from similarly available conventional energy re-
sources which utilize nuclear energy or fossil fuels and
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which the gas or electric utility could acquire to meet
energy demand in the samc time period.

(5) The department of revenue, after consultation
with the utilities and transportation commission in the
case of investor—owned utilitics, and the governing bod-
ies of locally regulated utilities, shall determinc the eli-
gibility of individual projects and measures for
deductions under this section.

The department of revenue has complicd with the
consultation requirements of RCW 82.16.055(5). The
provisions of subsection (1)(a)(i) through (ii) of this
section, dcal with new facilities designed and intendcd
for the production of energy. The department will rule
upon eligibility of such facilities and the attendant cost
of energy production for purposes of determining de-
ductibility from the public utility tax upon an individual
project basis using the cost figures reported on the ap-
propriate Federal Energy Regulatory Commission
(FERC) schedules that arc required to be filed by public
and private electric utilities and by private gas utilities.
The allowable deductions consist of production cxpenses,
cligible fuel costs and book deprcciation of capital costs.
Eligible fuel costs are all fuels if used for cogeneration
or nonfossil fuel costs if not a cogeneration facility.
Plans for the construction of such facilities and pertinent
details, including energy production and production costs
projections relative to the planned facility or construc-
tion details and energy production costs for facilities al-
ready in service must be submitted to the department for
determination of eligibility for tax deductions.

Subsection (1)(b) and (4) of this section are applica-
ble to projects conducted by utilities which are designed
and projected to result in a reduction in the amount of
electrical energy or gas used by the consumer.

Pursuant to subsection (5) of this section, the depart-
ment of revenue has determined the eligibility of indi-
vidual measures to improve consumers' efficiency of
energy end-use or otherwise reduce the use of electrical
energy or gas by the consumer. Such measures include
residential and commercial buildings weathcrization
programs as well as energy end-user conservation pro-
grams, however designated and however funded or
financed.

Under the general rules of statutory construction, tax
exemption provisions must be strictly construed against
the person claiming the exemption and in favor of im-
posing tax. Also, under such general rules the words and
terms used in statutes must be given their common and
ordinary meaning. By the terms of RCW 82.16.055
(1)(b) deductions are restricted to amounts expended for
programs and measures which have as their purpose
some reduction of energy use by utilities' customers.
Some incidental and generally related costs which may
be incurred in the development and implemecntation of
energy conservation measures may be too remote from
the purpose of improving energy efficiency or reducing
consumers' energy consumption. For these reasons and
pursuant to RCW 82.16.055(5) the department has con-
sulted with publicly and privately operated utilities to
determine the kinds of costs which will satisfy the statu-
tory intent by achieving the purpose of reducing energy
consumption.
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Accordingly, the term "amounts expended to improve
consumers' efficiency of energy end—use” means the costs
incurred by public and private utilities which are exclu-
sively attributable to the development and implementa-
tion of energy end-use conservation projects and
measures. This term does not include the costs attribut-
able to the operation of a public or private utility busi-
ness which were incurred before, or are incurred
separate from the development and implementation of
energy conservation programs. A portion of expenditures
for personnel and facilities serving both energy conser-
vation purposes and other utility purposes may be de-
ducted if the portion attributable to energy conservation
is supported by direct cost accounting records prepared
during the tax reporting period for which such energy
conservation expenditures are claimed for deduction.
However, merely estimating an allocable portion of costs
or apportioning some percentage of total overhead ex-
pense claimed to be related to energy conservation pro-
jects or measures will not support a deduction. The
accounting should be based on actual experience. For
example, expenditures for personnel or such facilities as
computers could be accounted for on a time—use basis.
However the expenses are accounted for, the burden
rests upon the utility company to clearly show the direct
relationship between any costs claimed for deduction and
the energy conservation projects or measures claimed to
have generated such costs.

ELIGIBLE COSTS.

Under the remoteness test, the department has deter-
mined the following specific costs to be eligible for tax
deduction:

1. CONSTRUCTION AND INSTALLATION. All costs actu-
ally incurred by a utility representing the value of mate-
rials and labor applied or installed in any facility of or
for an energy end—user, whether provided by the utility
itself or by third party prime or subcontractors. Such el-
igible costs include, but are not limited to:

a. Insulation for floors, ceilings, walls, water pipes and
the complete installation thereof.

b. Weatherstripping, caulking, batting, and any simi-
lar materials applied for weatherization of facilities and
the complete installation therecof.

¢. Storm windows, insulated and other weather resist-
ant glass or similar materials and installation.

d. Electric or gas thermostatic controls and
installation.

e. Water heater wraps, shower head restrictors, and
all similar devices installed to reduce heat loss or reduce
the actual units of energy consumed, and the installation
thereof.

f. Energy efficient lighting and installation.

2. ENERGY AUDITS AND POST INSTALLATION INSPEC-
TioN. All direct costs actually incurred for providing:

a. Energy audit training.

b. Auditor payroll.

c. Auditor uniforms.

d. Special tools and equipment specifically needed for
carrying out audit programs.

e. Auditor and inspector private vehicle mileage
allowance.
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f. Post installation inspection, labor, and materials
costs.

3. ADMINISTRATION. All administrative, clerical, pro-
fessional, and technical salary and payroll costs actually
and directly incurred for:

a. Conservation program management and supervision
including but not limited to audit, BPA buy-back, com-
mercial, solar, and loan programs.

b. Secretarial and clerical expense.

¢. Data entry and information processing operators.

d. Engineering.

e. Outside legal expense and inhouse legal expense
which is directly cost accounted.

f. General energy conservation employee training.

g. Conservation programs accounting and auditing.

h. Separate telephone and third party provided ser-
vices separately billed.

4. CONSUMABLE SUPPLIES AND EQUIPMENT. The cost of
consumable materials and equipment utilized in energy
conservation programs and directly cost accounted or
separately billed, including but not limited to:

a. Equipment rental.

b. Custom software programs.

c. Computer lease time.

d. Computer print—out paper.

e. Special conservation program stationery, program
instruction and installation manuals and office clerical
supplies.

f. Periodic costs of capital equipment and rolling stock
if:

(i) Such equipment and rolling stock are attributable
to an energy end—user conservation program; and

(i1) Such costs are incurred during the duration of
such program.

g. Direct costs of repair and maintenance of the above
items.

5. FINANCING. Deduction is allowed for all direct fi-
nancing and loan expenses relative to:

a. Loan manager, supervisor, inspectors, secretaries,
and clerks payroll which is directly cost accounted.

b. Net interest differential (loans to consumers at
lower than the utilities' interest rates on such acquired
funds).

6. ADVERTISING AND EDUCATION.

a. Information, dissemination, and advertising charges
for radio, television, newspaper services, bill stuffers,
brochures, handouts, displays, and related costs of pro-
ducing and presenting such advertising materials, which
are exclusively dedicated to promoting energy conserva-
tion projects and measures.

b. Community education and outreach efforts con-
ducted for the exclusive purpose of promoting energy
conservation and achieving reduction of end-user energy
consumption.

INELIGIBLE COSTS.

The department has determined the following specific
costs as being ineligible for tax deduction for the reason
that they are too remote from the purpose of improving
energy efficiency and reducing end-user's consumption:

a. Legislative services.

b. Dues, memberships and subscriptions.
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¢. Information, dissemination, and advertising charges
for radio, television, newspaper services, bill stuffers,
brochures, handouts, displays, and related costs of pro-
ducing advertising materials which are not exclusively
for the purpose of encouraging or promoting energy
conservation.

d. Experimental programs. Caveat: If and when ex-
perimental programs and the facilities, projects, or mea-
sures developed through such experimentation, research,
and development are actually placed in service or placed
in the rate base, and upon written approval of eligibility
by the department, the total of expenditures for such fa-
cilities, projects, or measures including experimental
stage costs may be allowed for deduction.

e. Community education and outreach efforts which
are not exclusively dedicated to energy conservation pro-
jects and measures.

f. Allocated facility costs which are not directly cost
accounted.

g. Allocated vehicle rolling stock costs which are not
directly cost accounted.

h. Convention, meals, and entertainment expense.

i. Out—of-state travel expenses, except that the per-
centage of such expenses allocable to miles traveled
within this state will be allowed for deduction.

Utilities may deduct from the measure of public utili-
ty tax deductible expenses as set forth in this rule at the
time such costs are actually incurred and may include
such deductions on excise tax returns covering the period
during which the costs were actually incurred. For pur-
poses of reporting public utility tax liability, utilities
must include and report Bonneville Power Administra-
tion (BPA) and other providers' cash grants, reimburse-
ments, and buy-back payments attributable to energy
conservation programs as gross income of the business
when it is received. "Gross income of the business” shall
also include the value of electrical energy units from
BPA for performing approved energy conservation
services.

Any recurring costs determined to be eligible for de-
duction under this rule shall cease to be eligible in whole
or in part at time of termination of any energy conser-
vation measure or project which originally authorized
the deduction under RCW 82.16.055.

The question of the deductibility of any expenditures
not expressly covered in this rule must be submitted to
the department in writing for an express ruling before
deduction may be taken.

WSR 86-01-078
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2318—Filed December 18, 1985]

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and
adopt the annexed rules relating to Food stamps—En-
ergy allowance, amending WAC 388-54--737.
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This action is taken pursuant to Notice No. WSR 85—
22-019 filed with the code reviser on October 30, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 18, 1985.

By Lee D. Bomberger, Acting Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2072,
filed 2/1/84)

WAC 388-54-737 INCOME—ENERGY AL-
LOWANCE. ((t))) The following energy allowance
included in AFDC, continuing general assistance, and
refugee assistance standards is excluded as food stamp
income:

Monthly Energy

Household Size Allowance
1 $((24)) 30
2 ((29) 39
3 ((32)) 46
4 ((39)) 56
5 ((#4)) 63
6 ((59)) 712
7 ((59)) 84
8 or more ((64)) 92
(e " )  chrded— )
@)y Boardand-roompayments;
{b)-Supptied-shetter;or
fc)-Supptementat-Seeurity tncome<SSH-

paymgnts—sha-l-l—not—bc-coumcd—as—hwcomc-m-dtd'uctcd-as
autitity-deductionfor the-houschotd:))
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ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
(Order 2319—Filed December 18, 1985]

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and
adopt the annexed rules relating to Adult family
homes—Minimum licensing requirements, new chapter
388-76 WAC.

This action is taken pursuant to Notice No. WSR 85—
22-018 filed with the code reviser on October 30, 1985.
These rules shall take effect thirty days after they are
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filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.08.044
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 18, 1985.

By Lee D. Bomberger, Acting Director
Division of Administration and Personnel

Chapter WAC 388-76 WAC
ADULT FAMILY HOMES MINIMUM LICENS-
ING REQUIREMENTS

Reviser's note: The typographical error in the above material oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 388-76-010 AUTHORITY. The following
rules are adopted pursuant to chapter 74.15 RCW and
RCW 74.08.044.

NEW SECTION

WAC 388-76-020 ADULT FAMILY HOMES.
The rules in this chapter apply entirely to licensing adult
family homes and replace and supersede any rules on li-
censing adult family homes which may be found in
chapter 388-73 WAC.

NEW SECTION

WAC 388-76-030 DEFINITIONS. Those terms in
chapter 74.15 RCW shall have the same meaning when
used in this chapter except as otherwise provided herein.

(1) "Abuse" means the injury, sexual use, or sexual
mistreatment of an individual resident by any person
under circumstances indicating the health, welfare, and
safety of the resident is harmed thereby.

(a) "Physical abuse" means damaging or potentially
damaging nonaccidental acts or incidents which may re-
sult in bodily injury or death.

(b) "Emotional abuse" means verbal or nonverbal ac-
tions constituting harassment.

(2) "Adult family home" means the regular family
abode of a person or persons licensed to provide therein
full-time family care and supervision for from one to no
more than four adults who are in need of personal and
special care and who are not related to the person or
persons providing care.

(3) "Adult in need of personal and special care”
means a person age cighteen or over who, because of
developmental disability, age, or physical or mental in-
firmity, requires some degree of supervision or health
care beyond the level of board and room only.

(4) "Ambulatory resident” means a resident physical-
ly and mentally capable of walking unaided or is capable
of independent mobility with the use of a cane, crutches,
a walkerette, a walker, a wheelchair, or artificial limb. It
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shall mean an individual able to walk or traverse a nor-
mal path to safety unaided by another individual. This
definition shall not be interpreted to include an individu-
al needing the assistance of another individual in order
to get into and out of bed, to transfer to a chair or toilet,
or to move from place to place.

(5) "Capacity" means the maximum number of per-
sons permitted to be under care at a given time.

(6) "Developmentally disabled adult" means a person
age cighteen or over who has been determined to be de-
velopmentally disabled by the department as defined in
RCW 71.20.016.

(7) "Family care" means twenty—four—hour protective
supervision and care given to an adult in need of person-
al and special care who has the standing of a member of
the family, but not by birth, adoption, or marriage.

(8) "Infirmity" means a disability limiting normal ac-
tivity but not causing an individual to require total inpa-
tient medical or nursing care. An infirmity may be based
on conditions including, but not limited to, physical
handicap, mental illness, developmental disability,
chemical addiction, or habituation or mental confusion,
disability, or disturbance.

(9) "Neglect" means negligent treatment or maltreat-
ment; an act or omission evincing a disregard of conse-
quences of such a magnitude as to constitute a clear and
present danger to a resident's health, welfare, and/or
safety.

(10) "Other persons regularly on the premises” means
relief caretakers, family members, and other relatives
and friends of the sponsor who have regular
unmonitored access to the residents in care.

(11) "Premises” means the abode, other buildings,
and adjoining grounds over which the adult family home
sponsor has direct control.

(12) "Relative" or "related" means parent, grandpar-
ents, brother, sister, uncle, aunt, and/or first cousin by
birth, marriage, or adoption.

(13) "Resident" means an adult in need of personal
and special care in an adult family home who is not re-
lated to the adult family home sponsor.

(14) "Sponsor or sponsors" means a person or persons
licensed to personally provide full-time family care in
the person or person's own home.

(15) "To sponsor” means to act as a sponsor.

NEW SECTION

WAC 388-76-040 APPLICATION FOR LI-
CENSE INVESTIGATION. (1) Persons applying for
an adult family home license under this chapter shall do
so on forms and comply with procedures prescribed by
the department. The application shall be made by and in
the name of the person or persons who shall be the adult
family home sponsor.

(2) The applicant shall submit such additional infor-
mation as the department deems necessary for proper
administration of this chapter. The department shall un-
dertake such corollary investigations of applicant spon-
sors, relief caregivers, and members of sponsors'
households as required, including accessing of criminal
histories and law enforcement files.
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(3) The department shall make an on-site inspection
of the adult family home and premises of an applicant
sponsor prior to disposition of an adult family home
application.

NEW SECTION

WAC 388-76-050 LICENSING OF STATE EM-
PLOYEES. Department staff or any member of his or
her household involved directly or in an administrative
or supervisory capacity in the adult family home licens-
ing process, or in placement of persons in a licensed
adult family home, or in authorizing payment for such
persons is prohibited from obtaining an adult family
home license.

NEW SECTION

WAC 388-76-060 LIMITATIONS ON LICENS-
ES. Licenses shall not be issued to an applicant for both
children and adults in the same family home. Exceptions
may be made only if it is clearly evident care of one
category does not interfere with the quality of care to be
provided to the other category of clients. In such cir-
cumstances, the total number of persons in care in both
categories shall not exceed the number permitted by the
most stringent capacity limitation of an adult family
home.

NEW SECTION

WAC 388-76-070 GENERAL QUALIFICA-
TIONS OF SPONSOR, PERSONS ON THE PREM-
ISES. An adult family home sponsor shall be at least
twenty—one years of age and reside in the adult family
home. The sponsor and other persons regularly on the
premises shall be persons of good character. The sponsor
shall demonstrate he or she and other persons regularly
on the premises have the understanding, language skills,
physical health, emotional stability, personality, and
professional skills suited to meet the physical, mental,
emotional, and social needs of persons under care. The
sponsor and other persons regularly on the premises shall
not have been convicted of abuse and/or any crime in-
volving physical harm to another person nor be a perpe-
trator of substantiated abuse.

NEW SECTION

WAC 388-76-090 LICENSURE—DENIAL,
SUSPENSION, OR REVOCATION. (1) Disqualified
applicants. Before granting a license and as a condition
for continuance of a license, the department shall con-
sider separately and jointly the ability of each applicant
to sponsor an adult family home in accordance with the
law and this chapter. If any one be deemed disqualified
by the department in accordance with this chapter, the
license may be denied, suspended, revoked, or not
renewed.

(a) Any individual engaging in illegal use of drugs or
excessive.use of alcohol shall be disqualified.

(b) Any individual released from prison, or convicted
of a felony, or any crime involving physical harm to an-
other, or identified as a perpetrator of substantiated
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abuse pursuant to chapter 26.44 RCW within seven
years of the date of application for the license shall be
disqualified if such conviction or identification is reason-
ably related to the competency of the person to exercise
responsibilities for home management, supervision, and
full-time family care and the department determines,
after investigation, that such person has not been suffi-
ciently rehabilitated subsequent to such conviction or
identification to warrant public trust.

(¢) Individuals who, in this state or elsewhere, have
for cause been denied a license to operate a facility for
the care of children, developmentally disabled or aged
adults, or a hospital, or a nursing home, or a boarding
home, or have had a license to operate such a facility
suspended or revoked shall be disqualified: PROVIDED
HOWEVER, That when such person demonstrates to
the department and affirmatively establishes by clear,
cogent, and convincing evidence his or her ability to op-
erate an adult family home under this chapter, the de-
partment may waive this provision and license such an
individual.

(2) An adult family home license shall be denied, sus-
pended, revoked, or not renewed for failure to comply
with the provisions of chapter 74.15 RCW, and rules
contained in this chapter or for any of the following
reasons:

(a) Obtaining or attempting to obtain a license by
fraudulent means or misrepresentation;

(b) Committing, permitting, aiding, or abetting the
commission of any illegal act on the premises;

(c) Committing, permitting, aiding, or abetting as-
sault, abuse, neglect, exploitation, cruelty or indifferent
care to residents;

(d) Failure to provide adequate supervision to
residents;

(e) Allowing persons unqualified by training, experi-
ence, or temperament to care for residents;

(f) Misappropriation of the property of residents;

(g) Failure or inability to exercise fiscal responsibility
and accountability in respect to operation of the adult
family home;

(h) Refusal to admit authorized representatives of the
department, local fire protection authority, or state fire
marshal to inspect the premises; and

(i) Refusal to permit authorized representatives of the
department to have access to the records relating to the
operation of the adult family home or to permit author-
ized representatives to interview residents.

NEW SECTION

WAC 388-76-100 LICENSE FEES. At the time
of the application for or renewal of a license, the licensee
shall pay such license fee as may have been established
by the department under RCW 43.20A.055.

NEW SECTION

WAC 388-76-110 DISCRIMINATION PRO-
HIBITED. The sponsor shall comply with federal and
state statutory and regulatory requirements regarding
nondiscrimination.
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NEW SECTION

WAC 388-76-130 PERSONS SUBJECT TO LI-
CENSING. Persons are subject to licensing who provide
or intend to provide twenty—four—hour family care in
their own home for adults in need of personal and spe-
cial care who are not their relatives in the following
numbers:

(1) One through four developmentally disabled adults;
or

(2) One through four state assistance recipients; or

(3) Three through four persons not developmentally
disabled or recipients of state assistance.

NEW SECTION

WAC 388-76-140 PERSONS NOT SUBJECT
TO LICENSING. In addition to those persons exempt
from the licensing requirements as provided in chapter
74.15 RCW, the following persons are not required to be
licensed:

(1) Persons caring for an adult in need of personal
and special care in that adult's own home whether relat-
ed or not; and

(2) Persons providing family care in their own home
for one or two nondevelopmentally disabled adults not
related to them and for whom the department has not
authorized care (chapter 74.15 RCW; RCW 18.20.020;
RCW 74.08.044).

NEW SECTION

WAC 388-76-160 CAPACITY. (1) An adult fam-
ily home shall be licensed for no more than four adults.
There shall be no more than four adults unrelated to the
sponsor requiring full-time care on the premises at one
time.

(2) No licensed adult family home may provide care
for more than two persons suffering mental or physical
handicaps of such severity as to require nursing care,
and then only if the sponsor is qualified by training
and/or experience to provide proper care and the per-
son's treatment is under the supervision of a physician.

NEW SECTION

WAC 388-76-170 SPONSORS' RESOURCES.
The sponsor or sponsors shall have sufficient resources to
maintain their own family and home without the pay-
ments made for the persons in care. If both sponsors in a
two-sponsor home or the single sponsor in a one-sponsor
home are employed outside the home, the department
must give written approval for placement there. Approv-
al will be based on justification that the sponsor will be
able to provide adequate twenty—four—hour care to the
residents.

NEW SECTION

WAC 388-76-180 SPONSOR ABSENCE FROM
HOME. (1) The sponsor or sponsors shall have a de-
partment-approved plan for provision of care for resi-
dents during any absence of the sponsor from the home.

(2) The sponsor or sponsors shall not place residents
in another home temporarily or otherwise without the
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approval of the department and guardian or responsible
relative of the person under care (RCW 74.15.030).

NEW SECTION

WAC 388-76-190 EFFECT OF LOCAL ORDI-
NANCES. Licenses are issued or denied on the basis of
applicant's compliance with the department's minimum
licensing requirements. The enforcement of local ordi-
nances such as zoning regulations and local building
codes is the responsibility of appropriate local officials
(RCW 74.15.030).

NEW SECTION

WAC 388-76-200 FIRE SAFETY. (1) Every room
used by persons under care, unless provided with two
separate doors or one door leading directly to the out-
side, shall have a window opening freely and of sufficient
size and free of obstructions so as to be readily available
for emergency escape or rescue.

(2) Every occupied area shall have access to at least
one exit not passing through rooms or spaces subject to
being locked or blocked from the opposite side.

(3) No space shall be used for residential purposes
accessible only by ladder, folding stairs, or a trap door.

(4) Every bathroom door lock shall be designed to
permit the opening of the locked door from the outside
in an emergency.

(5) Every closet door latch shall be such that the door
can be opened from the inside.

(6) No stove or heater shall be so located as to block
escape in case of malfunctioning and ensuing fire.

(7) Flammable, combustible, or poisonous material
shall be stored away from exits and in areas not accessi-
ble to persons under care.

(8) Open flame devices, cooking appliances, and other
similar products capable of igniting clothing shall not be
left unattended or used in such a manner which could
result in accidental ignition of clothing.

(9) Portable space heaters are prohibited.

(10) An adult family home shall have in effect and
available to all relief caretakers a written plan for the
protection of all persons in the event of fire and for their
evacuation to areas of refuge when necessary. All per-
sons in care shall be instructed in emergency evacuation
procedures. Drills shall be conducted during the first
week of each new admission and at bimonthly intervals
thereafter to test equipment and practice procedure. A
log of dates and times of fire drills shall be maintained
by the sponsor.

(11) There shall be readily available an approved,
operating 2A-rated fire extinguisher. Except for facili-
ties licensed prior to June 3, 1983, an approved five
pound or larger all purpose A.B.C. fire extinguisher will
be acceptable. (Where local fire authorities require in-
stallation of a different type or size of fire extinguisher,
the requirement of the local authority shall prevail.)

(12) An approved automatic smoke detector in work-
ing order shall be located in proximity to the area or ar-
eas where persons under care sleep. At a minimum,
there will be one smoke detector in working order on
each floor of a multilevel home.
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(13) Smoke detectors and fire extinguishers shall be
continuously maintained in proper working order.

(14) If questions arise concerning fire danger, the lo-
cal fire protection authority shall be consulted and its
recommendations followed.

(15) An adult family home located in a rural area
where there is no public fire district shall affiliate with
whatever fire safety organization is available.

NEW SECTION

WAC 388-76-220 CORPORAL PUNISHMENT
AND PHYSICAL RESTRAINTS. Corporal punish-
ment and physical restraints are prohibited.

NEW SECTION

WAC 388-76-240 RESIDENT'S RECORDS
AND INFORMATION. Records and information con-
cerning each person in care shall be maintained in such
a manner as to preserve confidentiality. Records giving
the following information on each person under care
shall be maintained at the licensed adult family home:

(1) Identifying information, including name, birth-
date, and dates of admission, absences, and discharge.

(2) Names, addresses, and telephone numbers of
next—of-kin or other persons to be contacted in case of
emergency.

(3) Health assessment at time of placement and sub-
sequent revisions.

(4) Written consent (or court order) for providing
medical care and emergency surgery, except as such care
is otherwise authorized by law.

(5) Daily care plan including treatments, medications,
observations, examinations, and physician's orders.

(6) Upon admission, an inventory of personal belong-
ings. Inventory changes will be recorded and dated with
a copy to resident and guardian or responsible relative, if
any.

(7) Names, addresses, and telephone numbers of per-
sons taking a person under care temporarily out of the
adult family home.

(8) A summary upon discharge by the person respon-
sible for the total plan of care, instructions given to the
person providing continuing care, and a record of any
referrals directed toward continuity of care.

(9) Appropriate information if the adult has died in-
cluding the time and date of death, apparent cause of
death, appropriate notification of the physician and rele-
vant others (includin