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Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue's material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF
HIGHER EDUCATION ‘

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW) or the
Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size and style of
type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.
(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;

(ii) deleted material is ((imed-out-and-bracketed-between—double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does not
necessarily conform to the style and format conventions described above. The headings of these other types of material
have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to
the code reviser's office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser's office. This effective date may be delayed, but not advanced, and a
delayed effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser's office and remain effective for a maximum
of ninety days from that date.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser's office for purposes of clarification or correction or to show the source or his-
tory of a document is enclosed in brackets [].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.

[1]
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'All documents are due at the code reviser's office by 5:00 p.m. on or before the applicable closing date for inclusion in a particular issue of
the Register; see WAC 1-12-035 or 1-13-035.

A filing of any length will be accepted on the closing dates of this column if it has been prepared by the order typing service (OTS) of the
code reviser's office; see WAC 1-12-220 or 1-13-240. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed
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contained.” RCW 28B.19.030(4) and 34.04.025(4). These dates represent the twentieth day after the distribution date of the applicable Register.
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WSR 89-02-001
NOTICE OF PUBLIC MEETINGS
UNIVERSITY OF WASHINGTON
[Memorandum—December 19, 1988]

The board of regents of the University of Washington
established the following meeting schedule for 1989 at
its regular meeting held December 16, 1988:

Friday January 20
Friday February 17
Friday March 17
Friday April 21
Friday May 19
Friday June 9
Thursday July 20
Friday August 18
Friday September 15
Friday October 13
Friday November 17
Friday December 15

The meetings will commence at 1:00 p.m. unless public
notice is given to the contrary. The meetings will be held
in Room 301, Administration Building on the University
of Washington main campus, Seattle, Washington, un-
less another location is established and public notice
given.

WSR 89-02-002
NOTICE OF PUBLIC MEETINGS
EVERETT COMMUNITY COLLEGE
[Memorandum—December 21, 1988]

The time and place of regular meetings for the Everett
Community College board of trustees for 1989 will be as
follows:

The second and third Mondays of each month, 5 p.m.,
the second Mondays in January and February are holi-
days, and the dates for these meetings are January 17,
1989, and February 21, 1989, Everett Community Col-
lege or elsewhere.

WSR 89-02-003
NOTICE OF PUBLIC MEETINGS
UTILITIES AND TRANSPORTATION
COMMISSION
[Memorandum—December 22, 1988]

Commencing January 1, 1989, and continuing for the
balance of 1989, the time and place of meetings are as
follows: Regular public meetings of the commission shall
be held each Wednesday, commencing at 9:00 a.m., in
the Commission's Hearing Room, Second Floor, Chan-
dler Plaza Building, 1300 South Evergreen Park Drive
S.W., Olympia, WA. :

(3]
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WSR 89-02-004
NOTICE OF PUBLIC MEETINGS
LOTTERY COMMISSION
[Memorandum—December 22, 1988)

REVISED 1988 COMMISSION MEETING SCHEDULE
(REVISING WSR 88-21-050, FILED 11/14/88)

TYPE OF MEETING MONTH/DAY LOCATION
Regular February 3 Olympia
Regular April 7 Olympia
Regular June 2 Seattle
Regular August 4 Seattle
Regular October 6 Spokane
Regular December | Seattle

WSR 89-02-005
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed December 22, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Trans-
portation intends to adopt, amend, or repeal rules con-
cerning Utility lines—Franchises and permits, adoption
of new and amended sections to chapter 468-34 WAC;

that the agency will at 10:00 a.m., Friday, February
10, 1989, in the Boardroom, Room 1D2, Transportation
Building, Olympia, Washington, conduct a public hear-
ing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 47.44 RCW.

The specific statute these rules are intended to imple-
ment is chapter 47.44 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 31, 1989.

Dated: December 21, 1988
By: Ed W. Ferguson
Deputy Secretary

STATEMENT OF PURPOSE

Title: Chapter 468-34 WAC.

Description of Purpose: Adoption of amended rules to
chapter 468-34 WAC.

Statutory Authority: Chapter 47.44 RCW.

Summary of Rule: This rules integrates the policy and
procedures of the Federal Highway Administration and
the Department of Transportation into rules for granting
franchises and permits on highway rights—of-way.

Reason for Rule: This rule is the Department of
Transportation's policy for granting franchises and per-
mits within state highway rights—of-way.

Agency Proposing Rule: Washington State Depart-
ment of Transportation.

Department Personnel Responsible for Drafting and
Implementation: Mr. C. L. Slemmer, Project Develop-
ment Engineer, Department of Transportation, Room
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2C3, Transportation Building, Olympia, Washington
98504, (206) 753-6135.

Agency Comments or Recommendations: None.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: Revision to 23 CFR
645, Subpart B, published in the Federal Register on
February 2, 1988. A Federal Highway Administration
Memorandum dated February 11, 1988, is TAB E.

AMENDATORY SECTION (Amending DOT Order 10 and Comm.
Order 1, Resolution No. 13, filed 12/20/78)

WAC 468-34-020 COSTS. (1) The applicant shall pay the rea-
sonable cost to the department for investigating, handling and granting
the franchise or.permit, including but not limited to fees of hearing of-
ficers and reporters, including basic overhead charges upon the appli-
cation and for providing an inspector during construction and/or
maintenance of the utility facility as follows:

For each new franchise ....................... $((156-66))
500.00

For renewal of franchise ................... ... $ ((75-60))
250.00

For amendment of franchise ................... $((166:66))
300.00

For consolidation of franchise ..................... $300.00
For assignment of franchise ................... $ ((26:60))
50.00

Foreach permit ......... ... ... ... ........ $ ((35:66))
150.00

together with an additional charge in the amount of expenses, if any,
actually incurred by the department ((imnvestigation—of-theapplica-
tion)): PROVIDED, That no charge shall be made for applications for
franchise or permit where the applicant is the United States or any of
its agencies, or a utility anticipating relocation from its private ease-
ment acquired or to be acquired by the department for construction or
reconstruction of a state highway.

(2) An equitable portion of the added costs of design and construc-
tion of highway structures shall be charged to any utility company
which is required to pay the costs of relocation of its facilities and/or
to any utility company making new installations.

(3) Before any construction work is started, a surety bond in an
amount required by the department, but not less than one thousand
dollars, written by a surety company authorized to do business in the
state of Washington, may be required by the department to insure
completion of construction, including the restoration of surfacing,
slopes, slope treatment, top soil, landscape treatment, drainage facili-
ties and cleanup of right of way for a period ending not more than one
year after date of completion, except the applicant shall be required to
maintain an individual bond for a period to two years after date of
completion where the utility facility disturbs the traveled lanes or us-
able shoulder. A blanket surety bond may be maintained covering
multiple franchises or permits in lieu of individual bonds at the de-
partment'’s discretion. A blanket surety bond shall be in an amount of
not less than ten thousand dollars.

AMENDATORY SECTION (Amending DOT Order 10 and Comm.
Order 1, Resolution No. 13, filed 12/20/78)

WAC 468-34-060 PROTESTS. Any person whose interests
would be adversely affected by the granting of a franchise may file
protests thereto. No form of protest is prescribed, but such protests
shall be in writing, mailed to the department of transportation((;
Otympia;—Washington)) at the address listed in the notice, and to the
applicant at the address stated in the application for franchise, and
shall briefly state the facts upon which such protest is based. No pro-
test or amendment thereof shall be considered by the department un-
less received within fourteen days after the notice of filing has been
posted and published.

AMENDATORY SECTION (Amending DOT Order 10 and Comm.
Order 1, Resolution No. 13, filed 12/20/78)

WAC 468-34-100 POLICY ON ACCOMMODATION OF
UTILITIES ON HIGHWAY RIGHTS OF WAY. This policy shall
apply to all franchises and permits issued subject to chapter 47.44

[4]
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RCW to all public ((and)), private ((utititiesfor—ctectric-powerteter
phme—tdegraph—vatcr—gas—mt—petmimm-produetrstcam—ehmmair

> ’

)), and governmental utility
lines that are to be located, adjusted or relocated within the rights of
way of state highways other than provided for in chapter 47.24 RCW.

Nothing in this policy shall be construed as limiting the rights of the
department to impose restrictions or requirements in addition to
and/or deviations from those stated herein in any franchise or permit
where the department deems it advisable to do so.

AMENDATORY SECTION (Amending DOT Order 10 and Comm.
Order 1, Resolution No. 13, filed 12/20/78)

WAC 468-34-110 DEFINITION OF TERMS. Unless otherwise
stated, words and phrases used herein shall have the following
meaning:

(1) Highway — A general term denoting a street, road or public way
for purposes of vehicular travel, including the entire area within the
right of way.

(2) Conventional highway — An arterial highway without access
control.

(3) Limited access highway — A highway upon which the rights to
ingress and egress, light, view and air are controlled by law.

(a) Full control of access — Means that the authority to control ac-
cess is exercised to give preference to through traffic by providing ac-
cess connections with selected public roads by prohibiting crossings or
direct private driveway connections at grade.

(b) Partial control of access — Means that the authority to control
access is exercised to give preference to through traffic to a degree
that, in addition to access connections with selected public roads, there
may be some crossings and some private driveway connections at
grade.

(c) Modified control of access — Means that the authority to control
access is exercised to give preference to through traffic to such a degree
that most approaches, including commercial approaches, existing and
in use at the time of establishment, may be allowed.

(d) Freeway — A fully controlled limited access highway of four or
more traffic lanes with the opposing traffic lanes separated by a median
strip of arbitrary width.

(4) Frontage road — A local street or road auxiliary to an arterial
highway for service to abutting property and adjacent areas and for
control of access.

(5) Scenic route — A highway forming a part of the scenic and rec-
reational highway system as set forth under chapter 47.39 RCW.

(6) Roadway prism ~ That portion of the highway right of way be-
tween back of ditch, bottom of ditch, back of curbs including slopes,
shoulders, pavement and a median of less than sixteen feet in width.

(7) Roadway — The portion of a highway including shoulders, for
vehicular use. A divided highway has two or more roadways.

(8) Median — The portion of a divided highway separating the trav-
eled ways for traffic in opposite directions.

(9) Roadside — ((Agencrat-ternmrdenoting)) The roadside is the area
((adjoining)) between the ((outer)) edge of the roadway((—Extensive

ered—roadside)) shoulder and the right of way line and unpaved
medians on multilane highways.

(10) Rest area — A roadside area with parking facilities separated
from the roadway provided for motorists to stop and rest. It may in-
clude drinking water, toilets, tables and benches, telephones, informa-
tion, and other facilities for travelers.

(11) Viewpoint — A roadside area provided for motorists to stop
their vehicles beyond the shoulder, primarily for viewing the scenery in
safety.

(12) Right of way — A general term denoting land, property, or in-
terest therein, usually .in a strip, acquired for or devoted to highway
transportation purposes.

(13) Clear roadside policy — The policy employed by a highway au-
thority to increase safety, improve traffic operation and enhance the
appearance of highways by designing, constructing and maintaining
highway roadsides as wide, flat, and rounded as practical and as free as
practical from physical obstructions above the ground such as trees,
drainage structures, ((massive)) nonyielding sign supports, utility poles
and other ground—mounted obstructions.

(14) Encroachment — Unauthorized use of highway right of way as
for signs, fences, buildings, etc.

(15) Restoration — A general term denoting replacing, repairing or
otherwise restoring the right of way to the same or equal conditions as
before any change or construction thereon.
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(16) Franchise — Occupancy and use document required for longitu-
dinal occupancy of highway rights of way in accordance with chapter
47.44 RCW.

(17) Permit - Occupancy and use document required for an occu-
pancy of the highway rights of way other than by franchise as provided
in chapter 47.44 RCW.

(18) Private lines — Privately owned facilities which convey or
transmit commedities as listed in WAC 468-34-100, but are devoted
exclusively to the use of the owner.

(19) Roadway structure — The combination of subbase, base course,
and surface course placed on a subgrade to support the traffic load and
distribute it to the roadbed.

(20) Overcrossing — A grade separation where the subject highway
passes over an intersecting highway or railroad.

(21) Undercrossing — A grade separation where the subject highway
passes under an intersecting highway or railroad.

(22) Backfill - Replacement of soil around and over a pipe.

(23) Bedding — Organization of soil or fine gravel to support a pipe.

(24) Overfill - Backfill above a pipe.

(25) Sidefill — Backfill alongside a pipe.

(26) Carrier - Pipe directly enclosing a transmitted fluid (liquid or
gas).

(27) Casing — A larger pipe enclosing a carrier.

(28) Sleeve — Short casing through pier or abutment of highway
structure.

(29) Vent — Appurtenance to discharge gaseous contaminants from
casings.

(30) Coating — Material applied to or wrapped around a pipe.

(31) Conduit or Duct — An enclosed tubular runway for protecting
wires or cables.

(32) Cover — Depth of top of pipe below grade of roadway or ditch.

(33) Drain — Appurtenance to discharge accumulated liquid con-
taminants from casings or other enclosures.

(34) Encasement - Structural element surrounding a pipe.

(a) Jacket — Encasement by concrete poured around a pipe.

(b) Walled — Partially encased by concrete poured alongside the
pipe.

(35) Galilery — An underpass for two or more pipelines.

(36) Grounded — Connected to earth or to some extended conduct-
ing body which serves as a ground instead of the earth.

(37) Manhole — An opening in an underground system which work-
men or others may enter for the purpose of making installations, in-
spections, repairs, connections, and tests.

(38) Pipeline — A tubular product made as a production item for
sale as such.

(39) Pressure — Relative internal pressure in psig (pounds per square
inch gage).

(40) Slab, floating — Slab between but not contacting pipe and
pavement.

(41) Trenched — Installed in a narrow open excavation.

(42) Untrenched ~ Installed without breaking ground or pavement
surface, such as by jacking or boring.

(43) Utility service connection — A service connection from a utili-
ty's distribution or feeder line or main to the premises served.

(44) Traffic control — Those provisions necessary to safeguard the
public during construction activities.

(45) Normal — Crossing at a right angle.

(46) Standard specifications for road ((and)), bridge, and municipal
construction — The compilation of standard requirements for road
((and)), bridge, and municipal construction issued by the Washington
state department of transportation.

(47) True line and grade - A line reasonably free from variation on
both horizontal and vertical alignment.

(48) Control zone guidelines — Guidelines established to control the
placement_of above—ground utility facilities within the highway right
of way.

(49) Major reconstruction — Upgrading the capacity of the facility
and/or replacement of more than fifty percent of the poles or towers
within any mile.

(50) Roadbed — The graded part of the roadway within top and side
slopes, prepared as a foundation for the pavement structure and
shoulders.

(51) Subgrade — The top surface of the roadbed on which subbase,
base, surfacing, pavement, or layers of similar materials are placed.

(52) Utility — A term denoting electric power, communication, cable
television, water, gas, oil, petroleum products, steam, chemicals, sew-
age, drainage, irrigation, fire or police signal systems, and similar lines.

(51
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Also, the term utility includes those utility—type facilities which are
owned or leased by a government agency for its own use, or otherwise
dedicated solely to governmental use. The term utility does not include
utility—type facilities required for_the support, control, operation, and
maintenance of the highway system, if they are owned and controlled
by the highway authority.

AMENDATORY SECTION (Amending DOT Order 10 and Comm.
Order 1, Resolution No. 13, filed 12/20/78)

WAC 468-34-120 APPLICATION OF POLICY TO VARIOUS
TYPES OF RIGHT OF WAY. The applicable policy for the accom-
modation of utilities on various types of highways shall be in accord-
ance with the following:

(1) Freeways — Accommodation of utilities shall be in accordance
with "A Policy on the Accommodation of Utilities on Freeway Rights—
of-Way" issued by the American Association of State Highway and
Transportation Officials (((AASHOY1969)) (AASHTO) 1982, and
amendments thereto, and this policy.

(2) Limited access highways — Accommodation of utilities shall be
the same as for freeways.

(3) Conventional highways — Rural — Accommodation of utilities
shall be in accordance with this policy.

(4) Conventional highways — Cities and towns — Accommodation of
utilities shall be in accordance with:

(a) Underground

(i) Water and sewer ~ The ((currently—appiicable)) current "Stan-
dard Specifications for Road, Bridge, and Municipal ((Public—Works))
Construction((;))" (( t 1 T

(ii) All other facilities — Accommodation of utilities shall be in ac-
cordance with this policy.

(b) Overhead — Accommodation of utilities shall be in accordance
with this policy.

AMENDATORY SECTION (Amending DOT Order 10 and Comm.
Order 1, Resolution No. 13, [filed 12/20/78])

WAC 468-34-130 LOCATION. (1) Utility installations should
be located to minimize need for later adjustment to accommodate fu-
ture highway improvements and to permit access for servicing such
lines with minimum interference to highway traffic and must be locat-
ed in accordance with the control zone guidelines.

(2) Longitudinal installations should be located on a uniform align-
ment and grade as near as practicable to the right of way line so as to
provide a safe environment for traffic operation and preserve space for
future highway improvements or other utility installations.

(3) Utility line crossings of the highway shail be normal to the
highway center line to the extent feasible and practical. Crossings
should be made on a true line and grade. Crossings entering the right
of way at an angle greater than forty—five degrees from normal shall
be considered longitudinal location except crossings within public road
intersections.

(4) The horizontal location shall be placed with relation to the cen-
terline of the highway as approved by the department.

(5) The vertical location of underground utility lines shall be in ac-
cordance with the currently applicable design standard for under-
ground utility encroachments. The vertical clearance of above ground
facilities shall be consistent with the clearances as provided in WAC
468-34-290.

(6) In all cases, full consideration shall be given to ((zesthetics)) vi-
sual quality, sound engineering principles, and overall economic
aspects.

(7) Utility installations that are needed for a highway purpose, such
as for continuous highway lighting or to serve a weigh station, rest or
recreational area, are to be located and designed in accordance with
the requirements of this policy.

(8) The department may restrict the number of utility service con-
nections, and require the placement of one or more distribution lines in
lieu thereof.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending DOT Order 10 and Comm.
Order 1, Resolution No. 13, filed 12/20/78)

WAC 468-34-140 UTILITY TUNNELS AND BRIDGES. The
department should ((imsure)) ensure adequate study is made by the
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utility companies to anticipate their needs (present and future) for
crossings and to determine if convergence of several crossings can be
made to make it more feasible to use a utility tunnel or bridge.

In a combined tunnel or bridge, provision shall be made to isolate
mutually hazardous transmittants such as fuels and electric energy by
compartmentizing or by auxiliary encasement of incompatible carriers.

The utility tunnel or bridge shall comply in appearance, location,
cover, earthwork and markers with the standards as set in the ((cur-
rently—applicable)) current Standard Specifications for Road ((and)),
Bridge, and Municipal Construction.

AMENDATORY SECTION (Amending DOT Order 10 and Comm.
Order 1, Resolution No. 13, filed 12/20/178)

WAC 468-34-150 DESIGN. (1) The utility company shall be re-
sponsible for the design of the utility facility. The department shall re-
view and approve the utility's plans with respect to location and the
manner in which the utility facility is to be installed and measures to
be taken to preserve safe and free flow of traffic, structural integrity of
the roadway or highway structure, ease of highway maintenance, ap-
pearance of the highway and the integrity of the utility facility.

(2) Utility installations on, over or under the rights of way and util-
ity attachments to highway structures shall as a minimum comply with
the following standards and/or amendments thereto:

(a) Electric power and communication facilities shall conform with
the currently applicable National Electric Safety Code and/or
Washington State Safety Code.

(b) Water lines shall conform with the ((currentiy—appticabie)) cur-

o . W WorksA -

rent Standard Specifications ((
tion)) for Road, Bridge, and Municipal Construction including but not

limited to:
Welded Steel Water Pipe

AWWAC201
& ASTM A 120
AWWAC203
AWWAC205

)
AWWAC300
AWWAC301
AWWAC302
AWWACI06
AWWACI08
AWWACII1

ASTMAT2

(c) Pressure pipeline shall conform with the currently applicable
sections of Standard Code for Pressure Piping of the American Na-
tional Standards Institute and applicable industry codes, including:

(i) Power Piping, ANSI B 31.10

(ii) Petroleum Refinery Piping, ANSI B 31.3

(iii) Liquid Petroleum Transportation Piping Systems, ANSI B 31.4

(iv) CFR 49, Part 192, Transportation of Natural and Other Gas by
Pipeline — Minimum Federal Safety Standards

(v) Liquid petroleum pipelines shall conform with the currently ap-
plicable recommended practice of the American Petroleum Institute
for Pipeline Crossings Under Railroad and Highways. (API RP 1102)

(d) Sewer pipe shall conform with the (( 1 )) cur-
rent Standard Specifications for Road ((and)), Bridge, and Municipal
Construction.

(e) Drainage pipe shall conform with the (( i ))
current Standard Specifications for Road ((2nd)), Bridge, and Munici-
pal Construction.

(3) Ground mounted utility facilities shall be of a design compatible
with the visual quality of the specific highway section being traversed.

(4) All utility installations on, over, or under highway right of way
and attachment to highway structures shall be of durable material de-
signed for long service life expectancy and relatively free from routine
servicing and maintenance.

(5) On new installations or adjustment of existing utility lines, pro-
vision shall be made for known or planned expansion of the utility fa-
cilities, particularly those located underground or attached to struc-
tures. They shall be planned so as to minimize hazards and interfer-
ence with highway traffic when additional overhead or underground
lines are installed at some future date.

(6) Government or industry codes required by law or regulation
shall be followed in addition to rules and regulations referred to herein.
This shall include any highway design standards which the department
shall deem necessary to provide adequate protection to the highway, its
safe operation, appearance and maintenance.

Reinforced Concrete Water Pipe

Cast Iron Water Pipe

Wrought Iron Water Pipe

(6]
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AMENDATORY SECTION (Amending DOT Order 10 and Comm.
Order 1, Resolution No. 13, filed 12/20/78)

WAC 468-34-170 PERMITS AND FRANCHISES—CON-
TENTS. All permits or franchises shall:

(1) Incorporate all pertinent provisions of this policy as to location,
construction, traffic protection, maintenance, access restriction, preser-
vation of ((aesthetic)) visual qualities, and such special conditions as
the department may deem appropriate.

(2) Generally describe the facilities to be installed as to size, type,
nature and extent.

(3) Contain adequate exhibits, preferably state highway maps,
depicting

(a) Existing or proposed location in relation to the highway.

(b) Existing or planned highway improvements.

(c) Right of way.

(d) Control of access and access points.

(4) Contain a summarization of the effects the installation will have
on the aesthetics of the highway right of way and visible natural
features.

(5) Specify the extent of liability and responsibilities associated with
future adjustment of the utility facilities to accommodate highway
improvements.

(6) Specify the effect of noncompliance with the conditions thereof.

(7) Contain terms which shall commit the holder to a pledge that
performance of routine cutting and trimming work will be accom-
plished in such a manner that the roadside appearance will not be dis-
figured. When major work is involved, or damage to roadside appear-
ance may become significant, the holder shall secure the approval of
the department in advance of the work.

(8) Contain_a_certification of compliance with the control zone

guidelines.

AMENDATORY SECTION (Amending DOT Order 10 and Comm.
Order 1, Resolution No. 13, filed 12/20/78)

WAC 468-34-190 PIPELINES—LOCATION AND ALIGN-
MENT. (1) For all crossings, the angle of crossing should be based on
economic considerations of practical alternates. The crossings should
be as near normal to the highway centerlines as practical.

(2) Pipeline crossings should avoid deep cuts, footings of bridges and
retaining walls, wet or rocky terrain or locations where highway drain-
age would be affected.

(3) Longitudinal installations shall parallel the highway and lie as
near as practicable to the highway right of way line. Any longitudinal
installation in the roadway or median, as defined in WAC 468-34—
110(7) and (8), ((of-atimited—accesstighway)) shall be considered a
((deviation)) variance from this policy. Any request for such a ((devi=
atton)) variance must demonstrate that:

(a) The installation will not adversely affect the design, construction,
stability, structural integrity, traffic safety or operation of the highway.

(b) The installation, other than in the roadway or median, will cre-
ate an undue hardship or financial burden by reason of terrain, geolo-
gy, or environmental damage along the roadside.

(4) Trenched crossing in the roadway as defined in WAC 468-34—
110(7) shall be considered a variance from this policy. Any request for

such a variance shall comply with subsection (3)(a) and (b) of this
section.

AMENDATORY SECTION (Amending DOT Order 10 and Comm.

Order 1, Resolution No. 13, filed 12/20/78)

WAC 468-34-210 PIPELINES—ENCASEMENT. (1) Casings
shall be required for the following conditions except as may be permit-
ted under subsection (3) of this section.

(a) Pipeline crossings under completed freeways and other controlled
access highways.

(b) Pipeline crossings where casing is required by appropriate indus-
try code or special conditions.

(c) Pressurized carrier pipes and carriers of transmittants which are
flammable, corrosive, expansive, energized, or unstable.

(d) Pipeline installations where local features, embankment materi-
als, construction methods or other conditions indicate any possibility of
damage to the protective coating during installation.

(2) Casings may be required for the following conditions.

(a) As an expediency in the insertion, removal, replacement or
maintenance of carrier pipe crossings of freeways and other locations
where it is necessary in order to avoid open trench construction.
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(b) As protection for carrier pipe from external loads or shock, ei-
ther during or after construction of the highway.

(c) As a means of conveying leaking fluids or gases away from the
area directly beneath the traveled way to a point of venting at or near
the right of way line or to a point of drainage in the highway ditch or a
natural drainage way.

(d) Jacked or bored installations of coated carrier pipes, except
where assurance is provided the department that there will be no dam-
age to the protective coating.

(3) Casings may or may not be required for the following conditions.

(a) Pipelines relocated in advance of highway construction, includ-
ing those conveying natural or other gas which meet the design, instal-
lation and cathodic protection provisions of the Minimum Federal
Safety Standards, CFR 49, Part 192 may be constructed without en-
casement provided the department (and the pipeline officials) agree
that the lines are and will remain structurally sound and operationally
safe.

(b) Uncased crossings for local service connections of one inch di-
ameter or less carrying natural or other gas which conform to the de-
sign, installation, and cathodic protection provisions of the Minimum
Federal Safety Standards, CFR 49, Part 192 may be permitted on
two-lane highways at those locations where the department agrees that
the embankment materials and installation methods are adequate and
that complete assurance is provided against damage to the protective
coating of the pipe or to the roadway structure.

(c) Pipelines installed where open cutting is allowed.

(4) Casing pipes shall extend a minimum of six feet beyond the toe
of fill slopes, or back of ditch line, or outside curb. The casing pipe
need not be continuous on freeways with or without frontage roads;
however, maintenance in the median shall not be required on a routine
basis.

(5) Casing pipes shall be sealed at the ends.

(6) Casing pipes shall be designed to support the load of the high-
way and superimposed loads thereon and, as a minimum, shall equal
the structural requirements for highway drainage facilities. Casings
shall be composed of materials of sufficient durability to withstand any
conditions to which they may be exposed.

AMENDATORY SECTION (Amending DOT Order 10 and Comm.
Order 1, Resolution No. 13, filed 12/20/78)

WAC 468-34-220 PIPELINES—APPURTENANCES. (1)
Vents shall be required for casings, tunnels and galleries enclosing car-
riers of fuel where required by CFR 49, Part 192, Minimum Federal
Safety Standards. Vent standpipes shall be located and constructed so
as not to interfere with maintenance of the highway nor to be con-
cealed by vegetation; preferably they should stand by a fence or on the
right of way line.

(2) Drains shall be required for casings, tunnels, or galleries enclos-
ing carriers of liquid, liquefied gas or heavy gas. Drains may outfall
into the roadway ditch or natural water course at locations approved
by the department. The outfall shall not be used as a wasteway for
purging the carrier unless specifically authorized by the department.

(3) Marker location and emergency information shall be conspicu-
ously marked for all pipelines, using color if necessary to contrast with
the environment. They should be provided at one end of a normal
crossing, at both ends of an oblique crossing and at five hundred foot
intervals along a longitudinal installation. Markers shall include pipe-
line identification and station; owner of the pipeline; and telephone
number or other means of contact with local office. Markers may also
include depth of cover, size, pressure and contents of carrier, and po-
tential of ducted wires and cables.

(4) Manholes shall not be located in the pavement or shoulders of
any access controlled highway. Manholes should be designed and lo-
cated in such a manner that will cause the least interference to other
utilities and future highway expansion.

(5) Automatic shut—off valves shall be installed in line at or near
ends of structures, near unusual hazards, unless the hazardous seg-
ments can be isolated by other sectionalizing devices within a reason-
able distance.

(6) Above—ground appurtenances shall be located to comply with

the ((ctearroadsidepoticy)) control zone guidelines.
AMENDATORY SECTION (Amending DOT Order 10 and Comm.
Order 1, Resolution No. 13, filed 12/20/78)

WAC 468-34-250 PIPELINES—INSTALLATION. Installation
or replacement of pipelines along or crossing highways shall ordinarily

(7]
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be controlled by end—product specifications. However, to insure safety
of traffic and preservation of the earth structure supporting the pave-
ment, any required construction shall be in accordance with the fol-
lowing controls:

(1) Trenched construction and backfill. The essential features for
trench and backfill construction are:

(a) Restoration of the structural integrity of entrenched roadbed.

(b) Security of the pipe against deformation likely to cause leakage.

(c) Assurance against the trench becoming a drainage channel or
against drainage being blocked by the backfill.

(2) Trenched construction ~ bedding and backfill.

(a) Trenches shall be cut to have vertical faces, where soil and depth
conditions permit, with a maximum width of outside diameter of pipe
plus two feet. Shoring shall comply with the department of labor and
industries safety code for construction and/or as directed by the
department.

(b) Bedding shall be provided to a depth of six inches or half the di-
ameter of the pipe, whichever is least. Bedding should consist of gran-
ular material free of lumps, clods, stones, and frozen material. Bedding
shall be graded to a firm but yielding surface without abrupt change in
bearing value. Unstable soils and rock ledges should be subexcavated
from the bedding zone and replaced with suitable material or as di-
rected by the department. The bottom of the trench should be pre-
pared to provide the pipe with uniform bedding throughout the length
of the installation.

(c) Backfill shall be placed in two stages:

(i) Sidefill to the level of top of pipe.

(ii) Overfill to former grade surface. Sidefill and overfill shall consist
of granular material laid in six—inch layers, each consolidated by me-
chanical tamping and conlrolled addition of moisture, to a densny of
ninety—five percent (( )) in ac-
cordance with the current Standard Specifications for Road, Bndg_
and Municipal Construction. Consolidation by saturation or ponding is
not permitted. Backfilling and methods of compaction should be
adapted to achieve prompt restoration of traffic. Additional cutback of
base and surfacing and transitioning of trench shoulders to minimize
later development of sag in the grade of the pavement over the trench
shall be as directed by the department.

(3) Untrenched construction shall be required on all pipeline cross-
ings of limited access highways and:

(a) The width of untrenched construction shall extend a minimum of
six feet outside the roadway prism.

(b) Pipelines installed under a highway without disturbing the sur-
face shall be made using a technique approved by the department.

(c) The size of the opening shall not exceed five percent oversize in
diameter. Backfill is required for pipes over twelve inches in diameter.

(d) Overbreaks, unused holes, or abandoned casings shall be back-
filled as directed by the department.

AMENDATORY SECTION (Amending DOT Order 10 and Comm.
Order 1, Resolution No. 13, filed 12/20/78)

WAC 468-34-290 VERTICAL CLEARANCE. The vertical
clearance for overhead power and communication lines above the
highway and the lateral and vertical clearance from bridges shall con-
form with the National Electrical Safety Code and/or with the clear-
ances as shown below, whichever is greater.

LINES
CROSSING LONGI—

TYPE OF UTILITY LINE ROADWAYS TUDINAL
Communications and Cable Television 24’ 20
Communications and/or Cable Televi-

sion joint usage with electrical 20' 20°
ELECTRICAL

0 - 750 volts 24 24'

751 - 15,000 volts 30 27"

15,001 ~ 50,000 volts 32 32

50,001 volts & over 34 32

(1) The minimum height of highway crossing shall be measured
from the ((high)) point of the roadway directly under the crossing.

(2) The minimum height of longitudinal lines shall be measured
from ground line.

(3) All clearances shall be at State Electrical Construction Code
Temperature and loading standards, and comply with all other re-
quirements of this code.
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AMENDATORY SECTION (Amending DOT Order 10 and Comm.
Order 1, Resolution No. 13, filed 12/20/78)

WAC 468-34-300 OVERHEAD LINES—LOCATION. (1)
((#As—aminimum;)) Pole lines ((should)) must be located ((outside-the
1 i ton—t )) in accordance

with the control zone guidelines.

(2) Guy wires to ground anchors and stub poles ((showuld-mot)) shall
be ((
om—the—clear-—roadside—area)) located in accordance with the control
zone guidelines.

(3) Where irregular shaped portions of the right of way extend be-
yond the normal right of way limits, variances in the location from the
right of way line should be allowed as necessary to maintain a reason-
ably uniform alignment for longitudinal overhead and underground
installations.

(4) On and along conventional highways, poles and related facilities
should be located as near as practicable to the right of way line.

AMENDATORY SECTION (Amending DOT Order 10 and Comm.
Order 1, Resolution No. 13, filed 12/20/78)

WAC 468-34-320 CONVERSION TO UNDERGROUND OR
RELOCATION OF OVERHEAD LINES—RESPONSIBILITY.
Consistent with existing statutes and the necessity for protecting road-
side appearance and removal or relocation of existing aerial lines with-
in certain areas, the following methods of sharing cost responsibility
shall pertain under various circumstances.

(1) Where an aerial utility line exists under franchise and for ((aes=
thetic)) reasons of visual quality the department desires underground-
ing or aerial relocation during the life of the franchise to serve the
highway purpose, the department will pay the cost of the new facility,
plus cost of removal of the old plant, less a credit for depreciation and
salvage on the replaced plant.

(2) For new franchises for new utility lines where none presently
exist and where the department determines on the basis of scenic
classification (WAC 468-34-330) that the facilities shall be placed
underground, the entire cost shall be borne by the utility.

Where a franchise is to be amended or has been renewed for the
first time after the effective date (August 20, 1974) of this policy revi-
sion and the department determines on the basis of scenic classification
(WAC 468-34-330) that the facility should be placed underground or
relocated aerially, the cost for such undergrounding or relocation shall
be borne by the utility. Such undergrounding or relocation shall occur
at the time of reconstruction of the line by the utility or at a time de-
termined by the utility within the renewal period, whichever occurs
first.

(3) Within the limits of projects for highway construction where the
utility occupies the right of way by right of franchise and where the
department determines on the basis of scenic classification (WAC 468-
34-330) that the facility should be placed underground or, based on
design and/or location considerations the facility may be relocated
aerially, the cost responsibilities shall be determined as follows:

(a) The utility shall be responsible for the full cost of that portion of
the existing aerial facility that must be relocated within the physical
limits of construction.

(b) The department will pay the cost of the new facility, plus the
cost of removal of the old plant less a credit for depreciation and sal-
vage on the replaced plant, for that portion of aerial line not physically
affected by the highway construction.

AMENDATORY SECTION (Amending DOT Order 10 and Comm.
Order 1, Resolution No. 13, filed 12/20/78)

WAC 468-34-340 MISCELLANEOUS. (1) Preservation, resto-
ration and cleanup

(a) Disturbed areas — The size of the disturbed area shall be kept to
a minimum. Restoration methods shall be in accordance with the
specifications and/or special provisions of the permit or franchise. Un-
satisfactory restoration work shall be promptly redone by the utility. If
necessary, ((umsatisfactory)) restoration work ((may—be—accom=
phished)) that is not acceptable to the department, may be repaired by
the department and billed to the utility company.

(b) Drainage — Care shall be taken in utility installations to avoid
disturbing existing drainage facilities. Underground utility facilities
should be backfilled with pervious material and outlets provided for
entrapped water. Underdrains should be provided where necessary. No
jetting or puddling shail be permitted under the roadway.

(8]
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(c) Spraying, cutting and trimming of trees — The indiscriminate
cutting of trees or disfiguring of any feature of scenic value shall not
be permitted. The utility shall repair or replace in kind any tree or
shrub removed or disfigured when such is not necessary for the utility
installation.

(d) If chemical sprays are used to kill weeds and brush, they shall
comply with currently applicable federal and state department of agri-
culture regulations and the following:

(i) A special permit issued by the department shall be required.

(ii) Brush and trees thirty inches or higher shall be close cut and
treated with spray to kiil the roots and stumps.

(iii) Brush shall be disposed of by chipping or ((burning)) removal
from the right of way.

(iv) Brush and weeds thirty inches or less in height may be treated
with a chemical spray. After the brush and weeds have died, they shall
be immediately removed to prevent a serious fire hazard.

(v) The utility shall be responsible for any drift of the spray that
contacts vegetation on private property adjacent to the highway.

(vi) Ingredients that are toxic to livestock, game animals or fowls
shall not be used.

(e) Refuse and debris shall be disposed of to the satisfaction of the
department.

(2) Safety and convenience

(a) Traffic controls including detours for utility construction and
maintenance shall conform with currently applicable "Manual on Uni-
form Traffic Control Devices for Streets and Highways.” All construc-
tion and maintenance operations shall be planned to keep interference
with traffic to an absolute minimum. On heavily traveled highways
construction operations interfering with traffic shall not be allowed
during periods of peak traffic flow. Work shall be planned so that clo-
sure of intersecting streets, road approaches or other access points is
held to a minimum. Adequate provisions shall be made to safeguard
any open excavation to include barricades, lights, flagmen, or other
protective devices as may be necessary.

(b) All utility facilities shall be kept in good state of repair both
structurally and from the standpoint of appearance. The permit or
franchise shall specify the maintenance operations which are permitted
and the required notification to the department before any work is ac-
complished. Vehicle parking and the storage of materials on through
roadways or ramps shall not be allowed.

(c) If emergency repairs are required, such repairs shall be under-
taken and notice given immediately and approval as to the manner of
repair secured as soon as possible. The utility shall confine its opera-
tions as much as possible to the nontraveled portion of the right of way
and shall exercise caution to protect the traveling public during such
repairs. Flagmen, warning lights, barricades, and signs shall be em-
ployed in accordance with currently applicable Manual on Uniform
Traffic Control Devices for Streets and Highways, and Manual for
Emergency Traffic Control for Protection of Men and Equipment.

NEW SECTION

WAC 468-34-350 CONTROL ZONE GUIDELINES. Consis-
tent with federal, state, or local laws or regulations all utility installa-
tions within the highway right of way shall be located in accordance
with the control zone guidelines. The control zone guidelines govern
the location of utilities within the right of way for the following:

(1) New installations or reconstruction.

(2) Highway projects involving safety improvements.

(3) Franchise renewal or consolidation of existing utility objects.

WSR 89-02-006
ADOPTED RULES
DEPARTMENT OF LICENSING
(Veterinary Board of Governors)
[Order PM 804—Filed December 27, 1988]

Be it resolved by the Washington State Veterinary
Board of Governors, acting at the West Coast Sea—Tac
Hotel, 18220 Pacific Highway South, Seattle, WA, that
it does adopt the annexed rules relating to:

New
Amd

WAC 308-157-010 Disciplinary reinstatement procedures.
WAC 308-153-010 Definitions.
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Amd
Amd

This action is taken pursuant to Notice No. WSR 88—
21080 filed with the code reviser on October 19, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Veterinary
Board of Governors as authorized in RCW 18.92.030.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED November 29, 1988.

By Michael Lust, D.V.M.
Chairperson

WAC 308-153-030 Minimum physical facilities.
WAC 308-153-045 Practice management.

Chapter 308-157 WAC
MISCELLANEOUS PROCEDURES AND RE-
QUIREMENTS

WAC

308-157-010 Disciplinary reinstatement procedures.

NEW SECTION

WAC 308-157-010 DISCIPLINARY REIN-
STATEMENT PROCEDURES. (1) Unless a final or-
der of the board indicates otherwise, all persons whose
license has been suspended, revoked, or placed on pro-
bation shall:

(a) Submit a written request to the board for rein-
statement of the license when eligible to do so;

(b) Be scheduled for an appearance before the board
in the form of a reinstatement hearing;

(c) Have the burden of proving to the board that the
license should be reinstated.

(2) The board, in reviewing a request for reinstate-
ment subsequent to disciplinary action, may consider the
following criteria:

(a) The applicant's character, standing, and profes-
sional reputation in the community in which he or she
resided and practiced prior to discipline;

(b) The ethical standards which he or she observed in
the practice of veterinary medicine;

(c) The nature and character of the charge(s) for
which he or she was disciplined;

(d) The sufficiency of the punishment undergone in
connection therewith, and the compliance or failure to
comply with the board's order;

(e) His or her attitude, conduct, and reformation sub-
sequent to discipline;

(f) The time that has elapsed since discipline;

(g) His or her current proficiency in veterinary medi-
cine; and

(h) The sincerity, frankness, and truthfulness of the
applicant in presenting and discussing the factors relat-
ing to the discipline and reinstatement.

(3) The board reserves the right to reinstate a license
subject to terms and conditions deemed appropriate.

(91
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AMENDATORY SECTION (Amending Order PM
600, filed 6/18/86)

WAC 308-153-010 DEFINITIONS. (1) Veterin-
ary medical facility: Any premise, unit, structure or ve-
hicle where any animal is received and/or confined to be
examined, diagnosed or treated medically, surgically or
prophylactically, as defined in RCW 18.92.010. ((Fiuis
] rehrde—ti s ot I ,

premises:))

(2) Mobile clinic: A vehicle, including a camper, mo-
tor home, trailer or mobile home, used as a veterinary
medical facility. A mobile clinic is not required for
house calls or farm calls.

(3) Aseptic surgery: Aseptic surgical technique exists
when everything that comes in contact with the wound is
sterile and precautions are taken to ensure such sterility
during the procedure. These precautions include, but are
not limited to, such things as the surgery room itself,
sterilization procedures, scrubbing hands and arms, ster-
ile gloves, caps and masks, sterile long-sleeved gowns,
and sterile draping and operative techniques.

(4) Antiseptic surgery: Antiseptic surgical technique
exists when care is taken to avoid bacterial contamina-
tion but the precautions are not as thorough and exten-
sive as in aseptic surgery. Surgeons and surgical assist-
ants must wear clean attire and sterile gloves, and the
patient must be appropriately draped. A separate sterile
surgical pack must be used for each animal.

AMENDATORY SECTION (Amending Order PM
719, filed 4/1/88)

WAC 308-153-030 MINIMUM PHYSICAL FA-
CILITIES. All veterinary medical facilities in which an-
imals are received for medical, surgical or prophylactic
treatment must have the following minimum facilities,
but are not limited to only these facilities:

(1) Reception room and office: Or a combination of
the two.

(2) Examination room: Should be separate but may
be combined with a room having a related function, such
as a pharmacy or laboratory. It must be of sufficient size
to accommodate the veterinarian, patient and client.

Examination tables must have impervious surfaces.
Waste receptacles must be lined, covered or in a closed
compartment, and properly maintained. A sink with
clean or disposable towels must be within easy access.

(3) Surgery: If surgery is performed, a separate and
distinct area so situated as to keep contamination and
infection to a minimum; provided, however, that effec-
tive January 1, 1988, a separate and distinct room so
situated as to keep contamination and infection to a
minimum will be required.

(4) Laboratory: May be either in the facility or
through consultative facilities, adequate to render diag-
nostic information.

(5) Radiology: Facilities for diagnostic radiography
must be available either on or off the premises. The fa-
cilities must meet federal and Washington state protec-
tive requirements and be capable of producing good
quality diagnostic radiographs.
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(6) Animal housing areas: Any veterinary medical fa-
cility confining animals must have individual cages, pens,
exercise areas or stalls to confine said animals in a com-
fortable, sanitary and safe manner.

Cages and stalls must be of impervious material and
of adequate size to assure patient comfort and
sanitation.

Runs and exercise pens must be of a size to allow pa-
tient comfort and exercise. Effective January 1, 1988,
runs and exercise pens must provide and allow effective
separation of adjacent animals and their waste products,
and must be constructed in such a manner as to protect
against escape or injury. Floors of runs must be of im-
pervious material.

Animals that are hospitalized for treatment of conta-
gious diseases must be isolated in such a manner as to
prevent the spread of contagious diseases.

AMENDATORY SECTION (Amending Order PM
600, filed 6/18/86)

WAC 308-153-045 PRACTICE MANAGE-
MENT. All veterinary medical facilities shall maintain a
sanitary environment to avoid sources and transmission
of infection. This includes the proper sterilization or
sanitation of all equipment used in diagnosis or treat-
ment and the proper routine disposal of waste materials.

(1) Surgery: Surgery shall be performed in a manner
compatible with current veterinary practice with regard
to anesthesia, asepsis or antisepsis, life support and
monitoring procedures, and recovery care. The minimum
standards for surgery shall be:

(a) Effective January 1, 1988, aseptic or antiseptic
surgery shall be performed in a room designated and re-
served for surgery and directly related noncontaminating
activities.

(b) The surgery room shall be clean, orderly, well
lighted and maintained in a sanitary condition, free of
offensive odors.

(c) Storage in the surgery room shall be limited only
to items and equipment related to surgery and surgical
procedures.

(d) Instruments and equipment utilized in the surgery
room shall be appropriate for the type of surgical service
being provided.

(e) The operating table shall be constructed of a
smooth and impervious material.

(f) Chemical disinfection ("cold sterilization") may be
used only for field conditions or minor surgical proce-
dures. Sterilizing of all appropriate equipment is re-
quired. Effective January 1, 1988, provisions for steril-
ization must include a steam pressure sterilizer (auto-
clave) or a gas sterilizer (e.g., ethylene oxide).

(g) Surgical packs include towels, drapes, gloves,
sponges and proper instrumentation. They shall be prop-
erly prepared for sterilization by heat or gas (sufficient
to kill spores) for each sterile surgical procedure.

(h) For any major procedure, such as opening the ab-
dominal or thoracic cavity or exposing bones or joints, a
separate sterile surgical pack must be used for each ani-
mal. Surgeons and surgical assistants shall use aseptic
technique throughout the entire surgical procedure.

[10]
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(i) Uncomplicated ovariohysterectomy or castration of
normal healthy animals, and minor surgical procedures,
such as excising small skin lesions or suturing superficial
lacerations, may be performed under clean, antiseptic
conditions. Surgeons and surgical assistants shall wear
clean attire and sterile gloves, and care shall be taken to
avoid introducing bacterial contamination.

(j) All animals shall be properly prepared for surgery
as follows:

(i) Clipping and shaving of the surgical area for major
procedures requiring aseptic technique as in (h) must be
performed in a room other than the surgery room. Loose
hair must be removed from the surgical area.

(ii) Scrubbing the surgical area with soap and water.

(iii) Disinfecting the surgical area.

(iv) Draping the surgical area if appropriate.

(k) Anesthetic equipment appropriate for the type of
patient and surgery performed shall be available at all
times.

(1) Compressed oxygen or other adequate means shall
be available to be used for resuscitation.

(m) Emergency drugs must be available to the surgery
area.

(n) Grossly contaminated procedures, such as lancing
and draining abscesses, shall not be performed in the
room designated for aseptic or antiseptic surgery.

(2) Library: A library of appropriate veterinary jour-
nals and textbooks shall be available on the premises for
ready reference.

(3) Laboratory: Veterinary medical facilities shall
have the capability for use of either in—house or consul-
tant laboratory service for blood chemistry, bacterial
cultures and antibiotic sensitivity examinations, complete
blood counts, histopathologic examinations and complete
necropsies. The in—house laboratory facility shall meet
the following minimum standards:

(a) The laboratory room shall be clean and orderly
with provision for ample storage.

(b) Ample refrigeration shall be provided.

(c) Any tests performed shall be properly conducted
by currently recognized methods to assure reasonable
accuracy and reliability of results.

(4) Radiology: Veterinary medical facilities shall have
the capability for use of either in-house or consultant
services for obtaining radiographs of diagnostic quality.
Radiology equipment and use must be in compliance
with federal and Washington state laws, and should fol-
low the guidelines approved by the American Veterinary
Medical Association.

(5) Biologicals and drugs: The minimum standards for
drug procedures shall be:

(a) All controlled substances shall be stored, main-
tained, administered, dispensed and prescribed in com-
pliance with federal and Washington state laws.

(b) Among things otherwise provided by RCW 69.41-
.050, legend drugs dispensed by a veterinarian shall be
labeled with the following:

(i) Name of client or identification of animal.

(ii) Date dispensed.

(iii) Complete directions for use.

(iv) Name and strength of the drug.

(v) Name of prescribing veterinarian.
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(c) A record of all drugs administered or dispensed
shall be kept in the client's record. In the case of com-
panion animals this record shall be by individual animal.

(6) Limited services: If veterinary medical services are
limited to specific aspects of practice,

(a) The public shall be informed of the limitation of
services provided.

(b) All veterinary services provided in the facility
must conform to the requirements for those services
listed in WAC 308-153-030 and ((WAE308=153=
645)) this section.

(c) The general requirements prescribed in WAC
308-153-020 shall apply to all veterinary medical
facilities.

(7) Exceptions:

(a) The standards and requirements prescribed in
WAC 308-153-030(3) and ((308=153=045)) subsection
(1)(a), (c), ()(i), (n) of this section, shall not apply to
equine or food animal veterinary procedures performed
in medical facilities.

(b) The standards and requirements prescribed in
WAC 308-153-020 (1), (2), (3), (4), (6), (8), 308—153—
030 and subsections (1)(a), (b), (c), (e), (h), (), (1),
(n), (2), (3), (4), (6)(b), (c) of this section, shall not
apply to equine or food animal veterinary procedures
performed on the owner's premises by a veterinarian.

WSR 89-02-007
ADOPTED RULES
BOARD OF HEALTH
[Order 323—Filed December 27, 1988]

Be it resolved by the Washington State Board of
Health, acting at 18220 Pacific Highway South, Seattle
Room, Sea-Tac West Coast Hotel, Seattle, that it does
adopt the annexed rules relating to:

Amd WAC 248-40-040 Handling and care of human remains.
Amd WAC 248-40-050 Transportation of human remains.

This action is taken pursuant to Notice No. WSR 88—
01-088 [88-21-088] filed with the code reviser on Oc-
tober 19, 1988. These rules shall take effect thirty days
after they are filed with the code reviser pursuant to
RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 43.20.050
(2)(e) and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 14, 1988.

By John A. Beare, M.D., M.P.H.
Secretary
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AMENDATORY SECTION (Amending Order 312,
filed 6/16/88)

WAC 24840040 HANDLING AND CARE OF
HUMAN REMAINS. (1) Definitions applicable to
WAC 248-40-040 and 248-40-050.

(a) "Barrier precaution” means protective attire or
equipment or other physical barriers worn to protect or
prevent exposure of skin and mucous membranes of the
wearer to infected or potentially infected blood, tissue,
and body fluids.

(b) "Burial transit permit" means a form, approved
and supplied by the state registrar of vital statistics as
described in chapter 43.20A RCW, identifying the name
of the deceased, date and place of death, general infor-
mation, disposition and registrar and sexton information.

(c) "Common carrier” means any person transporting
property for the general public for compensation as de-
fined in chapter 81.80 RCW.

(d) "Department” means the Washington state de-
partment of social and health services.

(e) "Embalmer” means a person licensed as required
in chapter 18.39 RCW and engaged in the profession or
business of disinfecting, preserving, or preparing dead
human bodies for disposal or transportation.

(f) "Funeral director” means a person licensed as re-
quired in chapter 18.39 RCW and engaged in the pro-
fession or business of conducting funerals and supervis-
ing or directing the burials and disposal of human
remains.

(g) "Health care facility” means any facility or insti-
tution licensed under:

(i) Chapter 18.20 RCW, boarding homes;

(ii) Chapter 18.46 RCW, maternity homes;

(iii) Chapter 18.51 RCW, nursing homes;

(iv) Chapter 70.41 RCW, hospitals; or

(v) Chapter 71.12 RCW, private establishments, or
clinics, or other settings where one or more health care
providers practice.

(h) "Health care provider" means any person having
direct or supervisory responsibility for the delivery of
health care or medical care including persons licensed in
Washington state under Title 18 RCW to practice med-
icine, podiatry, chiropractic, optometry, osteopathy,
nursing, midwifery, dentistry, physician assistant, and
military personnel providing health care within
Washington state regardless of licensure.

(i) "Local registrar of vital statistics" means the
health officer or administrator who registers certificates
of birth and death occurring in his or her designated
registration district as defined in chapter 70.58 RCW.

(2) Funeral directors, medical examiners, coroners,
health care providers, health care facilities, and their
employees directly handling or touching human remains
shall:

(a) Wash hands and other exposed skin surfaces with
soap and water or equivalent immediately and thor-
oughly after contact with human remains, blood, or body
fluids;

(b) Use barrier precautions whenever a procedure in-
volves potential contact with blood, body fluids, or tis-
sues of the deceased;
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(c) Not eat, drink, or smoke in areas where handling
of human remains or body fluids take place;

(d) Use reasonable precautions to prevent spillage of
body fluids during transfer and transport of human re-
mains including, when necessary:

(i) Containing, wrapping, or pouching with materials
appropriate to the condition of the human remains; and

(ii) Obtaining approval from the coroner or medical
examiner prior to pouching any human remains under
their jurisdiction.

(¢) Wash hands immediately after gloves are
removed;

((fe))) (f) Take precautions to prevent injuries by
needles, scalpels, instruments, and equipment during use,
cleaning, and disposal;

((¢D)) (g) Properly disinfect or discard protective
garments and gloves immediately after use;

((2))) (h) Properly disinfect all surfaces, instruments,
and equipment used if in contact with human remains,
blood, or body fluids;

((€m)) (i) Provide appropriate disposal of body fluids,
blood, tissues, and wastes including:

(i) Equipping autopsy rooms, morgues, holding rooms,
preparation rooms, and other places with impervious
containers;

(ii) Lining containers with impervious, disposable
material;

(iii) Equipping disposal containers with tightly fitting
closures;

(iv) Destroying contents of disposal containers by
methods approved by local ordinances and requirements
related to disposal of infectious wastes;

(v) Immediately disposing of all fluids removed from
bodies into a sewage system approved by the local health
jurisdiction or by the department; and

(vi) Disinfecting immediately after use all containers
and cans used to receive solid or fluid material taken
from human remains.

(3) ((Health—care—facititics;—health—care—providers;
Heal . thei ] paft

€4))) Funeral directors, embalmers, and others assist-
ing in preparation of human remains shall refrigerate or
embalm the remains within twenty—four hours of receipt.
If remains are refrigerated, they shall remain so until
final disposition or transport as permitted under WAC
248-40-050.

((€5))) (4) Persons responsible for transfer or trans-
port of human remains shall clean and disinfect equip-
ment and the vehicle if body fluids are present and as
necessary.

((£6))) (5) Persons disposing of human remains in
Washington state shall comply with requirements under
chapter 68.50 RCW.

AMENDATORY SECTION (Amending Order 312,
filed 6/16/88)

WAC 248-40-050 TRANSPORTATION OF HU-
MAN REMAINS. (1) Persons handling human remains
shall:
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(a) Use effective hygienic measures consistent with
handling potentially infectious material;

(b) Obtain and use a burial-transit permit from the
local health officer or local registrar of vital statistics
when transporting human remains by common carrier;

(c) Enclose the burial-transit permit in a sturdy enve-
lope; and

(d) Attach the permit to the shipping case.

(2) Prior to transporting human remains by common
carrier, persons responsible for preparing and handling
the remains shall:

(a) Enclose the casket or transfer case in a tightly
closed, securely constructed outer box;

(b) Transport human remains pending final disposi-
tion more than twenty—four hours after receipt of human
remains by the funeral director only if:

(i) The remains are thoroughly embalmed, or

(ii) The remains are prepared by:

(A) Packing orifices with a material saturated with a
topical preservative;

(B) Wrapping the remains in absorbent material ap-
proximately one inch thick and saturated with a preser-
vative or ((fcoated}—f))coating the remains((})) with
heavy viscosity preservative gel;

(C) Placing the remains in a lightweight, disposable
burial pouch; and

(D) Placing the disposable burial pouch inside a heavy
canvas rubberized pouch and appropriately sealing along
the zippered area with a substance such as collodion.

(3) Persons responsible for human remains routed to
the point of final destination on a burial-transit permit
shall:

(a) Allow temporary holding of remains at a stopover
point within the state of Washington for funeral or other
purposes without an additional permit((f1)); and

(b) Surrender the burial-transit permit to the sexton
or crematory official at the point of interment or
cremation.

(4) Sextons and cremation officials shall accept the
burial-transit permit as authority for interment or cre-
mation anywhere within the state of Washington.

WSR 89-02-008
ADOPTED RULES
BOARD OF HEALTH
[Order 324—Filed December 27, 1988]

Be it resolved by the Washington State Board of
Health, acting at 18220 Pacific Highway South, Seattle
Room, Sea-Tac West Coast Hotel, Seattle, that it does
adopt the annexed rules relating to:

New WAC 248-100-072 Notification.
Amd WAC 248-100-209 HIV pretest and post-test counseling.
Amd WAC 248-100-036 Responsibilities of local health officers.

This action is taken pursuant to Notice No. WSR 88—
21-089 filed with the code reviser on October 19, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).
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This rule is promulgated pursuant to chapter 70.24
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 14, 1988.

By John A. Beare, M.D., M.P.H.
Secretary

AMENDATORY SECTION (Amending Order 308,
filed 3/16/88)

WAC 248-100-036 RESPONSIBILITIES AND
DUTIES—LOCAL HEALTH OFFICERS. (1) The lo-
cal health officer shall review and determine appropriate
action for:

(a) Each reported case or suspected case of a report-
able disease or condition;

(b) Any disease or condition considered a threat to
public health;

(c) Each reported outbreak or suspected outbreak of
disease, requesting assistance from the department in
carrying out investigations when necessary; and

(d) Instituting disease prevention and infection con-
trol, isolation, detention, and quarantine measures nec-
essary to prevent the spread of communicable disease,
invoking the power of the courts to enforce these mea-
sures when necessary.

(2) Local health officers shall:

(a) Submit reports to the state health officer as re-
quired in chapter 248—-100 WAC;

(b) Establish a system at the local health department
for maintaining confidentiality of written records and
written and telephoned disease case reports consistent
with WAC 248-100-016;

(c) Notify health care providers within the health dis-
trict regarding requirements in this chapter;

(d) Distribute appropriate report forms to persons re-
sponsible for reporting; ((and))

(e) Notify the ((principle)) principal health care pro-
vider, if possible, prior to initiating a case investigation
by the local health department;

() Make HIV testing, AIDS counseling, and pretest
and post—test counseling, as defined in this chapter,
available for voluntary, mandatory, and anonymous test-
ing and counseling as required by RCW 70.24.400;

(g) Make information on anonymous HIV testing,
AIDS counseling, and pretest and post—test counseling,
as described under WAC 248-100-208 and 248-100-
209, available;

(h) Use identifying information on HIV-infected in-
dividuals provided according to WAC 248-100-072
only:

(i) For purposes of contacting the HIV—positive indi-
vidual to provide test results and post—test counseling; or

(ii)) To contact sex and injection equipment—sharing
partners; and

(i) Destroy documentation of referral information es-
tablished in WAC 248-100-072 and this subsection

ing partners.
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containing identities and identifying information on
HIV-infected individuals and at-risk partners of those
individuals immediately after notifying partners or with-
in three months, whichever occurs first.

(3) Each local health officer has the authority to:

(a) Carry out additional steps determined to be nec-
essary to verify a diagnosis reported by a health care
provider; .

(b) Require any person suspected of having a report-
able disease or condition to submit to examinations re-
quired to determine the presence of the disease or condi-
tion; and

(c) Investigate any case or suspected case of a report-
able disease or condition or other illness, communicable
or otherwise, if deemed necessary.

(4) Local health officers shall conduct investigations
and institute control measures consistent with those in-
dicated in the fourteenth edition (1985) of Control of
Communicable Diseases in Man, edited by Abram S.
Benenson, published by the American public health as-
sociation, except:

(a) When superseded by more up-to—date measures,
or

(b) When other measures are more specifically related
to Washington state.

NEW SECTION

WAC 248-100072 RULES FOR NOTIFICA-
TION OF PARTNERS AT-RISK OF HIV INFEC-
TION. (1) A health care provider may consult with the
local health officer or an authorized representative about
an HIV-infected individual without identifying the
individual.

(2) Only under the specific circumstances listed below,
a principal health care provider shall report the identity
of sex or injection equipment-sharing partners of an
HIV-infected individual to the local health officer or an
authorized representative:

(a) After being informed of the necessity to notify sex
and injection—equipment sharing partners, the HIV—in-
fected individual either refuses or is unable to notify
partners that partners:

(i) May have been exposed to and infected with HIV;
and

(i1) Should seek HIV-pretest counseling and consider
HIV testing; and

(b) The HIV-infected individual neither accepts as-
sistance nor agrees to referral to the local health officer
or an authorized representative for assistance in notify-

(3) Only in the specific circumstances listed below, a
principal health care provider shall report the identity of
an individual with a positive HIV test result to the local
health officer or an authorized representative:

(a) The principal health care provider provided pretest
counseling as described in WAC 248-100-209(1) before
the individual was tested; and

(b) The principal health care provider made efforts,
but was unable to meet face-to-face with the individual
to notify the individual of the HIV~test result and to
provide post—test counseling as required in WAC 248-
100-209 in order to assure partner notification.
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(4) A health care provider shall not disclose the iden-
tity of an HIV-infected individual or the identity of sex
and injection equipment—sharing partners at risk of HIV
infection, except as authorized in RCW 70.24.105,
WAC 248-100-072, or 248—-100-076.

(5) Local health officers and authorized representa-
tives shall:

(a) Confirm conditions in subsections (2) and (3) of
this section were met prior to initiating partner notifica-
tion or receiving referral of identity of an HIV-infected
individual; and

(b) Use identifying information, provided according to
this section, on HIV—infected individuals only for con-
tacting the HIV—infected individual to provide post—test
counseling or to contact sex and injection equipment—
sharing partners; and

(c) Destroy documentation of referral information es-
tablished under this subsection, containing identities and
identifying information on the HIV-infected individual
and at-risk partners of that individual, immediately af-
ter notifying partners or within three months of the date
information was received, whichever occurs first.

AMENDATORY SECTION (Amending Order 318,
filed 8/17/88)

WAC 248-100-209 COUNSELING STAN-
DARDS—HUMAN IMMUNODEFICIENCY VIRUS
(HIV) PRETEST COUNSELING—HIV POST-TEST
COUNSELING. (1) Health care providers and other
persons providing pretest counseling shall:

(a) Assess the individual's risk of acquiring and trans-
mitting HIV by evaluating information about the indi-
vidual's possible risk—behaviors;

(b) Provide at least one individual counseling session
prior to HIV testing;

(c) Inform any individual planning to be tested for
HIV that:

(i) If the test result is positive, the tested individual
needs to notify sex and injection equipment-sharing
partners that partners:

(A) May have been exposed to and infected with
HIV; and

(B) Should seek HIV pretest counseling and consider
HIV testing; and

(ii) Unless HIV testing is anonymous, the principal
health care provider is required to refer identities of at—
risk partners to the local health officer or authorized
representative if:

(A) The HIV-infected individual either refuses or is
unable to notify partners of exposure, possible infection,
and need for pretest counseling and HIV testing; or

(B) The HIV-infected individual neither accepts as-
sistance nor agrees to referral to the local health officer
or an authorized representative for assistance in notify-
ing partners; and

(iii) Unless HIV testing is anonymous, the principal
health care provider is required to refer the identify of
the individual testing positive to the local health officer
or an authorized representative if the principal health
car provider made efforts, but was unable to meet face-
to—face with the individual to:
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(A) Notify the individual of the HIV test result; and

(B) Provide post—test counseling, as required in this
section, to assure partner notification.

(2) When an individual is assessed by a counselor or
health care provider as "virtually no risk of HIV infec-
tion,” as defined in WAC ((248=100=208— ) (e)tii)))
248-100-208 (3)(e)(v) a counselor or the health care
provider shall, in addition to subsection (1)(a) of this
section:

(a) Maintain a nonjudgmental environment during
counseling which:

(i) Considers the individual's particular circumstanc-
es; and

(ii) Is culturally, socially, linguistically, and develop-
mentally appropriate to the individual being counseled.

(b) Explain the nature, purpose, value, and reason for
the HIV tests;

(c) Explain the possible effect of HIV testing and a
positive HIV test result related to employment, insur-
ance, housing, and other potential legal, social, and per-
sonal consequences; ‘

(d) Develop and maintain a system of referral and
make referrals that:

(i) Are accessible and confidential for those counseled;

(ii) Are acceptable to and supportive of those
counseled;

(iii) Provide assistance to those counseled in main-
taining risk reduction behaviors.

(e) Provide at least one individual counseling session
at the time HIV test results are disclosed to individuals
testing positive; and

(f) Maintain disclosure and confidentiality require-
ments in WAC 248-100-016.

(3) If the individual is assessed by a health care pro-
vider to be other than "virtually no risk of HIV infec-
tion," as defined in WAC ((248=100=208—3)(c)tiit)))
248-100-208 (3)(e)(v), the person providing pretest
counseling shall maintain requirements in subsection (1)
and (2) of this section and:

(a) Focus counseling on behaviors increasing the risk
of HIV acquisition and transmission;

(b) Provide personalized risk reduction education to
individuals who:

(i) Are men engaging in unprotected intercourse with
other men at any time since 1977;

(i) Used intravenous substances at any time since
1977, especially those sharing injection equipment;

(iii) Engaged in sex for money or drugs at any time
since 1977,

(iv) Have had sexual and/or injection equipment—
sharing contacts at any time since 1977 with persons
listed in subsection (3)(b)(i), (ii), and (iii) of this
section;

(v) Have been exposed to or diagnosed with a sexually
transmitted disease;

(vi) Are at increased risk of HIV infection by defini-
tion of United States Public Health Services, Centers for
Disease Control;

(vii) Are required by ((chapter—76:24)) RCW 70.24-
.095 and 70.24.340 to receive HIV counseling and
testing.
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(c) Inform any individual planning to be tested for
HIV of the need to notify sexual and injection equip-
ment—sharing partners if test results are positive;

(d) Advise individuals listed in subsection (3)(b)(i),
(ii), and (iii) of this section not to donate or sell blood,
blood products, semen, organs, or other body tissues; and

(e) Emphasize or re—emphasize the following counsel-
ing messages:

(i) The following will eliminate or decrease the risk of
HIV infection:

(A) Sexual abstinence;

(B) A mutually monogamous relationship between
uninfected people; and

(C) Following safer sex guidelines.

(ii) Do not share intravenous drugs and injection
equipment;

(iii) Do not engage in behaviors in which blood, va-
ginal fluid, or semen is exchanged;

(iv) Condoms, even if used properly, do not supply
absolute protection from HIV infection;

(v) Condoms may reduce risk of HIV infection if the
condom is:

(A) Latex and used with a water-based lubricant
rather than an oil-based lubricant, if a lubricant is used;

(B) Used in conjunction with spermicide during va-
ginal or anal intercourse; and

(C) Worn from start to finish of vaginal, oral, and
anal intercourse.

(vi) Dental dams may reduce risk of HIV infection if
the dental dam is:

(A) Latex; and

(B) Used from start to finish of oral intercourse.

(vii) The sexual behaviors having highest risk for HIV
infection are those involving the exchange of blood or
semen, especially receptive anal and vaginal intercourse;

(viii) Anal intercourse may increase the risk of con-
dom failure and HIV infection;

(ix) Infected women should postpone pregnancy until
more is known about how to prevent prenatal and
perinatal transmission of HIV infection;

(x) Sexual negotiation skills can be learned to enhance
risk reduction; and

(xi) Other sexually transmitted diseases, especially
those causing genital ulcers, may increase the risk of ac-
quiring or transmitting HIV infection.

(f) Make those counseled aware HIV retesting at a
later date may be necessary or recommended.

(4) Persons providing post—test counseling shall:

(a) Follow requirements in subsection (1) of this
section;

(b) Provide at least one individual counseling session
at the time HIV test results are disclosed for individuals:

(i) Testing positive for HIV; or

(ii) Reporting practice of behaviors listed in (3)(b)(i),
(ii), and (iii) of this section.

(c) If the individual being counseled tested positive for
HIV infection:

(i) Provide assistance to persons in notifying partners;
and/or

(ii) Offer to refer individuals to the local health officer
as necessary for assistance in notifying partners; and/or
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(iii) Offer to refer partners for counseling and testing;
and

(iv) Develop or adopt a system to avoid documenting
the names of referred partners in the permanent record
of the individual being counseled; and

(v) Offer referral for alcohol and drug and mental
health counseling, including suicide prevention, if appro-
priate; and .

(vi) Refer for tuberculosis screening.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 89-02-009
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed December 28, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning
overtime provisions and compensation, amending WAC
356-15-030;

that the agency will at 10:00 a.m., Thursday, Febru-
ary 9, 1989, in the Department of Personnel, Board
Hearings Room, 521 South Capitol Way, Olympia, WA,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 7, 1989.

Dated: December 28, 1988
By: Leonard Nord
Secretary

STATEMENT OF PURPOSE

Title: Amending WAC 356-15-030, Overtime provi-
sions and compensation.

Purpose: Sets forth conditions deemed to be overtime,
and describes which work period designations are enti-
tled to overtime payment for which of those conditions.

Statutory Authority: RCW 41.06.150(9).

Summary: This proposal has two issues included in
this amendment. The first issue (paragraphs (6) and (7))
would provide that both intermittent and part-time em-
ployees get the overtime now provided for part—time
employees. The second issue will entitle departments to
continue overtime pay rates for nonscheduled and ex-
ceptions work period employees into the following work
day and until they are released from duty. Under the
present rules, the first 8 hours in the following work day
would normally be straight time, and overtime would not
be resumed until eight hours of straight time had been
completed. The proposal would require the extension of
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overtime rates over into the continuous work hours of a
new work day for scheduled work period employees. But
scheduled employees already must be paid overtime
rates for any hours outside their scheduled hours of
work. So this proposal appears not to have much affect
on the scheduled employees, but could substantially af-
fect nonscheduled and exceptions employees. In addition
to natural resources fire personnel, this proposal could
effect increased costs of running Y.D.C.C. camps in
parks and recreation; of taking DSHS residents of de-
velopmentally disabled and mental patients on excur-
sions which often last for more than one day; and possi-
bly some emergency work done in the Department of
Transportation.

Reasons: In the first issue, may [many] departments
have inquired about overtime eligibility for intermittent
employees. The present rules provide no specific answer.
Department of Personnel has responded that treatment
should be the same as for part-time employees, which in
effect, they are. But the merit system rules do not pres-
ently make that clear. The second issue pertains to forest
fire camps and some other types of emergencies, fire
fighting and support personnel are normally assigned to
12-hour shifts. But sometimes when they have worked
the shift, they are sent back on some emergency, or the
camp is ordered to be moved, or other reasons occur why
they can't be relieved from duty. In some cases employ-
ees are on duty for 24 hours or longer without a rest
break. This proposal would extend the overtime, once
begun, into the following work day or days until the em-
ployees are released from duty (presumably for at least a
five—hour sleeping period).

Responsibility for Drafting: Gail Salisbury, Depart-
ment of Personnel, 521 South Capitol Way, FE-11,
Olympia, WA 98504, phone (206) 753-5383; Imple-
mentation and Enforcement: Department of Personnel.

Agency or Organization Submitting Proposal: First
issue, Department of Personnel, governmental agency;
and second issue, Washington Public Employees Associ-
ation and Department of Natural Resources.

Rule Proposal a Result of Federal Law, or Federal or
State Court Action: No.

AMENDATORY SECTION (Amending Order 285, filed 11/24/87,
effective 1/1/88)

WAC 356-15-030 OVERTIME PROVISIONS AND COM-
PENSATION. (1) The following conditions constitute overtime:

(a) For full-time employees, work in excess of the workshift within
the work day.

(b) Work in excess of forty nonovertime hours in one workweek or
eighty nonovertime hours in a scheduled fourteen consecutive day pe-
riod as authorized under WAC 356-15-020 (2)(a)(ii).

(c) Work on a holiday (except Sunday when it is within the sched-
uled workshift). Scheduled work performed on a Sunday which is co-
incidental with some other state holiday is overtime work.

(d) Work on a scheduled day off.

(e) Time worked in excess of the 28-day work period by law en-
forcement positions.

(N) For full-time employees who are in overtime status entering a
new day, all work in the new work day until relieved from duty.

(2) Scheduled work period employees shall receive overtime com-
pensation for work which meets subsection (1)(a) through (d) of this
section and may be paid overtime compensation for work which meets
subsection (1)(f) of this section.

(3) Nonscheduled work period employees shall receive overtime
compensation for work which meets subsection (1)(b) through (d) of
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this section and may be paid overtime compensation for work which
meets subsection (1)(a) and/or subsection (1)(f) of this section.

(4) Law enforcement positions have a one hundred sixty-hour,
twenty—eight-day work period, rather than a forty-hour workweek.

(a) When the combination of credited work hours (vacation, sick
leave, holidays, or compensatory time) and actual work hours exceeds
one hundred sixty hours, the employee shall be compensated at time
and one—half rates in cash or compensatory time at the option of the
agency.

(b) Overtime compensation for actual work in excess of one hundred
seventy—one hours in a work period may be in the form of compensa-
tory time off if the employee and the agency agree.

(c) Assigned, actual work on a holiday shall be considered as work
in excess of one hundred sixty hours.

(d) For the positions receiving assignment pay for an extended work
period, the following special provisions apply:

(i) These law enforcement classes or positions have a one hundred
seventy—one-hour, twenty—eight-day work period, for which they re-
ceive four ranges (approximately ten percent) above the base salary
range.

(i)) When the combination of credited work hours and actual work
hours exceeds one hundred seventy—one hours, the employee shall be
compensated at time and one-half rates. Compensation may be in the
form of compensatory time off if the employee and the agency agree.

(iii) Assigned, actual work on a holiday shall be considered as work
in excess of one hundred seventy—one hours.

(5) Exceptions work period employees are not required to be com-
pensated beyond their regular monthly rate of pay for work which
meets subsection (1)(a) through (d) or subsection (1)(f) of this section.
However, they may be compensated or granted exchange time for any
of those conditions if their appointing authority deems it appropriate.

(a) If overtime compensation is authorized, the appointing authority
may fix the rate, not to exceed the overtime rate (WAC 356-05-231).
As indicated in subsection (5) of this section, the agency and the em-
ployee may agree to use compensatory time off in lieu of cash; in that
event, the rules covering liquidation of compensatory time apply.

(b) Exchange time may be authorized for any number of hours
worked beyond the exceptions work period employee's normal hours of
work. For those hours authorized, the rate shall be equal hours off for
those worked. Exchange time can be accrued to a limit determined by
each agency, not to exceed one hundred seventy—four hours. The ex-
change time accrual for incumbents in the class of youth development
and conservation corps camp supervisor only may be increased to four
hundred eighty hours by the employing agency.

(c) Employees must be allowed, and may be required, to use all ex-
change time in excess of eighty hours prior to each April 1 and Octo-
ber 1, or other semiannual dates fixed by an agency and made known
to its employees and the director of personnel by that agency's direc-
tor. As an exception to the above, the director of personnel may estab-
lish a single annual date based on the special needs of the requesting
agency. Employees must exhaust their exchange time before using
compensatory time or vacation leave unless this would result in a loss
of accumulated leave.

(d) Employee absence on approved exchange time shall be consid-
ered as time worked for payroll purposes.

(¢) Exchange time has no cash liquidation value. However, employ-
ees voluntarily terminating from state service or transferring to anoth-
er agency must be offered the opportunity to postpone their cessation
of employment by the granting agency until their accumulated, auth-
orized exchange time has been used. Employees who were separated
due to a reduction in force or disability separation are entitled to rein-
statement of accumulated exchange time if they are rehired on a per-
manent basis by the granting agency within three years of separation.

(¢

((®) (6)(a) Both intermittent employees and P part-time employees
whose positions are in job classes designated as scheduled, nonsched-
uled, or law enforcement shall receive overtime compensation for work
which meets subsection (1)(b) or (¢) of this section.

(b) Hourly paid employees whose positions are in job classes desig-
nated as exceptions are not exempt from the overtime provisions of the
Fair Labor Standards Act. For these employees, an agency must de-
termine and notify the employee of the beginning of the workweek,
must maintain the wage and hour records identified in WAC 356-14—
220, and must pay overtime compensation for actual hours worked in
excess of 40 nonovertime hours in a workweek.
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(7) Overtime shall be compensated in accord with the provisions of
WAC 356—14-230 through 356-14-265.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 89-02-010
ADOPTED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)
[Order 311—Filed December 28, 1988—Eff. February 1, 1989]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 521 South Capitol Way,
Olympia, WA, that it does adopt the annexed rules re-
lating to Certification—Errors—Correction, amending
WAC 356-26-120.

This action is taken pursuant to Notice No. WSR 88—
21-065 filed with the code reviser on October 17, 1988.
These rules shall take effect at a later date, such date
being February 1, 1989.

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 8§, 1988.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 76,
filed 3/31/75)

WAC 356-26-120 CERTIFICATION—ER-
RORS—CORRECTION. (1) The director shall ensure
that the proper actions have been taken and reported.

(2) In the event that a name is certified in error and
the error is discovered before one of the named appli-
cants is notified that he or she is appointed, the errone-
ous certification will be withdrawn and a correct certifi-
cation made. If a certification is to fill more than one
position, only that portion of it pertaining to positions
for which applicants have not been notified that they are
appointed will be withdrawn.

(3) In the event a name is certified in error and the
error is discovered after one of the named applicants is
notified that he or she is appointed but prior to the ef-
fective date of the appointment, the certification and ap-
pointment will be withdrawn as in subsection (2)
((zbove)) of this section unless:

(a) Acceptance of the appointment caused the named
applicant to change his or her place of residence.

(b) Acceptance of the appointment caused the named
applicant to resign from a position that cannot be re-
gained. When the named applicant is a state employee,
the agency from which he or she resigned will reinstate
the named applicant in his or her previous status.
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(4) In the event a name is certified in error and the
error is discovered after the effective date of the ap-
pointment of one of the named applicants, the director
may revoke the appointment and make a proper certifi-
cation of names. The error may be on the part of any
party including erroneous information contained in the
application.

(5) Falsification or misrepresentation of information
on an application for employment will be cause to re-
move an applicant's name from the register. If the ap-
plicant has been appointed prior to the discovery of the
falsification or misrepresentation, the director may re-
voke the appointment during the probationary period.
After the probationary period the appointing authority
may dismiss the employee for cause pursuant to WAC
356-34-010.

WSR 89-02-011
ADOPTED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)
[Order 312—Filed December 28, 1988—Eff. February 1, 1989]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 521 South Capitol Way,
Olympia, WA, that it does adopt the annexed rules re-
lating to:

Amd WAC 356-05-450 Union shop.

New  WAC 356-05-456 Union shop nonassociation fee.

New WAC 356-05-461 Union shop representation fee.

Rep  WAC 356-05-455 Union shop fee.

Amd WAC 356-42-010 Membership in employee organization.

Amd WAC 356-42-030 Determination of bargaining unit—Of
exclusive representative.

Amd WAC 35642040 Decertification of exclusive
representative.

Amd WAC 356-42-043 Union shop requirements.

Amd WAC 356-42-045 Union shop elections.

Amd WAC 356-42-047 Union shop decertification.

Amd WAC 356-42-050 Contents of written agreements.

This action is taken pursuant to Notice No. WSR 88—
22-066 filed with the code reviser on November 2, 1988.
These rules shall take effect at a later date, such date
being February 1, 1989.

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34,08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 8, 1988.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 209,
filed 8/10/84)

WAC 356-05-450 UNION SHOP. A form of un-
ion security that requires that all employees within a
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bargaining unit ((becomemembers—of-the—certifred—bar-
gatningTrepresentative)) pay monthly or other periodic
dues to an employee organization or pay a representa-
tion fee in accordance with the procedure adopted by the
employee organization or a nonassociation fee within
((36)) thirty calendar days of the union shop election or
((36)) thirty calendar days from an employee's date of
hire, whichever is later.

NEW SECTION

WAC 356-05-456 UNION SHOP NONASSOCI-
ATION FEE. A fee which an employee who is granted
nonassociation as provided in WAC 356-42-043(4)
must pay to a union shop exclusive bargaining represen-
tative as an alternative to becoming a member of such
employee organization and paying regular dues. This fee
is equivalent to the regular monthly dues of the employ-
ee organization less any included monthly premiums for
union—sponsored insurance programs.

NEW SECTION

WAC 356-05-461 UNION SHOP REPRESEN-
TATION FEE. A fee in lieu of regular dues which an
employee may pay to a union shop representative. The
fee shall constitute an employee's proportionate fair
share of the direct costs of negotiating and administering
the collective bargaining agreement and of settling
grievances, appeals, and disputes, and also the expenses
of activities or undertakings normally or reasonably em-
ployed to implement or effectuate the duties of the or-
ganization as exclusive representative.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 356-05-455 UNION SHOP FEE.

AMENDATORY SECTION (Amending Order 147,
filed 9/16/80)

WAC 356-42-010 MEMBERSHIP IN EMPLOY-
EE ORGANIZATION. (1) State employees shall have
the right to affiliate with, be represented by and partici-
pate in, the management of employee organizations.
State employees shall have the right to be represented by
such organizations in collective negotiations with ap-
pointing authorities. No persons or parties shall directly
or indirectly interfere with, restrain, coerce or discrimi-
nate against any state employee or group of state em-
ployees in the free exercise of these rights. However, the
right not to affiliate with employee organizations shall be
modified by the certification of a union shop representa-
tive according to WAC 356-42-043.

(2) Any employee organization or person desiring to
represent state employees before the state personnel
board or in collective negotiations with an appointing
authority must first file a notice of intent to represent
state employees with the director of personnel. Such no-
tice of intent to represent state employees must set forth
the name of the person or employee organization, and if
the latter, the name of an agent authorized to speak on
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its behalf; a mailing address and telephone number; a
general description of the types of employment falling
within the intended area of representation; and a copy of
a constitution, by—laws, or any other documents defining
powers and authorizing representation of the parties fil-
ing the notice of intent.

(3) An employee organization which is, or desires to
be, an exclusive bargaining representative for a bargain-
ing unit which has chosen to be a union shop must have
a written procedure concerning representation fees which
complies with applicable statutory and constitutional re-
quirements. Such employee organization must provide to
the director a written opinion of the employee organiza-
tion's attorney that its representation fee procedure is in
compliance with applicable statutory and constitutional

requirements.

AMENDATORY SECTION (Amending Order 36,
filed 7/1/71, effective 8/1/71)

WAC 356-42-030 DETERMINATION OF BAR-
GAINING UNIT—OF EXCLUSIVE REPRESEN-
TATIVE. (1) The director shall certify an employee or-
ganization as exclusive representative of the employees
of a bargaining unit when such organization shows proof
that it represents a majority of such employees at the
close of the last preceding payroll period and such proof
is not contested by the appointing authority, the director,
or any other interested party. Prior to certification, the
director shall give ten calendar days' notice that an em-
ployee representative has petitioned to be named the ex-
clusive representative of a bargaining unit. Such notice
shall inform all other interested parties that an election
may be requested as herein provided and that the proof
of representation may be contested. In the event that
proof of representation is not satisfactory to the director,
he may require an election to be held.

(2) The director shall conduct a secret vote for selec-
tion of an exclusive representative of the employees of a
bargaining unit upon request from an employee organi-
zation showing satisfactory proof of at least 30 percent
representation within the unit at the close of the last
preceding payroll period. Upon granting a request for an
election, the director shall give notice thereof and allow
ten calendar days for other employee organizations de-
siring their names placed on the ballot to show satisfac-
tory proof of at least ten percent representation within
the unit at the close of the last preceding payroll period.

(3) The director, after consultation with interested
employee organizations and the appointing authority,
shall promulgate rules for the conduct of the election
and shall distribute sample ballots. The ballot shall con-
tain the name of the requesting employee organization
and the name of any other employee organization show-
ing satisfactory proof of at least ten percent representa-
tion within the unit and shall provide a choice for any
employee within the unit to designate that he does not
desire any representation. Where more than one organi-
zation is on the ballot and none of the choices receives a
majority of all votes cast in such election, a run-off
election shall be held. The run—off ballot shall contain
the two choices which received the largest and the sec-
ond largest number of votes.
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(4) An employee organization receiving a majority of
all votes cast in such an election, or run—off election,
shall be certified by the director of personnel as the ex-
clusive representative of the employees of the bargaining
unit. If no employee organization receives a majority of
votes cast, the director will issue notification to that
effect.

(5) When an employee organization has been certified
as the exclusive representative of the employees of a
bargaining unit, the employee organization shall be enti-
tled to act for and to negotiate collective bargaining
agreements covering all employees in the bargaining
unit. The certified employee organization shall be re-
sponsible for representing the interests of all such em-
ployees. Individual grievances or group grievances of
employees may, however, be presented by them to man-
agement and may be adjusted by management so long as
the adjustment is not inconsistent with the collective
bargaining agreement and the exclusive representative
has had an opportunity to review such adjustments.
Noncertified employee representatives may also present
their views to the appointing authority.

(6) Upon request by the certified exclusive represen-
tative, the appointing authority shall provide that organ-

WSR 89-02-011

election to require as a condition of employment mem-
bership in the employee organization designated as ex-
clusive representative, all employees included in that

unit, ((except—forthosc-employees—whoqualify—for—non=

mrembership-on-thebasisof bona—fide retigiousobjection
as—statedHMm WAEC356=42=043(2);)) shall be requnred to
((become-members—of)) pay to the employee organiza-

tion the regular dues of the organization, or pay a rep-
resentation fee or a nonassociation fee within ((30))
thirty calendar days following their start of employment
or ((39)) thirty calendar days after an employee organi-
zation wins certification as union shop representative,
whichever is later. The ((36)) thirty calendar days starts
the first day of the employee's employment within the
bargaining unit which has a certified union shop repre-
sentative or starts the date of the director's certification
of the election results, whichever is later.

(2) Upon certification as a union shop representative,
the employee organization shall notify all employees
within the bargaining unit of the existence of the union
shop requirement and the conditions of employment
which arise under that requirement.

(3) Membership in the employee organization is satis-
fied by the payment of monthly or other periodic dues or

ization with the names and addresses of all employees in

representation fees and does not require payment of ini-

the bargaining unit. The appointing authority shall not

tiation, reinstatement, or any other fees or fines and in-

be required to provide such lists more often than quar-

cludes full and complete membership rights.

terly unless otherwise provided in a collective bargaining
agreement.

AMENDATORY SECTION (Amending Order 49,
filed 8/17/72)

WAC 356-42-040 DECERTIFICATION OF EX-
CLUSIVE REPRESENTATIVE. (1) Upon petition to
the director by no less than ((30)) thirty percent of the
employees of a bargaining unit, decertification or a new
certification shall be determined by an election as pre-
scribed in WAC 356—42-030; provided however, that no
petition shall be honored where:

(a) Less than ((12)) twelve months have elapsed since
the ((fast)) director last certified either the exclusive
representative or the results of an exclusive representa-
tion certification ((or)) election; or

(b) A valid collective bargaining agreement exists for
the unit, except for that period of no more than ((96))
ninety calendar days nor less than ((60)) sixty calendar
days prior to the expiration of the contract. This ((36=
day)) thirty—day open period shall apply to the initial,
extended and automatically renewed contract periods.

(2) The election shall be conducted at the close of the
contract term, or at an appropriate time, if no contract
exists for the unit.

AMENDATORY SECTION (Amending Order 307,
filed 8/26/88)

WAC 35642-043 UNION SHOP REQUIRE-

MENTS. (1) Once ((amemployec-organizationhasbeen
certified-toa-bargamimg-unit-as—untonmrshop

)) a_majority
of employees within a bargaining unit determine by
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(4) Employees who have a bona fide religious objec-
tion precluding them from membership in an employee
organization, based on religious tenets, or teachings((;
and-who-aremembers)) of ((the)) a church or religious
body ((holding-such-temetsorteachings;)) of which they

are members may satisfy the union shop requirement by
paying to the union shop representative a ((umon-—shop))
nonassociation fee. This fee is an amount equivalent to
the regular dues of the union shop representative, minus
any monthly premiums for union sponsored insurance
programs.

((3))) (5) Employees who wish to exercise the right
of nonassociation from an employee organization, as
provided in ((WA€-356=42-043(2))) subsection (4) of
this section, must submit their request to the union shop
representative. If the union shop representative rejects
the employee's request or fails to respond within ten
working days, either the employee or the union shop
representative may submit the issue to the director or his
designee who shall investigate and confer with the par-
ties in an effort to resolve the dispute. If agreement is
not reached, the director shall issue a written decision
which shall be final.

((69)) (6) Once an employee has qualified to pay the
((unton—shop)) nonassociation fee, the employee may
designate that the fee go to that program or programs
within the functions of the union shop representative in
harmony with the employee's individual conscience.

((E5rAmemployee-whopays-aunionshop-fecshait-be
entitled-tofull-and-—completerepresentationrights:

. e ..
as—untonshop—representative; the—affected —bargaining
n]mt :mpin_;:cs]shaﬁﬁ be l:q]uncd t°| pay mcm.b:ts‘lup.
Payment-of-dues—orfeesmayberequired-omramonthty
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(7) Employees who qualify for nonassociation shall
not be members of the employee organization, but are
entitled to the same representation rights as members of
the employee organization.

(8) Employees who object to payment for activities of
the exclusive representative which are supported by reg-
ular dues and which are not related to representation of
the employees in the bargaining unit may pay a repre-
sentation fee in lieu of regular dues in accordance with
the procedure adopted by the employee organization.
The representation fee is to be calculated by the repre-
sentative in accordance with applicable constitutional
and statutory requirements. See WAC 356-05—-461.

(9) Failure of an employee to become a member of
the employee organization which is the union shop rep-
resentative or make payment of the union shop repre-
sentation fee or the nonassociation fee within ((36))
thirty calendar days following the employee's start of
employment or within ((30)) thirty calendar days after
an employee organization has been certified as union
shop representative, whichever is later, shall cause that
employee to be dismissed as hereinafter provided.

((€8))) (10) Employees on leave of absence without
pay for an entire calendar month shall not be required to
pay dues or union shop representation or nonassociation
fees to the union shop representative during that month.
When an employee returns from leave of absence to em-
ployment and pay status within the bargaining unit, he
shall be considered included in the bargaining unit and
required to pay the union dues or union shop represen-
tation or nonassociation fee.

((£9)) (11) Once an employee organization has been
certified by the director as a union shop representative,
the affected appointing authority shall provide the em-
ployee organization with a monthly list of the employees
in the bargaining unit.

(((16)Ypon)) (12) After written notification by the
union shop representative that an employee has not
complied with the union shop requirements, the appoint-
ing authority shall give written notification to the em-
ployee of ((15)) fifteen calendar days' notice of his or
her dismissal for failure to join the union or pay ((union
shop)) representation or nonassociation fees. The dis-
missal action shall be rescinded if an employee complies
with the union shop requirements within those ((15))
fifteen calendar days, ((the—dismissataction—shattbere-
scmdcd)) or presents evidence that the union shop rep-
resentative has not complied with WAC 356-42-010(3)
or the representation fee or nonassociation fee require-
ments of this section.

(/D)) (13) The appointing authority shall notify
affected employees of existing union shop provisions pri-
or to their hire, promotion, or transfer into a bargaining
unit where such provisions are in effect.
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AMENDATORY SECTION (Amending Order 307,
filed 8/26/88)

WAC 356-42-045 UNION SHOP ELECTIONS.
(1) An employee organization is eligible to petition for a
union shop representation election if the employee or-
ganization is certified as exclusive bargaining represen-
tative for a bargaining unit in accordance with WAC
356-42-030.

(2) Upon receipt of a valid petition from the certified
exclusive bargaining rcprcscntativc the director or des-
ignee shall order a union shop representation election.

((Apetitioning-employecorganization-witl-becertificd-as
untomrshoprepresentativeif-amajority-of-the-employees

whoare-inchuded-in—thebargatningunit-vote-imfavorof
the—unton—shop:)) If the employee organization does not
already have the opinion of counsel required by WAC

356-42-010(3) on file with the director, the petition
shall not be considered complete until such an opinion is
provided.

(3) The election will be conducted under the general
procedures outlined in WAC 356—42-042.

(4) A petitioning employee organization will be certi-
fied as union shop representative if a majority of the
employees who are included in the bargaining unit vote
in favor of the union shop.

(5) The petitioning employee organization shall take
great care to avoid making untrue statements concerning
union shop election issues.

((tH)) (6) The appointing authority shall cooperate
with the director or designee to assure that eligible em-
ployees have a maximum opportunity to vote in union
shop elections.

((65))) (7) The appointing authority, supervisors, and
other representatives of management shall remain neu-
tral on the questions, merits and issues of the union shop
and the petitioning employee organization for the pur-
poses of union shop elections; except that such individu-
als who are members of the bargaining unit shall have
the right to express their personal opinions and beliefs
regarding the issues when their positions are included in
the bargaining unit. If an objection is made by the peti-
tioning employee organization or by an employee in-
cluded in the bargaining unit to written or oral state-
ments made by the appointing authority, supervisors or
other representatives of management, the director or
designee shall investigate the objection and determine
the appropriate remedy if the objection is found to be
meritorious.

((£63)) (8) When the board, pursuant to WAC 356-
42-020, adds a new classification of employees into an
existing bargaining unit which has a union shop provi-
sion in place, such action shall effect an automatic re-
quest for a new union shop certification election to de-
termine the desires of the employees of the new unit un-
less fewer than twelve months have elapsed since the last
union shop election and:

(a) The same employee organization is the certified
union shop representative for each of the units being
combined; or
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(b) The results of the union shop election previously
held still represent a majority vote in favor of the union
shop provision in the new unit; or

(¢) A majority of the incumbents in the positions to
be added have signed a petition indicating acceptance of
the union shop condition.

((6M)) (9) No union shop election petition will be
honored within twelve months following the director's
certification of the results of a prior union shop certifi-
cation election or a prior union shop decertification
election.

AMENDATORY SECTION (Amending Order 57,
filed 7/31/73)

WAC 356-42-047 UNION SHOP DECERTIFI-
CATION. (1) ((No—untormrshop—decertificatron—ctection

petitionrshatt-be-honored-within-twetve-months-fottowing
. ) ] oot ¢ s} ! ot
clection:

£2))) Upon petition of ((38)) thirty percent or more of
the employees included in a bargaining unit, a union
shop decertification election will be conducted by the di-
rector or his designee to determine whether the employee
organization which is the union shop representative will
remain certified as union shop representative for a bar-
gaining unit.

(2) The election will be conducted under the general
procedures outlined in WAC 356-42-042.

(3) If a majority of the employees included in the
bargaining unit vote to decertify the employee organiza-
tion as union shop representative, the director will issue
a notice of decertification. Once an employee organiza-
tion has been decertified from a bargaining unit as union
shop representative, all of its union shop rights cease in
that unit.

(4) An employee organization is automatically decer-
tified as union shop representative if it is decertified as
exclusive bargaining representative in accordance with
WAC 356-42-040 Decertification of exclusive bargain-
ing representative.

(5) The appointing authority, supervisors, and other
representatives of management shall remain neutral on
the questions, merits, and issues of the union shop and
the union shop representative for the purpose of union
shop decertification elections; except that such individu-
als who are members of the bargaining unit shall have
the right to express their personal opinions and beliefs
regarding the issues when their positions are included in
the bargaining unit. If an objection is made by the union
shop representative or by an employee included in the
bargaining unit to written or oral statements made by
the appointing authority, supervisors or other represen-
tatives of management, the director or designee shall in-
vestigate the objection and determine the appropriate
remedy if the objection is found to be meritorious.

(6) No union shop decertification election petition
shall be honored within twelve months following the dir-
ector’s certification of the results of a prior union shop
election or union shop decertification election.
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AMENDATORY SECTION (Amending Order 210,
filed 10/17/84)

WAC 356-42-050 CONTENTS OF WRITTEN
AGREEMENTS. (1) Written agreements may contain
provisions covering all personnel matters over which the
appointing authority of the appropriate bargaining unit
of such agency may lawfully exercise discretion.

(2) Written agreements shall include a grievance pro-
cedure for processing individual and group grievances
within the bargaining unit and shall provide for media-
tion by the director of personnel or his designee. Re-
quests for mediation must be submitted in writing to the
director of personnel no later than thirty calendar days
from the date of the agency's written response at the
final internal step of the procedure. Grievance proce-
dures shall also provide for arbitration by the board in
accordance with WAC 356-42-055.

(3) Written agreements may contain provisions for
payroll deduction of employee organization dues upon
authorization by the employee member. Any employee
may cancel his payroll deduction of employee organiza-
tion dues by filing a written notice with the appointing
authority and the employee organization thirty calendar
days prior to the effective date of such cancellation.
Where union shop ((umion—security)) provisions exist,
payroll deduction rights shall also extend to those em-
ployees who((;)) because of religious tenets((;)) pay a
((untorshop)) nonassociation fee, or employees who pay
a representation fee.

(4) The initial term of written agreements shall not
exceed three years. Automatic renewal or extension pro-
visions may extend the period of the contract for a peri-
od not to exceed one year at a time.

(5) Written agreements shall be filed with the direc-
tor. Provisions of such agreements shall not prevail if in
conflict with the merit system rule, the state civil service
law or other applicable law.

WSR 89-02-012
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 88-185—Filed December 28, 1988]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is a harvestable quota of groundfish has
been established by the Pacific Fisheries Management
Council. This regulation provides for harvest of the quo-
ta without impacting nonharvestable stocks. There is in-
adequate time to follow the permanent rule adoption
process.
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These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and 75.08.070 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 21, 1988.

By Judith Merchant
for Joseph R. Blum
Director

NEW SECTION

WAC 220-44-05000U COASTAL BOTTOM-
FISH CATCH LIMITS. Notwithstanding the provi-
sions of WAC 220-44-050, effective 12:01 A.M. Janu-
ary 1, 1989, until further notice it is unlawful to possess,
transport through the waters of the state, or land in any
Washington State port bottomfish taken for commercial
purposes from Coastal Marine Fish-Shellfish Manage-
ment and Catch Reporting Areas 58B, 59A, 59B,, 60A,
61, 62, or 63 in excess of the amounts or less than the
minimum sizes shown below for the species indicated:

(1) Widow Rockfish (Sebastes entomelas) — 30,000
pounds per vessel trip per calendar week, defined as
Wednesday through the following Tuesday. It is unlaw-
ful for any vessel to make more than one landing in ex-
cess of 3,000 pounds per calendar week.

(2) Shortbelly rockfish (Sebastes jordani) and Idiot
Rockfish (Sebastolobus spp.) — no maximum poundage
per vessel trip; no minimum size.

(3) Pacific ocean perch (Sebastes alutus) — No re-
strictions on landing up to 1,000 pounds per vessel trip.
Landings above 1,000 pounds allowed only if Pacific
Ocean perch represent 20 per cent or less of total weight
of fish on board. Under no circumstances may a vessel
land more than 5,000 pounds of Pacific Ocean perch in
any one vessel trip.

(4) All other species of rockfish (Sebastes spp.) —
25,000 pounds of all other species combined per vessel
trip per calendar week, defined as Wednesday through
the following Tuesday, of which no more than 7,500
pounds may be yellowtail rockfish (Sebastes flavidus)
except that a fisherman having made a 1989 declaration
of intent, may make either one landing of no more than
50,000 pounds of all other species combined per vessel
trip biweekly, defined as Wednesday through the second
Tuesday following of which no more than 15,000 pounds
may be yellowtail rockfish or two landings of not more
than 12,500 pounds of all other species in any one cal-
endar week of which no more than 3,750 pounds in any
one landing may be yellowtail rockfish. All previous
declaration forms have expired and it is unlawful for any
vessel to make other than one vessel trip per week unless
a new declaration form has been completed as provided
for in this subsection. The 1989 declaration of intent to
make other than one vessel trip per week must be mailed
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or delivered to the Department of Fisheries, 115 General
Administration Building Olympia, Wa., 98504, and
must be received prior to the beginning of such fishing.
The declaration of intent must contain the name and
address of the fishermen, the name and registration
number of the vessel, the date on which such fishing for
other species of rockfish will commence and must be
signed and dated by the fisherman. The fisherman may
return to the one vessel trip per calendar week fishing by
filing a declaration of intent to stop fishing other than
once weekly on other species of rockfish with the de-
partment in the above manner. The declaration to stop
such fishing for other species of rockfish and begin one
vessel trip per calendar week fishing must be received
prior to the beginning of the week in which the one ves-
sel trip per calendar week fishing will resume. It is un-
lawful for any vessel to make other than one landing in
excess of 3,000 pounds of other rockfish species in any
calendar week, if no declaration to land other species of
rockfish twice weekly has been made. The date of first
landing will determine the beginning of biweekly period-
icity. Biweekly periodicity will restart after a landing
that occurs more than four calendar weeks after the im-
mediate prior landing. A calendar week is defined as
Wednesday through the following Tuesday.

(b) Sablefish —

(a) Trawl Vessels — No trip limit. No restrictions on
landing up to 1,000 pounds per vessel trip. Landings
above 1,000 pounds allowed only if sablefish represent
45 percent or less of total combined round weight of sa-
blefish, dover sole, arrowtooth flounder, and thornyhead
rockfish on board. To convert from round weight to
dressed weight multiply the dressed weight by 1.75.
Minimum size 22 inches in length, unless dressed in
which case minimum size 15.5 inches in length from the
anterior insertion of the first dorsal fin to the tip of the
tail. Trawl vessels are allowed an incidental catch less
than the minimum size of 45 percent of the total com-
bined round weight of sablefish, dover sole, arrowtooth
flounder and thornyhead rockfish, not to exceed 5,000
pounds per trip.

(b) Non-trawl vessels — No trip limit. Minimum size
22 inches in length, unless dressed, in which case mini-
mum size 15.5 inches in length from the anterior inser-
tion of the first dorsal fin to the tip of the tail. Non-
trawl vessels are allowed an incidental catch less than
the minimum size of 1,500 pounds, or three percent of
the total round weight of sablefish on board, whichever
is greater, per trip.

(6) 1t is unlawful during unloading of the catch and
prior to its being weighed or leaving the unloading facil-
ity to intermix with any other species a species or cate-
gory of bottomfish having a vessel trip limit.

(7) For purposes of this section, a vessel trip is defined
as having occurred upon the initiation of transfer of
catch from the fishing vessel, and all fish aboard the
vessel are considered part of the vessel trip limit at the
initiation of transfer of catch.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 11:59 p.m December 31,
1988:

WAC 220-44-05000T COASTAL BOTTOMFISH
CATCH LIMITS. (88-176)
Reviser's note:  Errors of punctuation in the above repealer oc-

curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

WSR 89-02-013
NOTICE OF PUBLIC MEETINGS
CONVENTION AND TRADE CENTER
[Memorandum—December 27, 1988]

There will be a special meeting of the board of directors
of the Washington State Convention and Trade Center
(WSCTC), on Thursday, December 29, 1988, at 4:00
p.m. The location of the meeting will be the Washington
State Convention and Trade Center, 800 Convention
Place, Room 601, in downtown Seattle.

WSR 89-02-014
ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 274, Resolution No. 283—Filed December 28, 1988]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Capital Plaza Building, 1025
East Union Avenue, Olympia, WA 98504, that it does
adopt the annexed rules relating to Wine labels—Cer-
tificate of label approval required—((Product—samptes
and)) labels to be submitted ((amatysis—fec)), amending
WAC 314-24-040.

This action is taken pursuant to Notice No. WSR 88—
23-053 filed with the code reviser on November 14,
1988. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 28, 1988.

By L. H. Pedersen
Chairman

AMENDATORY SECTION (Amending Order 254,
Resolution No. 263, filed 8,/23/88)

WAC 314-24-040 WINE LABELS—CERTIFI-
CATE OF LABEL APPROVAL REQUIRED—
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((PRODUET-SAMPLEES—AND)) LABELS TO BE
SUBMITTED((—ANAEYSISFEE)). No wine shall be
imported or sold within the state of Washington until
the certificate of approval holder, or domestic winery, or
United States importer of foreign wine, shall have ob-
tained from the board a certificate of label approval for
such wine.

(1) A request for certificate of label approval must be
submitted to the board on forms prescribed by the
board, together with the following:

(a) Two labels of the brand and type for which ap-
proval is requested((—and—a—hst-oH-hc-contmncr-srzcs-on
which—thetabel+is—to—be—used;)) for wines under seven
percent alcohol by volume; and

®) (

€))) One copy of the federal certificate of label ap-
proval for such wine which has been issued by the Bu-
reau of Alcohol, Tobacco, and Firearms, U.S. Treasury
Department.

(2) Any change in label or product which requires re-
issuance of federal approval under the provisions of 27
CFR Part 4, must also be submitted to the board in ac-
cordance with the foregoing provisions of this regulation.

(3) ((ff—a—changc—m—prodtrct—has—becn-madn—a-samph

Eemid l britted—f ysis. - ded

€5))) Every producer, importer, bottler, or wholesaler
of wine shall, upon request of the board or its authorized
representative, furnish without cost to the board,
samples of any brand of wine upon its premises for the
purpose of analysis in order to determine whether the
wine conforms to the (( T i
igt )) quality standards set
by the board in WAC 314-24-060 and conforms with
commercial standards.

(4) No label shall be used that is misleading.
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WSR 89-02-015
ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 275, Resolution No. 284—Filed December 28, 1988]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Capital Plaza Building, 1025
East Union Avenue, Olympia, WA 98504, that it does
adopt the annexed rules relating to Beer labels—Certif-
icate of label approval required—((Product—samples
amd)) labels to be submitted ((amatysisfee)), amending
WAC 314-20-020.

This action is taken pursuant to Notice No. WSR 88—
23-052 filed with the code reviser on November 14,
1988. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 28, 1988.

By L. H. Pedersen
Chairman

AMENDATORY SECTION (Amending Order 255,
Resolution No. 264, filed 7/6/88)

WAC 314-20-020 BEER LABELS—CERTIFI-
CATE OF LABEL APPROVAL REQUIRED—LA-
BELS ((ANDPRODUET-SAMPLES)) TO BE SUB-
MITTED ((=ANALYSISFEE)). (1) Every bottle or
can containing beer intended for sale in the state of
Washington shall bear a label in compliance with RCW
66.28.120. No beer shall be imported or sold within the
state of Washington until the licensed brewery, or cer-
tificate of approval holder, shall have obtained from the
board a certificate of label approval for such beer.

(2) A request for certificate of label approval must be
submitted on a form((s)) prescribed by the board((;te-
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€B)) which is one copy of the federal certificate of la-
bel approval for such beer, issued by the Bureau of Al-
cohol, Tobacco, and Firearms, U.S. Treasury
Department.

(3) Any change in label or product which requires re-
issuance of federal certificate of label approval, must
also be submitted to the board, in accordance with the
foregoing provisions of this regulation.

(4) ((Hachangeimrproduct-hasbeenrmade;a—sampte
of such-beer must-be-submitted-for-anatysis;asprovided
m .sub!s.:F:t]mu (21. of .tlns.s:ﬁ:tmu No ;"“F'lsm f'::lr]s 1”1
only,-wherenochangehasbeenmade-in-thecontent-ofa

) No label shall be used that is misleading.

((£6)) (5) Every producer, importer, or wholesaler of
beer shall, upon request of the board or its authorized
representative, furnish without cost to the board,
samples of any brand of beer upon its premises for the
purpose of analysis in order to determine whether the

beer conforms to ((the—anatysis—ofthat—brand—ofbeer
approved—originally —by—the—board)) commercial

standards.

WSR 89-02-016
ADOPTED RULES

INSURANCE COMMISSIONER
[Order R 88-16—Filed December 28, 1988]

I, Dick Marquardt, Insurance Commissioner, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the special liability insurance re-
ports required to be made by insurers with respect to
medical malpractice, products liability, attorneys' mal-
practice, architects' and engineers' malpractice, munici-
pal liability and day care center liability, by amending
WAC 284-07-010, 284-07-014 and 284-07-024 and
adding a new section to chapter 284-07 WAC.

This action is taken pursuant to Notice No. WSR 88—
23-103 filed with the code reviser on November 22,
1988. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 48.02.060
and 48.05.380 which directs that the Insurance Com-
missioner has authority to implement the provisions of
RCW 48.05.380 and 48.05.390.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 28, 1988.

Dick Marquardt
Insurance Commissioner
By Robert E. Johnson
Deputy Commissioner
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AMENDATORY SECTION (Amending Order R 87—
2, filed 2/11/87)

WAC 284-07-010 SPECIAL LIABILITY IN-
SURANCE REPORT REQUIRED ((AS—ADPEN-
DUM-TO-ANNUALSTATEMENT)) ANNUALLY.
(1) Pursuant to RCW 48.05.380, each insurer author-
ized to write property and casualty insurance in the state
of Washington shall record and report its Washington
state loss and expense experience and other data, as re-
quired by RCW 48.05.390, on Form A ((and)), Form B,
and Form C, as set forth in WAC 284-07-014 ((and)),
284-07-024, and 284-07-026, respectively.

()

oftocal-government-entities;and
¢i)DPay-—carecentertability:)) Each such insurer shall

complete the forms in accordance with the definitions
and instructions on the forms.

3) ((Thc-n':port—on—metd—Bz—as-Tcmﬁrcd—for

198%)) Each such insurer shall submit these reports to
the insurance commissioner annually. Reports covering
the period ending December 31 of each year must be
submitted no later than May 1 of the following year.

[25]
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AMENDATORY SECTION (Amending Order R 87-2, filed 2/11/87)

WAC 284-07-014 FORM A ((FO—BEUSEDFOR 1986 ANNUAL-SUMMARYREPORT)) FOR LOSS
AND EXPENSE EXHIBIT.
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STATE OF WASHINGTON Form A
OFFICE OF INSURANCE COMMISSIONER

State ol Washington Loss and Expense Exhibit for Calendar Year

COMPANY NAME NAIC GROUP CODE:
CONTACT PERSON: TITLE: NAIC COMPANY CODE.:.
MAILING ADDRESS:.
CITY/STATE/ZIP: TELEPHONE:
MEDICAL MALPRACTICE ARCHIT
e Re | mehmae | TASers | amowers | atnGwemes | Mumcea | Cchen
(Amounts in thousands of dollars.) a SUII‘GEONS HOSP;TALS PROFE:SIONS FACII‘J‘"ES s e 7 s s

1 Direct Premiums Written .. .. ..._......
2 Direct Premiums Earned . ,
3a Dwect Losses Paid
3b Change in Direct Case Reserves . .. .. .....
3¢ Change in Direct (BNRReserve. ... ..... ..
34 Direct Losses Incurred: 3a+3b+3¢.. ...,
Direct Loss Adjustment Expense Incurred. . . .
Direct Commission and Brokerage Incurred. . .
Other Acquisition, Field Supervision

and Collection ExpensesIncurred .. .. ...
Genera) Expensesdncurred ... ... ..., ...
Taxes, Licenses and Fees Incutred . ... ...,
Total Expenses lncurred: 4+5+647+48.. .. ~
Bt tnvestment Gain er Loss and Other bxcorne

{including net reatized caprtal gain or loss)
Dividends to Policyholders . ............
Net income belore federat and foreign income

taxes: (2+10) - (A+9+11) . .......

@ -

~

S e

8=

Enter premium, loss and expense data allocable to Washington insureds only. The format of this form is ical to the I Exp Exhibit, Part IlA, filed with the atatutory anpual
stalement, except that all items must be adjusted to a direct basis and components of incurred losses must be shown (Lines 3a, 3b and 3c¢). Otherwise, the same adjustments, assumptions
1 E Exhibit should be used for this exhibit. The Medical Malpraclice sublines should be as defined for Supplement A to Schedule T of the

and formulas used to pl the p
y annual The Prod Liability subline should be as defined for the Products Liability Insurance Suppl to the y annual The other subli sr.muld
be delined using appropri istical coding for policies with specific premium charges for such coverages or with an indivisible premium for which at least 50% of the loss coverage is for
one of these liability sublines. Municipal Liability refers to c. ge for all cl of local g iti
cludes additional premium billings, return premiums, audit and retrospective adjustments but does not include reinsurance transactions. “Direct Losses” includes

**Direct Premium™ in.
Ivage, aubr ion and other ies but not reinsurance losses ceded or assumed.

“Losses Incurred” must be calculated ss losses paid plus the change in losses unpaid (including incurred but not reported claims) from the beginning of the calendar year to the end of the

year.

Attach a brief memorandum explaining how these items have been allocated to Washington.

This exhibit is required by RCW 48.05.380 and .330. It must be filed not later than May 1 for the preceding calendar year.

Send completed exhibit to: Property/Casuslty Actuary, Office of Insurance C issil Y Olympia, WA 98504,

™3 (9:88) 1428 -
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AMENDATORY SECTION (Amending Order R 87-2, filed 2/11/87)
WAC 284-07-024 FORM B ((FO-BE-USEDFOR 1986 CLOSED-CEAIM REPORTS)) FOR REPORTING
PAID AND UNPAID LOSSES.

a o) £ Al £
TYPLUUIInDuUr 4G TNAIICUT VUIIT

CEATMS CLOSED-WITH PAYMENT CEAIMSCLOSED-WITHOUT PAYMENT

kX A L+ 5 kK
ATITUUTIt

Nall Xk A +k
utial ATITUUIIL

X b &1 Jo A 4 R o AL ) nesmcd
TNCUKRELD TEAR TVYUIITUVI AAIImouIin INUOUT VLU INUIITULT AN

1086 A 1ot
T70U0 aiia uLlivl v

—
4

Q '
TUTATLTS € 9

N g o » . oty eeid oy
f,"‘ tl"?a* o8¢, ““.t]"’ '“‘1‘““,"“] Pai"‘ on ;*" givenr clamms E’“’l“’.“cl'f;’i adjustment expemse Includeatt-ctaims
sy % o - for-the-siven-charims—Exchrd Cortossnd )
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STATE OF WASHINGTON F B
OFFICE OF INSURANCE COMMISSIONER orm

State of Washington Report Year Exhibit as of December 31,

PAID AND UNPAID LOSSES

COMPANY NAME NAIC GROUP CODE:

CONTACT PERSON: TITLE: NAIC COMPANY CODE:
MAILING ADDRESS:

CITY/STATE/2IP: TELEPHONE:.

MEDICAL MALPRACTICE
ARCHITECTS DAY CARE

YEAR IN WHICH CLAIM
OTHER OTHER PRODUCTS ATTORNEYS MUNICIPAL
WAS FIRST REPORTED PHYSICIANS HEALTH CARE HEALTH CARE UABILITY MALPRACTICE iy vABILITY S‘E:,LE,",
TO INSURER & SURGECHS HOSPITALS PROFESSIONS FACILITIES

1 2 3 4 5 6 7 8 -]

Paid

Unpaid

Paid

Unpaid

Paid

Unpaid

Paid

Unpaid .

Paid

Unpaid

Paid

Unpaid

Paid

Unpaid

Paid

Unpaid

Paid

Unpaid

in the left column, enter the last nine calendar years, Irom earliest to ialest. Losaes are 1o be sorted by the calendar year in which each claim wea firat reported to the insurer. Report and losaes es of D
31 of the Iatest year. Please inspect the reporied amounts for consistancy with the amounts shown on the pravious year's raport, in which lossee were evaluated as of the previous year-end.

Enter paid end unpaid loss amounts alributable to Washington insureds only. Repori amounts in thousands of dollars. The Medical Malprectice sublines should be @s defined for Supplement A to Schedule T of the atatulory annual statement. The
Products Liability subline should be as defined lor the Producta Liabilily Insurence Supplement to the statutory annual statement. The other sublines should be defined using sppropriale stalistical coding for such coverages. Municipsl Liability

teters 10 for eli classes of iocal entities.

Peid and unpaid losses are to be reported on a direct basis, including ealvage, ion and other but not rei losnes ceded or assumed. Reservee for incurred but not reported losses should be excluded.
This exhibil is required by RCW 48.05.380 and .390. it must be filed not later than May 1 for loeses a8 0! D 31af the ing year,

Send completed exhibil to: ProperlyCasualty Actuary, Office of Inaurance Commissioner, Insurance Building, Olympia, WA 98504, NS (9/86) -1430- &Ee 3
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NEW SECTION
WAC 284-07-026 FORM C FOR REPORTING CLOSED AND OPEN CLAIMS.

STATE OF WASHINGTON
OFFICE OF INSURANCE COMMISSIONER

State of Washington Report Year Exhibit as of December 31,

CLOSED AND OPEN CLAIMS

COMPANY NAME NAIC GROUP CODE:

FormC

CONTACT PERSON: TITLE: NAIC COMPANY CODE:

MAILING ADDRESS:

CITY/STATE/ZIP: TELEPHONE:

YEAR IN ! MEDICAL MALPRACTICE acH
WHICH CLAIM | OTHER OTHER PRODUCTS ATTORNEYS :E‘P:IGIITNEECETRSS MUNICIPAL né;"(;::!
WAS FIRST | PHYSICIANS HEALTH CARE HEALTH CARE UABILITY MALPRACTICE MALPRACTICE LIABILITY LIABILITY
REPORTED & SURGEONS HOSPITALS PROFESSIONS FACILITIES
TO INSURER 1 2 3 . s 6 7 8 °

Closed with Payment
Closed without Payment
Open

Closed with Payment
Ciosed without Payment
Open

Closed with Payment
Closed without Payment
Open

Closed with Payment
Closed without Payment
QOpen

Closed with Payment
Closed without Payment
Open

Closed with Payment
Closed without Payment
Open

Closed with Payment
Closed without Payment
Open

Closed with Payment
Closed without Payment
Open

Closed with Payment
Closed without Payment
Open

In the !efl column, enter the las! nine calendar years, lrom earfiest to latest. Claims are to be sorlod by tha calendar year in which each claim was firsl reported to the insurer. Reporl cum ive closed claim counts and open claim cor
December 34 of tha laiast year. Pleese inspeci the reported counts for consistency with the counta shown on the previovs year's report. Excepl in unusual circumatances, the tolal number of reported claims for each yesr shoukd be th

shown on the previous year's report.
Enfer the number of claims altributable to Washington inaureds only. The Medical Malpractice sublinea should be as defined for Supplement A to Schedula T of the stalutory annual statsment, Tho Products Lisbility sublin

hould b

for the Products Liabilily Insurance Supplement to the statutory annual statement. The other sublines should be defined using coding lor Liabllity refers to covarage for afl c| of locs! govern-
ment entilies.

All claim counts are to be reporied on a direct basia.

Thia exhibit is required by RCW 48.05.380 and .390. {i mu3i ba filed not tater than Msy 1 for claim counts asof 31 otthe ing year.

Send comploted exhibit to: Properly/Casualty Actusty, Otfice of Insurance Commissioner, insurance Building, Olympia, WA 98504. INS (9:68) 11438 L=
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WSR 89-02-017
EMERGENCY RULES
DEPARTMENT OF GENERAL ADMINISTRATION
(Division of Banking)
[Order 76—Filed December 28, 1988]

I, Thomas H. Oldfield, director of the Division of
Banking, Department of General Administration, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to semiannual assessments, amend-
ing WAC 50-44-020.

I, Thomas H. Oldfield, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the December 31, 1988, Report
of condition is due the end of January 1989, and the
amendment must become effective before that date. The
amendment is for collection of the semiannual assess-
ment 30 days earlier than currently collected under the
existing rule, and requiring the financial institutions to
calculate the asset charge due for each assessment peri-
od, commencing with the December 31, 1988, asset total
and all future assessments.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 30.04.030
which directs that the Supervisor of Banking has au-
thority to implement the provisions of RCW 30.04.070.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 28, 1988.

By Thomas H. Oldfield
Supervisor of Banking

AMENDATORY SECTION (Amending Order 55,
filed 10/3/83)

WAC 50-44-020 SEMIANNUAL ASSET
CHARGE—ASSESSMENT. A semiannual charge for
assets will be computed upon the asset value reflected in
the most recent report of condition. The rate of such
charge shall be as set forth in the following schedules:

(1) Commercial banks.
If the bank's total assets are:

The assessment is:

But not This Of Excess
Over Over Amount Plus Over
Million Million Million

0 ) $§ 500 .0000850 0
1 10 1,000  .0000850 1
10 100 1,000  .0000800 1
100 300 1,000  .0000600 1
300 500 1,000  .0000575 1
500 700 1,000  .0000538 )
700 900 1,000  .0000525 1
900 1,000 1,000  .0000500 1
1,000 —_ 1,000  .0000450 1
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(2) Alien banks.
If the bank's total assets are:

The assessment is:

But not This Of Excess
Over Over Amount Plus Over
Million Million Miilion
0 200 $1,000  .0000625 1
200 300 1,000  .0000600 |
300 500 1,000  .0000575 )
500 700 1,000  .0000550 )
700 1,000 1,000  .0000500 )
1,000 —_— 1,000  .0000450 1

(3) Mutual savings banks and stock savings banks.
If the bank's total assets are: The assessment is:

But not This Of Excess
Over Over Amount Plus Over
Million Million Million
0 100 $3,000
100 200 1,000  .0000225 1
200 500 1,000  .0000200 1
500 1,000 1,000 .0000175 )
1,000 3,000 1,000 .00001625 1
3,000 —_ 1,000 .0000150 I

(4) Industrial loan companies.
If the total assets on a

consolidated basis are: The assessment is:

But not This Of Excess
Over Over Amount Plus Over
M,lhonM,[hon ............................ M,ll,on
0 1 $ 250
1 — 250 .000075 1

The supervisor's office shall forward by ((first=ciass))
United States mail a notice to each ((respective)) finan-

cial institution showing the ((total-amount-of)) manner
of calculating the asset charge due and a worksheet for

such purposes. The notices shall be mailed ((during—tie

ary—1982)) with the blank June and December report of
condition commencing with the December 1988 report
of condition. The asset charge (( )
shall be calculated by the financial institution and for-
warded to the office of the supervisor of banking ((within

matted)) with the applicable report of condition. A com-
pleted copy of the worksheet shall be included with the
assessment. An additional two hundred dollar penalty
shall be assessed if the amount is not paid within the
time specified.

WSR 89-02-018
NOTICE OF PUBLIC MEETINGS
LIQUOR CONTROL BOARD
[Memorandum—December 28, 1988]

The Liquor Control Board will hold regular meetings on
Monday through Friday of each week, except on holi-
days, beginning at 9:30 a.m. or as soon thereafter as a
quorum is assembled, at its offices on the Fifth Floor,
Capital Plaza Building, 1025 East Union Avenue,
Olympia, WA.
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WSR 89-02-019
REVIEW OF RULES
LIQUOR CONTROL BOARD
[Filed December 29, 1988]

Pursuant to RCW 19.85.050(3), the Liquor Control
Board is submitting the following list of rules which are
scheduled for review in the next twelve months. This re-
view will be held on September 15, 1989, beginning at
9:30 a.m. in the Board's Offices, Fifth Floor, Capital
Plaza Building, 1025 East Union Avenue, Olympia, WA
98504. Public comment on any of these rules is invited
in writing to be received prior to September 15, 1989.
Any member of the public wishing to present oral argu-
ments on any of these rules may do so on September 15
at the above time and place.

This agency does administer rules which have an eco-
nomic impact on more than 20 percent of all industries
or on 10 percent of the businesses in any one industry.

The following rules are scheduled for review in the next
twelve months.
LEGAL BASIS

WAC/CHAPTER TITLE/SUBJECT FOR RULE
31440 Clubs RCW 66.08.030
(WIC))

31444 Liquor salesmen and RCW 66-08-030
representatives (Title 1X)

31445 Serving and donating of liquor RCW 66.20.010
by suppliers at trade conventions
of licensees (Title IX-A)

31448 Transportation of liquor RCW 66.08.030

(Title XI) )(s)

WSR 89-02-020
NOTICE OF PUBLIC MEETINGS

UNIVERSITY OF WASHINGTON
[Memorandum—December 28, 1988]

In accordance with RCW 42.30.075, the University of
Washington is providing the following list of governing
bodies that maintain regular meeting schedules at the
University of Washington Visitors Information Center.

[These schedules are available for public inspection at
the following address:

Visitors Information Center
University of Washington
4014 University Way N.E.
Seattle, WA 98105

(206) 543-9198]

Aeronautics and Astronautics
Asian Languages and Literature
Anthropology

Architecture

Associated Students/UW
Biochemistry

Biological Structure

Botany

Business Administration
Chemical Engineering
Chemistry

Chicano Studies

Classics
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Communications
Economics
Education
Electrical Engineering
Endodontics
Environmental Health
Epidemiology
Faculty Senate
Family Medicine
Fisheries
Forest Resources
Geography
Graduate School
Graduate School of
Public Affairs
Graduate & Professional
Student Senate
Harborview Medical Center
Health Services
Industrial Engineering
International Studies—~Comparative
Religion
Landscape Architecture
Library & Information Science
Materials Science & Engineering
Mathematics
Mechanical Engineering
Near Eastern Languages
and Civilization
Nursing-Community Health Care
Systems
Neurological Surgery
Oceanography
Opthalmology
Oral Biology
Orthodontics
Parent and Child
Nursing
Pediatric Dentistry
Periodontics
Pharmacy Practice
Philosophy
Physics
Physiological Nursing
Physiology & Biophysics
Prosthodontics
Psychosocial Nursing
Regents
Restorative Dentistry
Scandanavian Languages and
Literature
Social Work
Sociology
Speech Communication
Speech and Hearing Sciences
Statistics
University Hospital
Women's Studies

WSR 89-02-021
EXECUTIVE ORDER
OFFICE OF THE GOVERNOR
[EO 88-10]

ESTABLISHING THE GOVERNOR'S HEALTH
POLICY GROUP

WHEREAS, Substitute House Bill No. 2038, Chapter
107, Sections 4, 5, and 6, Laws of 1988, now RCW 41-
.05.030 and 41.05.021, directed the new Washington
State Health Care Authority to perform a number of
reviews and report back to the Legislature no later than
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December 1, 1990, on items related to state health care
purchasing and consolidation and coordination of differ-
ent state health care functions.

WHEREAS:

(1) The primary duty of the Washington State
Health Care Authority is to develop health

care benefit programs for state employees;

Taking the lead role in the state health care
purchasing study would detract the
Washington State Health Care Authority
from performing its primary duty;

The Washington State Health Care Author-
ity should be an active participant in the
study;

()

3)

I am supportive of the goals encompassed in
the Legislation, and want to ensure the re-
view is accomplished with the fullest agency
cooperation and participation;

(4)

The Office of Financial Management can
best act as convener and coordinating agen-
cy for this interagency review;

(5)

I am seeking Legislation to formalize this
needed change;

NOW, THEREFORE, I, Booth Gardner, Governor of
the State of Washington, hereby create the Governor's
Health Policy Group which shall be composed of the
following representative departments: Department of
Social and Health Services, Department of Corrections,
Department of Labor and Industries, Basic Health Plan,
Health Care Authority, Department of Licensing, De-
partment of Veterans Affairs, Office of Insurance Com-
missioner, and Hospital Commission, with the Office of
Financial Management acting as the convener and coor-
dinating agency.

The purpose of this group is to develop and coordinate
Health Policy as it relates to state government. The
complexity and interaction of health policy make intera-
gency coordination important if the State is to meet its
goals in the area of health. These goals include: (1) ap-
propriately controlled health care costs for beneficiaries
of the state programs; (2) access to appropriate health
care for all citizens of the state; (3) quality health care
for the State's beneficiaries and (4) public health ser-
vices availability.

(6)

The immediate function of this group shall be to facili-
tate performance of the reviews required by House Bill
No. 2038 requiring a focused and coordinated study of
the state purchased health care programs and regulatory
agencies, with reports due back to the Legislature by
December 1, 1989, and December 1, 1990.
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IN WITNESS WHERE-
OF, 1 have hereunto set my
hand and caused the seal of
the State of Washington to
be affixed at Olympia this
23rd day of December,
A.D., Nineteen Hundred
and Eighty-Eight.

Booth Gardner

Governor of Washington
BY THE GOVERNOR:
Teri A. Yount

Acting Deputy
Secretary of State

WSR 89-02-022
ADOPTED RULES

DEPARTMENT OF FISHERIES
[Order 88-186—Filed December 29, 1988]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
and commercial fishing rules.

This action is taken pursuant to Notice No. WSR 88—
23-125 filed with the code reviser on November 23,
1988. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 27, 1988.

By Judith Merchant
for Joseph R. Blum
Director

AMENDATORY SECTION (Amending Order 88-15,
filed 4/26/88)

WAC 220-20-010 GENERAL PROVISIONS—
LAWFUL AND UNLAWFUL ACTS—SALMON,
OTHER FOOD FISH AND SHELLFISH. (1) It shall
be unlawful to take, fish for, possess or transport for any
purpose food fish, shellfish or parts thereof, in or from
any of the waters or land over which the state of
Washington has jurisdiction, or from the waters of the
Pacific Ocean, except at the times, places and in the
manners and for the species, quantities, sizes or sexes
provided for in the regulations of the department of
fisheries. )

(2) It shall be unlawful for any person to have in pos-
session or under control or custody any food fish or




WSR 89-02-022

shellfish within the land or water boundaries of the state
of Washington, except in those areas which are open to
commercial fishing or wherein the possession, control or
custody of salmon or other food fish or shellfish for
commercial purposes is made lawful under a statute of
the state of Washington or the rules and regulations of
the director of fisheries, unless otherwise provided.

(3) It shall be lawful to fish for, possess, process and
otherwise deal in food fish and fish offal or scrap for any
purpose, provided; that it shall be unlawful to use any of
the following listed species for purposes other than hu-
man consumption or fishing bait:

Pacific halibut

Pacific herring
(except as prescribed
in WAC 220-49-020)

(Hippoglossus stenolepis)
(Clupea harengus pallasi)

Salmon

Chinook (Oncorhynchus  tshawyt-
scha)

Coho (Oncorhynchus kisutch)
Chum (Oncorhynchus keta)

Pink (Oncorhynchus gorbuscha)
Sockeye (Oncorhynchus nerka)
Masu (Oncorhynchus masu)

(4) It shall be unlawful for any person to fish for food
fish or shellfish while in possession in the field of food
fish or shellfish that are in violation of the harvest regu-
lations for the area being fished. This regulation does not
apply to vessels in transit.

(5) It shall be unlawful for the owner or operator of
any commercial food fish or shellfish gear to leave such
gear unattended in waters of the state or offshore waters
unless said gear is marked with a buoy to which shall be
affixed in a visible and legible manner the department of
fisheries approved and registered buoy brand provided
that:

(a) Buoys affixed to unattended gear must be visible
on the surface of the water except during strong tidal
flow or extreme weather conditions.

(b) When two or more shellfish pots are attached to a
common ground line the number of pots so attached
must be clearly labeled on the required buoy.

(c) It shall be unlawful at any time to leave a gill net
unattended in the commercial salmon fishery.

(6) It shall be unlawful to place any commercial food
fish or shellfish gear in any waters closed to commercial
fishing, provided; that this provision shall not apply to
reef nets or brush weirs or to gear being tested under
supervision of the department of fisheries, provided fur-
ther that it shall be unlawful to take, fish for or possess
food fish with any type of commercial fishing gear in the
waters of Carr Inlet north of north latitude 47° 20' from
August 15 through November 30 except as provided in
chapter 220-47 WAC.

(7) It shall be unlawful for the owner or operator of
any fishing gear to refuse to submit such gear to inspec-
tion in any manner specified by authorized representa-
tives of the department of fisheries.
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(8) It shall be unlawful for any person taking or pos-
sessing food fish or shellfish taken from any of the wa-
ters or beaches of the Columbia River, the state of
Washington or the Pacific Ocean for any purpose to fail
to submit such food fish or shellfish for inspection by
authorized representatives of the department of fisheries.

(9) It shall be unlawful for any person licensed under
the fisheries code of Washington to fail to make any re-
port or return required of him by the department of
fisheries relative to the taking, selling, possessing, trans-
porting, processing, freezing and storing of food fish or
shellfish whether taken within the jurisdiction of the
state of Washington or beyond or on Indian reservations
or usual and accustomed Indian fishing grounds.

(10) It shall be unlawful to take, fish for or possess or
to injure, kill or molest fish in any fishway, fish ladder,
fish screen, holding pond, rearing pond, or other fish
protective device, or to interfere in any manner with the
proper operation of such fish protective devices.

(11) It shall be unlawful to club, gaff, shoot, snag,
snare, dip net, harass, spear, stone or otherwise molest,
injure, kill or destroy any food fish or shellfish or parts
thereof, or for any person to attempt to commit such
acts, or to have any fish, shellfish or parts thereof so
taken in possession, except as provided for in this
subsection:

(a) It shall be lawful to use a dip net, gaff or club in
the landing of food fish taken by personal-use angling
unless otherwise provided.

(b) It shall be lawful to use a dip net, gaff, or club in
the landing of food fish or shellfish taken for commercial
purposes, except that it is unlawful to use a fish pew,
pitchfork, or any other instrument that will penetrate the
body of the food fish or shellfish while sorting commer-
cial catches during the act of discarding those fish that
are not going to be retained.

(c) It shall be lawful to use a spear in underwater
spear fishing as provided for in WAC 220-56-160.

(d) It shall be lawful to use a spear to take carp as
provided for in WAC 220-56-280.

(e) It shall be lawful to snag herring, smelt, anchovies,
pilchard, sand lance, and squid when using baitfish jig-
ger gear or squid jigs.

(12) 1t shall be unlawful to take or possess for any
purpose any food fish or shellfish smaller than the lawful
minimum size limits. Any such fish either snagged,
hooked, netted or gilled must be immediately returned to
the water with the least possible injury to the fish or
shellfish and it shall be unlawful to allow undersized
salmon entangled in commercial nets to pass through a
power block or onto a power reel or drum.

(13) It shall be- unlawful to possess aboard any vessel
engaged in commercial fishing or having commercially
caught fish aboard, any food fish or shellfish in such
condition that its species, length, weight or sex cannot be
determined if a species, length, weight, or sex limit is
prescribed for said species and it is unlawful to possess
food fish or shellfish mutilated in any manner such that
the natural length or weight cannot be determined if a
length or weight limit is prescribed for said species.

(14) It shall be unlawful in any area to use, operate or
carry aboard a commercial fishing vessel a licensed net




Washington State Register, Issue 89-02

or combination of such nets, whether fished singly or
separately, in excess of the maximum lawful size or
length prescribed for a single net in that area, except as
otherwise provided for in the rules and regulations of the
department of fisheries. _

(15) It shall be unlawful for any permit holder to fail
to comply with all provisions of any special permit or
letter of approval issued to him under the authority of
the director of fisheries, or to perform any act not spe-
cifically authorized in said document or in the regula-
tions of the director of fisheries.

(16) It shall be unlawful to use, place or cause to be
placed in the waters or on the beaches or tidelands of the
state any substance or chemical used for control of
predators or pests affecting food fish or shellfish or other
aquatic marine organisms, without first having obtained
a special permit to do so from the director of fisheries.

(17) It shall be unlawful to test commercial fishing
gear except as follows:

(a) Bellingham Bay — inside and northerly of a line
from Governor's Point to the south tip of Eliza Island to
Point Frances in waters 10 fathoms and deeper.

(b) Boundary Bay — north of a line from Birch Point
to Point Roberts and south of the international boundary
in waters 10 fathoms and deeper during times not under
IPSFC control.

(c) San Juan Channel — within a 1 mile radius of
Point Caution during times not under IPSFC control.

(d) Port Angeles — inside and westerly of a line pro-
jected from the east tip of Ediz Hook through buoy C
"1" to the mainland.

(e) Port Gardner — within a 2 mile radius of the en-
trance to Everett breakwater in waters 10 fathoms and
deeper.

(f) Central Puget Sound — between lines from Mead-
ow Point to Point Monroe and Skiff Point to West Point
in waters 50 fathoms and deeper.

(g) East Pass — between lines from Point Robinson
true east to the mainland and from Dash Point to Point
Piner in waters 50 fathoms and deeper.

(h) Port Townsend — westerly of a line from the Coast
Guard station in Port Townsend to Walan Point to Kala
Point in waters 10 fathoms and deeper.

(i) All tows or sets are limited to 20 minutes exclusive
of setting and retrieving time.

(j) All testing is to be accomplished between 8:00 a.m.
and 4:00 p.m.

(k) Codends of trawl nets must be left open, all hooks
of set line gear must be unbaited, and no lures or baited
hooks shall be used with jig or troll gear.

() Any and all incidentally caught fish and shellfish
must be returned to the waters immediately, and no fish
or shellfish are to be retained aboard the vessel at any
time during a gear test operation.

(m) It shall be unlawful for any person conducting
such gear testing operations to fail to notify the fisheries
patrol office in Olympia prior to testing.

(18) It is unlawful for any person or corporation li-
censed by the department of fisheries to fail to comply
with the directions of authorized department personnel
related to the collection of sampling data or material
from food fish or shellfish. It is also unlawful for any

[35]

WSR 89-02-024

such person or corporation to fail to relinquish to the
department, upon request, any part of a salmon or other
food fish containing coded—wire tags, including but not
limited to, the snouts of those salmon that are marked
by having clipped adipose fins.

WSR 89-02-023
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed December 29, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Utilities
and Transportation Commission intends to adopt,
amend, or repeal rules relating to brokers and forward-
ers, WAC 480-12-100, 480-12-375 and 480-12-990,
Cause No. TV-2213.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 18,
1989.

The authority under which these rules are proposed is
RCW 80.01.040(4) and 81.80.290.

The specific statute these rules are intended to imple-
ment is chapter 31, Laws of 1988.

This notice is connected to and continues the matter
in Notice No. WSR 88-21-115 filed with the code revi-
ser's office on October 19, 1988.

Dated: December 28, 1988
By: Steve McLellan

for Paul Curl

Acting Secretary

WSR 89-02-024
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed December 29, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Utilities
and Transportation Commission intends to adopt,
amend, or repeal rules concerning WAC 480-12-180,
480-12-190 and 480-12-195 relating to motor carriers;
WAC 480-30-095 and 480-30-100 relating to auto
transportation companies; and WAC 480-70-330, 480-
70—400 and 480-70—405 relating to garbage and refuse
collection companies. The amendatory sections are
shown below as Appendix A, Cause No. TV-2225.
Written and /or oral submissions may also contain data,
views, and arguments concerning the effect of the pro-
posed amendments on economic values, pursuant to
chapter 43.21H RCW and WAC 480-08-050(17);

that the agency will at 9:00 a.m., Wednesday, Febru-
ary 8, 1989, in the Commission's Hearing Room, Second
Floor, 1300 South Evergreen Park Drive S.W., Olympia,
WA, conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.
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The authority under which these rules are proposed is
RCW 80.01.040, 81.68.030(5) and 81.80.290.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 3, 1989.

Dated: December 28, 1988
By: Steve McLellan

for Paul Curl

Acting Secretary

STATEMENT OF PURPOSE

In the matter of amending WAC 480-12-180, 480-
12-190 and 480-12-195 relating to motor carriers;
WAC 480-30-095 and 480-30-100 relating to auto
transportation companies; and WAC 480-70-330, 480-
70400 and 480-70—405 relating to garbage and refuse
collection companies.

The rules proposed by the Washington Utilities and
Transportation Commission are to be promulgated pur-
suant to RCW 80.01.040, 81.68.030(5) and 81.80.290
which direct that the commission has authority to im-
plement the provisions of chapters 81.68, 81.77 and 81-
.80 RCW.,

The rules proposed by the Washington Utilities and
Transportation Commission are designed to adopt latest
amendments to Title 49 C.F.R, which were in effect on
October 1, 1988, to adopt Title 49 C.F.R., Part 383, re-
lating to commercial driver's license standards, to cor-
rect the telephone number to be used by auto transpor-
tation companies and garbage and refuse collection
companies for reporting accidents.

Paul Curl, Acting Secretary, Chandler Plaza Build-
ing, 1300 South Evergreen Park Drive S.W., Olympia,
WA, phone (206) 753-6451, and members of his staff
were responsible for the drafting of the proposed rules
and will be responsible for implementation and enforce-
ment of the proposed rules.

The proponent of the rules is the Washington Utilities
and Transportation Commission.

There are no comments or recommendations being
submitted inasmuch as the proposal is pursuant to legis-
lative authorization reflected in RCW 80.01.040,
81.68.030(5) and 81.80.290.

The rule change is not necessary as the result of fed-
eral law, or federal or state court action.

The rule changes proposed will affect no economic
values.

This certifies that copies of this statement are on file
with the commission, are available for public inspection,
and that three copies of this statement are this date be-
ing forwarded to the Joint Administrative Rules Review
Committee.

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-281, Cause No.
TV-2119, filed 12/23/87)

WAC 480-12-180 EQUIPMENT—DRIVERS—SAFETY. In
addition to other laws and regulations of this state, all motor vehicles
operating under chapter 81.80 RCW shall comply with the following:

(1) Adoption of United States Department of Transportation motor
carrier safety regulations. The rules and regulations governing motor
carrier safety prescribed by the United States Department of Trans-
portation in Title 49, Code of Federal Regulations, part 392, excluding
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section 392.2 and paragraph (c) of section 392.1; part 393, excluding
paragraph (b) of section 393.1; part 396, except that with respect to
section 396.11 no driver vehicle inspection report need be filed if no
defects are found, and excluding paragraph (b) of section 396.1; part
397, excluding section 397.21 and paragraph (c) of section 397.1; as
well as and including all appendices and amendments thereto in effect
on ((Fanwary—+-1986)) October 1, 1988, are adopted and prescribed
by the commission to be observed by all common, contract, and regis-
tered carriers operating under chapter 81.80 RCW.

(2) Whenever the designations "director, bureau of motor carrier
safety,” "director, regional motor carrier safety office,” "regional high-
way administrator,” and "federal highway administration” are used in
the respective parts of Title 49, Code of Federal Regulations, as de-
scribed in subsection (1) of this section, such designations for the pur-
pose of this rule shall mean the "Washington utilities and transporta-
tion commission."

(3) Safety chains or other load fastening devices. Any motor truck,
truck tractor, trailer, semitrailer, or any combination thereof, trans-
porting logs upon a public highway where binder devices are required,
shall have the load thereon securely fastened and protected as follows:

(a) Placement and number of wrappers required on log trucks using
stakes.

(i) In the hauling of one log loads, one wrapper chain or cable shall
be required and it shall be secured to the rear bunk and the log shall
be properly blocked or secured in a manner which will prevent it from
rolling or shifting. An additional wrapper, secured to the front bunk, is
optional.

(ii) In the hauling of two log loads, not less than two wrapper chains
or cables shall be used to secure the load. The logs shall be properly
blocked to prevent them from rolling or shifting.

(iii) On loads consisting of three or four logs not over forty—four feet
in length, the load shall be secured by not less than two properly
spaced wrapper chains or cables. Ends of short logs not secured by
such wrappers shall be secured with extra wrappers. If any log is over
forty—four feet in length, the load shall be secured by not less than
three properly spaced wrappers.

(iv) Loads consisting of five or more logs, when the logs are all sev-
enteen feet or less in length, shall be secured by not less than two
properly spaced wrappers. Loads consisting of five or more logs, when
any log is over seventeen feet in length, shall be secured by not less
than three properly spaced wrappers.

(b) Placement and number of wrappers required on log trucks using
chock blocks.

(i) In the hauling of one log load, one wrapper chain or cable shall
be required and secured to the rear bunk and the log shall be properly
blocked in a manner to prevent it from rolling or shifting.

(ii) One additional wrapper chain or cable shall be required on log
trucks using chock blocks over and above the requirements in subpara-
graphs (a)(iii) and (iv) of this subsection.

(c) Placement and number of wrappers required on crosswise loaded
trucks, trailers, etc. In the case of short logs loaded crosswise, the fol-
lowing method of securing the load shall be used if the truck trailer is
not provided with solid ends of a height sufficient to prevent any log in
the load from rolling off: Not less than two chock blocks shall be used
at each open end of the vehicle and the load shall be held with at least
two wrapper chains or cables. The wrappers shall be firmly attached to
the end of the truck or trailer. Rigid standards or stakes may be used
in lieu of chock blocks but each such standard or stake shall be either
rigidly connected to the bed of the truck or trailer or shall be placed in
a tight fitting socket at least twelve inches in depth. Other means fur-
nishing equivalent security may be acceptable.

(d) Wrapper placement. When two wrappers are required, they shall
be applied within six feet of the front and rear bunks. When more than
two wrappers are required, the front and back binder shall be applied
within six feet of the front and rear bunks.

(e) Short logs. To properly secure short logs, binders shall be placed
near the end, not less than twelve inches from the end of the log.

(f) Log on top or in outside saddle. No log loaded on top or in out-
side saddles of a load shall be transported unless secured by not less
than two wrapper chains or cables, one of which shall be placed near
each end of such log.

(g) Fasten in place. All wrappers and binders shall be fastened in
place prior to tightening to prevent the displacement of logs on the top
of the load.

(h) Surround load. All wrapper chains or cables, except in the case
of one log loads, shall entirely surround the load. This does not apply
to gut-wrappers.
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(i) Gut-wrappers. Gut—wrappers, when used, shall be adjusted so as
to be tightened by, but not carry the weight of the logs above them.

(j) Wrappers and binders to be placed before leaving immediate
loading area. Wrappers and binders shall be placed and tightened
around the completed load before the truck leaves the immediate load-
ing area.

(k) Construction of wrappers and binders. Wrapper chains or cables,
binders, fasteners, or attachments thereof, used for any purpose as re-
quired by these standards, shall have a minimum breaking strength of
not less than fifteen thousand pounds and shall be rigged so that it can
be safely released.

(1) Bundle straps or banding. For the purposes of this standard, ap-
plied bundle straps or banding are not acceptable as wrappers and
binders.

(m) Loose ends secured. All loose ends of wrapper chains or cables
shall be securely fastened so as to prevent their swinging free in a
manner that will create a hazard.

(n) Trucks in sorting yards. Trucks and trailers used around sorting
yards, etc., which travel at slow speeds, will not be required to use
wrappers providing all logs are contained by and lie below the height

PLACEMENT AND

of the stakes and there are no persons on the ground exposed to such
traffic.

(o) Binder hook design. Binders for securing wrappers on logging
trucks shall be fitted with hooks of proper size and design for the
wrapper chain being used.

(p) Defective wrappers. Wrappers shall be removed from service
when any of the following conditions exist:

(i) Excessively worn links on chains;

(ii) Deformed or stretched chain links;

(iii) Cracked chain links;

(iv) Frayed, stranded, knotted, or otherwise defective wire rope.

(q) Binder extensions. Pipe extension handles (swedes) for tighten-
ing or securing binders shall be limited to not longer than thirty—six
inches. Care shall be taken that a sufficient amount of the pipe extends
over the binder handle.

(r) Defective binders. Defective binders shall be immediately re-
moved from service.

Note: See the following Diagrams 1 and II for illustrations of placement and
number of load fastening devices.

NUMBER OF WRAPPERS

One log load

One wrapper required which shall be secured to the rear bunk. Log shall
be blocked or secured in a manner to prevent it from rolling or shifting. A
second wrapper secured to the front bunk is optional.

Two log load

A minimum of two wrappers required. Logs shall be blocked to prevent
them from rolling or shifting.

Three or four log load forty—four feet or less

A minimum of two wrappers required.

Three or four log loads more than forty—four feet

A minimum of three wrappers required.

Five or six log load
all logs seventeen feet or less

A minimum of two wrappers required.
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Seven or more log load
all logs seventeen feet or less

A minimum of two wrappers required.

Five or more log load
if any logs are more than seventeen feet

A minimum of three wrappers required.

Outside logs or top logs

All

outside or top logs shall be secured by a binder near but not within 12

inches of each end.

A wrapper shall be near each bunk

Each load shall be secured by having a wrapper within 6 feet of each bunk
except on one log loads.

Proper support for logs

Not more than approximately one-third the weight of any log shall extend
beyond the end of the logs or bunk supporting it.

Short logs loaded crosswise

<00

Note: All loads of logs on logging trucks equipped with chock blocks instead of
stakes, shall have at least one additional wrapper over and above the re-
quirements for trucks equipped with stakes, excepting on one and two log

loads and trucks with short logs loaded crosswise.

(4) Approved load fastening devices. The following binder devices
are hereby approved for purposes of transporting logs as referred to in
subsection (3) of this section, provided that they meet a breaking
strength of at least fifteen thousand pounds:

(a) Three—eighths inch high—test steel chain;

(b) One-half inch diameter steel cable; and

(c) Steel strapping not less than two inches by fifty one—thousandths
inches in dimension.

(5) Anti-spray devices. Every vehicle shall be equipped with a de-
vice adequate to effectively reduce the wheel spray or splash of water

A minimum of two wrappers are required and two chocks or stakes shall
be used on the open end of the truck.
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from the roadway to the rear thereof. All such devices shall be as wide
as the tires behind which they are mounted and extend downward at
least to the center of the axle.

(6) Qualifications of drivers. Adoption of United States Department
of Transportation motor carrier safety regulations. The rules and reg-
ulations governing qualifications of drivers prescribed by the United
States Department of Transportation in Title 49, Code of Federal
Regulations, part 383, part 391, excluding paragraphs (a) and (b) of
section 391.2, section 391.49, section 391.69, subparagraph (2) of
paragraph 391.71(a), and subparagraph (4) of paragraph 391.71(b);
as well as and including all appendices and amendments thereto in ef-
fect on ((Famrary—+-1986)) October 1, 1988, are adopted and pre-
scribed by the commission to be observed by all common, contract, and
registered carriers operating under chapter 81.80 RCW except:
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(a) The minimum age requirement for drivers prescribed in subpar-
agraph (1) of paragraph 391.11(b) shall be eighteen years of age.

(b) With respect to the limited exemption prescribed in section
391.61, the time period identified therein shall be the period of time
prior to October 20, 1979.

(c) With respect to the limited exemptions prescribed in sections
391.65 and 391.71, the time periods identified in these sections shali
have as a starting date October 20, 1979.

(d) Sections 391.21, 391.23, 391.25, 391.27, 391.31, 391.33, 391.35,
and 391.37 shall not apply to a single vehicle owner driver when oper-
ating under its own permit.

(e) Section 391.49 shall not apply when a driver has obtained from
the department of licensing the proper drivers license endorsement and
restrictions (if any) for the operation of the motor vehicle the person is
driving.

(7) Whenever the designation "director, bureau of motor carrier
safety” is used in the respective parts of Title 49, Code of Federal
Regulations, as described in subsection (6) of this section, such desig-
nation for the purpose of this rule shall mean the " Washington utilities
and transportation commission," located in Olympia, Washington.

(8) Whenever the term "lightweight vehicle’ is used in this section
or is used in rules adopted herein by reference, such term shall mean a
motor vehicle that:

(a) Was manufactured on or after January 1, 1972, and has a man-
ufacturer's gross vehicle weight rating of ten thousand pounds or less,
in the case of a single vehicle, or a manufacturer's gross combination
weight rating of ten thousand pounds or less, in the case of an articu-
lated vehicle; or

(b) Was manufactured before January 1, 1972, and has a gross
weight, including its load and the gross weight of any vehicle being
towed by the motor vehicle, of ten thousand pounds or less, except:

(c) The term "lightweight vehicle” does not include a vehicle that is
being used to transport hazardous materials of a type or quantity that
requires the vehicle to be marked or placarded in accordance with
WAC 480-12-195.

AMENDATORY SECTION (Amending Order R-244, Cause No.
TV-1913, filed 11/7/85)

WAC 480-12-190 HOURS OF SERVICE—ON DUTY—
ADOPTION OF FEDERAL SAFETY REGULATIONS. The rules
and regulations adopted by the United States Department of Trans-
portation in Title 49, Code of Federal Regulations, Part 395, as well as
and including all appendices and amendments thereto in effect on
((Famaary—+1985)) October 1, 1988, are adopted and prescribed by
the commission to be observed by all common, contract, and registered
carriers operating under chapter 81.80 RCW, except:

(1) A driver who is driving a motor vehicle in the hauling of logs
from the point of production or in dump truck operations, exclusively
in intrastate commerce, shall not drive nor be permitted to drive more
than twelve hours following eight consecutive hours off duty. Such
driver shall not be on duty nor be permitted to be on duty more than
ninety hours in any period of seven consecutive days.

(2) A driver who is driving a2 motor vehicle in the hauling of agri-
cultural products from the point of production on farms, exclusively in
intrastate commerce, shall not drive nor be permitted to drive more
than twelve hours following eight consecutive hours off duty. Such
driver shall not be on duty nor be permitted to be on duty more than
ninety hours in any period of seven consecutive days.

(3) The rules and regulations governing driver's daily logs prescribed
in Title 49, Code of Federal Regulations, section 395.8 and adopted in
this section, do not apply to a driver who drives wholly within a radius
of one hundred miles of the terminal or garage at which he or she re-
ports for work, if the motor carrier who employs the driver maintains
and retains for a period of one year accurate and true records showing
the total number of hours of driving time and the time that the driver
is on duty each day and the time at which the driver reports for, and is
released from, duty each day. A tacograph showing the required driver
hourly information may be substituted for the required records.

(4) Whenever the term "lightweight vehicle" is used in Title 49,
Code of Federal Regulations, Part 395, adopted in this section, such
term shall mean a motor vehicle that:

(a) Was manufactured on or after January 1, 1972, and has a man-
ufacturer's gross vehicle weight rating of ten thousand pounds or less,
in the case of a single vehicle, or a manufacturer's gross combination
weight rating of ten thousand pounds or less, in the case of an articu-
lated vehicle; or
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(b) Was manufactured before January 1, 1972, and has a gross
weight, including its load and the gross weight of any vehicle being
towed by the motor vehicle, of ten thousand pounds or less, except:

(c) The term *lightweight vehicle" does not include a vehicle that is
being used to transport hazardous materials of a type or quantity that
requires the vehicle to be marked or placarded in accordance with
WAC 480-12-195.

AMENDATORY SECTION (Amending Order R-262, Cause No.
TV-1956, filed 6/27/86)

WAC 480-12-195 HAZARDOUS MATERIALS REGULA-
TIONS. (1) The rules and regulations governing hazardous materials
prescribed by the United States Department of Transportation in Title
49, Code of Federal Regulations, Parts 170-189, as well as and in-
cluding all appendices and amendments thereto, in effect on ((Famrary
+-1986)) October 1, 1988, are adopted and prescribed by the commis-
sion to define hazardous materials for motor vehicle transportation
purposes, and to state the precautions that must be observed in stor-
age, packaging, loading, and unloading such materials, and in main-
taining, placarding, marking, and certifying motor vehicles and equip-
ment used in transporting such materials, and in the maintenance of
shipping papers prepared in conjunction with transporting such mate-
rials. The rules and regulations adopted and prescribed by this rule
shall be observed by all common, contract, and registered carriers
operating in this state.

(2) 1n addition to any accident reporting requirement now or here-
after prescribed by the commission, every common, contract, and reg-
istered carrier operating in this state who reports to the United States
Department of Transportation any incidents occurring in this state in-
volving hazardous materials, shall send a copy of any such report to
the commission.

AMENDATORY SECTION (Amending Order R-197, Cause No.
TC-1684, filed 2/23/83)

WAC 480-30-095 EQUIPMENT—SAFETY. In addition to oth-
er laws and regulations of this state, all motor vehicles operating under
chapter 81.68 RCW shall comply with the following:

(1) Adoption of United States Department of Transportation motor
carrier safety regulations. The rules and regulations governing motor
carrier safety prescribed by the United States Department of Trans-
portation in Title 49, Code of Federal Regulations, part 392, excluding
section 392.2 and paragraph (c) of section 392.1; part 393, excluding
paragraph (b) of section 393.1, and sections 393.13, 393.14, 393.15,
393.16, 393.76, 393.100, 393.102, 393.104, 393.106; part 396, except
that with respect to section 396.11 no driver vehicle inspection report
need be filed if no defects are found, and excluding paragraph (b) of
section 396.1; part 397, excluding section 397.21 and paragraph (c) of
section 397.1; as well as and including all appendices and amendments
thereto in effect on ((Famrary—+—1983)) October 1, 1988, are adopted
and prescribed by the commission to be observed by all auto transpor-
tation companies operating under chapter 81.68 RCW.

(2) Whenever the designations "director, bureau of motor carrier
safety,” "director, regional motor carrier safety office,” "regional high-
way administrator,” and "federal highway administration” are used in
the respective parts of Title 49, Code of Federal Regulations, as de-
scribed in subsection (1) of this section, such designations for the pur-
pose of this rule shall mean the "Washington utilities and transporta-
tion commission."

AMENDATORY SECTION (Amending Order R-244, Cause No.
TV-1913, filed 11/7/85)

WAC 480-30-100 OPERATION OF MOTOR VEHICLES. (1)
All motor vehicles shall be operated in accordance with the require-
ments of existing state laws and no driver or operator thereof shall op-
erate the same in any other than a careful and prudent manner, nor at
any greater speed than is reasonable or proper, having due regard to
the traffic and use of the highway by others, or so as to endanger the
life and limb of any person.

(2) Qualifications of drivers. Adoption of United States Department
of Transportation motor carrier safety regulations. The rules and reg-
ulations governing qualifications of drivers prescribed by the United
States Department of Transportation in Title 49, Code of Federal
Regulations, part 383, part 391, excluding paragraphs (a) and (b) of
section 391.2, section 391.69, subparagraph (2) of paragraph
391.71(a), and subparagraph (4) of paragraph 391.71(b); as well as
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and including all appendices and amendments thereto, in effect on
((Fanuary-+-1983)) October 1, 1988, are adopted and prescribed by
the commission to be observed by all auto transportation companies or
excursion service companies operating under chapter 81.68 RCW
except:

(a) The minimum age requirement for drivers prescribed in subpar-
agraph (1) of paragraph 391.11(b) shall be eighteen years of age.

(b) With respect to the limited exemption prescribed in section
391.61, the time period identified therein shall be the period of time
prior to the effective date of this rule.

(c) With respect to the limited exemptions prescribed in sections
391.65 and 391.71, the time periods identified in these sections shall
have as a starting date the effective date of this rule.

(3) No driver or operator of a motor vehicle carrying passengers
shall smoke any cigar, cigarette, tobacco or other substance in such
vehicle during the time he is driving the vehicle.

(4) No driver or operator of a motor vehicle shall create any distur-
bance or unnecessary noise to attract persons to the vehicle.

(5) The rules and regulations relating to drivers' logs and drivers'
hours of service adopted by the United States Department of Trans-
portation in Title 49, Code of Federal Regulations, part 395, as well as
and including all appendices and amendments thereto in effect on
((Fanuary-—+1985)) October 1, 1988, are adopted and prescribed by
the commission to be observed by all auto transportation companies or
excursion service companies operating under chapter 81.68 RCW((;

- ites)).

(6) No driver or operator of any motor vehicle used in the transpor-
tation of passengers shall refuse to carry any person offering himself or
herself at a regular stopping place for carriage and who tenders the
regular fare to any stopping place on the route of said motor vehicle,
or between the termini thereof, if allowed to carry passengers to such
point under the certificate for such route: PROVIDED, HOWEVER,
That the driver or operator of such motor vehicle may refuse transpor-
tation to any person who is in an intoxicated condition or conducting
himself in a boisterous or disorderly manner or is using profane lan-
guage, who is suffering from a contagious disease, or whose condition
is such as to be obnoxious to passengers on such motor vehicle. A
driver is responsible for the comfort, safety and peace of mind of his
passengers to the extent that he should be constantly on the alert for
and immediately correct any act of misconduct on the part of occu-
pants of the vehicle.

(7) No auto transportation company or excursion service company
operating any motor vehicle used in the transportation of persons, shall
permit smoking on said vehicle either by passengers or other persons
while present in said motor vehicle.

Auto transportation companies and excursion service companies
shall place suitable signs in buses, of sufficient size and number to ad-
equately inform passengers that smoking is not permitted in the motor
vehicle. ’

(8) No motor vehicle used in the transportation of persons shall car-
ry more persons than one hundred fifty percent of its rated carrying
capacity but no paying passenger shall be required to stand for a dis-
tance in excess of twenty miles. The commission may amend, rescind
or grant exceptions to this rule in the event of emergency.

(9) The front seat of all passenger carrying vehicles, if connected
with the driver's seat, shall be considered as an emergency seat and no
passenger will be allowed to occupy the same unless all of the other
seats of such vehicle are fully occupied. In no case shali more than one
passenger be allowed to occupy the front seat of any motor vehicle un-
less such seat is forty—eight or more inches in width in the clear. No
passenger shall be allowed to sit in the front seat to the left of the
driver.

(10) No motor vehicle used for the transportation of passengers
shall carry or transport any baggage, trunk, crate or other load which
shall extend beyond the running board of said motor vehicle on the left
side.

(11) Except when specially authorized by the commission, no motor
vehicle used in the transportation of passengers shall be operated or
driven with any trailer or other vehicle attached thereto; except in case
a vehicle becomes disabled while on a trip and is unable to be operated
by its own power, such disabled vehicle may be towed without passen-
gers to the nearest point where repair facilities are available. No right—
hand drive vehicle shall be used except by special authorization of the
commission and then only when equipped as directed by it.

(12) Accidents occurring in this state arising from or in connection
with the operations of any auto transportation company or excursion
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service company operating under chapter 81.68 RCW resulting in an
injury to any person, or the death of any person shall be reported by
such carrier to the commission as soon as possible, but in no event later
than twelve hours after the occurrence of the accident. The occurrence
of such accidents shall be reported to the commission by telephone at
the following numbers: 1-800-562-6150; or if the call is made from
out of the state: ((+=206=753=641+t)) 1-206-586-1119. Copies of
written reports of all accidents, including those described in this sec-
tion, shall be maintained in the main office of the carrier subject to in-
spection by the commission.

(13) Auto transportation companies or excursion service companies
transporting passengers shall maintain such comfort stations in a clean
and sanitary condition along its line or route, and shall make such
regular stops thereat as shall be necessary to care properly for the
comfort of its patrons.

(14) Whenever the designations "director, bureau of motor carrier
safety,” "director, regional motor carrier safety office,” "regional high-
way administrator,” and "federal highway administration" are used in
the respective parts of Title 49, Code of Federal Regulations, as de-
scribed in subsections (2) and (5) of this section, such designations for
the purpose of this rule shall mean the "Washington utilities and
transportation commission.”

AMENDATORY SECTION (Amending Order R-244, Cause No.
TV-1913, filed 11/7/85)

WAC 480-70-330 DRIVERS, HOURS OF WORK. (1) The
rules and regulations relating to drivers' logs and drivers' hours of ser-
vice adopted by the United States Department of Transportation in
Title 49, Code of Federal Regulations, Part 395, as well as and in-
cluding all appendices and amendments thereto in effect on ((Famuary
1,1985)) October 1, 1988, are adopted and prescribed by the commis-
sion to be observed by all garbage and/or refuse collection companies
operating under chapter 81.77 RCW.

(2) Whenever the designations "director, bureau of motor carrier
safety,” "director, regional motor carrier safety office,” "regional high-
way administrator,” and "federal highway administration” are used in
the respective parts of Title 49, Code of Federal Regulations, as de-
scribed in subsection (1) of this section, such designations for the pur-
pose of this rule shall mean the "Washington utilities and transporta-
tion commission.”

AMENDATORY SECTION (Amending Order R-194, Cause No.
TG-1686, filed 2/23/83)

WAC 480-70400 EQUIPMENT—SAFETY. (1) All motor ve-
hicles operated under authority of chapter 81.77 RCW, as amended,
shall be maintained in a safe and sanitary condition. They shall at all
times be subject to inspection by the commission and its duly author-
ized representatives, inspection stations, or the state patrol, who shall
have power to order out of service any vehicle which in their judgment
is unsafe or not being operated in compliance with the state laws in
regard to equipment or method.

(2) Failure of any certificate holder to obey and comply with all
motor vehicle safety laws of the state of Washington shall be grounds
for cancellation of certificate.

(3) In addition to other laws and regulations of this state, all motor
vehicles operating under chapter 81.77 RCW shall comply with the
following:

(a) The rules and regulations governing motor carrier safety pre-
scribed by the United States Department of Transportation in Title 49,
Code of Federal Regulations, part 383, part 392, excluding section
392.2 and paragraph (c) of section 392.1; part 393, excluding para-
graph (b) of section 393.1, and sections 393.16, 393.17, 393.76,
393.100, 393.102, 393.104, 393.106; part 396, except that with respect
to section 396.11 no driver vehicle inspection report need be filed if no
defects are found, and excluding paragraph (b) of section 396.1; part
397, excluding section 397.21 and paragraph (c) of section 397.1; as
well as and including all appendices and amendments thereto in effect

on ((Fanuary—1-1983)) 1988, are adopted and prescribed

October 1, ,
by the commission to be observed by all garbage and/or refuse collec-

tion companies operating under chapter 81.77 RCW.

(b) The rules and regulations governing hazardous materials pre-
scribed by the United States Department of Transportation in Title 49,
Code of Federal Regulations, parts 170-189, as well as and including
all appendices and amendments thereto, in effect on January 1, 1983,
are adopted and prescribed by the commission to define hazardous
materials for motor vehicle transportation purposes, and to state the
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precautions that must be observed in storage, packaging, loading, and
unloading such materials, and in maintaining, placarding, marking,
and certifying motor vehicles and equipment used in transporting such
materials, and in the maintenance of shipping papers prepared in con-
junction with transporting such materials. The rules and regulations
adopted and prescribed by this rule shall be observed by all garbage
and/or refuse collection companies operating under chapter 81.77
RCW.

(c) In addition to any accident reporting requirement now or here-
after prescribed by the commission, every garbage and/or refuse col-
lection company operating under chapter 81.77 RCW who reports to
the United States Department of Transportation any incidents occur-
ring in this state involving hazardous materials, shall send a copy of
any such report to the commission.

(d) Qualifications of drivers. Adoption of United States Department
of Transportation motor carrier safety regulations. The rules and reg-
ulations governing qualifications of drivers prescribed by the United
States Department of Transportation in Title 49, Code of Federal
Regulations, part 383, part 391, excluding paragraphs (a) and (b) of
section 391.2, section 391.69, subparagraph (2) of paragraph
391.71(a), and subparagraph (4) of paragraph 391.71(b); as well as
and including all appendices and amendments thereto, in effect on
((Fanuary—+1983)) October 1, 1988, are adopted and prescribed by
the commission to be observed by all garbage and/or refuse collection
companies operating under chapter 81.77 RCW except:

(i) The minimum age requirement for drivers prescribed in subpara-
graph (1) of paragraph 391.11(b) shall be eighteen years of age.

(ii) With respect to the limited exemption prescribed in section
391.61, the time period identified therein shall be the period of time
prior to the effective date of this rule.

(iii) With respect to the limited exemptions prescribed in sections
391.65 and 391.71, the time periods identified in these sections shall
have as a starting date the effective date of this rule.

(iv) Section 391.21, 391.23, 391.25, 391.27, 391.31, 391.33, 391.35,
and 391.37 shall not apply to a single vehicle owner driver when oper-
ating under its own permit.

(e) Whenever the designations "director, bureau of motor carrier
safety,” "director, regional motor carrier safety office,” "regional high-
way administrator,” and "federal highway administration” are used in
the respective parts of Title 49, Code of Federal Regulations, as de-
scribed in subsection (3) of this section, such designations for the pur-
pose of this rule shall mean the "Washington utilities and transporta-
tion commission.”

(f) Whenever the term "lightweight vehicle” is used in Title 49,
Code of Federal Regulations, part 391 and part 395, adopted in this
section, such term shall mean a motor vehicle that:

(i) Was manufactured on or after January 1, 1972, and has a man-
ufacturer's gross vehicle weight rating of ten thousand pounds or less,
in the case of a single vehicle, or a manufacturer's gross combination
weight rating of ten thousand pounds or less, in the case of an articu-
lated vehicle; or

(ii) Was manufactured before January 1, 1972, and has a gross
weight, including its load and the gross weight of any vehicle being
towed by the motor vehicle, of ten thousand pounds or less, except:

(iii) The term "lightweight vehicle" does not include a vehicle that is
being used to transport hazardous materials of a type or quantity that
requires the vehicle to be marked or placarded in accordance with
WAC 480-12-195.

AMENDATORY SECTION (Amending Order R-145, Cause No.
TG-1357, filed 8/7/80)

WAC 480-70-405 ACCIDENT REPORTING. (1) Accidents
occurring in this state arising from or in connection with the operations
of any garbage and/or refuse company operating under chapter 81.77
RCW, resulting in an injury to any person, the death of any person, or
involving a motor vehicle carrying hazardous materials and required to
be placarded, shall be reported by such carrier to the commission as
soon as possible, but in no event later than twelve hours after the oc-
currence of the accident. The occurrence of such accidents shall be re-
ported to the commission by telephone at the following number: 1-
800-562-6150; or if the call is made from out of the state: ((+=206=
F53=641t)) 1-206-586-1119.

(2) Copies of written reports of all accidents, including those acci-
dents described in subsection (1) of this section, shall be maintained in
the main office of the carrier subject to inspection by the commission.
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WSR 89-02-025
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF AGRICULTURE
(Noxious Weed Control Board)
[Memorandum—December 27, 1988]

The 1989 meetings of the Washington State Noxious
Weed Control Board are as follows:

DATE LOCATION
January 24, 1989 Spokane
January 25, 1989 Spokane
February 15, 1989  FEllensburg
February 16, 1989  Ellensburg
March 15, 1989 Ellensburg
April 19, 1989 King County
May 17, 1989 Ellensburg
June 21, 1989 Ellensburg
July 19, 1989 Ellensburg
August 16, 1989 Ellensburg
September 20, 1989 Ellensburg
October 18, 1989 Ellensburg
November 15, 1989 Ellensburg
December 20, 1989  Ellensburg

For more information call Catherine Hovanic, Executive
Secretary, Washington State Noxious Weed Control
Board, (206) 872-6480.

WSR 89-02-026
EMERGENCY RULES
DEPARTMENT OF REVENUE
[Order FT-88—4—Filed December 30, 1988]

I, William R. Wilkerson, director of the Department
of Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to taxation of
forest land and timber, amending chapter 458—40 WAC.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is chapter 84.33 RCW requires
stumpage values for timber be shown on tables prepared
by the Department of Revenue each year on or before
December 31 for use the following January through
June 30, and on or before June 30 for use the following
July through December 31. These stumpage values shall,
in accordance with the policy of the Department of
Revenue, reflect the most recent sales data which is
available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 84.33. 091
and chapter 84.33 RCW and is mtended to administra-
tively implement that statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 30, 1988.

By John B. Conklin
Assistant Director
Forest Tax Division

AMENDATORY SECTION (Amending Order FT-
88-2, filed 6/30/88)

WAC 45840660 TIMBER EXCISE TAX—
STUMPAGE VALUE TABLES. The following stump-
age value tables are hereby adopted for use in reporting
the taxable value of stumpage harvested during the peri-
od ((Fvly)) January 1 through ((Pecember—31,-1968))

June 30, 1989:
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TABLE 1—Stumpage Value Table
, Stumpage Value Area 1

January 1 through June 30, 1989

Fimber Hawin
Guatity B FoneNumber WESTERN WASHINGTON MERCHANTABLE SAWTIMBER
o gl iend R N 2 . 5 Stumpage Values per Thousand Board Feet Net Scribner Log Scale’
Name Coar T 74 =7 v P g
Timber Hauling
anghs*rL————BF—f—w'f——iﬂHHw—fm Quality Distance Zone Number
2 Fof 39— 133127 Species ~ Code
3 18— F26——20—1H4 Name Code Number ~ 1 2 3 3 3
EngetmanmSproce————FES——F————H07——i——95——89——8§3
3 93 g7 4 A Douglas—fir DF 1 $341 _$334 _$327 _$320 $313
A A 85 20— 23 7 294 287 280 __ 373 26
3 260 267 255 248 24
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todgepotehine H 2‘ ; ‘,,' 75 ’:si f. "96 Ji in !9 ;J 2 3 193186179 172165
3 o 9 29— 23 6 145138 I31_12d4___1i7
PonderosaPine——————PP———F———370—264—358—253—346 Western Redcedar” RC 1 446 439 432 425 418
2 266 254 24— 2——236 2 431 424 417 410 403
3 250 —235—232— 236 3 283 276 269 262 255
4 204197 __190 183 176
et 3 e ]
WestermR 200——94—H88—H82——+76
= 3 A A A A Sitka Spruce SS 1 496489 482 475 468
3 +3+ 5109 163 97 2 448 441 434 427 420
3 2457238 231 224207
Frue-Firs W—— 207—201——F95—+89—+83 4 213 206 199 192 185
2 H——H68——62——+56—+50 3 l6s 16 154 147 140
. 06— 0—— 94— 85— 82 6 119112 __105___98 oI
Western-White Pine——WP——————2760——264—256—252——246 Western Hemlock” WH | 335 328 32l 314 307
A b 6B ——t62—— +56— 150 7 240 233226 219 212
3 987 g+ 35 €9 3 213 206 199 192 185
4 94 187 180 173 166
3 153146139 132125
Hardwoods———OH—F+——23—+F + 5 1 6 67 60 53 46 39
il b - i ‘ i i - Other Conifer 0oC 1 335 328 321 3i4__ 307
1 ; - ; 7 240233226 219212
Fog scate-conversions Western-and-Eastern-Washington—Sec-conversion 3 213206199 192 183
z’l;“"d’Il "d’l :::ne '581 ue' 684-and-456—~46-656: 4 194___187 180 173166
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TABLE 1—cont. TABLE 3—cont.
Stumpage Values per Thousand Board Feet Net Scribner Log Scale’ Stumpage Values per Thousand Board Feet Net Scribner Log Scale'
Timber Hauling Timber Hauling
Quality Distance Zone Number Quality Distance Zone Number
Species Code Species Species Code
Name Code Number 1 2 3 4 H Name Code Number 1 2 3 4 3
5 153 146 139 132 125 5 193 186 179 172 165
[ 67 60 53 46 39 6 145 138 131 124 117
Red Alder RA 1 74 67 60 53 46 Western Redcedar” RC 1 395 388 381 374 367
2 393 386 379 372 365
Black Cottonwood BC 1 31 24 17 10 3 3 309 302 295 288 281
4 167 160 153 146 139
Other Hardwood OH 1 31 24 17 10 3
Sitka Spruce SS 1 482 475 468 46 454
Hardwood Utility HU S 16 16 16 16 16 2 69 162 155 148 41
3 63 156 149 142 35
Conifer Utility CcuU 5 6 6 6 6 [ 4 29 122 15 108 o1
E] 116 109 102 95 88
"Log scale conversions Western and Eastern Washington. See conversion 6 104 97 90 83 76

methods WAC 458—40-684 and 458—40-686.

“Includes Alaska—cedar. Western Hemlock® WH 1 297 290 283 276 269
?Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble 2 240 233 226 219 212
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand 3 220 213 206 199 92
Fir, and Subalpine Fir are all commonly referred to as * White Fir." 4 175 168 161 154 147
5 131 124 117 110 103
TABLE 2—Stumpage Value Table 6 57 50 43 36 29
Stumpage Value Arca | Other Conifer oC___1 297 290 783276269
January 1 through June 30, 1989 2 240 233226219212
3 220 213 206 99 192
WESTERN WASHINGTON SPECIAL FOREST PRODUCTS 4 175 168 61 354 147
j 5 131 124 17 10 103
Stumpage Values per Product Unit 5 57 50 43 36 20
Timber ] Hauling Red Alder RA 1 68 61 54 47 40
Species Quality Distance Zone Number
Name Species Code Black Cottonwood BC 1 31 24 17 10 3
Code Number 1 2 3 4 F]
Other Hardwood OH 1 31 24 17 10 3
Hardwood Utility HU 5 16 16 16 16 16
Western Redcedar
Shake glocks & Conifer Utility cuU S 6 6 6 6 6
Boards RCS 1 $342 $335 $328 $321 $314
" Log scale conversions Western and Eastern Washington. See conversion
methods WAC 458—40-684 and 458-40-686.
Western Redcedar ~Includes Alaska-cedar.
Flatsawn & Shingle YIncludes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Blocks RCF 1 153 146 139 132 125 Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Fir, and Subalpine Fir are all commonly referred to as * White Fir."
Western Regcedar & TABLE 4—Stumpage Value Table
Other Post. RCP 1 076 076 076 076 0.76

Stumpage Value Area 2
January 1 through June 30, 1989

Douglas—ﬁ; Christ-
mas Trees DFEX 1 025 025 025 025 025 WESTERN WASHINGTON SPECIAL FOREST PRODUCTS
Stumpage Values per Product Unit
True. Fir & Othc; - -
Christmas Trees TFX 1 050 050 050 050 050 Timber Hauling
Species Quality Distance Zone_Number
"Stumpage value per MBF net Scribner Scale. See conversion methods Name Species Code
WAC 458-40-684 and 458-40-686. Code Number 1 2 3 4 5
Stumpage value per 8 lineal feet or portion thereof.
zStumgage value per lineal foot.
TABLE 3—Stumpage Value Table ;Vcstem Redcedar
hake glocks &
J St""}’ptzgrc ‘;;zh.llc I‘:’ ;ao 219 29 Boards RCS | §342 $335 $328  $321 $314
anuary ou une 30,
WESTERN WASHINGTON MERCHANTABLE SAWTIMBER Western Redcedar
Flarsa!;(n & Shingle
Stumpage Values per Thousand Board Feet Net Scribner Log Scale! Blocks RCF | 153 146 139 132 125
Timber Hauling
. . Quality Distance_Zone Number Western Rggwdar &
sNﬁxs S&C cies NCOdtfc 1 = : = - Other Posts RCP__ I 076 07 076 076 076
ame e Number E]
Douglas—fir Christ-
Douglas—fir DF 1 $397 $390 $383 $376  $369 Zougas—if Larist:
) 380 373 366 350 352 mas Trees DFX 1 025 025 025 025 025
3 317 310 303 296 289
4 255 248 241 234 227
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TABLE 4—cont.

Stumpage Values per Product Unit
Timber Hauling
Species Quality Distance Zone Number
Name Species Code
Code Number 1 2 3 4 5

TABLE 6—Stumpage Value Table

Stumpage Value Area 3

January 1 through June 30, 1989

WESTERN WASHINGTON SPECIAL FOREST PRODUCTS

Stumpage Values per Product Unit

Timber Hauling
True Fir & Othe Species Quality Distance Zone Number
—.——ﬁ Name Species ~ Code
Christmas Tr TFX 1 050 050 0.50 050 050 Code Number T 3 3 ] 3
_'_Stumgagc value per MBF net Scribner Scale. See conversion methods
WAC 458-40-684 and 458-40-686.
P4 v .
Stumpage value per 8 lineal feet or portion thereof.
3 3 Western Redcedar—
7 Stumpage value per lineal foot. Shake ?locks %
TABLE 5 S'tumpage Value Table Boards RCS I $342 $335 $328 $321 $314
Stumpage Value Area 3
Western Redcedar
uar resiern Receced?
January 1 through June 30, 1989 e e e
WESTERN WASHINGTON MERCHANTABLE SAWTIMBER Blocks RCF__1___153 146 139 132 123
Stumpage Values per Thousand Board Feet Net Scribner Log Scale'
Western Regcedar &
Timber Hauling Other Posts RCP 1 076 076 076 076 0.76
Quality Distance Zone Number
Species Species Code 3
Name Code Number ~ 1 2 3 4 3 Douglas—fi Christ-
— I ——— - - - e - mas Trees DFX 1 025 025 025 025 025
Douglas—-ﬁr2 DF 1 $420 $413  $406  $399 $392
2 343 336 329 322 315 True Fir & Othg
3 324 317 310 303 296 Christmas_Trees TFX 1 050 050 050 050 0350
4 293 286 279 272 265
s 167 160 53 146 139 "Stumpage value per MBF net Scribner Scale. See conversion methods
6 161 154 47 140 133 WAC 458-40-684 and 458—40-686.
“Stumpage value per 8 lincal feet or portion thereof.
Western Redcedar” RC 1 396 389 382 375 368 Stumpage value per lincal foot.
2 336 329 322 315 308 -
i gig ;a ; % g fZ‘; fg; TABLE 7—Stumpage Value Table
Stumpage Value Area 4
Western Hemlock" WH___ 1 380373366 359 352 January 1 through June 30, 1989
2 276 269 262 255 248
3 190 83 76 69 62 WESTERN WASHINGTON MERCHANTABLE SAWTIMBER
4 154 47 40 33 26 . 1
S 103 96 89 82 75 Stumpage Values per Thousand Board Feet Net Scribner Log Scale
6 88 81 74 67 60
Timber Hauling
Other Conifer oC 1 380 373 366 359 352 Quality Distance Zone Number
2 276 269 262 255 248 Species Species ~ Code
3 90183176169 162 Name Code Number — 1 Z 3 4 3
4 54 47 140 33 26
7
; % & & = Douglas—fir? DF___ | $396 $389  $382 $375 $368
2 292 285 278 271 264
3 287 280 273 266 259
Red Alder RA 1 58 51 44 37 30 7 569 502 195 128 181
3 67 160 153 146 139
Black Cottonwood BC [ 31 24 17 10 3 Z &1 154 147 140 133
Other Hardwood OH I 24 17 10 3 Western Redcedar’ RC___ 1 970463436449 __442
— 2 292 285 27 271 264
[
Hardwood Utility HU 5 16 16 16 16 16 3 563 555 54 54 534
Conifer Utility TU__ 3 56 3 56 4 203 196 189 182 175
" Log scale conversions Western and Eastern Washington. See conversion Western Hemlock” WH 1 3?6 3§9 '?82 375 368
methods WAC 458-40—634 and 45840686, 2 278 271 264 257 250
2Tncludes Western Larch. 3 217 210 203 196 189
“Includes Alaska—cedar. 4 183 176 69 162 155
¥ Include: estern Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble '2 :g; :7(6) :f); ! 36 139
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand 10295
Fir, and Subalpine Fir are all commonly referred to as " White Fir. Other Conifer OC 7 396 389 352 355 368
2 278 271 264 257 250
3 217 210 203 196 189
4 83 176 169 162 155
K 67 160 153 146 139
6 23 116 109 102 95
Red Alder RA 1 67 60 53 46 39
Black Cottonwood BC 1 31 24 17 10 3
Other Hardwood OH 1 3! 24 17 10 3
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TABLE 7—cont.
Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

WSR 89-02-026

TABLE 9——cont.
Stumpage Values per Thousand Board Feet Net Scribner Log Scale'

Timber Hauling Timber Hauling
Quality Distance Zone Number Quality Distance_Zone Number
Species Species Code Species Species Code
Name Code Number 1 2 3 4 5 Name Code Number 1 2 3 4 5
Hardwood Utility HU 5 16 16 16 16 16 Western Redcedar” RC 1 402 395 388 381 374
2 273 266 259 252 245
Conifer Utility CcU 5 6 1 6 6 6 3 245 238 231 224 217
4 187 180 173 66 159
" Log scale conversions Western and Eastern Washington. See conversion
2mcthods WAC 458-40-684 and 458-40-686. Western Hemlock " WH 1 434 427 420 413 406
_ [arch. 3 >3 >
S rcites Al e N T L T 7
¥Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble 4 181 174 167 160 153
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand 5 107 100 93 86 79
Fir, and Subalpine Fir are all commonly referred to as " White Fir." 6 73 66 59 52 45
TABLE 8—Stumpage Value Table Other Conifer oC 1 434427420 413406
Stumpage Value Area 4 R
January 1 through June 30, 1989 4 181 174167 160 153
5 107 100 93 86 79
WESTERN WASHINGTON SPECIAL FOREST PRODUCTS 6 73 66 59 52 45
Stumpage Values per Product Unit Red Alder RA 7 70 63 36 29 42
Timber Hauling Black Cottonwood BC 1 31 24 17 10 3
Quality Distance Zone Number
SNeecics S&Cot:s NCodbee : = 5 > 3 Other Hardwood OH 1 31 24 17 10 3
ame c umocr
Hardwood Utility HU 5 16 16 16 16 16
Western Redced Conifer Utility cU 5 6 6 6 6 6
estern cedar
Shake Blocks & "Log scale conversions Western and Eastern Washington. See conversion
Boards RCS 1 3342 $335 $328 $321 3314 methods WAC 458—40-684 and 458—40—686.
“Includes Western Larch.
> Includes Alaska—cedar.
Western Redcedar *Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Flatsawn & Shingle Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Blocks RCF | 153 146139 132 125 Fir, and Subalpine Fir are all commonly referred to as " White Fir."
Western Redeedar & TABLE 10—Stumpage Value Table
Western Redcedar &
Other Posts RCP__ I 076 076 076 076 _0.76 Stumpage Value Area 5
January 1 through June 30, 1989
Dou _}as~ﬁ Christ- DEX 1 025 025 025 025 025 WESTERN WASHINGTON SPECIAL FOREST PRODUCTS
mas Trees ) 3 . . .
Stumpage Values per Product Unit
True Fir & Olhe; Timber Hauling
Christmas Trees TFX 1 050 050 050 050 050 Quality Distance Zone Number
Species Species Code
" Stumpage value per MBF net Scribner Scale. See conversion methods Name Code Number | 2 3 4 3
WAC 458-40-684 and 458-40-686.
“Stumpage value per 8 lineal feet or portion thereof.
“Stumpage value per lineal foot.
Western Redcedar
TABLE 9—Stumpage Value Table Shake Blocks &
Stumpagc Value Area 5 Boards RCS 1 $342 3335 $328 $321 $314
January 1 through June 30, 1989
Western Redcedar
WESTERN WASHINGTON MERCHANTABLE SAWTIMBER Flatsa_yn & Shingle
| Blocks RCF 1 153 146 139 132 125
Stumpage Values per Thousand Board Feet Net Scribner Log Scale’
Timber ] Hauling Western Rggccdar &
Speci Soeci Qg;gtx Distance Zone Number Other Posts RCP___ 1} 076 076 076 076 076
pecies pecies e
Name Code Number I 2 3 4 El
Douglas—ﬁ; Christ-
Douglas—fir” DF | $469 $462 _$455 $448 $44l mas Trees DFEX I 025 025 025 02 025
2 317 310 303 296 289
278 271 264 7 2. .
r 61 True Fir & Othg TEX
3 166 759 152 145 35 ristmas Trees 1 0350 050 050 050 0.50
6 161 154 147 140 33
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WAC 458-40-684 and 458—40-—686.

“Stumpage value per 8 lineal feet or portion thereof.

Stumpage value per lineal foot.
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TABLE 11—Stumpage Value Table
Stumpage Value Area 6
January 1 through June 30, 1989
EASTERN WASHINGTON MERCHANTABLE SAWTIMBER
Stumpage Values per Thousand Board Feet Net Scribner Log Scale’

TABLE 13—Stumpage Value Table
Stumpage Value Area 7
January 1 through June 30, 1989

EASTERN WASHINGTON MERCHANTABLE SAWTIMBER

Stumpage Values per Thousand Board Feet Net Scribner Log Scale'

Timber Hauling Timber Hauling
Quality Distance Zone Number Quality Distance Zone_ Number
Species Species Code Species Species Code
Name Code Number 1 2 3 4 3 Name Code Number 1 2 3 4 3
Douglas—ﬁr2 DF 1 $158 $152 Sl46  $140 $134 Douglas—ﬁrz DF 1 3107 _$101 395  $89 383
Engelmann Spruce ES ] 104 98 92 86 80 Engelmann Spruce ES 1 86 80 74 68 62
Lodgepole Pine LP 1 76 70 64 58 52 Lodgepole Pine LP [ 81 75 69 63 57
Ponderosa Pine PP 1 240 234 228 222 216 Ponderosa Pine PP ] 166 160 154 148 142
2 164 158 152 146 140 2 118 112 106 100 94
Western Redcedar” RC 1 139 133 127 121 115 Western Redcedar” RC 1 153 147 141 135 129
True Firs® WH 1 118 112 106 100 94 True Firs' WH 1 92 86 80 74 68
Western White Pine WP [] 197 191 185 179 173 Western White Pine WP [] 181 175 169 163 157
Hardwoods OH 1 23 17 11 5 1 Hardwoods OH ] 23 17 11 5 1
Utility CU 5 18 18 18 18 18 Utility CcuU 5 10 10 10 10 10

"Log scale conversions Western and Eastern Washington. Sec conversion
ethods WAC 458—40-684 and 458—40-686.

ncludes Western Larch.

ncludes Alaska-cedar.

ncludes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Fir, and Subalpine Fir are all commonly referred to as " White Fir."

TABLE 12—Stumpage Value Table
Stumpage Value Area 6
January 1 through June 30, 1989

EASTERN WASHINGTON SPECIAL FOREST PRODUCTS

4 W N

Stumpage Values per Product Unit

TLog scale conversions Western and Eastern Washington. See conversion
methods WAC 458-40-684 and 458-40-686.

“Includes Western Larch.

“Includes Alaska—cedar.

*Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble

Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand

Fir, and Subalpine Fir are all commonly referred to as " White Fir."

TABLE 14—Stumpage Value Table
Stumpage Value Area 7
January 1 through June 30, 1989

EASTERN WASHINGTON SPECIAL FOREST PRODUCTS

Stumpage Values per Product Unit

Timber Hauling Timber Hauling

Quality Distance Zone Number Quality Distance Zone Number
Species Species Code Species Species Code
Name Code Number 1 2 3 4 S Name Code Number 1 2 3 4 5

Western Redcedar
Flatsa#n & Shingle
Blocks RCF 1 $54 $48  $42  $36 330

Western Redcedar
Flatsawn & Shingle
Blocks RCF 1 $54 548 $42 $36 $30

Lodgepole Pjne & Lodgepole Pjne &

Other Posts’ LPP I 025 025 025 025 025 Other Posts LPP ! 025 025 025 025 025
Pine ghristmas Pine Christmas

Trees PX 1 025 025 025 025 025 Try PX 1 025 025 025 025 025
Douglas—fir & O;her Douglas—fir & O;hcr

Christmas Trees DFX 1 025 025 025 025 025 Christmas Trees DFX 1 025 025 025 025 025

"Stumpage value per MBF net Scribner Scale. See conversion methods
WAC 45840684 and 458—40-686.

<Stumpage value per 8 lineal feet or portion thereof.

"Stumgage value per lineal foot. Includes Ponderosa Pine, Western White
Pine, and Lodgepole Pine.

4Stumgage value per lineal foot.

[50]

"Stumpage value per MBF net Scribner Scale. See conversion methods
WAC 458-40-684 and 458-40-686.
~Stumpage value per 8 lineal feet or portion thereof.
Stumpage value per lineal foot. Includes Ponderosa Pine, Western White
4Pin5 and Lodgepole Pine.
Stumpage value per lineal foot.
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TABLE 15—Stumpage Value Table
Stumpage Value Area 10
January 1 through June 30, 1989

EASTERN WASHINGTON MERCHANTABLE SAWTIMBER

Stumpage Values per Thousand Board Feet Net Scribner Log Scale’

Timber Hauling
Quality Distance Zone_Number
Species Species  Code
Name Code Number 1 2 3 4 3
Douglas—ﬁrz DF 1 $230 $224 $218 $212  $206
2 86 180 74 168 162
3 38 32 26 120 114
Engel Spruce ES 1 § 112 106 100 94
2 0 104 98 92 86
3 08 102 96 90 84
Lodgepole Pine LP 1 125 119 113 107 101
2 115 109 103 97 91
3 105 99 93 87 81
Ponderosa Pine PP 1 256 250 244 238 232
2 246 240 234 228 222
3 150 144 38 132 126
Western Redcedar” RC 1 49 43 37 131 125
2 36 30 24 118 112
3 26 20 14 108 102
True Firs' WH 1 277 271 265 259 253
2 221 215 209 203 197
3 157 151 145 139 133
Western White Pine wP 1 359 353 347 341 335
2 240 234 228 222 216
3 121 115 109 103 97
Hardwoods OH 1 23 17 11 5 1
Utility cuU K 7 7 7 7 7

" Log scale conversions Western and Eastern Washington. See conversion
methods WAC 458—40-684 and 458—40-686.

ncludes Western Larch.

ncludes Alaska—cedar.

Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Fir, and Subalpine Fir are all commonly referred to as * White Fir."

TABLE 16—Stumpage Value Table
Stumpage Value Area 10
January 1 through June 30, 1989

EASTERN WASHINGTON SPECIAL FOREST PRODUCTS

TR

Stumpage Values per Product Unit

Timber Hauling

Quality Distance Zone Number
Species Species Code
Name Code Number 1 2 3 4 S

Western Redcedar

Flatsa!xn & Shingle
Blocks RCF 1 554 848  $42 836 $30

Lodgepole g'ne&
LPP 1 025 025 025 025 025

Other Posts’

Pine _(!;hristmas
Trees PX 1 025 025 025 025 025

Douglas—fir & Ogher
Chri; Trees DFX 1 025 025 025 025 025

WSR 89-02-026

! Stumpage value per MBF net Scribner Scale. See conversion methods
WAC 458-40-684 and 458-40-686.

“Stumpage value per 8 lineal feet or portion thereof.

7 Stumpage value per lineal foot. Includes Ponderosa Pine, Western White
Pine, and Lodgepole Pine.

4

Stumpage value per lineal foot.

AMENDATORY SECTION (Amending Order FT-
88-2, filed 6/30/88)

WAC 45840-670 TIMBER EXCISE TAX—
STUMPAGE VALUE ADJUSTMENTS. Harvest val-
ue adjustments relating to the various logging and har-
vest conditions shall be allowed against the stumpage
values as set forth in WAC 458—40-660 for the desig-
nated stumpage value areas with the following
limitations:

(1) No harvest adjustment shall be allowed against
conifer utility, hardwood utility, or any of the special
forest products.

(2) Stumpage value rates for conifer and hardwoods
shall be adjusted to a value no lower than one dollar per
MBF.

(3) Timber harvesters planning to remove timber from
areas having damaged timber may apply to the depart-
ment for adjustment in stumpage values. Such applica-
tions should contain a map with the legal descriptions of
the area, a description of the damage sustained by the
timber, and a list of estimated costs to be incurred. Such
applications shall be sent to the department before the
harvest commences. Upon receipt of such application,
the department will determine the amount of adjustment
allowed, and notify the harvester. Such amount may be
taken as a credit against tax liabilities or, if harvest is
terminated, a refund may be authorized. In the event the
extent of such timber damage or additional costs are not
known at the time the application is filed, the harvester
may supplement the application not later than ninety
days following completion of the harvest unit.

The following harvest adjustment tables are hereby
adopted for use during the period of ((Fuly)) January 1
through ((Pecember-311988)) June 30, 1989:

TABLE |—Harvest Adjustment Table
Stumpage Value Areas 1, 2, 3,4, and 5
((Fuly)) January | through
((Pecember314-1988)) June 30, 1989
WESTERN WASHINGTON MERCHANTABLE SAWTIMBER

Dollar Adjustment Per
Thousand Board Feet
Net Scribner Scale

Type of

Adjustment Definition

1. Volume per acre

Class 1 Harvest of more than 40 thousand board
feet per acre. $0.00

Class 2 Harvest of 20 thousand board feet to 40
thousand board feet per acre. - $4.00

Class 3 Harvest of 10 thousand board feet to but

not including 20 thousand board feet per
acre. - $7.00

Class 4 Harvest of 5 thousand board feet to but not
including 10 thousand board feet per acre. - $9.00

Class 5 Harvest of less than 5 thousand board feet
- $10.00

per acre.
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TABLE 1—cont.

Dollar Adjustment Per

Thousand Board Feet
Net Scribner Scale

Type of

Adjustment Definition

II. Logging conditions

Class | Favorable logging conditions and easy road
construction. No significant rock outcrops
or swamp barriers. Generally flat to gentle
slopes under 40%. $0.00
Class 2 Average logging conditions and average
road construction. Some rock outcrops or
swamp barriers. Generally slopes between
40% to 60%. ((=51+160))
- $15.00
Class 3 Difficult logging and road building condi-
tions because of numerous rock outcrops
and bluffs. Generally rough, broken ground
with slopes in excess of 60%. ((=523-69))
- $31.00
Class 4 For logs which are yarded from stump to
landing by helicopter. This does not include
special forest products. ((=5%8+66))
- $78.00
I11. Remote island adjustment:
For timber harvested from a remote island - $50.00
IV. Thinning (see WAC 458—40-610 (20))
Class 1 Average log volume of 50 board feet or
more. - $25.00
Class 2 Average log volume of less than 50 board
feet. - $35.00

TABLE 2—Harvest Adjustment Table
Stumpage Value Areas 6, 7, and 10
((Fmly)) January 1 through
((Pecember-31,-1988)) June 30, 1989

EASTERN WASHINGTON MERCHANTABLE SAWTIMBER

Dollar Adjustment Per
Thousand Board Feet
Net Scribner Scale

Type of
Adjustment Definition

L. Volume per acre

Class 1 Harvest of more than 8 thousand board feet

per acre. $0.00

Class 2 Harvest of 3 thousand board feet to 8 thou-

sand board feet per acre. - $7.00

Class 3 Harvest of less than 3 thousand board feet

per acre. - $10.00

1. Logging conditions

Class 1 Favorable logging conditions and easy road
construction. No significant rock outcrops
or swamp barriers. Generally flat to gentle

slopes under 40%. $0.00

Class 2 Average logging conditions and average
road construction. Some rock outcrops or
swamp barriers. Generally slopes between

40% to 60%.

Difficult logging and road building condi-
tions because of numerous rock outcrops
and bluffs. Generally rough, broken ground
with slopes in excess of 60%.

- $13.00
Class 3

- $26.00

Class 4 For logs which are yarded from stump to
landing by helicopter. This does not include
special forest products. ((=5$8+066))

—$78.00

Washington State Register, Issue 89-02

TABLE 2—cont.

Dollar Adjustment Per

Thousand Board Feet
Net Scribner Scale

Type of

Adjustment Definition

HI. Remote island adjustment:
- $50.00
TABLE 3—DOMESTIC MARKET ADJUSTMENT

Harvest of timber not sold by a competitive bidding process which is
prohibited under the authority of state or federal law from foreign ex-
port may be eligible for the domestic market adjustment. The adjust-
ment may be applied only to those species of timber which must be
processed domestically. According to type of sale, the adjustment may
be applied to the following species:

For timber harvested from a remote island

Federal Timber Sales: All species except Alaska yellow
cedar. (Stat. Ref. — 36 CFR 223.10)

State Timber Sales: Western red cedar only. (Stat. Ref. -
50 USC appendix 2406.1)

The adjustment amounts shall be as follows:

Class 1: All eligible species in Western Washington
(SVA's I through 5) ((—546:60))
— $34.00 per MBF

Class 2: All eligible species in Eastern Washington (SVA's
6,7, and 10) ((—513-60))
— $19.00 per MBF

Note: The adjustment will not be allowed on conifer utility, hard-
wood utility or special forest products.

WSR 89-02-027
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order FT-88-5—Filed December 30, 1988)

I, William R. Wilkerson, director of the Department
of Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to taxation of
forest land and timber, amending chapter 458—-40 WAC.

This action is taken pursuant to Notice No. WSR 88—
22-067 filed with the code reviser on November 2, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 84.33.091
and chapter 84.33 RCW and is intended to administra-
tively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 30, 1988.

’ By John B. Conklin
Assistant Director
Forest Tax Division

AMENDATORY SECTION (Amending Order FT-
88-2, filed 6/30/88)
WAC 458-40-660 TIMBER EXCISE TAX—

STUMPAGE VALUE TABLES. The following stump-
age value tables are hereby adopted for use in reporting
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TABLE 1—Stumpage Value Table
Stumpage Value Area 1
January 1 through June 30, 1989

Fimber Harutimg
—_—  Sustity—DistanceZoneNumber WESTERN WASHINGTON MERCHANTABLE SAWTIMBER
e T Code—Namber ; > 3 4 5 Stumpage Values per Thousand Board Feet Net Scribner Log Scale'
) Timber Hauling
Bouglayﬁr———BF-—l—GQ%l—ﬁHHea—ﬁm Quality Distance Zone Number
2 H— 39— 133137 Species ~ Code
3 H3—32——126—120—H4 Name Code Number 1 2 3 4 3
EngetmammSprace————ES———+————167——10+——95———89——83 _
3 99— 93— g7 g4 = Douglasfir DF $341  $334  $327 $320 $313
3 97 51 g5 39 33 2 294 287 280 273 _ 26
3 260 262 255 248 24
rtoenote P P Tttt 165 59 o3 ) 246 230 232 325 21
FodgepotePine 2 t HI—+HH——165——99——93
BeP 5 ol 05 g5 g3 5 193 186 179 172 165
& o7 TUT e oF o
5 039t g5 79 a3 6 145 138 131 124 117
PonderosaPine——————PP———————3F0—264——255——252—— 346 Western Redcedar”® RC 1 446 439 432 425 418
5 60— 254248243236 2 431 424 417 410 403
3 390544238233 236 3 283 276 260 262 255
4 204197 190 183176
3 q 104 3
WesternRedeed RE——+ 20 88—182—176 .
et - 3 120423 17 1 Sitka Spruce 8§ 1 496 489 437 475 468
3 t12+——H5—H0—+03——97 z A48 441 434 427 420
3 245 238 231 224 217
P i 07201195169 183 4 213 206 199 192185
> i 68— 6156150 5 168 161 154 147 140
3 o106 94— B8B83 6 119 112 105 98 91
Westerm Wiite-Pine——WP———+———270——264——254—252—24¢6 Western Hemlock” WH | 335 328 321 314 307
2 +r——H68——H62——F56—150 2 240 233 226 219 212
— 5878+ —75 69 3 713 206 199 192 185
4 194 187 180 173 166
Hardwoods OH— 23— F—H 5 t 3 153 146 139 132 125
6 67 60 53 46 _ 39
it i . z - i i Other Conifer OC 335 328 321 314 _ 307
1} og-seate-conversions-Western-and-Eastern-WastringtonSee-conversion 2 240233 22¢ 219 212
mrrethods- WAE458-46=G84-amd-458—46-686: 3 23 206 199 192 185
2 fnctudes-WestermEarch: 1 194187 (80 173 166

157]
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TABLE 1-—cont.

Washington State Register, [ssue 89-02

Stumpage Values per Thousand Board Feet Net Scribner Log Scale'

TABLE 3—cont.

Swumpage Values per Thousand Board Feet Net Scribner Log Scale!

Timber Hauling Timber Hauling
Quality Distance Zone Number Quality Distance Zone Number
Species Code Species Species Code
Name Code Number 1 2 3 El H Name Code Number 1 2 3 El H
5 153 146 139 132 125 5 193 186 179 172 165
6 67 60 53 46 39 6 145 138 131 124 117
Red Alder RA 1 74 67 60 53 46 Western Redcedar” RC 1 395 388 381 374 367
2 393 386 379 372 365
Black Cottonwood BC 1 31 24 17 10 3 3 309 302 295 288 281
4 167 160 153 146 139
Other Hardwood OH 1 31 24 17 10 3
Sitka Spruce SS 1 482 475 468 46 454
Hardwood Utility HU S 16 16 16 16 16 2 169 162 55 4 141
3 163 156 49 42 135
Conifer Utility CU 5 6 6 6 6 6 4 129 122 15 08 10
5 116 109 02 95 88
" Log scale conversions Western and Eastern Washington. See conversion 6 104 97 90 83 76
methods WAC 458-40-684 and 458-40-686.
Includes Alaska—cedar. Western Hemlock” WH 1 297 290 283 276 269
“Includes Western Hemlock, Mountain_Hemlock, Pacific Silver Fir, Noble 2 240 233 226 219 212
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand 3 220 213 206 199 2
Fir, and Subalpine Fir are all commonly referred to as "White Fir." 4 75 68 [: 154 47
S 31 24 7 110 03
TABLE 2—Stumpage Value Table 6 57 50 43 36 29
Stumpage Value Area | Oher Conifer oc 1 297290 283 776 269
January 1 through June 30, 1989 2 240233 226 219 212
3 220 213 206 99 2
WESTERN WASHINGTON SPECIAL FOREST PRODUCTS 4 75 168 161 54 147
| 5 31 124 117 10 103
Stumpage Values per Product Unit 3 57 50 3 36 39
Timber Hauling Red Alder RA 1 68 6l 5441 a0
Species Quality Distance Zone Number
Name Species Code Black Cottonwood BC 1 31 24 17 10 3
Code Number 1 2 3 4 3
Other Hardwood OH 1 31 24 17 10 3
Hardwood Utility HU H 16 16 16 16 16
Western Redcedar
Shake Blocks & Conifer Utility CU___3 6 6 6 6 6
Boards RCS 1 $342 $335 $328 $321 $314
" Log scale conversions Western and Eastern Washington. See conversion
methods WAC 458-40-684 and 458-40-686.
Western Redcedar “Includes Alaska—cedar.
Fla_tsawslﬁ “Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Blocks RCE 1 153 146 139 132 125 Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Fir, and Subalpine Fir are all commonly referred to as "White Fir."
Western Redoedar & TABLE 4—Stumpage Value Table
Other Posts RCP 1 076 076 0.76 0.76  0.76
Stumpage Value Area 2
January 1 through June 30, 1989
Douglas-g; Christ-
mas Trees DFX 1 025 025 025 025 0.25 WESTERN WASHINGTON SPECIAL FOREST PRODUCTS
Stumpage Values per Product Unit
True Fir & Olhg;r
Christmas Trees TFX 1 0.50 050 0.50 0.50 0.50 Timber Hauling
Species Quality Distance Zone Number
" Stumpage value per MBF net Scribner Scale. See conversion methods Name Species Code
WAC 45840684 and 458—40-686. Code Number 1 2 3 a H
“Stumpage value per 8 lineal feet or_portion thereof.
Stumpage value per lineal foot.
TABLE 3—Stumpage Value Table Western Redczlar
Shake Elocks
Stumpage Value Area 2 Boards RCS | $342  $335 5328 $321  $314
January 1 through June 30, 1989
WESTERN WASHINGTON MERCHANTABLE SAWTIMBER Western Redcedar
. 1 Flatsawn & Shingle
Stumpage Values per Thousand Board Feet Net Scribner Log Scale Blocks RCF 1 153 146 139 132 125
Timber Hauling
Quality Distance Zone Number Western Rggcedar &
Species Species Code Other Posts RCP 1 076 __ 076 _0.76 076 0.6
Name Code Number 1 2 3 4 3
P Douglas—QF Christ-
Douglas-fir DF | 337 s3h $383 $376 836 mas Trees DFX 1 025 025 025 025 025
3 317 310 303 296 289
4 255 248 241 234 227
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TABLE 4—cont. TABLE 6—Stumpage Value Table
Stumpage Values per Product Unit Stumpage Value Area 3
Timber Hauling January 1 through June 30, 1989
Species Quality Distance Zone Number
Name Species ~ Code WESTERN WASHINGTON SPECIAL FOREST PRODUCTS
2 3 4 5 .
Code Number 1 = = = = Stumpage Values per Product Unit
Timber Hauling
True Fir & Other %A% Soccies QCu;lii;y Distance Zone Number
Christmas Trees TFX 1 050 050 0.50 0.50 0.50 —_— —&Codc Number 1 3 3 7 3
" Stumpage value per MBF net Scribner Scale. See conversion methods
WAC 458-40—684 and 458—40-686.
Stumpage value per 8 lineal fect or portion thereof.
- { = Western Redcedar—
Stumpage value per lineal foot. Shake Blocks & Elocks &
TABLE 5 Stumpage Value Table Boards RCS 1 $342 $335 $328 $321 $314
Stumpage Value Area 3
hrough Ju Western Redcedar
January 1 throug ne 30, 1989 e e Shie
WESTERN WASHINGTON MERCHANTABLE SA WTIMBER Blocks RCF 1 153 146 139 132 125
Stumpage Values per Thousand Board Feet Net Scribner Log Scale'
Western Redcedar &
Timber Hauling Other Posts RCP 1 076 0.76  0.76 __0.76 _ 0.76
Quality Distance Zone Number
Species Species Code X
Name Code Number ~ 1 2 3 4 5 Douglas—fi Christ-
— - — - mas Trees DFX 1 025 025 025 025 025
Douglas—ﬁr2 DF $420 %41 $406 3399 $392
2 343 336 329 322 315 True Fir & Oth%r
3 324 317 310 303 296 Christmas Trees TFX 1 050 050 0.50 0.50 0.50
4 293 286 279 272 265
5 167 50 153 146 139 “TStumpage value per MBF net Scribner Scale. See conversion methods
6 161 54 147 140 133 WAC 458-40-684 and 458—40-686.
“Stumpage value per 8 lineal feet or portion thereof.
Western Redcedar” RC 396 389 382 375 368 Stumpage value per lineal foot.
2 336 329 322 315 308
g?g 563 f;: fgg %gi TABLE 7—Stumpage Value Table
Stumpage Value Area 4
Western Hemlock WH___ 1 380373 366 359 352 January 1 through June 30, 1989
2 276 269 262 255 248
3 gg §I :Zg fg gg WESTERN WASHINGTON MERCHANTABLE SAWTIMBER
4 4 3
5 03 96 89 82 75 Stumpage Values per Thousand Board Feet Net Scribner Log Scale!
6 88 81 74 67 60
Timber Hauling
Other Conifer oC 380 373 366 _ 359 352 Quality Distance Zone Number
p 276 269 262 255 248 Species Species ~ Code
3 190 83 176 69 162 Name Code Number 1 2 3 4 H
4 154 47 140 33 126
5 103 96 89 2 75 2 .
Douglas—fir DF $396  $389 $382 $375 $368
5 88 81 14 67 60 2 292 285 278 27 264
3 287 280 273 266 259
Red Alder RA 1 58 51 44 37 30 i 309 302 95 3 a1
5 67 60 53 46 39
Black Cottonwood BC 1 31 24 17 10 3 3 3 < el 20 33
Other Hardwood OH I 24 17 10 3 Western Redcedar’ RC___1 47046345 449442
— 2 292 285 278 271 264
Hardwood Utility HU S 16 16 16 16 16 3 563 35 548 T3] 334
Conifer Utility cu__s 6§ 6 6 6 6 4___203 196 189 182 17
— > =
"Log scale conversions Western and Eastern Washington. See conversion Western Hemlock WH ~ gg 329 ;2‘ 375 368
methods WAC 45840684 and 458—40-686. 2 28 271 364 257 250
ncludes Western Larch. 3 217 210 203 196 189
“Includes Alaska-cedar. 4 183 176 59 162 155
*Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble é :67 160 53 146 139
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Qrand 23 116 09 102 95
Fir, and Subalpine Fir are all commonly referred to as "White Fir. Other Conifer oC 7 ¢ 359 % 375 368
2 278 271 264 257 250
3 217 210 203 96 189
4 183 176 69 62 155
5 167 160 53 46 139
6 123 116 09 02 95
Red Alder RA 1 67 60 53 46 39
Black Cottonwood BC 1 31 24 17 10 3
Other Hardwood OH 1 31 24 17 10 3
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TABLE 7—cont.
Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

Washington State Register, Issue 89-02

TABLE 9—cont.
Stumpage Values per Thousand Board Feet Net Scribner Log Scale'

Timber Hauling Timber Hauling
Quality Distance_Zone Number Quality Distance Zone Number
Species Species Code Species Species Code
Name Code Number 1 2 3 4 H Name Code Number 1 2 3 4 5
Hardwood Utility HU 5 16 16 16 16 16 Western Redcedar’ RC 402 395 388 38 374
2 273 266 259 252 245
Conifer Utility CuU 5 6 6 6 6 6 3 245 238 231 224 217
4 187 180 173 166 159
"Log scale conversions Western and Eastern Washington. See conversion
methods WAC 458-—40-684 and 458-40-686. Western Hemlock WH 1 434 4217 420 413 406
“Includes Western Larch. 2 238 231 224 2117 210
Includes Alaska—cedar. 3 222 215 208 201 194
“Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble 4 181 174 167 160 153
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand 5 107 100 93 86 79
Fir, and Subalpine Fir are all commonly referred to as "White Fir." 6 73 66 59 52 45
TABLE 8—Stumpage Value Table Other Conifer OC 1 434 427 420 413 406
Stumpage Value Area 4 2 28 BL 24 27 219
January 1 through June 30, 1989 3 181 174 167 160 __ 153
5 107 100 93 86 79
WESTERN WASHINGTON SPECIAL FOREST PRODUCTS 6 73 66 59 52 45
Stumpage Values per Product Unit Red Alder RA 1 70 63 56 39 32
Timber Hauling Black Cottonwood BC 1 31 24 17 10 3
Quality Distance Zone Number
Species Species  Code Other Hardwood OH 1 31 24 17 10 3
Name Code Number 1 2 3 4 3
Hardwood Utility HU 5 16 16 16 16 16
Conifer Utility CuU 5 6 6 6 6 6
Western Redcedar
Shake Blocks & "Log scale conversions Western and Eastern Washington. See conversion
Boards RCS 1 $342 $335 $328 $321 $314 methods WAC 458—40-684 and 458—40-686.
“Includes Western Larch.
“Includes Alaska—cedar.
Western Redcedar “Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Flatsawn & Shingle Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Blocks RCF___ 1 153 146 139 132 125 Fir, and Subalpine Fir are all commonly referred to as "White Fir."
TABLE 10—Stumpage Value Table
Western Rgcedar & S Val A 5
Other Posts RCP__ 1 076 076 076 0.76 _0.76 tumpage Value Area
January 1 through June 30, 1989
Douglas—fy Christ- WESTERN WASHINGTON SPECIAL FOREST PRODUCTS
mas Trees DFX 1 025 025 025 025 0.25
Stumpage Values per Product Unit
True Fir & Othg_r Timber Hauling
Christmas Trees TFX 1 0.50 050 0.50 0.50_ _0.50 Quality Distance Zone Number
Species Species Code
_Stumpage value per MBF net Scribner Scale. See conversion methods Name Code Number 1 2 3 4 H
WAC 458-40-684 and 458-40-686.
“Stumpage value per 8 lineal feet or portion thereof.
“Stumpage value per lineal foot.
Western Redcedar
TABLE 9—Stumpage Value Table Shake Blocks &
Stumpage Value Area 5 Boards RCS 1 $342  $335 $328 $321 8314
January 1 through June 30, 1989
Western Redcedar
WESTERN WASHINGTON MERCHANTABLE SAWTIMBER Flatsawn & Shingle
. 1 Blocks RCF 1 153 146 139 132 125
Stumpage Values per Thousand Board Feet Net Scribner Log Scale
Timber ] Hauling Western Rgcedar &
Quality Distance Zone Number Other Posts RCP _ 1 076 076 076 0.76  0.76
Species Species Code
Name Code Number 1 2 3 4 s
Douglas—fif Christ-
Douglas-fir? DF $469  $462  $455 5448 5441 mas Trees DFEX 1 025 025 025 025 025
2 317 310 303 296 289
o pwneong
3 73 59 153 a5 138 Christmas Trees TFX 1 0.50 050 0.50 0.50 0.50
§ 61 34 147 40 133 “Stumpage value per MBF net Scribner Scale. See conversion methods
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WAC 458-40-684 and 458--40-686.
-Stumpage value per 8 lineal feet or portion thereof.
“Stumpage value per lineal foot.
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TABLE 11—Stumpage Value Table
Stumpage Value Area 6
January 1 through June 30, 1989

EASTERN WASHINGTON MERCHANTABLE SAWTIMBER

Stumpage Values per Thousand Board Feet Net Scribner Log Scale’

WSR 89-02-027

TABLE 13—Stumpage Value Table
Stumpage Value Area 7
January 1 through June 30, 1989

EASTERN WASHINGTON MERCHANTABLE SAWTIMBER

Stumpage Values per Thousand Board Feet Net Scribner Log Scale'

Timber Hauling Timber Hauling
Quality Distance Zone Number ualit Distance Zone Number
Species Species Code Species Species Code
Name Code Number 1 2 3 4 s Name Code Number 1 2 3 4 H
Douglas—ﬁr2 DF i $158 $152 $146 $140 $134 Douglas—ﬁr2 DF 1 $107 _ s101 $95 $89 $83
Engelmann Spruce ES 1 104 98 92 86 80 Engelmann Spruce ES 1 86 80 74 68 62
Lodgepole Pine LP 1 76 70 64 58 52 Lodgepole Pine LP 1 81 75 69 63 57
Ponderosa Pine PP 1 240 234 228 222 216 Ponderosa Pine PP 1 166 160 154 148 142
2 164 158 152 146 140 2 118 112 106 100 94
Western Redcedar” RC 1 139 133 127 121 115 Western Redcedar” RC 1 153 147 141 135 129
True Firs" WH 1 118 112 106 100 94 True Firs™ WH 1 92 86 80 74 68
Western White Pine WP 1 197 191 185 179 173 Western White Pine wP 1 181 175 169 163 157
Hardwoods OH 1 23 17 11 S 1 Hardwoods OH 1 23 17 11 5 1
Utility CU S 18 18 18 18 18 Utility CuU 5 10 10 10 10 10

' Log scale conversions Western and Eastern Washington. See conversion
methods WAC 458-40-684 and 458--40-686.

“Includes Western Larch.

“Includes Alaska—cedar.

“Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Fir, and Subalpine Fir are all commonly referred to as "White Fir."

TABLE 12—Stumpage Value Table
Stumpage Value Area 6
January 1 through June 30, 1989

EASTERN WASHINGTON SPECIAL FOREST PRODUCTS

Stumpage Values per Product Unit

_Log scale conversions Western and Eastern Washington. See conversion
methods WAC 45840684 and 458-40-686.

“Includes Western Larch.

~Includes Alaska—cedar.

_Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Fir, and Subalpine Fir are all commonly referred to as "White Fir."

TABLE 14—Stumpage Value Table
Stumpage Value Area 7
January 1 through June 30, 1989

EASTERN WASHINGTON SPECIAL FOREST PRODUCTS

Stumpage Values per Product Unit

Timber Hauling Timber Hauling
Quality Distance Zone Number Quality Distance Zone Number
Species Species Code Species Species Code
Name Code Number 1 2 3 4 H Name Code Number 1 2 3 4 H
Western Redcedar Western Redcedar
Flatsawn & Shingle Flatsawn & Shingle
Blocks RCF 1 $54 $48 $42 $36 $30 Blocks RCF 1 $54 $48 $42 $36 $30
Lodgepole Pine & Lodgepole Pine &
Other Posts LPP 1 025 025 025 025  0.25 Other Posts LPP 1 025 025 025 025 025
Pine ghrislmas Pine ghristmas
Trees PX 1 025 025 025 025 0.25 Trees PX 1 025 025 025 025 025
Douglas—fir & O;her Douglas—fir & O't‘her
Christmas Trees DFX 1 025 025 025 025 0.25 Christmas Trees DFX 1 025 025 025 0.25 0.25

_Stumpage value per MBF net Scribner Scale. See conversion methods
WAC 458-40-684 and 458-40-686.

‘§ tumpage value per 8 lineal feet or portion thereof.

~Stumpage value per lineal foot. Includes Ponderosa Pine, Western White

Pine, and_Lodgepole Pine.

“Stumpage value per lineal foot.
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_Stumpage value per MBF net Scribner Scale. See conversion methods

WAC 458-40-684 and 458-40-686.

‘E,tumpggc value per 8 lineal feet or portion thereof.

_Stumpage value per lineal foot. Includes Ponderosa Pine, Western White
Pine, and Lodgepole Pine.

“Stumpage value per lineal foot.
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TABLE 15—Stumpage Value Table
Stumpage Value Area 10
January 1 through June 30, 1989

EASTERN WASHINGTON MERCHANTABLE SAWTIMBER

Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

Timber Hauling
Quality Distance Zone Number
Species Species Code

Name Code Number 1 2 3 4 H
Douglas—ﬁr2 DF $230  $224 $218 $212 $206
2 186 180 74 68 162

3 13 132 26 20 114

Engelmann Spruce ES 8 112 106 100 94
2 0 104 9 92 86

08 102 9¢ 90 84

Lodgepole Pine LP 1 25 119 113 107 101
2 15 109 103 97 91

3 05 99 93 87 81

Ponderosa Pine PP 25¢ 250 244 238 232
2 246 240 234 228 222

3 150 144 38 132 26

Western Redcedar” RC 49 143 37 131 25
2 36 130 24 118 12

26 120 4 108 02

True Firs~ WH 277 271 265 259 253
2 221 215 209 203 97

3 157 151 145 139 33

Western White Pine WP 1 359 353 347 341 335
2 240 234 228 222 216

3 121 15 109 103 97

Hardwoods OH 1 23 17 11 5 1
Utility CU 5 7 f] 7 7 7

"Log scale conversions Western and Eastern Washington. See conversion
,me hods WAC 458-40—684 and 458-40-686.

ncludes Western Larch.
“Includes Alaska—cedar.
“Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Fir, and Subalpine Fir are all commonly referred to as "White Fir."

TABLE 16—Stumpage Value Table
Stumpage Value Area 10
January 1 through June 30, 1989

EASTERN WASHINGTON SPECIAL FOREST PRODUCTS

Stumpage Values per Product Unit

Timber Hauling
Quality Distance Zone Number
Species Species Code
Name Code Number 1 2 3 4 5
Western Redcedar
Flatsawn & Shingle
Blocks RCF 1 $54 $48  $42 $36 $30
Lodgepole Pine &
Other Posts LPP 1 0.25 025 025 025 0.25
Pine ghristmas
Trees PX 1 025 025 025 025 0.25
Douglas—fir & O}hcr
Christmas Trees DFX 1 025 0.25 025 025 0.25
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lStummge value per MBF net Scribner Scale. See conversion methods
WAC 458-40-684 and 458-40-686.
“Stumpage value per 8 lineal fect or portion thereof.
Stumpage value per lineal foot. Includes Ponderosa Pine, Western White
“PineLand Lodgepole Pine.

Stumpage value per lineal foot.

AMENDATORY SECTION (Amending Order FT-

88-2, filed 6/30/88)

WAC 458-40-670 TIMBER EXCISE TAX—
STUMPAGE VALUE ADJUSTMENTS. Harvest val-
ue adjustments relating to the various logging and har-
vest conditions shall be allowed against the stumpage
values as set forth in WAC 458-40-660 for the desig-
nated stumpage value areas with the following
limitations:

(1) No harvest adjustment shall be allowed against
conifer utility, hardwood utility, or any of the special
forest products.

(2) Stumpage value rates for conifer and hardwoods
shall be adjusted to a value no lower than one dollar per
MBF.

(3) Timber harvesters planning to remove timber from
areas having damaged timber may apply to the depart-
ment for adjustment in stumpage values. Such applica-
tions should contain a map with the legal descriptions of
the area, a description of the damage sustained by the
timber, and a list of estimated costs to be incurred. Such
applications shall be sent to the department before the
harvest commences. Upon receipt of such application,
the department will determine the amount of adjustment
allowed, and notify the harvester. Such amount may be
taken as a credit against tax liabilities or, if harvest is
terminated, a refund may be authorized. In the event the
extent of such timber damage or additional costs are not
known at the time the application is filed, the harvester
may supplement the application not later than ninety
days following completion of the harvest unit.

The following harvest adjustment tables are hereby
adopted for use during the period of ((Fuly)) January 1
through ((Pecember-31-1988)) June 30, 1989:

TABLE 1-—Harvest Adjustment Table
Stumpage Value Areas 1, 2, 3, 4, and 5
((Juty)) January 1 through
((Pecember3+-1988)) June 30, 1989

WESTERN WASHINGTON MERCHANTABLE SAWTIMBER

Dollar Adjustment Per
Thousand Board Feet
Net Scribner Scale

Type of

Adjustment Definition

1. Volume per acre

Class 1 Harvest of more than 40 thousand board

feet per acre. $0.00
Class 2 Harvest of 20 thousand board feet to 40

thousand board feet per acre. - $4.00
Class 3 Harvest of 10 thousand board feet to but

not including 20 thousand board feet per

acre. - $7.00
Class 4 Harvest of 5 thousand board feet to but not

including 10 thousand board feet per acre. - $9.00
Class § Harvest of less than 5 thousand board feet

per acre. - $10.00
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TABLE 1—cont.

Dollar Adjustment Per

Thousand Board Feet
Net Scribner Scale

Type of

Adjustment Definition

I1. Logging conditions

Class 1 Favorable logging conditions and easy road
construction. No significant rock outcrops
or swamp barriers. Generally flat to gentle
slopes under 40%. $0.00
Class 2 Average logging conditions and average
road construction. Some rock outcrops or
swamp barriers. Generally slopes between
40% to 60%. ((=5%1+1+00))
- $15.00
Class 3 Difficult logging and road building condi-
tions because of numerous rock outcrops
and bluffs. Generally rough, broken ground
with slopes in excess of 60%. ((=%23-00))
—$31.00
Class 4 For logs which are yarded from stump to
landing by helicopter. This does not include
special forest products. ((=5$8+060))
— $78.00
III. Remote island adjustment:
For timber harvested from a remote island — $50.00

1V. Thinning (see WAC 458—40-610 (20))

Class 1 Average log volume of 50 board feet or

more. — $25.00
Class 2 Average log volume of less than 50 board

feet. - $35.00

TABLE 2—Harvest Adjustment Table
Stumpage Value Areas 6, 7, and 10

((July)) January 1 through
((Pecember-31+1988)) June 30, 1989
EASTERN WASHINGTON MERCHANTABLE SA WTIMBER

Dollar Adjustment Per
Thousand Board Feet
Net Scribner Scale

Type of

Adjustment Definition

I.  Volume per acre

Class 1 Harvest of more than 8 thousand board feet

per acre. $0.00
Class 2 Harvest of 3 thousand board feet to 8 thou-

sand board feet per acre. - $7.00
Class 3 Harvest of less than 3 thousand board feet

per acre. - §10.00

II. Logging conditions

Class 1 Favorable logging conditions and easy road
construction. No significant rock outcrops
or swamp barriers. Generally flat to gentle

slopes under 40%. $0.00

Average logging conditions and average
road construction. Some rock outcrops or
swamp barriers. Generally slopes between
40% to 60%.

Difficult logging and road building condi-
tions because of numerous rock outcrops
and bluffs. Generally rough, broken ground
with slopes in excess of 60%.

Class 2

- $13.00
Class 3

— $26.00

Class 4 For logs which are yarded from stump to
landing by helicopter. This does not include
special forest products. ((=581+09))

- $78.00

WSR 89-02-028

TABLE 2—cont.

Doliar Adjustment Per

Thousand Board Feet
Net Scribner Scale

Type of

Adjustment Definition

III. Remote island adjustment:
For timber harvested from a remote island - $50.00
TABLE 3—DOMESTIC MARKET ADJUSTMENT

Harvest of timber not sold by a competitive bidding process which is
prohibited under the authority of state or federal law from foreign ex-
port may be eligible for the domestic market adjustment. The adjust-
ment may be applied only to those species of timber which must be
processed domestically. According to type of sale, the adjustment may
be applied to the following species:

Federal Timber Sales: All species except Alaska yellow
cedar. (Stat. Ref. - 36 CFR 223.10)

State Timber Sales: Western red cedar only. (Stat. Ref. —
50 USC appendix 2406.1)

The adjustment amounts shall be as follows:

Class 1: All eligible species in Western Washington
(SVA's 1 through 5) ((—546:60))
= $34.00 per MBF

Class 2: All eligible species in Eastern Washington (SVA's
6,7, and 10) ((—513-60))
— $19.00 per MBF

Note: The adjustment will not be allowed on conifer utility, hard-
wood utility or special forest products.

WSR 89-02-028
EMERGENCY RULES
BASIC HEALTH PLAN
[Order 88-002—Filed December 30, 1988]

I, Thomas L. Kobler, director of the Washington
Basic Health Plan, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to this
notice proposes to change chapter 55-01 WAC.

I, Thomas L. Kobler, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is in order to assure that individu-
als eligible for enrollment in the BHP are given the ear-
liest possible opportunity to begin receiving covered ser-
vices from participating managed health care systems,
the BHP has determined that it is necessary to adopt
these amendments to its administrative rules on an
emergency basis. BHP is, at the same time, filing these
amendments as proposed rules for adoption on a perma-
nent basis.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 70.47.050
which directs that the Washington Basic Health Plan
has authority to implement the provisions of chapter 70-
.47 RCW.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 30, 1988.

By Thomas L. Kobler
Director

AMENDATORY SECTION (Amending Order 88—
001, filed 12/2/88)

WAC 55-01-010 DEFINITIONS. The following
definitions apply throughout these rules.

(1) "Administrator" means the Washington basic
health plan administrator.

(2) "Certificate of coverage" means a written docu-
ment issued by the plan to a subscriber which describes
the covered services, premiums, grievance procedures
and other rights and responsibilities of enrollees. The
certificate of coverage issued to a subscriber shall pertain
to the subscriber and family dependents.

(3) "Co—payment" means a payment indicated in the
schedule of benefits which is made by an enrollee to a
managed health care system or health care provider, or
to the plan, when specifically instructed to do so by the
plan, for covered services provided to the enrollee.

(4) "Covered services" means those services and ben-
efits to which an enrollee is entitled, under the certificate
of coverage issued by the plan to the enrollee (or to a
subscriber on behalf of the enrollee), in exchange for
payment of premium and applicable copayments.

(5) "Dependent child" means an individual' s unmar-
ried natural child, stepchild, or legally adopted child,
who is either (a) younger than age nineteen, or (b)
younger than age twenty—three and (i) is a full-time
student at an educational organization which normally
maintains a regular faculty and curriculum and normal-
ly has a regularly enrolled body of pupils or students in
attendance at the place where its educational activities
are regularly carried on, or (ii) is pursuing a full-time
course of institutional on—farm training under the super-
vision of an educational organization described in WAC
55-01-010 (5)(b)(i).

(6) "Effective date of enrollment" means the first
date, as established by the plan, on which an enrollee is
entitled to receive covered services from the enrollee's
respective participating managed health care system.

((€67)) (7) "Enrollee” means a person who meets all
eligibility requirements, who is enrolled in the plan, and
for whom applicable premium payments have been
made.

((69)) (8) "Family" means an individual or an indi-
vidual and the individuals spouse, if not legally separat-
ed, and the individual's dependent children. For purposes
of eligibility determination and enrollment in the plan,
an individual cannot be a member of more than one
family.

((€89)) (9) "Family dependent” means a subscriber's
legal spouse, if not legally separated, or the subscriber’s
dependent child, who meets all eligibility requirements,
is enrolled in the plan, and for whom the applicable pre-
mium has been paid.
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((¢%9)) (10) " Grievance procedure” means the formal
process for resolution of problems or concerns raised by
enrollees which cannot be resolved in an informal man-
ner to the enrollee's satisfaction. " Grievance" means a
problem or concern presented for resolution through a
grievance procedure.

((463)) (11) "Gross family income" means the total
income of all members of an enrollee's family, regardless
of whether those family members enroll in the plan. For
purposes of this definition, "income" includes but is not
limited to wages and salaries, net income from rentals or
self-employment, tips, interest income, dividends, royal-
ties, public or private pensions, and Social Security ben-
efits. For purposes of this definition, "income" shall not
include income of dependent children, nor shall it in-
clude income of a family member who resides in another
household when such income is not available to those
family members seeking enrollment in the plan.

(((H9)) (12) "Managed health care system" (or
"MHCS") means any health care organization, includ-
ing health care providers, insurers, health care service
contractors, health maintenance organizations, or any
combination thereof, that provides directly or by con-
tract basic health care services, as defined by the ad-
ministrator and rendered by duly licensed providers, on a
prepaid capitated basis to a defined patient population
enrolled in the plan and in the managed health care
system.

(((+2)) (13) "Medicare" means programs established
by Title XVIII of Public Law 89-97, as amended,
" Health Insurance for the Aged and Disabled."

(((+3)) (14) "Open enrollment” means a time period
designated by the administrator during which enrollees
may apply to transfer their membership from one par-
ticipating managed health care system to another. There
shall be at least one open enrollment period of at least
twenty consecutive days, at least once annually, in each
site served by the plan.

((H9)) (15) "Participating,”" when referring to a
managed health care system, means one that has entered
into a contract with the plan to provide covered services
to enrollees. When referring to a health care provider,
" participating” means one who is employed by or has
entered into a contract with a participating managed
health care system to provide covered services to
enrollees.

((€+5}))) (16) "Premium" means a periodic payment,
based upon gross family income and determined under
RCW 70.47.060(2), which a subscriber makes to the
plan on behalf of the subscriber and family dependents
in consideration for enrollment in the plan.

((6+63)) (17) "Provider" or "health care provider
means a health care professional or institution duly li-
censed and accredited to provide covered services in the
State of Washington.

((€+7)) (18) "Rate" means the per capita amount,
negotiated by the administrator with and paid to a par-
ticipating managed health care system, that is based
upon the enrollment of enrollees in the plan and in that
MHCS.

((@8)) (19) "Schedule of benefits" means the basic
health care services adopted and from time to time
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amended by the administrator, which enrollees shall be
entitled to receive from participating managed health
care systems.

(((+9))) (20) "Service area” means the geographic
area served by a participating managed health care sys-
tem as defined in its contract with the plan.

((263)) (21) "Site" means a geographic area desig-
nated by the plan in which one or more participating
managed health care systems are offered to enrollees for
selection.

((€218)) (22) "Subscriber" means an enrollee, or the
parent or legal guardian of an enrolled dependent child,
who has been designated by the plan as the individual to
whom the plan and the managed health care system will
issue all notices, information requests and premium bills
on behalf of all enrolled family members. For purposes
of Chapter 55-01 WAC, notice to a subscriber shall be
considered notice to all enrolled members of the sub-
scriber's family as well. ‘

((229)) (23) "Subsidy" means the difference between
the rate paid by the administrator, from funds appropri-
ated from the basic health plan trust account, to a man-
aged health care system on behalf of an enrollee and the
enrollee's premium responsibility.

((23)) (24) "Washington Basic Health Plan" or
"plan" means the system of enrollment and payment on
a prepaid capitated basis for basic health care services,
administered by the plan administrator through partici-
pating managed health care systems, created by chapter
70.47 RCW.

AMENDATORY SECTION (Amending Order 88-
001, filed 12/2/88)

WAC 55-01-030 PREMIUMS AND
COPAYMENTS. (1) Each subscriber shall be responsi-
ble for paying a monthly premium to the plan, on behalf
of the subscriber and all family dependents, according to
a premium schedule to be provided by the plan at the
time the subscriber is enrolled by the plan. The amount
of premium payable by any subscriber will be based
upon the subscriber's gross family income and rates
payable to participating managed health care systems,
and may vary with the number and ages of individuals
enrolled from a given family. Premium amounts payable
shall be a monthly dollar payment or a percentage of the
total rate payable by the plan. A description of the pre-
mium schedule and an estimate of amounts due will ac-
company the benefits description and application for en-
rollment provided to applicants.

(2) Based on the information provided by an enrollece
on the application for enrollment, and any other infor-
mation obtained by the plan, the enrollee will be in-
formed of the premium amount due. The plan will notify
subscribers in writing of any revisions to the premium
schedule or to the premium amounts payable to the plan,
such notice to be mailed at least thirty days prior to the
due date of the premium payment for the month in
which such revisions are to take effect, except that re-
troactive enrollment of a newborn or newly adopted
child (as provided in WAC 55-01-050(6)) may result in
a corresponding retroactive increase in premium payable
to the plan. For purposes of this provision, notice shall
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be deemed complete upon depositing the written revi-
sions in the United States mail, first class postage paid,
directed to the enrollee at the enrollee's last mailing ad-
dress on file with the plan.

(3) Once the plan has determined that a subscriber
and members of the subscriber's family (if any) are eli-
gible for enrollment, the plan will bill the subscriber for
the family's first month's premium. The subscriber and
family members will not be eligible to receive covered
services on the effective date of ((coverage)) enrollment
specified by the plan ((until)) unless the premium bill is
paid in full by the due date specified on the bill. There-
after, the plan will bill each subscriber monthly, and the
subscriber shall be responsible for payment of the billed
amount in full by the date specified on the bill.

(4) Premium bills must be paid in full by the date
specified on the bill. Payment may be made in person at
the plan's administrative office in Olympia, Washington,
or by mail to the address specified on the bill. If the plan
does not receive payment in full of a premium bill by
5:00 p.m. on the date specified on the bill, the plan shall
issue a notice of delinquency to the subscriber, at the
subscriber's last address on file with the plan, requiring
payment in full by a date not less than ten days from the
date of the notice. If full payment.is not received by the
date specified in the delinquency notice, the subscriber
and enrolled family members will be disenrolied effective
the first day of the month following the last month for
which full premium payment was received by the plan.
Partial payment of premiums due will be regarded as
non-payment. The plan may disenroll a subscriber and
enrolled family members in the event that the subscriber
receives more than two delinquency notices in a twelve—
month period.

(5) Enrollees shall be responsible for paying any re-
quired copayment directly to the provider of a covered
service, unless the enrollee has been instructed by his or
her managed health care system or the plan to make
payment to another party. Copayments must be paid in
full by the enrollee at the time of service. Failure to pay
a required copayment in full at the time of service may
result in the denial or rescheduling of that service by the
managed health care system. Repeated failure to pay
copayments in full on a timely basis may result in disen-
rollment, as provided in WAC 55-01-060(2).

AMENDATORY SECTION (Amending Order 88—
001, filed 12/2/88)

WAC 55-01-050 ENROLLMENT |IN THE
PLAN. (1) Any individual applying for enrollment in
the plan must complete and submit the plan's applica-
tion for enrollment. Applications for enrollment of chil-
dren under the age of eighteen must be signed by the
child's parent or legal guardian, who shall also be held
responsible by the plan for payment of premiums due on
behalf of the child.

(2) Each applicant shall complete and sign the appli-
cation for enrollment, listing family members to be en-
rolled and supplying such other information as required
by the plan. (a) Documentation will be required, show-
ing the amount and sources of applicants' income for the
most recent complete calendar month as of the date of
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application. Applicants will also be required to submit a
copy of their most recent federal income tax form. In-
come documentation shall be required for all income-
earning family members, including those not applying
for enroliment, except for family members who reside in
another household and whose income is not available to
the family seeking enrollment, and dependent children.
(b) Documentation of residence shall also be required,
displaying the applicant's name and address. (c) The
plan may request additional information from applicants
for purposes of establishing or verifying eligibility, pre-
mium responsibility or managed health care system se-
lection. (d) Submission of incomplete or inaccurate in-
formation may delay or prevent an applicant's enroll-
ment in the plan. Intentional submission of false infor-
mation may result in disenrollment of the applicant and
all enrolled family members, retroactive to the date upon
which coverage began.

(3) Each family applying for enrollment must desig-
nate a participating managed health care system from
which all enrolled family members will receive covered
services. All applicants from the same family must re-
ceive covered services from the same managed health
care system. No applicant will be enrolled for whom
designation of a participating managed health care sys-
tem has not been made as part of the application for en-
rollment. The administrator will establish procedures for
the selection of managed health care systems, which will
include conditions under which an enrollee may change
from one managed health care system to another. Such
procedures will allow enrollees to change from one man-
aged health care system to another during open enroll-
ment, or otherwise upon showing of good cause for the
transfer.

(4) Except as provided in WAC 55-01-040(2), appli-
cations for enrollment will be reviewed by the plan
within thirty days of receipt and those applicants satis-
fying the eligibility criteria and who have provided all
required information, documentation and premium pay-
ments will be notified of (( f

im—receivi ; )) their
effective date of enroliment.

(5) Eligible applicants will be enrolled in the plan in
the order in which their completed applications, includ-
ing all required documentation, have been received by
the plan, provided that the applicant ((has)) also ((re=
mitted)) remits full payment of the first premium bill to
the plan by the due date specified by the plan.

(6) Not all family members are required to apply for
enrollment in the plan; however, any family member for
whom application for enrollment is not made at the
same time that other family members apply may not
subsequently enroll as a family dependent until the next
open enrollment period available to that family member.
Eligible newborn and newly adopted children may be
enrolled effective from the date of birth or physical
placement with the adoptive parents for adoption, pro-
vided that application for enrollment is submitted to the
plan within ((thirty)) sixty days of the date of birth or
such placement for adoption. A newly acquired spouse of
an enrollee may apply for enrollment within thirty days
of the date of marriage and, if found eligible by the
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plan, will be enrolled on the first of a month following
completion of the enroliment process by the plan, pro-
vided that the addition of the spouse does not otherwise
render the family ineligible for coverage by the plan.

(7) Any enrollee who disenrolls from the plan for rea-
sons other than (a) ineligibility due to an increase in
gross family income or (b) coverage by another health
care benefits program may not re-enroll in the plan for a
period of twelve months from the effective date of disen-
rollment. An enrollee who disenrolls because of ineligi-
bility due to an increase in gross family income may re—
enroll in the event that gross family income subsequently
falls to a level which qualifies the enrollee for eligibility.
An enrollee who disenrolls because of coverage by an-
other health care benefits program may re—enroll in the
event that the enrollee becomes ineligible for such other
coverage, provided that the enrollee has been continu-
ously covered since the date of disenrollment from the
plan, and provides documentation of such continuous
coverage to the plan. Before any person shall be re-en-
rolled in the plan, that person must complete a new ap-
plication for enrollment and must be determined by the
plan to be otherwise eligible for enrollment as of the
date of application.

(8) Once once every six months, the plan will request
verification of information from enrollees ("recertifica-
tion" ), which may include a request to complete a new
application form and submit required documentation. At
recertification, enrollees will be required to report their
monthly gross family income for the preceding six
months, and to provide the same documentation of such
income as required of applicants. The plan may request
information more frequently from an enrollee for the
purpose of verifying eligibility if the plan has good cause
to believe that the enrollee's income, residence, family
size or other eligibility criteria may have changed since
the date on which information was last received by the
plan. Enrollees shall be given at least twenty days from
the date of any such information request to respond to
the request. Failure to ((comply)) respond within the
time designated in any information request shall result
in a second request from the plan. Failure to respond
within the time designated in any second request for in-
formation may result in disenrollment of the enrollee.
Each enrollee is responsible for notifying the plan within
thirty days of nay changes which could affect the
enrollee's eligibility or premium responsibility.

Reviser's note:  RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears herein pursuant to the re-
quirements of RCW 34.08.040.

AMENDATORY _SECTION (Amending Order 8-
001, filed 12/2/88)

WAC 55-01-060 DISENROLLMENT FROM
THE PLAN. (1) An enrollee may disenroll effective the
first day of any month by giving the plan at least ten
days prior written notice of the intention to disenroll.
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Re—enrollment in the plan shall be subject to the provi-
sions of WAC 55-01-050(7). The administrator shall
also establish procedures for notice by an enrollee of a
disenrollment decision, including the date upon which
disenrollment shall become effective. Nonpayment of
premium by an enrollee shall be considered an indication
of the enrollee's intention to disenroll from the plan.

(2) ((Bases—for—discnrotiment—of -am—cnrotice—by—tirc

ing:)) The plan may disenroll any enrollee from the plan
for good cause, which shall include: failure to meet the
eligibility requirements set forth in WAC 55-01-040,
loss of eligibility; nonpayment of premium; repeated
failure to pay copayments in full on a timely basis; fraud
or abuse (including but not limited to serious miscon-
duct); intentional misconduct; and refusal to accept or
follow procedures or treatment determined by a partici-
pating provider to be essential to the health of the en-
rollee, where the managed health care system demon-
strates to the satisfaction of the ((administrator)) plan
that no professionally acceptable alternative ((exists))
form of treatment is available from the managed health
care system, and the enrollee has been so advised by the
managed health care system. The plan shall provide the
enrollee with advance written notice of its intent to
disenroll the enrollee. Such notice shall specify an effec-
tive date of disenrollment, which shall be at least ten
days from the date of the notice, and shall describe the
procedures for disenroliment, including the enrollee's
right to appeal the disenrollment decision as set forth in
WAC 55-01-070. Prior to the effective date specified, if
the enrollee submits a grievance to the plan contesting
the disenrollment decision, as provided in WAC 55-01-
070(3), disenrollment shall not become effective until the
date, if any, established as a result of the plan's griev-
ance procedure, provided that the enrollee otherwise re-
mains eligible and continues to make all premium pay-
ments when due, and further provided that the enrollee
does not pose a treat of nonconsensual violent, aggressive
or sexually aggressive behavior, assault or battery or
purposeful damage to or theft of managed health care
system property, or the property of staff or providers,
patients or visitors while on the property of the managed
health care system or one of its participating providers.

(3) Any applicant for enrollment in the plan who
knowingly provides false information to the plan or to a
participating managed health care system may be disen-
rolled by the plan and may be held financially responsi-
ble for any covered services obtained from the plan. The
administrator may apply other available remedies as
well.

WSR 89-02-029
PROPOSED RULES

BASIC HEALTH PLAN
[Filed December 30, 1988}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Basic
Health Plan intends to adopt, amend, or repeal rules
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concerning this notice proposes to adopt permanently the
emergency amendatory rules of chapter 55-01 WAC;

that the agency will at 1:00 p.m., Tuesday, February
7, 1989, in the First Floor Auditorium, General Admin-
istration Building, Olympia, Washington, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on February 16,
1989,

The authority under which these rules are proposed is
RCW 70.47.050.

The specific statute these rules are intended to imple-
ment is chapter 70.47 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 7, 1989.

Written or oral submissions may also contain data,
views, and arguments concerning the effect of the pro-
posed amendments of rules on economic values, pursuant
to chapter 43.21H RCW.

The agency reserves the right to modify the text of
these proposed amendments to rules before the hearing
or in response to written or oral comments received be-
fore or during the hearing.

The agency may need to change the date for hearing
or adoption on short notice. To ascertain that the hear-
ing or adoption will take place as stated in this notice, an
interested person may contact the person named below.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

Marc E. Provence

Director of Operations
Washington Basic Health Plan
1220 Eastside Street S.E., HL-11
Olympia, WA 98504

phone (206) 586-5332

Dated: December 30, 1988

By: Thomas L. Kobler
Director

STATEMENT OF PURPOSE

Title and Number of Rule Section(s) or Chapter(s)
Affected by Amendatory Rules: Chapter 55-01 WAC,
Washington Basic Health Plan (BHP); includes WAC
55-01-010 Definitions; 55-01-030 Premiums and
copayments; 55-01-050 Enrollment in the plan; and 55-
01-060 Disenrollment from the plan.

Statutory Authority: RCW 70.47.050.

Specific Statute that the Amendatory Rule(s) are In-
tended to Implement: Chapter 70.47 RCW.

Summary of the Amendatory Rule(s): This notice
proposes amendatory rules to chapter 55-01 WAC,
Washington Basic Health Plan, that will define the term
"effective date of enrollment”; provide for retroactive
premium increases for retroactively enrolled newborns or
newly adopted children; clarify the requirement for es-
tablishing enrollment eligibility; require enrollees at each
six-month recertification to provide documentation of
their monthly gross family income for the preceding six
months; clarify the bases for disenrollment of enrollees;
and provide for immediate disenrollment of enrollees
who pose a threat of nonconsensual violent, aggressive or
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sexually aggressive behavior, assault or battery, or pur-
poseful damage to or theft of managed health care sys-
tem property or the property of stafl, providers, patients
or visitors.

Reasons Supporting the Proposed Amendatory
Rule(s): The Washington Basic Health Plan intends to
begin accepting applications for enrollment in January,
1989. These rules are necessary in order to establish the
basis upon which members of the public may seek to en-
roll in the BHP and managed health care systems may
seek to contract with the BHP.

Agency Personnel Responsible for Drafting: Marc E.
Provence, Director of Operations, Washington Basic
Health Plan, 1220 Eastside Street S.E., HL-11,
Olympia, WA 98504, (206) 586-5332; Implementation
and Enforcement: Thomas L. Kobler, Director,
Washington Basic Health Plan, 1220 Eastside Street
S.E., HL-11, Olympia, WA 98504, (206) 586-5332.

Name of the Person or Organization, Whether Pri-
vate, Public, or Governmental, that is Proposing the
Rule: Washington Basic Health Plan.

Additional Agency Comments or Recommendations,
if any, Regarding Statutory Language, Implementation,
Enforcement and Fiscal Matters Pertaining to the
Rule(s): None.

These amendatory rule(s) are not necessary to comply
with a federal law or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Amendatory Rule(s) or Their Purpose:
None.

Small Business Economic Impact Statement: Not

applicable.
AMENDATORY SECTION (Amending Order 88-001, filed
12/2/88)

WAC 55-01-010 DEFINITIONS. The following definitions ap-
ply throughout these rules.

(1) "Administrator” means the Washington basic health plan
administrator.

(2) "Certificate of coverage” means a written document issued by
the plan to a subscriber which describes the covered services, premi-
ums, grievance procedures and other rights and responsibilities of en-
rollees. The certificate of coverage issued to a subscriber shall pertain
to the subscriber and family dependents.

(3) "Co-payment” means a payment indicated in the schedule of
benefits which is made by an enrollee to a managed health care system
or health care provider, or to the plan, when specifically instructed to
do so by the plan, for covered services provided to the enrollee.

(4) "Covered services" means those services and benefits to which an
enrollee is entitled, under the certificate of coverage issued by the plan
to the enrollee (or to a subscriber on behalf of the enrollee), in ex-
change for payment of premium and applicable copayments.

(5) "Dependent child” means an individual's unmarried natural
child, stepchild, or legally adopted child, who is either (a) younger
than age nineteen, or (b) younger than age twenty—three and (i) is a
full-time student at an educational organization which normally main-
tains a regular faculty and curriculum and normally has a regularly
enrolled body of pupils or students in attendance at the place where its
educational activities are regularly carried on, or (ii) is pursuing a
full-time course of institutional on—farm training under the supervision
of an educational organization described in WAC 55-01-010
(5)(b)(i).

(6) "Effective date of enrollment” means the first date, as estab-

lished by the plan, on which an enrollee is entitled to receive covered
services from the enrollee's respective participating managed health
care system.

((€6))) (7) "Enrollee” means a person who meets all eligibility re-
quirements, who is enrolled in the plan, and for whom applicable pre-
mium payments have been made.
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(1)) (8) "Family” means an individual or an individual and the
individual's spouse, if not legally separated, and the individual's de-
pendent children. For purposes of eligibility determination and enroll-
ment in the plan, an individual cannot be a member of more than one
family.

((8)) (9) "Family dependent” means a subscriber's legal spouse, if
not legally separated, or the subscriber's dependent child, who meets
all eligibility requirements, is enrolled in the plan, and for whom the
applicable premium has been paid.

((t9))) (10) "Grievance procedure” means the formal process for
resolution of problems or concerns raised by enrollees which cannot be
resolved in an informal manner to the enrollee's satisfaction. "Griev-
ance” means a problem or concern presented for resolution through a
grievance procedure.

((€19)) (11) "Gross family income” means the total income of all
members of an enrollee's family, regardless of whether those family
members enroll in the plan. For purposes of this definition, "income”
includes but is not limited to wages and salaries, net income from
rentals or self-employment, tips, interest income, dividends, royalties,
public or private pensions, and Social Security benefits. For purposes
of this definition, "income" shall not include income of dependent chil-
dren, nor shall it include income of a family member who resides in
another household when such income is not available to those family
members seeking enrollment in the plan.

(((H))) (12) "Managed health care system™ (or "MHCS") means
any health care organization, including health care providers, insurers,
health care service contractors, health maintenance organizations, or
any combination thereof, that provides directly or by contract basic
health care services, as defined by the administrator and rendered by
duly licensed providers, on a prepaid capitated basis to a defined pa-
tient population enrolled in the plan and in the managed health care
system.

((€+2))) (13) "Medicare” means programs established by Title
XVIII of Public Law 89-97, as amended, "Health Insurance for the
Aged and Disabled.”

((¢837)) (14) "Open enrollment” means a time period designated by
the administrator during which enrollees may apply to transfer their
membership from one participating managed health care system to an-
other. There shall be at least one open enrollment period of at least
twenty consecutive days, at least once annually, in each site served by
the plan.

((€H49)) (15) "Participating,” when referring to a managed health
care system, means one that has entered into a contract with the plan
to provide covered services to enrollees. When referring to a health
care provider, "participating” means one who is employed by or has
entered into a contract with a participating managed health care sys-
tem to provide covered services to enrollees.

((+5))) (16) "Premium" means a periodic payment, based upon
gross family income and determined under RCW 70.47.060(2), which
a subscriber makes to the plan on behalf of the subscriber and family
dependents in consideration for enrollment in the plan.

((€463)) (17) "Provider” or "health care provider" means a health
care professional or institution duly licensed and accredited to provide
covered services in the State of Washington.

((€t9)) (18) "Rate" means the per capita amount, negotiated by
the administrator with and paid to a participating managed health care
system, that is based upon the enrollment of enrollees in the plan and
in that MHCS.

((618))) (19) "Schedule of benefits" means the basic health care
services adopted and from time to time amended by the administrator,
which enrollees shall be entitled to receive from participating managed
health care systems.

((€19))) (20) "Service area” means the geographic area served by a
participating managed health care system as defined in its contract
with the plan. .

((6289)) (21) "Site" means a geographic area designated by the plan
in which one or more participating managed health care systems are
offered to enrollees for selection.

((€21))) (22) "Subscriber” means an enrollee, or the parent or legal
guardian of an enrolled dependent child, who has been designated by
the plan as the individual to whom the plan and the managed health
care system will issue all notices, information requests and premium
bills on behalf of all enrolled family members. For purposes of Chapter
55-01 WAC, notice to a subscriber shall be considered notice to all
enrolled members of the subscriber's family as well.

((€22})) (23) "Subsidy” means the difference between the rate paid
by the administrator, from funds appropriated from the basic health
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plan trust account, to a managed health care system on behalf of an
enrollee and the enrollee's premium responsibility.

((€23))) (24) "Washington Basic Health Plan" or "plan” means the
system of enrollment and payment on a prepaid capitated basis for
basic health care services, administered by the plan administrator
through participating managed health care systems, created by chapter
70.47 RCW.,

AMENDATORY SECTION (Amending Order filed
12/2/88)

WAC 55-01-030 PREMIUMS AND COPAYMENTS. (1) Each
subscriber shall be responsible for paying a monthly premium to the
plan, on behalf of the subscriber and all family dependents, according
to a premium schedule to be provided by the plan at the time the sub-
scriber is enrolled by the plan. The amount of premium payable by any
subscriber will be based upon the subscriber's gross family income and
rates payable to participating managed health care systems, and may
vary with the number and ages of individuals enrolled from a given
family. Premium amounts payable shall be a monthly dollar payment
or a percentage of the total rate payable by the plan. A description of
the premium schedule and an estimate of amounts due will accompany
the benefits description and application for enrollment provided to
applicants.

(2) Based on the information provided by an enrollee on the appli-
cation for enrollment, and any other information obtained by the plan,
the enrollee will be informed of the premium amount due. The plan
will notify subscribers in writing of any revisions to the premium
schedule or to the premium amounts payable to the plan, such notice
to be mailed at least thirty days prior to the due date of the premium
payment for the month in which such revisions are to take effect, ex-
cept that retroactive enrollment of a newborn or newly adopted child
(as provided in WAC 55-01-050(6)) may result in a corresponding
retroactive increase in premium payable to the plan. For purposes of
this provision, notice shall be deemed complete upon depositing the
written revisions in the United States mail, first class postage paid, di-
rected to the enrollee at the enrollee's last mailing address on file with
the plan.

(3) Once the plan has determined that a subscriber and members of
the subscriber's family (if any) are eligible for enrollment, the plan will
bill the subscriber for the family's first month's premium. The sub-
scriber and family members will not be eligible to receive covered ser-
vices on the effective date of ((coverage)) enrollment specified by the
plan ((unti)) unless the premium bill is paid in full by the due date
specified on the bill. Thereafter, the plan will bill each subscriber
monthly, and the subscriber shall be responsible for payment of the
billed amount in full by the date specified on the bill.

(4) Premium bills must be paid in full by the date specified on the
bill. Payment may be made in person at the plan's administrative office
in Olympia, Washington, or by mail to the address specified on the
bill. If the plan does not receive payment in full of a premium bill by
5:00 p.m. on the date specified on the bill, the plan shall issue a notice
of delinquency to the subscriber, at the subscriber's last address on file
with the plan, requiring payment in full by a date not less than ten
days from the date of the notice. If full payment is not received by the
date specified in the delinquency notice, the subscriber and enrolled
family members will be disenrolled effective the first day of the month
following the last month for which full premium payment was received
by the plan. Partial payment of premiums due will be regarded as non-
payment. The plan may disenroll a subscriber and enrolled family
members in the event that the subscriber receives more than two de-
linquency notices in a twelve-month period.

(5) Enrollees shall be responsible for paying any required copayment
directly to the provider of a covered service, unless the enrollee has
been instructed by his or her managed health care system or the plan
to make payment to another party. Copayments must be paid in full by
the enrollee at the time of service. Failure to pay a required copayment
in full at the time of service may result in the denial or rescheduling of
that service by the managed health care system. Repeated failure to
pay copayments in full on a timely basis may result in disenroliment,
as provided in WAC 55-01-060(2).

88-001,

AMENDATORY SECTION (Amending Order 88-001, filed

12/2/88)
WAC 55-01-050 ENROLLMENT IN THE PLAN. (1) Any in-

dividual applying for enrollment in the plan must complete and submit
the plan's application for enrollment. Applications for enrollment of

[69]

WSR 89-02-029

children under the age of eighteen must be signed by the child's parent
or legal guardian, who shall also be held responsible by the plan for
payment of premiums due on behalf of the child.

(2) Each applicant shall complete and sign the application for en-
rollment, listing family members to be enrolled and supplying such
other information as required by the plan. (a) Documentation will be
required, showing the amount and sources of applicants’ income for the
most recent complete calendar month as of the date of application.
Applicants will also be required to submit a copy of their most recent
federal income tax form. Income documentation shall be required for
all income—earning family members, including those not applying for
enrollment, except for family members who reside in another house-
hold and whose income is not available to the family seeking enroll-
ment, and dependent children. (b) Documentation of residence shall
also be required, displaying the applicant’s name and address. (c) The
plan may request additional information from applicants for purposes
of establishing or verifying eligibility, premium responsibility or man-
aged health care system selection. (d) Submission of incomplete or in-
accurate information may delay or prevent an applicant's enrollment in
the plan. Intentional submission of false information may result in dis-
enroliment of the applicant and all enrolled family members, retroac-
tive to the date upon which coverage began.

(3) Each family applying for enrollment must designate a partici-
pating managed health care system from which all enrolled family
members will receive covered services. All applicants from the same
family must receive covered services from the same managed health
care system. No applicant will be enrolled for whom designation of a
participating managed health care system has not been made as part of
the application for enrollment. The administrator will establish proce-
dures for the selection of managed health care systems, which will in-
clude conditions under which an enrollee may change from one man-
aged health care system to another. Such procedures will allow enroll-
ees to change from one managed health care system to another during
open enrollment, or otherwise upon showing of good cause for the
transfer.

(4) Except as provided in WAC 55-01-040(2), applications for en-
roliment will be reviewed by the plan within thirty days of receipt and
those applicants satisfying the eligibility criteria and who have provid-
ed all required information, documentation and premium payments
will be notified of (( i 1 tvi

t )) their effective date of enrollment.

(5) Eligible applicants will be enrolled in the plan in the order in
which their completed applications, including all required documenta-
tion, have been received by the plan, provided that the applicant
((has)) also ((remitted)) remits full payment of the first premium bill
to the plan by the due date specified by the plan.

(6) Not all family members are required to apply for enrollment in
the plan; however, any family member for whom application for en-
rollment is not made at the same time that other family members ap-
ply may not subsequently enroll as a family dependent until the next
open enrollment period available to that family member. Eligible new-
born and newly adopted children may be enrolled effective from the
date of birth or physical placement with the adoptive parents for
adoption, provided that application for enrollment is submitted to the
plan within ((thirty)) sixty days of the date of birth or such placement
for adoption. A newly acquired spouse of an enrollee may apply for
enrollment within thirty days of the date of marriage and, if found eli-
gible by the plan, will be enrolled on the first of a month following
completion of the enrollment process by the plan, provided that the
addition of the spouse does not otherwise render the family ineligible
for coverage by the plan.

(7) Any enrollee who disenrolls from the plan for reasons other than
(a) ineligibility due to an increase in gross family income or (b) cover-
age by another health-care benefits program may not re—enroll in the
plan for a period of twelve months from the effective date of disenroll-
ment. An enrollee who disenrolls because of ineligibility due to an in-
crease in gross family income may re-enroll in the event that gross
family income subsequently falls to a level which qualifies the enrollee
for eligibility. An enrollee who disenrolls because of coverage by an-
other health care benefits program may re—enroll in the event that the
enrollee becomes ineligible for such other coverage, provided that the
enrollee has been continuously covered since the date of disenroliment
from the plan, and provides documentation of such continuous cover-
age to the plan. Before any person shall be re—enrolled in the plan, that
person must complete a new application for enrollment and must be
determined by the plan to be otherwise eligible for enrollment as of the
date of application.
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(8) Once once every six months, the plan will request verification of
information from enrollees ("recertification”), which may include a re-
quest to complete a new application form and submit required docu-
mentation. At recertification, enrollees will be required to report their
monthly gross family income for the preceding six months, and to pro-
vide the same documentation of such income as required of applicants.
The plan may request information more frequently from an enrollee
for the purpose of verifying eligibility if the plan has good cause to be-
lieve that the enrollee’s income, residence, family size or other eligibil-
ity criteria may have changed since the date on which information was
last received by the plan. Enrollees shall be given at least twenty days
from the date of any such information request to respond to the re-
quest. Failure to ((compty)) respond within the time designated in any
information request shall result in a second request from the plan.
Failure to respond within the time designated in any second request for
information may resuit in disenrollment of the enrollee. Each enrollee
is responsible for notifying the plan within thirty days of nay changes
which could affect the enrollee's eligibility or premium responsibility.

Reviser's note:  RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears herein pursuant to the re-
quirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 88-001, filed
12/2/88)

WAC 55-01-060 DISENROLLMENT FROM THE PLAN. (1)
An enrollee may disenroll effective the first day of any month by giving
the plan at least ten days prior written notice of the intention to
disenroll. Re-enrollment in the plan shall be subject to the provisions
of WAC 55-01-050(7). The administrator shall also establish proce-
dures for notice by an enrollee of a disenrollment decision, including
the date upon which disenrollment shall become effective. Nonpayment
of premium by an enrollee shall be considered an indication of the
enrollee's intention to disenroll from the plan.

) «

<)) The plan may disenroll any
enrollee from the plan for good cause, which shall include: failure to
meet the eligibility requirements set forth in WAC 55-01-040; loss of
cligibility; nonpayment of premium; repeated failure to pay
copayments in full on a timely basis; fraud or abuse (including but not
limited to serious misconduct); intentional misconduct; and refusal to
accept or follow procedures or treatment determined by a participating
provider to be essential to the health of the enrollee, where the man-
aged health care system demonstrates to the satisfaction of the ((ad=
ministrator)) plan that no professionally acceptable alternative ((ex~
ists)) form of treatment is available from the managed health care
system, and the enrollee has been so advised by the managed health
care system. The plan shall provide the enroilee with advance written
notice of its intent to disenroll the enrollee. Such notice shall specify an
effective date of disenrollment, which shall be at least ten days from
the date of the notice, and shall describe the procedures for disenroll-
ment, including the enrollee's right to appeal the disenrollment deci-
sion as set forth in WAC 55-01-070. Prior to the effective date speci-
fied, if the enrollee submits a grievance to the plan contesting the dis-
enrollment decision, as provided in WAC 55-01-070(3), disenrollment
shall not become effective until the date, if any, established as a result
of the plan's grievance procedure, provided that the enrollee otherwise
remains eligible and continues to make all premium payments when
due; and further provided that the enrollee does not pose a treat of
nonconsensual violent, aggressive or sexually aggressive behavior, as-
sault or battery or purposeful damage to or theft of managed health
care system property, or the property of staff or providers, patients or
visitors while on the property of the managed health care system or
one of its participating providers.

(3) Any applicant for enrollment in the plan who knowingly provides
false information to the plan or to a participating managed health care
system may be disenrolled by the plan and may be held financially re-
sponsible for any covered services obtained from the plan. The admin-
istrator may apply other available remedies as well.
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WSR 89-02-030
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)

(Public Assistance)

[Filed December 30, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning:

Amd WAC 248-14-270 Health record service.
Amd WAC 388-88-095 Placement of patient.
New WAC 388-88-097 Preadmission screening;

that the agency will at 10:00 a.m., Tuesday, February
7, 1989, in the Auditorium, OB-2, 12th and Franklin,
Olympia, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on February 8,
1989.

The authority under which these rules are proposed is
RCW 74.42.620.

The specific statute these rules are intended to imple-
ment is RCW 74.42.620.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 7, 1989.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Troyce Warner
Office of Issuances
Department of Social and Health Services

Mailstop OB-33H
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact the Office of
Issuances, State Office Building #2, 12th and Franklin,
Olympia, WA, phone (206) 753-7015 by January 24,
1989. The meeting site is in a location which is barrier
free. :

Dated: December 30, 1988
By: Leslie F. James, Director
Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 248-14-270 and 388-88-095;
and new WAC 388-88-097.

Purpose of the Rule and Rule Changes: To implement
a preadmission screening program to determine whether
admission to a nursing facility is appropriate for individ-
uals who have a mental illness or developmental
disability.

Reasons These Rules are Necessary: To implement
the Federal Omnibus Budget Reconciliation Act of 1987
(Public Law 100-203), subsection 1919 (b)(3)(e) and
subsection 1919 (C)(7).

Statutory Authority: RCW 74, 42 620.
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Summary of the Rule Change: Establishes authority
for the department to institute a preadmission screening
program requiring that all individuals applying for resi-
dence in a Medicaid—certified facility be screened to de-
termine whether an individual has a mental illness or
developmental disability; and, if so requires the level of
services provided by a nursing facility; and requires ac-
tive treatment.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule: Cathy Wiggins, Director, Ag-
ing and Adult Services, phone 753—4465, mailstop HB-
11.

These rules are necessary to comply with federal law,
Federal Omnibus Budget Reconciliation Act of 1987,
Public Law 100-203.

AMENDATORY SECTION (Amending Order 1872, filed 9/1/82)

WAC 248-14-270 HEALTH RECORD SERVICE. There shall
be a defined health record service where records are kept in accordance
with recognized principles of health record management. All records,
policies, and procedures shall be available to authorized representatives
of the department for review.

(1) The health record system shall be centralized and:

(a) Have a designated individual exercising responsibility for the
system with appropriate training and experience in health record man-
agement. This person may require consuitation from a qualified health
record practitioner such as a registered record administrator or ac-
credited record technician.

(b) Include mechanisms to safeguard records from alteration, loss or
destruction, and preserve the confidentiality of each record.

(2) The health record shall:

(a) Be documented promptly and legibly by persons making the ob-
servation or providing the service, with date and authentication of each
entry. All entries shall be written legibly in ink, typewritten or on a
computer terminal. Dictated reports shall be promptly transcribed and
included in the record.

(b) Be developed and maintained for each resident receiving care or
treatment in the facility.

(c) Contain information obtained upon admission including identify-
ing and sociological data, diagnosis, and medical information as iden-
tified ((m)) under WAC 248-14-250 (4)(a) and any identification
forms and records from any pre-admission screening and annual resi-
dent review (PASARR) completed under WAC 388-88-097.

(d) Contain information about the resident's daily care including all
plans, treatments, medications, observations, teaching, examinations,
physician's orders, allergic responses, consents, authorizations, releases,
diagnostic reports, and revisions of assessments.

(e) Contain appropriate information if the resident has died includ-
ing the time and date of death, apparent cause of death, appropriate
notification of the physician and relevant others, and the disposition of
the body and personal effects.

(3) At the time of discharge, the facility provides those responsible
for the resident's postdischarge care with an appropriate summary of
information about the discharged patient to ensure the optimal conti-
nuity of care.

(4) Health records shall be retained in the nursing home for the
time period required by RCW 18.51.300.

If a nursing home ceases operation, the nursing home shall make
arrangements prior to cessation, as approved by the department, for
preservation of the health records.

(5) A chronological census register shall be maintained, including all
admissions, discharges, deaths and transfers, noting the receiving facil-
ity. A daily census shall be kept of the residents not on leave.

(a) A new health record shall be opened when a resident returns to
the nursing home from any treatment facility after a stay in excess of
five days except for IMR facilities. Current information from the
treatment facility shall accompany the resident on return to the nurs-
ing home.

(b) Social leaves in excess of twenty—four hours must be noted in the
census, but a new health record need not be opened when the resident
returns to the nursing home. See WAC 388-88-115.
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(6) A master resident index shall be maintained having a reference
for each resident inctuding the health record number, if applicable, full
name, date of birth, admission date(s), and discharge date(s).

(7) Nursing homes providing outpatient services pursuant to WAC
248-14-295 shall maintain and file records of such services pursuant
to that section.

AMENDATORY SECTION (Amending Order 1257, filed 12/21/77)

WAC 388-88-095 PLACEMENT OF PATIENT. (1) Nursing
home care must be requested by the patient's attending physician or

Christian Science practitioner ((and-thepatient'sclassifreatiomrmust-be
; ied-brthe desi ; : ¢ thed bef.

)) prior to
admission to a Medicaid certified facility.

(2) A Medicaid certified nursing home shall not admit a private
paying individual unless, under WAC 388-88-097, an identification
screen is completed and the individual is identified as:

(a) Having neither a mental illness nor a developmental disability;

or

{b) Not requiring the pre—admission screening and annual resident
review (PASARR) for any of the reasons listed under WAC 388-88—
097 (2)(c); or

(c) Likely to have a mental illness or a developmental disability and
a PASARR has been completed for the individual.

(3) A Medicaid certified nursing home shall not admit a Medicaid
applicant or recipient until an identification screen has been completed,
under WAC 388-88-097, and the individual has been identified as:

(a) Having neither a mental illness nor a developmental disability or
is identified as not requiring PASARR for any of the reasons listed
under WAC 388-88-097 (3)(¢c), and a department designee has clas-
sified the individual as requiring either intermediate nursing care or
skilled nursing care, under WAC 388-88-080 and 388-88-083 or
388-88-081; or

(b) Likely to have a mental illness or developmental disability and a
department designee has determined through the PASARR process the
individual requires nursing home care and does not require active
treatment; or

(c) Likely to have a mental illness or developmental disability, is
determined to require nursing home level of care and active treatment,
but the individual is sixty—five years of age or older and chooses not to
have active treatment and placement in a nursing home.

(4) This section has no application to an individual readmitted to a
nursing home after a short stay in an acute care hospital or transfer-
ring to a nursing home from another nursing home that is not an insti-
tution for the mentally retarded.

(5) There shall be no payment for nursing home services for a Med-
icaid applicant or recipient until the department has authorized such
services.

(6) There shall be no retroactive payment authorized for any indi-
vidual not admitted under WAC 388-88-095.

NEW SECTION

WAC 388-88-097 PREADMISSION SCREENING. (1) All in-
dividuals requesting admission to a Medicaid—certified nursing facility
shall be screened prior to admission to identify whether the individual
may have a mental illness or developmental disability. The identifica-
tion screen shall be performed by the referring hospital, physician, or
other referral source or the nursing facility, using a standardized form
specified by the department. A copy of the completed form shall be
placed in each resident's clinical record.

(2) Any individual identified through the identification screen as
likely to have a mental illness or developmental disability and who does
not meet an exception as set forth in subsection (3)(c) of this section
shall be assessed under the preadmission screening and annual resident
review (PASARR).

(3) A Medicaid applicant or recipient shall not be admitted to a
Medicaid—certified nursing facility unless:

(a) The individual is identified, through the identification screen, as
not having a mental illness or developmental disability, and the de-
partment determines the applicant requires intermediate nursing care
or skilled nursing care, under WAC 388-88-080 and 388-88-081 or
388-88-083;

(b) The individual is identified, through the identification screen, as
likely to have a mental illness or developmental disability, but the de-
partment determines through PASARR the individual does not require
active treatment; or
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(c) The department determines the individual requires intermediate
nursing care or skilled nursing care, under WAC 388-88-080 and
388-88-081 or 388-88-083, and the individual is identified as not re-
quiring the PASARR, for one or more of the following reasons:

(i) The individual is discharged from an acute care hospital for con-
valescence in a nursing home for not more than one hundred twenty
days;

(ii) The individual is certified by a physician to be terminally ill as
defined under section 1861 (dd)(3)(A) of the Social Security Act;

(iii) The individual is comatose, ventilator dependent, functioning at
the brain stem level, or is diagnosed as having:

(A) Chronic obstructive pulmonary disease;

(B) Severe Parkinson's disease;

(C) Huntington's Chorea;

(D) Amyotrophic lateral sclerosis;

(E) Congestive heart failure; or

(F) Similar diagnosis; or

(iv) The individual has a primary diagnosis of Alzheimer's disease or
other related dementia.

(d) The individual is identified as likely to have a mental illness or
developmental disability, has been determined to require nursing home
level of care and active treatment, but the individual is sixtyfive years
of age or older and chooses not to have active treatment and placement
in a nursing home.

(4) No private paying individual shall be admitted to a Medicaid
certified facility until an identification screen has been completed for
the individual and the individual is identified as:

(a) Not having a mental illness or developmental disability;

(b) Not requiring PASARR review for reasons listed under subsec-
tion (3)(c) of this section; or

(c) Likely to have a mental illness or developmental disability and a
PASARR has been completed.

(5) Under the PASARR, the department, through a designee, shall
determine the individual needs active treatment. Need for nursing
home care shall be determined under WAC 388-88-080, 388-88-081,
and 388-88-083. Need for active treatment shall be determined as
follows:

(a) For an individual likely to have a menta! illness, a qualified
mental health professional, under chapter 275-56 WAC, shall validate
the individual has a mental illness and, if so, shall recommend whether
or not the individual needs the implementation of psychiatric active
treatment. If the qualified mental health professional is not a physi-
cian, the psychiatric evaluation shall be countersigned by a board cer-
tified psychiatrist. If the psychosocial evaluation is not completed by a
social worker, a countersignature by a social worker shall be included;

(b) For an individual likely to have a developmental disability, a
psychologist, meeting the qualifications of a qualified mental retarda-
tion professional, shall validate the individual has a developmental dis-
ability and shall assess the individual requires the implementation of a
continuous active treatment program; and

(c) The department shall make the final determination as to the
need for active treatment and nursing facility services.

(6) For purposes of this regulation, the following definitions shall
apply:

(a) "Mental illness” means an individual has a current primary or
secondary diagnosis of a major mental disorder, as defined in the Di-
agnostic and Statistical Manual of Mental Disorders , third edition,
and does not have a primary diagnosis of dementia, including
Alzheimer's disease or a related disorder;

(b) "Developmental disability” means mental retardation or related
conditions.

(i) "Mental retardation” means an individual has a level of mild,
moderate, severe, or profound retardation as described in the Ameri-
can Association of Mental Deficiency's Manual on Terminology and
Classification . Mental retardation refers to significantly subaverage
general intellectual functioning existing concurrently with deficits in
adaptive behavior and manifested during the developmental period.

(ii) A person with "related conditions” means an individual having a
severe, chronic disability meeting all of the following conditions:

(A) Related conditions attributable to:

(I) Cerebral palsy or epilepsy; or

(11) Any other condition other than mental illness found to be close-
ly related to mental retardation because this condition results in im-
pairment of general intellectual functioning or adaptive behaviér simi-
lar to a mentally retarded person and requires treatment or services
similar to those required for that person.
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(B) It is manifested before the person reaches twenty—two years of
age;

(C) It is likely to continue indefinitely; and

(D) Tt results in substantial functions limitations in three or more of
the following areas of major life activity:

(1) Self—are,

(I1) Understanding and use of language,

(ITI) Learning,

(1V) Mobility,

(V) Self—direction, and

(VI) Capacity for independent living.

(c) "Active treatment” for an individual with mental retardation or
related conditions means a continuous program for each client which
includes:

(i) Aggressive, consistent implementation of a program of special-
ized and generic training;

(ii) Treatment, health services, and related services directed toward
the acquisition of the behaviors necessary for the client to function
with as much self-determination and independence as possible; and

(iii) The prevention or deceleration of regression or loss of current
optimal functional status.

Active treatment does not include services to maintain a generally
independent client able to function with little supervision or in the ab-
sence of a continuous active treatment program; and

(d) "Active treatment” for an individual with mental illness means
the implementation of an individualized plan of care, developed under
and supervised by a physician and other qualified mental health pro-
fessionals, prescribing specific therapies and activities for the treatment
of a person experiencing an acute episode of severe mental illness ne-
cessitating supervision by trained mental health personnel.

WSR 89-02-031
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Filed December 30, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning:

Amd WAC 275-27-020 Definitions.
New  WAC 275-27-026 Eligibility for services.
Amd WAC 275-27-030 Determination of eligibility;

that the agency will at 10:00 a.m., Tuesday, February
7, 1989, in the Auditorium, OB-2, 12th and Franklin,
Olympia, conduct a public hearing on the proposed
rules. ’

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on February 8,
1989.

The authority under which these rules are proposed is
RCW 71.20.070.

The specific statute these rules are intended to imple-
ment is chapter 71.20 RCW.,

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 7, 1989.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Troyce Warner
Office of Issuances
Department of Social and Health Services

Maiistop OB-33H
Olympia, WA 98504
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Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact the Office of
Issuances, State Office Building #2, 12th and Franklin,
Olympia, WA, phone (206) 753-7015 by January 24,
1989. The meeting site is in a location which is barrier
free.

Dated: December 30, 1988
By: Leslie F. James, Director
Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 275-27-020 and 275-27-030;
and new WAC 275-27-026.

Purpose of the Rule Change: To place into WAC all
criteria for eligibility for services from the division of
developmental disabilities.

Reason These Rules are Necessary: RCW
71A.10.020(2) requires that the department promulgate
rules which define some of the conditions for eligibility
by January 1, 1989.

Statutory Authority: Chapter 71.20 RCW.

Summary of Rule Change: Clarifies current eligibility
criteria which are in departmental policy. Newly defines
certain conditions not previously defined. Clarifies pro-
cedures and testing and assessment tools.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule: Jan Blackburn, Program
Manager, Division of Developmental Disabilities, phone
586—-4995, mailstop OB-42C.

No person outside of the department proposed these
rules.

These rules are not necessary as a result of federal
law, federal court decision, or state court decision.

Agency Comment: There is a pending class action
lawsuit which is related to the absence of WAC defining
certain criteria for eligibility. These rule changes were
filed originally on November 2, 1988. Changes have
been made as a result of input received at the public
hearing held December 6, 1988.

AMENDATORY SECTION (Amending Order 2124, filed 7/18/84)
WAC 275-27-020 DEFINITIONS. (1) ((“Mentat-—retardation®

e Stanford—Bimet- beb A . e Wechster—PRE
DED; Fhatotherappropriatcanatogous-scate-or-scatesused-receives
)) "Best interest” includes, but is not

limited to, individual client program elements designed to:

(a) Achieve or maintain economic self-support;

{b) Achieve or maintain self-sufficiency;

(c) Prevent or remedy neglect, abuse, or exploitation of individuals
unable to protect their own interest;

(d) Preserve, rehabilitate, or reunite families; and

(e) Prevent or reduce inappropriate institutional care by providing
the least restrictive setting, such as community-based services, home—
based services, or other forms of less-intensive service, to meet the in-
dividual's medical and personal needs.

(2) "Department” means the department of social and health ser-
vices of the state of Washington.

(3) ((*Seeretary™means—the—secretary-of—the—department—of-sociat
and-heaithservices:

4 B"""’F" '."‘I’"’ ;';‘ d’"l"“’“ of d". velopmentat-disabititics-of the
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€5)) "Director” means the director of the division of developmental
disabilities.

(4) "Division" means the division of developmental disabilities of the
department of social and health services.

(5) "Emergency” means a sudden, unexpected occurrence demand-
ing immediate action.

(6) ((%pitrmm’—mm—temptmrrs.cniccrprovided-to—a—devd-
opmentatly d’sablcd] '"d';'ldua.’ a".d7l o t-h:l '."ld”;dua. Ils. "almﬂl! on clthcxl

1)) "Individual” means the person for whom division services are
requested.

((£8Y)) (7) "Informed consent” means an agreement obtained from
an individual or his or her authorized representative, for such individ-
ual's participation in an activity. The following information is neces-
sary to informed consent:

(a) An explanation of the procedures to be followed including an
identification of those which are experimental;

(b) A description of the attendant discomforts and risks;

(c) A description of the benefits to be expected;

(d) A disclosure of appropriate alternative procedures;

(e) An offer to answer any inquiries concerning the procedures; and

(f) Instruction that consent may be withdrawn and participation
discontinued at any time.

(8) "More dependent program" means a program providing less op-
portunity for numbers and variety of community contacts for the indi-
vidual or requiring more hours of stafl supervision/training/support
for the individual.

(9) "Nonresidential programs” means programs including, but not
limited to, county—funded habilitation services.

(10) "Residential programs” means those programs providing domi-
ciliary care and other services, including, but not limited to, state resi-
dential facilities, group homes, skilled nursing facilities, intermediate
care facilities, congregate care facilities, boarding homes, children’s
foster homes, adult family homes, and group training homes.

(«
i )

arn (« ;
gt 1 ton)) "Respite care” means temporary services
provided to a developmentally disabled individual and/or the individu-
al's family on either an emergency or planned basis without which the
individual may need a more dependent program.

(12) (¢ T ; T

for-the-individuat)) "Secretary” means the secretary of the department
of social and health services or the secretary's designee.

NEW SECTION

WAC 275-27-026 ELIGIBILITY FOR SERVICES. (1) A de-
velopmental disability is a condition which meets all of the following:

(a) A condition defined as mental retardation, cerebral palsy, epi-
lepsy, autism, and another neurological or other condition as described
under WAC 275-27-026;

(b) Originates before the individual reaches eighteen years of age;

(c) Is expected to continue indefinitely; and

(d) Results in a substantial handicap.

(2) Mental retardation is a condition resulting in significantly sub-
average general intellectual functioning as evidenced by:

(a) A diagnosis of mental retardation documented by a licensed
psychologist or certified school psychologist; and

(b) A substantial handicap when the individual has an intelligence
quotient score of more than two standard deviations below the mean
using the Stanford—Binet, Wechsler, or Leiter International Perform-
ance Scale; and

(c) An intelligence quotient score which is not:
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(i) Expected to improve with treatment, instruction, or skill acquisi-
tion above the established level; or

(ii) Attributable to mental illness or other psychiatric condition; and

(d) Meeting the requirements of developmental disability under
subsection (1)(b) and (c) of this section.

(3) Cerebral palsy is a condition evidenced by:

(a) A diagnosis of cerebral palsy by a licensed physician; and

(b) A substantial handicap when, after forty—cight months of age:

(i) An individual needs direct physical assistance in two or more of
the following activities:

(A) Eating,

(B) Dressing,

(C) Bathing,

(D) Toileting, or

(E) Mobility; or

(ii) An individual meets the requirements under subsection (6)(b) of
this section; and

(c) Meeting the requirements under subsection (1)(b) and (c) of this
section.

(4) Epilepsy is a condition evidenced by:

(a) A diagnosis of epilepsy by a board—eligible neurologist, including
documentation the condition is chronic; and

(b) The presence of partially controlled or uncontrolled seizures; and

(c) A substantial handicap when the individual:

(i)(A) Requires the presence of another individual to monitor the
individual's medication, and is certified by a physician to be at risk of
serious brain damage/trauma without direct physical assistance from
another individual; or

(B) In the case of individuals eighteen years of age or older only,
requires the presence of another individual to monitor the individual's
medication, and is unable to monitor the individual's own medication
resulting in risk of medication toxicity or serious dosage side effects
threatening the individual's life; or

(ii) Meets the requirements under subsection (6)(b) of this section;
and

(d) Meeting the requirements under subsection (1)(b) and (c) of
this section.

(5) Autism is a condition evidenced by:

(a) A diagnosis of autism by a board—eligible psychiatrist or licensed
clinical psychologist; and

(b) A substantial handicap shown by:

(i) The presence of significant deficits of social and communication
skills and marked restriction of activities of daily living, as determined
by one or more of the following persons with at least one year's expe-
rience working with autistic individuals:

(A) Licensed psychologists;

(B) Psychiatrists;

(C) Social workers;

(D) Certified communication disorder specialists;

(E) Registered occupational therapists;

(F) Case managers;

(G) Certificated educators; and

(H) Others; or

(ii) Meeting the requirements under subsection (6)(b) of this sec-
tion; and

(c) Meeting the requirements under subsection (1)(b) and (c) of this
section.

(6) Another neurological or other condition closely related to mental
retardation, or requiring treatment similar to that required for individ-
uals with mental retardation is a condition evidenced by:

(a)(i) Damage to the central nervous system as diagnosed by a li-
censed physician; and

(ii) A substantial handicap when, after forty—cight months of age,
an individual needs direct physical assistance in two or more of the
following activities:

(A) Eating,

(B) Dressing,

(C) Bathing,

(D) Toileting, or

(E) Mobility; and

(iii) An intelligence quotient score of at least one and one-half
standard deviations below the mean, using the Wechsler Intelligence
Scale, the Stanford-Binet, or the Leiter International Performance
Scale; and

(iv) Meeting the requirements under subsection (1)(b) and (c) of
this section; or

(b) A condition evidenced by:
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(i) An intelligence quotient score at least one and one-half standard
deviations below the mean, using the Wechsler Intelligence Scale, the
Stanford—Binet, or the Leiter International Performance Scale. If the
individual's intelligence score is higher than one and one-half standard
deviations below the mean, then current or previous eligibility for par-
ticipation in special education, under WAC 292-171-376 through
292-171-451, shall be demonstrated. Such participation shall not be
solely due to one or more of the following:

(A) Psychiatric impairment;

(B) Serious emotional/behavioral disturbance; or

(C) Orthopedic impairment; and

(ii) A substantial handicap when a score of at least two standard
deviations or more below the mean on the Inventory for Client and
Agency Planning (ICAP) is obtained, such assessment tool being ad-
ministered at least every twenty~four months; and

(iit) Is not attributable to mental illness, personality and behavioral
disorders, or other psychiatric conditions; and

(iv) Meets the requirements under subsection (1)(b) and (¢) of this
section; or

(c) A child under six years of age at risk of developmental disability,
as measured by developmental assessment tools and administered by
qualified professionals, showing a substantial handicap as evidenced by
one of the following:

(i) A delay of at least twenty—five percent of the chronological age
in one or more developmental areas between birth and twenty—four
months of age; or

(ii) A delay of at least twenty—five percent of the chronological age
in two or more developmental areas between twenty—five and forty—
eight months of age; or

(iii) A delay of at least twenty—five percent of the chronological age
in three or more developmental areas between forty-nine and seventy—
two months of age; and

(iv) Such eligibility shall be subject to review at any time, but at
least at thirty—six months of age and at least seventy-two months of
age;

(v) Developmental areas as described in subsection (6)(c) of this
section are:

(A) Fine or gross motor skills;

(B) Self-help skills;

(C) Expressive and receptive communication skills, including Amer-
ican sign language skills;

(D) Social skills; and

(E) Cognitive, academic, or problem-solving skills.

(vi) Qualified professionals, as described in subsection (6)(c) of this
section, include, but are not limited to, the following professionals with
at least one year's experience and training in the field of child develop-
ment and preferably in the area of developmental disabilities:

(A) Licensed physicians;

(B) Licensed psychologists;

(C) Certified communication disorder specialists;

(D) Registered occupational therapists;

(E) Licensed physical therapists;

(F) Case managers; and

(G) Registered public health nurses.

(vii) Any standardized developmental assessment tool may be used
if the tool demonstrates the information required to make a determi-
nation of the developmental delay; or

(d) A child under six years of age having a diagnosis of Down's
Syndrome.

AMENDATORY SECTION (Amending Order 2124, filed 7/18/84)

WAC 275-27-030 DETERMINATION OF ELIGIBILITY. (1)
The department shall determine an individual ((shattbe)) eligible for

services upon application ((pursuant—to—WAEC—275=27-040;provided
pedisiontas—d imed-the-mdividuat-is-devel Hy-disabled:

tety)) if the individual meets developmental
disability criteria as defined under WAC 275-27-026.
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(2) ((Fhedirector-or—designce-may-authorize—exeeption—to—criteria
specified-imsubsection(H-of-thissectiomupon-determination-thereare

no-other-servicesavaitableand-enforcement-of such—criterawitt-beex-
tmnefy-detﬂmcma*-to-thc-heaiﬁra-nd-wdfare-vf—ﬂn-mdtnduai)) The

department may require appropriate documents substantiating the
presence of a devclopmental disability.

) (¢

)) When the department uses or requires
the Wechsler Intelligence Test for the purposes of this chapter, the de-
partment may consider any standardized Wechsler Intelligence Test as
a valid measure of intelligence, assuming a full scale score can be
obtained.
~@ R . _ .

*.’ the-appticant lS'hCS the-di TSTOt0 “"s'dc.' doctments-mot
orfite-with-the depa'."’.'c"t ﬂm.' .u.“ apphcaut_ must-sign dcpa""_'c"m
“"fs;f ":i!.“]'."s ﬁauthunz;.ug H;: di “le" to-xrequr CFS"]:h duw:"‘";’ 5

»

)) When an applicant has
a significant hearing impairment, the department may use or require
the Leiter International Performance Scale to determine the individu-
al's intelligence quotient for the purposes of WAC 275-27-026.

(5) When an applicant has a significant vision impairment, the de-
partment may use or require the Wechsler verbal intelligence quotient
score as the intelligence quotient score for the purposes of WAC 275-
27-026.

(6) When an Inventory for Client and Agency Planning (ICAP) is
required by the department to demonstrate a substantial handicap, the
department shall provide or arrange for the administration of the
ICAP.

(7) The department shall determine an applicant's eligibility for ser-
vices within ten working days of receipt of the completed application
and supporting documents.

(8) Any documentation the department requires shall be subject to
departmental review. The department may also review client eligibility
at any time.

(9) The secretary or designee may authorize eligibility under sub-
section (1) of this section under the following conditions:

(a) To register a child under eighteen years of age who is eligible for
medically intensive home care services, under the department's Title
XIX Model 50 waiver program; or

(b) To eliminate the department's requirement for documentation of
disability prior to eighteen years of age when:

(i) The applicant is otherwise eligible under WAC 275-27-026; and

(ii) The department and applicant are unable to obtain any docu-
mentation of disability originating prior to eighteen years of age; and

(iii) The department has determined the applicant's condition oc-
curred prior to eighteen years of age.

WSR 89-02-032
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed December 30, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning:

Amd WAC 388-49-250 Boarders.

Amd WAC 388-49-450 Income—Earned.
Amd WAC 388-49-460 Income—Unearned;

that the agency will at 10:00 a.m., Tuesday, February
7, 1989, in the Auditorium, OB-2, 12th and Franklin,
Olympia, conduct a public hearing on the proposed
rules.

WSR 89-02-032

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on February 8,
1989.

The authority under which these rules are proposed is
RCW 74.04.510.

The specific statute these rules are intended to imple-
ment is chapter 74.04 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 7, 1989.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Troyce Warner
Office of Issuances
Department of Social and Health Services

Mailstop OB-33H
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact the Office of
Issuances, State Office Building #2, 12th and Franklin,
Olympia, WA, phone (206) 753-7015 by January 24,
1989. The meeting site is in a location which is barrier
free.

Dated: December 30, 1988
By: Leslie F. James, Director
Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-49-250, 388-49-450 and
388-49-460.

Purpose of the Amendments: Redefine "boarder”; and
authorize the department to disregard child foster care
payments as food stamp income.

Reason: To implement Food and Nutrition Service
Administrative Notice 89-12.

Statutory Authority: RCW 74.04.510.

Summary of the Rule Change: The definition of
boarders is extended to include foster children; and a
foster care provider now has the option to include a fos-
ter child in the food stamp household or consider the
child a boarder. If the provider considers the child a
boarder, the foster care payment does not count as food
stamp household income.

Persons Responsible for Rule Drafting, and Imple-
mentation: Joan Wirth, Community Services Program
Manager, Division of Income Assistance, OB-31C, 234—
5401 scan; and Dan Ohlson, Community Services Pro-
gram Manager, Division of Income Assistance, OB-31C,
234-1354 scan.

This rule change is necessary as a result of federal
policy clarification based upon court decisions, Food and

ﬁxtrition Service Administrative Notice 89-12.
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AMENDATORY SECTION (Amending Order 2664, filed 8/2/88)

WAC 388-49-250 BOARDERS. (1) The department defines a
boarder as an individual residing with the household, except a person
described ((in)) under WAC 388-49-190 (2)(a), (b), (c), or (d), who
is:

(a) (( )) A person paying rea-
sonable compensation to the household for lodging and meals; or

(b) A foster child.
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(2) The department shall not grant separate household status to
boarders.

(3) The department shall consider a person paying less than reason-
able compensation to be a member of the household that provides
meals and lodging.

(4) The department shall include((;atthe-houschotd'srequest;)) any

boarder ((payingreasonable—compensation)) in the food stamp house-
hold, at the household's request.

(5) Residents of a commercial boarding home are not eligible for
food stamps.

AMENDATORY SECTION (Amending Order 2575, filed 12/31/87)

WAC 38849450 INCOME—EARNED. (1) The department
shall consider the following as earned income:

(a) Wages and salaries;

(b) Gross income from self-employment, including total gain from
the sale of any capital goods or equipment related to the business, and
excluding the cost of doing business. Self-employment income
includes:

(i) Income from rental property if a household member is managing
the property an average of twenty hours or more a week((;and));

(ii) Payments from a roomer ((or)); and

(iii) Payments from a boarder except for child foster care payments.

(c) Training allowances from vocational and rehabilitative
programs:

(i) Recognized by federal, state, or local governments; and

(ii) Are not a reimbursement.

(d) Payments under Title I of the Domestic Volunteer Service Act;

(e) Advance on wages;

(f) Earnings by persons over nineteen years of age from on-the—job
training programs under JTPA;

(g) State and federal work study funds;

(h) EIC received regularly;

(i) Money from the sale of blood or blood plasma; and

(j) Military basic allowance for quarters and basic allowance for
subsistence in lieu of provided housing and/or food.

(2) The department shall verify gross nonexempt earned income ex-
cept for expedited service households:

(a) Prior to initial certification((;));

(b) At reapplication if amount has changed more than twenty-five
dollars((5)); and

(c) On a monthly basis for households subject to monthly reporting.

AMENDATORY SECTION (Amending Order 2575, filed 12/31/87)

WAC 388-49-460 INCOME—UNEARNED. (1) The depart-
ment shall consider unearned income to include, but not be limited to:

(a) An annuity, pension, or retirement;

(b) Veteran or disability benefits;

(¢) Workmen or unemployment compensation;

(d) Old-age, survivors, or social security benefits;

(e) Strike benefits;

(f) Payment from federally aided assistance programs based on
need;

(g) Support and alimony payments made directly to the household
from a person living outside the househoid;

(h) Child support refund payments received by AFDC recipients
from office of support enforcement;

(i) ((Payment—onbehatf—of—a—foster—child—or)) Adult foster care
payments;

(§) Child foster care payments provided the foster child is a food
stamp household member;

(k) Educational benefits less excluded amounts (see income exclu-
sions in WAC 388-49-470):

(i) Scholarships((;));

(ii) Educational grants including loans where repayment is
deferred((;));

(iii) Fellowships((;)); and

(iv) Veteran benefits.

((69)) (1) Payments from government—sponsored programs;

((6})) (m) Cash prizes, awards, lottery winnings, or gifts;

((6m)) (n) Dividends, interest, or royalties;

((fm)) (o) Gross income minus the cost of doing business from
rental property if a household member is not managing the property at
least twenty hours a week;
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((699)) (p) Money withheld from public assistance to recoup an
overpayment for intentional failure to comply with the public assist-
ance program requirements;

((tp?)) (q) Direct money payments, such as interest, dividends, and
royalties which are a gain or benefit;

((€q9))) (r) Money legally obligated and otherwise payable to the
household, but diverted by the provider of the payment to a third par-
ty, for a household expense; and

((€r))) (s) The deemed income from an alien's sponsor.

(2) The department shall disregard the following as unearned
income:

(a) Money from any source voluntarily returned by a household
member to repay a prior overpayment from the same source((;));

(b) Mandatory deductions from a source to repay a prior overpay-
ment from the same source except from:

(i) AFDC,

(ii) Refugee assistance,

(iii) GA-U, and

(iv) GA-S.

(c) Child support payments assigned to office of support enforce-
ment received by AFDC recipients.

(3) The department shall verify gross nonexempt unearned income
except for expedited service households:

(a) Prior to initial certification((5));

(b) At recertification if amount has changed more than twenty-five
dotlars((5)); and

(c) On a monthly basis for households subject to monthly reporting
if the income has changed.

WSR 89-02-033
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

{Filed December 30, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Child care agencies—Adult family
homes minimum licensing/certification requirements,
amending chapter 388-73 WAC;

that the agency will at 10:00 a.m., February 22, 1989,
in OB-2, 12th and Franklin, Olympia; and at 10:00
a.m., Tuesday, February 28, 1989, in the Health De-
partment, West 1101 College Avenue, Room 140 Audi-
torium, Spokane, conduct public hearings on the pro-
posed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on March 1, 1989.

The authority under which these rules are proposed is
RCW 74.15.030.

The specific statute these rules are intended to imple-
ment is chapter 74.15 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before March 1, 1989.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Troyce Warner
Office of Issuances
Department of Social and Health Services

Mailstop OB-33H
Olympia, WA 98504
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Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact the Office of
Issuances, State Office Building #2, 12th and Franklin,
Olympia, WA, phone (206) 753-7015 by February 8,
1989. The meeting site is in a location which is barrier
free.

Dated: December 30, 1988
By: Leslie F. James, Director
Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.025.

Re: Amending WAC 388-73-014, 388-73-016, 388-
73-036, 388-73-056, 388-73-142, 388-73-146, 388
73-310, 388-73-422 and 388-73-424; and new WAC
388-73-423 and 388-73-428.

Purpose of the Rule Changes: Eliminating unrealistic
and unenforceable definitions regarding family day care
home capacity, facilitating the monitoring of child plac-
ing agencies, and eliminating a large number of unnec-
essary requests for waivers.

These rule changes are necessary if we are to assure
availability of an adequate amount of licensed family
day care, and to eliminate some unnecessary paperwork.

Statutory Authority: Chapter 74.15 RCW.

Summary: WAC 388-73-014 would change the defi-
nition of a family day care home; WAC 388-73-016
broadens the basis for granting waivers; WAC 388-73~
036 makes it clear that a license may be revoked for ex-
ceeding capacity; WAC 388-73-056 would require day
care facilities to report illnesses to parents; WAC 388-
73-142 is amended to require that the minor children of
child care providers shall have had proper immuniza-
tions if they will be in contact with children placed in
care; WAC 388-73-146 is amended to clarify that a
nursing consultant is not required for family day care
homes; WAC 388-73-310 would eliminate the specific
size requirement for windows to be used for egress in the
event of fire. Although the dimensions used in the exist-
ing WAC are consistent with the Uniform Building
Code few homes conform to them. Also, would impose
additional fire safety standards on a day care home car-
ing for more than two infants; WAC 388-73-422 would
permit a family day care provider with a qualified as-
sistant to care for up to ten "full-time" children. The
current requirement permits the care of six "full-time
children” and four "part-time children.” It is frequently
not possible to distinguish "part time" from "full time";
WAC 388-73-423 is a new rule defining the level of su-
pervision expected in a family day care home; WAC
388-73—-424 relating to the requirement for a fence has
created the need for many waivers as there are many
homes which may safely provide care without a fenced
yard. This amendment would allow the licensor to use
his/her discretion in applying the requirement; and
WAC 388-73-428 would encourage the use of local
health departments when a question relating to health
standards arises in the licensing of family homes.

Person or Persons Responsible for Drafting, Imple-
mentation and Enforcement of the Rule: Barry Fibel,

1771

WSR 89-02-033

Program Manager, Division of Children and Family
Services, phone 753-0204.

The proposed changes to WAC 388-73-422 are the
product of a work group which included representatives
of some provider organizations, some community mem-
bers, and DSHS staff.

These rule changes are not necessary as a result of
federal law, federal court decisions, or state court
decisions.

AMENDATORY SECTION (Amending Order 2445, filed 12/2/86)

WAC 388-73-014 PERSONS AND ORGANIZATIONS SUB-
JECT TO LICENSING. Persons and organizations operating the fol-
lowing types of facilities are subject to licensing under chapter 74.15
RCW and RCW 74.08.044:

(1) "Group care facility" means an agency maintained and operated
for the care of a group of children on a twenty—four-hour basis.

(2) "Child-placing agency” means an agency placing children for
temporary care, continued care, or for adoption.

(3) "Maternity service" means an agency providing or arranging for
care or services to expectant mothers regardless of age, before or dur-
ing confinement, or providing care as needed to mothers and their in-
fants after confinement. See WA C 388-73-702.

(4) "Day care facility” means an agency regularly providing care for
a group of children for periods of less than twenty—four hours. Sepa-
rate requirements are adopted for the following subcategories of day
care facilities:

(a) A day care center provides for the care of thirteen or more chil-
dren. No such center shall be located in a private family residence un-
less the portion of the residence where the children have access is used
exclusively for the children during the hours the center is in operation
or is separate from the usual living quarters of the family.

(b) A "mini~day care program" means:

(i) A day care ((center)) facility for the care of twelve or fewer
children in a facility other than the family abode of the person or per-
sons under whose direct care and supervision the ((child-is)) children
are placed; or

(ii) A day care facility for the care of from seven through twelve
children in the family abode of ((such)) the person or persons under
whose care and supervision the children are placed.

(c) A family day care home means ((

ix)) a day care facil-
ity for the care of ten or fewer children in the family abode of the per-
son or persons under whose direct care and supervision the children are
placed.

(d) A day treatment program means an agency providing care, su-
pervision, and appropriate therapeutic and educational services during
part of the twenty—~four—hour day for a group of persons under the age
of eighteen years and the persons unable to adjust to full-time regular
or special school programs or full-time family living because of dis-
ruptive behavior, family stress, learning disabilities, or other serious
emotional or social handicaps.

(5) "Foster family home" means a person or persons regularly pro-
viding care on a twenty—four-hour basis to one or more, but not more
than four, children, expectant mothers, or developmentally disabled
persons in the family abode of the person or persons under whose di-
rect care and supervision the child, expectant mother, or developmen-
tally disabled person is placed.

(6) "Large foster family home" means a foster family home with at
least two adults providing care on a twenty—four-hour basis to five to
six children.

(7) "Crisis residential center” means an agency operating under
contract with the department to provide temporary, protective care to
children in a semisecure residential facility in the performance of du-
ties specified and in the manner provided in RCW 13.32A.010 through
13.32A.200 and 74.13.032 through 74.13.036. Separate requirements
are adopted for the following subcategories of crisis residential centers:

(a) A regional crisis residential center is a structured group care fa-
cility whose primary and exclusive functions are those of a crisis resi-
dential center.

(b) A group care facility, a portion of which functions as a crisis
residential center.

(c) A foster family home functioning either partially or exclusively
as a crisis residential center and has been designated as a crisis resi-
dential center by the department.




WSR 89-02-033

(8) A "facility for severely and multiply—~handicapped children”
means a group care facility providing residential care to a group of
nonambulatory children whose severe, disabling, multiple physical,
and/or mental handicaps will require intensive personal care, and may
require nursing care, physical therapy, or other forms of therapy.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-016 EXCEPTIONS TO RULES. (1) In individual
cases the department, at its discretion for reasonable cause, may waive
specific requirements ((whi

tate;)) and may
approve alternative methods of achieving the intent of specific require-
ments ((ifsuch)).

(2) The waiver ((or)) and approval ((does)) under subsection (1) of
this section may not jeopardize the safety or welfare of the persons in
care.

(3) The department may limit or restrict licenses issued under the
provisions of this section (( T i

(4) Waivers shall be in writing and a copy of the waiver maintained
by the licensee.

AMENDATORY SECTION (Amending Order 2445, filed 12/2/86)

WAC 388-73-036 LICENSURE—DENIAL, SUSPENSION,
OR REVOCATION. (1) Before granting a license and as a condition
for continuance of a license, the department shall consider the ability
of each applicant and the chief executive officer, if any, to operate the
agency in accordance with the law and this chapter. Such persons shall
be considered separately and jointly as applicants or licensees and if
any one be deemed disqualified by the department in accordance with
chapter 74.15 RCW or this chapter, the license may be denied, sus-
pended, revoked, or not renewed.

(a) The department shall disqualify any individual engaging in ille-
gal use of drugs or excessive use of alcohol ((shatt-be-disquatificd)).

(b) The department shall disqualify any individual convicted of a
felony or released from a prison within seven years of the date of ap-
plication for the license ((shattbe-disqualificd-byreason)) because of
((such)) the conviction, if ((such)):

(i) The conviction is reasonably related to the competency of the
person to exercise responsibilities for ownership, operation, ((amd#)) or
administration of an agency; and

(ii) The department determines, after investigation, ((that—such))
the person has not been sufficiently rehabilitated ((subsequent)) to
((such—convictionto)) warrant public trust.

(c) The department shall not grant a license to an individual((s))
who, in this state or elsewhere((-haveforcause)):

(i) Has been denied a license to operate a facility for the care of
children, expectant mothers, or developmentally disabled adults((;or

1 torr;)); or ((who-have))

(ii) Had a license to operate such a facility suspended or revoked

((shaifnot-be-granted-aticense PROVVDED-HOWEVERWhensuch

(d) An individual may establish by clear, cogent, and convincing ev-
idence ((hisorher)) the ability to operate an agency under this chap-
ter((;)). The department may waive ((this)) the provision in subsection
(1)(c) of this section and license ((suchan)) the individual.

(2) A license may be denied, suspended, revoked, or not renewed for
failure to comply with the provisions of chapter 74.15 RCW, and rules
contained in this chapter. A license shall be denied, suspended, re-
voked, or not renewed for any of the following reasons:

(a) Obtaining or attempting to obtain a license by fraudulent means
or misrepresentation including ((the)):

(i) Making ((of)) materially false statements on the application; or

(ii) Material omissions which would influence appraisal of the appli-
cant's suitability((s)).

(b) Permitting, aiding, or abetting the commission of any illegal act
on the premises;

(c) Permitting, aiding, or abetting the abuse, neglect, exploitation,
or cruel or indifferent care to persons under care;

(d) Repeatedly:

(i) Providing insufficient personnel relative to the number and types
of persons under care; or

(ii) Allowing persons unqualified by training, experience, or temper-
ament to care for or be in contact with the persons under care((;)).

(e) Misappropriation of the property of persons under care;
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(f) Failure or inability to exercise fiscal responsibility and account-
ability in respect to operation of the agency;

(g) Failure to provide adequate supervision to persons under care;

(h) Refusal to admit authorized representatives of the department or
state fire marshal to inspect the premises;

(i) Refusal to permit authorized representatives of the department to
have access to the records necessary for the operation of the facility or
to permit them to interview agency stafl and clients; and

(j) Knowingly having an employee or volunteer on the premises who
has made misrepresentation or significant omissions on his or her ap-
plication for employment or volunteer service.

(3) A license may be denied, suspended, revoked, or not renewed for
violation of any condition or limitation upon licensure including, but
not limited to, providing care for:

(a) More children than the number for which the facility is licensed;
or

(b) Children of ages different from the ages for which the facility is
licensed.

AMENDATORY SECTION (Amending Order 2445, filed 12/2/86)

WAC 388-73-056 REPORTING OF ILLNESS, DEATH, IN-
JURY, EPIDEMIC, CHILD ABUSE, OR UNAUTHORIZED AB-
SENCE—ALL FACILITIES. The licensee shall report to the persons
indicated the following events as soon as practical after occurrence:

(1) To the licensor, responsible relative, and child's placement
worker (if any), death, or serious injuries which include, but are not
limited to:

(a) An injury requiring stitches,

(b) Casting, or

(c) Hospitalization of a child in care.

(2) To the department of social and health services' child protective
services or law enforcement any instance where there is reasonable
cause to believe that child abuse, neglect, or exploitation may have oc-
curred. See chapter 26.44 RCW and WAC 388-73-044 and 388-73-
050.

(3) To ((the-department's-divistonrof-heatth-and-to)) the local public
health department any occurrence of food poisoning or communicable
disease as required by the state board of health.

(4) To the placement agency (if any) or responsible relative the un-
authorized absence of a child.

(5) Day care providers shall, in addition, report to the responsible
relative an illness of a child under care and known or suspected expo-
sure to a communicable disease.

AMENDATORY SECTION (Amending Order 2445, filed 12/2/86)

WAC 388-73-142 INFECTION CONTROL, COMMUNICA-
BLE DISEASE. (1) Each licensee, employee, adult volunteer, and
other adult persons having regular contact with persons in care shall
have a tuberculin skin test, by the Mantoux method, upon employment
or licensing unless medically contraindicated.

(a) Persons whose TB skin test is positive (ten millimeters or more
induration) shall have a chest x-ray within ninety days following the
skin test.

(b) Routine periodic retesting or x-ray (biennial or otherwise) after
the entry testing is not required.

(c) An entry test shall not be required of persons whose TB skin test
has been documented as negative (less than ten millimeters) within the
last two years nor shall routine periodic retesting or x-ray (biennial or
otherwise) be required of such persons.

(2) A record of skin test resuits, x-rays, or exemptions to such will
be kept in the facility.

(3) Persons with a communicable disease in an infectious stage shall
not be on duty.

(4) Providers whose minor children will be on the premises of the
agency shall present, for each child, proof of full immunization under
WAC 248-100-166 for:

(a) Diphtheria;

(b) Tetanus;

(c) Pertussis, whooping cough;

(d) Poliomyelitis;

() Measles, Rubeola;

(N Rubella, German measles; and

(g) Mumps.

Appropriate forms and information may be obtained at the local
health department. If a provider's child has not received all immuniza-
tions, the department may give conditional approval if immunizations
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have been initiated and are completed as rapidly as medically
indicated.

(5) Each facility caring for severely and multiply-handicapped chil-
dren shall have an infection control program supervised by a registered
nurse.

((£59) (6) Except for foster family homes, each facility shall have
written policies and procedures regarding the control of infections in
the facility. This shall include, but is not limited to, the following
areas: Isolation, aseptic procedures, reporting of communicable dis-
eases, handwashing and hygiene, toileting and diapering, and
laundering.

AMENDATORY SECTION (Amending Order 2445, filed 12/2/86)

WAC 388-73-146 CARE OF YOUNGER OR SEVERELY
AND MULTIPLY-HANDICAPPED CHILDREN. This section is
applicable only to day care centers, mini—day care programs, family
day care homes, group care facilities, and facilities for severely and
multiply-handicapped children.

(1) A child under one month of age shall not be accepted for day
care ((fmmim ).

(2) Separate, safe play areas for children under one year of age or
children not walking are required for facilities licensed to care for
thirteen or more children. Children under one year of age shall be
cared for in rooms or areas separate from older children, as approved
by the department with not more than ((ten)) eight such children to a
room or area and with handwashing facilities in each such room or
area or convenient thereto.

(3) Diaper changing. The provider shall assure:

(a) Diaper—changing places shall be sanitized between use for dif-
ferent children or protected by a disposable covering discarded after
each use((7));

(b) Disposable towels or clean reusable towels having been laun-
dered between children shall be used for cleaning children((:));

(c) Personnel shall wash hands before and after diapering each
child((:));

(d) Diaper—hanging areas shall be separate from food preparation
areas and shall be adjacent to a handwashing sink((:)); and

(e) The designated changing area shall be impervious to moisture
and washable.

(4) Except for foster family homes and family day care homes, the
provider shall use disposable diapers, a commercial diaper service, or
reusable diapers supplied by the child's family ((shalt-beused)). Soiled
diapers shall be placed without rinsing into separate, cleanable, cov-
ered containers provided with waterproof liners prior to transport to
laundry, parent, or acceptable disposal. Soiled diapers shall be re-
moved from the facility at least daily. Diaper—changing procedures
shall be posted at the changing areas.

(5) Toilet training shall be initiated when readiness is indicated by
the child and in consultation with the child's parents or placement
agency. Potty chairs, when in use, shall be located on washable, im-
pervious surfaces.

(6) Formula feeding of infants (under one year of age) shall be on a
schedule agreed upon by the child's parent or parents, guardian, the
placement agency, and the licensee. Formula feeding of severely and
multiply-handicapped children shall be on a schedule agreed upon by
the child's physician and the facility's dietitian (see WAC 388-73—
144(8)).

(a) Feedings prepared on the premises of the facility((:)),

(i) Any formula provided by the parent or parents, guardian, place-
ment agency, or licensee shall be in a ready—to—feed strength or re-
quire no preparation other than dilution with water at the day care
facility.

(ii) If the container in which the feeding was purchased does not in-
clude a sanitized bottle and nipple, then transfer of ready—to—feed for-
mula from the bulk container to the bottle and nipple feeding unit
must be done in a sanitary manner in an area separate from diapering
areas.

(iii) Filled bottles shall be refrigerated if not used immediately and
the contents shall be discarded if not used within twelve hours.

(iv) If bottles and nipples are to be reused by the facility, the bottles
and nipples must be sanitized.

(v) When more than one bottle—fed child is in care, bottles shall be
labeled with the child's name and date prepared. Milk for children re-
quiring bottles but no longer on formula shall be poured from the
original container into sanitized, labeled bottles. Sanitized nipples only
shall be used on the bottles.

(b) Feedings brought to the child care facility((2)).
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(i) Bottles brought into the facility shall have a label showing the
child's name.

(it) Bottles shall be refrigerated immediately upon arrival at the fa-
cility and contents discarded if not used within twelve hours.

(c) Bottles shall not be propped. Semisolid foods shall be provided
for infants at between four and five months of age, upon consultation
with the parent or placement agency, and/or with a physician when
indicated. Infants too young or unable to sit in high chairs shall be
held by the care giver in a semisitting position for all feedings unless
medically contraindicated. Infants six months of age or over showing a
preference for holding their own bottles may do so provided an adult
remains in the room and within observation range. Bottles shall be
taken from the child when he or she finishes feeding or when the bottle
is empty. See also WAC 388-73-144.

(7) Cribs ((shait-be)).

(a)(i) Providers shall furnish cribs made of wood, metal, or approved
plastic ((and-have)) with secure latching devices. Such cribs ((for-the

i t )) shall also have no more than
two and three—cighths inches space between vertical slats when used
for infants under six months of age.

(i) Providers may use cribs not meeting the spacing requirement
((may-beused)) provided crib bumpers or other effective methods are
used to prevent the infant's body from slipping between the slats.

(b) Crib mattresses shall ((fit-smugty)) be:

(i) Snug fitting to prevent the infant or severely and multiply—
handicapped child being caught between the mattress and crib side
rails((—E€rib-mattresses-shatt-be)); and

(ii) Waterproof and easily sanitized.

(8) Children's activities ((=)).

(a) The facility shall provide infants and severely and multiply—
handicapped children ((shat-be-provided)) opportunities for:

(i) Exercise((5));

(ii) Large and small muscle development((5));

(iii) Crawling and exploring((;));

(iv) Sensory stimulation((s));

{v) Social interaction((5)); and ((the))

(vi) Development of communication and self-help skills.

(b) The facility shall provide safe and suitable toys and equipment
for the care of infants and severely and muitiply—handicapped children.

(9) Nursing consultation ((=)).

(a) Except for facilities caring for severely and multiply~handi-
capped children requiring a registered nurse on staff or under contract,
day care facilities licensed for the care of five or more infants shall ar-
range for regular consultation to include at least one monthly on-site
visit by a registered nurse trained or experienced in the care of young
children.

(b) In collaboration with the agency's administrative staff, the nurse
shall ((be-responsiblefor-advising)) advise the agency on the:

(i) Operation of the infant care program; and ((on-the))

(ii) Implementation of the child health program.

(c) A written agreement with the registered nurse shall be available
in the facility ((and)).

(d) Nurse's on-site visits shall be documented.

(¢) The nurse's name and telephone number shall be posted or
otherwise available in the agency.

AMENDATORY SECTION (Amending Order 2445, filed 12/2/86)

WAC 388-73-310 FIRE SAFETY. (1) Every room used by per-
sons under care((;untessprovided-with)) shall have:

(a) Two separate doors; or

(b) One door leading directly to the outside((;shatHhave)); or

() A window of sufficient size and free of obstructions to be readily

available for emergency escape or rescue. ((AH-swch—windows—shai

metcicar-opening l'lCIg'l!t'dllilcl"lSlUll shal b'c twenty=four "':1".5 “"'
’S""'l""u.'"l"ct c*lcalll I°p°"'"gﬁ ; 'ld“" d.l’l"l"'.’s’lu" shatt—be ; :uﬁl; “"ﬁh“
inches-above-thefloor:))

(2) Every occupied area shall have access to at least one exit not
passing through rooms or spaces subject to being locked or blocked
from the opposite side.

(3) No space shall be used for residential purposes accessible only
by ladder, folding stairs, or a trap door.

(4) Every bathroom door lock shall be designed to permit the open-
ing of the locked door from the outside in an emergency.

(5) Every closet door latch shall be such that the door can be opened
from the inside.
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(6) No stove or heater shall be so located as to block escape in case
of malfunctioning and ensuing fire.

(7) Flammable, combustible, or poisonous material shall be stored
away from exits and in areas not accessible to persons under care.

(8) Open—flame devices, heating and cooking appliances, and other
similar products capable of igniting clothing shall not be left unattend-
ed or used in such a manner which could result in accidental ignition
of clothing.

(9) Caregivers shall instruct all persons ((in)) under care ((strattbe
instructed)) in emergency evacuation procedures and conduct drills
((conducted)) at regular intervals to test and practice the procedure.

(10) There shall be readily available an approved 2A-rated fire ex-
tinguisher. Except for facilities licensed prior to June 3, 1983, an ap-
proved five pound or larger all purpose (A.B.C.) fire extinguisher will
be acceptable. (Where local fire authorities require installation of a
different type or size of fire extinguisher, the requirement of the local
authority shall apply.)

(11) A smoke detector in working condition shall be located in
proximity to the area or areas where persons under care sleep.

(12) If question arises concerning fire danger, the local fire protec-
tion authority shall be consulted.

(13) In facilities caring for more than two nonambulatory children,
the children shall not occupy a floor or basement which does not have
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(iv) Is of good character under WAC 388-73-030; and

(v) Is competent to make judgments regarding safety issues.

‘An assistant less than eighteen years of age shall never be given sole
responsibility to supervise children.

3 (€ i

)) Infant/toddler home.

(a) A family day care home may be licensed to care for up to three
children between one month and two and one-half years of age, in-
cluding _the licensee's own children and all other children residing in
the home between one month and two and one-half years of age. A
facility so licensed shall be known as an infant/toddler home.

(b) No children between two and one-half years of age and ten
years of age shall be on the premises of an_infant/toddler home while
children between one month of age and two and one-half years of age
are in care.

(c) In infant/toddler homes, the children shall not occupy a floor or
basement which does not have at least one exit leading directly to the
exterior of the building without having to use the stairs. Such facilities
shall maintain at all times a means of removing all children quickly
such as a multi—child baby carriage or stroller.

(4) A family abode may be licensed as a mini—day care center (ex-
panded family day care home) for the care of up to twelve children,

at least one exit leading directly to the exterior of the building without

including four children under two years of age by meeting mini—center

having to use stairs. Each floor level used for the care of more than

requirements.

two nonambulatory children shall be served by two remote exits.
(14) In family day care facilities licensed for the care of eight or

NEW SECTION

more children, spaces above the second floor shall not be occupied by
children in care. An exception is the use of toilet facilities while under
the supervision of a caregiver.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-422 CAPACITY—FAMILY DAY CARE
HOME. (1) ((No—famﬂy—day—carc—home—sh-aikbc—ﬁcmsvd"fﬂr'mm
h x—chifdrem—suct ' bt trecd—bv—tt I h

. hitd —F hitd : ' £

)) Dependent upon the evaluation of the facil-
ity and the qualifications of the licensee, a family day care home may
be licensed as either a regular family day care home or an infant tod-
dler home, but not as both.
(2) ((A)) Regular family day care home ((may—provide—care—for
: i dedthat)).

(a) ((
hours—and)) A family day care home may be licensed to care for up to
ten children, including the licensee's own children and all other chil-
dren residing in the home ten years of age and under. A facility so li-
Censed shall be known as a regular family day care home.

(b) (€

i ; " )) The
maximum number of children ten years of age and under allowed on
the premises at any one time shall not exceed ten, even with a qualified
assistant present. Additional restrictions are noted in the table below:

No. of No. of Maximum No.
Children Children _ of Children
Under Two Under Five Allowed With Qualified
Years of Years of Single Assistant
Age Age Caregiver Required
1 or 2 N/A 6 7 to 10
0 1 or More 8 9 or 10
0 0 10 None

(c) At no time shall the number of children on the premises under
two years of age exceed two including the provider's own children un-
der two years of age.

(d) "Qualified assistant” as used in this section means a competent

person who:

(i) Is at least fourteen years of age;
(ii) Has had a TB test under WAC 388-73-142(1);

(i1i) Has had CPR and first aid training under WAC 388-73-134;
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WAC 388-73-423 STAFFING—REGULAR FAMILY DAY
CARE AND INFANT TODDLER HOMES. (1) Except for brief or
nonroutine absences, the licensee shall provide the direct care and su-
pervision of the children in care.

(2) Whenever there is only one caregiver present, there shall be a
plan for readily obtaining the help of another qualified person in case
of emergency.

(3) Children shali be under the close supervision and within easy
hearing distance of an aduit at all times. If the absence of the licensee
is necessary, children shall be left in the charge of a competent indi-
vidual who is eighteen years of age or older.

(4) With written parental permission, school-age children may visit
neighborhood friends and participate in community activities.

AMENDATORY SECTION (Amending Order 2445, filed 12/2/86)

WAC 388-73-424 FAMILY DAY CARE—PROGRAM AND
EQUIPMENT. (1) A variety of play equipment suitable to the ages of
the child and suitable for such activities as climbing, pulling, pushing,
and riding shall be provided. Equipment shall be constructed and
maintained to minimize chances of accidents. Toys or other items
which might be ingested by infants or which are otherwise hazardous
to young children shall be removed from areas in which they are
playing.

There shall be a variety of suitable indoor play equipment including,
but not limited to, art materials, musical materials, and toys suitable
for table—top play.

(2) Children shall be under close supervision of an adult and within
easy hearing distance at all times. If the absence of the day care parent
is necessary, the child must be left in charge of a competent adult.
With written parental permission, school-age children may visit neigh-
borhood friends and participate in community activities.

(3) The day care parent shall develop a planned program of both
group and individualized activities with the day care parent playing an
active role, as well as periods of free play, designed to promote the
physical, mental, and social skills of the children under care.

(4) Adequate play space shall be available both indoors and out-
doors. There shall be a minimum of thirty—five square feet per child of
indoor play area available. The outdoor play area shall be fenced if
conditions require. ((Fhe)) If a fence is required, it shall be at least
four feet in height. An alternate height may be allowed if a four—foot
fence is not permitted by local ordinances.

NEW SECTION

WAC 388-73-428 FAMILY DAY CARE—HEALTH IN-
SPECTION. If a question arises concerning safety or sanitation issues,
the local health department may be consulted.
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WSR 89-02-034
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed December 30, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Dispute conference—Contractor/pro-
vider, amending WAC 388-81-043;

that the agency will at 10:00 a.m., Tuesday, February
7, 1989, in the Auditorium, OB-2, 12th and Franklin,
Olympia, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on February 8,
1989.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is RCW 74.08.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 7, 1989.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Troyce Warner
Office of Issuances
Department of Social and Health Services

Mailstop OB-33H
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact the Office of
Issuances, State Office Building #2, 12th and Franklin,
Olympia, WA, phone (206) 753-7015 by January 24,
1989. The meeting site is in a location which is barrier
free.

Dated: December 28, 1988
By: Leslie F. James, Director
Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: WAC 388-81-043.

Purpose: To incorporate an appeal process for rates
and contract issues.

Reason: The current WAC only addresses provider
rights for a dispute conference when overpayments are
in question.

Statutory Authority: RCW 74.08.090.

Summary: Procedures are established for the appeal
process for rates and contract issues in provider dispute
conferences.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule: Bobbe Andersen, Program
Manager, Division of Medical Assistance, mailstop HB—
41, phone 753-0529.

Rules are proposed by DSHS.
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These rules are not necessary as a result of a new
state or federal law.

No economic impact statement is required under the
Regulatory Fairness Act.

AMENDATORY SECTION (Amending Order 2061, filed 1/4/84)

WAC 388-81-043 DISPUTE CONFERENCE—CONTRAC-
TOR/PROVIDER. (1) Right to an administrative appeal. Any ({cer=
tified)) enrolled contractor/provider of medical ((eare)) services, ex-
cept for nursing homes which are governed by WAC 388-96-904,

(C

conference)) shall have a right to an administrative appeal in the fol-
lowing situations:

(a) When the department finds a contractor/provider liable for re-
ceipt of excess payments pursuant to RCW 74.09.220 or otherwise
served with notice that repayment of excess benefits is due under the
statute;

(b) When the department changes the contractor/provider reim-
bursement rate and the contractor/provider disagrees with the change;
and
" (c) When the department initiates contract action, such as termina-
tion, with which the contractor/provider disagrees.

(2) ((A—dispute—conference-ts—defimed—as—an-informatadministrative
e fort] : i der—i 1
finding—oftiabitityforreccipt-of cxcess—payments)) First level of ap-

peal. A contractor/provider wishing to contest an action described in
subsection (1) of this section files an appeal with the appropriate pro-
gram or audit manager.

(a) Audit disputes. When the department finds a_hospital contrac-
tor /provider liable for receipt of excess payments, the contractor/pro-
vider shall appeal such findings to the office of nursing home audit,
administrative services. All other medical service contractors/providers
shall appeal to the office of operations review, administrative services.

(i) Unless otherwise specified, the audited contractor/provider shall
submit such an appeal within forty—five days after receipt of the draft
audit report. If the audited contractor/provider does not submit the
appeal timely, the department shall not consider it and the contractor/
provider forfeits any rights to a dispute conference.

(ii) The audited contractor /provider's appeal shall include a state-
ment specifying which portion or portions of the audit findings are be-
ing disputed, with supporting justification. Administrative services may
request additional documentation to complete their review.

(iii) Administrative services shall issue a decision or request addi-
tional information within ninety days of receipt of the appeal. When
additional information is necessary, administrative services shall issue
a decision within sixty days of receipt of complete information. Publi-
cation of the final audit report and identification of a sum certain due
the department shall constitute the department's final audit position.

(iv) Administrative services may grant discretionary extensions of
time to the audited contractor/providers. The audited contractor/pro-
viders shall request an extension within the forty—five—day period ref-
erenced under subsection (2)(a)(i) of this section.

(b) Rate disputes. A contractor/provider may appeal its rates by
submitting a written notice of appeal to the rate analysis section, divi-
sion of medical assistance (DMA).

(i) Unless the notification of action specifies otherwise, the contrac-
tor/provider shall file an appeal within thirty days after being notified
of an action or determination it wishes to challenge. If the contractor/
provider does not appeal timely, the department shall not consider the
appeal and the contractor/provider forfeits the right to a dispute
conference.

(ii) The appeal shall include a statement of the issue being appealed,
supporting documentation, and a request for recalculation of the rate.
DMA may request additional documentation to complete the review.
DMA may conduct an audit of the documentation provided in order to
complete the review.

(iii) When any portion of a rate is appealed, DMA shall review all
components of the reimbursement rate.

(iv) DMA shall issue a decision or request additional information
within sixty days of the receipt of the rate appeal request. When addi-
tional information is necessary, the contractor/provider shall have for-
ty—five days to submit the information. DMA shall issue_a decision
within thirty days of receipt of complete information.
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(v) Unless the notification of action specifies otherwise, appeals re-
sulting in rate increases shall be effective on the date DMA received
the appeal. Appeals resulting in rate decreases shall be effective on the
notification date to the contractor/provider. Rate changes subject to
the provisions of fraudulent practices under RCW 74.09.210 are ex-
empt from these provisions.

(vi) DMA may grant extensions of time at their discretion if re-
quested within_the thirty-day period referenced under subsection
(2)(b)(i) of this section.

(c) Contract disputes. The contractor/provider may appeal contract
action involving termination or nonrenewal, to the medical director,
DMA.

(i) Unless otherwise specified, the contractor/provider shall submit
such an appeal within thirty days of notification of contract action by
the department. If the contractor/provider does not appeal timely, the
department shall not consider the appeal and the contractor/provider
forfeits the right to a dispute conference.

(i1) The appeal shall include a statement of the action or actions be-
ing appealed and supporting justification.

(iii) DMA shall issue a decision or request additional information
within sixty days of receipt of the appeal. When additional information
is necessary, the contractor/provider shall have forty—five days to sub-
mit_the information. DMA shall issue a decision within thirty days of
receipt of complete information.

(iv) DMA may grant extensions of time at their discretion if re-
quested within the thirty—day period referenced under subsection
(2){c)(i) of this section.

(3) ((Providerrequests fora-dispute-conference-must-be-made-with-
. king ¢ otoffrrrat ; e

the-conference-withbe-conducted-withinthirty-working days-of receipt
of ’;q"m'aE"d d".'sm"sF'.e"dcl.'cd '"""l fiftcen "!°|'k"']g dla;s of the

)) Second level of appeal. If the con-
tractor/provider disagrees with an adverse audit, rate, or contract re-
view decision, it may file a request for a dispute conference with the
director, DMA. A dispute conference is defined as an informal admin-
istrative hearing for the purpose of resolving contractor/provider disa-
greements with any of the department actions described under subsec-
tion (1){(a), (b), and (c) of this section which could not be resolved at
the first level of appeal.

(a) A contractor/provider shall file a request for a dispute confer-
ence within thirty days following receipt of the adverse review decision.
The department shall not consider dispute conference requests submit-
ted after thirty days.

(b) DMA shall conduct the dispute conference within ninety days of
the receipt of request.

(c) The director, DMA, or the director's designee shall chair the
conference when issues regarding medical policy, program policy, or
program regulation are in dispute. A contracts officer, office of con-
tracts management, shall chair the conference if contract compliance
issues are disputed. The director, DMA, shall determine who chairs
the dispute conference.

(d) The conference chairperson shall issue the final decision within
thirty days of the conference.

(e) The director, DMA, may grant extensions of time for extenuat-
ing circumstances.

(f) The effective date of dispute conference decisions regarding rate
changes shall be the same as specified under subsection (2)(b)(v) of
this section.

(g) The dispute conference shall be the final level of administrative
appeal within the department.

(4) ((Fhe—conferencewitt-bechatredby-thedirectoror-assistant-dt~

]
Y s

(Sy-TFhe-di A hat-be-the—frmaitevel-of twrithi
the—department)) DMA shall construe failure on the part of the con-
tractor/provider to attempt to resolve disputed issues as provided in
this section as an abandonment of the dispute.

WSR 89-02-035
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed December 30, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning;

Amd WAC 388-81-060 Medicare cost sharing.

New  WAC 388-82-140 Qualified Medicare beneficiaries eligible
for Medicare cost sharing;

that the agency will at 10:00 a.m., Tuesday, February
7, 1989, in the Auditorium, OB-2, 12th and Franklin,
Olympia, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on February 8,
1989.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.09 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 7, 1989.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Troyce Warner
Office of Issuances
Department of Social and Health Services

Mailstop OB-33H
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact the Office of
Issuances, State Office Building #2, 12th and Franklin,
Olympia, WA, phone (206) 753-7015 by January 24,
1989. The meeting site is in a location which is barrier
free.

Dated: December 30, 1988
By: Leslie F. James, Director
Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-81-060 and new WAC
388-82-140.

Purpose: To incorporate in WAC the rules for Medi-
care cost sharing for the qualified Medicare beneficiary.

Reason: Effective January 1, 1989, the Federal Medi-
care Catastrophic Coverage Act of 1988 requires the
states to pay Medicare cost sharing and buy—in for the
elderly and disabled individuals with incomes up to 85%
of the federal poverty level. Regulations to be filed for
emergency adoption to provide a substantial benefit to
clients.

Statutory Authority: RCW 74.08.090.

Summary: WAC 388-81-060 is amended to clarify
the provision for payment of Medicare coinsurance and

i82]
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deductibles for otherwise eligible individuals and the
qualified Medicare beneficiary; and WAC 388-82-140 is
added to establish eligibility criteria for the qualified
Medicare beneficiary eligible for Medicare cost sharing.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule: Bobbe Andersen, Program
Manager, Division of Medical Assistance, Mailstop HB—
41, phone 753-0529.

Rules are proposed by DSHS.

These rules are necessary as a result of a new federal
law, Federal Medicare Catastrophic Coverage Act.

No economic impact statement is required under the
Regulatory Fairness Act.

AMENDATORY SECTION (Amending Order 1646, filed 4/27/81)

WAC 388-81-060 ((SUPPEEMENTARY-—MEDICALHNSUR-
ANEE-BYY-1N)) MEDICARE COST SHARING.((*)) (1) Subject
to limitations under chapter 388-87 WAC, the department ((withpur-
chase)) shall pay, for an otherwise eligible individual:

(a) Supplementary medical insurance Part B, under Title XVIII of
the Social Security Act;

(b) Coinsurance; and

(c) Deductibles.

(2) In addition to subsection (1) of this section, the department shall
pay Part A, under Title XVIII of the Social Security Act, for an
((otherwise—chgibte)) individual eligible under WAC 388-82-140.

NEW SECTION

WAC 388-82-140 QUALIFIED MEDICARE BENEFICI-
ARIES ELIGIBLE FOR MEDICARE COST SHARING. The de-
partment shall provide Medicare cost sharing under WAC 388-81-
060(2) for an individual:

(1) Meeting the general nonfinancial requirements under chapter
388-83 WAC; and

(2) Entitled to Medicare hospital insurance benefits, Part A, under
Title XVIII of the Social Security Act; and

(3) Having resources not exceeding twice the maximum Supple-
mental Security Income (SSI) resource limits under chapter 388-92
WAC; and

(4) Having a total family income not exceeding eighty—five percent
of the poverty income guidelines as published and updated by the sec-
retary of health and human services. Eighty—five percent of the 1988
poverty income guidelines is:

Family Size Monthly
(a) One 3 409
(b) Two 548

(c) For family units with more than two members, add $139.00 to
the monthly income for each additional member.

WSR 89-02-036
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed December 30, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning physical therapy, amending 388-86-
090;

that the agency will at 10:00 a.m., Tuesday, February
7, 1989, in the Auditorium, OB-2, 12th and Franklin,
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Olympia, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on February 8,
1989.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is RCW 74.08.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 7, 1989.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Troyce Warner
Office of Issuances
Department of Social and Health Services

Mailstop OB-33H
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact the Office of
Issuances, State Office Building #2, 12th and Franklin,
Olympia, WA, phone (206) 753-7015 by January 24,
1989. The meeting site is in a location which is barrier
free.

Dated: December 28, 1988
By: Leslie F. James, Director
Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: WAC 388--86-090.

Purpose: To incorporate when prior approval by the
division of medical assistance is needed for outpatient
physical therapy. '

Reason: To be more responsive to providers in provid-
ing services to clients. Regulations to be filed for emer-
gency adoption to provide a substantial benefit to clients.

Statutory Authority: RCW 74.08.090.

Summary: No prior approval is needed for the first 10
outpatient physical therapy sessions in a 12 month
period.

Person Responsible for Draftmg, Implementation and
Enforcement of the Rule: Bobbe Andersen, Program
Manager, Division of Medical Assistance, Mailstop HB—
41, phone 753-0529. ’

Rules are proposed by DSHS.

These rules are not necessary as a result of a new
state or federal law.

No economic impact statement is required under the
Regulatory Fairness Act.

AMENDATORY SECTION (Amending Order 2568, filed 12/11/87)

WAC 388-86-090 PHYSICAL THERAPY. (1) The department
shall provide physical therapy((:

€2))) as an outpatient service when ((requested)):

(a) Prescribed by the attending physician; and

(b) Performed by a registered physical therapist or physiatrist; and

(c) The therapy:

(i) ((Wit)) Avoids the need for hospitalization or nursing home
care((;)); or

(ii) ((Wilt)) Assists the recipient in becoming employable((s)); or
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(iii) Enables a person suffering from severe motor disabilities to ob-
tain a greater degree of self—care or independence; or

(iv) Is part of a treatment program intended to restore normal func-
tion of a body part following injury, surgery, or prolonged immobiliza-
tion((;and

. i Too i
program-inciuding-but ot h."“t‘cd to
E'l)'f i;:sF'.m 'l"pam"t s."”‘”s ot
))-
(2) (( 1 )) The department shall

require prior approval ((by)) for outpatient physical therapy sessions
exceeding ten sessions per patient in a twelve—month period. The med-
ical director of the division of medical assistance (DMA) may waive
the approval requirement for therapy provided in facilities which have
contracts with DMA as neuromuscular centers.

(3) The department shall include payment for physical therapy in
the reimbursement of other treatment programs including, but not
limited to:

(a) Hospital inpatient services,

(b) Nursing home services, and

(c) Home health care.

(4) The department shall not provide outpatient physical therapy
((shatt—mot—be—provided)) under the ((timited—casuaity)) medically

needy or medically indigent programs.

WSR 89-02-037
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed December 30, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning durable medical equipment, prosthetic
devices and disposable/nonreuseable medical supplies,
amending WAC 388-86-100;

that the agency will at 10:00 a.m., Tuesday, February
7, 1989, in the Auditorium, OB-2, 12th and Franklin,
Olympia, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on February 8,
1989.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.09 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 7, 1989.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Troyce Warner
Office of Issuances
Department of Social and Health Services

Mailstop OB-33H
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact the Office of
Issuances, State Office Building #2, 12th and Franklin,
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Olympia, WA, phone (206) 753-7015 by January 24,

1988. The meeting site is in a location which is barrier
free.

Dated: December 30, 1988

By: Leslie F. James, Director

Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-86-100.

Purpose: To clarify the policy on the restrictions for
providing vehicle driving controls, lifts and conversions
under the medical assistance program and to revise the
list of equipment, supplies and devices requiring prior
approval.

Reason: To clarify the limitations on purchasing and
repairing vehicle wheelchair lifts and purchasing of ve-
hicle wheelchair conversions under the medical assist-
ance program and to update the list of equipment, sup-
plies and devices requiring prior approval.

Statutory Authority: RCW 74.08.090.

Summary: Vehicle driving controls, wheelchair lifts
and conversions are not covered by the medical assist-
ance program, unless the recipient's medically necessary
transportation cannot be otherwise provided. Various
equipment, supplies and devices that need prior approval
have been added and some prior items have been
deleted.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule: Bobbe Andersen, Program
Manager, Division of Medical Assistance, mailstop HB—
41, phone 753-0529.

Rules are proposed by DSHS.

These rules are necessary for the administration of the
medical assistance program.

No economic impact statement is required under the
Regulatory Fairness Act.

AMENDATORY SECTION (Amending Order 2329, filed 1/15/86)

WAC 388-86-100 DURABLE MEDICAL EQUIPMENT((=)),
PROSTHETIC DEVICES, AND DISPOSABLE/
NONREUSEABLE MEDICAL SUPPLIES. (1) The division of
medical assistance ((wittauthorize-the)) shall purchase and/or ((rentat
of)) rent medically necessary medical equipment, prosthetic devices,
and other disposable/nonreuseable medical supplies when the division
is the payor of last resort and when the item requested:

(a) (W) Reduces the length of hospitalization((5));

(b) ((WHH)) AldS the rehabllltauon of an employable person(( ));

© («

v s

{d)>-Wiit)) Enables a recipient to return to or continue to live in

(({m-/-her)) his or her own home,
((
i )); and

(d) Is not mcluded with other reimbursement methodologies such as,
but not limited to, diagnosis related group (DRG) for hospital inpat-
ients or nursing homes per diem reimbursement.

(2) Medical equipment and supplies purchased or reissued by the
division of medical assistance become the property of the recipient for
whom they are purchased/reissued.

(3) The division of medical assistance ((will)) shall normally au-
thorize the purchase and/or repair of only one wheelchair, manual or
power—drive, per recipient. ((However;another)) A nursing home shall
request the purchase of a wheelchair ((wittbeprovided—andfor—re-
paired—whemrmedically necessary)) only for a recipient with a perma-

nent disability.
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(4) Durable medical equipment, prosthetic devices, and disposable/
nonreuseable supplies that require approval by the division of medical
assistance prior to delivery of service include:

(a) Prosthetic limbs; ((orthotics—forthe—upperand-towercxtremity;

impressioncasting;))

(b) Orthopedic shoes ((amd—braces—for—orthopedic—shors));
((osteagencsis)) .

(c) Osteogenic stimulator((=)), noninvasive; ((ccrtain))

(d) Communication devices;

(e) Transcutaneous nerve stimulators; ((watk—aids—with—a—scat=
wheelsand-brakes—drop—armrcommrodes;))

(f) Wheeled shower chairs;

(g) Blood pressure kits;

(h) Blood glucose monitors;

(i)_Air and gel cushions; ((fractureframes;))

() Fluidized air flotation system;

(k) Decubitus care mattress, including flotation or gel mattress;

(1) Complete patient lift, except for sling or wall mount;

(m) Wheelchairs((; 1 T )):

(i) Accessories;

(ii) Fitting fees; and

(iii) Freight charges.

(n) Hospital bed((s)) and replacement mattress; ((dtapers))

(o) Replacement parts, repairs, and labor charges;

(p) Bath accessories, decubitus care products (nonformulary), and
patient equipment not listed in the division of medical assistance "du-
rable medical equipment and supplies" billing instructions; and

(q) All rentals.

(5) The division of medical assistance shall not authorize the pur-
chase of vehicle driving controls, a vehicle wheelchair lift conversion,
or purchase or repair of a vehicle wheelchair lift, unless medical trans-
portation_provided under WAC 388-86-085 cannot meet the recipi-
ent's need for transportation to and from medically necessary covered
services.

WSR 89-02-038
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed December 30, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Eligibility determination—Medically
needy in own home, amending WAC 388-99-020;

that the agency will at 10:00 a.m., Tuesday, February
7, 1989, in the Auditorium, OB-2, 12th and Franklin,
Olympia, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on February 8,
1989.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.09 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 7, 1989.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Troyce Warner
Office of Issuances
Department of Social and Health Services

Mailstop OB-33H
Olympia, WA 98504
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Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact the Office of
Issuances, State Office Building #2, 12th and Franklin,
Olympia, WA, phone (206) 753-7015 by January 24,
1989. The meeting site is in a location which is barrier
free.

Dated: December 30, 1988
By: Leslie F. James, Director
Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-99-020.

Purpose: To increase the medically needy income level
(MNIL) for a one—person family unit.

Reason: To incorporate the increase in the MNIL, ef-
fective January 1, 1989, resulting from the SSI cost of
living adjustment increase (COLA).

Statutory Authority: RCW 74.08.090.

Summary: Effective January 1, 1989, the MNIL for
one person will increase from $382 to $396.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule: Bobbe Andersen, Program
Manager, Division of Medical Assistance, mailstop HB-
41, phone 753-0529.

Rules are proposed by DSHS.

These rules are not necessary as a result of a new
state or federal law.

No economic impact statement is required under the
Regulatory Fairness Act.

AMENDATORY SECTION (Amending Order 2727, filed 11/18/88)

WAC 388-99-020 ELIGIBILITY DETERMINATION—
MEDICALLY NEEDY IN OWN HOME. (1) Effective January 1,
1989, the department shall set the medically needy income level
(MNIL) at:

(a) One person $ ((382)) 396
(b) Two persons $ 532
(c) Three persons 3 599
(d) Four persons 3 667
(e) Five persons $ 767
(f) Six persons 3 875
(g) Seven persons 3 1,008
(h) Eight persons 3 1,117
(i) Nine persons 3 1,225
(j) Ten persons

and above 3 1,333

(2) The department shall compute countable income by deducting,
from gross income, amounts that would be deducted in determining:

(a) AFDC eligibility for families and children in a nondesignated
FIP geographic area. The department shall not apply the earned in-
come exemption of thirty dollars plus one-third of the remainder for
individuals applying solely for medical assistance;

(b) SSI/SSP eligibility for aged, blind, or disabled individuals; and

(c) FIP eligibility for families and children.

(3) The department shall allow the following special income
disregards:

(a) Health insurance premiums the individual expects to pay during
the base period;

(b) An amount equal to the maintenance needs of an ineligible or
nonapplying spouse not to exceed the one person medically needy in-
come level; and

(c) Child care payment amounts allowed as if the individual was a
FIP enrollee.

(4) If countable income is equal to or less than the appropriate
MNIL, the department shall certify the family or individual eligible.
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(5) If countable income is greater than the appropriate MNIL, the
department shall require the applicant to spenddown the excess count-
able income for the base period. The base period shall be the three—
month or six-month period which corresponds to the certification peri-
od under WAC 388-99-055.

(6) The department shall consider the income and resources of the
spouse or of the parent of an applicant under eighteen years of age:

(a) In the same household, available to the applicant, whether or not
actually contributed; and

(b) Not in the same household, only to the extent of what is actually
contributed.

(7) The department shall consider the financial responsibility of re-
latives for aged, blind, and disabled, under chapter 388-92 WAC,
deeming of income.

(8) In mixed households, where more than one assistance unit exists,
the department shall determine income for:

(a) The AFDC-related assistance unit according to subsections
(2)(a) and (3) of this section; and

(b) The SSl-related assistance unit according to subsections (2)(b)
and (3) of this section; and

(c) The FIP-related assistance unit according to subsections (2)(c)
and (3) of this section.

WSR 89-02-039
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2744—Filed December 30, 1988]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to physical therapy, amending
WAC 388-86-090.

I, Leslie F. James, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is this rule is necessary to change ap-
proval of physical therapy to one approval for ten visits
per patient per a twelve month period from approval per
visit.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 28, 1988.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2568,
filed 12/11/87)

WAC 388-86-090 PHYSICAL THERAPY. (1)
The department shall provide physical therapy((:

€2))) as an outpatient service when ((requested)):

(a) Prescribed by the attending physician; and
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(b) Performed by a registered physical therapist or

physiatrist, and

(c) The therapy:

(i) ((Wil)) Avoids the need for hospitalization or
nursing home care((;)); or

(ii) ((WiH)) Assists the recipient in becoming em-
ployable((;)); or

(iii) Enables a person suffering from severe motor dis-
abilities to obtain a greater degree of self-care or inde-
pendence; or

(iv) Is part of a treatment program intended to restore
normal function of a body part following injury, surgery,
or prolonged immobilization((-amnd

SR bt ).
(2) ((Outpatrent—physical—therapy—services)) The de-

partment shall require prior approval ((by)) for outpa-
tient physical therapy sessions exceeding ten sessions per
patient in a twelve—month period. The medical director
of the division of medical assistance (DMA) may waive
the approval requirement for therapy provided in facili-
ties which have contracts with DMA as neuromuscular
centers.

(3) The department shall include payment for physi-
cal therapy in the reimbursement of other treatment
programs including, but not limited to:

(a) Hospital inpatient services,

(b) Nursing home services, and

(c) Home health care.

(4) The department shall not provide outpatient phys-
ical therapy ((shatt-mot-be-provided)) under the ((limited
casuaity)) medically needy or medically indigent
programs.

WSR 89-02-040
ADOPTED RULES »
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)
[Order 2745—Filed December 30, 1988]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to issuance, suspension, denial,
revocation and transfer of a certificate of need, amend-
ing WAC 248-19-440.

This action is taken pursuant to Notice No. WSR 88—
07-121 filed with the code reviser on March 23, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 70.38.115
and is intended to administratively implement that
statute. '
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 30, 1988.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2344,
filed 2/28/86)

WAC 248-19—-440 ISSUANCE, SUSPENSION,
DENIAL, REVOCATION, AND TRANSFER OF A
CERTIFICATE OF NEED. (1) ((Issuancecofa—certifi-
catecof need:

€))) The secretary's designee shall issue a certificate
of need to the ((personsubmitting-the—certificateof need
apphication)) Qp_llcant

(a) The secretary's designee shall issue a certificate of
need for:

(i) The proposed project, or

(ii) A separable portion of the proposed project ((onty

(b) When the certificate of need is issued for a sepa-
rable portion of the proposed project, the secretary's
designee shall provide written notice to the applicant
stating the reasons for the department's action.

(c) The secretary's designee shall issue a certificate of
need only when the department finds that the project or
the separable portion of the proposed project is consis-
tent with the applicable criteria contained in chapter
248-19 WAC.

(d) In issuing a certificate of need, the secretary's
designee shall:

(i) Specify the maximum capital expenditure which
may be obligated under the certificate, and

(ii) Prescribe the cost components to be included in
determining the capital expenditure which may be obli-
gated under such certificate.

((€6))) (2) The secretary's designee may issue a con-
dmonal certificate of need for a proposed project ((if-it

)) or a sepa-
rable portion of the proposed project.

(a) The conditions ((specifred—n—a—conditionat)) at-
tached to a certificate of need must directly relate to the
project being reviewed ((amd-to)).

(b) The conditions must directly relate to criteria
contained in chapter 248-19 WAC.

((2)>-Suspensionof)) (3) The department shall apply
the following provisions when suspending a certificate of
need.

(a) ((Grounds—for—which)) The secretary's designee
may suspend a certificate of need for cause which shall
include, but not be limited to((3)):

(i) Suspicion of fraud,

(ii) Misrepresentation,

(iii) False statements,

(iv) Misleading statements,

(v) Evasion or suppression of material fact in the ap-
plication for a certificate of need or any of its supporting
materials.
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(b) The secretary's designee shall issue an order for
any suspension of a certificate of need to the person to
whom the certificate of need had been issued.

(i) Such order shall state the reason for the
suspension.

(ii) A copy of such order of suspension shall be sent to
the appropriate advisory review agencies.

(c) A suspension of a certificate of need shall not ex-
ceed one hundred twenty calendar days.

(i) Prior to the expiration of the suspension the de-
partment shall:

(A) Review the facts and circumstances relevant to
the suspension (( i )R

(B) Remstate, amend, or revoke ((z)) the certificate
of need ((wi

days:)) ; and,

(i) ((‘ic—sccrctary‘s—dcsigmc-shaﬂ)) Send written
notice of ((his—or—her)) its decision on a suspended cer-

tificate of need to:

(A) The person to whom the certificate of need had
been issued((—A—copyof suchnotice—shatt-besentto0)),
and

g ) The approprlate advnsory review agencies.

2)) (4) The sec-
retary's designee shall send written notlﬁcatlon of denial
of a certlﬁcate of need ((

})) to the ((person))
applicant submitting the certificate of need application

((for—thv—proposcd—projcct—fm—whch—tht—ccrhﬁca'trof

(a) Such notlﬁcatlon shall state the reasons for the
denial ((ofa—certificate-of need)).

(b) Copies of such notification shall be sent to the ap-
propriate advisory review agencies.

((

4)-Continvingcffect-of adentat:
Inrany-casem—which)) (5) When a proposed project
or separable portion of the proposed project ((has-been))
another—certificate—of

is denied a certificate of need, ((

nccd—apphcafm-fm—snch—pmposcd-pmjcct—orscmrabh
portion-thereof)) the department shall not ((be-accepted
b-y—thc—dcpartmcm—m—rcwcwcd—tmdu—rht-prmsmnrof

)) accept an-
other certificate of need application for the same project

or separable portion unless the department determines:

(a) There is a substantial change in existing or pro-
posed health facilities or services in the area to be served
by the project; or

(b) There is a substantial change in the need for the
facilities or services of the type proposed in the area to
be served by the project; or

(c) One year has lapsed since the submission of the
application for the certificate of need subject to regular
review which was denied or the next scheduled concur-
rent review cycle permits the submission of applications.

((659)) (6) The department shall apply the following
provisions in the revocation of a certificate of need.

(a) The secretary's designee may revoke a certificate
of need for cause which shall include the following:

(i) Fraud,

(ii) Misrepresentation,

(iii) False statements,

(iv) Misleading statements, and
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(v) Evasion or suppression of material facts in the ap-
plication of a certificate of need, or in any of its sup-
porting materials.

(b) When the secretary's designee ((shalt-send-written
notifrcation—of-a—revocation—of)) revokes a certificate of
need ((to-the-person-to-whom-the—certificate-of-need-had
beenmtssued:)), the secretary's designee shall:

(i) ((Fhe)) Provide written notice of revocation ((shatt
inchude)) to the person to whom the certificate of need
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(ii) The continuing conformance of the project with

all other applicable review criteria((—Requests—fortrans-
‘ ; : 6 : < _

WAEC-248=19=340)); and

(iii) The comments and recommendations of the ap-
propriate advisory review agency.

(d) When the person submitting an application to
transfer or assign a certificate of need proposes to modi-

was issued, including a statement of the reasons for such
revocation((;)), and

(ii)) Send a copy of ((a)) the notice of revocation
((sha-l-l—-bc—sent)) to the appropriate advisory review
agencies.

((€6)—TFransfer)) (7) The department shall apply the

fy the project description or the maximum capital ex-
penditure, the department shall inform in writing such
person that a new or amended certificate of need is
required.

(¢) When the department denies an application for
transfer or assignment of a certificate of need, the de-

following procedures in transferring or ((asstgnmentof))
assigning a certificate of need. ((A—certificatcof-need-is-

(a) The department shall consider a request to trans-
fer or assign a certificate of need valid only when:

(i) The person to whom the certificate of need was
originally issued ((shattsubmit)) submits to the depart-
ment a written request that the certificate of need be
transferred to another person and ((give)) gives the full
name and complete address of the other person((—b)));
and

(ii) The person to whom the current holder of the
certificate of need wishes to transfer the certificate
((shall-send—a—written—request)) sends an application for
such transfer on a form and in such a manner as pre-
scribed and published by the department.

(b) The department shall review applications for
transfer or assignment of a certificate of need according
to the:

(i) Expedited review procedures in WAC 248-19-340;
or
_(ii) Regular review procedures in WAC 248-19-330.

(c) The secretary's designee((;after-the—department's
Hati et} : i . )
cies;)) shall((:

tdApprovat-ordeniat-of a—requestfor)) base his or

her decision to approve or deny an application to trans-
fer or ((assignmrent—of)) assign a certificate of need
((shattbe-based)) on:

(i) The demonstrated ability of the person wishing to
acquire the certificate of need to undertake, complete,
and operate the project in accordance with the following
review criteria ((im)):

(A) WAC 248-19-380 (1) and (3), and

(B) WAC 248-19-390 (1), (3), and (5)((;and-om)).
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partment shall inform in writing the person who submit-
ted the application of the reasons for such denial.

(f) The department shall not transfer or assign any
certificate of need issued after February 1, 1988, except
when:

(i) Prior to completion of the project, death or divorce
of a jointly held certificate renders it impossible for the
remaining holder of the certificate to complete the
project in the absence of a transfer or assignment; or

(ii) After commencement, a substantial portion of the
project has been completed by the original holder of the
certificate.

(g) The department shall not transfer or assign a cer-
tificate of need under subsections (7)(f)(i) and (ii) of
this section when the authorized project is to be

((ﬁ-)—Sccrctary's—dcsrgncc‘s—faﬂurc—to—act—

1)) (8) When the secretary's designee fails to issue or
deny a certificate of need ((tmaceordance-with—the—pro-
vistons—of chapter 248=19—WAC€)), the applicant ((for
the—certificateof need)) may seek a writ of mandamus
from superior court pursuant to chapter 7.16 RCW.

WSR 89-02-041
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 2746—Filed December 30, 1988]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to:

Amd WAC 388-81-060 Medicare cost sharing.

New  WAC 388-82-140 Qualified Medicare beneficiaries eligible
for Medicare cost sharing.

I, Leslie F. James, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these rules are necessary to pay Medi-
care cost sharing and buy-in for the elderly and disabled
individuals with income up to 85% of the federal poverty
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level in accordance with the Federal Medicare Cata-
strophic Coverage Act of 1988 to be effective January 1,
1989.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 30, 1988.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 1646,
filed 4/27/81)

WAC 388-81-060 ((SHPPEEMENTFARYMEDE
CALINSURANCEBHYIN)) MEDICARE COST
SHARING.((*)) (1) Subject to limitations under chap-
ter 388—-87 WAGC, the department ((witi-purchase)) shall
pay, for an otherwise eligible individual:

(a) Supplementary medical insurance Part B, under
Title XVII of the Social Security Act;

(b) Coinsurance, and

(c) Deductibles.

(2) In addition to subsection (1) of this section, the
department shall pay Part A, under Title XVIII of the

Social Security Act, for an ((otherwise—ehgtble)) indi-
vidual eligible under WA C 388-82—140.

NEW SECTION

WAC 388-82-140 QUALIFIED MEDICARE
BENEFICIARIES ELIGIBLE FOR MEDICARE
COST SHARING. The department shall provide Medi-
care cost sharing under WAC 388-81-060(2) for an
individual:

(1) Meeting the general nonfinancial requirements
under chapter 388-83 WAC,; and

(2) Entitled to Medicare hospital insurance benefits,
Part A, under Title XVIII of the Social Security Act,
and

(3) Having resources not exceeding twice the maxi-
mum Supplemental Security Income (SSI) resource lim-
its under chapter 388-92 WAC, and

(4) Having a total family income not exceeding
eighty—five percent of the poverty income guidelines as
published and updated by the secretary of health and
human services. Eighty—five percent of the 1988 poverty
income guidelines is:

[891]

WSR 89-02-042

Family Size Monthly
(a) One $ 409
(b) Two 548

(c) For family units with more than two members,
add $139.00 to the monthly income for each additional
member.

WSR 89-02-042
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Order 2747—Filed December 30, 1988]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to:

Amd WAC 275-27-020 Definitions.
New  WAC 275-27-026 Eligibility for services.
Amd WAC 275-27-030 Determination of eligibility.

I, Leslie F. James, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these rules are necessary to revise and
clarify eligibility criteria and to define neurological or
other conditions.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 71.20.070
which directs that the Department of Social and Health
Services has authority to implement the provisions of
chapter 71.20 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 30, 1988.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2]24,
filed 7/18/84)

WAC 275-27-020 DEFINITIONS. (1) ((“Mfental

of—the—secretary)) "Best interest” includes, but is not
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limited to, individual client program elements designed
to:

(a) Achieve or maintain economic self-support,

(b) Achieve or maintain self-sufficiency,

(c) Prevent or remedy neglect, abuse, or exploitation
of individuals unable to protect their own interest;

(d) Preserve, rehabilitate, or reunite families; and

(e) Prevent or reduce inappropriate institutional care
by providing the least restrictive setting, such as_com-
munity—based services, home-based services, or other
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homes, skilled nursing facilities, intermediate care facili-
ties, congregate care facilities, boarding homes, chil-
dren's foster homes, adult family homes, and group
training homes.

currcncc—dcmandmg—nnmcdratc—actmn)) " Respite care”

means temporary services provided to a_developmentally

forms of less—intensive service, to meet the individuals

disabled individual and/or the individual's family on ei-

medical and personal needs.
(2) "Department” means the department of social and
health services of the state of Washington.

) ((

 socintami—teattt s
,.( i? Tf.msmcu 'mca' ns—the dmsmcn of d'u:io’p'ncu’ta'i
services:

€5)) "Director" means the director of the division of
developmental disabilities.

(4) "Division” means the division of developmental
disabilities of the department of social and health
services.

(5) "Emergency" means a sudden, unexpected occur-
rence demanding immediate action.

(6) ((*Respitc—care’—means—temporary—scrvices—pro-
1d:d. to2 de cicpnc{naii‘) d“.abkd individuat-and/or
ti;c md’:!ndu‘ i s ’i'amﬂb’ _m': ?H'F”.a.ﬂ, “,"“gc"cj ’m

€9)) "Individual" means the person for whom divi-
sion services are requested.

(((89)) (7) "Informed consent” means an agreement
obtained from an individual or his or her authorized
representative, for such individual's participation in an
activity. The following information is necessary to in-
formed consent:

(a) An explanation of the procedures to be followed
including an identification of those which are
experimental,

(b) A description of the attendant discomforts and
risks;

(c) A description of the benefits to be expected,

(d) A disclosure of appropriate alternative procedures,

(e) An offer to answer any inquiries concerning the
procedures; and

(f) Instruction that consent may be withdrawn and
participation discontinued at any time.

(8) "More dependent program" means a program
providing less opportunity for numbers and variety of
community contacts for the individual or requiring more
hours of staff supervision/training/support for the
individual.

(9) " Nonresidential programs" means programs in-
cluding, but not limited to, county—funded habilitation
services.

(10) " Residential programs" means those programs
providing domiciliary care and other services, including,
but not limited to, state residential facilities, group

ther an emergency or planned basis without which the
individual may need a more dependent program.
( 12) ( (’LBcst—mtcrcst”—mdudcs;—btrt-rrnot-hmftcd-tm

vidial)) "Secretary” means the secretary of the depart-
ment of social and health services or the secretary's

" designee.
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NEW SECTION

WAC 275-27-026 ELIGIBILITY FOR SER-
VICES. (1) A developmental disability is a condition
which meets all of the following:

(a) A condition defined as mental retardation, cere-
bral palsy, epilepsy, autism, and another neurological or
other condition as described under WAC 275-27-026;

(b) Originates before the individual reaches eighteen
years of age;

(c) Is expected to continue indefinitely, and

(d) Results in a substantial handicap.

(2) Mental retardation is a condition resulting in sig-
nificantly subaverage general intellectual functioning as
evidenced by:

(a) A diagnosis of mental retardation documented by
a licensed psychologist or certified school psychologist;
and

(b) A substantial handicap when the individual has an
intelligence quotient score of more than two standard
deviations below the mean using the Stanford—Binet,
Wechsler, or Leiter International Performance Scale,
and

(c) An intelligence quotient score which is not:

(i) Expected to improve with treatment, instruction, or
skill acquisition above the established level, or

(i) Attributable to mental illness or other psychiatric
condition; and

(d) Meeting the requirements of developmental dis-
ability under subsection (1)(b) and (c) of this section.
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(3) Cerebral palsy is a condition evidenced by:

(a) A diagnosis of cerebral palsy by a licensed physi-
cian, and

(b) A substantial handicap when, after forty—cight
months of age:

(i) An individual needs direct physical assistance in
two or more of the following activities:

(A) Eating,

(B) Dressing,

(C) Bathing,

(D) Toileting, or

(E) Mobility; or

(ii) An individual meets the requirements under sub-
section (6)(b) of this section; and

(c) Meeting the requirements under subsection (1)(b)
and (c) of this section.

(4) Epilepsy is a condition evidenced by:

(a) A diagnosis of epilepsy by a board—eligible neu-
rologist, including documentation the condition is chron-
ic, and

(b) The presence of partially controlled or uncon-
trolled seizures, and

(c) A substantial handicap when the individual:

(i)(A) Requires the presence of another individual to
monitor the individual's medication, and is certified by a
physician to be at risk of serious brain damage/trauma
without direct physical assistance from another individ-
ual; or

(B) In the case of individuals eighteen years of age or
older only, requires the presence of another individual to
monitor the individual's medication, and is unable to
monitor the individual s own medication resulting in risk
of medication toxicity or serious dosage side effects
threatening the individual's life, or

(ii) Meets the requirements under subsection (6)(b) of
this section; and

(d) Meeting the requirements under subsection (1)(b)
and (c) of this section.

(5) Autism is a condition evidenced by:

(a) A diagnosis of autism by a board-eligible psychi-
atrist or licensed clinical psychologist; and

(b) A substantial handicap shown by:

(i) The presence of significant deficits of social and
communication skills and marked restriction of activities
of daily living, as determined by one or more of the fol-
lowing persons with at least one year's experience work-
ing with autistic individuals:

(A) Licensed psychologists;

(B) Psychiatrists;

(C) Social workers;

(D) Certified communication disorder specialists;

(E) Registered occupational therapists;

(F) Case managers;

(G) Certificated educators; and

(H) Others, or

(ii) Meeting the requirements under subsection (6)(b)
of this section; and

(¢) Meeting the requirements under subsection (1)(b)
and (c) of this section.

(6) Another neurological or other condition closely
related to mental retardation, or requiring treatment
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similar to that required for individuals with mental re-
tardation is a condition evidenced by: :

(a)(i) Damage to the central nervous system as diag-
nosed by a licensed physician; and

(i) A substantial handicap when, after forty—eight
months of age, an individual needs direct physical as-
sistance in two or more of the following activities:

(A) Eating,

(B) Dressing,

(C) Bathing,

(D) Toileting, or

(E) Mobility, and

(iii) An intelligence quotient score of at least one and
one-half standard deviations below the mean, using the
Wechsler Intelligence Scale, the Stanford—Binet, or the
Leiter International Performance Scale; and

(iv) Meeting the requirements under subsection (1)(b)
and (c) of this section; or

(b) A condition evidenced by:

(i) An intelligence quotient score at least one and
one-half standard deviations below the mean, using the
Wechsler Intelligence Scale, the Stanford—Binet, or the
Leiter International Performance Scale. If the individu-
al's intelligence score is higher than one and one—half
standard deviations below the mean, then current or
previous eligibility for participation in special education,
under WAC 292-171-376 through 292-171-451, shall
be demonstrated. Such participation shall not be solely
due to one or more of the following:

(A) Psychiatric impairment;

(B) Serious emotional/behavioral disturbance; or

(C) Orthopedic impairment; and

(ii) A substantial handicap when a score of at least
two standard deviations or more below the mean on the
Inventory for Client and Agency Planning (ICAP) is
obtained, such assessment tool being administered at
least every twenty—four months; and

(iii) Is not attributable to mental illness, personality
and behavioral disorders, or other psychiatric conditions;
and

(iv) Meets the requirements under subsection (1)(b)
and (c) of this section, or

(¢) A child under six years of age at risk of develop-
mental disability, as measured by developmental assess-
ment tools and administered by qualified professionals,
showing a substantial handicap as evidenced by one of
the following:

(i) A delay of at least twenty—five percent of the
chronological age in one or more developmental areas
between birth and twenty—four months of age; or

(ii) A delay of at least twenty—five percent of the
chronological age in two or more developmental areas
between twenty—five and forty—eight months of age; or

(iii) A delay of at least twenty—five percent of the
chronological age in three or more developmental areas
between forty—nine and seventy-two months of age; and

(iv) Such eligibility shall be subject to review at any
time, but at least at thirty-six months of age and at least
seventy—two months of age;,

(v) Developmental areas as described in subsection
(6)(c) of this section are:

(A) Fine or gross motor skills;
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(B) Self-help skills;

(C) Expressive and receptive communication skills,
including American sign language skills,

(D) Social skills; and

(E) Cognitive, academic, or problem-solving skills.

(vi) Qualified professionals, as described in subsection
(6)(c) of this section, include, but are not limited to, the
following professionals with at least one years experi-
ence and training in the field of child development and
preferably in the area of developmental disabilities:

(A) Licensed physicians;

(B) Licensed psychologists;

(C) Certified communication disorder specialists,

(D) Registered occupational therapists;

(E) Licensed physical therapists;

(F) Case managers; and

(G) Registered public health nurses.

(vii) Any standardized developmental assessment tool
may be used if the tool demonstrates the information re-
quired to make a determination of the developmental
delay; or

(d) A child under six years of age having a diagnosis
of Down's Syndrome.

AMENDATORY SECTION (Amending Order 2124,
filed 7/18/84)

WAC 275-27-030 DETERMINATION OF ELI-
GIBILITY. (1) The department shall determine an in-
dividual ((shatt—be)) eligible for services upon applica-
tion (( f vt

’

fety)) if the indi-
vidual meets developmental disability criteria_as defined
under WAC 275-27-026.

2) ((—’Ph1:—dz‘rcctor—or-dvcsz‘grrcc-m::ry-a'trthori_zc—cxt'CP=

] ol . . . ’
trontocriterta SF.CC'ﬁCd insubsection{1) “. this sectron
up cl" dcq!cmzmatzcuc ﬂ'c;c areTo “'i:!“l SCTVICTS al aﬂ}abi_c_
mental-to-thehealth-and-welfarc-of-the-individual)) The

department may require appropriate documents substan-
tiating the presence of a developmental disability.

(3) ((Priorto
ig’bdc {Ul dl”s’loﬂl SCTVICTS, the diviston may 1cqu"° a
. ﬁ ’ . e } .. } / Fimt ;

)) When the department uses or re-
quires the Wechsler Intelligence Test for the purposes of
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this chapter, the department may consider any stan-
dardized Wechsler Intelligence Test as a valid measure
of intelligence, assuming a full scale score can be
obtained.

__(4)——(_(Fp , ,. .’ , '. o s .!
documentsnot-onfile—with-thedepartment,—thentheap-

plicant-must-sign—departmentai-consent—forms—authoriz-
;o the-diviss . " .

vistonr—shal-determine—whether—the-individuat-is—cligible
for—division—services)) When an applicant_has a_signifi-
cant hearing impairment, the department may use or re-
quire the Leiter International Performance Scale to de-
termine the individual's intelligence quotient for the
purposes of WAC 275-27-026.

(5) When an applicant has a significant vision impair-
ment, the department may use or require the Wechsler
verbal intelligence quotient score as the intelligence quo-
tient score for the purposes of WAC 275-27-026.

(6) When an Inventory for Client and Agency Plan-
ning (ICAP) is required by the department to demon-
strate a substantial handicap, the department shall pro-
vide or arrange for the administration of the ICAP.

(7) The department shall determine an applicant's el-
igibility for services within ten working days of receipt of
the completed application and supporting documents.

(8) Any documentation the department requires shall
be subject to departmental review. The department may
also review client eligibility at any time.

(9) The secretary or designee may authorize eligibility
under subsection (1) of this section under the following
conditions:

(a) To register a child under eighteen years of age
who is eligible for medically intensive home care ser-
vices, under the department's Title XIX Model 50 waiv-
er program; or

(b) To eliminate the department's requirement for
documentation of disability prior to eighteen years of
age when:

(i) The applicant is otherwise eligible under WAC
275-27-026; and

(ii) The department and applicant are unable to ob-
tain any documentation of disability originating prior to
eighteen years of age; and

(iii) The department has determined the applicant's
condition occurred prior to eighteen years of age.

WSR 89-02-043
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)

(Public Assistance)

[Order 2748-—Filed December 30, 1988]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to:

Amd WAC 248-14-270 Health record service.
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Amd
New

WAC 388-88-095 Placement of patient.
WAC 388-88-097 Preadmission screening,.

I, Leslie F. James, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these rules are necessary to implement
a preadmission screening program to determine whether
admission to a nursing facility is appropriate for individ-
uals who have a mental illness of [or] developmental
disability in accordance with the Federal Omnibus
Budget Reconciliation Act of 1987 effective January 1,
1989.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.42.620.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 30, 1988.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 1872,
filed 9/1/82)

WAC 248-14-270 HEALTH RECORD SER-
VICE. There shall be a defined health record service
where records are kept in accordance with recognized
principles of health record management. All records, po-
licies, and procedures shall be available to authorized
representatives of the department for review.

(1) The health record system shall be centralized and:

(a) Have a designated individual exercising responsi-
bility for the system with appropriate training and expe-
rience in health record management. This person may
require consultation from a qualified health record prac-
titioner such as a registered record administrator or ac-
credited record technician.

(b) Include mechanisms to safeguard records from al-
teration, loss or destruction, and preserve the confidenti-
ality of each record.

(2) The health record shall:

(a) Be documented promptly and legibly by persons
making the observation or providing the service, with
date and authentication of each entry. All entries shall
be written legibly in ink, typewritten or on a computer
terminal. Dictated reports shall be promptly transcribed
and included in the record.

(b) Be developed and maintained for each resident re-
ceiving care or treatment in the facility.

(¢) Contain information obtained upon admission in-
cluding identifying and sociological data, diagnosis, and
medical information as identified ((in)) under WAC
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248—-14-250 (4)(a) and any identification forms and re-
cords from any pre-admission screening and annual res-
ident review (PASARR) completed under WAC 388—
88-097.

(d) Contain information about the resident's daily
care including all plans, treatments, medications, obser-
vations, teaching, examinations, physician's orders, al-
lergic responses, consents, authorizations, releases, diag-
nostic reports, and revisions of assessments.

(e) Contain appropriate information if the resident
has died including the time and date of death, apparcnt
cause of death, appropriate notification of the physician
and relevant others, and the disposition of the body and
personal effects.

(3) At the time of discharge, the facility provides
those responsible for the resident's postdischarge care
with an appropriate summary of information about the
discharged patient to ensure the optimal continuity of
care.

(4) Health records shall be retained in the nursing
home for the time period required by RCW 18.51.300.

If a nursing home ceases operation, the nursing home
shall make arrangements prior to cessation, as approved
by the department, for preservation of the health
records.

(5) A chronological census register shall be main-
tained, including all admissions, discharges, deaths and
transfers, noting the receiving facility. A daily census
shall be kept of the residents not on leave.

(a) A new health record shall be opened when a resi-
dent returns to the nursing home from any treatment
facility after a stay in excess of five days except for IMR
facilities. Current information from the treatment facili-
ty shall accompany the resident on return to the nursing
home.

(b) Social leaves in excess of twenty—four hours must
be noted in the census, but a new health record need not
be opened when the resident returns to the nursing
home. See WAC 388-88-115.

(6) A master resident index shall be maintained hav-
ing a reference for each resident including the health
record number, if applicable, full name, date of birth,
admission date(s), and discharge date(s).

(7) Nursing homes providing outpatient services pur-
suant to WAC 248-14-295 shall maintain and file re-
cords of such services pursuant to that section.

AMENDATORY SECTION (Amending Order 1257,
filed 12/21/77)

WAC 388-88-095 PLACEMENT OF PATIENT.
(1) Nursing home care must be requested by the pa-
tient's attending physician or Christian Science practi-

tioner ((and—the—patients—classificationr—must—be—deter-
mined—by—the—designated-representative—of the—depart-

thedepartment)) prior to admission to a Medicaid certi-

fied facility.
(2) A Medicaid certified nursing home shall not admit

a private paying individual unless, under WAC 388-88—
097, an identification screen is completed and the indi-
vidual is identified as:
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(a) Having neither a mental illness nor a developmen-
tal disability; or

(b) Not requiring the pre—admission screening and
annual resident review (PASARR) for any of the rea-
sons listed under WAC 388-88-097 (2)(c); or

(c) Likely to have a mental illness or a developmental
disability and a PASARR has been completed for the
individual. ‘

(3) A Medicaid certified nursing home shall not admit
a Medicaid applicant or recipient until an identification
screen has been completed, under WAC 388-88-097,
and the individual has been identified as:

(a) Having neither a mental illness nor a developmen-
tal disability or is identified as not requiring PASARR
for any of the reasons listed under WAC 388-88-097
(3)(c), and a department designee has classified the in-
dividual as requiring either intermediate nursing care or
skilled nursing care, under WAC 388-88-080 and 388—
88-083 or 388-88-081; or

(b) Likely to have a mental illness or developmental
disability and a department designee has determined
through the PASARR process the individual requires
nursing home care and does not require active treatment,
or

(c) Likely to have a mental illness or developmental
disability, is determined to require nursing home level of
care and active treatment, but the individual is sixty—five
years of age or older and chooses not to have active
treatment and placement in a nursing home.

(4) This section has no application to an individual
readmitted to a nursing home after a short stay in an
acute care hospital or transferring to a nursing home
from another nursing home that is not an institution for
the mentally retarded.

(5) There shall be no payment for nursing home ser-
vices for a Medicaid applicant or recipient until the de-
partment has authorized such services.

(6) There shall be no retroactive payment authorized
for any individual not admitted under WAC 388-88-
095.

NEW SECTION

WAC 388-88-097 PREADMISSION SCREEN-
ING. (1) All individuals requesting admission to a
Medicaid—certified nursing facility shall be screened pri-
or to admission to identify whether the individual may
have a mental illness or developmental disability. The
identification screen shall be performed by the referring
hospital, physician, or other referral source or the nurs-
ing facility, using a standardized form specified by the
department. A copy of the completed form shall be
placed in each resident's clinical record.

(2) Any individual identified through the identification
screen as likely to have a mental illness or developmental
disability and who does not meet an exception as set
forth in subsection (3)(c) of this section shall be assessed
under the preadmission screening and annual resident
review (PASARR).

(3) A Medicaid applicant or recipient shall not be ad-
mitted to a Medicaid—certified nursing facility unless:

[94]

Washington State Register, Issue 89-02

(a) The individual is identified, through the identifica-
tion screen, as not having a mental illness or develop-
mental disability, and the department determines the
applicant requires intermediate nursing care or skilled
nursing care, under WAC 388-88-080 and 388--88—081
or 388-88-083;

(b) The individual is identified, through the identifica-
tion screen, as likely to have a mental illness or develop-
mental disability, but the department determines
through PASARR the individual does not require active
treatment, or

(c) The department determines the individual requires
intermediate nursing care or skilled nursing care, under
WAC 388-88-080 and 388-88—081 or 388-88—083, and
the individual is identified as not requiring the
PASARR, for one or more of the following reasons:

(i) The individual is discharged from an acute care
hospital for convalescence in a nursing home for not
more than one hundred twenty days,

(ii) The individual is certified by a physician to be
terminally ill as defined under section 1861 (dd)(3)(A)
of the Social Security Act;

(iii) The individual is comatose, ventilator dependent,
functioning at the brain stem level, or is diagnosed as
having:

(A) Chronic obstructive pulmonary disease;

(B) Severe Parkinson's disease;

(C) Huntington's Chorea;

(D) Amyotrophic lateral sclerosis;

(E) Congestive heart failure; or

(F) Similar diagnosis; or

(iv) The individual has a primary diagnosis of
Alzheimer's disease or other related dementia.

(d) The individual is identified as likely to have a
mental illness or developmental disability, has been de-
termined to require nursing home level of care and ac-
tive treatment, but the individual is sixty—five years of
age or older and chooses not to have active treatment
and placement in a nursing home.

(4) No private paying individual shall be admitted to
a Medicaid certified facility until an identification screen
has been completed for the individual and the individual
is identified as:

(a) Not having a mental illness or developmental
disability,

(b) Not requiring PASARR review for reasons listed
under subsection (3)(c) of this section; or

(c) Likely to have a mental illness or developmental
disability and a PASARR has been completed.

(5) Under the PASARR, the department, through a
designee, shall determine the individual needs active
treatment. Need for nursing home care shall be deter-
mined under WAC 388-88-080, 388-88-081, and 388-
88-083. Need for active treatment shall be determined
as follows:

(a) For an individual likely to have a mental illness, a
qualified mental health professional, under chapter 275-
56 WAC, shall validate the individual has a mental ill-
ness and, if so, shall recommend whether or not the in-
dividual needs the implementation of psychiatric active
treatment. If the qualified mental health professional is
not a physician, the psychiatric evaluation shall be
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countersigned by a board certified psychiatrist. If the
psychosocial evaluation is not completed by a social
worker, a countersignature by a social worker shall be
included,

(b) For an individual likely to have a developmental
disability, a psychologist, meeting the qualifications of a
qualified mental retardation professional, shall validate
the individual has a developmental disability and shall
assess the individual requires the implementation of a
continuous active treatment program; and

(c) The department shall make the final determination
as to the need for active treatment and nursing facility
services.

(6) For purposes of this regulation, the following defi-
nitions shall apply:

(a) "Mental illness" means an individual has a current
primary or secondary diagnosis of a major mental disor-
der, as defined in the Diagnostic and Statistical Manual
of Mental Disorders , third edition, and does not have a
primary diagnosis of dementia, including Alzheimer's
disease or a related disorder;

(b) "Developmental disability" means mental retarda-
tion or related conditions. '

(i) "Mental retardation" means an individual has a
level of mild, moderate, severe, or profound retardation
as described in the American Association of Mental
Deficiency's Manual on Terminology and Classification .
Mental retardation refers to significantly subaverage
general intellectual functioning existing concurrently
with deficits in adaptive behavior and manifested during
the developmental period.

(ii) A person with "related conditions” means an indi-
vidual having a severe, chronic disability meeting all of
the following conditions:

(A) Related conditions attributable to:

(1) Cerebral palsy or epilepsy; or

(1) Any other condition other than mental illness
found to be closely related to mental retardation because
this condition results in impairment of general intellec-
tual functioning or adaptive behavior similar to a men-
tally retarded person and requires treatment or services
similar to those required for that person.

(B) It is manifested before the person reaches twenty—
two years of age; '

(C) 1t is likely to continue indefinitely; and

(D) It results in substantial functions limitations in
three or more of the following areas of major life
activity:

(1) Self—care,

(II) Understanding and use of language,

(III) Learning,

(IV) Mobility,

(V) Self-direction, and

(VI) Capacity for independent living.

(¢) "Active treatment" for an individual with mental
retardation or related conditions means a continuous
program for each client which includes:

(i) Aggressive, consistent implementation of a pro-
gram of specialized and generic training,
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(ii) Treatment, health services, and related services
directed toward the acquisition of the behaviors neces-
sary for the client to function with as much self-deter-
mination and independence as possible; and

(iii) The prevention or deceleration of regression or
loss of current optimal functional status.

Active treatment does not include services to maintain
a generally independent cljent able to function with little
supervision or in the absence of a continuous active
treatment program; and

(d) "Active treatment” for an individual with mental
illness means the implementation of an individualized
plan of care, developed under and supervised by a physi-
cian and other qualified mental health professionals,
prescribing specific therapies and activities for the treat-
ment of a person experiencing an acute episode of severe
mental illness necessitating supervision by trained men-
tal health personnel.

WSR 89-02-044
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2749—Filed December 30, 1988]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to:

Amd WAC 388-49-250 Boarders.

Amd WAC 388-49-450 Income—Earned.
Amd WAC 388-49-460 Income—Unearned.

I, Leslie F. James, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these rules are necessary to extend the
definition of boarders to include foster children in ac-
cordance with the Food and Nutrition Service Adminis-
trative Notice 89-12.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.04.510.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 30, 1988.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2664,
filed 8/2/88)

WAC 388-49-250 BOARDERS. (1) The depart-
ment defines a boarder as an individual residing with the
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household, except a person described ((in)) under WAC
38849190 (2)(a), (b), (c), or (d), who is:

(a) ((Restdt f )) A person
paying reasonable compensation to the household for
lodging and meals; or

(b) A foster child.

(2) The department shall not grant separate house-
hold status to boarders.

(3) The department shall consider a person paying
less than reasonable compensation to be a member of the
household that provides meals and lodging.

(4) The department shall include((;atthc-houschold's
request;)) any boarder ((paying—reasonabl—compensa-
tfon)) in _the food stamp household, at the household's
request.

(5) Residents of a commercial boarding home are not
eligible for food stamps.

1)

AMENDATORY SECTION (Amending Order 2575,
filed 12/31/87)

WAC 388-49-450 INCOME—EARNED. (1) The
department shall consider the following as earned
income:

(a) Wages and salaries;

(b) Gross income from self-employment, including
total gain from the sale of any capital goods or equip-
ment related to the business, and excluding the cost of
doing business. Self-employment income includes:

(i) Income from rental property if a household mem-
ber is managing the property an average of twenty hours
or more a week((;amd));

(ii) Payments from a roomer ((or)), and

(iii) Payments from a boarder except for child foster
care payments.

(c) Training allowances from vocational and rehabili-
tative programs:

(i) Recognized by federal, state, or local governments;
and

(ii) Are not a reimbursement.

(d) Payments under Title I of the Domestic Volunteer
Service Act;

(e) Advance on wages,

(f) Earnings by persons over nincteen years of age
from on-the—job training programs under JTPA;

(g) State and federal work study funds;

(h) EIC received regularly;,

(i) Money from the sale of blood or blood plasma; and

(j) Military basic allowance for quarters and basic al-
lowance for subsistence in lieu of provided housing
and/or food.

(2) The department shall verify gross nonexempt
earned income except for expedited service households:

(a) Prior to initial certification((;));

(b) At reapplication if amount has changed more than
twenty—five dollars((5)); and

(c) On a monthly basis for households subject to
monthly reporting.

196]

Washington State Register, Issue 89-02

AMENDATORY SECTION (Amending Order 2575,
filed 12/31/87)

WAC 388-49-460 INCOME—UNEARNED. (1)
The department shall consider unearned income to in-
clude, but not be limited to:

(a) An annuity, pension, or retirement,

(b) Veteran or disability benefits;

(c) Workmen or unemployment compensation,

(d) Old-age, survivors, or social security benefits,

(e) Strike benefits;

(f) Payment from federally aided assistance programs
based on need,

(g) Support and alimony payments made directly to
the household from a person living outside the
household,

(h) Child support refund payments received by AFDC
recipients from office of support enforcement,

(i) ((Payment-on-behalf-of a—foster—chitd-or)) Adult
foster care payments;

(i) Child foster care payments provided the foster
child is a food stamp household member;

(k) Educational benefits less excluded amounts (see
income exclusions in WAC 388-49-470):

(i) Scholarships((;));

(ii) Educational grants including loans where repay-
ment is deferred((;));

(iii) Fellowships((;)), and

(iv) Veteran benefits.

((€c))) (1) Payments from government-sponsored
programs;

((69)) (m) Cash prizes, awards, lottery winnings, or
gifts;

((tnm)) (n) Dividends, interest, or royalties;

((¢m)) (o) Gross income minus the cost of doing
business from rental property if a household member is
not managing the property at least twenty hours a week;

((t0})) (p) Money withheld from public assistance to
recoup an overpayment for intentional failure to comply
with the public assistance program requirements,

(((p?)) (q) Direct money payments, such as interest,
dividends, and royalties which are a gain or benefit,

((p))) (r) Money legally obligated and otherwise
payable to the household, but diverted by the provider of
the payment to a third party, for a household expense;
and

((€r))) (s) The deemed income from an alien's
sponsor.

(2) The department shall disregard the following as
unearned income:

(a) Money from any source voluntarily returned by a
household member to repay a prior overpayment from
the same source((3)); .

(b) Mandatory deductions from a source to repay a
prior overpayment from the same source except from:

(i) AEDC,

(ii) Refugee assistance,

(ifi) GA-U, and

(iv) GA-S.

(c) Child support payments assigned to office of sup-
port enforcement received by AFDC recipients.
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(3) The department shall verify gross nonexempt un-
earned income except for expedited service households:

(a) Prior to initial certification((;));

(b) At recertification if amount has changed more
than twenty-five dollars((;)), and

(c) On a monthly basis for households subject to
monthly reporting if the income has changed.

WSR 89-02-045
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2750—Filed December 30, 1988]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to Eligibility determination—
Medically needy in own home, amending WAC 388-99-
020.

I, Leslie F. James, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is this rule is necessary to increase the
medically needy income level to reflect the increase in
SSI payments and will be effective January 1, 1989.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.04.080.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 30, 1988.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2727,
filed 11/18/88)

WAC 388-99-020 ELIGIBILITY DETERMINA-
TION—MEDICALLY NEEDY IN OWN HOME. (1)
Effective January 1, 1989, the department shall set the
medically needy income level (MNIL) at:

(a) One person 3 ((382)) 396
(b) Two persons $ 532
(c) Three persons $ 599
(d) Four persons 3 667
(e) Five persons 3 767
(f) Six persons 3 875
(g) Seven persons 3 1,008
(h) Eight persons s 1,117
(i) Nine persons s 1,225
(j) Ten persons

and above 3 1,333
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(2) The department shall compute countable income
by deducting, from gross income, amounts that would be
deducted in determining:

(a) AFDC eligibility for families and children in a
nondesignated FIP geographic area. The department
shall not apply the earned income exemption of thirty
dollars plus one-third of the remainder for individuals
applying solely for medical assistance;,

(b) SSI/SSP eligibility for aged, blind, or disabled
individuals, and

(c) FIP eligibility for families and children.

(3) The department shall allow the following special
income disregards:

(a) Health insurance premiums the individual expects
to pay during the base period,

(b) An amount equal to the maintenance needs of an
ineligible or nonapplying spouse not to exceed the one
person medically needy income level, and

(¢) Child care payment amounts allowed as if the in-
dividual was a FIP enrollee.

(4) If countable income is equal to or less than the
appropriate MNIL, the department shall certify the
family or individual eligible.

(5) If countable income is greater than the appropri-
ate MNIL, the department shall require the applicant to
spenddown the excess countable income for the base pe-
riod. The base period shall be the three-month or six—
month period which corresponds to the certification pe-
riod under WAC 388-99-0535.

(6) The department shall consider the income and re-
sources of the spouse or of the parent of an applicant
under eighteen years of age:

(a) In the same houschold, available to the applicant,
whether or not actually contributed; and

(b) Not in the same household, only to the extent of
what is actually contributed.

(7) The department shall consider the financial re-
sponsibility of relatives for aged, blind, and disabled,
under chapter 388~92 WAC, deeming of income.

(8) In mixed households, where more than one assist-
ance unit exists, the department shall determine income
for:

(a) The AFDC-related assistance unit according to
subsections (2)(a) and (3) of this section; and

(b) The SSI-related assistance unit according to sub-
sections (2)(b) and (3) of this section; and

(¢) The FIP-related assistance unit according to sub-
sections (2)(c) and (3) of this section.

WSR 89-02-046
PROPOSED RULES
HYDRAULIC APPEALS BOARD
[Filed December 30, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Hydraulic Appeals
Board intends to adopt, amend, or repeal rules concern-
ing administration, function, and organization of the
Hydraulic Appeals Board, WAC 259-04-010 through
259-04-070;
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that the agency will at 1:30 p.m., Tuesday, February
21, 1989, in the Environmental Hearings Office, Rowe 6,
Building 2, 4224 6th Avenue S.E., Lacey, conduct a
public hearing on the proposed rules.
The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.
The authority under which these rules are proposed is
RCW 75.20.130.
The specific statute these rules are intended to imple-
ment is RCW 75.20.103, [75.20].130 and [75.20].140.
Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 15, 1989.
Dated: December 9, 1988
By: Chris Drivdahl
Assistant Director
Board Member

STATEMENT OF PURPOSE

Title: WAC 259-04-010 Membership, function, and
jurisdiction of the Hydraulic Appeals Board; 259-04-
020 Office of the board; 259-04-030 Meeting of the
board; 259-04-040 Board administration; 259-04-050
Communications with the board; 259-04-060 Procedure
applicable; and 259-04-070 Authority.

Description of Purpose: Adopt rules concerning ad-
ministration, function, and organization of the Hydraulic
Appeals Board.

Statutory Authority: RCW 75.20.130.

Summary of Rule: WAC 259-04-010 establishes
membership, function, and jurisdiction of the board;
WAC 259-04-020 establishes headquarters and princi-
pal office; WAC 259-04-030 establishes meeting sched-
ule; WAC 259-04—040 establishes board administration;
WAC 259-04-050 establishes procedures on communi-
cation with the board; WAC 259-04-060 establishes
chapter 1-08 WAC as procedural rules; and WAC 259-
04-070 establishes authority of rules.

Reasons Supporting Proposed Action: To establish
procedural rules for the board.

Personnel Responsible for Drafting: David Mudd, De-
partment of Wildlife, 600 North Capitol Way, Olympia,
WA 98501-1091, (206) 753-3318 and Gordy Zillges,
Department of Fisheries, 115 General Administration
Building, Olympia, WA 98504, (206) 753-2984; Imple-
mentation: Chris Drivdahl, Department of Wildlife, 600
North Capitol Way, Olympia, WA 98501-1091, (206)
753-5720; Kahler Martinson, Department of Fisheries,
115 General Administration Building, Olympia, WA
98504, (206) 753-6631; Bob Lee, Department of Agri-
culture, 406 General Administration Building, Olympia,
WA 98504, (206) 586-3668; and Hedia Adelsman, De-
partment of Ecology, St. Martins College Campus,
Abbott Raphael Building, Olympia, WA 98504, (206)
459-6056; and Enforcement: N/A.

These rules are proposed by the Hydraulic Appeals
Board, which is comprised of a representative from the
Departments of Wildlife, Fisheries, Agriculture and
Ecology.

Comments: None.

These proposals are not the result of federal law or
court order.
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Small Business Economic Impact Statement: No im-
pact is anticipated. These rules are strictly procedural.

Chapter 259-04 WAC
BOARD ADMINISTRATION—FUNCTIONS—ORGANIZA-

TION
WAC
259-04-010 Membership—Function and jurisdiction of the hy-
draulic appeals board.
259-04-020 Board administration—Office of the board.
259-04-030 Board administration—Meeting of the board.
259-04-040 Board administration.
259-04-050 Board administration—Communications with the
board.
259-04-060 Procedure applicable.
259-04-070 Authority.

NEW SECTION

WAC 259-04-010 MEMBERSHIP—FUNCTION AND JU-
RISDICTION OF THE HYDRAULIC APPEALS BOARD. (1) The
hydraulic appeals board (hereinafter board) shall consist of three
members: The director of the department of ecology or designee, the
director of the department of agriculture or designee, and the director
or the director's designee of the department of fisheries or department
of wildlife whose action or decision is under appeal.

(2) The function of this board is to provide an expeditious and effi-
cient disposition of appeals from the decisions and orders of the de-
partment of fisheries or the department of wildlife with respect to hy-
draulic projects specified in RCW 75.20.103.

(3) The board shall have exclusive jurisdiction to hear and decide
formal appeals from any person aggrieved by any final decision issued
by the department of fisheries or department of wildlife with respect to
any approval, denial, conditioning, or modification of any hydraulics
project application or approval specified in RCW 75.20.103 or the de-
nial of application for the modification of any approval issued pursuant
to that section.

(4) This chapter is intended to be general and informational only,
and failure herein to list matters over which the board has jurisdiction
at law shall not constitute any waiver or withdrawal whatsoever from
such jurisdiction as conferred upon this board by RCW 75.20.103 as
currently written or as may be hereafter amended.

NEW SECTION

WAC 259-04-020 BOARD ADMINISTRATION—OFFICE
OF THE BOARD. The headquarters and principal office of the board
is the Environmental Hearings Office, 4224 Sixth Avenue SE, Building
Two, Rowe Six, Mail Stop PY-21, Lacey, Washington 98504, (206)
459-6327. All notices, pleadings, and other documents hereinafter re-
quired or allowed to be filed shall be filed at this address.

NEW SECTION

WAC 259-04-030 BOARD ADMINISTRATION—MEETING
OF THE BOARD. The board shall have no formal meeting schedule
but shall be convened as and when necessary to expeditiously adjudi-
cate all disputes brought before it. The board may, in its discretion,
utilize the services of the staff and facilities of the environmental hear-
ings office as may be necessary to achieve that end.

NEW SECTION

WAC 259-04-040 BOARD ADMINISTRATION. At least two
members of the three-member board shall agree upon any decisions,
and may act although one position on the board may be absent. For
promulgation of rules and regulations relating to its procedures, repre-
sentatives of all four agencies may participate; a majority must agree
on new or revised rules and may act although one position on the
board is absent. A designated administrative law judge may hold hear-
ings and take testimony when assigned by at least two members of the
board to do so. The findings of the administrative law judge shall not
become final until approved in writing by at least two members of the
board.
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NEW SECTION

WAC 259-04-050 BOARD ADMINISTRATION—COMMU-
NICATIONS WITH THE BOARD. All written communications by
parties pertaining to a formal appeal, including requests for hearings
on claimed violations of rules and regulations as provided in RCW 75-
.20.140, notices of appeal from orders and decisions of the relevant de-
partment approving, denying, conditioning or modifying any hydraulics
project application or approval specified in RCW 75.20.103, or the de-
nial of any application for the modification of such approval issued
pursuant to that section; and all other applications and requests for re-
lief authorized by that section shall be filed with the board at its prin-
cipal office in Lacey, Washington. Requests for hearings must be re-
ceived within thirty days from the date of denial of a hydraulic project
approval, issuance of an approval with contested conditions, or denial
of application for modification of an approval. Copies of all such writ-
ten communications shall be furnished to the relevant department or
other appropriate agency and to all other interested parties or their
representatives of record, and the original filed with the board shall
show thereon compliance with this requirement.

NEW SECTION

WAC 259-04-060 PROCEDURE APPLICABLE. The board
and all parties shall be guided by the uniform procedural rules estab-
lished in chapter 1-08 WAC which are expressly adopted in their en-
tirety by this reference.

NEW SECTION

WAC 259-04-070 AUTHORITY. These rules are promulgated
pursuant to RCW 75.20.130 and are intended to administratively im-
plement RCW 75.20.103, 75.20.130, and 75.20.140.

WSR 89-02-047
ADOPTED RULES
DEPARTMENT OF LICENSING
(Podiatry Board)

[Order PM 813—Filed December 30, 1988]

Be it resolved by the Podiatry Board, acting at the
Providence Medical Center, Room 3 East Large, 500
17th, Seattle, WA 98121, that it does adopt the annexed
rules relating to the amending of WAC 308-31-010 and
new 308-31-057.

This action is taken pursuant to Notice No. WSR 88—
20-088 filed with the code reviser on October 5, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.22.015
and section 604, chapter 206, Laws of 1988 and is in-
tended to administratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 27, 1988.

By N. Jerry Schlesinger, D.P.M.
Chairman

AMENDATORY SECTION (Amending Order 733,
filed 5/13/88)

WAC 308-31-010 EXAMINATIONS. (1) In or-
der to be licensed to practice podiatry in the state of
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Washington, all applicants except those who are seeking
licensure by endorsement from another state under sub-
section (6) of this section, must pass Part I and Part II
of the national examination prepared by the National
Board of Podiatry Examiners in addition to an examina-
tion approved by the Washington state podiatry board as
the state examination.

(2) Every applicant for a podiatry license shall be re-
quired to pass the state examination with a grade of at
least 75.

(3) The board shall approve the method of grading
each examination, and shall apply such method uni-
formly to all applicants taking the examination.

(4) The board and the department shall not disclose
any applicant's examination score to anyone other than
the applicant, unless requested to do so in writing by the
applicant.

(5) ((AfterFuty6;1976;alt)) The applicant will be
notified, in writing, of his or her examination scores.

(6) Applicants for licensure who have been licensed by
examination in another state or who have ((satisfactort=
ty)) successfully passed the examinations given by the
National Board of Podiatry Examiners will be required
to pass the state approved examination. If the examina-
tion taken in another state is the Virginia examination
and the applicant passed the Virginia examination on or
after June 1988 the applicant shall be deemed to have
passed the approved examination in this state.

(7) Applicants failing the state approved examination
whether taken in this or another state in which the
Virginia examination was taken after June 1988 may be
reexamined no more than three times. Applicants who
have failed the state approved examination three times
may petition the board to be permitted to retake the ex-
amination on additional occasions and the applicant
must provide satisfactory evidence to the board that he
or she has taken remedial measures to increase his or her
likelihood of passing the examination. If the applicant
does not provide satisfactory evidence to the board, the
board shall deny the request to retake the examination
until such time that the applicant can provide satisfacto-
ry evidence of remedial measures undertaken to increase

his or her likelihood of passing the examination.

NEW SECTION

WAC 308-31-057 AIDS PREVENTION AND
INFORMATION EDUCATION REQUIREMENTS.
(1) Definitions.

(a) "Acquired immunodeficiency syndrome" or
"AIDS" means the clinical syndrome of HIV-related
illness as defined by the board of health by rule.

(b) "Office on AIDS" means that section within the
department of social and health services or any successor
department with jurisdiction over public health matters
as defined in chapter 70.24 RCW.

(2) Application for licensure. Effective January 1,
1989, persons applying for licensure shall submit, in ad-
dition to other requirements, evidence to show compli-
ance with the education requirements of subsection (4)
of this section.
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(3) Renewal of licenses. For the renewal on June 30,
1989, all persons making application for licensure re-
newal shall submit, in addition to the other require-
ments, evidence to show compliance with the education
requirements of subsection (4) of this section.

(4) AIDS education and training.

(a) Acceptable education and training. The board will
accept education and training that is consistent with the
model curriculum available from the office on AIDS.
Such education and training shall be a minimum of sev-
en clock hours and shall include, but is not limited to,
the following: Etiology and epidemiology; testing and
counseling; infection control guidelines; clinical manifes-
tations and treatment; legal and ethical issues to include
confidentiality; and psychosocial issues to include special
population considerations.

(b) Implementation. Effective January 1, 1989, the
requirement for licensure, renewal, or reinstatement of
any license on lapsed, inactive, suspended, or revoked
status shall include completion of AIDS education and
training. All persons affected by this section shall show
evidence of completion of an education and training
program, which meets the requirements of (a) of this
subsection.

(c) Documentation. The licensee shall:

(i) Certify, on forms provided, that the minimum ed-
ucation and training has been completed after January
1, 1987;

(ii) Keep records for two years documenting atten-
dance and description of the learning;

(iii) Be prepared to validate, through submission of
these records, that attendance has taken place.

WSR 89-02-048
EMERGENCY RULES
DEPARTMENT OF LICENSING
[Order PFT 8804—Filed December 30, 1988]

I, Mary G. Faulk, director of the Washington State
Department of Licensing, do promulgate and adopt at
Olympia, the annexed rules relating to reciprocity and
proration:

Amd WAC 308-91-040 General provisions.
Amd WAC 308-91-050 Applications for

registration.
Amd WAC 308-91-140 Vehicle transaction fee.

proportional

I, Mary G. Faulk, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is the amendatory rules clarifying pro-
portional registration requirements and procedures and
increasing the vehicle transaction fee are needed imme-
diately to ensure collection of adequate revenue to offset
cost of services.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.
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This rule is promulgated pursuant to RCW
46.87.010(2), 46.87.080, 46.87.130, 46.87.140, 82.44-
.060 and 82.44.100 which directs that the Department of
Licensing has authority to implement the provisions of
chapter 46.87 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 30, 1988.

By Mary G. Faulk
Director

Chapter 308-91 WAC
RECIPROCITY AND PRORATION

((Formerly—chapter410=16-WAE€)))

AMENDATORY SECTION (Amending Order PFT
8803, filed 3/2/88)

WAC 308-91-040 GENERAL PROVISIONS. (1)
Fleet composition. Carriers may separate their commer-
cial or apportionable vehicles into two or more fleets if
such divisions are consistent with their operational prac-
tices, by reason of equipment design, or restrictions im-
posed by member jurisdictions.

(2) Records substantiating the latest purchase cost or
price and year of purchase of each vehicle in the fleet
must be retained for the period specified in RCW 46-
.87.310 and made available to the department upon
request.

(3) Filing and compliance dates. Proportional regis-
tration annual renewal applications must be filed with
the prorate section of the department on or before
December 1 of the year immediately preceding the year
in which proportional registration is sought to insure
timely issuance of identification for the new registration
year. No temporary operating authority will be issued
for renewal vehicles if the renewal application is received
by the department after the above date. Washington
proportional registrations expire at midnight, December
31st of each registration year, however, vehicles under-
going renewal processing and for which renewal fees and
taxes have been received by the department prior to the
beginning of the registration year, will have until March
Ist of such registration year to display current year pro-
rate credentials. During the first two months of the reg-
istration year, such vehicles will display the credentials
issued for the previous registration year.

(4) Proportional registration credentials. Washington
prorate credentials consist of a cab card, which describes
the vehicle and period for which the vehicle has been
proportionally registered, and a prorate backing plate
upon which is affixed a current prorate validation tab. If
the vehicle described on the cab card is Washington
based, apportioned license plates, with current validation
tab affixed, will be issued in lieu of the backing plate. If
the vehicle is operating under the IRP, the cab card
must show the jurisdiction(s) and gross weight for which
the vehicle is registered. The cab card is to be carried in
or on the vehicle to which it has been issued, or in the
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case of a trailing unit, it may be carried in or on the
power unit of the combination. Photocopies or other fac-
similes of the cab card are invalid. The cab card or_the
Washington fee/tax receipt issued by the department, or
the IRP base ((furisdietion)) jurisdiction's cab card is
the only acceptable evidence of proportional registration
in this state, unless the receipt required by WAC 308
91-170 is required to accompany the base jurisdiction's
cab cards. The prorate backing plate, if applicable, is
mounted on the front of a power unit and on the rear of
a trailing unit. The validation tab shall be affixed to the
upper left-hand corner square of the prorate backing
plate or the space designated on the apportioned plate if
applicable.

(5) Transfer of proportional registration credentials.
Washington proportional registration credentials cannot
be transferred from one vehicle to another vehicle or
from one ((carrier)) to another ((carrfer)).

(6) Surrender of proportional registration credentials.
Upon termination of proportional registration or deletion
of a vehicle from a fleet, prorate credentials will be dis-
posed of as follows:

(a) Vehicle based in Washington. The cab card and
apportioned plate(s) with validation tab attached must
be returned to the prorate section of the department. If
vehicle is being deleted from the fleet, credentials must
accompany the application effecting the deletion.

(b) Vehicle registered under provisions of the compact
and based in another jurisdiction. Only the Washington
cab card is returned to the prorate section. The prorate
backing plate with validation tab attached must be re-
turned to the prorate unit of the base jurisdiction licens-
ing agency. If vehicle is being deleted from the fleet, cab
card must accompany the application effecting the dele-
tion. The end of year (December 31st) deletion of a ve-
hicle listed on the renewal application need not be ac-
companied by the identification issued to such vehicle.

(c) Vehicles based in IRP jurisdictions. Upon termi-
nation of proportional registration or deletion of a vehi-
cle from a fleet, the credentials must be returned to the
base jurisdiction.

AMENDATORY SECTION (Amending Order PFT
8803, filed 3/2/88)

WAC 308-91-050 APPLICATIONS FOR PRO-
PORTIONAL REGISTRATION. (1) Applicants desir-
ing proportional registration in this state must make ap-
plication to the prorate section of the department in the
manner and upon the forms prescribed. Forms will be
made available by the department. Washington based
carriers desiring registration in other IRP jurisdictions
must indicate on their applications the jurisdictions in
which the fleet is (is to be) registered, list vehicles by
gross weight groups and indicate within each gross
weight group the gross weight each vehicle of the group
is to be registered for in each jurisdiction listed. Incor-
rect, illegible, or incomplete applications will be returned
without action.

(2) The application for any fleet shall bear the same
applicant's name, or be identified therewith, for each ju-
risdiction in which proportional registration is sought for
such fleet.
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(3) After an original or renewal proportional registra-
tion application has been filed with this state for a fleet,
vehicles can only be added or deleted, or changes made
in registered/combined gross vehicle weight, by filing a
proration application supplement — Schedule "C" in the
manner prescribed.

(4) In circumstances where immediate operation of
vehicles being added to the fleet is essential, a temporary
letter of authority may be requested by the applicant for
such vehicles, pending processing of the application and
issuance of prorate credentials by the department, pro-
vided that:

((€17)) (a) Licensing fees and taxes have been paid in
full for the fleet's original Washington proportional reg-
istration application, and

((2))) (b) The proportional registration renewal ap-
plication or supplement — Schedule "C" adding such ve-
hicles to the proportionally registered fleet is acceptable
and on file in the prorate section of the department, and

((63))) (c) The applicant's proportional registration
account is considered to be in good standing and on ac-
tive status.

(5) The temporary letter of authority will permit op-
eration of the vehicles listed thereon, in jurisdictions and
at gross weights indicated, for a period of time to be de-
termined by the department but not longer than two
months from the effective date of the letter. The tem-
porary letter of authority will be issued by one of the
following means as requested by the applicant:

((t)) (a) Mail,

((2)) (b) Collect facsimile or other electronic trans-
mission for which the requestor pays the transmission

and handling fees;
(c) Over the counter.

AMENDATORY SECTION (Amending Order PFT
8803, filed 3/2/88)

WAC 308-91-140 VEHICLE TRANSACTION
FEE. The vehicle transaction fee pursuant to RCW 46-
.87.130 is hereby established in the amount of ((three))
four dollars and fifty cents.

WSR 89-02-049
EMERGENCY RULES
DEPARTMENT OF LICENSING
[Order PFT 8805—Filed December 30, 1988}

I, Mary G. Faulk, director of the Washington State
Department of Licensing, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to rec-
iprocity and proration, WAC 308-91-030 Definitions.

I, Mary G. Faulk, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is the additional definitions are needed
immediately to ensure Washington's compliance with the
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international registration plan, of which Washington is a
new member.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 46.87.010
(1) and (2) and 46.87.020 which directs that the De-
partment of Licensing has authority to implement the
provisions of chapter 46.87 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 30, 1988.

By Mary G. Faulk
Director

AMENDATORY SECTION (Amending Order PFT
8803, filed 3/2/88)

WAC 308-91-030 DEFINITIONS. The definitions
set forth below, and in chapters 46.04, 46.85, and 46.87
RCW, apply throughout this chapter.

(1) "Backing plate" means a license plate which is
designed for displaying validation decals, stickers or tabs
issued by jurisdictions of the compact in which the vehi-
cle displaying the plate is proportionally registered.

(2) " Base jurisdiction," under provisions of the com-
pact, means the jurisdiction in which the owner has
"properly registered” vehicle(s) of a fleet as defined in
RCW 46.87.020(14).

(3) "Base plate" means the vehicle license plate as-
signed to a vehicle by the base jurisdiction. Under the
provisions of the IRP, this would be an "apportioned
plate.”

(4) "Compact" means the uniform vehicle registration
proration and reciprocity agreement.

(5) "Combination of vehicles" means a power unit
used in combination with trailer(s), semi—trailer(s) and/
or converter gear.

(6) "Department” means the department of licensing,
state of Washington.

(7) "Interstate operation” means vehicle movement
between or through two or more jurisdictions.

(8) "Intrastate operation” means vehicle movement
within a single jurisdiction, from one point within that
Jurisdiction to another point within the same jurisdiction.

(9) "Latest purchase cost or price’ means the actual
purchase cost or price, if reasonable, for a vehicle paid
by the current owner, including the value of any trade—
in or other valuable considerations, cost of accessories
and modifications but excluding taxes. Reasonable pur-
chase cost is considered to be the fair market value of
the vehicle as determined from guide books, reports or
compendiums of value recognized in the automotive in-
dustry. All values are to be expressed in United States
dollars.

(10) "Reciprocity jurisdiction" means a jurisdiction
with which the state of Washington extends full vehicle
license reciprocity because of an agreement, arrange-
ment, declaration or mirror reciprocity as provided for in
RCW 46.85.080.
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(11) "Bus" (BS) means every motor vehicle designed
for carrying more than five passengers and the driver
and used primarily for the transportation of people.

(12) "Converter gear" (CG) means an auxiliary under
carriage assembly with the fifth wheel and tow bar, used
to convert a semitrailer to a full trailer.

(13) "Double bottom" (DB) means two full trailer(s)/
semitrailer(s) used in a combination of vehicles.

(14) "Dump truck” (DT) means a truck whose con-
tents are unloaded by tilting the truck bed backward
with the tailgate open.

(15) " Full trailer" (FT) means every vehicle without
motive power, designed for carrying persons or property,
drawn by a motor vehicle and so constructed that no
part of its weight rest upon the towing vehicle.

(16) "Lessee" means a person, firm or corporation
which has legal possession and control of a vehicle
owned by another under the terms of a lease agreement.

(17) "Lessor" means a person, firm or corporation
which, under the terms of a lease, grants the legal right
of possession, control of and responsibility for the opera-
tion of the vehicle to another person, firm or corporation.

(18) "Mileage experience year" means the period of
time between July Ist and June 30th of the year imme-
diately preceding the year in which application for reg-
istration is made.

(19) "Road tractor" (RT) means every motor vehicle
designed without a fifth wheel and used for drawing
other vehicles by use of a ball hitch and so constructed
as to carry part of the weight of a vehicle or load so
drawn (commonly referred to as a mobile home toter).

(20) "Semitrailer" (ST) means every vehicle without
motive power designed for carrying persons or property
and for being drawn by a motor vehicle and so con-
structed that some part of its weight and that of its load
rests upon or is carried by the towing vehicle.

(21) "Tractor" (TR) means every motor vehicle de-
signed and used primarily for drawing other vehicles but
not so constructed as to carry a load other than a part of
the weight of the vehicle and load so drawn.

(22) " Trailer" refers to a full trailer, semitrailer, pole
trailer, or utility trailer.

(23) "Trip lease” means a lease of vehicular equip-
ment to a common or contract carrier (lessee) for a sin-
gle movement by either (a) another common or contract
carrier for transportation in the direction of a point
which the lessor carrier is authorized to serve, or (b) a
carrier of exempt commodities, as defined in the inter-
state commerce act, for transportation in the general di-
rection of the general area in which the vehicle is based.
The term may also include a similar movement intra-
state where such movement is authorized under the laws
of the jurisdiction.

(24) "Truck" (TK) means every motor vehicle de-
signed, used or maintained primarily for the transporta-
tion of property (the maximum gross weight for solo
trucks with three axles is 40,000 pounds).

(25) " Truck tractor" (TT) means every motor vehicle
designed and used primarily for drawing other vehicles
but so constructed as to carry a load thereon in addition
to a part of the weight of the vehicle and load so drawn

(dromedary).
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(26) "Utility trailer" means any full trailer or semi-
trailer constructed and used solely for the purpose of
carrying property and not to exceed a gross weight of
6,000 pounds.

(27) " Washington fee/tax receipt" is a receipt issued
to foreign based IRP vehicles for which Washington
must_calculate and_collect Washington fee/taxes. The
receipt is issued upon payment of the Washington fee/
taxes due on the vehicle. The receipt is proof of payment
of Washington fee/taxes and must be carried with the
vehicle while being operated in Washington.

WSR 89-02-050
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 88-187—Filed December 30, 1988]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is harvestable numbers of sturgeon are
available and these rules are adopted to conform with
regulations adopted by the treaty tribes to harvest their
allotment of available sturgeon. There is inadequate time
to follow the permanent rule adoption process.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.070
and 75.08.080 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 30, 1988.

By Judith Merchant
for Joseph R. Blum
Director

NEW SECTION

WAC 220-32-05700C COLUMBIA RIVER
STURGEON SEASONS ABOVE BONNEVILLE. (1)
Notwithstanding the provisions of WAC 220-32-057,
effective immediately until further notice, it is unlawful
for a person to take sturgeon with set line gear or to
possess sturgeon taken with set line gear for commercial
purposes from Columbia River Salmon Management
Catch Reporting Areas 1F, 1G, and 1H, except that
those individuals possessing treaty fishing rights under
the Yakima, Warm Springs, Umatilla and Nez Perce
treaties may:
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(a) Fish for sturgeon using set line gear from 12:00
noon January 1, 1989 until further notice.

(2) During the season specified in subsection 1, it is
unlawful:

(a) To retain for commercial purposes sturgeon less
than 48 inches or greater than 72 inches in length.

(b) To remove the head or tail from a sturgeon prior
to its sale to a wholesale dealer licensed under RCW
75.28.300.

(c) To sell, barter, or attempt to sell or barter stur-
geon eggs that have been removed from the body cavity
of the sturgeon prior to the time the sturgeon is sold to a
wholesale dealer licensed under RCW 75.28.300.

(3) During the season specified in subsection 1, it shall
be unlawful to use set line gear:

(a) With more than 100 hooks per set line.

(b) With hooks less than the minimum size of 9/0.

(c) With treble hooks.

(d) Without visible buoys attached and with buoys
that do not specify operator and tribal identification.

(4) Notwithstanding the provisions of WAC 220-22—
010, during the open periods in subsection 1:

(a) Area 1F (Bonneville Pool) shall include those wa-
ters of the Columbia River upstream from the Bridge of
Gods, and downstream from the west end of the 3 mile
rapids.

(b) Area 1G shall include those waters of the
Columbia River upstream from a line drawn between a
point one mile above the fishway exit on the Washington
shore and a point one mile above the fishway exit on the
Oregon shore, and downstream from Preacher's Eddy
light below John Day Dam.

(c) Area 1H shall include those waters of the
Columbia River upstream from a fishing boundary
marker approximately one-half mile above the John Day
River, Oregon, to a fishing boundary marker on the
Washington shore and downstream from a line at a right
angle across the thread of the river one mile downstream
from McNary Dam.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-32-05700B COLUMBIA RIVER
STURGEON SEASONS ABOVE BONNEVILLE
(88-158)

WSR 89-02-051
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order PM 815—Filed January 3, 1989]

I, Mary Faulk, director of the Department of Licens-
ing, do promulgate and adopt at Olympia, Washington,
the annexed rules relating to naturopathy, new sections
WAC 308-34-310, 308-34-320, 308-34-330, 308-34—
410, 308-34-420, 308-34-430, 308-34-440, 308-34—
450, 308-34-460, 308-34-470, 308—34-480; and repeal-
ing WAC 308-34-010, 308-34-020, 308-34-030, 308-
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34040, 308-34-050, 308-34-060, 308-34-070, 308-
34-080 and 308-34-090.

This action is taken pursuant to Notice No. WSR 88—
17-096 filed with the code reviser on August 23, 1988.
These rules shall take effect thirty days after they are

filed with the code reviser pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

18.36A.060(1) which directs that the Department of Li-
censing has authority to implement the provisions of
chapter 18.36A RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 30, 1988.

By Mary Faulk
Director

NEW SECTION

WAC 308-34-310 APPLICANTS EDUCATED
AND/OR LICENSED IN ANOTHER COUNTRY.
(1) Applicants for licensure educated in a country out-
side the United States or its territories shall meet the
following requirements for licensure.

(a) Satisfactory completion of a basic naturopathic
medical program in a naturopathic school or college of-
ficially approved by the country where the school is
located.

(i) The naturopathic education program at the time of
graduation shall be equivalent to or exceed the minimum
required standards for Washington state approved col-
leges of naturopathic medicine.

(ii) Any deficiencies in the naturopathic medical pro-
gram shall be satisfactorily completed in a Washington
state approved college of naturopathic medicine.

(b) Applicants licensed under the laws of a country
outside of the United States or its territories shall be re-
quired to take the current licensing examinations noted
in WAC 308-34-120: PROVIDED, That those persons
meeting the requirements of WAC 308-34-320, (Li-
censing by endorsement), are exempt from this
requirement.

(c) All other requirements of chapter 18.36A RCW
and this chapter must be met, including the requirement
that the applicant be of good moral character; not have
engaged in unprofessional conduct; and not be unable to
practice with reasonable skill and safety as a result of a
physical or mental impairment.

(2) Applicants for examination shall:

(a) File with the department a completed notarized
license application with the required fee at least sixty
days prior to examination.

(b) Request the college of naturopathic medicine to
submit an official transcript directly to the department.

(c) Request the licensing agency in the country of
original license to submit evidence of licensure to the
department.

(d) If the applicant’s original documents (education
and licensing) are on file in another state, the applicant
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may request that the other state send to the department
notarized copies in lieu of the originals.

NEW SECTION

WAC 308-34-320 LICENSING BY ENDORSE-
MENT. A license to practice as a naturopathic physi-
cian in the state of Washington may be issued without
examination at the discretion of the director provided
the applicant meets all of the following requirements:

(1) The candidate has graduated from and holds a
degree/diploma from a college of naturopathic medicine
approved by the state or jurisdiction where the school is
located and which prepares candidates for licensure as a
naturopathic physician: PROVIDED, That such pro-
gram at the time of the candidate's graduation is equiv-
alent to or exceeds the minimum naturopathic medical
educational standards required for Washington state ap-
proved schools;

(2) The candidate holds a current valid license in good
standing to practice as a naturopathic physician in an-
other state or jurisdiction. Official written verification of
such licensure status must be received by the department
from the other state or jurisdiction;

(3) The candidate has completed and filed with the
department a notarized application for licensure by en-
dorsement, a true and correct copy of the current valid
license, and the required application fee;

(4) The candidate has successfully passed a naturo-
pathic physician licensure examination in another state
or jurisdiction. Written official verification of successful
completion of the licensure examination and of licensure
in good standing must be requested of the state or juris-
diction by the candidate and must be received by the
department directly from the state or jurisdiction;

(5) The candidate must meet all other requirements of
chapter 18.36A RCW and this chapter, including the
requirement that the applicant be of good moral charac-
ter; not have engaged in unprofessional conduct; and not
be unable to practice with reasonable skill and safety as
a result of a physical or mental impairment; and

(6) The state or jurisdiction in which the candidate is
currently licensed grants similar privilege of licensure
without examination to candidates who are licensed in
Washington as naturopathic physicians.

NEW SECTION

WAC 308-34-330 RECIPROCITY OR WAIVER
OF EXAMINATION REQUIREMENTS. Reciprocity
or waiver of examination requirements may be granted
for certain examinations administered by other states or
jurisdictions. These examinations must include the clini-
cal and the basic science sections. The minimum passing
score will depend upon the quality of the examination,
but must be equivalent to or better than the score of
seventy—five which is required in WAC 308-34-120.
Reciprocity or waiver shall be in accordance with the
reciprocal agreement in place with that state or
Jjurisdiction.
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NEW SECTION

WAC 308-34-410 APPROVAL OF COLLEGES
OF NATUROPATHIC MEDICINE. (1) The mini-
mum educational requirement for licensure to practice
naturopathic medicine in Washington is graduation from
a naturopathic college approved by the director which
teaches adequate courses in all subjects necessary to the
practice of naturopathic medicine.

(2) These rules provide the standards and procedures
by which naturopathic colleges may obtain approval by
the director in order that graduates of those schools may
be permitted to take examinations for license.

NEW SECTION

WAC 308-34-420 PROVISIONAL APPROVAL
OF COLLEGES OF NATUROPATHIC MEDICINE,
Provisional approval is the initial approval given to a
previously unapproved program while the program is
undergoing the process of gaining full program approval.
The director may grant provisional approval to a natur-
opathic college which has been in continuous operation
for at least one year. Provisional approval may be
granted for a period not to exceed two and one-half
years and may not be renewed or extended. Provisional
approval shall neither imply nor assure eventual
approval.

(1) In order to obtain provisional approval, a naturo-
pathic college must demonstrate compliance with, or ad-
equate planning and resources to achieve compliance
with, the standards contained in this chapter and chapter
18.36A RCW.

(2) The procedures for application, examination, re-
view and revocation of provisional approval shall be the
same as those specified for full approval in this chapter.

NEW SECTION

WAC 308-34-430 FULL APPROVAL OF COL-
LEGES OF NATUROPATHIC MEDICINE. (1) Full
approval of a college of naturopathic medicine is the ap-
proval given a program that meets the requirements of
chapter 18.36A RCW and this chapter. Colleges of na-
turopathic medicine seeking approval shall apply to the
director on a form and in a manner prescribed by the
director.

(2) The director may grant full approval to naturo-
pathic colleges which have demonstrated compliance
with the standards contained in this chapter and chapter
18.36A RCW.

(3) To be eligible for full approval a naturopathic
college must have been in continuous operation for a pe-
riod of at least three years.

(4) After approval by the director, periodic reports
may be required. Failure to conform to or maintain es-
tablished standards may result in loss of approval. No
naturopathic college shall receive approval for a period
longer than five years. Prior to the expiration of the pe-
riod of approval, the college must apply to the director
for renewal of approval. The director shall review the
application and make a final decision of approval or dis-
approval in not more than one hundred twenty days.
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(5) If a naturopathic college fails to maintain the re-
quired standards or fails to report significant institution-
al changes, including changes in location, within ninety
days of the change, the director may revoke or suspend
approval. The director may contact a naturopathic col-
lege at any time, either through an evaluation committee
or representative, to audit, inspect or gather information
concerning the operating of the school or college.

(6) After suspension of approval of a naturopathic
college, the director may reinstate approval upon receipt
of satisfactory evidence that the college meets the stan-
dards of chapter 18.36A RCW and this chapter.

(7) After revocation of approval of a naturopathic
college, a college may seek provisional approval, if
otherwise qualified.

NEW SECTION

WAC 308-34-440 UNAPPROVED COLLEGE
OF NATUROPATHIC MEDICINE. An "unapproved
college of naturopathic medicine” is a program that has
been removed from the director's list of approved col-
leges of naturopathic medicine for failure to meet the
requirements of chapter 18.36A RCW and/or this
chapter, or a program that has never been approved by
the director.

NEW SECTION

WAC 308-34-450 APPEAL OF DIRECTOR'S
DECISIONS. A college of naturopathic medicine
deeming itself aggrieved by a decision of the director af-
fecting its approval status shall have the right to appeal
the director's decision in accordance with the provisions
of the Administrative Procedure Act, chapter 34.04
RCW.

NEW SECTION

WAC 308-34-460 STANDARDS FOR APPROV-
AL OF COLLEGES OF NATUROPATHIC MEDI-
CINE. The following standards shall be used by the di-
rector in considering a naturopathic college's application
for approval:

(1) Objectives. The objectives of the institution shall
be clearly stated and address the preparation for the na-
turopathic physician to provide patient care. The imple-
mentation of the objectives should be apparent in the
administration of the institution, individual course ob-
Jectives, and in the total program leading to graduation.

(2) Organization. The institution shall be incorporated
under the laws of the state of its residence as an educa-
tion corporation. Control shall be vested in a board of
directors composed of naturopathic physicians and oth-
ers. No less than one-third plus one of the directors shall
be naturopathic physicians. Under no circumstances
shall more than one-third of the directors have adminis-
trative or instructional positions in the college. The di-
rectors must demonstrate collective responsibility in
their knowledge of, and policy decisions consistent with,
the objectives of the college; support of college programs
and active participation in college governance; and se-
lection and oversight of the chief administrative officer.
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(3) Administration. The education and experience of
directors, administrators, supervisors, and instructors
should be sufficient to ensure that the student will re-
ceive educational services consistent with institutional
objectives. The administration of the institution shall be
such that the lines of authority are clearly drawn. The
institution shall present with its application a catalog
and a brief, narrative explanation of how the adminis-
tration of the institution is, or is to be, organized and
how the administrative responsibility for each of the fol-
lowing is, or is to be, managed:

(a) Faculty and staff recruitment;

(b) Personnel records management;

(c¢) Faculty pay scale and policies;

(d) Standards and practices relating to evaluation,
improvement of instruction, promotion, retention and
tenure;

(e) Admissions policies including procedures used to
solicit students;

(f) Development and administration of policies gov-
erning rejection and retention of students, job placement,
and student counseling and advising services;

(g) Curriculum requirements;

(h) Tuition and fee policies; and

(i) Financial management policies.

(4) Financial condition. The institution shall demon-
strate its financial stability by submitting certified audits
once every three years and, reports, or other appropriate
evidence annually.

(5) Records. The institution shall maintain an ade-
quately detailed system of records for each student be-
ginning with application credentials through the entire
period of attendance. The records, including matricula-
tion, attendance, grades, disciplinary action and financial
accounts, shall be the permanent property of the institu-
tion, to be safeguarded from all hazards and not to be
loaned or destroyed.

(6) Educational credentials.

(a) Upon satisfactory completion of the educational
program, the student shall receive a degree from the in-
stitution indicating that the course of study has been
satisfactorily completed by the student.

(b) In addition, for each student who graduates or
withdraws, the institution shall prepare, permanently
file, and make available a transcript which specifies all
courses completed. Each course entry shall include a ti-
tle, the number of credits awarded, and a grade. The
transcript shall separately identify all credits awarded by
transfer or by examination.

(c) Upon request, all student records and transcripts
shall be made available to the director.

(7) Catalog. The institution shall publish a current
catalog at least every two years containing the following
information:

(a) Name and address of the school;

(b) Date of publication;

(c) Admission requirements and procedures;

(d) A statement of tuition and other fees or charges
for which a student is responsible and a statement on
refund policies;
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(e) A school calendar designating the beginning and
ending dates of each term, vacation periods, holidays,
and other dates of significance to students;

(f) Objectives of the institution;

(g) A list of trustees (directors), administrative offi-
cers and faculty members including titles and academic
qualifications;

(h) A statement of policy about standards of progress
required of students, including the grading system, mini-
mum satisfactory grades, conditions for interruption for
unsatisfactory progress, probation, and re—entry, if any;

(i) A description of each course indicating the number
of hours and course content, and its place in the total
program;

(j) A description of facilities and major equipment,
including library, laboratory and clinical training
facilities;

(k) Statements on the nature and availability of stu-
dent financial assistance, counseling, housing, and place-
ment services, if any;

() A statement indicating whether the school is rec-
ognized by other agencies or associations for the licens-
ing or certification of naturopathic physicians; and

(m) Any other material facts concerning the institu-
tion which are reasonably likely to affect the decision of
the potential student.

(8) Admission policies and procedures. The institution
shall not deny admission to a prospective student be-
cause of sex, race, color, religion, physical handicap
and/or ethnic origin.

(9) Attendance. The institution shall have a written
policy relative to attendance.

(10) Curriculum. The curriculum of the institution
shall be designed and presented to meet or exceed the
requirements of this chapter. Each student shall com-
plete a minimum of three thousand (3000) hours in-
struction, which shall include no less than two hundred
(200) post—graduate hours in the study of mechanother-
apy. A minimum total clinical training shall be one
thousand one hundred (1100) hours, of which no less
than eight hundred (800) hours shall be training with
student actively involved in diagnosis and treatment in
accordance with RCW 18.36A.050(3). The remainder, if
any, may be preceptorships overseen by the college. The
clinical training shall be in naturopathic procedures. The
following standards are intended not as an exact de-
scription of a college's curriculum, but rather as guide-
lines for the typical acceptable program. It is expected
that the actual program taught by each naturopathic
college will be prepared by the academic departments of
the college to meet the needs of their students and will
exceed the outline present here. The director's policy is
to preserve the autonomy and uniqueness of each natur-
opathic college, and to encourage innovative and experi-
mental programs to enhance the quality of education in
colleges of naturopathic medicine.

(a) Basic science

Anatomy (includes histology and embryology)
Physiology

Pathology

Biochemistry

[106]



Washington State Register, Issue 89-02

Public health (includes public health, genetics,
microbiology, immunology)
Naturopathic philosophy
Pharmacology
(b) Clinical sciences
(i) Diagnostic courses
Physical diagnosis
Clinical diagnosis
Laboratory diagnosis
Radiological diagnosis
(ii) Therapeutic courses
Matera medica (botanical medicine)
Homeopathy
Nutrition
Physical medicine
(includes mechanical and manual manipulation,
hydrotherapy, and electrotherapy)
Psychological medicine
(iii) Specialty courses
Organ systems (cardiology, dermatology,
endocrinology, EENT, gastroenterology)
Human development (gynecology, obstetrics, pedi-
atrics, geriatrics)
State law and regulations as they relate to the
practice of naturopathy
Medical emergencies
Office procedures

(iv) Clinical externship/preceptorship

(11) Academic standards. The institution must regu-
larly evaluate the quality of its instruction and have a
clearly defined set of standards of competence required
of its students. Promotion to each successive phase of the
program and graduation shall be dependent on mastery
of the knowledge and skills presented in the program.

(12) Faculty. Faculty members shall be qualified by
training and experience to give effective instruction in
the subject(s) taught; advanced degrees in their respec-
tive disciplines are expected. The faculty should partici-
pate in development and evaluation of curriculum in-
structional methods and facilities; student discipline,
welfare, and counseling; establishment of administrative
and educational policies; scholarly and professional
growth. Provisions shall be made to allow and encourage
faculty involvement in these noninstructional functions,
including a plan for peer observation and evaluation
among faculty. The institution shall not discriminate on
the basis of sex, race, age, color, religion, physical hand-
icap, or national or ethnic origin in the recruitment and
hiring of faculty. The institution shall have stated poli-
cies on faculty hiring, compensation, fringe benefits, ten-
ure, retirement, firing, grievance and appeals procedures.
The institution shall submit to the director for each fac-
ulty member a resume which includes the following
information.

(a) Academic rank or title;

(b) Degree(s) held, the institution(s) that conferred
the degree(s), the date(s) thereof, and whether earned or
honorary;

(¢) Other qualifying training or experience;

(d) Name and course number of each course taught;
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(e) Other noninstructional responsibilities, if any, and
the proportion of the faculty member's time devoted to
them; and

(f) The length of time associated with the institution.

(13) Library. The library shall be staffed, equipped
and organized to adequately support the instruction, and
research of students and faculty.

(14) Clinical training. The clinical facilities shall be
adequate in size, number and resources to provide all
aspects of naturopathic diagnosis and treatment. There
shall be properly equipped rooms for consultation, phys-
ical examination and therapy, and a pharmacy, labora-
tory, and radiological equipment each consistent with
the definition of practice in chapter 18.36A RCW as
now or hereafter amended. A licensed and adequately
experienced naturopathic physician must be in direct su-
pervision of and have final decision in the diagnosis and
treatment of patients by students, and must be present in
the clinic at all times when the clinic is open.

(15) Physical plant, materials and equipment. The in-
stitution shall own or enjoy the full use of buildings and
equipment adequate to accommodate the instruction of
its students, and administrative and faculty offices.
There shall be adequate facilities of the safekeeping of
valuable records. The plant and grounds, equipment and
facilities shall be maintained in an efficient, sanitary,
and presentable condition. All laws relating to safety and
sanitation and other regulations concerning public build-
ings shall be observed. There shall be sufficient personnel
employed to carry out proper maintenance.

(16) Cancellation and refund policy. The institution
shall maintain a fair and equitable policy regarding re-
fund of the unused portion of tuition fees and other
charges in the event a student fails to enter the course,
or withdraws at any time prior to completion of the
course. Such a policy shall be in keeping with generally
accepted practices of institutions of higher education.

(17) Other information. The applicant institution shall
provide any other information about the institution and
its programs as required by the director.

NEW SECTION

WAC 308-34-470 POST-GRADUATE HOURS
IN THE STUDY OF MECHANOTHERAPY. The
minimum of 200 post—graduate hours in the study of
mechanotherapy required by RCW 18.36A.090(1) must
meet the following criteria: To be considered "post—
graduate" hours in the study of mechanotherapy, hours
of study must constitute classroom training which is in
addition to the mechanotherapy training provided to
physicians who do not practice mechanotherapy. The
post—graduate hours in the study of mechanotherapy
may be classroom training in the following:

(1) Manipulation of the osseous joints of the body.

(2) Radiography training that is specific to the per-
formance of manual manipulation when such training is
in addition to the radiology training provided to physi-
cians who do not practice manual manipulation.

(3) Diagnostic training that is specific to the perform-
ance of manual manipulation when such training is in
addition to the diagnostic training provided to physicians
who do not practice manual manipulation.
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(4) Use of physical modalities training that is specific
to the performance of manual manipulation when such
training is in addition to physical modalities training
provided to physicians who do not practice manual
manipulation.

NEW SECTION

WAC 308-34-480 SITE REVIEW PROCE-
DURES FOR APPROVAL OF COLLEGE OF NA-
TUROPATHIC MEDICINE. The director may send a
representative or an examining or evaluation committee
to inspect any institution requesting approval as a col-
lege of naturopathic medicine. Such inspections may be
at any reasonable time during the normal operating
hours of the institution. The report of the representative
or committee and the institution's response shall be sub-
mitted as part of the documentation necessary for the
director's action on the institution's application for ap-
proval. Expenses incurred for the site review shall be the
responsibility of the program requesting approval.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 308-34-010 DEFINITIONS.

WAC 308-34-020 SCOPE AND PURPOSE.

WAC 308-34-030 PROVISIONAL APPROVAL.

WAC 308-34-040 FULL APPROVAL.

WAC 308-34-050 ELIGIBILITY.

WAC 308-34-060 APPLICATION
PROCEDURE.

WAC 308-34-070 STANDARDS.

WAC 308-34-080 REVIEW PROCEDURES.

WAC 308-34-090 NATUROPATHIC PHYSI-
CIAN FEES.

WSR 89-02-052
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed January 3, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning:
Amd WAC 458-20-193B Sales of goods originating in other

states to persons in Washington.

Collection of use tax by retailers and
selling agents;

Amd WAC 458-20-221

that the agency will at 9:30 a.m., Thursday, February
16, 1989, in the 1st Floor Conference Room, General
Administration Building, Olympia, Washington 98504,
conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on February 23,
1988 [1989].

The authority under which these rules are proposed is
RCW 82.32.300.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 16, 1989.

This notice is connected to and continues the matter
in Notice No. WSR 88-23-116 filed with the code revi-
ser's office on November 23, 1988.

Dated: January 3, 1989
By: Garry G. Fujita
Assistant Director

WSR 89-02-053
NOTICE OF PUBLIC MEETINGS
TRANSPORTATION IMPROVEMENT BOARD
[Memorandum—December 30, 1988]

MEETING NOTICE FOR JANUARY AND FEBRUARY 1989

TRANSPORTATION IMPROVEMENT BOARD
TRANSPORTATION BUILDING
OLYMPIA, WASHINGTON 98504

TIB meeting, begins at 9:30 a.m., Friday, January 20,
1988 [1989] at Olympia.

February 17, 1989, 9:30 a.m., TIB meeting, Transporta-
tion Building, Olympia, Washington.

WSR 89-02-054
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order 88-38—Filed January 3, 1989]

1, Fred Olson, deputy director of the Department of
Ecology, do promulgate and adopt at Lacey,
Washington, the annexed rules relating to solid fuel
burning device standards, amending chapter 173-433
WAC. Amendments to this regulation adopt by refer-
ence EPA emission performance standards, test proce-
dures and labeling requirements, and regulate nuisance
and odor emissions from solid fuel burning devices.

This action is taken pursuant to Notice No. WSR 88—
24048 filed with the code reviser on December 7, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapters 70.94
and 43.21A RCW and is intended to administratively
implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 3, 1989.

By Fred Olson
Deputy Director

AMENDATORY SECTION (Amending Order 87-44,
filed 12/16/87)

WAC 173-433-030 DEFINITIONS. Unless a dif-
ferent meaning is clearly required by context, words and
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phrases used in this chapter shall have the following
meanings, general terms common with other chapters as
defined in chapter 173-403 WAC, and terms specific to
solid fuel burning devices as defined below:

(1 (('“ﬁccrcd?'tcd'“—n?cans-a-woodstm{c-t;sﬁqg-la-bom
tory—holds—a—valtid—certificateof acereditation—tssued—by

2))) "Adequate source of heat” means the ability to
maintain seventy degrees Fahrenheit at a point three
feet above the floor in all normally inhabited areas of a
dwelling.

(( . ' . . ‘

™)) (2) "Certified" means that a woodstove meets
emission performance standards when tested by an ac-
credited independent laboratory according to ((WAE
173=433=166(7))) EPA or DEQ procedures.

((5)y"Coalstove™)) (3) "Coal-only heater” means an

enclosed, coal burning appliance capable of and intended
for space heating, domestic water heating, or indoor
cooking, which has all of the following characteristics:

(a) ((Amopenmng—for—toading—coat—which—is—tocated
near-the-topor-stdeof-theappliance;

{b))) An opening for emptying ash which is located
near the bottom or the side of the appliance;

((fe})) (b) A system which admits air primarily up
and through the fuel bed;

((€d))) (c) A grate or other similar device for shaking
or disturbing the fuel bed or power driven mechanical
stoker; and

(((c)—hstaﬂaﬁomnstmcﬂcnrwhmh—statc—that—thc—usc
of wood-inthe-stove-except-forcoatignitiomisprohibited

(-f)))’ (d) The model is listed by a nationally recog-
nized safety testing laboratory for use of coal only, ex-
cept for coal ignition purposes.

((t6)"E€ookstove means—amapphancedesigned—with

€8))) (4) "Dealer"” means a person other than a man-
ufacturer or a retailer who is engaged in selling solid
fuel burning devices to retailers or others for resale.

((€9))) (5) "DEQ" means Oregon department of en-
vironmental quality.

((€16))) (6) "EPA" means United States Environ-
mental Protection Agency.

(((—H-)—“'Fﬂcpfacc“—nmnra—pcrmznmmﬂcdm
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&3))) (7) "Impaired air quality” means a condition
declared by the department or an air authority
whenever:

(a) Meteorological conditions are conducive to an ac-
cumulation of air contamination concurrent with:

(i) Total suspended particulate at an ambient level of
one hundred twenty—five micrograms per cubic meter
measured on a twenty—four hour average; or

(ii) Particulate that is ten micron and smaller in di-
ameter (PM10) at an ambient level of ninety micro-
grams per cubic meter measured on a twenty—four hour
average; or

(iii) Carbon monoxide at an ambient level of eight
parts of contaminant per million parts of air by volume
(ppm) measured on an eight-hour average; or

(b) Air quality reaches other limits established by the
department or an air authority.

((H9))) (8) "Manufacturer" means any person who
constructs or imports a solid fuel burning device or parts
for a solid fuel burning device.

((t15))) (9) "New woodstove” means a woodstove
that has not been sold at retail, bargained, exchanged, or
given away for the first time by the manufacturer, the
manufacturer's dealer or agency, or a retailer, and has
not been so used as to become what is commonly known
as "second hand" within the ordinary meaning of that
term.

(((16)"Overatt—eficiency (%) over—therangeof heat

%)) (10) "Retailer” means any person engaged in
the sale of solid fuel burning devices directly to ((con=
sumrers)) the public. A contractor who sells dwellings
with solid fuel burning devices installed or a mail order
outlet which sells solid fuel burning devices directly to
((consumrers)) the public is considered to be a solid fuel
burning device retailer.

((648))) (11) "Seasoned wood" means wood of any
species that has been sufficiently dried so as to contain
twenty percent or less monsture by weight.

(€
range-of-heatoutputs—tested " means—the—weighted—aver-
+cul . : hour hrcedt
a-woodstove-tested-accordingto- WAC173—433—100(H-

£267)) (12) "Solid fuel burning device" (same as solid
fuel heating device) means a device that burns wood,
coal, or any other nongaseous or nonliquid fuels, and in-
cludes ((
es;-or)) any ((sxmﬂa-r)) devnce burning any solid fuel
used for aesthetic or space-heating purposes in a private
residence or commercial establishment, which has a heat
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input less than one million British thermal units per
hour.

(((—2—1—))) (13) "Treated wood" means wood of any
species that has been chemically impregnated, painted,
or similarly modified((to—improve—reststamce—to—insects—
or-weathering)).

(( . - . . -

: e heati s rath l ]
of the-test runs—(Referto-WAC+73—433-106(F)
£23))) (14) "Woodstove" (same as "wood heater")
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certified and labeled in accordance with procedures and

criteria specified:
(a) ((Tcstcd-ﬂ:o—dctcrrmnc—ﬁrcmmsmn—pcrformancc

and—heating—cffictency—inm—accordance—with—criterta—and
. ! . . o
pmc.cﬁdu’xc‘s SP]E“EﬁECdE m SUb“:’m" (5). ]Df :1"5 s.c:tmi;ni

seetion)) By the DEQ in "Oregon Administrative Rules,
Chapter 340, Division 21 — Woodstove Certification”
dated November 1984, and herein incorporated by ref-
erence and on file at the department; or

means ((a—wood-fucted-appttance-other-thana—cookstove
with—a—closed—fire chamber—which-maintains—an—air=to=

Fsk ratio-of tess-than thiréy-during-the-burming-of-nimct.

percentormore-of-thefuet-mass—consumed-at-the-mini=
mumr—burn—rate—achicvable:)) an enclosed solid fuel
burning device capable of and intended for space heating
and domestic water heating that meets all of the follow-
ing criteria:

(a) For the purposes of determining qualification un-
der "Oregon Administrative Rules, Chapter 340, Divi-
sion 21 — Woodstove Certification” dated November

(b) ((Tcstcd—to—dctcrmmcﬂtrcmsmn—pcrfonmcc

Heaters)) By the EPA in "40 CFR 60 Subpart AAA —
Standards of Performance for Residential Wood Heat-

1984: An air—to—fuel ratio in the combustion chamber

ers” dated February 26, 1988, and herein incorporated

less than 30.0 during the burning of ninety percent or

by reference and on file at the department.

more of the fuel mass consumed in the low firing cycle.
The low firing cycle means less than or equal to twenty—

(2) Requirements for sale of new solid fuel burning
devices in Washington after July 1, 1990. A person shall

five percent of the maximum burn rate achieved with the

not advertise to sell, offer to sell, sell, bargain, exchange,

doors closed or the minimum burn rate achievable,

or give away a new woodstove in Washington unless it

whichever is greater; or
(b) For the purposes of determining qualification un-

has been tested to determine its emission performance
and heating efficiency, certified and labeled in_accord-

der "40 CFR 60 Subpart AAA — Standards of Perform-

ance with criteria and procedures specified by the EPA

ance for Residential Wood Heaters" dated February 26,

in "40 CFR 60 Subpart AAA — Standards of Perform-

1988:
(i) An air-to—fuel ratio in _the combustion chamber

ance for Residential Wood Heaters" dated February 26,
1988, and herein incorporated by reference and on file at

averaging less than 35.0, as determined by EPA Refer-

the department.

ence Method 28A;
(ii) A useable firebox volume of less than twenty cubic

(3) Exemptions. The following solid fuel burning de-
vices are exempt from the requirements of this section:

feet;

(m) A minimum burn rate less than 5 kg/hr as deter-
mined by EPA Reference Method 28;

(iv) A maximum weight of 800 kg, excluding fixtures
and devices that are normally sold separately, such as
flue pipe, chimney, and masonry components not integral
to the appliance.

Any combination of parts, typically consisting of but
not limited to, doors, legs, flue pipe collars, brackets,
bolts and other hardware, when manufactured for the
purpose of being assembled, with or without additional
owner supplied parts, into a woodstove, is considered a
woodstove.

AMENDATORY SECTION (Amending Order 8744,
filed 12/16/87)

WAC 173-433-100 EMISSION PERFORM-
ANCE STANDARDS. (1) Requirements for sale of
new woodstoves in Washington((:)) after July 1,
1988((5))._A person shall not advertise to sell, offer to
sell, sell, bargain, exchange, or give away a new wood-
stove in Washington unless it has been tested to deter-
mine its emission performance and heating efficiency and

(a) ((Any)) Solid fuel burning devices ((not-defined
hereimas—a—woodstove)) sold at retail on or before July

1, 1988.
(b) Any solid fuel burning device((s-thatare-not-suit=

able—for—use—as—heating—equipnent—in—or—in—connection
9 - i Hations. ‘
tion)) exempted under "Oregon Administrative Rules,
Chapter 340, Division 21 — Woodstove Certification”
dated November 1984, bearing the appropriate labeling
or written proof of exempt status furnished by the DEQ.

(c) ((Wood—-ﬁrcd—forccd—mr—fumccrthat—pnmardy

using—forced—air—or—pressurized—water—systens—arc—ex-
cludedfromthis—section)) Any solid fuel burning device
exempted under "40 CFR 60 Subpart AAA — Standards
of Performance for Residential Wood Heaters" dated
February 26, 1988, section 60.530, paragraphs (a), (b),
(c), (e), (N, (g), (h), or (i), bearing the appropriate la-
beling or exempt status furnished by the EPA.

((63))) (4) General certification procedures. A solid
fuel burning device that is exempt and therefore not eli-
gible for certification under DEQ or EPA regulations
may be tested to demonstrate its emission performance
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in accordance with criteria and procedures no less strin-
gent than those imposed under ((WAE—173—433-
166(7))) "40 CFR 60 Subpart AAA — Standards of

WSR 89-02-054

design;plans—and-specifications—that-werc-origimatty-sub-
mitted;—tested—and-approvedfor—certification)) the the stan-

dards for particulate matter under "40 CFR 60 Subpart

Performance for Residential Wood Heaters” dated Feb-

AAA — Standards of Performance for Residential Wood

ruary 26, 1988, subject to the following conditions:

(a) All criteria and procedures shall be submitted by
the applicant for review and approval by the department
prior to certification testing;

(b) Certification of the solid fuel burning device shall
be granted by the department upon approval of test re-
sults that demonstrate that the solid fuel burning device
meets emission performance standards equivalent to
those under (( )) "40 CFR 60

Heaters" dated February 26, 1988.

(7) Labeling requirements.

(a) Woodstoves required to be labeled pursuant to
subsection (1)(a) of this section shall have labeling re-
quired by the DEQ in "Oregon Administrative Rules,
Chapter 340, Division 21 — Woodstove Certification”
dated November 1984.

(b) Woodstoves or other solid fuel burning devices re-
quired to be labeled pursuant to subsection (1)(b) or (2)

Subpart AAA ~ Standards of Performance for Residen-

of this section shall have labeling required by the EPA

tial Wood Heaters" dated February 26, 1988.
((H))) (c) The certification of a woodstove shall be

under "40 CFR 60 Subpart AAA — Standards of Per-
formance for Residential Wood Heaters" dated Febru-

valid for only the specific model, design, plans and spec-

ary 26, 1988.

ifications that were originally submitted, tested and ap-
proved for certification.

(5) State-wide emission performance standards. An
air authority shall not adopt or enforce emission per-
formance standards for solid fuel burning devices that
are more stringent than the state—wide standard.

(5 Eabetatteration—Ammanufacturer,deater—orre-
tatler—shatt-notalter—either-thepermanent-or-removabte

(6) Emission performance standards ((and)) for
certification.
(a) A new woodstove ((wi
)) advertised for sale,
offered for sale, or sold in Washington after July I,
1988, bearing a DEQ certification label shall not exceed

((nine—grams—per—hourforarnoncatatytic-woodstove—or
four—gram—pcx—hmrr-for—a—cata-kyﬁc—wood-smv—as
hted cut . ot
section)) the standards for particulate matter under
Section 340-21-115, "Oregon Administrative Rules,
Chapter 340, Division 21 — Woodstove Certification"

dated November 1984.
(b) A new woodstove((

})) adver-
tised for sale, offered for sale, or sold in Washington af-
ter July 1, 1988, bearing an EPA certification label shall

not cxcccd ((an—averagc—pzrtrcu’ratc—mssmn—standard

((93)) (8) Label alteration. A manufacturer, dealer,
or_retailer shall not alter either the permanent or re-
movable label in any way from the label approved by the
EPA or the DEQ.

(9) Woodstove alteration. A manufacturer, dealer, or
retailer shall not remove or render inoperable any de-
vices or components of any systems installed by the
manufacturer of a woodstove for the purpose of control-
ling air contaminant emissions, other than for replace-
ment or routine maintenance.

(10) ((Eabeling-requirements—Woodstovesrequired-to
betabeted-pursuant-to-subsection(Hof-this sectiomshak
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I ot ‘ 4 —vtd _
sumer-upompurchase:)) Alternative testing procedure. A

Washington state manufacturer who believes his solid
fuel burning device, for technical reasons, should be
subject to an alternative testing procedure to that estab-
lished by the U.S. Environmental Protection Agency
(USEPA) may apply to the department for an alterna-
tive or modified procedure. The department will evaluate
such applications. If disapproved, the solid fuel burning
device shall remain subject to the USEPA testing proto-
col. If the application is_approved, the manufacturer

Washington State Register, Issue 89-02

shall propose an alternative or modified testing proce-
dure. If the procedure is approved by the department, it
shall be the responsibility of the manufacturer to submit
the device to an accredited testing laboratory and fur-
nish the department with final test reports. If test results
are equivalent to those required by USEPA testing,
Washington certification may be issued. Interim certifi-
cation, for a period not to exceed sixty days, may be is-
sued by the department to cover the testing period. In-
terim certification may be renewed.

AMENDATORY SECTION (Amending Order 87-44,
filed 12/16/87)

WAC 173-433-120 PROHIBITED FUEL TYPES.
A person shall not cause or allow any of the following
materials to be burned in a solid fuel burning device:

(1) Garbage;

(2) Treated wood;

(3) Plastic ((products));

(4) Rubber products;

(5) Animals;

(6) Asphaltic products;

(7) Waste petroleum products;

(8) Paints; or

(9) Any substance, other than properly seasoned fuel
wood, or coal with sulfur content less than 1.0% by
weight burned in a coal stove, which normally emits
dense smoke or obnoxious odors.

NEW SECTION

WAC 173-433-130 GENERAL EMISSION
STANDARDS. (1) Emission of air contaminants detri-
mental to persons or property. No person shall cause or
permit the emission of any air contaminant from any
solid fuel burning device, including any air contaminant
whose emission is not otherwise prohibited by this chap-
ter, if the air contaminant emission directly impacts the
property of another so as to cause detriment to the
health, safety, or welfare of a person, or cause damage
to property or business. Direct impact means that emis-
sions from an identifiable solid fuel burning device are
present in amounts which reasonably constitute a threat
to the health, safety, or welfare of a person(s).

(2) Odors. Any person who shall cause or allow the
generation of any odor from any solid fuel burning de-
vice which may interfere with any other property own-
er's use or enjoyment of his property must use recog-
nized good practice and procedures to reduce these odors
to a reasonable minimum.

NEW SECTION

[112]

WAC 173-433-170 RETAIL SALES FEE. (1) A
person selling a solid fuel burning device at retail shall
impose upon the buyer a fee, pursuant to RCW
70.94.483.

(2) The fee shall be:

(a) Set at a minimum of five dollars, until January 1,
1989, and annually thereafter it may be adjusted upward
according to increases in the consumer price index;
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(b) Applicable to all new and used solid fuel burning
devices, with the exception of built-in masonry
fireplaces;

(c) Collected by the department of revenue in con-
junction with the retail sales tax under chapter 82.08
RCW.

(3) If the seller should fail to collect the fee herein
imposed or remit the fee to the department of revenue as
prescribed in chapter 82.08 RCW, the seller shall be
personally liable to the state for the amount of the fee,
with subsequent actions taken in accordance with the
collection provisions of chapter 82.32 RCW.

WSR 89-02-055
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order 88-39—Filed January 3, 1989]

I, Fred Olson, deputy director of the Department of
Ecology, do promulgate and adopt at Lacey,
Washington, the annexed rules relating to:

Amd ch. 173400 WAC General regulations for air pollution
sources.

Amd ch. 173403 WAC Implementation of regulations for air
contaminant sources.

Amd ch. 173405 WAC Kraft pulping mills.

Amd ch. 173410 WAC Sulfite pulping mills.

Amd ch. 173415 WAC Primary aluminum plants.

Amd ch. 173425 WAC Open burning.

Amd ch. 173434 WAC Solid waste incinerator facilities.

Amd ch. 173435 WAC Emergency episode plan.

Amd ch. 173470 WAC Ambient air quality standards for par-
ticulate matter.

These changes will incorporate the new federal re-
quirements for particulate matter (PM-10) into existing
regulations.

This action is taken pursuant to Notice No. WSR 88-
24-049 filed with the code reviser on December 7, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Ecology as
authorized in chapters 70.94 and 43.21A RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 3, 1989.

By Fred Olson
Deputy Director

AMENDATORY SECTION (Amending Order DE
83-13, filed 4/15/83)

WAC 173-400-120 MONITORING AND SPE-
CIAL REPORT. (1) Monitoring. The department shall
conduct a continuous surveillance program to monitor
the quality of the ambient atmosphere as to concentra-
tions and movements of air contaminants.
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As a part of this program, the director or his author-
ized representative may require any source under the ju-
risdiction of the department to conduct stack and/or
ambient air monitoring and to report the results to the
department.

(2) Investigation of conditions. Upon presentation of
appropriate credentials, for the purpose of investigating
conditions specific to the control, recovery, or release of
air contaminants into the atmosphere, the director or
authorized personnel from a cognizant local authority
shall have the power to enter at reasonable times upon
any private or public property, excepting nonmultiple
unit private dwellings housing one or two families.

(3) Source testing. In order to demonstrate compli-
ance with this chapter, the department, may require that
a test be made of the source using procedures contained
in "Source Test Manual — Procedures for Compliance
Testing," state of Washington, department of ecology,
on file at the department. The operator of a source may
be required to provide the necessary platform and samp-
ling ports for the department personnel to perform a test
of an emissions unit. The department shall be allowed to
obtain a sample from any emissions unit. The operator
of the source shall be given an opportunity to observe the
sampling and to obtain a sample at the same time.

(4) Report of startup, shutdown, breakdown or upset
condition. If a startup, shutdown, breakdown or upset
condition occurs which could result in an emissions vio-
lation or a violation of an ambient air quality standard,
the owner or operator of the source shall take the fol-
lowing actions as applicable:

(a) For a planned condition, such as a startup or
shutdown, the condition shall be reported to the depart-
ment or cognizant local authority in advance of its
occurrence.

(b) For an unplanned condition, such as a breakdown
or upset, the condition shall be reported to the depart-
ment or cognizant local authority as soon as possible.

Upon request of the department or cognizant local
authority, the owner or operator of the source shall sub-
mit a full written report including the known causes, the
corrective actions taken, and the preventive measures to
be taken to minimize or eliminate the chance of
recurrence.

Compliance with the requirements of WAC 173-400—
120(4) does not relieve the owner or operator of the
source from the responsibility to maintain continuous
compliance with all the requirements of this chapter nor
from the resulting liabilities for failure to comply.

(5) Continuous monitoring and recording. Owners and
operators of the following categories of sources shall in-
stall, calibrate, maintain and operate equipment for con-
tinuously monitoring and recording those emissions
specified.

(a) Fossil fuel-fired steam generators.

(i) Opacity, except where:

(A) Steam generator capacity is less than two hun-
dred fifty million BTU per hour heat input; or

(B) Only gaseous fuel is burned; or

(C) Only oil or a mixture of oil and gas is burned and
opacity and particulate regulations can be met without
using particulate collection equipment; and, the source
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has never, through any administrative or judicial proce-
dure, been found in violation of any visible emission
standard.

(ii) Sulfur dioxide, except where:

(A) Steam generator capacity is less than two hun-
dred fifty million BTU per hour heat input, or

(B) Sulfur dioxide control equipment has not been
installed.

(iii) Percent oxygen or carbon dioxide where such
measurements are necessary for the conversion of sulfur
dioxide continuous emission monitoring data.

(iv) General exception. These requirements do not ap-
ply to a fossil fuel-fired steam generator with an annual
average capacity factor of less than thirty percent, as
reported to the Federal Power Commission for calendar
year 1974, or as otherwise demonstrated to the depart-
ment or cognizant local authority by the owner or
operator.

(b) Sulfuric acid plants.

Sulfur dioxide where production capacity is more than
three hundred tons per day, expressed as one hundred
percent acid, except for those facilities where conversion
to sulfuric acid is utilized primarily as a means of pre-
venting emissions to the atmosphere of sulfur dioxide or
other sulfur compounds.

(¢) Fluid bed catalytic cracking units catalyst
regenerators at petroleum refineries.

Opacity where fresh feed capacity is more than twen-
ty thousand barrels per day.

(d) Wood residue fuel-fired steam generators.

(i) Opacity, except where:

Steam generator capacity is less than one hundred
million BTU per hour heat input.

(ii) Continuous monitoring equipment. The require-
ments of WAC 173-400-120 (5)(e) do not apply to
wood residue fuel-fired steam generators, but continuous
monitoring equipment required by WAC 173-400-120
(5)(d) shall be subject to approval by the department.

(e) Owners and operators of those sources required to
install continuous monitoring equipment under this
chapter shall demonstrate to the department or cogni-
zant local authority compliance with the equipment and
performance specifications and observe the reporting re-
quirements contained in Title 40, Code of Federal Reg-
ulations, Part 51, Appendix P, Sections 3, 4 and 5, pro-
mulgated on October 6, 1975, which is by this reference
adopted and incorporated herein.

(f) All sources subject to this chapter shall procure
and install equipment and commence monitoring and re-
cording activities no later than eighteen months after
adoption of this chapter by the department. Any exten-
sion to this time requirement shall be negotiated through
the variance procedure of WAC 173-400-150.

(g) Special considerations. If for reason of physical
plant limitations or extreme economic situations, the de-
partment determines that continuous monitoring is not a
reasonable requirement, alternative monitoring and re-
porting procedures will be established on an individual
basis. These will generally take the form of stack tests
conducted at a frequency sufficient to establish the
emission levels over time and to monitor deviations in
these levels.
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(h) Exemptions. This subsection (5) does not apply to
any source which is:

(i) Subject to a new source performance standard.
These sources will be governed by WAC 173-400-115.

(ii) Not subject to an applicable emission standard.

(iii) Scheduled for retirement within five years after
inclusion of monitoring equipment requirements in this
chapter, provided that adequate evidence and guarantees
are provided that clearly show that the source will cease
operations prior to that date.

(i) Monitoring system malfunctions. A source may be
temporarily exempted from the monitoring and reporting
requirements of this chapter during periods of monitor-
ing system malfunctions provided that the source owner
or operator shows to the satisfaction of the department
or cognizant local authority that the malfunction was
unavoidable and is being repaired as expeditiously as
practicable.

(6) Emission inventory. The owner or operator of any
air contaminant source shall submit an inventory of
emissions from the source each year upon a form and
according to instructions received from the department
of ecology or cognizant local authority. The inventory
may include stack and fugitive emissions of
particulate((s)) matter, PM-10, sulfur dioxide, carbon
monoxide, total reduced sulfur compounds (TRS), fluo-
rides, lead, volatile organic compounds, and other con-
taminants, and shall be submitted when required no lat-
er than one hundred five days after the end of the calen-
dar year. The inventory shall include total emissions for
the year in tons per year and an estimate of the percent-
age of the total emitted each quarter. An estimate shall
be made of the one hour and twenty—four hour emissions
while operating at maximum capacity. The report shall
include the average sulfur content of any fuel or raw
material used which will result in emissions of more than
twenty—five tons per year of sulfur dioxide.

(7) Change in raw materials or fuels. Any change or
series of changes in raw material or fuel which will re-
sult in a cumulative increase in emissions of sulfur
dioxide of forty tons per year or more over that stated in
the initial inventory required by WAC 173-400-120(6)
shall require the submittal of sufficient information to
the department or authority to determine the effect of
the increase upon ambient concentrations of sulfur
dioxide. The department or cognizant local authority
may issue regulatory orders requiring controls to reduce
the effect of such increases. Cumulative changes in raw
material or fuel of less than 0.5 percent increase in av-
erage annual sulfur content over the initial inventory
shall not require such notice.

AMENDATORY SECTION (Amending Order 87-13,
filed 9/16/87)

WAC 173-403-030 DEFINITIONS. Unless a dif-
ferent meaning is clearly required by context, words and
phrases used in this chapter and other chapters of Title
173 WAC shall have the following meanings:

(1) "Actual emissions" as of a particular date means

“the average rate, in weight per unit time, with air pollu-

tion controls applied, at which the affected emission unit
emitted the pollutant during the two—year period which
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precedes the particular date, and which is representative
of normal operation. An adjustment may be made to the
average annual emission rate to account for unusual cir-
cumstances during the two—year period. The department
or cognizant local authority may allow or require the use
of an alternative time period upon a determination that
the alternative time period is more representative of
normal operation than is the immediately—preceding two
years. Actual emissions shall be calculated using the
unit's actual operating hours, production rates, and types
of materials processed, stored, or combusted during the
selected time period.

The department or cognizant local authority may pre-
sume that source-specific allowable emissions, which in-
corporate limits on hours of operation or production
rate, are equivalent to the actual emissions of the unit.

(2) "Adverse impact on visibility" means visibility
impairment which interferes with the management, pro-
tection, preservation, or enjoyment of the visitor's visual
experience of the Federal Class I area. This determina-
tion must be made on a case-by—case basis taking into
account the geographic extent, intensity, duration, fre-
quency, and time of visibility impairments, and how
these factors correlate with (a) times of visitor use of the
Federal Class I area, and (b) the frequency and timing
of natural conditions that reduce visibility. This term
does not include effects on integral vistas.

(3) "Air authority” or "cognizant local authority”
means an air pollution control authority activated pur-
suant to chapter 70.94 RCW that has jurisdiction over
the subject source.

(4) "Air contaminant” means dust, fumes, mist,
smoke, other particulate matter, vapor, gas, odorous
substance, or any combination thereof. "Air pollutant”
means the same as "air contaminant.”

(5) "Air pollution” means the presence in the outdoor
atmosphere of one or more air contaminants in sufficient
quantities, and of such characteristics and duration as is,
or is likely to be, injurious to human health, plant or
animal life, or property, or which unreasonably inter-
feres with enjoyment of life and property.

(6) "Allowable emissions” means the emission rate
calculated using the maximum rated capacity of the
source (unless the source is limited in production rate or
hours of operation, or both, by an applicable regulatory
order) and the most stringent of (a), (b), or (c) of this
subsection. Physical and process limitations must be
considered in determining maximum rated capacity.

(a) Standards as set forth in 40 CFR Part 60 and
Part 61, if applicable to the source; or

(b) The applicable state implementation plan emission
limitation; or

(c) The emission rate specified by an applicable regu-
latory order.

(7) "Ambient air" means the surrounding outside air.

(8) "Ambient air quality standard" means an estab-
lished concentration, exposure time, and frequency of
occurrence of air contaminant or multiple air contami-
nants in the ambient air which shall not be exceeded.

(9) "Best available control technology (BACT)"
means technology which will result in an emission limi-
tation (including a visible emission standard) based on
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the maximum degree of reduction for each air pollutant
subject to this regulation which would be emitted from
any proposed new or modified source which the permit-
ting authority, on a case-by—case basis, taking into ac-
count energy, environmental, and economic impacts and
other. costs, determines is achievable for such sources or
modification through application of production process-
es, available methods, systems, and techniques, including
fuel cleaning or treatment or innovative fuel combustion
techniques for control of such air pollutant. In no event
shall application of the best available technology result
in emissions of any air pollutant which would exceed the
emissions allowed by any applicable standard under 40
CFR Part 60 and Part 61. If the reviewing agency de-
termines that technological or economic limitations on
the application of measurement methodology to a par-
ticular class of sources would make the imposition of an
emission standard infeasible, it may instead prescribe a
design, equipment, work practice or operational stan-
dard, or combination thereof, to meet the requirement of
best available control technology. Such standard shall, to
the degree possible, set forth the emission reduction
achievable by implementation of such design, equipment,
work practice or operation and shall provide for compli-
ance by means which achieve equivalent results. The re-
quirement of RCW 70.94.152 that a new source will
provide "all known available and reasonable methods of
emission control” is interpreted to mean the same as best
available control technology.

(10) "Best available retrofit technology (BART)"
means any emission limitation based on the degree of
reduction achievable through the application of the best
system of continuous emission reduction for each pollu-
tant which is emitted by source. The emission limitation
must be established, on a case-by—case basis, taking into
consideration the technology available, the costs of com-
pliance, the energy and nonair quality environmental
impacts of compliance, any pollution control equipment
in use or in existence at the source, the remaining useful
life of the source, and the degree of improvement in vis-
ibility which may reasonably be anticipated to result
from the use of such technology. If an emission limita-
tion is not feasible, a design, equipment, work practice,
operational standard, or combination thereof, may be
required. Such standards shall, to the degree possible, set
forth the emission reductions achieved and provide for
compliance by prescribing appropriate conditions in a
regulatory order.

(11) "Bubble" means a set of emission limits which
allows an increase in emissions from a given emissions
unit or units in exchange for a decrease in emissions
from another emissions unit or units, pursuant to RCW
70.94.155.

(12) "Class I area" means any federal, state, or Indi-
an land which is classified or reclassified Class I.

(13) "Commenced construction” means that the own-
er or operator has all the necessary preconstruction ap-
provals or permits and either has:

(a) Begun, or caused to begin, a continuous program
of actual on-site construction of the source, to be com-
pleted within a reasonable time; or
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(b) Entered into binding agreements or contractual
obligations, which cannot be cancelled or modified with-
out substantial loss to the owner or operator, to under-
take a program of actual construction of the source to be
completed within a reasonable time.

(14) "Department” means the Washington state de-
partment of ecology.

(15) "Director” means director of the Washington
state department of ecology or duly authorized
representative.

(16) "Dispersion technique” means a method which
attempts to affect the concentration of a pollutant in the
ambient air, other than by the use of pollution abate-
ment equipment or integral process pollution controls.

(17) "Emission” means a release of air contaminants
into the ambient air.

(18) "Emission reduction credit (ERC)" means a
credit granted to a source for a voluntary reduction in
actual emissions.

(19) "Emission standard" means a regulation or regu-
latory order (or portion thereof) setting forth an allow-
able rate of emissions, level of opacity, or prescribing
equipment or operating conditions that result in control
of air pollution emission.

(20) "Emissions unit" means any equipment, device,
process, or activity that emits to the ambient air, or that
may emit to the ambient air, any air contaminant.

(21) "Excess stack height" means that portion of a
stack which exceeds the greater of sixty—five meters or
the calculated stack height described in WAC 173-403-
140(2).

(22) "Fugitive emissions" means emissions which do
not pass and which could not reasonably pass through a
stack, chimney, vent, or other functionally equivalent
opening.

(23) "Good engineering practice (GEP)" refers to a
calculated stack height based on the equation specified
in WAC 173-403-140 (2)(a)(ii).

(24) "In operation” means engaged in activity related
to the primary design function of the source.

(25) "Integral vista" means a view perceived from
within the Class I area of a specific landmark or pan-
orama located outside the boundary of the Class I area.

(26) "Land manager" means the secretary of the fed-
eral or head of the state department or Indian governing
body with authority over the Class I area.

(27) "Lowest achievable emission rate (LAER)"
means for any source that rate of emissions which
reflects:

(a) The most stringent emission limitation which is
contained in the implementation plan of any state for
such class or category of source, unless the owner or op-
erator of the proposed new or modified source demon-
strates that such limitations are not achievable; or

(b) The most stringent emission limitation which is
achieved in practice by such class or category of source,
whichever is more stringent.

In no event shall the application of this term permit a
proposed new or modified source to emit any pollutant in
excess of the amount allowable under applicable new
source performance standards.
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(28) "Major emissions unit" means any emissions unit
which has actual or allowable emissions of one hundred
tons per year or more of any pollutant regulated by state
or federal law.

(29) "Major modification” means (a), (b), or (c) of
this subsection, whichever is the most stringent:

(a) Any physical change or change in the method of
operation of a major source, a source that would become
a major source as a result of the proposed change, or a
major emissions unit or an emissions unit that would be-
come a major emissions unit as a result of the propose