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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by
the acronym WSR. Example: The 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037,

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for
public inspection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative
Building in Olympia. Office hours are from 8 a.m. to 5 p.m. Monday through Friday, except legal holidays. Telephone
inquiries concerning material in the Register or the Washington Administrative Code (WAC) may be made by calling
(206) 753-7470 (SCAN 234-7470).

REPUBLICATION OF OFFICIAL DOCUMENTS
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER
1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF
HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.05 RCW) may be
distinguished by the size and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly
and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;

(ii) deleted material is ((Jined—out—and—bracketed—between—double—parentheses));

(b) Complete new sections are prefaced by the heading NEW_ SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA does not necessarily conform
to the style and format conventions described above. The headings of these other types of material have been edited for
uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code reviser’s
office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty days after the rules and the agency order
adopting them are filed with the code reviser’s office. This effective date may be delayed or advanced and
such an effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the
agency. They remain effective for a maximum of one-hundred-twenty days from the date of filing.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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WSR 89-24-002
PERMANENT RULES
GAMBLING COMMISSION
[Order 201—Filed November 27, 1989, 8:56 a.m.]

Date of Adoption: November 15, 1989.

Purpose: Create a system of regulation necessary to
ensure the proper operation and control of electronic
cranes. To provide a fee schedule for electronic crane
operation.

Citation of Existing Rules Affected by this Order:
Amending WAC 230-04-110, 230-04-120, 230-04-
190, 230-04-201, 230-08-010, 230-08-017, 230-08—
025, 230-08-140, 230-08-150, 230-20-605 and 230-
20-630; and new sections WAC 230-02-022, 230-04-
124, 230-08-060, 230-08—180 and 230-20-670.

Statutory Authority for Adoption: RCW 9.46.070 (4),
(11) and (14).

Pursuant to notice filed as WSR 89-19-083 on Sep-
tember 20, 1989.

Effective Date of Rule: Thirty—one days after filing.

November 20, 1989
Ronald Bailey

for Frank L. Miller
Deputy Director

NEW SECTION

WAC 230-02-022 COST DEFINED. "Cost"
means the monetary value paid or owed by the purchas-
er, for any gambling or non-gambling product or ser-
vice, at the time of the transaction and documented on
the sales receipt/transfer document. "Cost" includes all
sales taxes paid by the purchaser. "Cost" does not in-
clude any markup or value added by the purchaser.

AMENDATORY SECTION (Amending Order 90,
filed 6/14/79)

WAC 230-04-110 LICENSING OF MANUFAC-
TURERS ((6FPUNEHBOARDPS, PUEETABSAND
PUEETFABBISPENSING DEWVEES)). (1) A manu-

facturer shall ((first)) obtain a license from the commis-
sion prior to manufacturing, ((withimthe—state—of

Washington;—or)) selling or supplying to any person(s)

within this state, or for use within this state, ((any

’

tabs-orengaging-imany-intrastate—activitics—whatsoever
im—conmectiomwith—such—devices:)) one or more of the
following devices:

(a) Punchboards;

(b) Pull tabs;

{c) Devices for the dispensing of pull tabs; and

(d) Electronic cranes.

(2) The applicant shall include upon the application
form supplied by the commission, the following informa-
tion, as well as all other information and materials
which are elsewhere required under these rules:

((tD)) (2) The name and address of the applicant
((amd-t));

(b) The name and address of each of its separate lo-
cations manufacturing such devices;

3]
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((2))) (c) The name and home address of all owners
of the manufacturing business if the business is not a
corporation. If the business is a corporation, the name
and address of each of the officers and each of the di-
rectors of the corporation and of each stockholder own-
ing ten percent or more of any class of stock in the
corporation;

((63))) (d) A full description of each separate type of
punchboard, pull tab, ((or)) device for the dispensing of
pull tabs, or electronic crane which the applicant seeks
to manufacture or to market in this state; and

((9)) (e) ((For—cach—such—device;—t)) The brand
name under which ((it)) each device is sold;

((€57)) (3) If the applicant is a foreign manufacturer,
then the full name, business and home address of the
agent who is a resident of this state designated pursuant
to WAC 230-12-300;

((€6))) (4) A list of all distributors of such devices,
punchboards or pull tabs, and of all businesses or organ-
izations located within the state of Washington in which
the licensee has some financial interest and the details of
that financial interest. For the purpose of this subsection,
the term financial interest shall include, among all other
interests, indebtedness from the licensee to the other
person, or vice versa, in excess of five hundred dollars.

(5) The applicant shall notify the commission within
thirty days of any change in the information submitted
on or with the application form. The applicant shall
comply with all applicable laws of the United States and
the state of Washington and all applicable rules of this
commission.

AMENDATORY SECTION (Amending Order 145,
filed 12/18/84)

WAC 230-04-120 LICENSING OF DISTRIBU-
TORS ((6FPUNEHBOARDSPULELETABSORDE-
WEESTFOR-THE DISPENSING-OFPULETABS)).
(1) Prior to selling or supplying to any person((;any

ht outtat revicefothed: - -

’

)

within the state of Washington or for use within the
state of Washington, a distributor shall first obtain a li-
cense from the commission((:)) for one or more of the
following separate licensed activities:

(a) Punchboards;

(b) Pull tabs;

(c) Devices for the dispensing of pull tabs;

(d) Any gambling equipment or paraphernalia for use
in connection with licensed fund raising events; and

(e) Electronic cranes.

(2) The applicant shall include upon the application
form supplied by the commission, the following informa-
tion, as well as all other information and materials re-
quired elsewhere in these rules:

(1)) (a) The full name and address of the applicant

and;Hfadistributort));

(b) The business name and address of each of the
separate locations operated by the distributor;




WSR 89-24-002

(((—2-))) ©) The name and home address .of all owners

)) if the business is not a corpora-

tion. If the business is a corporation, the name and ad-

dress of each of the officers, ((and-of)) each ((of-the))

director((s)), ((ofthe—corporation)) and ((of)) each ((of

the)) stockholder((s)) havmg ten percent or more of the
shares of any class of stock in the corporation;

((63))) (d) A full description of each type of punch-
board, pull tab, ((or)) device for the dispensing of pull
tabs, or clectronic cranes that the distributor intends to
market in this state or for use in this state;

((9)) (3) For each such device, the brand name un-
der which it will be sold;

((€5))) (4) If the applicant is a distributor located out
of state, then the name, business and home address of
the agent who is a resident of this state designated by
the applicant pursuant to WAC 230-12-300;

((£6Y)) (5) A list of all manufacturers of such devices
and all businesses or organizations located in the state of
Washington in which the applicant has some financial
interest. For the purposes of this subsection, the term fi-
nancial interest shall include, among all other interests,
an indebtedness from the other person to the applicant,
or vice versa, in excess of five hundred dollars.

NEW SECTION

WAC 230-04-124 LICENSING OF MANUFAC-
TURERS AND DISTRIBUTORS REPRESENTA-
TIVES. (1) Prior to selling or supplying to any person
gambling equipment, gambling paraphernalia or elec-
tronic cranes for use in connection with licensed gam-
bling activities, a representative or agent of a licensed
manufacturer or distributor shall first obtain a license
from the Commission.

(2) A sole owner, partner, major officer and/or owner
of a substantial interest in a corporation licensed as a
manufacturer or distributor shall not be required to be
additionally licensed as a representative to engage in the
selling or supplying of the manufacturer's or distribu-
tor's products or services. Office, clerical or warehouse
personnel employed by the manufacturer or distributor
who have contact with the public and potential custo-
mers occasionally and only by telephone or at the man-
ufacturer's or distributor's own premises when working
under the immediate and direct supervision of the owner,
a partner, or major officer of a corporation, shall also be
exempt from this licensing requirement. A manager or
supervisor who is not a sole owner, partner or a major
officer or owner of a substantial interest in a licensed
manufacturer or distributor and whose duties and re-
sponsibilities include the supervision of selling, supplying
and/or the promotion of the manufacturer's or distribu-
tor's products shall be licensed as required by this rule
prior to performing such functions. A manufacturer or
distributor shall not allow an unlicensed person to repre-
sent them in such transactions and shall take all mea-
sures necessary to prevent an unlicensed person from
doing so.

(3) On or before the first day he or she actually per-
forms work as a representative, a person shall submit a
complete application for a license to the Commission.
The application shall not be deemed complete until all

(4]
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questions on the application form and attachments are
fully and truthfully answered and the form, with all at-
tachments and the required fee, has been delivered to
the Commission office during regular business hours (or
actually deposited in the United States mail properly
addressed to the Commission).

(4) The manufacturer or distributor for which the
representative will work shall sign the application of
each such representative acknowledging that the appli-
cant will be representing them with their full knowledge
and consent.

(5) In addition to the above requirements, an appli-
cant applying for a license as a distributor's representa-
tive shall:

(a) Complete a training course provided by the Com-
mission within 30 days after the first day worked; and

(b) Represent only one licensed distributor at a time
and shall not represent a manufacturer: Provided, That
this rule shall not bar the distributor's representative
from representing his own distributor who is also li-
censed as a manufacturer.

AMENDATORY SECTION (Amending Order 190,

filed 4/18/89)

WAC 230-04-190 ISSUANCE OF LICENSE. (1)
Charitable and nonprofit organizations and agricultural
fairs. The commission may issue a license to qualified
bona fide charitable or nonprofit organizations or to
qualified agricultural fairs to operate each of the follow-
ing activities upon a specified location:

(a) Bingo;

(b) Raffles;

(¢) Amusement games;

(d) Punchboards and pull tabs;

(e) Social cards; and

(f) Electronic cranes.

(2) Fund raising event as defined in RCW 9.46.0233.
The commission may issue a license to a bona fide char-
itable or bona fide nonprofit organization defined in
RCW 9.46.0209, other than any agricultural fair defined
therein, to conduct fund raising events.

(3) Special amusement game license. The commission
may issue a license to any person, association or organi-
zation other than a bona fide charitable or bona fide
nonprofit organization to conduct amusement games
only at one or more of the locations set out by the com-
mission in WAC 230-20-380.

(4) Commercial stimulant card games. The commis-
sion may issue a license to persons operating a business
primarily engaged in the selling of items of food or drink

for consumption on the premises ((operating—under-the
authorityof a—tcenseorpermit—for—the—business—issued

’ ]

cense—issucd—by—the—Washington—state—tquor—controt
board;)) to allow a specified portion of a specified prem-
ises to be used by persons to play authorized card games.

(5) Public card room employee. The commission may
issue a license to a person to perform duties in a public
card room.

(6) Commercial stimulant punchboards and pull tabs.
The commission may issue a license to a person operat-
ing a business primarily engaged in the selling of items
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of food or drink for consumption on the premises

((opcraﬁng—undcrthc-mrfhorﬂy—cf—a_-hmmcrmﬂ-fm
o bosi . bt} 4 toea—heatt]

Frer—and ’. . - rothe—Washi
hquor—controt-board;)) to operate punchboards and pull

tabs upon specified premises.

(7) ((Punchboard-andputt-tab-mamtfacturer and-dis-
4 T . l '

punchboardsand puit-tabsand retated—equipment-on-be-
hatf—of—thedistributorm—the—stateof —Washington))
Commercial electronic cranes.

(a) Electronic crane operator — The commission may
issue a license to any person, association or organization
other than a bona fide charitable or nonprofit organiza-
tion to operate electronic cranes at a single or multiple
locations as defined in WAC 230-20-670(1): Provided,
that if electronic cranes are operated at more than one
location, each separate location shall be licensed per
subparagraph (b) below.

(b) Electronic crane separate premises — The commis-
sion may issue a license to any person operating a busi-
ness, as defined in WAC 230-20-670 (1)(a), (b), or (¢),
to allow an electronic crane operator to locate and oper-
ate electronic cranes upon their premises.

(8) Manufacturers and distributors of gambling
equipment, paraphernalia and electronic cranes. The
commission may issue a separate or combination license
to the following:

(a) Manufacturers of punchboards, pull tabs, devices
for the dispensing of pull tabs and electronic cranes; and

(b) Distributors of punchboards, pull tabs, devices for
the dispensing of pull tabs, any gambling equipment or
paraphernalia for use in connection with licensed fund
raising events and electronic cranes;

(9) Representatives of manufacturers or distributors.
The commission may issue a separate license to a repre-
sentative of a manufacturer or distributor to engage in
the sale and distribution of gambling equipment, par-
aphernalia and electronic cranes.

(10) License expiration. Each such license shall be
valid for one year from the date that it is issued: Provid-
ed, That:

(a) All annual licenses for punchboard and pull tab
and Class D and above bingo shall be issued with an ex-
piration date adjusted to expire on March 31, June 30,
September 30, or December 31. Punchboard and pull
tab licenses shall expire on the above date that is closest
to the license issuance date and does not exceed one
year. Class D and above bingo licenses shall expire on
the above date that is closest to licensee's fiscal year end
plus at least six months. All other applicants or licensees
may request specific license expiration dates to corre-
spond with the above dates. Whenever license expiration

[5]
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dates are adjusted under this provision, the required fee
shall be prorated by the commission. The prorated fees
shall be computed on a monthly basis (i.e., one-twelfth
of the annual payment per month) and subtracted from
the regular annual fee. A prorated fee will be based on
the number of whole months remaining upon approval of
a license. For the purposes of this proration, any part of
a month in which the activity is licensed shall be deemed
to be a whole month when computing an annual fee.
Any difference between the required fee which exceeds
twenty dollars, shall be refunded to the applicant.

(b) Licenses issued to conduct any authorized activity
in connection with and upon the site of a qualified agri-
cultural fair, qualified community-wide civic festival,
qualified world's fair, or qualified civic center shall be
valid only for the duration of the fair or festival, or, in
the case of an activity at a civic center, for the seasons
during which the civic center is operating and open to
the public. In no event shall such license exceed one cal-
endar year.

(c) Notwithstanding the provisions of subsection (a), a
license issued to conduct a raffle in connection with a
qualified agricultural fair, qualified community—wide
civic festival or qualified world's fair shall be in effect
from the date the license was issued through the conclu-
sion of the fair or festival.

(d) A license issued to conduct a card ((tourmaments
))tournament((})) shall be valid only for the duration of
the tournament, but in no event shall exceed ten consec-
utive days.

(e) A license issued to conduct a fund raising ((events
1))event((1)) shall be valid for one year from the date
issued but the event (or events) permitted under the li-
cense shall be held only at the place and time set forth in
the application or otherwise approved by the commis-
sion. The number of events permitted under the license
in any calendar year is subject to the limitations set out
in RCW 9.46.0233 defining a fund raising event.

(f) A license issued to an individual shall be valid for
a period of one year from the date of employment or is-
suance, whichever occurs first: Provided, a bingo game
manager license shall expire as set out in WAC 230-04-
145.

(g) If any licensee fails to renew a license prior to its
expiration date, the license shall expire. A new applica-
tion must then be submitted.

(h) Licenses approved under the six month payment
plan shall be issued with an expiration date of six
months from the license approval date or the original li-
cense expiration date, whichever is applicable. Upon re-
ceipt and validation of the second half payment, a li-
censee may be granted a second license for an additional
six month period. Second half payments must be re-
ceived by the commission on or before the due date. If
the licensee fails to submit the second half of the fee
payment(s) as established by WAC 230-04-201 prior to
the expiration date, the license shall expire.

((£9))) (11) Conditions of license issuance. All activi-
ties so licensed are licensed subject to compliance with
all of the applicable provisions of chapter 9.46 RCW,
including any amendments thereto, all applicable rules
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and regulations passed by the commission, all other ap-
plicable laws of the United States, the state of
Washington and all political subdivisions of the state of
Washington which include but are not limited to the

following:

Washington State Register, Issue 90-01

(a) Business licenses or permits;

(b) Health certificates;

(c) Fire inspections;

(d) Use and occupancy permit; and

(e) Liquor license or permit.

AMENDATORY SECTION (Amending Order 199, filed 10/17/89, effective 1/1/90)

WAC 230-04-201

FEES. Tables 1 and 2 contain the fees that shall be paid to the commission for gambling li-

censes, permits, miscellaneous changes, and special investigative and inspection services.

Table 1. (For bona fide nonprofit/charitable organizations)

LICENSE TYPE DEFINITION FEE
1. AMUSEMENT GAMES (Fee based on annual ((net)) gross receipts)
Class A (($566ortess)) Up to $5,000 $  ((39) 50
Class B (($56+—=1+660)) Up to $15,000 ((59)) 150
Class C (($166+—-5;0660)) Up to $25,000 ((35)) 250
Class D (($5:06+—=15:660)) Up to $50,000 ((256)) 400
Class E ((over-$15;660)) over $50,000 ((356)) 700
2. BINGO
GROUP CLASS (Fee based on annual gross gambling receipts)
1 Class A Up to $15,000 $§ 50
Class B $ 15001 to 50,000 150
Class C $ 50,001 to 100,000 300
Class D $ 100,001 to 300,000 800
Class E $ 300,001 to 500,000 1,350
Class F $ 500,001 to 1,000,000 2,700
11 Class G $ 1,000,001 to 1,500,000 3,900
Class H $ 1,500,001 to 2,000,000 5,200
Class 1 $ 2,000,001 to 2,500,000 6,500
Class J $ 2,500,001 to 3,000,000 7,800
111 Class K $ 3,000,001 to 3,500,000 8,750
Class L $ 3,500,001 to 4,000,000 10,000
Class M Over $4,000,000 11,250
3. BINGO GAME Original $ 150
MANAGER Renewal 75
4. CARD GAMES
Class A General (fee to play charged) $ 500
Class B Limited card games — to hearts, rummy,
mah—jongg, pitch, pinochle,
and/or cribbage — (fee to play charged) 150
Class C Tournament only — no more than ten
consec. days per tournament 50
Class D General (no fee to play charged) 50
Class R Primarily for recreation (WAC 230-04-199) 25
5. CHANGES
NAME (See WAC 230-04-310) $ 25
LOCATION (See WAC 230-04-320) 25
FRE (Reno Nite date(s)/time(s))
(See WAC 230-04-325) 25
LICENSE CLASS (See WAC 230-04-260) New class fee, less
previous fee paid, plus 25

DUPLICATE LICENSE

(See WAC 230-04-290) 25

16]
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LICENSE TYPE DEFINITION FEE
REPLACEMENT
IDENTIFICATION STAMPS (See WAC 230-30-016) 25
6. FUND RAISING EVENT
Class A One event not more than 24 consec. hrs. $ 300
Class B One event not more than 72 consec. hrs. 500
Class C Additional participant in joint event
(not lead organization) 150
7. PERMITS Agricultural fair/special property bingo
Class A One location and event only (see WAC 230-04-191) $ 25
8. PUNCHBOARDS/ (Fee based on annual gross
PULL TABS gambling receipts) (One time variance)
Class A Upto$ 50,000 $ 5,000 $ 475
Class B Upto$ 100,000 $ 5,000 850
Class C Upto$ 200,000 $10,000 1,600
Class D Up to$ 300,000 $10,000 2,325
Class E Up to$ 400,000 $10,000 3,000
Class F Upto§ 500,000 $10,000 3,625
Class G Upto$ 600,000 $10,000 4,200
Class H Upto$ 700,000 $10,000 4,725
Class 1 Upto$ 800,000 $10,000 5,200
Class J Up to $ 1,000,000 $20,000 5,900
Class K Up to $ 1,250,000 $25,000 6,550
Class L Up to $ 1,500,000 $25,000 7,150
Class M Up to $ 1,750,000 $25,000 7,650
Class N Up to $ 2,000,000 $25,000 8,100
Class O Over $2,000,000 Nonapplicable 8,900

A licensee will be allowed a one-time variance for each
license class without having to upgrade or pay the penalties
set forth in WAC 230-04-260; Provided, a licensee utilizing
the variance shall be required to upgrade upon recertification.

9. RAFFLES (Fee based on annual gross gambling receipts)
Class A Upto$ 5,000 $ 50
Class B Up to $ 10,000 150
Class C Up to $ 25,000 300
Class D Up to $ 50,000 500
Class E Up to$ 75,000 800
Class F Over $ 75,000 1,200
10. SEPARATE PREMISES
BINGO Occasion (see WAC 230-04-300) $ 25

[7]
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LICENSE TYPE

11. SPECIAL FEES
INVESTIGATION
IDENTIFICATION AND
INSPECTION STAMP
EXCEEDING LICENSE CLASS

DEFINITION

(See WAC 230-04-240)

(See WAC 230-30-015 and 230-30-030)

(See WAC 230-04-260)

In addition to all normal license fees,

a licensee may be assessed an exceeding class fee

for a present or previous license year, not to exceed
50% of the difference between the present class fee
and the new license class or $1,000, whichever is less.

FEE

As required

As required
As required

18]

12. SIX-MONTH PAYMENT PLAN The commission may allow an $ 25
applicant renewing an annual license or an
applicant applying for an additional license
with a fee of $800 or above, to pay a license fee
in two payments.
SIX-MONTH PAYMENT PLAN PROCEDURE:
The administrative processing fee, plus the first half
of the annual license fee must be submitted at the time
of application/renewal. The second half payment must
be submitted and received in the commission's Olympia
headquarters office, prior to the expiration date of
the first six—-month period: Provided, That participants
electing the six—-month payment plan will be limited to
50% of the authorized class limitation for annual
gross receipts during the first six-month period.
Licensees exceeding 50% of the authorized level shall
be required to upgrade to the appropriate license class
as required by WAC 230-04-260 and pay the full upgrade
fee, plus $25.00.
Table 2. (For commercial stimulant/profit seeking organizations)
LICENSE TYPE DEFINITION FEE
1. CARD GAMES
Class B (Fee to play charged) limited card games —
to hearts, rummy, pitch, pinochle,
mah-jongg, and/or cribbage $§ 150
Class C Tournament only, no more than ten consec.
days per tournament 150
Class D General (no fee to play charged) 50
Class E General (fee to play charged)
E-1 One table only 350
E-2 Up to two tables 600
E-3 Up to three tables 1,000
E—+4 Up to four tables 2,000
E-5 Up to five tables 3,000
2. CHANGES
NAME (See WAC 230-04-310) $ 25
LOCATION (See WAC 230-04-320) 25
BUSINESS
CLASSIFICATION (Same owners — see WAC 230-04-340(3)) 50
LICENSE CLASS (See WAC 230-04-260) New class fee, less
previous fee paid, plus 25
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LICENSE TYPE DEFINITION FEE
DUPLICATE LICENSE (See WAC 230-04-290) 25
OWNERSHIP OF STOCK (See WAC 230-04-340(1)) 50
REPLACEMENT
IDENTIFICATION STAMPS (See WAC 230-30-016) 25
LICENSE TRANSFERS (See WAC 230-04-125, 230-04-340 and

230-04-350) 50

3. DISTRIBUTOR (Fee based on annual gross sales of

gambling related supplies and equipment)
Class A Non-punchboard/pull tab only $ 500
Class B Up to $250,000 $1,000
Class C $250,001 to $500,000 $1,500
Class D $500,001 to $1,000,000 $2,000
Class E $1,000,001 to $2,500,000 $2,600
Class F Over $2,500,000 $3,200

In addition to the annual fee,

the Commission will assess all

applicants the actual costs

incurred in conducting the initial

investigation and inspection

necessary for certification.

4. DISTRIBUTOR'S Original $ 200
REPRESENTATIVE Renewal 125

5. ELECTRONIC CRANE SEPARATE (For locations only see WAC 230-04-190)

PREMISES

Original $ 250

Renewal 150

6. MANUFACTURER

(Fee based on annual gross sales of gambling

related supplies and equipment)
Class A Machines only $ 500
Class B Up to $250,000 $1,000
Class C $250,001 to $500,000 - $1,500
Class D $500,001 to $1,000,000 $2,000
Class E $1,000,001 to $2,500,000 $2,600
Class F Over $2,500,000 $3,200

In addition to the annual fee,

the Commission will assess all

applicants the actual costs

incurred in conducting the initial

investigation and inspection

necessary for certification.

((6)) MANUFACTURER'S Original $ 200

1. REPRESENTATIVE Renewal 125

((3)) PERMITS Agricultural fair/special property bingo

8. Class A One location and event only (see WAC 230-04-191) $ 25

B Class B Annual permit for specified different events

and locations (see WAC 230-04-193) 150

191
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LICENSE TYPE DEFINITION FEE

((8)) PpuBLIC Original $ 150

9. CARD ROOM
EMPLOYEE Renewal 75

((%)) PUNCHBOARDS/ (Fee based on annual gross

10. PULL TABS gambling receipts) (One time variance)
Class A Upto$ 50,000 $ 5,000 $ 475
Class B Up to$ 100,000 $ 5,000 850
Class C Upto$ 200,000 $10,000 1,600
Class D Up to 3 300,000 $10,000 2,325
Class E Upto$ 400,000 $10,000 3,000
Class F Upto$ 500,000 $10,000 3,625
Class G Upto$ 600,000 $10,000 4,200
Class H Upto$ 700,000 $10,000 4,725
Class | Upto$ 800,000 ' $10,000 5,200
Class J Up to $ 1,000,000 : $20,000 5,900
Class K Up to $ 1,250,000 $25,000 6,550
Class L Up to $ 1,500,000 $25,000 7,150
Class M Up to $ 1,750,000 $25,000 7,650
Class N Up to $ 2,000,000 $25,000 8,100
Class O Over $2,000,000 Nonapplicable 8,900

A licensee will be allowed a one—time variance for each
license class without having to upgrade or pay the penalties
set forth in WAC 230-04-260; Provided, a licensee utilizing
the variance shall be required to upgrade upon recertification.

((16)) SPECIAL FEES
11. INVESTIGATION
IDENTIFICATION AND

(See WAC 230-04-240) As Required

INSPECTION STAMP (See WAC 230-30-015 and 230-30-030) As Required
EXCEEDING LICENSE CLASS {(See WAC 230-04-260) As Required
In addition to all normal license fees,
a licensee may be assessed an exceeding class fee
for a present or previous license year, not to exceed
50% of the difference between the present class fee
and the new license class or $1,000, whichever is less.
((11t)) SPECIAL LOCATION/ (Fee based on annual ((met)) gross receipts)
12. ELECTRONIC CRANE OPERATOR
AMUSEMENT GAMES
Class A ((Oneeventper-yeartastingnotonger-than
+2consecutivedays $—500))
Up to $50,000 $ 500
Class B (($25;606-ortess)) $ 50,001 to $ 100,000 ((598)) 900
Class C (($25:661+—=166,008)) 100,001 to 250,000 ((1560)) 2,000
Class D ((5166;06+—>566;660)) 250,001 to 500,000 ((3;000)) 3,500
Class E ((©ver-$566;000)) 500,001 to 1,000,000 ((5;600)) 6,000
Class F Over 1,000,000 7,500
((#2)) SIX—MONTH PAYMENT PLAN The commission may allow an $ 25

13. applicant renewing an annual license or an
applicant applying for an additional license
with a fee of $800 or above, to pay a license fee
in two payments.
SIX-MONTH PAYMENT PLAN PROCEDURE:
The administrative processing fee, plus the first half

{10]
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LICENSE TYPE DEFINITION

FEE

of the annual license fee must be submitted at the time

of application/renewal. The second half payment must

be submitted and received in the commission's Olympia
headquarters office, prior to the expiration date of

the first six—month period: Provided, That participants
electing the six—month payment plan will be limited to
50% of the authorized class limitation for annual

gross receipts during the first six-month period.

Licensees exceeding 50% of the authorized level shall

be required to upgrade to the appropriate license class

as required by WAC 230-04-260 and pay the full upgrade
fee, plus $25.00.

AMENDATORY SECTION (Amending Order 179,
filed 6/14/88)

WAC 230-08-010 MONTHLY RECORDS. Every
person or organization licensed to operate any author-
ized gambling activity shall keep and maintain perma-
nent monthly records of all of the activities of the li-
censee related to each licensed activity. ((f))Each of
these records shall be maintained by the licensee for a
period of not less than three years from the end of the
fiscal year for which the record is kept unless the licens-
ee is released by the commission from this requirement
as to any particular record or records.((})) These records
must include all financial transactions and contain
enough detail to determine compliance with the require-
ments of WAC 230-04-((856—=and)) 024, 230-04-080
and 230-08-122. The record for each licensed activity
shall be a separate unit, covering all transactions occur-
ring during a calendar month. These records shall be
complete in every detail and available for audit or in-
spection by agents of the commission or other law en-
forcement personnel no later than thirty days following
the end of each month. Each record shall include, but
not necessarily be limited to, all details of the following:

(1) The gross gambling receipts from the conduct of
each of the activities licensed.

(2) Full details on all expenses related to each of the
activities licensed. :

(3) The total cost of all prizes paid out for each of the
activities licensed.

(4) With respect to those organizations licensed as
qualified bona fide charitable or bona fide nonprofit or-
ganizations, except agricultural fairs, records shall
clearly show in detail how those proceeds from each li-
censed activity obtained by the licensee were used or
disbursed by that licensee.

(5) With respect to commercial stimulant licensees,
records shall include at least the following details:

(a) Gross sales of food and drink for consumption on
their licensed premises;

(b) Gross sales of food and drink for consumption off
the licensed premises; and

(c) Gross sales from all other business activities oc-
curring on the licensed premises.

(1]

(6) In addition to any other requirement set forth in
these rules, licensees for the operation of punchboards
and pull tabs shall be required to prepare a detailed
monthly record for punchboards and pull tab series re-
moved from play during that month. This detailed
monthly record shall be recorded in a standard format
prescribed by the commission and shall disclose for each
set at minimum the following information:

(a) The name of the punchboard or pull tab series;

(b) The Washington state identification and inspection
services stamp number issued by the commission and
placed thereon: Provided, that after December 31, 1988,
when records entry labels are attached to the punch-
board or pull tab series flare, a label shall be attached to
the record in lieu of a written entry;

(c) The date removed from play;

(d) The total number of tabs in each pull tab series or
the total number of punches in each punchboard;

(e) The number of pull tabs or punches remaining af-
ter removal from play;

(f) The number of pull tabs or punches played from
the pull tab series or punchboard;

(g) The cost to the players to purchase one pull tab or
one punch;

(h) The gross gambling receipts as defined in WAC
230-02-110;

(i) The total prizes paid, including both cash and
merchandise (calculated by the cost to the licensee)
prizes;

(j) The net gambling receipts (gross gambling receipts
less total prizes paid);

(k) The cash over or short determined by (1) sub-
tracting actual cash from net gambling receipts for
punchboards and pull tabs which pay cash prizes, and
(2) subtracting actual cash from gross receipts for
punchboards and pull tabs which award merchandise
prizes; and

(1) The actual cash received from the operation of
each pull tab series or punchboard; and,

(m) ((Intheatternative;w)) With written commission
approval, licensees operating pull tabs may record (k)
and (1) in total on a daily, weekly, or monthly basis, if
their record keeping procedures meet commission stan-
dards and cash over and short ratio for the last four
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quarters is less than one quarter of one percent (.0025)
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or_electronic devices for dispensing pull tabs and elec-

of gross receipts.

(7) In addition to any other requirements set forth in
these rules, electronic crane operators who own or lease
the games shall be required to prepare a detailed
monthly record covering the operation of each machine.
This record shall contain the following for each machine
and location:

(a) The Commission identification stamp number of
each game;

(b) The coin—in meter reading at the beginning of the
month;

(c) The coin—in meter reading at the ending of the
month;

(d) The number of plays;

(e) The gross gambling receipts;

(f) Number of prizes awarded;

(g) Cost of prizes awarded;

(h) Net gambling receipts;

(i) The actual cash removed; and

(i) The cash over and short.

((6P)) (8) Copies of all additional financial data
which support tax reports to any and all governmental
agencies.

(({Bach—of-theserecords—shatt-bemaintained—by—the
. :

treensee for a-period-of not l:‘ss than-three years fromr the
C;'df.f the ﬁS.:Etl 51 car fl“‘ h]':h the 1:':c.1d ISF l::pt]u'nlcss_
quirement-as-to-any particutarsrecord-orrecords:}))
AMENDATORY SECTION (Amending Order 179,
filed 6/14/88)

WAC 230-08-017 CONTROL AND USE OF
IDENTIFICATION AND INSPECTION SERVICES
STAMPS. No punchboard, series of pull tabs, ((or))
mechanical or electronic device for dispensing pull tabs
or electronic crane game shall be sold or purchased for
use within this state until an identification and inspec-
tion services stamp obtained from the commission has
been permanently and conspicuously affixed thereto.
Once attached, such stamp shall not be removed, disfig-
ured, or otherwise tampered with by any person. These
stamps shall be attached and controlled in the following
manner:

(1) Identification and inspection services stamps shall
be sold only to licensed manufacturers. The fee charged
for each stamp shall be twenty—five cents. After Sep-
tember 1, 1988, all punchboards and pull tabs series
manufactured, if for sale in Washington state must have
identification and inspection stamps plus records entry
labels attached. Manufacturers who have identification
and inspection services stamps on hand after September
1, 1988, which do not have records entry labels attached,
will be afforded the opportunity to exchange these
stamps, one for one and without cost by submitting them
to the commission's Olympia headquarters office prior to
October 1, 1988. After October 1, 1988, any stamps re-
turned will be exchanged only after payment of a ten
cent service charge, for each stamp as set out in WAC
230-30-018;

(2) Identification stamps shall only be affixed to
punchboards, pull tab series flares, ((and)) mechanical
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tronic crane games in such a manner as to assure rea-
sonable inspection without obstruction. If punchboards
or pull tabs series flares are packaged with protective
materials, after stamps are affixed, then the stamps shall
be readily visible for inspection without removal of any
portion of the protective packaging: Provided that when
more than one device is packed in a shipping carton, this
requirement shall not apply if the identification and ser-
vice stamp numbers of all devices contained in the car-
ton are printed or otherwise noted on the outside of the
carton. Stamps and records entry labels shall be affixed
only by licensed manufacturers in the following manner:

(a) On the reverse side of all punchboards in an area
that will not obstruct removal of punches: Provided, that
if sufficient space is not available on the reverse side, the
records entry labels may be wrapped around and/or
partially attached to the edge of a punchboard in a
manner that will not obstruct display of prizes available
or other information required by rules of the
commission;

(b) On the face or reverse side of the flare for all pull
tab series. If placed on the face, then they must be in an
area that will not obstruct prizes available or any other
information required by rules of the commission; and

(c) On the outside of the main body of pull tab dis-
pensing devices, in an area that is not normally removed
and replaced, and in a manner that will not obstruct the
view of the pull tabs available for play. The records en-
try labels shall not be affixed to dispensing devices and
may be discarded.

(d) On electronic crane games inside the prize area of
the device in a location as approved by the commission

(3) Identification and inspection services stamps shall
not be attached to punchboards, pull tab series flares,
((or)) pull tab dispensing devices, or electronic crane
games that do not comply with rules of the commission.
Stamps shall not be affixed to any device prior to ap-
proval of the device by the commission.

AMENDATORY SECTION (Amending Order 179,
filed 6/14/88)

WAC 230-08-025 ACCOUNTING RECORDS
TO BE MAINTAINED BY DISTRIBUTORS AND
MANUFACTURERS. Every licensed distributor and
manufacturer shall keep and maintain a complete set of
records which include all details of all activities of the
licensee related to the conduct of the licensed activity.
These records shall be recorded using the double entry
accounting system ((fprepared})) and maintained in ac-
cordance with generally accepted accounting principles.
This system shall also be on the same basis as the licen-
see's federal income tax return. All records shall be
maintained for a period of not less than three years fol-
lowing the end of the licensee's fiscal year. These records
shall be updated at least once a month and provide a
monthly balance for each account. The minimum record
system shall include the following:

(1) Sales invoices — every manufacturer and distribu-
tor shall record every sale, return, or any other type of
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transfer of punchboards/pull tabs ((or)), pull tab dis-
pensing devices or electronic crane game by completing
a standard sales invoice or credit memo. These invoices
shall set out the following information:

(a) Each invoice must be prenumbered at the time of
purchase. The numbering must be consecutive, using not
less than four digits: Provided, that manufacturers may
use a computer generated numbering system if the same
system is used for all sales and specific numbers can not
be input by use of a manual override function;

(b) The date of sale. For distributors only: If the date
of delivery is different, then the delivery date must also
be entered;

(c) The customer's name and an adequate business
address;

(d) A full description of each item sold, including the
identification and inspection services stamp number for
each item. For all sales occurring after December 31,
1988, distributors shall use a standard invoice in a for-
mat prescribed and approved by the commission. A sep-
arate line shall be used for each stamp number. This in-
voice shall provide space for the operator to either attach
a records entry label or enter the identification and in-
spection services stamp number and the date the device
was placed out for play. These spaces shall be adjacent
to the written entry of the I.D. stamp number made by
the distributor;

(e) The quantity and sales price of each individual
item, including individual items of merchandise to be
used as prizes on punchboards and pull tabs;

(f) The gross amount of each sale to each customer
including all discount terms and the total dollar amount
of any discount;

(g) The sales invoice shall be prepared in at least
three parts: Provided that after December 31, 1988, all
distributor invoices shall have at least four parts; and the
invoices shall be distributed and maintained as follows:

(i) The original shall be issued to the customer: Pro-
vided that after December 31, 1988, an additional copy
of distributor invoices shall be provided to the customer;

(ii) One shall be retained in an invoice file by cus-
tomer name; and

(iii) One shall be retained in an invoice file by invoice
number or in an alternative manner that accounts for
each invoice numerically. This provision may be waived
if the licensee receives written commission approval.

(h) Credit memos for returned items shall be prepared
in the same detail as items (a) through (g) above.

(2) Sales journal — the sales journal shall contain at
least, but not be limited to, the following by month:

(a) The date of the sale;

(b) The invoice number of the sale;

(c) The customer name or person remitting a
payment;

(d) Sales shall be categorized at least by the
following:

(i) Punchboards that pay out cash prizes;

(ii) Punchboards that pay out merchandise prizes;

(iii) Pull tabs that pay out cash prizes;

(iv) Pull tabs that pay out merchandise prizes;

(v) Pull tab dispensing devices;

[13]
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(vi) Merchandise: Only that which is used as a prize
on a punchboard, ((or-sertes—of)) pull tab((s)) series or
in an electronic crane game.

(vi1) Electronic crane games;

(viii) Other types of sales including but not limited to,
equipment leases, equipment sales, and bingo supplies.

(e) Total amount of the invoice;

(3) Cash disbursements book (check register) — this
record shall include a recording of all checks issued by
the licensee, cash payments made by the licensee, or
payments made by any other means. All expenses by the
licensee, both gambling and nongambling related, shall
be documented by invoices or other appropriate support-
ing documents. Entries to this record shall contain at
least, but not limited to, the following information by
month:

(a) The date the check was issued or payment made;

(b) The number of the check issued;

(¢) The name of the payee; and

(d) Each disbursement shall be categorized by type of
expense.

(4) Cash receipts — all cash receipts shall be recorded
in an original book of entry whether it be a sales journal,
a check register, or a separate cash receipts journal, and
at a minimum shall include a recording of not only cash
sales, but also cash received from all sources, and shall
contain at least, but not limited to, the following by
month:

(a) The date the payment was received;

(b) The name of the person remitting the payment;

(¢) The amount of payment received;

(5) General ledger — each licensee whose gambling
related sales exceed $500,000 per year, shall have a
general ledger which shall contain, in addition to all
other accounts by month, a separate sales account for
each type of sale.

(6) Bank reconciliation — a bank reconciliation shall
be performed each month. In addition, all undeposited
funds at year end shall be reconciled in an account titled
cash on hand.

(7) Copies of all financial data which support tax re-
ports to any and all governmental agencies.

(8) Manufacturer shall maintain records that provide
an accountability trail for all identification and inspec-
tion stamps purchased. These records shall include
enough details to allow audit of all used, unused, and
damaged stamps and includes the following minimum
items:

(a) The name of the purchaser;

(b) The date of the sale; and

(c) The invoice number recording the sale.

(9) An alternative format may be used for sections
(1)(@), (D)), (1)(@)ii), (1)(h), (2), and (3), above

upon advance written approval from the commission.

NEW SECTION

WAC 230-08-060 ELECTRONIC CRANE
AMUSEMENT GAME RECORDS. Licensees for the
operation of electronic crane games shall be required to
prepare a detailed record for each machine operated.
Licensees who do not own electronic crane games are
exempt from all portions of this rule. This record shall
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be a prescribed format provided by the Commission.
Each record shall include the following:

(1) Cash Withdrawal Record. A separate cash with-
drawal record shall be maintained for each game and
shall include the following entries for each cash
withdrawal:

(a) Date;

(b) Ending "coin-in" meter reading;

(c) Beginning "coin—in" meter reading;

(d) Cost per play;

(e) Expected cash;

(f) Actual cash removed.

(2) Prize Reconciliation Record. The prize reconcilia-
tion record shall include at a minimum the following
information:

(a) The number of prizes in each machine at the be-
ginning of each month;

(b) The average cost of each prize in each machine;

(c) The number of prizes purchased during the period
and the average cost of each prize purchased;

(d) A physical count of the number of prizes on hand
at the end of the period and the average cost of each
prize on hand; and

(e) The total number of prizes awarded and the aver-
age cost of each prize awarded.

AMENDATORY SECTION (Amending Order 147,
filed 2/22/85)

WAC 230-08-140 QUARTERLY ACTIVITY
REPORTS BY DISTRIBUTORS. (1) Each licensed
distributor shall submit an activity report to the com-

mission concerning ((theoperation—of-theticensed—activ=
ﬁy—and—othcr—mattcrs—sct—fcrth—bdow-duﬂng—cach-of-thc
foltowingperrodsof-the—year)) sales and services relating

to gambling activities each quarter. The report form
shall be furnished by the commission. Quarterly report-
ing periods are defined as:

(a) January Ist through March 31st;

(b) April Ist through June 30th;

(c) July Ist through September 30th; and

(d) October Ist through December 31st.

((Hfthe—tteensee—doesnot—renew—his—teense—then—the
shattfite-areportfor-theperiod-between—thepreviousre-

Fhereport-form—shatt-befurnished-by-thecommisston
and-t)) (2) The completed report shall be received in the
office of the commission or postmarked no later than 30
days following the end of the period for which it is
made.

(3) The report shall be signed by the highest ranking
executive officer or ((hts)) their designee. If the report is
prepared by someone other than the licensee or ((his))

their employee, then the preparer ((shaltatso—sigmthe

rcport)) s name and business telephone number must be
provided.

(4) The report shall include, among other items, the
following:

((€1))) (a) The gross receipts from all sales of devices,
equipment or merchandise of any kind which could be
used to operate, or in connection with, punchboards, pull
tabs, ((or)) pull tab dispensing devices, or_electronic
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crane games, where such sales are made in the state of
Washington or for use or distribution within this state.

((€2))) (b) The quantity of each specific type of de-
vice, equipment or merchandise sold within this state or
for distribution and use within this state by the licensee.

((63))) (c) A listing of the name and address of each
person who was a distributor's representative for the li-
censee during the three month period or who attempted
to solicit sales of such devices, equipment or merchan-
dise, either within the state of Washington or for use or
distribution within the state.

((69)) (d) The number of employees in the state of
Washington other than those listed in (3) above.

(5) Each distributor with an active license must sub-
mit a report regardless of the level of activity. If no ac-
tivity was conducted during the period, a report stating
"no activity” shall be submitted.

(6) If a licensee does not renew their license, then
they shall file a report for the period between the previ-
ous report filed and the expiration date of the license.

AMENDATORY SECTION (Amending Order 147,
filed 2/22/85)

WAC 230-08-150 QUARTERLY ACTIVITY
REPORTS BY MANUFACTURERS. Each licensed
manufacturer shall submit an activity report to the com-

mlssmn concerning ((thc-opcratmn—ofﬁ:c—hcmscd—acﬂv-
fottowing—periods—of-the—year)) all sales and services re-

lating to gambling activities each quarter. The report
form shall be furnished by the commission. Quarterly
reporting periods are defined as:

(a) January lst through March 31st;

(b) April 1st through June 30th;

{(c) July Ist through September 30th; and

(d) October 1st through December 31st.

((}f—thc—hccnscc-docrnot—rcncw—hs—hccnsc—t'hcn—hc
shattHiteareportfortheperiod-between-theprevious re-

Fhe-report-form—shatt-befurnished-by-the-commission
and-t)) (2) The completed report shall be received in the
office of the commission or postmarked no later than 30
days following the end of the period for which it is
made.

(3) The report shall be signed by the highest ranking
executive officer or ((his)) their designee. If the report is
prepared by someone other than the licensee or ((his))
their employee((f)),((})) then the preparer shall also
sign the report.

(4) The report shall include, among other items, the
following:

((£1))) (a) The gross receipts from all sales of devices,
equipment, or merchandise of any kind which could be
used to operate, or in connection with, punchboards, pull
tabs, ((or)) pull tab dispensing devices, or_electronic
crane_games, when such sales are made in the state of
Washington or for distribution or use within the state of
Washington.

((€2))) (b) The quantity of each specific type of such
device, equipment, or merchandise sold within the state
or for distribution or use within the state of Washington
by the licensee.
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((63))) (c) A listing of the name and address of each
person who was a manufacturer's representative for the
licensee or who solicited sales of such devices or equip-
ment for or on behalf of the licensee within the state of
Washington or for use or distribution within the state.

((9)) (d) The number of employees in the state of
Washington other than those listed in (3) above.

(5) ((A—summmaryof-thepricescharged-by-theticensee

0 ’

for—each—specifictype—of such—device;equipment,—par-
k . . .

aphcma'ha or lllClC.halldIS: of.an; kind s.cld o fmmshc.d

by tlh.t 111;:]"5“ ‘duru;g the p.:”:d f‘m i]":h thc. ’;p]mt. 1S

] tod- ] o] hat—be—tisted l
with—thedateecachsuch-change-wasmade:)) Each man-
ufacturer with an active license must submit a report re-
gardless of the level of activity. If no activity was con-
ducted during the period, a report stating "no activity"
shall be submitted.

(6) If a licensee does not renew their license, then
they shall file a report for the period between the previ-
ous report filed and the expiration date of the license.

NEW SECTION

WAC 230-08-180 QUARTERLY ACTIVITY
REPORTS BY ELECTRONIC CRANE OPERAT-
ORS. (1) Each licensee for the operation of electronic
crane games shall submit an activity report to the com-
mission concerning the operation of the licensed activity
and other matters set forth below during each of the
following periods of the year:

(a) January lst through March 31st;

(b) April 1st through June 30th;

(c) July 1st through September 30th; and

(d) October 1st through December 31st.

(2) The report form shall be furnished by the com-
mission and the completed report shall be received in the
office of the commission or postmarked no later than 30
days following the end of the period for which it is
made.

(3) The report shall be signed by the highest ranking
executive officer or their designee. If the report is pre-
pared by someone other than the licensee or their em-
ployee, then the preparer's name and business telephone
number must be provided.

(4) If the licensee does not renew his license, then he
shall file a report for the period between the previous re-
port filed and the expiration date of his license.

(5) The report shall be completed in accordance with
the related instructions furnished with the report. The
report shall include the following:

(a) The total gross gambling receipts;

(b) The total cost to the licensee of all prizes paid out;

(c) Full details of all expenses related to the purchase
and operation of electronic crane games;

(d) Total net gambling income;

(¢) The number of machines by denomination of price
of play at the end of the period;

(6) In addition to the above, electronic crane operat-
ors operating electronic cranes at separate premises shall
provide:

(a) The business name and address;
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(b) The number of machines by each denomination of
price of play at the end of the reporting period;

(c) The total gross gambling receipts;

(d) The amount of funds distributed to the separate
premise licensee.

AMENDATORY SECTION (Amending Order 175,
filed 3/15/88)

WAC 230-20-605 TYPES OF AMUSEMENT
GAMES AUTHORIZED. The commission hereby au-
thorizes the following amusement games whether coin
operated or not, to be operated by persons possessing a
special location amusement games license, or bona fide
charitable or nonprofit organizations possessing a license
issued by the gambling commission or when conducted
as authorized by RCW ((9:46:032(H1))9.46.0321((1))
at an authorized location. For clarification, games will
be classified as either "nondispensing” (operator awards
prize or redeems tickets or tokens for prize) or "self-
dispensing” (game awards merchandise prize).

(1) Nondispensing amusement games.

(a) Fish pond (duck pond). The player "catches" a
fish or other object floating in a pond of water by using a
pole, hand, net or string. All fish or objects are marked
on the bottom indicating the size of prize the player
wins. The player is awarded a prize every time and the
player must be allowed to continue playing until a prize
is won.

When played at school carnivals, the game may be
played without the pond of water and the operator of the
game may assist the player by attaching a prize to the
pole, hand, net or string.

(b) Hoop or ring toss. The player must toss a hoop(s)
or ring(s) over a target which may consist of bottles,
pegs, blocks, or prizes. The operator must specifically
advise the player as to the degree that the hoop(s) or
ring(s) must go over the target. All hoops of the same
color used at an individual stand must be the same size.
All targets used at an individual booth must be the same
size or the operator must advise the player by posting
signs or using color codes denoting the different sizes.

(c) Dart games. The target area for all dart games
must be of a material capable of being penetrated and
retaining a metal tip dart. The target area will be in the
rear of the stand and will be at least three feet but not
more than fifteen feet from the foul line. Target must be
stationary at all times.

(i) Balloon (poparoo) (balloon smash). The targets
are inflated balloons. The player throws one or more
darts to burst a predetermined number of balloons. If
the predetermined number of balloons are burst by the
dart(s), the player receives the prize indicated.

(ii) Dart throw. The targets are various sizes and
shapes located on the target area. The player must throw
dart(s) individually at the target. The player must hit
and the dart must stick in a predetermined target to win
the prize as designated.

(iii) Tic tac toe dart. The target is a tic tac toe board
located in the target area. The player throws darts at the
target and wins a designated prize when the thrown
darts line up in a row in the target. The darts may line
up vertically, horizontally or diagonally to win.
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(iv) Add um up darts. The target consists of num-
bered squares located in the target area. Prizes are
awarded based on the total score obtained by the player
by throwing and sticking the darts in the numbered
squares. All darts stuck on lines will receive a rethrow.
The player has the right to add up the score of the darts
thrown.

(d) Ball tosses. In all ball toss games, the balls used at
a specific stand must be of the same weight and size.
Targets must be of the same weight and size or the op-
erator must color code the targets and advise the player
of the difference in targets by posting a sign or providing
a duplicate of the target showing the limitations or re-
strictions readily visible to the player.

(i) Milk bottle toss. The player tosses or throws
ball(s) at simulated milk bottles. The player wins by ei-
ther tipping over or knocking bottles off the raised plat-
form as designated by the operator. The bottles may be
constructed of wood, metal or plastic or a combination
of the above three. Operators may vary the number of
bottles and balls used in each game. No floating or loose
weights in bottles shall be allowed. The weight of indi-
vidual bottles shall not exceed seven and one-half
pounds.

(i) Milk can (Mexican hat, cone). The player tosses a
ball(s) into the opening of a milk can or a fiber glassed
Mexican hat turned upside down or through a cone to
win.

(iii) Football toss (tire toss). The player tosses or
throws a football(s) through a stationary tire or hoop to
win.

(iv) Basketball toss/throw. The player tosses or
throws a basketball(s) through a basketball type hoop to
win.

(v) Bushel baskets. The player tosses a ball(s) into a
bushel type basket mounted on a stationary backdrop at
a fixed angle. The ball(s) must stay in the basket to win.
All rim shots will be allowed except the operator may
designate the top 6 inches of the basket rim by color and
disallow ball(s) striking this area as winning tosses.

(vi) Cat-ball-toss (star/diamond toss). The player
tosses a ball(s) into a simulated cat's mouth or a round,
diamond or star shaped hole to win.

(vii) Ping pong toss. The player tosses ping pong balls
into dishes, saucers, cups or ashtrays floating in water. A
predetermined number of balls must remain in the dish-
es, saucers, cups or ashtrays for the player to win. The
dishes, saucers, cups or ashtrays must have water cover-
ing the bottom of the surface which is facing up.

(viii) Fish bowl game. The player tosses ping pong
balls into a water—filled fish bowl to win.

(ix) Volley ball toss (soccer ball). The player tosses a
volley or soccer ball(s) into a keg type container mount-
ed on a stationary backdrop at a fixed angle. The ball(s)
must stay in the keg to win a prize. Rim shots are auth-
orized as stated in paragraph (e) above for bushel
baskets.

(x) Goblet ball (whiffie ball). The player tosses a
whiffle ball(s) into a target area of glass or plastic
goblets. Located in the target area are colored goblets
which determine the type of prize the player wins. At
least 33 percent of the goblets in the target area must be
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winners. The ball(s) must stay in the goblet to win a
prize.

(xi) Break the plate/bottle. The player tosses or
throws a ball(s) at a plate, phonograph record or bottle.
The type of prize won is determined by the number of
targets broken by the player.

(xii) Punk rack. The targets for this game are rows of
dolls or cats on a ledge at the rear of the stand. The
dolls or cats must be filled with sawdust, styrofoam, cot-
ton or other like material which provides a firm base for
the ball to strike. The hair protruding from the side of
the dolls or cats shall not exceed three inches. The prize
is determined by how many dolls or cats the player
knocks over or off the ledge as posted by the operator.

(xiii) Teeth game. The target consists of a large face
with wooden teeth. The prize is determined by how
many teeth the player knocks down by throwing a
ball(s).

(xiv) Toilet game (doniker). The player tosses or
throws a ball or other object through a toilet seat, which
is located at the rear of the stand, to win.

(xv) (Coke roll). The player rolls a ball(s) down an
alley with the object of knocking over two coke bottles
standing at the end of the alley. The player must tip over
both bottles to win. Bottles shall be placed on predeter-
mined spots painted on the surface of the alley.

(xvi) Rolldown. The player rolls ball(s) down an alley
with the object of putting the ball(s) in numbered slots
at the end of the alley. The scores represented by the
balls in each numbered slot are added up at the conclu-
sion of the game. Scores above or below a predetermined
score win. The alley surface shall at all times be smooth
and free from defects.

(xvii) Fascination (I got it). A group game which in-
volves competition among the players. The target area
consists of twenty—five holes and the player tosses or
rolls a ball into one of the holes. The object of the game
is to get five balls in a row either vertically, horizontally
or diagonally. The first player to accomplish this is the
winner. Prize size is determined by the number of play-
ers participating in each game.

(xviii) Pokereno. The target area consists of twenty—
five squares with each square given the value of a poker
card. The player rolls or tosses five balls to land in the
squares. The operator has predetermined winning poker
hands and the player wins when balls land in the squares
that duplicate the operators selection.

(xiv) Batter—up. The player uses a whiffle ball bat to
swing and strike whiffle balls which are pitched at medi-
um speed from a pitching machine. The player wins
when he "hits" a ball into the "home run” shelf. The
"home run" shelf is located at the back of the batting
cage approximately fifteen feet from the player.

(xxi) Sky bowling. Two bowling pins are set on pre-
determined painted spots on a shelf. A ball is attached to
a chain suspended from a stationary support at least 6
inches to the right or left of the bowling pins. The object
is to swing the ball, miss the pins with the ball as it goes
forward and knock the pins over as the ball returns.

(xxii) Clown rolldown. A ball is tossed through the
open mouth of a moving clown or animal head. The ball
then rolls down a chute to numbered slots to the rear of
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the clown or animal head. The scores represented by the
balls in each numbered slot are added up at the conclu-
sion of the game. Prizes are awarded on the points
achieved.

(xxiii) Skee ball. The player rolls a ball(s) up the me-
chanical bowling alley into targets. A computer adds up
the scores and predetermined scores win.

(xxiv) Speedball radar game. Player gets four balls.
Player throws three balls through radar to establish
speeds and to estimate at what speed fourth ball will
pass through radar. Player wins prize if he accurately
estimates speed of the fourth ball. Radar must be
mounted and stationary.

(e) Shooting games. These games are conducted by
the player using a weapon of some type to shoot at a
target in the rear of the stand. The safety requirement of
the local city or county ordinances must be observed by
the operator and player. The target may be stationary or
mobile.

(i) Short range (shooting gallery) includes where the
player is given four rounds to shoot at a spot target 1/4
inches or less in diameter. The player wins when the spot
target is completely shot out, or the player is given five
rounds to shoot one round each at five triangular, round
or square targets, 1/2 square inch. The prize is deter-
mined by the number of targets struck by the player, or
the player is given five rounds to shoot one round each at
five triangular, round or square targets, 1/2 square inch.
Within each target is a bull's eye and the player must
hit the bull's eye without touching outer surface of the
target. The prize won is determined by the number of
bull's eyes correctly hit.

(ii) Shoot—out-the-star (machine gun). The player,
using an automatic air pellet gun, is given 100 pellets to
shoot at a star shaped target. The player must shoot out
all of the target to win. The star cannot be more than
one and one quarter inch from point to point.

(iii) Water racer. This group game involves competi-
tion with the player winning a prize based on the num-
ber of players competing. The player, using a water pis-
tol, shoots the water into a target. The water striking the
target causes a balloon to inflate or advances an object
to ring a bell. The player bursting the balloon or ringing
the bell first is the winner.

(iv) Rapid fire. This group game involves competition
among players similar to the water racer described in (c)
above. The player uses an electronic pistol to shoot at a
target. Hits on the target give the player a score and the
first player to reach a predetermined score is the winner.

(v) Cork gallery. The player uses a cork gun or simi-
lar device to propel objects which could include, but are
not’ limited to, corks, suction cup darts, or styrofoam
balls, to shoot at targets located on a shelf or bull's—eye
type target. The player must hit the bull's-eye or knock
the target over or off the shelf to win a prize. The prize
is determined by the target knocked over or off the shelf
or by the number of targets knocked over or off the
shelf, or by the player accomplishing other tasks as stat-
ed in the posted rules. When suction cup darts or other
darts are used and fail to stay on or in the target, the
player will receive the play over. The base of each target
shall be uniform front and rear.
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(vi) Boomball. The player uses a cannon with com-
pressed air to propel balls into a target area. The targets
have varied point value and if the ball remains in the
target, a computer adds up the scores. Prizes are award-
ed based on the points achieved.

(f) Coin pitchers.

(i) Spot pitch (lucky strike). The player pitches a coin
at colored spots located on a table in the center of the
stand. The coin must touch or stay inside of a spot to
win a prize.

(ii) Plate pitch. The player pitches a coin onto a glass
plate to win a prize as designated.

(iii) Glass pitch (bowl). The player pitches a coin into
or onto dishes, glasses, etc. If the coin remains in one of
the top "target” glass items then the player wins that
item.

(g) Miscellaneous games.

(i) Skill chute (bulldozer) (penny fall). The player in-
serts a coin or token into a chute aiming the coin or to-
ken so that it will fall in front of a continuous sweeper,
(bulldozer). If the coin or token is aimed correctly, the
sweeper (bulldozer) will push additional tokens or prizes
into a hole or chute which sends them to the player. To-
kens are exchanged for prizes. If there is a hidden ledge,
tip or similar obstruction which inhibits the passage of
tokens or prizes into the hole or chute which sends them
to the player, then the operator must post a sign to ad-
vise the players.

(ii) Tip-em—up bottle. The player is provided with a
pole and a string which has a hoop or ring attached at
the end. The player, using the pole with ring, must raise
a bottle lying on its side to an upright position to win.

(iii) Hi-striker. The player, using a wooden maul,
must strike a lever target which causes a metal weight to
rise on a guide line or track and ring a bell. The player
must ring the bell a predetermined number of times to
win a prize.

(iv) Rope ladder. Player must climb up a rope ladder,
which is anchored at both ends by a swivel and ring a
bell or buzzer to win a prize.

(v) Whac-a-mole. A group game which has a target
surface with 5 holes — animated "moles" pop up and
down at random. Whac (hit) as many moles as possible
with a mallet. First player to hit a predetermined num-
ber of moles wins.

(vi) Dip bowling game. Player rolls a bowling type
ball over hump in track. If ball stays on the back side of
hump, the player wins.

(vii) Horse race derby. A group game. Players ad-
vance their horse by shooting or rolling a ball in target
area. The faster and more skillful one shoots or rolls his
ball, the faster his horse will run. First horse to finish
line wins.

(viii) Shuffleboard. Player pushes a puck(s) down a
shuffleboard alley to knock over poly pins at end of alley.
Player wins by knocking down all the pins.

(ix) Bean bag. The player tosses or throws a bean bag
or a simulated bean bag at cans, bottles or other objects
on a raised platform. The player wins a prize when he
either knocks the object(s) off the raised platform or tips
the targets over.
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(x) Soccer kick. The player kicks a soccer ball(s)
through a hole(s) in the target area to win.

(xi) Frog game. Plastic frog or similar object sits on a
small end of teeter totter. The opposite end of the teeter
totter is struck with a mallet causing the frog to fly off
the teeter totter. If the frog lands in a pail or similar re-
ceptacle, the player wins a prize.

(xii) Cover the spot. The object of the game is for
player to drop 5 circular discs onto a circular spot, com-
pletely covering the spot. The diameter of each of the
discs utilized to cover the spot will be a minimum of
64% of the diameter of the spot to be covered. The spot
to be covered shall be painted or drawn on a permanent,
solid material such as metal or wood, or may be a round
opened lighted circle. The spot and each disc shall have
a uniform diameter.

(xiii) Pocket billiards. Using a regulation pocket bil-
liard table, a player must run a consecutive number of
balls to win a prize. The number of balls shall be set by
the operator.

(2) Self—dispensing amusement games.

All self-dispensing amusement games must have
nonresetable coin in meters. The following games are
authorized;

(a) Digger. The player turns a crank on a mechanical
crane to pick up a prize. If the player picks up a prize
then the player wins that prize. There can be no stops on
the digger or, if there are stops, all prizes must be the
same. All prizes must be capable of being picked up by
the crane.

.(b) ((E-Iectromc—cranc—(ci'aw)—gamcs—'l‘hrpi'a‘y‘cr-nscs

gamc—is—ptayed:)) Electronic crane games. The player
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(a) Time of play;

(b) Functional limitations of machine;

(c) Weight limit of prizes in machine;

(d) Weight limit of machine;

{e) Dimensional limit of machine;

(f) Dimensional limits on prizes;

(g) Dimensional limits on claw; and

(h) Cost per play.

(v) The device may not contain any controls, devices,
switches or adjustments which allow the changing of any
play characteristics or modes by the operator, but may
have service adjustments within the device which allow
maintenance of operation within the tolerances for the
device as set by the manufacturer and as approved by
the commission. All adjustable parameters associated
with game play must be wire strapped and that portion
of the circuit board marked with a colored, urethane seal
coating.

(vi) All EprOMS and circuit boards must be sealed in
place and have identifying codes on them which readily
identify their source and Washington use certification.
All such circuit boards and EPROMS must be contained
within the separate sealed compartment accessible only
to service and commission personnel as set forth in (v)
above.

(vii) The device must be certified as capable of pick-
ing up four (4) ounces, but may be certified as picking
up greater weights.

(viii) The claw must close completely or have no more
than a 1/4" gap between prongs when closing is
completed.

(ix) The device must have a hard wired non-resettable
coin in meter, the removal or disconnecting of which
stops the play of the machine. The meter must be certi-
fied as accurate to within plus or minus 1 coin in 1,000
plays.

(x) The device must have a coin acceptor capable of
taking money for one play and may have an additional
acceptor to include paper money not to exceed the cost
of five plays. .

(xi) It must be demonstrated that voltage to the claw
provides sufficient power to clamp and hold the certified
weight and is maintained at a line voltage of 115 VAC
plus or minus 10 volts AC during all plays, continuous
or repeated.

(xii) The power cord to the solenoid must not signifi-
cantly effect a player's skill factor by causing the claw

uses a joystick and/or push buttons to maneuver the

mechanism to descend into the prize area in a non—per-

crane into a position to retrieve a prize. All games must

pendicular manner.

meet the following conditions:
(i) At least twenty (20) seconds playing time per op-

(xiii) The claw assembly must be a sealed unit with-
out adjustments.

eration thereof;
(i1) The crane must be capable of reaching, picking up

(xiv) The game must provide a locked coin/currency
container within the device to collect the monies received

and dispensing all prizes within the machine.
(iii) The crane cabinet must be level so that when the
crane's head descends, it makes a vertical descent to the

from plays.
(xv) Prizes must be loose and shall not be packed, ar-

ranged or lodged in the machine in any way which

bottom of its travel, this being perpendicular to the bot-

would prevent the prize from being picked up by the

tom of the prize access area and parallel to the cabinet

claw.

sides.

(iv) The controls for the crane must be clearly la-
belled as to function and signs posted giving instructions
on crane play to the player as follows:
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mission:)) Any additional games, or a modification of
the games authorized above, must be submitted to the
commission staff in writing PRIOR to using the new or
modified game in the state. The written request shall in-
clude proposed rules of play, game specifications and
pictures of the game or modification. A demonstration of
the game must be provided to the staff, upon request, in
Olympia or at such place as designated by the commis-
sion staff. Manufacturers of electronic crane games must
submit a crane of each variety, model, brand or type
which they will sell or use in Washington State for re-
view, analysis and approval prior to selling or using said
cranes in Washington State. A fee will be assessed by
the commission to offset the cost of review and analysis
as required. Said review shall include submission of cop-
ies of all schematics, programs and program chips for
the device in a form as provided by the commission, ad-
ditionally, once approved, one device from each licensed
manufacturer shall be selected by the commission staff
at random from in play devices for review and analysis
every other year as if it were a new device being sub-
mitted for approval, the cost of which shall be assessed
against the manufacturer by the commission. Excess fees
submitted shall be returned at the completion of the re-
view and analysis.

After review, the Director may temporarily authorize
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(3) No amusement games shall be conducted wherein
the price charged for playing said game is paid other
than in cash, or in an amount other than that posted
upon the premises of said game. The term "cash" as
used herein shall include checks. In addition, the opera-
tor may accept as consideration, tokens, script or tickets,
but only under the following conditions:

(a) The value of each token, ticket or item of script,
as measured by the equivalent amount of cash which a
player would have to present in lieu of said token, ticket
or script, must be indicated on the face thereof;

(b) Said tokens, tickets or script are not redeemable
for cash;

(c) Said tickets or script shall bear the name of the
operator or Sponsor.

(4) No amusement games shall be conducted within
the state of Washington wherein the prize to be given to
a prospective winner is other than that posted upon the
premises of said game: Provided, however, That after an
individual player has won two or more prizes, an opera-
tor may offer said player the opportunity to exchange
said prizes for one or more other prizes, but only if the
prize to be received by the player in exchange was
((avattabteto-be-won)) on display during the play of the
game. Any prize system which requires forfeiture of
previously won prize(s) in exchange for another play is
prohibited. Operators of amusement games may utilize a
scheme for distribution of prizes wherein the winners of
individual prizes receive tickets, which are subsequently
redeemable in combination with other tickets won for a
merchandise prize. Provided further that no prize offered
in an electronic crane game shall exceed a cost of $20.00

the use of a new or modified game, in writing, subject to

and the step up prizes shall not exceed a cost of $100.00

final approval by the commission.

AMENDATORY SECTION (Amending Order 175,
filed 3/15/88)

WAC 230-20-630 AMUSEMENT GAMES—
FEES, RULES, PRIZES AND VARIATIONS IN
OBJECTS TO BE POSTED—FEES TO BE PAID IN
CASH OR SCRIPT—PRIZES NOT TO DIFFER
FROM THOSE POSTED. (1) No person shall conduct
any amusement game at any location within the state of
Washington unless there is posted in a conspicuous
place, readily visible to persons playing the game, a
sign(s) made of permanent material, such as wood, post-
er board, metal or plastic with lettering at least one and
one-half inches in height that contains the following
information:

(a) Fees charged for playing;

(b) The rules by which the game is to be played;

(c) Prizes to be won;

(d) Any variation in the size or weight of objects uti-
lized in the game which is not readily visible to the
player; and

(e) The name of the operator and an assigned conces-
sion number.

(2) Licensed amusement game operators shall assign
each concession a number and a list of all concessions
and their assigned numbers shall be kept available in the
show office.
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to the electronic crane operator. In locations which allow
children under the age of eighteen to play, no step up
prizes shall be allowed for electronic crane games.

NEW SECTION

WAC 230-20-670 ELECTRONIC CRANE
AMUSEMENT GAMES -~ APPROVED LOCA-
TIONS. (1) Persons other than bona fide charitable or
bona fide nonprofit organizations may operate electronic
crane amusement games at the following locations if li-
censed by the Commission:

(a) Those locations that possess a valid license from
the Washington State Liquor Board and prohibit minors
on their premises; and

(b) Those locations that are frequented by children
under the age of eighteen to participate in activities oth-
er than the playing of amusement devices, limited to
movie theaters, bowling alleys, and miniature golf course
facilities; and

(c) Those locations that operate adult-supervised
family amusement centers located in enclosed shopping
malls which prohibit children under the age of eighteen
from playing licensed, self-dispensing amusement games
during school hours; maintain full-time personnel whose
responsibilities include maintaining security and daily
machine maintenance; and which close at the same time
as surrounding businesses within the enclosed shopping
mall.
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(2) Each location where electronic cranes are operat-
ed, other than a single premises, operated and under the
control of the holder of an electronic crane operator's li-
cense, shall be required to obtain an "electronic crane
separate premises" license. It shall be the responsibility
of the electronic crane operator to ensure that each
premises is licensed with the commission prior to oper-
ating electronic cranes at that location.

(3) A person licensed as an electronic crane operator
may enter into a contract with separate premise licensees
to operate electronic cranes on their premises. The con-
tract must be written and specific in terms, setting out
the time of the contract, amount of rent or considera-
tion, rent due dates, and all expenses to be borne by each
party: Provided, that the amount of rent/consideration
may be based on a percentage of revenue generated by
the activity if the method of distribution is specific. All
contracts regarding the operation of electronic cranes
shall be submitted to the Commission and become a part
of the license file. Violations of the terms of the contract
by an electronic crane operator shall be grounds for sus-
pension or revocation of their license.

(4) The maximum fee to play shall be up to $1.00 per
game at the locations specified in (1)(a) above, and up
to 25 cents at the locations specified in (1)(b) and (c)
above.

WSR 89-24-003
PERMANENT RULES
GAMBLING COMMISSION
[Order 200—Filed November 27, 1989, 8:59 a.m.]

Date of Adoption: November 15, 1989.

Purpose: To implement the new Administrative Pro-
cedure Act, chapter 34.05 RCW.

Citation of Existing Rules Affected by this Order:
Amending WAC 230-50-010, 230-50-012, 230-50-
020, 230-50-030, 230-50-060, 230-50-150, 230-50-
160, 230-50-190, 230-50-200, 230-50-210, 230-50-
230, 230-50-300, 230-50-330, 230-50-390, 230-50-
550, 230-50-610, 230-50-630, 230-50-800 and 230-
50-850; new sections WAC 230-02-035, 230-50-225,
230-50-560, 230-50-570 and 230-50-580; and repeal-
ing WAC 230-04-123, 230-04-130, 230-50-070, 230-
50-140, 230-50-220, 230-50-240, 230-50-250, 230-
50-260, 230-50-270, 230-50-280, 230-50-290, 230-
50-430, 230-50-600, 230-50-620, 230-50-810, 230-
50-820, 230-50-830, 230-50-950 and 230-60-015.

Statutory Authority for Adoption: Chapter 34.05
RCW.

Pursuant to notice filed as WSR 89-19-084 on Sep-
tember 20, 1989.

Effective Date of Rule: Thirty—one days after filing.

November 20, 1989
Ronald Bailey

for Frank L. Miller
Deputy Director
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NEW SECTION

WAC 230-02-035 FIELD OFFICES AND OP-
ERATIONS. The administrative office of the commis-
sion and its staff is located at 4511 Woodview Drive
S.E., Lacey, 98504-8121. Commission offices located in
other cities are as follows:

CITY PHONE NUMBER

Eastern Region

Spokane 99207
123 East Indiana

Moses Lake 98837
Ahlers Building, Suite A
310 S. Balsam

Yakima 98902
901 Summitview, #230

Kennewick 99336
500 N. Morain, Suite 1202

Northwest Region

Seattle 98134
666 S. Dearborn
International Bldg.

(509) 4563167

(509) 765-0450

(509) 575-2820

(509) 545-2056

(206) 464-6466

Southwest Region

Tacoma 98405
1201 S. Proctor

Vancouver 98663
Suite 5, Angelo Plaza
1801 D Street

Olympia 98502
2625C, Suite B,
Parkmont Lane S.W.

(206) 593-2227

(206) 696-6783

(206) 586-4392

AMENDATORY SECTION (Amending Order 98,
filed 2/25/80)

WAC 230-50-010 ADJUDICATED PROCEED-
INGS — HEARINGS. (1) Adjudicated proceedings
shall be commenced for any and all matters wherein the
commission is causing administrative charges to be
brought against any applicant, licensee or permittee
within the limitations to RCW 34.05 as applicable.

(2) The commission ((witt)) shall afford an applicant
for a license an opportumty for a ((hearing)) n_adjudi-
cated proceeding prior to ((fmal—commission—actton))
denying such application, and shall afford a licensee the
opportumty for a ((hearing)) n adjudicated proceeding
prior to ((taking—fimat—action)) suspending((;)) ((termt=
nating)) or revoking a license((~—Provided;—Fhat—the

commisstomror—the—director maysummarity-temporarty
suspend—ticonses—m—those—cases where such actron IS‘
deemed-appropriate—by-the-commisstomor the d'.'cc’m
tn-cases wherea ticense-is suspended prIoTto hcanng))a‘n

((t2))) (3) The commission will afford a person ap-
plying to the commission to exceed the limit on gross re-
ceipts in bingo games under WAC 230-20-251 an op-
portunity for a ((hearing)) n_adjudicated proceeding
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prior to ((tzkimg—anyfimat—action)) denying that

application.

((39)) (4) The commission will afford a person ap-
plying to the commission for approval of a pull tab dis-
pensing device under WAC 230-30-095 an opportunity
for a ((hearing)) n adjudicated proceeding prior to ((fi=
mat-commtsstonaction)) denying approval of such device.

((9))) (5) No hearing will be ((reld)) conducted with
respect to ((such—agency—=action)) any adjudicated pro-

ceeding unless ((it)) a application for an adjudicated
proceeding and request for hearing is timely ((demand-
ed)) filed by the applicant or licensee ((nr‘wnmg-’oTthc

apphicant-orticensee)) with the commission in compli-
ance with WAC 230-50-210. ((Ademand-for-hearmg))
The application must be made upon a form to be ob-
tained from the commission, or facsimile thereof, and
must be received ((imtheoffices—of—the—commission))
within ((+5)) 20 days following service upon the party
affected by the commission or the director of a ((sum=
mary)) notice of ((the)) administrative charges ((or

together—with—a—statementof any—actiomwhichmay—be
taken-imthe-eventnmo-hearing-—ts—demanded)) and oppor-

tunity for an adjudicated proceeding. Said document
shall contain the maximum penalty that may be assessed
should an application not be filed by the party affected.
An application for an adjudicated proceeding and re-

WSR 89-24-003

((£33)) (c) The licensee or permittee has again violat-
ed, failed, or refused to comply with any of the provi-
sions, requirements, limitations, or duties imposed by
chapter 9.46 RCW and any amendments thereto, or any
rules adopted by the commission pursuant thereto, after
having been previously notified by the commission, its
authorized representatives, or by local law enforcement
personnel, that a violation or violations of the same or
similar provisions had been, or were being, committed by
the licensee or permittee; or

((64)) (d) Immediate cessation of the licensed or
permitted activities by the licensee or permittee is neces-
sary for the protection or preservation of the welfare of
the community within which these activities are being
conducted.

(2) When a license or permit has been temporarily

suspended by the director, ((prior—to—a—hearing)) an

emergency adjudicated proceeding shall be commended
and ((purswant-hereto;)) the licensee or permittee shall
be afforded an opportunity for a hearing before an Ad-
ministrative Law Judge or the commission, ((ora—thear=
ing-officer;)) upon the question of the suspension or re-
vocation of the license or permit, or upon the renewal of
the license or permit ((f—it—would)) should it expire
((within)) during the period of temporary suspension. If
a ((hearmg-is~demanded)) n application for an adjudi-

cated proceeding and request for hearing is timely filed

quest for hearing shall accompany all notices of admin-

istrative charges.
(6) If ((demand—for—hearing)) an application for an

adjudicated proceeding is not timely filed, then the party
affected shall have waived the right to a hearing on_the

by the licensee or permittee, ((it)) then a hearing shall
be held within 90 days ((from)) of the effective date of
the temporary suspension ordered by the director.

AMENDATORY SECTION (Amending Order 9, filed

allegations set forth in the notice of administrative
charges. The ((director)) party shall be deemed to be in
default pursuant to RCW 34.05.440 and the commission
and director may take ((the)) action ((setout—m—the
gree)) against the party not to exceed the maximum
penalty as stated in the notice of administrative charges
and opportunity for an adjudicated proceeding, which
action shall be final.

AMENDATORY SECTION (Amending Order 29,
filed 1/23/75)

WAC 230-50-012 ((DIRECTOR—MAY—TEMPO-
RARHEY—SUSPEND—HCENSE—PENDING—A
HEARING)) EMERGENCY ADJUDICATED PRO-
CEEDINGS - SUMMARY SUSPENSIONS. (1) The
director may temporarily suspend a license or permit is-
sued pursuant to these rules pending a hearing upon
suspension or revocation of the license, or issuance of a
renewal thereof, for a period not to exceed 90 days when
in the opinion of the commission or the director:

(1)) (a) The licensee or permittee has obtained the
license or permit by fraud, trick, misrepresentation, con-
cealment, or through inadvertence or mistake; or

((€2))) (b) The licensee or permittee has engaged in
any act, practice or course of operation as would operate
as a fraud or deceit on any person, or has employed any
device, scheme or artifice to defraud any person; or
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12/19/73)

WAC 230-50-020 ((HEARINGEXAMINERS))
ADJUDICATED PROCEEDINGS-APPOINTMENT
OF ADMINISTRATIVE LAW JUDGE. (1) The com-

mlssmn ((may—appomt—a—hcarmg—oﬂiccr—to—conduct—hcar

-)) hereby appoints the office of
Administrative Hearings and the Administrative Law
Judges to preside at all hearings which result from the
commencement of adjudicated proceedings unless the




WSR 89-24-003

commission, by its own order declares its intent to pre-
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hearing must be filed with the commission pursuant to

side at a specific proceeding or the proceeding is an ap-

WAC 230-50-010.

peal of an initial order issued by an administrative law

(2) Upon receipt of an application for adjudicated

judge. The administrative law judge may hereinafter be

proceeding and request for hearing form, the director

referred to as the "presiding officer.”
(2) All hearings shall be conducted in compliance

shall issue a notice of hearing. The notice of hearing
shall contain all charges upon which the hearing will be

with these rules, RCW 34.05 anp WAC 10-08 as

conducted, and shall be served on the licensee, applicant,

applicable.

AMENDATORY SECTION (Amending Order 45,
filed 12/30/75)

WAC 230-50-030 ((HEARINGS—METHODS))
ADJUDICATED PROCEEDINGS-HEARINGS -
INTERPRETER - TIMING. Hearings conducted as
part of adjudicated proceedings provided for in WAC
230—50—010 shall be initiated ((catted—and—conducted-n

)) as foll as follows:

(1) The chair((mman)) person “person of the commission, ((or))
some member of the commission acting in ((his)) the
absence of the chairperson or the director, shall give
written approval ((to—the—hotding—of—any—hearing)) to
initiated a notice of administrative charges and opportu-
nity for an adjudicated proceeding. ((When—it—-has—been
dctcrmmcd—that—a—hcarmg—shzﬂ—bﬁdd-)) After such
approval is granted, the entire commission file and/or
record ((ofthe—premisecs—and—ticenseets)—involved)) on
the licensee shall be ((givento)) forwarded to the assist-
ant attorney general assigned to prosecute at prosecute at the ((com=
misstom,—who—wit—hereimafter—be—referred—to—as—the

)

hearing. The notlce shall be served upon the llcensee or
applicant in accordance with WAC 230-50-010. An ap-
plication for adjudicated proceeding and request for

(221

permittee or attorney representing the party at least 7
days prior to the date of the hearing. A copy of the no-
tice of hearing shall be served upon the presiding officer
assigned to the proceeding.

(3)(a) All notices of hearing shall be accompanied by
a standard statement in at least five (5) common foreign
languages, such languages to be those known by the
commission staff to be languages used by some licensees,
along with forms to request an interpreter to include as-
sistance for hearing impaired persons at the hearing.

(b) Nothing herein contained shall prevent the com-
mission or the director, as authorized by the commission,
to temporarily suspend licenses, subject to final action of
the commission, as authorized by RCW 9.46.070(1) and
WAC 230-50-012.

(4) The presiding officer shall conduct the hearing
within 90 days from the date upon which the commis-
sion received the application for adjudicated proceeding
and request for hearing from the licensee, applicant or
permittee, unless all parties agree to an extension of time
beyond the 90 days by mutual consent. Any deviation

for the 90 day requirement shall be in writing and made

a part of the permanent record of the proceeding.

AMENDATORY SECTION (Amending Order 9, filed
12/19/73)

WAC 230-50-060 ADJUDICATED PROCEED-
INGS - APPEARANCE AND PRACTICE BEFORE
THE COMMISSION—WHO MAY APPEAR. No
person may appear in a representative capacity before
the Washington state gambling commission, hereinafter
referred to as the commission, or its designated ((hear=
mg—officer)) Administrative Law Judge other than the
following:

(1) Attorneys at law duly qualified and entitled to
practice before the supreme court of the state of
Washington.

(2) Attorneys at law duly qualified and entitled to
practice before the highest court of record of any other
state, if the attorneys at law of the state of Washington
are permitted to appear in a representative capacity be-
fore administrative agencies of such other state, and if
not otherwise prohibited by our state law.

(3) A bona fide officer, authorized manager, partner,
or full time employee of an individual firm, association,
partnership, or corporation who appears for such indi-
vidual firm, association, partnership or corporation.

(4) An individual representing himself, pro se.

(5) Such interpreters for persons with a limited un-
derstanding of the English language or hearing impaired
persons as provided for in WAC 10-08-150.

(6) Such other persons as may be permitted by the
commission upon a showing by a party to the hearing of
such a necessity or such a hardship as would make it
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unduly burdensome upon him to have a representative as
set forth under subsections (1), (2) and (3) above.

AMENDATORY SECTION (Amending Order 9, filed
12/19/73)

WAC 230-50-150 ADJUDICATED PROCEED-
INGS - NOTICE ((ANPD—OPPORTFUNITY—FOR
HEARINGHN—CONTESTED—€ASES)) OF HEAR-
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(5) By commercial parcel delivery service, upon deliv-
ery to the parcel delivery company, properly addressed
and with all charges paid.

AMENDATORY SECTION (Amending Order 9, filed
12/19/73)

WAC 230-50-210 ADJUDICATED PROCEED-
INGS - SERVICE OF PROCESS—FILING WITH

ING-REQUIREMENTS. ((}rany—contested—case—a))
All parties that have filed a timely application for adju-
dicated proceeding shall be served with a notice of hear-
ing at least ((twenty)) seven days before the date set for
the hearing unless all parties consent to a shorter period.
The notice shall state the time, place and issues involved,
as required by RCW 34.04.090(1).

AMENDATORY SECTION (Amending Order 9, filed
12/19/73)

WAC 230-50-160 ADJUDICATED PROCEED-
INGS - SERVICE OF PROCESS—BY WHOM
SERVED. The commission shall cause to be served all
orders, notices and other ((papers)) documents issued by
it, together with any other ((papers)) documents which
it is required by law to serve. Every other ((paper)) doc-
ument shall be served by the party filing it.

AMENDATORY SECTION (Amending Order 9, filed
12/19/73)

WAC 230-50-190 ADJUDICATED PROCEED-
INGS - SERVICE OF PROCESS—METHOD OF
SERVICE. Service of ((papers)) all orders, notices and
other documents shall be made personally or((;untess
otherwiseprovided-bytaw;by)) first class, registered((;))
or certified mail((;orby)), telegraph, or by commercial
parcel service company.

AMENDATORY SECTION (Amending Order 9, filed
12/19/73)

WAC 230-50-200 ADJUDICATED PROCEED-
INGS - SERVICE OF PROCESS—WHEN SER-

VICE COMPLETE. Service ((upon—partics)) of notices
and other documents shall be regarded as complete as

follows: ((By mait-the-thirdday-fottowing-deposit-in-the
Enited-Statesmait-property-stamped—and-addressed:by

d:)) (1) By
personal service, upon delivery to the person, attorney
representing the party, designated agent of the party,
any person over the age of 18 residing at the residence of
the party or corporate officer.

(2) By mail, upon deposit in the United States mail
properly stamped and addressed; service is complete on
the third day after mailing, excluding the date of
mailing.

(3) By telegraph, upon deposit with a telegraph com-
pany, properly addressed and with all charges paid.

(4) By electronic telefacsimile device of confirmation
of the transmission and the same day deposit in the
United States mail according to section 2 above.
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AGENCY. ((Papcrs)) Documents required to be filed
with the commission shall be deemed filed upon actual

receipt ((by—thc—commmnn—at—thc-piacc—spcmﬁcd—m-rts
quired—to—be—served:)) of the documents in the head-

quarters office of the commission accompanied by proof
of service upon parties required to be served, or by de-
livery to any office of the commission during normal
business hours and at such time as a member of the staff
of the commission is occupying such office so as to per-
sonally receive the papers. Delivery of documents to any
office of the commission other than the headquarters
office when said office is not occupied by a commission
staff member who can personally accept the documents
shall NOT constitute a lawful service of papers for any
matter under the jurisdiction of the Gambling
Commission.

NEW SECTION

WAC 230-50-225 ADJUDICATED PROCEED-
INGS - DISCOVERY. The presiding officer of an Ad-
Judicated Proceeding may issue subpoenas and protective
orders as a part of an Adjudicated Proceeding. The
agency may issue subpoenas as may the attorney repre-
senting the licensee, applicant or permittee, or the li-
censee, applicant or permittee may issue subpoenas if
they represent themselves. All such subpoenas must be
filed with the presiding officer assigned to conduct the
hearing, together with proof of proper service, at least 7
days prior to the date of the hearing which they are is-
sued for.

AMENDATORY SECTION (Amending Order 9, filed
12/19/73)

WAC 230-50-230 ADJUDICATED PROCEED-
INGS - SUBPOENAS((=ISSUANCE—TOPAR-
FIES)), ISSUANCE, SERVICE, FEES, QUASHING
AND ENFORCEMENT ((Hpon—apphcatmn—of—connsc}

testimony-or-evidence-sought:)) (1) Every subpoena shall

state the name of the commission, the title of the pro-
ceeding and shall command the person to whom it is di-
rected to attend and give testimony, produce books, re-
cords, documents or things under his or her control at a
specified time and place.
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(2) Subpoenas shall be issued and enforced, and wit-
ness fees paid as provided for in RCW 34.05.446.

(a) Subpoenas may be served by any suitable person
18 years of age or older, by exhibiting and reading the
subpoena to the witness, or by giving him or her a copy
thereof, or by leaving such copy at the place of his or her
abode. When service is made by any other person than
an officer authorized to serve process, proof of service
shall be made by affidavit.

(b) The presiding officer, upon motion made promptly
and in any event at or before the time specified in the
subpoena for compliance therewith, may:

(i) Quash or modify the subpoena if it is unreasonable
and oppressive, or

(ii) Condition denial of the motion upon the advance-
ment by the person in whose behalf the subpoena is is-
sued of the reasonable cost of producing the books, pa-
pers, documents, or tangible things.

(c) Upon application, and for good cause shown, the
commission will seek judicial enforcement of subpoenas
issued to parties and which have not been quashed.

(d) The attendance of witnesses and such production
of evidence may be required from any place within the
state of Washington to any location where a hearing is
being conducted.

AMENDATORY SECTION (Amending Order 9, filed
12/19/73)

WAC 230-50-300 ADJUDICATED PROCEED-
INGS — DEPOSITIONS AND INTERROGATORIES
(IN—CONTESTED—EASES))—RIGHT TO TAKE.

((Exccpt—as-Tn-ay—brothcrwrsc—proﬁdcd,—.any—party—nmy

take-the-testimony-of any—personm—inclrdinga—party; by

- Lok d
de“F'tm" uponora : c::am.matlmn or ”;.tc".":l:'t]:”Ggam_
dance—of —witnesses—may—be—compretted—by-theuseof =

with—this—rute—and—therute—onr—subpoemas:)) Unless
otherwise provided, any party may take the testimony of
any person, including a party, by deposition upon oral
examination or written interrogatories for use as evi-
dence in the proceeding. The deposition of a commis-
sioner, the Director, Deputy Director, or an Assistant
Director may only be taken upon application to the pre-
siding officer, for good cause shown and only in those
circumstances where the statements or depositions of
other staff members would not reveal the information,
evidence or details needed by the party for the case. The
attendance of witnesses to a deposition may be com-
pelled by use of a subpoena. Depositions shall be taken
only in accordance with this rule and the rules on

subpoenas.

AMENDATORY SECTION (Amending Order 9, filed
12/19/73)

WAC 230-50-330 ADJUDICATED PROCEED-
INGS — DEPOSITIONS AND INTERROGATORIES
(EN—CONTESTED—€EASES)) —((AUTHORIZA-
THON)) NOTICE. A party desiring to take the deposi-
tion of any person upon oral examination shall give rea-
sonable notice of not less than ((three)) seven days in
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writing to the commission and all parties. The notice
shall state the time and place for taking the deposition,
the name and address of each person to be examined, if
known, and if the name is not known, a general descrip-
tion sufficient to identify him or the particular class or
group to which he belongs. On motion of a party upon
whom the notice is served, the commission or its hearing
officer may for cause shown, enlarge or shorten the time.
If the parties so stipulate in writing, depositions may be
taken before any person, at any time or place, upon any
notice, and in any manner and when so taken may be
used as other depositions.

AMENDATORY SECTION (Amending Order 9, filed
12/19/73)

WAC 230-50-390 ADJUDICATED PROCEED-
INGS — DEPOSITIONS AND INTERROGATORIES
(BN—CONTESTED—€EASES))—FEES OF DEPON-
ENTS—COSTS OF DEPOSITION. Deponents whose
depositions are taken shall be entitled to the same fees as
are allowed by WAC 230-50-2((56))30: Provided, That
all costs incidental thereto shall be paid by the party de-
siring such deposition.

AMENDATORY SECTION (Amending Order 9, filed
12/19/73)

WAC 230-50-550 ((FORM-AND-CONTENTOF

DPECISIONSIIN-—CONTESTEDCASESANDPRO-
POSEP—ORDERS)) ADJUDICATED PROCEED-
INGS - INITIAL OR FINAL ORDER. Every decision
and order, whether ((propused;)) it be an initial((;)) or
final, shall:

(1) Be correctly captioned as to the name of the
agency and name of proceeding;

(2) Designate all parties and counsel
proceeding;

(3) Include a concise statement of the nature and the
background of the proceeding;

(4) Be accompanied by appropriate numbered findings
of fact and conclusions of law and a statement from the
presiding officer of the credibility of the witnesses, if the
decision rendered is based upon that, all or in part;

(5) Whenever practical, include the reason or reasons
for the particular order or remedy afforded. Findings
shall be accompanied by a concise and explicit statement
of the underlying evidence of record to support the
findings;

(6) Whenever practical, be referenced to specific laws

or rules and provisions ((of-thetaw-andforregulations))

thereof which are appropriate thereto((;

to the
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the-proposed-order)).

NEW SECTION

WAC 230-50-560 ADJUDICATED PROCEED-
INGS - REVIEW OF INITIAL ORDER - REPLIES
— RECONSIDERATION. Any party to an adjudicative
proceeding may file a petition for review of an initial
order.

(1) The petition for review shall be filed with the
commission within twenty days of the date of service of
the initial order unless a different place and time limit
for filing the petition are specified in the initial order in
its statement describing available procedures for admin-
istrative relief. Copies of the petition shall be served
upon all other parties or their representatives at the time
the petition is filed.

(2) The petition for review shall specify the portions
of the initial order to which exception is taken and shall
refer to the evidence of record which is relied upon to
support the petition.

(3) Any party may file a reply to a petition for review.
The reply shall be filed with the office where the petition
for review was filed within ten days of the date of service
of the petition and copies of the reply shall be served
upon all other parties or their representatives at the time
the reply is filed.

(4) At least a majority of the commission members
shall review the petition within 120 days after the peti-
tion was filed and render a final order in accordance
with WAC 10-08-210.

(5) A petition for reconsideration of a final order un-
der RCW 34.05.470 shall be filed with the commission
in accordance with WAC 230-50-210 within ten days of
the service of the final order. Such petition shall be ad-
ministered in accordance with RCW 34.05.470.

NEW SECTION

WAC 230-50-570 ADJUDICATED PROCEED-
ING - STAY. A party may petition the commission or
its designee for a stay of a final order in accordance with
RCW 34.05.467. For purposes of this rule, the commis-
sion hereby delegates to the director, the authority to is-
sue a temporary stay until such time as a reviewing
court can rule on a permanent stay. The decision of the
director denying a stay is not subject to judicial review.

[25]
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NEW SECTION

WAC 230-50-580 ADJUDICATED PROCEED-
INGS — HEARINGS - FORMS. The following formats
shall be utilized in all adjudicated proceedings:

M

STATE OF WASHINGTON
GAMBLING COMMISSION

In the Matter of the (Suspension/
Revocation/Denial) of the
(License/Application) to Con—
duct Gambling Activities of

NO.

NOTICE OF ADMINISTRATIVE
CHARGES AND OPPORTUNITY
FOR AN ADJUDICATED
PROCEEDING

RONALD O. BAILEY alleges as follows:
1

Licensee.

He is the Director of the Washington State Gambling Commission and
makes these charges in his official capacity.

Jurisdiction of this proceeding is based on Chapter 9.46 RCW, Gam-
bling, Chapter 34.05 RCW, the Administrative Procedure Act, and
Title 230 WAC.

III

has been issued the following license(s) by the
Washington State Gambling Commission, which license(s) (was/were)
issued subject to compliance by the licensee with state laws and rules
of the Commission.

A. License Number Authorizing Activity
B. License Number Authorizing Activity
C. License Number Authorizing Activity
v
(Attach Recital Of Charges)
(Appropriate Roman Numeral)
The charges specified in paragraphs ___ through ___ above constitute
grounds for the ___ day suspension, or revocation of the license(s) held

by to conduct authorized gambling activity under author-
ity of RCW 9.46.075 and WAC 230-04-400.

(Appropriate Roman Numeral)

The (licensee/applicant) shall be afforded the opportunity to have an
Adjudicated Proceeding, which includes a hearing on the alleged vio-
lations. In order to commence an Adjudicative Proceeding, the en-
closed APPLICATION FOR ADJUDICATED PROCEEDING
AND REQUEST FOR HEARING MUST BE COMPLETED IN
FULL by the LICENSEE OR REPRESENTATIVE and returned to
the Gambling Commission within 20 days from the date of receipt of
this notice. FAILURE TO RETURN THIS DOCUMENT WILL
RESULT IN THE ENTRY OF A DEFAULT ORDER PURSU-
ANT TO RCW 34.05.440 AND WAC 230-50-010, THE IMPOSI-
TION OF THE PENALTY SET OUT ABOVE OR ONE OF
LESSER DEGREE AND SHALL CONSTITUTE A WAIVER OF
ANY FURTHER RIGHTS TO A HEARING OR REVIEW IN
THIS MATTER.

STATE OF WASHINGTON

Ronald O. Bailey, being first duly sworn on oath, deposes and says:
That he has read the foregoing Notice of Administrative Charges and
Opportunity for Adjudicated Proceeding, knows the contents thereof,
and believes the same to be true, and that he is the Director of the
Washington State Gambling Commission and in that capacity has ex-
ecuted said Statement of Charges.

SS.
COUNTY OF THURSTON

Ronald O. Bailey
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SUBSCRIBED AND SWORN TO before me this
day of , 1989.

NOTARY PUBLIC in and for the State of Washington
residing at .

STATE OF WASHINGTON
GAMBLING COMMISSION

In the Matter of the (Suspension/
Revocation/Denial) of the
(License/Application) to Con—
duct Authorized Gambling
Activities of

(2)

APPLICATION FOR ADJUDICAT—
ED PROCEEDINGS AND RE—

(Licensee/Applicant.) QUESTS FOR HEARING

THIS 1S AN IMPORTANT NOTICE WHICH DETERMINES
WHETHER OR NOT YOU WILL HAVE THE RIGHT TO A
HEARING IN THIS MATTER. PLEASE READ THIS NOTICE
CAREFULLY. IF YOU HAVE ANY QUESTIONS REGARDING
YOUR LEGAL RIGHTS IN THIS MATTER YOU SHOULD
CONTACT AN ATTORNEY.

In order to request and preserve your right to a hearing you MUST
complete and sign this form, then return it by mail within 20 days to:

The Washington State Gambling Commission
4511 Woodview Drive SE Mail Stop QB-11
Lacey, Washington 98504-8121

FAILURE TO COMPLETE AND RETURN THIS FORM AS IN-
STRUCTED WILL RESULT IN THE ENTRY OF A DEFAULT
ORDER AGAINST YOU PURSUANT TO RCW 34.05.440, and
WAIVER of your rights to appeal in this matter.

YOU HAVE 20 DAYS FROM THE DATE OF RECEIPT OF THIS
FORM TO COMPLETE AND RETURN IT TO THE ADDRESS
ABOVE.

NO EXTENSIONS BEYOND THE 20 DAYS WILL BE
GRANTED.

BRIEF EXPLANATION OF RIGHTS AND PROCEEDINGS: |

You have the right to apply for an ADJUDICATIVE PROCEED-
ING, which includes a hearing on the allegations set forth in the notice
of administrative charges. The hearing will be conducted by a state
Administrative Law Judge pursuant to state law and administrative
codes. You have the right to be represented by an attorney of your
choice and at YOUR OWN EXPENSE.

You have the right to produce witnesses, and evidence relevant to the
violations alleged. See WAC 230-50 for additional rights.

You have the right to have an interpreter for the proceedings if you or
any witness which you will call is a limited English speaking person
OR a hearing impaired person.

In order to request an interpreter, you MUST complete the attached
REQUEST FOR INTERPRETER FORM and RETURN IT along
with this form to the Gambling Commission. THIS SERVICE IS
FREE OF CHARGE .

INSTRUCTIONS — Place a check mark and your signature next to
the statement which describes your request(s) in this matter.

Check Mark

Signature

Washington State Register, Issue 90-01

Please indicate those charges, if any, which you admit occurred.

You may attach a letter or a statement of your position in this matter
if you choose to do so. Please indicate whether or not you attached
either. )

I attached a letter or statement
I did NOT attach a letter or statement

A HEARING, if requested, shall be conducted by a state Administra-
tive Law Judge in a location near your place of business or residence,
but not necessarily in the city or county in which you do business or
reside. You will be notified at least seven (7) days in advance of the
proceeding.

If you do not understand any portion of these documents, you are
strongly encouraged to contact an attorney.

You MUST complete, sign, date and then mail this document together
with the REQUEST FOR INTERPRETER form, to the Washington
State Gambling Commission at the address as stated on this form
WITHIN 20 days of receipt of these documents. FAILURE TO DO
SO WILL RESULT IN A WAIVER OF YOUR RIGHTS TO A
HEARING IN THIS MATTER AND ENTRY OF A DEFAULT
ORDER PURSUANT TO RCW 34.05.440 AND WAC 230-50-010.

Dated this day of , 1989

** SIGN HERE **
LICENSEE OR REPRESENTATIVE

SENTATIVE

3
STATE OF WASHINGTON
GAMBLING COMMISSION

In the Matter of the (Suspension/
Revocation/Denial) of the

(License/Application) to Conduct
Authorized Gambling Activities of

NO.

APPLICATION FOR AN ADJUDI-
CATED PROCEEDING AND RE—
QUEST FOR HEARING WITH
OFFER OF SETTLEMENT

THIS IS AN IMPORTANT NOTICE WHICH DETERMINES
WHETHER OR NOT YOU WILL HAVE THE RIGHT TO A
HEARING IN THIS MATTER. PLEASE READ THIS NOTICE
CAREFULLY. IF YOU HAVE ANY QUESTIONS REGARDING
YOUR LEGAL RIGHTS IN THIS MATTER YOU SHOULD
CONTACT AN ATTORNEY.

In order to request and preserve your right to a hearing you MUST
complete and sign this form, then return it by mail within 20 days to:

(Licensee/Applicant)

The Washington State Gambling Commission
4511 Woodview Drive SE Mail Stop QB-11
Lacey, Washington 98504-8121

FAILURE TO COMPLETE AND RETURN THIS FORM AS IN-
STRUCTED WILL RESULT IN THE ENTRY OF A DEFAULT
ORDER AGAINST YOU PURSUANT TO RCW 34.05.440, and
WAIVER of your rights to appeal in this matter.

YOU HAVE 20 DAYS FROM THE DATE OF RECEIPT OF THIS
FORM TO COMPLETE AND RETURN IT TO THE ADDRESS
ABOVE.

NO EXTENSIONS BEYOND THE 20
GRANTED. .

DAYS WILL BE

1) I want to have a hearing in this
Adjudicated Proceeding

2) I will be represented by an attorney in this
matter, his/her name, address and phone number
are as follows:
Name
Address
Phone Number

3 I will NOT be represented by an attorney in
this matter.

4) I DO NOT want a HEARING AND WAIVE

MY RIGHTS TO A HEARING IN
THIS MATTER.

[26]

BRIEF EXPLANATION OF RIGHTS AND PROCEEDINGS:

You have the right to request apply for a ADJUDICATIVE PRO-
CEEDING which includes a hearing on the allegations set forth in the
notice of administrative charges. The hearing will be conducted by a
state Administrative Law Judge pursuant to state law and administra-
tive codes. You have the right to be represented by an attorney of your
choice and at YOUR OWN EXPENSE.

You have the right to produce witnesses, and evidence relevant to the
violations alleged. See WAC 230-50 for additional rights.
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You have the right to have an interpreter for the proceedings if you or
any witness which you will call is a limited English speaking person
OR a hearing impaired person.

In order to request an interpreter, you MUST complete the attached
REQUEST FOR INTERPRETER FORM and RETURN IT along
with this form to the Gambling Commission. THIS SERVICE IS
FREE OF CHARGE .

INSTRUCTIONS — Place a check mark and your signature next to
the statement which describes your request(s) in this matter.

Check Mark Signature
1) I want to have a hearing in this

ADJUDICATED PROCEEDING
2) I will be represented by an attorney in this

matter, his/her name, address and phone
number are as follows:

Name

Address

Phone Number
3) I will NOT be represented by an attorney in
this matter.
4) I DO NOT want an ADJUDICATED PROCEEDING
AND WAIVE MY RIGHTS TO A HEARING IN
THIS MATTER.
S) I will agree to a stipulated settiement
as stated on Page 4.

Please indicate those charges, if any, which you admit occurred.

You may attach a letter or a statement of your position in this matter
if you choose to do so. Please indicate whether or not you attached
either.

I attached a letter or statement
I did NOT attach a letter or statement

A hearing, if requested, shall be conducted by a state Administrative
Law Judge in a location near your place of business or residence, but
not necessarily in the city or county in which you do business or reside.
You will be notified at least seven (7) days in advance of the
proceeding.

If you do not understand any portion of these documents, you are
strongly encouraged to contact an attorney.

You MUST complete, sign, date and then mail this document together
with the REQUEST FOR INTERPRETER form, to the Washington State
Gambling Commission at the address as stated on this form wiTHIN 20
days of receipt of these documents. FAILURE TO DO SO WILL
RESULT IN A WAIVER OF YOUR RIGHTS TO A HEARING
IN THIS ADJUDICATIVE PROCEEDING AND ENTRY OF A
DEFAULT ORDER PURSUANT TO RCW 34.05.440 AND WAC

230-50-010.
Dated this , 1989

** SIGN HERE **
LICENSEE OR REPRESENTATIVE

day of

I will agree to a stipulated settlement in this matter and the entry of
an order on the following terms:

A suspension of days for my
gambling license(s).
A fine of in lieu of the day suspension

of my gambling license(s).
This order will find that the violation(s) were in fact committed.

The stafl of the Commission will contact me regarding the dates for
the suspension and/or payment of the fine.

The dates of the suspension will be no more than 90 calendar days
from the date of return of this form to the Commission and the fine
will be due PRIOR to the dates of the suspension.

By signing as indicated [ agree to this settlement.

[27]
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** SIGN HERE **
LICENSEE OR REPRESENTATIVE

DATE

(4)
STATE OF WASHINGTON
GAMBLING COMMISSION

An Adjudicated Proceeding In the
Matter of the (Suspension/Revo—
cation/Denial) of the (License/ NO.
Application) to Conduct Autho—
rized Gambling Activities of

NOTICE OF HEARING

(Licensee/Applicant).

1
(ATTACH RECITAL OF CHARGES)
I

That the licensee(s) (was/were) previously notified of the administra-
tive charges pending and (has/have) made a timely application for ad-
judicated proceeding and request for hearing. Based upon that request,
a hearing will be conducted by , Administrative Law
Judge of , phone number , on all charges as stated
pursuant to WAC 230-50-010.

111

That the agency will be represented at the hearing by R
Assistant Attorney General of , phone number . The
licensee will be represented by of ., phone
number

v

That the hearing is set for at the hour of , in the city of _
at . The hearing is being conducted under the authority of
chapter 9.46 RCW and amendments thereto, and will be conducted
pursuant to chapter 34.05 RCW and 230-50 WAC. Should the licens-
ee and representatives fail to appear at the hearing as scheduled a de-
fault order pursuant to RCW 34.05.440 will be entered.

The proceeding will determine whether a suspension/revocation/or de-
nial should be imposed.

Ronald O. Bailey

(5)
STATE OF WASHINGTON
GAMBLING COMMISSION

An Adjudicated Proceeding In the
Matter of the (Suspension/Revo—
cation/Denial) of the (License/ No.
Application to Conduct Gambling
Activities of:

REQUEST FOR INTERPRETER
AND/OR TRANSLATION OF

Licensee DOCUMENTS

I, , being a party in this proceeding hereby state that I am
a limited English speaking person or hearing impaired person or that |
will be calling a witness who is a limited English speaking or hearing
impaired person and that (I/they) require an interpreter as indicated
below:

(Check all items that apply and fill in the blank spaces.)

I will require an interpreter for the

language.

I will require an interpreter for a hearing impairment.

I will be calling a limited English speaking witness who will
require an interpreter in the language.

I will be calling a hearing impaired person who will require an

interpreter.
I request all documents in this proceeding be translated into
the _~ language.

Signed:

Dated:
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AMENDATORY SECTION (Amending Order 9, filed
12/19/73)

WAC 230-50-610 ((PREHEARING)) ADJUDI-
CATED PROCEEDINGS SETTLEMENT CONFER-
ENCES ((RUEE=AUTHORIZED)) AND PRE-
HEARING CONFERENCES. In any proceeding the
commission or its designated ((hearing—officer)) presid-

Washington State Register, Issue 90-01

AMENDATORY SECTION (Amending Order 9, filed
12/19/73) ‘

WAC 230-50-800 PETITIONS FOR RULE
MAKING, AMENDMENTS OR REPEAL((=WHO
MAY-PEHTION)). (1) Any ((interested)) person may

petition the commission requesting the ({promulgation))
adoption, amendment, or repeal of any rule.

ing officer upon its or his own motion, or upon the mo-
tion of one of the parties or their qualified representa-
tives, may in its or his discretion direct the parties or
their qualified representatives to appear at a specified
time and place for a conference to consider:

(1) The simplification of the issues;

(2) The necessity of amendments to the pleadings;

(3) The possibility of obtaining stipulations, admis-
sions of facts and of documents;

(4) The limitation of the number of expert witnesses;

(5) Such other matters as may aid in the disposition
of the proceeding.

(6) Discussion of a settlement of the matter and/or
agreement on a penalty. If a settlement or a stipulation

(2) Where the petition requests the adoption of a rule,
the requested or proposed rule must be set out in full.
The petition must also include all the reasons for the re-
quested rule together with briefs of any applicable law.
Where the petition requests the amendment or repeal of
a rule presently in effect, the rule or portion of the rule
in question must be set out as well as a suggested
amended form, if any. The petition must include all rea-
sons for the requested amendment or repeal of the rule.

(3) The petition must include a small business eco-
nomic impact statement in accordance with RCW
19.85.040

(4) All petitions shall be considered by the commis-
sion and the commission may, in its discretion, order a

is reached, it must be in a written order to be signed by

hearing for the further consideration and discussion of

all parties and the presiding officer. This settlement con-

the requested adoption, amendment, or repeal, of any

ference may be conducted between a member of the

rule.

commission staff and the licensee, applicant or permittee
by phone or in person without the attendance of the Ad-

(5) The commission shall notify the petitioning party
within sixty (60) days by (a) denying the petition in

ministrative Law Judge or Assistant Attorney General,

writing and stating the reason for denial, or (b) initiate

or by the Assistant Attorney General representing the

rule making procedures in accordance with 34.05 RCW.

commission without the attendance of a commission staff
member and the Administrative Law Judge, as long as

(6) Any person petitioning the commission requesting
the adoption, amendment or repeal of any rules shall

any agreed settlement is formalized as stated above.
(7) If a settlement conference is held, the results of
the conference must be in writing to indicate the action

generally adhere to the following form for such purpose:
(a) At the top of the page shall appear the wording
"before the Washington state gambling commission."

taken at the conference.

AMENDATORY SECTION (Amending Order 9, filed
12/19/73)

WAC 230-50-630 SUBMISSION OF DOCU-
MENTARY EVIDENCE IN ADVANCE. ((Where
practicabte)) When requested for cause the commission
or its designated hearing officer may require:

(1) That all documentary evidence which is to be of-
fered during the taking of evidence be submitted to the
hearing officer and to the other parties to the proceeding
sufficiently in advance of such taking of evidence to per-
mit study and preparation of cross—examination and re-
buttal evidence;

(2) That documentary evidence not submitted in ad-
vance, as may be required by subsection (1), be not re-
ceived in evidence in the absence of a clear showing that
the offering party had good cause for his failure to
produce the evidence sooner;

(3) That the authenticity of all documents submitted
in advance in a proceeding in which such submission is
required, be deemed admitted unless written objection
thereto is filed prior to the hearing, except that a party
will be permitted to challenge such authenticity at a lat-
er time upon a clear showing of good cause for failure to
have filed such written objection.

[28]

On the left side of the page below the foregoing the fol-
lowing caption shall be set out: "In the matter of the
petition of (name of petitioning party) for (state whether
adoption, amendment or repeal) of rule (or rules).” Op-
posite the foregoing caption shall appear the word
" petition.”

(b) The body of the petition shall be set out in num-
bered paragraphs. The first paragraph shall state the
name and address of the petitioning party and whether
petitioner seeks the adoption of new rule or rules, or
amendment or repeal of existing rule or rules. The sec-
ond paragraph, in case of a proposed new rule or
amendment of an existing rule, shall set forth the desired
rule in its entirety. Where the petition is for amendment,
the new matter shall be underscored and the matter
proposed to be deleted shall appear in double parenthe-
ses. Where the petition is for repeal of an existing rule,
such shall be stated and the rule proposed to be repealed
shall either be set forth in full or shall be referred to by
commission rule number. The third paragraph shall set
forth concisely the reasons for the proposal of the peti-
tioner and shall contain a statement as to the interest of
the petitioner in the subject matter of the rule. Addi-
tional numbered paragraphs may be used to give full
explanation of petitioner's reason for the action sought.

(c) Petitions shall be dated and signed by the person
or entity named in the first paragraph or by his attorney.
The original and two legible copies of the petition shall
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be filed with the commission. Petitions shall be on white
paper, either 8—1/2" X 11" or 8-1/2" X 13" in size.

AMENDATORY SECTION (Amending Order 9, filed
12/19/73)
WAC 230-50-850 DECLARATORY ((RYt-

#NGS)) ORDER. (1) ((As—prescribed—by—REW
34—(-)4—686—any—111tcrcstcd)) Any person may petition the
ruhng—T—hc—con'rmrssmn

commlssmn for a declaratory ((

o Notify-thepersonthat nodeclaratory ruimg-1s—to
be—tssued:)) order with respect to the applicability to
specified circumstances of a rule, order, or statute en-
forceable by the agency. The petition shall set forth facts
and reasons on which the petitioner relies to show:

(a) That uncertainty necessitating resolution exists;

(b) That there is actual controversy arising from the
uncertainty such that a declaratory order will not be
merely an advisory option;

(c) That the uncertainty adversely affects the
petitioner;

(d) That the adverse effect of uncertainty on the peti-
tioner outweighs any adverse effects on others or on the
general public that may likely arise from the order
requested.

(2) Within fifteen days after receipt of a petition for a
declaratory order, the commission shall give notice of
the petition to all persons to whom notice is required by
law, and may give notice to any other person it deems
desirable.

(3) Within thirty days after receipt of a petition for a
declaratory order the commission, in writing, shall do
one of the following:

(a) Enter an order declaring the appllcablllty of the
statute, rule, or order in question to the specified
circumstances;

(b) Set the matter for specified proceedings to be held
no more than ninety days after receipt of the petition
and give reasonable notification to the person(s) of the
time and place for such hearing and of the issues
involved;

(c) Set a specified time no more than ninety days after
receipt of the petition by which it will enter a declarato-
ry order; or

(d) Decline to enter a declaratory order, stating the
reasons for its action.

(4) The time limits of subsection (3)(b) and (c) of this
section may be extended by the commission for good
cause.

[29]
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(5) The commission may not enter a declaratory order
that would substantially prejudice the rights of a person
who would be a necessary party and who does not con-
sent in writing to the determination of the matter by a
declaratory order proceeding.

(6) A declaratory order has the same status as any
other order entered by the commission in an adjudicative
proceeding. Each declaratory order shall contain the
names of all parties to the proceeding on which it is
based, the particular facts on which it is based, and the
reasons for its conclusions.

(7) Any person petitioning the commission for a de-
claratory order pursuant to RCW 34.05.240, shall gen-
erally adhere to the following form for such purpose.

(a) At the top of the page shall appear the wording
"before the Washington state gambling commission."”
On the left side of the page below the foregoing the fol-
lowing caption shall be set out: "In the matter of the
petition of (name of petitioning party) for a declaratory
order." Opposite the foregoing caption shall appear the
word "petition.”

(b) The body of the petition shall be set out in num-
bered paragraphs. The first paragraph shall state the
name and address of the petitioning party. The second
paragraph shall state all rules or statutes that may be
brought into issue by the petition. Succeeding para-
graphs shall set out the state of facts relied upon in form
similar to that applicable to complaints in civil actions
before the superior courts of this state. The concluding
paragraphs shall contain the prayer of the petitioner.
The petition shall be subscribed and verified in the man-
ner prescribed for verification of complaints in the supe-
rior courts of this state.

(c) The original and two legible copies shall be filed
with the commission. Petitions shall be on white paper,
either 8-1/2" X 11" or 8-1/2" X 13" in size.

REPEALER

The following sections of the Washington Adminis-
trative Code are each repealed:

(1) WAC 230-04-123 LICENSING OF DIS-
TRIBUTOR'S REPRESENTATIVES.

(2) WAC 230-04-130 LICENSING OF MANU-
FACTURER'S REPRESENTATIVES.

(3) WAC 230-50-070 APPEARANCE IN CER-
TAIN PROCEEDINGS MAY BE LIMITED TO
ATTORNEYS.

(4) WAC 230-50-140

(5) WAC 230-50-220

(6) WAC 230-50-240
OF.

(7) WAC 230-50-250

(8) WAC 230-50-260

WAIVER OF HEARING.
SUBPOENAS—FORM.
SUBPOENAS—SERVICE

SUBPOENAS—FEES.
SUBPOENAS—PROOF

OF SERVICE.
(9) WAC 230-50-270 SUBPOENAS—
QUASHING. '
(10) WAC 230-50-280 SUBPOENAS—
ENFORCEMENT.

(11) WAC 230-50-290 SUBPOENAS—GEO-
GRAPHICAL SCOPE.
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(12) WAC 230-50-430 DEPOSITIONS UPON
INTERROGATORIES—PROVISIONS OF DEPOSI-
TION RULE. .

(13) WAC 230-50-600 DEFINITION OF IS-
SUES BEFORE HEARING.

(14) WAC 230-50-620 PREHEARING CON-
FERENCE RULE — RECORD OF CONFERENCE
ACTION.

(15) WAC 230-50-810 PETITIONS FOR RULE
MAKING, AMENDMENTS OR REPEAL—
REQUISITES.

(16) WAC 230-50-820 PETITIONS FOR RULE
MAKING, AMENDMENTS OR REPEAL—AGEN-
CY MUST CONSIDER.

(17) WAC 230-50-830 PETITIONS FOR RULE
MAKING, AMENDMENTS OR REPEAL—NO-
TICE OF DISPOSITION.

(18) WAC 230-50-950 FORMS.

(19) WAC 230-60-015 DESCRIPTION OF CEN-
TRAL AND FIELD ORGANIZATION OF THE
GAMBLING COMMISSION.

WSR 89-24-061
EMERGENCY RULES
COMMISSION ON JUDICIAL CONDUCT
[Order 1—Filed December 5, 1989, 3:25 p.m.]

Date of Adoption: December 5, 1989.

Purpose: To comply with constitutional amendment,
section 31, effective December 5, 1989, requiring adop-
tion of rules pursuant to chapter 34.05 RCW and estab-
lishing rules to implement changes in law.

Citation of Existing Rules Affected by this Order:
Rules previously adopted as required under RCW 2.64-
.091 and published in Volume 0 of the RCW following
court rules.

Statutory Authority for Adoption: Chapter 2.64
RCW.

Other Authority: Washington State Constitution, Ar-
ticle IV, Section 31 (SSJR 8202).

Pursuant to RCW 34.05.350 the agency for good
cause finds that state or federal law or federal rule or a
federal deadline for state receipt of federal funds re-
quires immediate adoption of a rule.

Reasons for this Finding: RCW 34.05.380 (3)(a), the
amended State Constitution, Article IV, Section 31, ef-
fective December 5, 1989, requires the Commission on
Judicial Conduct to adopt rules pursuant to the Admin-
istrative Procedure Act. Changes in the Constitution and
statute alter the commission's authority, requiring
changes for processing cases from the present rules
adopted under RCW 34.08.020 and last amended May
5, 1989.

Other Findings Required by Other Provisions of Law
as Precondition to Adoption or Effectiveness of Rule:
Article IV, Section 31(10) states: "The Commission
shall establish rules of procedure for Commission pro-
ceedings including due process and confidentiality of
proceedings."

[30]
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Effective Date of Rule: Immediately.
December 5, 1989
Wesley A. Nuxoll
Chairman

Title 292 WAC
JUDICIAL CONDUCT, COMMISSION ON

Chapters
292-08 Agency Organization — Confidentiality.
292-12 Procedural Rules.

Chapter 292-08 WAC
AGENCY ORGANIZATION—CONFIDENTIALITY

WAC

292-08-010 Purpose.

292-08-020 Function.

292-08-030 Definitions.

292-08-040 Organization.
292-08-050 Confidentiality provisions.
NEW SECTION

WAC 292-08-010 PURPOSE. The purpose of this
chapter is to provide rules implementing Article 1V,
Section 31, of the Constitution of the State of
Washington and 2.64 RCW for the Commission on
Judicial Conduct.

NEW SECTION

WAC 292-08-020 FUNCTION. (1) The
Commission on Judicial Conduct is constitutionally
created to consider complaints that a judge has violated
a rule of judicial conduct, or has a disability which is
permanent or likely to become permanent and which
seriously interferes with the performance of judicial
duties.

(2) The Commission shall adopt, amend, or repeal a
rule in accordance with the procedures of RCW
34.05.310 through .395. In addition, the Commission
will provide adopted rules to the Reporter of Decisions
for publication in the official codification of Washington
Court Rules.

NEW SECTION

WAC 292-08-030 DEFINITIONS. In these rules,
(1) "Admonishment", when issued by the commission,
means a written disposition of an advisory nature that
cautions a judge not to engage in certain proscribed
behavior. An admonishment may include a requirement
that the judge follow a specified corrective course of
action.

(2) "Censure" means a written action of the
commission that requires a judge to appear personally
before the commission, and that finds that conduct of
the judge violates a rule of judicial conduct,
detrimentally affects the integrity of the judiciary,
undermines public confidence in the administration of
Justice, and may or may not require a recommendation
to the Supreme Court that the judge be suspended or
removed. A censure shall include a requirement that the
Jjudge follow a specified corrective course of action.

(3) " Chairperson" includes the acting chairperson.
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(4) "Commission" means the Commission on Judicial
Conduct.

(5) "Complaint" means a statement or
communication alleging facts which may upon
investigation lead to a finding of judicial misconduct or
disability.

(6) "Fact-Finder" means the commission, or at the
discretion of the commission, a three-member
subcommittee consisting of a citizen, a judge, and a
lawyer member of the commission or a master.

(7) "Hearing" means a meeting for the purpose of
taking evidence and conducted by a fact—finder.

(8) "Judge" means a judge or justice and includes
Justices of the supreme court, judges of the court of
appeals, judges of the superior court, judges of any court
organized under Titles 3, 35, or 35A RCW, judges pro
tempore, court commissioners and magistrates. The term
includes full-time and part-time judges and judges who
have been or have not been admitted to the practice of
law in Washington.

(9) "Master" means a person appointed by the
commission to hear and take evidence with respect to
charges against a judge.

(10) "Meeting" means a meeting of the commission
for any purpose other than the taking of evidence for
fact—finding.

(11) "Member" means a member of the commission
and includes alternates acting as members.

(12) " Party" means the judge or the commission.

(13) "Reprimand", means a written action of the
commission that requires a judge to appear personally
before the commission, and that finds that the conduct
of the judge is a minor violation of the code of judicial
conduct and does not require censure or a formal
recommendation to the Supreme Court that the judge be
suspended or removed. A reprimand shall include a
requirement that the judge follow a specified corrective
course of action.

(14) "Statement of Charges" means the formal
charge of judicial misconduct or disability filed by the
commission upon the completion of an investigation and
initial proceeding and forming the basis for a fact—
finding hearing.

(15) " Verified Statement" means a sworn statement
which includes allegations showing that a judge may
have violated a rule of judicial conduct or may be
suffering a disability that seriously interferes with the
performance of judicial duties and is or is likely to
become permanent.

NEW SECTION

WAC 292-08-040 ORGANIZATION. (1) The
commission shall elect from its members a chairperson, a
vice—chairperson, and secretary, each of whom shall
serve a term of two years or until they cease to be
members of the commission, whichever period is shorter.
The vice—chairperson shall act as chairperson in the
absence of the chairperson. In the absence of both the
chairperson and the vice—chairperson, the members
present may select a temporary chairperson.

(2) The commission may hire attorneys or others by
personal service contract to conduct initial proceedings
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regarding a complaint against a judge. The commission
shall employ one or more investigative officers with
appropriate professional training and experience. The
investigative officers of the commission shall report
directly to the commission. The commission shall employ
an executive director and such administrative or other
staff as are necessary to manage the affairs of the
commission.

(3) Meetings of the commission shall be held at the
call of the chairperson or the written request of five
members of the commission.

(a) The commission may conduct executive meetings
by telephone conference call.

(4) Six members must be present for the transaction
of business by the commission. However, the adoption of
or amendment to the rules of the commission, the
determination of probable cause, or lack thereof, the
imposition of, or stipulation to, an admonishment,
reprimand or censure, with or without a
recommendation of suspension or removal of the judge,
or the recommendation of retirement of a judge shall
require the affirmative vote of six members of the
commission.

(5) The chairperson will call upon an alternate
member selected by the appropriate appointing authority
to serve in the place of a member whenever a member is
disabled, disqualified, or unable to serve. The alternate
member so called upon shall have all the authority of a
member of the commission. The chairperson shall
identify when an alternate member is serving in the
place of a commission member.

NEW SECTION

WAC 292-08-050 CONFIDENTIALITY
PROVISIONS. (1) Except as provided in this rule and
WAC 292-12-030 and WAC 292-12-040, the fact that
a complaint has been made, or a statement has been
given to the commission and all papers and matters
submitted to the commission together with the
investigation and initial proceedings conducted pursuant
to these rules, shall be confidential. However, the person
filing a complaint or giving a statement to the
commission is not prohibited by these rules from
informing any third party, or the public generally, of the
factual basis upon which a complaint is based, or a
statement is given.

(2) The statement of charges alleging judicial
misconduct or disability shall be available for public
inspection as provided in WAC 292-12-030(1). The
fact-finding hearing before the commission, a
subcommittee of the commission or a master shall be
open to the public, however, deliberation of the fact—
finder in reaching a decision on the statement of charges
shall be conducted in executive session.

(3) In the following circumstances, the commission
may, with the permission of the judge, make a public
statement regarding complaints concerning the judge
which would otherwise be confidential: -5~

(a) If public statements that charges are pending
before the commission are substantially unfair to a
judge, or, (b) If a judge is publicly associated with
violating a ‘rule of judicial conduct or with having a
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disability, and the commission, after a preliminary
investigation has determined there is no basis for further
proceedings or for a recommendation of discipline or
retirement.

(4) After final commission action on a complaint, the
commission shall disclose to the person making a
complajnt that after an investigation of the charges:

(a) the commission has found no basis for action by
the commission against the judge, or,

(b) éhe commission has admonished, reprimanded or
censured the judge or censured the judge and
recommended to the Supreme Court the suspension or
removal of the judge or has recommended to the
Supreme Court the retirement of the judge. The name of
the judge, in the discretion of the commission, shall not
be used in written communication to the complainant.

(5) Informal action taken by the commission prior to
May 5, 1989, when amended rules were adopted
eliminating private informal dispositions, may, in the
Commission's discretion, be disclosed to the Washington
State Bar Association, American Bar Association, a
judicial authority, any judicial appointive, selection or
confirmation authority, or to law enforcement agencies
when required in the interests of justice, or to maintain
confidence in the selection of judges or administration of
the judiciary. The person to whom the information
relates may, in the commission's discretion, be informed
of any information released.

(6) Unless otherwise permitted by these rules, no
person shall disclose information obtained by that person
during commission proceedings or from papers filed with
the commission. Any person violating confidentiality
rules may be subject to contempt proceedings.

Chapter 292-12 WAC
PROCEDURAL RULES

WAC

292-12-010 Preliminary Investigation.

292-12-020 Initial Proceedings.

292-12-030 Statement of Charges.

292-12-040 Fact—Finding Hearing.

292-12-050 Disqualification of Fact—Finder.

292-12-060 Procedural Rights of Judge.

292-12-070 Guardian Ad Litem.

292—-12-080 Discovery Procedure Before Fact—
Finding.

292-12-090 Amendments to Statement of Charges
or Answer.

292-12-110 Procedure at Fact-Finding Hearing

292—-12-120 Report of Fact—Finder.

292-12-130 Commission Decision.

292-12-140 Additional Evidence.

292-12-150 Supreme Court Procedures

292-12-160 Reinstatement of Eligibility.

292-12-170 Extension of Time.

292-12-180 Service.

NEW SECTION

WAC 292-12-010 PRELIMINARY
INVESTIGATION. (1) Any organization, association,
or person, including a member of the commission, may
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make a complaint of judicial misconduct or disability to
the commission. A complaint may be made orally or in
writing.

(2) Upon receipt of a complaint not obviously
unfounded or frivolous, the investigative officer shall
make a prompt, discreet, preliminary investigation and
evaluation. Failure of a person making the complaint to
supply requested additional information may result in
dismissal of that complaint. On every complaint
received, the investigative officer shall make a
recommendation to the commission as to whether to
commence initial proceedings.

(3) If the complaint alleges that a judge is suffering a
possible physical and/or mental disability which may
seriously impair the performance of judicial duties, the
commission may order a judge to submit to physical
and/or mental examinations at commission expense. The
failure or refusal of a judge to submit to physical and/or
mental examination ordered by the commission may, in
the discretion of the commission, preclude the judge
from presenting the results of other physical and/or
mental examinations on his or her own behalf.

(4) If the commission determines to commence initial
proceedings, the person making the complaint may be
requested to file a verified statement with the
commission. If a verified statement is not filed by the
person making the complaint, the investigative officer
shall prepare and file a verified statement. Initial
proceedings will begin upon filing of a verified statement.

NEW SECTION

WAC 292-12-020 INITIAL PROCEEDINGS. (1)
An investigative officer will supervise the investigation.

(2) The judge who is the subject of initial proceedings
will be notified by the commission within 7 days after
the filing of a verified statement. The judge shall also be
advised of the nature of the complaint with sufficient
specificity to permit an adequate response. In its
discretion, the commission may disclose to the judge the
name of the individual making the complaint and may
provide a copy of the verified statement to the judge.

(3) The judge shall be afforded a reasonable
opportunity in the course of the initial proceedings to
present such matters as he or she may choose.

(4) If the commission determines that there are
insufficient grounds for further commission proceedings,
the judge and the person making the complaint will be
so notified.

(5) If the commission determines that probable cause
exists that the judge has violated a rule of judicial
conduct or may be suffering from a disability that .
seriously interferes with the performance of -judicial
duties and is permanent or is likely to become
permanent, the commission shall order the filing of a
statement of charges pursuant to WAC 292-12-030.

(6) Any matter before the commission, after a
determination of probable cause has been made, may be
disposed of by a stipulation entered into in a public
proceeding. The stipulation shall be signed by the judge
and the commission and may impose any terms and
conditions deemed appropriate by the commission. A
stipulation shall set forth all material facts relating to




Washington State Register, Issue 90-01

the proceeding and the conduct of the judge. When a
stipulation which disposes of a violation of a rule of
judicial conduct has been signed by the necessary
parties, the person making the complaint shall be
notified of the action taken by the commission and shall
be provided with a copy of the stipulation.

NEW SECTION

WAC 292-12-030 STATEMENT OF CHARGES.
(1) The commission shall file a statement of charges in
the Commission's office alleging the violation of a rule of
judicial conduct or the disability of a judge that is or is
likely to become permanent and which seriously impairs
the performance of judicial duties. The statement of
charges and any material or information within the
commission's knowledge which tends to negate the
statement of charges will be served on the judge within 7
days after filing of the statement of charges. After
service, the statement of charges shall be available to the
public except as otherwise provided by protective order.

(2) A statement of charges under WAC 292-12-030
shall be served on a judge in person, unless the judge
cannot be found within the state. If the judge cannot be
found, the statement of charges may be served by mail
addressed to the judge's last known business and
residence addresses. All other papers in commission
proceedings may be served on a judge in person or by
mail. If counsel has appeared for a judge, papers, other
than a statement of charges, may be served on counsel in
lieu of service upon the judge.

(3) When a statement of charges is filed, no further
factual information shall be considered by the members
of the commission prior to a fact—finding hearing unless
notice is given to both parties.

(4) The statement of charges will state in ordinary
and concise language the basis for commission action
and the facts supporting the statement of charges. The
statement of charges shall also inform the judge that he
or she may file a written answer to the charges as
provided in WAC 292-12-030(5).

(5) The judge may file with the commission an answer
to the statement of charges. The answer must be filed
within 14 days after service of the statement of charges
on the judge. If the judge does not file a written answer,
a general denial will be entered on behalf of the Jjudge!
The statement of charges and the answer shall be the
only pleadings required. Once filed, the answer shall be
available to the public.

NEW SECTION

WAC 292-12-040 FACT-FINDING HEARING.
(1) Upon filing of a statement of charges, a public fact—
finding hearing will be scheduled at a location selected
by the commission. The record of the initial proceeding
that was the basis of a finding of probable cause shall
become public as of the date of the fact-finding hearing.

(2) The executive director will set a time and place
for the public fact-finding hearing to be held no later
than 42 days after the time for answer has expired or
after the answer is filed, whichever is earlier. The judge
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will be given at least 14 days notice of the hearing which
will include the name or names of the fact-finder and
the presiding officer, if any.

NEW SECTION

WAC 292-12-050 DISQUALIFICATION OF
FACT-FINDER. (1) A member of the commission or a
master must disqualify himself or herself in any
proceedings involving his or her own conduct or alleged
disability. A member of the commission or a master
must disqualify himself or herself if he or she cannot
impartially consider the statement of charges against a
Judge.

(2) A judge may file an affidavit challenging for cause
any member or a master who the judge believes will not
impartially consider the statement of charges. The
affidavit must be filed within 7 days after notice of the
fact-finding hearing. The commission will decide any
challenge for cause if the member or master does not
disqualify himself or herself.

(3) A judge may file a peremptory challenge against
one member of the commission. The challenge must be
filed within 7 days after notice of a fact—finding hearing.
If the judge has unsuccessfully challenged a member for
cause, any peremptory challenge against that member
must be filed within 3 days after service of notice of the
determination of the challenge for cause.

NEW SECTION

WAC 292-12-060 PROCEDURAL RIGHTS OF
JUDGE. (1) The judge has a right to notice of the
complaints concerning the judge which have been found
by the commission to warrant initial proceedings. The
Jjudge shall have the right and reasonable opportunity at
a fact-finding hearing to defend against the allegations
in the statement of charges by the introduction of
evidence. The judge has the privilege against self-
incrimination. The judge may be represented by counsel
and may examine and cross—examine witnesses. The
judge has the right to testify or not to testify on his or
her own behalf. The judge has the right to issuance of
subpoenas for the attendance of witnesses to testify or
produce evidentiary matters. The judge has the right to
a prompt resolution of the allegations in the statement of
charges.

(2) A judge's compliance with an opinion by the
Ethics Advisory Committee shall be considered by the
commission as evidence of good faith.

(3) The judge will be provided, without cost, a copy of
any report of proceedings prepared by the commission.
The judge may, in addition, have all or any portion of
the testimony in the proceedings transcribed at his or
her own expense.

(4) All witnesses shall receive fees and expenses in the
amount allowed by law. Expenses of witnesses shall be
borne by the party calling them, provided that if the
commission determines that the imposition of costs and
expert witness fees would work a financial hardship or
injustice upon the judge, it may order that all or part of
such costs and fees be reimbursed.
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NEW SECTION

WAC 292-12-070 GUARDIAN AD LITEM. If it
appears to the commission at any time during the
proceedings that the judge is not competent to act, or if
it has been previously judicially determined that the
judge is not competent to act, the commission will
appoint a guardian ad litem for the judge unless the
judge already has a guardian who will represent the
Jjudge's interests. In the appointment of a guardian ad
litem, consideration may be given to the wishes of the
members of the judge's immediate family. The guardian
or guardian ad litem may claim and exercise any right
and privilege and make any defense for the judge which
the judge could have claimed, exercised, or made if
competent. Any notice to be served on the judge will also
be served on the guardian or guardian ad litem.

NEW SECTION

WAC 292-12-080 DISCOVERY PROCEDURE
BEFORE FACT-FINDING. (1) Upon written demand,
the opposing party will disclose within 7 days thereof,
with a continuing obligation thereafter, the following:

(a) names and addresses of all witnesses whose
testimony that party expects to offer at the hearing,

(b) a brief summary of the expected testimony of each
witness,

(¢) copies of signed or recorded statements of
anticipated witnesses, and,

(d) copies of documents which may be offered.
Witnesses or documents not disclosed may be excluded.

(2) The taking of depositions, the requesting of
admissions and all other procedures authorized by Rules
26 through 37 of the Superior Court Civil Rules are
available upon stipulation of the parties or upon prior
permission of the master or presiding officer. A request
for discovery shall be granted, unless the master or
presiding officer determines that the request is frivolous,
will create an undue burden on the party, or will result
in undue delay.

(3) The commission's counsel shall disclose to the
Jjudge any material or information within his or her
knowledge which tends to negate the complaints against
the judge or mitigate the degree of discipline which may
be imposed.

(4) The judge or counsel for either party may make
prehearing motions to the designated presiding officer,
who may make rulings or defer rulings to the
commission. Motions shall be in writing and shall be
filed and served on the opposing party. The responding
party shall be allowed five days from service to respond,
unless the time is shortened by the presiding officer for
good cause. Motions will be promptly decided by written
order filed in the commission office. Motions will be
decided on the written materials submitted unless the
presiding officer requests argument, which may be heard
by conference telephone call.

NEW SECTION

WAC 292-12-090 AMENDMENTS TO
STATEMENT OF CHARGES OR ANSWER. The
fact—finder, at any time prior to the conclusion of the
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hearing, or the commission, at any time prior to its
decision, may allow or require amendments to the
statement of charges or the answer. The statement of
charges may be amended to conform to the proof or set
forth additional facts, whether occurring before or after
the commencement of the hearing. Except for
amendments to conform to the proof by evidence
admitted without objection at a fact—finding hearing, if
an amendment substantially affects the nature of the
charges, the judge will be given reasonable time to
answer the amendment and prepare and present a
defense against the new matter raised.

NEW SECTION

WAC 292-12-110 PROCEDURE AT FACT-
FINDING HEARING. (1) The order of presentation
shall be in the same manner as in civil cases in superior
court.

(2) The case for the commission shall be presented by
counsel retained by the commission.

(3) The Rules of Evidence (ER) as applicable in civil
proceedings shall govern the fact—finding hearing.

(4) Any finding that the judge has violated a rule of
judicial conduct or that the judge has a disability which
is permanent or is likely to become permanent and
which seriously interferes with the performance of
Judicial duties must be supported by clear, cogent and
convincing evidence.

(5) Unless the fact-finding hearing is before a master,
the chairperson may appoint a member to be presiding
officer or to rule on motions and objections made during
the hearing. If the hearing is before the commission, a
member may appeal a ruling to the commission
members present. A majority vote will determine the
motion.

(6) The failure of a judge to answer or to appear at
the hearing or to submit to a mental or physical
examination required by the commission will not prevent
the commission from proceeding.

(7) Unless the judge and the commission stipulate to a
different record, a verbatim record will be made and
kept of the fact-finding hearing. The commission shall
determine whether the verbatim record will be by court
reporter or electronic recording device.

(8) Canon 3 (A)(7), from the Code of Judicial
Conduct, shall be followed for media participation in
public hearings.

NEW SECTION

WAC 292-12-120 REPORT OF FACT-FINDER.
(1) The fact-finder, when other than the entire
commission, shall prepare a report containing a brief
statement of the procedure followed and the proposed
findings of fact, conclusions of law, and a
recommendation with respect to the issues presented at
the fact—finding hearing. The report and verbatim record
shall be filed in the commission office within 35 days
after the hearing. The report and record shall be served
on the parties within 14 days thereafter. The original
fact—finder may request the prevailing party to prepare
the findings of fact and conclusions of law.
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(2) A party may file with the commission a statement
of objections to the report of the fact-finder. The
statement shall set forth all objections to the report and
state reasons therefor. The objections must be filed with
the commission and served on the opposing party within
14 days after service of the report on the party.

(3) If no statement of objections to the report of the
fact—finder is filed within the time provided in paragraph
(2), the report may be adopted without argument.

(4) If a statement of objections is timely filed, the
commission may schedule oral argument, or consider the
matter on the record along with briefs of the parties.
The parties shall be given at least 14 days written notice
of the time and place for argument.

(5) If the commission proposes to modify or reject the
original fact-finder's report, the commission shall
schedule a time for oral argument on the record along
with briefs of the parties. The parties shall be given at
least 14 days written notice of the time and place for
argument.

NEW SECTION

WAC 292-12-130 COMMISSION DECISION.
(1) The commission in open session shall announce its
decision either to dismiss the case, or to admonish,
reprimand or censure the judge, or to censure the judge
and recommend to the Supreme Court the suspension or
removal of the judge, or to recommend to the Supreme
Court the retirement of the judge because the judge is
suffering from a disability which is permanent or likely
to become permanent and which seriously interferes with
the performance of judicial duties. The commission may
not recommend suspension or removal unless it censures
the judge for the violation serving as the basis for the
recommendation. If the commission decides to censure
or reprimand a judge, the commission shall order the
judge to appear personally before the commission. The
commission's written decision will include findings of
fact, conclusions of law, and any recommendation
requ:red to be filed with the Supreme Court. The
commission may adopt the report of the original fact—
finder, in whole or in part, by reference. To vote on a
matter, a member who did not sit as a fact—finder must
consider the verbatim record and any report of a fact-
finder. Any commission member may file a dissent.

(2) The commission may consider for probative value
any conduct that may have occurred prior to, on, or
after December 4, 1980, by a person who was, or is now,
a judge when such conduct relates to a complaint filed
with the commission against the same judge.

(3) The commission's written decision will be served
upon the judge and his or her counsel of record within
14 days after the decision is filed in the commission's
office.

(4) A party may file objections to the record or a
motion for reconsideration of the commission decision
within 14 days after the decision and record have been
served. Objections will be determined by the chairperson
or, in his or her discretion, by the commission.

(5) The commission decision is final 14 days after
service unless a motion for reconsideration or objection
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or an order for the taking of additional evidence
pursuant to WAC 292-12-140 is filed. If a motion for
reconsideration or objection is denied, the decision is
then final. If either the motion for reconsideration or
objection is granted, the reconsidered decision is final
when filed in the commission's office.

(6) When the decision is final, the commission will
notify the person making the complaint of its decision.

NEW SECTION

WAC 292-12-140 ADDITIONAL EVIDENCE.
The commission may order a public hearing for the
taking of additional evidence at any time before its
decision is final. The order will set the time and place of
the hearing and will specify the matters on which the
additional evidence is to be taken. A copy of the order
shall be served upon the judge at least 14 days prior to
the date set for hearing. The hearing will be conducted
in the manner provided in WAC 292-12-040 through
130.

NEW SECTION

WAC 292-12-150 SUPREME COURT
PROCEDURES. (1) Within 14 days after the decision
is final, a commission decision recommending the
suspension, removal or retirement of a judge will be filed
in the Supreme Court and served on the judge. The
notice of the decision served on the judge shall state the
date the decision was filed in the Supreme Court and
shall specify the period during which the judge may
challenge the commission recommendation as provided
in Discipline Rules for Judges.

(2) If the commission recommendation is that the
judge be removed, the judge shall be suspended, with
salary, from that judicial position effective upon filing
the recommendation with the Supreme Court;, such
suspension with pay will remain in effect until a final
determination is made by the supreme court.

(3) The chairperson shall certify the record of
commission proceedings to the Supreme Court, having
transmitted to the judge those portions of the record
required by Discipline Rules for Judges or these rules.

(4) If the Supreme Court remands a case, the
commission will proceed in accordance with the order on
remand.

NEW SECTION

WAC 292-12-160 REINSTATEMENT OF
ELIGIBILITY. A former judge whose eligibility for
Jjudicial office had been removed by the Supreme Court
may file with the commission a petition for
reinstatement of eligibility. WAC 292-08-050 and
WAC 292-12-040 through 180 apply to commission
review of a petition for reinstatement of eligibility. The
commission will recommend to the Supreme Court in
writing that the former judge should or should not be
reinstated to eligibility to hold judicial office as provided
in Discipline Rules for Judges.
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NEW SECTION

WAC 292-12-170 EXTENSION OF TIME. Upon
a showing of good cause the chairperson or fact-finder
may extend the time within which an act must be done
under these rules.

NEW SECTION

WAC 292-12-180 SERVICE. (1) Service of papers
on the commission shall be given by delivering or
mailing the papers to the commission's office.

(2) If service is by mail, a paper is timely served if
mailed within the time permitted for service. If a paper
is served by mail, a time period dependent on the service
begins to run 3 days after the paper is mailed.

WSR 90-01-001
PERMANENT RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
(Division of Banking)

[Filed December 7, 1989, 9:43 a.m.]

Date of Adoption: November 21, 1989.

Purpose: Provide guidelines for application for a
license to operate a nondepository small business lending
venture under the auspices of the United States
Government Small Business Administration guaranty
program known as the SBA 7(a) program, and for the
ongoing regulation of these lenders as required by
statute.

Statutory Authority for Adoption: Section 3(1),
chapter 212, Laws of 1989.

Pursuant to notice filed as
October 13, 1989.

Changes Other than Editing from Proposed to
Adopted Version: Three editing changes were made
changing "such" to "a" in lines 4 and 5 of WAC 50-56—
040(1) and changing "general” to "generally" in WAC
50-56-060(1).

Effective Date of Rule: Thirty—one days after filing.

December 7, 1989
Thomas H. Oldfield
Supervisor of Banking

WSR 89-21-045 on

Chapter 50-56 WAC
SMALL BUSINESS ADMINISTRATION 7(A)
LOAN GUARANTY PROGRAM
NONDEPOSITORY LENDERS—LICENSING AND

. REGULATION
WAC
50-56-010 Purpose.
50-56-020 Application procedures.
50-56-030 Application format.
50-56-040 Continuing operations.
50-56-050 Records.
50-56-060 Reports.
50-56-070 Examinations.
50-56-080 Fees.
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NEW SECTION

WAC 50-56-010 PURPOSE. The purpose of this
chapter shall be to provide guidelines for application for
a license to operate a nondepository small business
lending venture under the auspices of the federal Small
Business Administration (SBA) guaranty program
known as the 7(a) loan guaranty program. Specifics of
the program are set forth in section 7(a) of the federal
"Small Business Investment Act of 1958," 15 U.S.C.,
part 636(a). These rules also establish other regulatory
oversight guidelines and provide for fees. These rules are
promulgated under the general rule-making authority of
the state supervisor of banking, and are required under
legislation passed by the legislature (section 3(1),
chapter 212, Laws of 1989.)

NEW SECTION

WAC 50-56-020 APPLICATION
PROCEDURES. An application for state license to
operate a nondepository small business lending venture
to qualify for participation in the SBA 7(a) program
shall be filed with the supervisor at the division of
banking and shall include such fees as established
clsewhere in these rules. As a matter of general
procedure, it is recommended that interested parties visit
the office of the supervisor prior to submitting their
application to review statutory and other requirements
for this action.

NEW SECTION

WAC 50-56-030 APPLICATION FORMAT.
Applicants may use the same documentation as required
by the SBA for their approval of the lender to the extent
that such documentation meets the requirements of
statute and these rules unless waived by the supervisor.
The application must contain the following:

(1) Applicant's name, address, and telephone number.

(2) A statement that the applicant is incorporated
under the Washington Business Corporation Act or the
Washington Nonprofit Corporation Act and a copy of
applicant's Articles of Incorporation and Bylaws,
properly certified.

(3) A list of officers, directors, associates, and all
holders of ten or more percent of any class of the
applicant's capital stock.

(4) A statement of personal history of all those listed
in subsection (3) of this section. SBA Form 1081 or its
equivalent may be used.

(5) A copy of the most recent audited financial
statement of any entity other than a natural person
holding ten or more percent of any class of stock of the
applicant.

(6) An organizational chart showing the relationship
of the applicant to its affiliates, as well as the applicant's
internal organizational structure.

(7) Copies of the last three audited financial
statements of the applicant, and supporting tax returns.

(8) Applicant's business plan which should include at
a minimum:

(a) A detailed pro forma financial projection for at
least three years of operations.
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(b) A market study of the intended geographical area
of operations.

(c) An explanation of applicant's method of funding
loans, including the unguaranteed portion.

(d) An outline of loan servicing procedures proposed.

(e) Copies of written policies and procedures to be
used, which must include policies requiring disclosure of
conflicts of interest of affiliates, directors, officers, and
employees;  prohibiting  false  statements  or
representations to the supervisor; and preventing fraud
or undue influence by the licensee.

(9) Certified copy of a resolution by the applicant's
board of directors designating the person(s) authorized
to act on behalf of applicant.

(10) An opinion of independent counsel that the
applicant is in compliance with applicable state and
federal laws in the formation and organization of the
company, with applicable securities laws, and is
chartered to conduct its business in the proposed
operating area.

(11) Such marketing materials as may have been
prepared that portray the nature of applicant's
operations.

(12) Copies of all bonds in effect for directors,
officers, and employees.

(13) Other such information as the supervisor may
require.

NEW SECTION

WAC 50-56-040 CONTINUING OPERATIONS.
Licensees shall maintain an adequate financial condition.

(1) Minimum capital (unimpaired paid—in capital,
surplus, and undivided profits) shall be in the amount of
five hundred thousand dollars or five and one-half
percent of total assets, whichever is greater, or a greater
amount should the supervisor determine that applicant's
business plan or economic conditions require a greater
amount to conduct the business of a 7(a) lender. The
supervisor may consider and include the net worth of
any corporate shareholder of the applicant if the
shareholder agrees to unconditionally guarantee the
liabilities of the applicant and that shareholder agrees to
the reporting requirements set forth in WAC 50-56~
060.

(2) Capital below the required amount precludes the
presentation of additional loans to the SBA for guaranty
without the written consent of the supervisor.

(3) Licensees shall maintain a reserve for anticipated
loan losses appropriate to its needs, based on the
following factors:

(a) The volume and mix of the existing loan portfolio,
including the volume and severity of nonperforming
loans and adversely classified credits, as well as an
analysis of net charge—offs experienced on previously
classified loans.

(b) The extent to which loan renewals and extensions
are used to maintain loans on a current basis and the
degree of risk associated with such loans.

(c) The trend in loan growth, including any rapid
increase in loan volume within a relatively short time
period.
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(d) General and local economic conditions affecting
the collectibility of the licensee's loans.

(e) Previous loan loss experience by loan type,
including net charge—offs as a percent of average loans
over the past several years.

(f) The relationship and trend over the past several
years of recoveries as a percent of previous year's
charge—offs.

(g) Available outside information of a comparable
nature regarding the loan portfolios of other such
lenders.

NEW SECTION

WAC 50-56-050 RECORDS. Licensees shall
maintain records in a fashion consistent with a financial
institution and shall have them at all times readily
accessible to the supervisor. Records shall be preserved
under the following schedule:

(1) Preserve permanently:

(a) All general and subsidiary ledgers reflecting asset,
liability, capital stock and surplus and income and
expense accounts.

(b) All general and special journals or other records
forming the basis for entries in such ledgers.

(c) Articles of incorporation, bylaws, stock registers,
licenses, and minutes of board of directors meetings.

(2) Preserve for at least six years following final
disposition of the related loan:

(a) All applications for financing.

(b) Financing instruments.

(c) Lending participation agreements.

(d) Escrow agreements.

(e) All other documents and supporting material
relating to such loans, including correspondence.

Records and other documents in subsections (1) and
(2) of this section may be preserved by reproduction.
Provided, however, that the licensee shall prepare a
duplicate reproduction which shall be stored separately
from the original for the time required. If such
reproductions are used, the licensee shall maintain at all
times facilities for the projection and reproduction of
such records.

NEW SECTION

WAC 50-56-060 REPORTS. Licensees
submit the following reports to the supervisor:

(1) Annual audits prepared in accordance with
generally accepted accounting principles which shall be
certified unless the supervisor makes other provision in
writing in advance.

(2) Quarterly financial reports which shall include a
balance sheet and income and expense statement for
both the period and year to date.

(3) A notification of any suit or proceeding involving
fraud or dishonesty where the licensee or an employee
may be a party, or where an adverse judgment could
contribute materially to the impairment of the licensee's
capital. Such notification must be forwarded with copies
of the complaint within thirty days of the filing of such
action.

shall
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NEW SECTION

WAC 50-56-070 EXAMINATIONS. The
supervisor will conduct examinations of licensees as
provided by statute and will forward a report of
examination to the licensee's board of directors for
information and action as appropriate. These
examination reports and all subsequent and related
correspondence are the property of the supervisor and
will be subject to the same confidentiality requirements
as established for financial institutions regulated by the
division of banking.

NEW SECTION

WAC 50-56-080 FEES. The cost of regulation of
nondepositary lenders licensed under Title 31 RCW,
shall be borne by the licensees under the following
schedule:

(1) Application fee. A fee of two thousand dollars
must accompany an application for this license to cover
the cost of investigation.

(2) Acquisition of control approval fee. A fee of two
thousand dollars must accompany any request for
acquisition of control of a licensee to cover the cost of
investigation which will be conducted to the same degree
as an initial application approval.

(3) Business combination fee. Other business
combinations must be approved by the supervisor. Costs
of investigation will be borne by the licensee and will be
based on actual staff costs of the division of banking,
which are fifty dollars per hour per examiner assigned.

(4) Examination and supervision fees. Examination
and supervision fees shall be billed based on rates
charged commercial banks for examination costs and
semiannual asset charges in chapter 50-44 WAC.

WSR 90-01-002
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed December 7, 1989, 10:18 a.m.]

Continuance of WSR 89-22-117.
Title of Rule: Commercial telephone solicitation.
Date of Intended Adoption: January 2, 1990.
December 7, 1989
Maxine Nelson
Administrative Assistant

WSR 90-01-003
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed December 7, 1989, 10:21 a.m.]

Date of Adoption: December 7, 1989.

Purpose: To remove real estate excise tax exemption
for bankruptcy liquidation sales.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-61-230.
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Statutory Authority for Adoption: RCW 82.45.120
and 82.45.150.

Pursuant to notice filed as WSR 89-23-056 on
November 14, 1989.

Changes Other than Editing from Proposed to
Adopted Version: An exemption is allowed for post
petition Chapter 11 conveyances under 11 USC 1146(a).
Reason for change: Federal law prohibits taxation of
post petition Chapter 11 conveyances.

Effective Date of Rule: Thirty—one days after filing.

December 7, 1989
Edward L. Faker
Assistant Director

AMENDATORY SECTION (Amending Order PT 86—
3, filed 8/6/86)

WAC 458-61-230 BANKRUPTCY. A conveyance
of real property by a trustee in bankruptcy is ((taxable
under)) subject to the real estate excise tax ((when))
whether made by a trustee conducting the business of
the bankrupt or by a trustee liquidating the bankrupt's
estate. However, such a conveyance is not taxable when
made under a post petition Chapter 11 plan or Chapter
12 plan per 11 USC 1146 or 11 USC 1231 respectively.

((by=trustec-authorized-onty-to-hiquidate-the-bankrupt's
entire-estate—For-such-taxexemptionto-be-approved; the

. . s .
Stma“"m;t as] provided m ”1”5. lfB 611 lf]E. .hl'c}'
the-bankrupt's—entire-estate:))

WSR 90-01-004
PERMANENT RULES
DEPARTMENT OF AGRICULTURE

(Noxious Weed Control Board)
[Filed December 7, 1989, 11:39 a.m.]

Date of Adoption: November 15, 1989.

Purpose: The State Noxious Weed [Control] Board
has amended the state noxious week list to add species
determined to be noxious, to delete species, and to
change areas designated for some Class B weeds.
Definitions for the chapter have been revised. Additions,
deletions and changes to this chapter are being made to
provide for more effective statewide weed control
pursuant to chapter 17.10 RCW.

Citation of Existing Rules Affected by this Order:
Amending WAC 16-750-003, 16-750-005, 16-750-01 1
and 16-750-015.

Statutory Authority for Adoption: Chapter 17.10
RCW.

Pursuant to notice filed as WSR 89-20-057 on
October 4, 1989.

Changes Other than Editing from Proposed to
Adopted Version: Change area designation for
dalmatian toadflax to include a two mile buffer strip in
Spokane County along the Lincoln/Spokane County
line. Retain bitter nightshade as a Class C noxious weed.
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Effective Date of Rule: Thirty—one days after filing.
November 15, 1989
Arlie Clinkenbeard
Chairman

AMENDATORY SECTION (Amending Order 24,
Resolution No. 24, filed 8/25/88)

WAC 16-750-003 DEFINITIONS. (1) The
definitions set forth in this ((subsection)) section shall
apply throughout this chapter, unless the context
otherwise plainly requires:

(a) "Board" and "state board” means the noxious
weed control board of this state, or a duly authorized
representative.

(b) "Director” means the director of agriculture of
this state, or a duly authorized representative.

(¢) "Department” means the department of
agriculture of this state.

(d) "Person" means any individual,
corporation, firm, or any other entity.

(2) The definitions set forth in this subsection shall
apply throughout this chapter, chapter 17.10 RCW, and
any rules adopted thereunder unless the context
otherwise plainly requires:

(a) "Control” means to ((

partnership,

)) prevent all
seed production.
(b) ((”—Snpprcssﬂ—ms—to—rcdncc—ﬂtc—incidcncc—or

£c})) "Contain" means to confine a noxious weed ((to
ageographicatarea)) and its propagules to an identified
area of infestation.

(((B)) (c) "Eradicate” means to eliminate a noxious
weed within ((a—gcographtcat—area)) an area of
infestation.

((t))) (d) "Prevent the spread of noxious weeds"
means to ((forcstzﬂ—thcrr—mtmd-ucncn—andfm—sprcad

)) contain noxious weeds.

((€6))) (e) Class A noxious weeds are those noxious
weeds not native to the state that are of limited
distribution or are unrecorded in a region of the state
and whose introduction to the state of Washington was
not intentional, or whose intentional introduction poses a
serious threat to the state for which no intentional
containment is assured by the owner.

(f) Class B noxious weeds are those noxious weeds not
native to the state that are of limited distribution or are
unrecorded in a region of the state and that pose a
serious threat to that region.

(g) "Class B designate" means those Class B noxious
weeds whose populations in a region or area are such
that all seed production can be ((reasomably)) prevented
within a calendar year.

((tg)—"Ctass—Bnondesignate"-means—those Class B
noxtous-weeds—whose-poputationsmaregiomorarea-are

such—that—at-sced—production—cannot—be—reasonably
prevented—in—a—catendar—year:)) (h) Class C are any
other noxious weeds.

(3) Any county noxious weed control board may

enhance the clarity of any definition contained in
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subsection (2) of this section, making that definition
more specific, but shall not change its general meaning.

AMENDATORY SECTION (Amending Order 26,

Resolution No. 26, filed 11/29/88)

WAC 16-750-005

STATE NOXIOUS WEED

LIST—CLASS A NOXIOUS WEEDS. ((€tass—*&

COMMON NAME

bean—caper, Syrian
blueweed, Texas
buffalobur

bursage, skeleton leaf

SCIENTIFIC NAME

Zygophyllum fabago
Helianthus ciliaris
Solanum rostratum
Ambrosia tomentosa

chervil, wild

Anthriscus sylvestris

crupina, common
four o'clock, wild
hedgeparsley
johnsongrass
knapweed, bighead
knapweed, featherhead
knapweed, Vochin
mallow, Venice
nightshade, silverleaf
peganum
rupturewort

sage, Mediterranean
snapdragon, dwarf
starthistle, purple

Crupina vulgaris
Mirabilis nyctaginea
Torilis arvensis
Sorghum halepense
Centaurea macrocephala
Centaurea trichocephala
Centaurea nigrescens
Hibiscus trionum
Solanum elaeagnifolium
Peganum harmala
Herniaria cineria

Salvia aethiopsis -
Chaenorrihinum minus
Centaurea calcitrapa

thistle, milk Silybum marianum
unicorn—plant Proboscidea louisianica
velvetleaf Abutilon theophrasti
woad, dyers Isatis tinctoria

AMENDATORY SECTION (Amending Order 26,

Resolution No. 26, filed 11/29/88)

WAC 16-750-011

STATE NOXIOUS WEED

LIST—CLASS B NOXIOUS WEEDS.
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Will be a "Class B designate” in

all lands lying within:

Name

Will be a "Class B designate” in

all lands lying within:

(1) apera, interrupted
Apera interrupta

(2) blueweed
Echium vulgare

(a)
(b)

(¢)
(d)

(2)
(b)

regions 1,2,3,5,6,8,9

Ferry, Stevens, and Pend
Oreille counties of region 4
Lincoln and Adams counties
of region 7

region 10 except Columbia
County.

regions 1,2,3,4,5,6,8,9,10
region 7 except for an area
starting at the Stevens County
line on SR 291 south to the
SR 291 bridge over the Little
Spokane River, thence upstream
along the Little Spokane River
to the first Rutter Parkway
Bridge; thence south along the
Rutter Parkway to the inter—
section of Rutter Parkway and
Indian Trail Road; thence
southerly along Indian Trail
Road to a point three miles
south (on section line between
sections 22 and 27, T-26N,
R-42E); thence due west to a
point intersecting the line
between Ranges 41 and 42;
thence north along this line

to a point 1/4 mile south of
Charles Road; thence north—
westerly parallel to Charles
Road to a point 1/4 miles
south of the intersection of
Charles Road and West Shore
Road; thence northerly along
West Shore Road to the
Spokane River (Long Lake);
thence southeasterly along the
Spokane River to the point of
beginning.

((63ybroom;-Scotch————————————(a)—Tegions 34:6;7:10
Evti . ' o9 :

(3) broom, Scotch

fvi fthetcticks
trer-imiticki )
regions 3,4,6,7,9,10.

Cytisus scoparius
(4) bryony, white
Bryonia alba

(5) bugloss, common
Anchusa officinalis

(6) camelthorn
Alhagi pseudalhagi

(a)
(b)

(a)
(b)

(©)
()

(a)
(b)

(d)

(e)
)

(8)

regions 1,2,3,4,5,6,7.8,9
Franklin County of region

10.

regions 1,2,3,5,6,8,9,10

Ferry County of

region 4

Lincoln, Adams, and Whitman
counties of region 7

Pend Oreille County north

of the northernmost boundary
of T33N.

regions 1,2,3,4,5,7,8
Intercounty Weed District No.
51, Intercounty Weed District
No. 52, Grant County Weed
District No. 1, Grant

County Weed District No. 2,
and Grant County Weed District
No. 3

Grant County north of Highway
90

T16N, R29E; T16N, R30E;
T15N, R28E except Sec. 5;
T15N, R29E; TI5N, R30E
Franklin County of region 9
Columbia, Garfield, and
Asotin counties of region 10
an area beginning at the
Washington — Oregon border
at the southwest portion of
section 15, R32E, T6N, then
north to the northwest corner
of section 3, ((R36E)) R32E,
T7N, then east to the
northeast corner of section 3,
((R36E)) R32E, TN, then south
to southeast portion of

section 15, ((R36E)) R32E,
T6N, at the Washington —
Oregon border, then west

(7) catsear, spotted
Hypochaeris radicata
(8) Cordgrass, smooth

(2)
(@)

along the Washington —
Oregon border to the point of
beginning.

regions 3,4,6,7,9,10.

regions 1,3.4,5,

Spartina alterniflora

6,7,9,10

(9) daisy, oxeye

Chrysanthemum leucanthemum

((£)))
(10) deadnettle, hybrid
Lamium hybridum

((6463))
(11) dogtailgrass, hedgehog
Cynosurus echinatus

()
(12) fieldcress, Austrian
Rorippa austriaca

(t2))
(13) foxtail, slender
Alopecurus myosuroides

(t3))
(14) goatgrass, jointed
Aegilops cylindrica

((€H49))
(15) gorse

Ulex europaeus

((£+5)))
(16) hawkweed, orange
Hieracium aurantiacum

((t6)))
(17) hawkweed, yellow
Hieracium pratense

&M
(18) indigobush
Amorpha fruticosa

((t18))
(19) knapweed, black
Centaurea nigra

(%))
(20) knapweed, brown
Centaurea jacea

((£269))
(21) knapweed, diffuse
Centaurea diffusa

[40]

(b)

Whatcom, Snohomish, Island,

and San Juan counties

of region 2

(c) _region 8 except

(a)

(@)
(b)

(2)
(b)

S

(a)
(b)

(c)
(a)
(b)
(©)
(d)
(e)

(a)
(b)

()

(a)
(b)

Pacific County.
regions 6,7,9,10.

regions 1,3,4,5,6,
7,8,9,10

region 2 except Skagit
County.

regions 1,2,3,4,5,6,

.8,
region 10 except within
the Palouse River Canyon
from Big Palouse Falls
to the Snake River.

regions 1,2,3,5,6,8,9,10

Ferry, Stevens, Pend Oreille
counties of region 4

Adams and Whitman counties of
region 7.

regions 1,2,5,8

Ferry County of region 4
Grant and Adams counties of
region 6

Franklin County of regions 9
and 10

Intercounty Weed District
No. 51.

regions 3,4,6,7,9,10
Thurston and

Pierce counties of

region §

Wahkiakum and Cowlitz
counties of region 8.

regions 3,6,((%))9,10
Ferry County of region 4

(c) Lincoln and Adams

(a)
(b)

(a)
(b)

counties of region 7.

regions 1,2,3,5,6,7,8,9,10

Ferry ((Eounty)) and Spokane
counties of region 4.

regions 1,2,3,4,5,6,7
(¢ i
and—10

€c3)) Asotin County of region 10,

(a)
(b)

()

(a)
(b)

(c)

(a)
(b)

regions 1,2,3,4,5,7,9,10

region 6 except Kittitas
County

region 8 except Clark County.

regions 1,2,3,4,5,7,9,10

region 6 except Kittitas
County

region 8 except Clark County.

regions 1,2,5,8

Grant County lying in the
north half of Township 15
North, Ranges 24 through 27
East; Township 16 North,
Ranges 25, 26 and 27 East;
Townships 17 and 18 North,
Ranges 25 through 30 East;
Townships 19 and 20 North,
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Will be a "Class B designate” in
all lands lying within:

Will be a "Class B designate” in Name

all lands lying within:

Name

Range 30 East; Township 22

(€29h)

North, Ranges 23, 24, and 25 (28) nutsedge, yellow (a) regions 1,2,3,4,5,7.8
East; Townships 21, 22, and 23 Cyperus esculentus (b) Yakima County Weed District
North, Ranges 28, 29, and 30 No. |
East; Townships 24 and 25 (¢) region 6 except:
North, Ranges 29 and 30 East; (i) those areas lying between
Township 26 North, Range 30 State Highway 26 and
East; and the east half of State Highway 28 in Grant
Township 27 North, Range 30 County
East, all WM. (ii) those areas lying in
(¢) Adams County except those Yakima County but not in
areas within TISN, R36E, Yakima Weed District
Section 36; T15N, R37E, No. 1
Sections 22,23,24,25,26,27,28, (d) region 9 except:
31,32,33 and 34; TI5SN, R38E, (i) those areas lying
Sections 2,10,11,14,15,19 and in Yakima County but not
20; TI6N, R38E, Sections 34 in Yakima Weed District
and 35; T17N, R37E, Sections No. 1
5 and 6; T18N, R37E, Sections (ii) an area lying southerly
29,30,31 and 32 of State Route 14 and
(d) Franklin County of regions 9 within T2N, Ranges 13
and 10. and 14 E
[({c29))] (¢) region 10 except Walla
(22) knapweed, meadow (a) regions 1,2,3,4,5,7,9,10 Walla County.
Centaurea jacea x nigra (b) region 6 except Kittitas es)))
County (29) oxtongue, hawkweed (a) regions 1,2,3,4,5,6,7.9,
(c) region 8 except Clark County. Picris hieracioides 10
) (b) region 8 except Skamania
(23) knapweed, Russian (a) regions 1,2,5,7,8 County.
Acroptilon (b) region 4 except that area ((29)peaweedAustriam——————a)—Tregions+2,3:4:5,7,8
repens lying within the boundaries of Sphaerophysasatsuta———————(bj}—YakimaCounty-Weed
the Colville Indian Reserva— Bistrict-No—+
tion within Ferry County fo)—CEotumbia-Garficld;
(c) Adams County except those Asotimand-Franklin-countics
areas in the Main Lind Coulee dr—amareabeginmingat-the
Drainage area of T17N, R32E, Washingtonr—Oregon-borderat
Sections 19,20,25,27,28,29,32, the-southwest-portionof
33,34,35 and 36; T17N, R33E, section—+5;RI2E-F6Nthen
Sections 16,17,19,20 and 30; north—to-thenorthwest—corner
and those areas within the of section3; R3IGE-FHNthen
Lower Crab Creek drainage area cast-to-thenortheast-corner
of TISN, R28E, sections 5 and of-section 3, RIGE-FHN;
6; and the western half of therrsouth-to-the-southeast
T16N, R28E portionof-section+5;R36E;
(d) Intercounty Weed District No. FoNat-thc Washingtonr—
52 Oregon-border-thenwest
(e) region 10 except Franklin atong-the-Washingtonr—
County. Orcgon-border-to-the-point
((23)) of-beginning:))
(24) knapweed, spotted (a) regions 1,2,3,5,6,8,9 (30) pepperweed, perennial (a) regions 1,2,3,4,5,7,8,10
Centaurea maculosa (b) Adams and Whitman counties of Lepidium latifolium (b) Grant County lying northerly
region 7 of Township 21, North, W.M.
(c) region 10 except Garfield (¢) Intercounty Weed Districts No.
County. 51 and 52.
(29)) (31) ragwort, tansy (a) regions 3,4,6,7,9,10.
(25) lepyrodiclis (a) regions 1,2,3,4,5,6,8,9,10 Senecio jacobaea
Lepyrodiclis holsteoides (b) region 7 except an area (32) sandbur, longspine (a) regions 1,2,3,4,5,7.8
within Whitman County Cenchrus longispinus (b) Adams County of region 6
east of the Pullman — except for that area lying
Wawawai Road from Wawawai within Intercounty Weed
to Pullman and south District No. 52
of State Highway 270 (c) Intercounty Weed District No.
from Pullman to Moscow, 51.
Idaho. (33) skeletonweed, rush (a) regions 1,2,3,5,8,9
((25)ytythrum)) Chondrilla juncea (b) Franklin County except T13N,
{26) loosestrife, purple (a) regions 1,3,4,7,8 R36E; and T14N, R36E
Lythrum salicaria (b) region 5 except King County (c) Adams County except those

29))
{27) medusahead
Taeniatherum caput—medusae

(c)

(d)

region 6 except that portion

of Grant County lying souther—
ly of State Highway 28 and
except Sections 21,28,29 and
32, Township 21 North, Range
26 East, W.M.

region 9 except Benton

County

areas lying east of a boundary
line running north from
Franklin County along the
western boundary of Range 36

East to ((Wellsandt-Road-then
castomrWelsandt-Road-to

State highway 26 then east on

(e) region 10 except Walla Walla State Highway 26 to State
County Highway 261 then north on
(0 Intercounty Weed Districts No. State Highway 261 to Sutton

(a)

5t and No. 52.

regions 1,2,5.8.

[41]

Road then east on Sutton Road

to Snyder Road then north on

Snyder Road extended to

Providence Road then west on

Providence Road to Klein Road

then north on Klein Road to
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Will be a "Class B designate” in Name
all lands lying within:

Will be a "Class B designate” in

all lands lying within:

(34) sowthistle, perennial
Sonchus arvensis arvensis
(35) spurge, leafy
Euphorbia esula

(36) starthistle, yellow
Centaurea solstitialis

(37) Swainsonpea

Wellsandt Road then east on
Wellsandt Road to Interstate
90 then east on 1-90 to the
Lincoln County line

(d) region 6 except that portion
lying within Grant County that

then south to the southeast
portion of section 15, R32E,
T6N, at the Washington —
Oregon border, then west
along the Washington —
Oregon border to the point

is southerly of State Highway of beginning.

28, northerly of Interstate (38) thistle, musk (a) regions 1,2,5,6,7,8,9,10

Highway 90 and easterly of Carduus nutans (b) Spokane and

Grant County Road E. Northwest Pend Oreille counties.

(e) Pend Oreille County north of ((38)-thistle; plumetess—————————(a—repions+H2:3:5:6;7:8:9:10
the northernmost boundary of Earduus—acanthoides————————(b)—region4-except-Stevens
Township 33 North €ounty:))

() Asotin County of region 10. (39) thistle, plumeless (a) regions 1,2,3,56,7,8,9,10

(a) regions 1,2,3,4,5,7,8,9,10. Carduus acanthoides (b) region 4 except those areas

within Stevens County

(a) regions 1,2,3,4,5,6,8,9 lying north of State

(b) region 7 except as follows: Highway 20.

(i) T27N, R39E, Sections 24, (%))
25,28,29,30,32,33,34 (40) thistle, Scotch (a) regions 1,2,3,4,5,6,8,9
T26N, R39E, Sections Onopordum acanthium (b) region 7 except for those
3,4,5,9,10,15,16,21,22 areas within Whitman County
of Lincoln County lying south of State Highway

(ii) T22N, R37E, Sections 26 from the Adams County line
1,12,13,14,23,24,25,26, to Colfax and south of State
35,36; T22N, R38E, Sec— Highway 195 from Colfax to
tions 3,4,5,6,7,8,17,18, Pullman and south of State
19; T23N, R38E, Sections Highway 270 from Pullman to
7,8,17,18,19,20,21,27,28, the Idaho border
29,30,31,32,33,34; T23N, (¢) Franklin County.

R37E, Sections 23,24,25, ((46)))
26,35,36 of Lincoln (41) toadflax, Dalmatian (a) regions 1,2,5,8,10
County Linaria genistifolia (b) Kittitas, Chelan, Douglas,

(iii) T27N, R37E, Sections spp. dalmatica Adams counties of region 6
34,35,36; T27N, R38E, (¢) Intercounty Weed District No.
Sections 31,32,33; T26N, S1
R37E, Sections 1,2,3,10, (d) Lincoln and Adams counties
11,12,13,14,15,16,26; and western two miles of
T26N, R38E, Sections S, Spokane County of region 7
6,7,8 of Lincoln County (e) region 9 except as follows:

(iv) ((F25NRe4tEaitsce= (i) those areas lying within
tions;at-F27NRAHE Yakima County
south-of the-Spokanc (ii) those areas lying west of
Riversat-F26NR4A2E the Klickitat River and
west-of-the-Spokane within Klickitat County.
River)) T24N, R43E, ((e4H)))

Section 12, Qtr. (42) ventenata (a) regions 1,2,3,5,6,8
Section 3, Parcel No. Ventenata dubia (b) Franklin County.
9068 of Spokane County ((42)))

(c) region 10 except as follows: (43) watermilfoil, (a) regions 1,8,9,10

(i) TON, R39E, Section 8 Eurasian (b) region 7 except Spokane
of Columbia County Myriophyllum spicatum County.

(ii) T13N, R40E, Sections 10,

TN R Seions 5.6, AMENDATORY SECTION (Amending Order 26,

7,8,9,10,11,12,13,14; Resolution No. 26, filed 11/29/88)

T13N, R42E, Sections 2,3,

‘;2‘5375-8-?‘(1;0-l'ﬁ1v12:,(2:7- . WAC 16-750-015 STATE NOXIOUS WEED
,35 of Garfield County.

(@) regions 1,2,3.4,5,6,8 LIST—CLASS C NOXIOUS WEEDS. ((€Etass—€

(b) region 7 except those areas noxtous-weeds—arcasfollows:))

within Whitman County lying

south of State Highway 26 from COMMON NAME SCIENTIFIC NAME

the Adams County line to

Colfax and south of State babysbreath Gypsophila paniculata

Highway 195 from Colfax to bindweed, field Convolvulus arvensis

Puliman and south of State

Highway 270 from Pullman to carrot, wild

Sphaerophysa salsula

the Idaho border cocklebur, spiny

(¢) Franklin County cress, hoary

(d) Region 9 except Klickitat dodder, smoothseed alfalfa
County. garden rocket

(a) regions 1,2,3.4,5,7,8 henbane, black

(b) Yakima County Weed houndstongue

Asotin, and Franklin counties kochia

(d) an area beginning at the mayw.eed, scentless
Washington — Oregon border at mullein, common
the southwest portion of nightshade, bitter
section 15, R32E, T6N, then poison—hemlock
north to the northwest corner puncturevine
of section 3, R32E, TN, then quackgrass

east to the northeast corner
of section 3, R32E, TN,

rye, cereal

[42]

Daucus carota
Xanthium spinosum
Cardaria draba
Cuscuta ((spp-)) approximata
Eruca vesicaria spp. sativa
Hyoscyamus niger
paims our L Cynoglossum ofﬁcinale
(¢) Columbia, Garfield, (@G . . A 7))
Kochia scoparia
Matricaria maritima var. agrestis
Verbascum thapsus
Solanum dulcamara
Conium maculatum
Tribulus terrestris
Agropyron repens
Secale cereale
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COMMON NAME SCIENTIFIC NAME
Hemizonia pungens
Hypericum perforatum
Tanacetum vulgare
Linaria vulgaris
Cirsium vulgare
Cirsium arvense
Cardaria pubescens
Artemisia absinthium

spikeweed

St. Johnswort, common
tansy, common
toadflax, yellow

thistle, bull

thistle, Canada
whitetop, hairy
wormwood, absinth

WSR 90-01-005
RULES COORDINATOR
HIGHER EDUCATION PERSONNEL BOARD
[Filed December 7, 1989, 1:23 p.m.]

In accordance with RCW 34.05.310(3), please publish

the following information in the State Register: Agency

rules coordinator: Pamela K. Andersen, Higher

Education Personnel Board, 1202 Black Lake Boulevard,
FT-11, Olympia, WA 98504.

John A. Spitz

Director

WSR 90-01-006
PERMANENT RULES
CENTRAL WASHINGTON UNIVERSITY
[Filed December 7, 1989, 1:30 p.m.]

Date of Adoption: October 24, 1989.

Purpose: Change parking lot designations and increase
monetary penalty schedule.

Citation of Existing Rules Affected by this Order:
Amending WAC 106-116-201, 106-116-203, 106—-116—
205, 106-116-207, 106—116-208, 106-116-210, 106—
116-301, 106-116-311, 106-116-514, 106-116-601 and
106-116-603.

Statutory Authority for Adoption: RCW 28B.19.050
and 28B.40.120.

Pursuant to notice filed as WSR 89-19 [89-19-026]
on October 4, 1989 [September 13, 1989].

Effective Date of Rule: Thirty-one days after filing.

October 24, 1989
Alfred J. Teeples, Chief
Campus Safety Department

AMENDATORY SECTION (Amending Order 61,
filed 11/9/87)

WAC 106-116-201 PERMITTED PARKING
AREAS. (1) University owned parking areas are
marked with signs reading, "Parking by university
permit only." Vehicles parked without valid parking
permits will be ticketed from 7:30 a.m. to ((4:69)) 4:30
p.m. Monday through Friday, except:

(2) No parking permitted daily in ((B-€=1)) J-8, Q-
14, and ((R)) S-10 lots from 4:00 a.m. to 6:00 a.m.
except in designated areas of those lots as posted.

(3) ((frthetbrary—parkingtot;enforcement—shatt-be
inreffectfrom7:30—am—to16:66-p-m—Monday-through
Friday:
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4)) Enforcement shall be in effect twenty—four hours
a day in the following parking areas:

(a) Buttons Apartments;

(b) Limited time zones;

(c) I-15 and N-19 lot;

{d) Handicapped areas.

AMENDATORY SECTION (Amending Order 61,
filed 11/9/87)

WAC 106-116-203 SPECIFIC PARKING
PROHIBITIONS. (1) Parking in areas and places
normally used for moving traffic is a specific violation of
these regulations.

(2) Parking in such a position with relation to other
parked cars or marked parking spaces as to impede,
restrict, or prevent free ingress or egress by other
automobiles violates these regulations.

(3) Parking in areas marked for a special permit or
clearly designated by signing for special use not
available to the general public or regular permit holders
is prohibited. Examples: Parking in a space marked
"handlcapped permnts only" or "health center permit
only." ((

(4) Parking and/or driving on sndewalks is prohlblted

(5) Parking or driving on lawns or flower beds is
prohibited.

AMENDATORY SECTION (Amending Order 61,
filed 11/9/87)

WAC 106-116-205 APARTMENT RESIDENTS.
(1) Residents of Brooklane Village, Roy P. Wahle
University Complex, Student Village Apartments, Getz
Short Apartments and Buttons Apartments do not need
parking permits to park in the parking area adjacent to
their respective apartments but must register their
vehicles with the housing office.

(2) Apartment residents may purchase a commuter
parking permit.

(3) Residents of Student Village may park in lots
((6=+—=and—6=2)) T-22, U-22, and X-22 without a
permit.

AMENDATORY SECTION (Amending Order 47,
filed 11/3/81)

WAC 106-116-207 FACULTY-STAFF
PARKING. Faculty and staff parking areas are posted
with signs reading, "faculty and staff parking only."
Student parking is not permitted in any designated
faculty and staff parking area Monday through Friday
from 7:30 a.m. to ((4-60)) 4:30 p.m.

AMENDATORY SECTION (Amending Order 59,
filed 11/7/86)

WAC 106-116-208 FIRE LANES AND
SERVICE DRIVES. Parking is not allowed at any time
in the service drives or fire lanes of all campus buildings.
Service drives may be used by service and emergency

vehicles((;-and—fortoading—and)): Load/unload permits
are required for unloading personal items.
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AMENDATORY SECTION (Amending Order 59,
filed 11/7/86)

WAC 106-116-210 PARKING WITHIN
DESIGNATED SPACES. All vehicles shall be parked
perpendicular to the bumper blocks and/or within the
painted lines. In ((B-and-€=t)) ]J-8 and Q-14 lots the
front of the vehicle shall be facing toward and against
the bumper blocks.

AMENDATORY SECTION (Amending Order 37,
filed 1/13/78)

WAC 106-116-301 PURCHASING PARKING
PERMITS. (({1))) Parking permits may be purchased
from (( 1 i i 1 )) the
cashier's office, Mitchell Hall.

(( . . . ‘ g, e

may—beparked-—onuniversityowned—parking—faeilities
may abtam’ permmts for—such ad_d.ntmnal c.h'dcs
PR }E.EE 1]hat' t:"s tSPC]Of addlt]mual p“";'.t Idccs
a—time—onm—campus—WAEC—186=116=305(4)—atso—has

]. l -]- . ] . .. . .)) N

AMENDATORY SECTION (Amending Order 47,
filed 11/3/81)

WAC 106-116-311 PARKING FEE REFUNDS.
(1) Application for parking permit fee refunds are to be
made at the ((campus—safety—department)) auxiliary
services office. The parking permit must be surrendered
upon application for a refund.

(2) A full parking fee refund is obtainable only within
the first seven calendar days of any academic quarter in
which the permit is issued.

(3) Refunds are permitted only under the following
conditions:

(a) Student teaching, or other off-campus program;

(b) Withdrawal from the university;

(c) Termination of employment.

(4) Refunds will not be made for daily permits.

AMENDATORY SECTION (Amending Order 59,
filed 11/7/86)

WAC 106-116-514 ELECTION TO FORFEIT
OR CONTEST. The notice of infraction issued
pursuant to WAC 106-116-513 of these regulations
shall inform the alleged violator that he/she may elect
either to forfeit the monetary penalty to the infraction(s)
charged or to contest the matter(s).

(1) If the alleged violator chooses to forfeit the
penalty, he/she may do so by paying the appropriate
amount to the cashier's office. Payment will be in cash,
check, certified check, or by money order. Such payment
may also be made by mail. Such forfeiture shall
constitute a waiver of a right to a hearing.

(2) If the alleged violator chooses to contest, he/she
may do so by contacting the ((cashter's)) auxiliary
services office, ((Mitchelt)) Barge Hall, CWU, where
parking infraction appeal forms are available upon
request. The completed form stating the reasons for
challenging the validity of the assessed obligation must
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be filed in the ((cashier's)) auxiliary services office
within fifteen days of the date of the infraction notice.
The appeal must be reviewed by the university parking
appeal board, consisting of three student members, one
faculty member, one staff member, the chief of campus
safety (ex officio) and the director of student activities
(ex officio). The parking appeal board will render a
decision in good faith.

(3) A person charged with a parking infraction who
deems himself or herself aggrieved by the final decision
of the university parking appeal board may, within ten
days after written notice of the final decision, appeal by
filing a written notice thereof with the campus safety
office. Documents relating to the appeal shall
immediately be forwarded to the lower Kittitas County
district court which shall have jurisdiction over such
offense and such appeal shall be heard de novo.

AMENDATORY SECTION (Amending Order 53,
filed 6/9/83, effective 7/24/83)

WAC 106-116-601 TRAFFIC REGULATION
SIGNS, MARKINGS, BARRICADES, ETC. (1) The
campus safety office and the ((phystealt—ptant
department)) auxiliary services office are authorized to
erect signs, barricades and other structures and to paint
marks and other directions upon the streets and
roadways for the regulation of traffic and parking upon
state lands devoted mainly to the educational or research
activities of Central Washington University. Such signs,
barricades, structures, markings, and directions shall be
so made and placed as to, in the opinion of the chief of
campus safety and the director of ((physical-—ptant))
auxiliary services, best effectuate the objectives stated in
WAC 106-116-020 of these regulations.

(2) No sign, barricade, structure, marking, or
direction for the purpose of regulating traffic or parking
shall be moved, defaced, or in any way changed by any
person without authorization from the chief of campus
safety.

AMENDATORY SECTION (Amending Order 61,
filed 11/9/87)

WAC 106-116-603

MONETARY PENALTY

SCHEDULE.

Offense Penalty
(1) Improper display of permit................... $ 5.00
(2) Parking faculty-staffarea ................... ((560))

12.00
(3) Parking yellow stripeorcurb . ................ ((5-68))
7.00
(4) Parking outside designated parking —
ATEA .« vttt e ((5:60))
7.00
(5) Obstructing traffic......................... ((169:60))
25.00
(6) Parking at improper angle or using
more than one stall, or backing into
parkingstall ...... ... ... ... ... ... ... ..., ((5:00))
7.00
(7) Violation of the bicycle parking rules _
in WAC 106-116-901 ...................... (5-69))
7.00
(8) Reserved parkingarea ...................... ((569))
12.00
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Offense Penalty
(9) Noparkingarea ............... ... ... 10.00
(10) Overtime parking ............c..cvuvniiann. . ((5-68))

7.00
(11) Using counterfeit, falsely made or -
altered permit .......... ... ... ... oLl 100.00
(12) Ilegal useof permit .......................... 25.00
(13) Nocurrentpermit.......................... ((5:08))
7.00
(14) Parking servicedrive....................... ((16:69))
12.00
(15) Parking/driving sidewalks, malls . ............... 15.00
(16) Parking/driving lawns...................... ((+5:69))
20.00
(17) Parking firelane .......................... ((15:69))
25.00
(18) Parking fire hydrant ....................... ((15-00))
25.00
(19) Driving, walking, leading, etc., certain
animals on campus without permit
(WAC 106-116-10401) .. .................. ((16-69))
12.00
(20) Other violations of the objectives of
the CWU parking and traffic
regulations........................ ((5-060—t0—16-68))
7.00 to 12.00
(21) Parking in a space marked "handi—
capped permitsonly” ...................... ((25-66))
30.00
(22) Continuous parking ........................ ((15:09))
20.00

The first $5.00 to (($16:60)) $7.00 infraction notice
between September 1 and August 31 each year shall be
considered a written warning and no monetary penalty
will be imposed if brought to the campus safety (police)
office within seven calendar days from the date of the
infraction. Parking warning transactions will be handled
by that office between the hours of 7:00 a.m. and 4:00
p.m. Monday through Friday.

Failure to respond within fifteen days will result in the
issuance of an overdue notice and an administrative
charge of $2.00 will be added. 1If payment has not been
received within ten days after issuance of the overdue
notice, the original monetary penalty will be doubled
except that, in accordance with RCW 46.63.110(3), the
penalty for failure to respond shall not exceed twenty—
five dollars for any single infraction. Further failure to
respond may result in one or more of the following
sanctions:

(a) Withholding of transcripts;

(b) Deduction from payroll checks; and/or

(c) Withholding of parking permits.

WSR 90-01-007
PERMANENT RULES
HIGHER EDUCATION PERSONNEL BOARD
[Filed December 7, 1989, 4:33 p.m.]

Date of Adoption: December 7, 1989.

Purpose: To amend recently adopted temporary
employee/remedial action rules to clarify how persons
hired prior to October 1, 1989, are to be affected by the
new rules.
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Citation of Existing Rules Affected by this Order:
Amending WAC 251-01-415, 251-04-040, 251-12-600
and 251-19-120.

Statutory Authority for Adoption: RCW 28B.16.100.

Other Authority: RCW 28B.16.040(2) and 70.24.300.

Pursuant to notice filed as WSR 89-22-017 on
October 24, 1989.

Effective Date of Rule: Thirty—one days after filing.

December 7, 1989
John A. Spitz
Director

AMENDATORY SECTION (Amending Order 179,
filed 6/21/89, effective 10/1/89)

WAC 251-12-600 REMEDIAL ACTION. (1) The
director may take remedial action when it is determined
that the following conditions exist.

(a) The hiring institution has made an appointment
that does not comply with higher education personnel
board rules.

(b) The employee has worked in one or more positions
for more than one thousand fifty hours in any twelve
consecutive month period since the original hire date or
October 1, 1989, whichever is later. (These hours do not
include overtime or work time as described in WAC
251-04-040(2).)

(c) The position or positions are subject to civil
service.

(d) The employee has not taken part in any willful
failure to comply with these rules.

(2) Remedial action includes the power to confer
permanent status, set salary, establish seniority, and
determine benefits accrued from the seniority date.
Remedial action also includes other actions the director
may require to meet the highest personnel standards.

(3) If the institution has complied with WAC 251-
19-122, the employee must:

(a) Submit any request for remedial action in writing;
and

(b) File the request within thirty calendar days after
the effective date of the alleged violation of the
conditions of employment which are to be specified in
the written notification of temporary appointment.

(4) The director's order for remedial action shall be
final and binding unless exceptions are filed with the
board within thirty calendar days of the date of service
of the order. Exceptions must state the specific items of
the order to which exception is taken. The board will
review the exceptions and may hold a hearing prior to
modifying or affirming the director's order.

AMENDATORY SECTION (Amending Order 179,
filed 6/21/89, effective 10/1/89)

WAC 251-19-120 APPOINTMENT—
TEMPORARY. (1) Temporary appointment may be
made only to meet employment conditions set forth in
the definition of "temporary appointment"” in WAC
251-01-415.

(2) Temporary appointment to perform work in the
absence of an employee on leave for more than six
consecutive months shall be made following certification
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from appropriate eligible lists of eligibles who have
indicated willingness to accept such temporary
appointment. Employees appointed to classified positions
in accordance with this subsection are covered by
chapter 28B.16 RCW and Title 251 WAC. Temporary
appointment made in accordance with this subsection is
not limited to the one thousand fifty hours in any twelve
consecutive month period from the original date of hire
limitation, or October 1, 1989, whichever is later,
identified in WAC 251-01-415(2) and 251-12-600.

(3) The employing official may temporarily assign a
classified employee the duties and responsibilities of a
higher—level class for a period of less than six
consecutive months. The salary shall be determined per
WAC 251-08-110.

(4) Temporary appointment to positions identified in
the definition of "temporary appointment” in WAC
251-01-415 (2) and (3) may be made without regard to
the rules governing appointment.

(5) A permanent classified employee accepting
temporary appointment to a position identified in the
definition of "temporary appointment” in WAC 251-01-
415 (1)(a), (2), and (3), shall retain and continue to
receive all rights and benefits provided by these rules for
the duration of the temporary appointment.

(6) At the conclusion of a temporary appointment
made in accordance with these rules, a permanent
employee shall have the right to revert to his/her former
position or to an equivalent position.

(7) Each institution shall develop for director approval
a procedure which indicates its system for controlling
and monitoring exempt positions as identified in RCW
28B.16.040(2).

(8) An institution may petition the director in writing
for approval of exceptions to these requirements. The
director will annually review the appropriateness of
exceptions granted and advise the board.

(9) No temporary appointment shall take the place of
employees laid off due to lack of work or lack of funds.

AMENDATORY SECTION (Amending Order 179,
filed 6/21/89, effective 10/1/89)

WAC 251-01-415 TEMPORARY
APPOINTMENT. (1) Work performed in the absence
of an employee on leave for more than six consecutive
months in accordance with WAC 251-19-120(2); or

(2) Performance of work which does not exceed one
thousand fifty hours in any twelve consecutive month
period from the original date of hire or October 1, 1989,
whichever is later, in accordance with WAC 251-04—
040(5); or

(3) Formal assignment of the duties and
responsibilities of a higher level class for a period of less
than six consecutive months.

AMENDATORY SECTION (Amending Order 179,
filed 6/21/89, effective 10/1/89)

WAC 251-04-040 EXEMPTIONS. The following
classifications, positions, and employees of higher
education institutions/related boards are hereby
exempted from coverage of this chapter.
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(1) Members of the governing board of each
institution/related board; all presidents, vice presidents
and their confidential secretaries, administrative and
personal assistants; deans, directors, and chairmen;
academic personnel; executive heads of major
administrative or academic divisions employed by
institutions of higher education; and any employee of a
community college district whose place of work is one
which is physically located outside the state of
Washington and who is employed pursuant to RCW
28B.50.092 and assigned to an educational program
operating outside of the state of Washington.

(2) Students employed by the institution at which
they are enrolled (or related board) and who either:

(a) Work five hundred sixteen hours or less in any six
consecutive months, exclusive of hours worked in a
temporary position(s) during the summer and other
breaks in the academic year, provided such employment
does not:

(i) Take the place of a classified employee laid off due
to lack of funds or lack of work; or

(i) Fill a position currently or formerly occupied by a
classified employee during the current or prior calendar
or fiscal year, whichever is longer;

(b) Provided further that the hour limitation shall not
apply to student employees who were hired before July
20, 1984, with an understanding of working more than
the stated number of hours monthly, and also with an
understanding of such employment continuing for the
duration of their education. However, this exception
shall apply only to students who are continuously
enrolled and shall not extend beyond September 1, 1988.
Students covered by this exception shall be identified to
the director;

(c) Are employed in a position directly related to their
major field of study to provide training opportunity; or

(d) Are elected or appointed to a student body office
or student organization position such as student officers
or student news staff members.

(3) Students participating in a documented and
approved programmed internship which consists of an
academic component and work experience.

(4) Students employed through the state or federal
work /study programs.

(5) Persons employed to work one thousand fifty
hours or less in any twelve consecutive month period
from the original date of hire or_October 1, 1989,
whichever is later. Such an appointment may be subject
to remedial action in accordance with WAC 251-12-
600, if the number of hours worked exceeds one
thousand fifty hours in any twelve consecutive month
period from the original date of hire or October 1, 1989,
whichever is later, exclusive of overtime or work time as
described in subsection (2) of this section.

(6) Part—time professional consultants retained on an
independent part-time or temporary basis such as
physicians, architects, or other professional consultants
employed on an independent contractual relationship for
advisory purposes and who do not perform
administrative or supervisory duties.
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(7) The director, his confidential secretary, assistant
directors, and professional education employees of the
state board for community college education.

(8) The personnel director of the higher education
personnel board and his confidential secretary.

(9) The governing board of each institution/related
board may also exempt from this chapter, subject to the
employee's right of appeal to the higher education
personnel board, classifications involving research
activities, counseling of students, extension or continuing
education activities, graphic arts or publications
activities requiring prescribed academic preparation or
special training, and principal assistants to executive
heads of major administrative or academic divisions, as
determined by the higher education personnel board:
PROVIDED, That no nonacademic employee engaged
in office, clerical, maintenance, or food and trades
services may be exempted by the higher education
personnel board under this provision.

(10) Any employee who believes that any
classification should or should not be exempt, or any
employee because of academic qualifications which
would enable such employee to teach and thus be
exempt, may appeal to the board in the same manner as
provided in WAC 251-12-080, et seq.

(11) Any classified employee having civil service
status in a classified position who accepts an
appointment in an exempt position shall have the right
of reversion to the highest class of position previously
held, or to a position of similar nature and salary, within
four years from the date of appointment to the exempt
position. However, (a) upon the prior request of the
appointing authority of the exempt position, the board
may approve one extension of no more than four years;
and (b) if an appointment was accepted prior to July 10,
1982, then the four—year period shall begin on July 10,
1982. Application for return to classified service must be
made not later than thirty calendar days following the
conclusion of the exempt appointment.

(12) When action is taken to convert an exempt
position to classified status, the effect upon the
incumbent of such position shall be as provided in WAC
251-19-160.

WSR 90-01-008
NOTICE OF PUBLIC MEETINGS
PENINSULA COLLEGE

[Memorandum—December 7, 1989]

The board of trustees of Community College District #1,
meeting in regular session on November 21, 1989,
adopted the schedule of meeting dates as follows for the
1990 calendar year:
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January 16
February 20
March 20
April 17
May 15
June 19

July — None
August 21
September 18
October 16
November 20
December 11

WSR 90-01-009
NOTICE OF PUBLIC MEETINGS
HUMAN RIGHTS COMMISSION
[Memorandum—December 7, 1989]

The special commission meeting telephone conference
call scheduled for December 7, 1989, has been cancelled.
The subject matter, the discussion of the selection of an
executive secretary for the Washington State Human
Rights Commission, will be addressed during an
executive session of the regular commission meeting on
December 20, 1989, at the Port of Seattle, Third Floor
Conference Room, Pier 66, Seattle, beginning at 7:00
p.m.

WSR 90-01-010
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF INFORMATION SERVICES
[Memorandum—December 6, 1989)

Following is a list of dates and times for 1990
Information Services board meetings to be published in
the Washington Register:

DATE TIME LOCATION
January 25, 1990 1:30 p.m. Olympia
March 22, 1990 1:30 p.m. Olympia
May 24, 1990 1:30 p.m. Olympia
July 26, 1990 1:30 p.m. Olympia
September 27, 1990 1:30 p.m. Olympia
November 15, 1990 1:30 p.m. Olympia

WSR 90-01-011
NOTICE OF PUBLIC MEETINGS
EDMONDS COMMUNITY COLLEGE
[Memorandum—December 8, 1989]

Thursday, December 14, 1989
Lynnwood Hall, Room 424
4:30 - 6:30

The facilities for this meeting are free of mobility barri-
ers and interpreters for deaf individuals and brailled or
taped information for blind individuals will be provided
upon request when adequate notice is given.
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WSR 90-01-012
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF LABOR AND INDUSTRIES
(Apprenticeship and Training Council)
[Memorandum—December 11, 1989]

On October 20, 1989, the Washington State Appren-
ticeship and Training Council set a schedule for their
meetings in 1990 and 1991. Listed below are the dates,
places and time for these meetings:

January 18-19, 1990 Radisson Hotel 9:00 a.m.
Sea-Tac Airport

April 19-20, 1990 Yakima, WA 9:00 a.m.

July 19-20, 1990 Vancouver, WA 9:00 a.m.

October 18-19, 1990 Spokane, WA 9:00 a.m.

January 17-18, 1991 Tri Cities 9:00 a.m.

April 18-19, 1991 Bellingham/Everett  9:00 a.m.
Area

July 18-19, 1991 Spokane, WA 9:00 a.m.

October 17-18, 1991 Ocean Shores, WA  9:00 a.m.

WSR 90-01-013
PERMANENT RULES
DEPARTMENT OF LABOR AND INDUSTRIES
[Order 89-21—Filed December 8, 1989, 3:45 p.m.]

Date of Adoption: December 8, 1989.

Purpose: Amend existing WAC 296-17-534 to recog-
nize changes in technology, processes, and workplace
hazard within shake and shingle mills with automated
processes.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-17-534, Classification 1002.

Statutory Authority for Adoption: RCW 51.04.020(1)
and 51.16.035.

Pursuant to notice filed as WSR 89-20-062 on Octo-
ber 4, 1989; and WSR 89-24-052 on December 1, 1989.
Effective Date of Rule: Thirty—one days after filing.
December 8, 1989

Joseph A. Dear
Director

AMENDATORY SECTION (Amending Order 85-33,
filed 11/27/85, effective 1/1/86)

WAC 296-17-534 CLASSIFICATION 1002.

Mills: Shake and shingle — automated processes

For purposes of this subclassification, automated pro-
cesses refers to shake and shingle mills equipped with
automatic feeders on all saws, adjustable packing and
cutting stations, and fully automatic systems for con-
veying material to work stations. All equipment must
be equipped with automatic shut off switches. Within
a shingle mill the operation of a trim saw must be
performed by an individual as a separate function
from that of the shingle saw operator (shingle sawyer
is not to perform both functions). Shake splitters must
be equipped with a gauge control mechanism which
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permits the operator to automatically set the thickness
of the cut. Conveyor systems must have dual controls
to allow the deckman and sawyer the ability to control
incoming material to the work station.

Block mills must be equipped with an automated pallet

dump to eliminate the handling of material to the
sawyer work station or an adjustable scissor lift adja-
cent to the shingle saw or shake splitter. Blocked wood
purchased by mills must be contained in pallets prior
to entering the mill yard or premises. Log mills must
be equipped with a fully mechanized log slip (used to
move logs into the deck area), log levelers, stabilizers,
and lifters must be present in the deck area, automatic
deck cut—off saw, live deck for moving material from
the deck to the splitting area and overhead mounted
splitters. Trim saws, also referred to as clipper saws,
must be equipped with a laser guide or quartz light.
This lighting reveals to the operator where its saw
blade is in relationship to the material being

processed.
For purposes of this subclassification, the following

terms or words shall be given the meanings below:
Automatic deck or cut—off saw — A large saw, usually
circular, used to trim logs to a specified length
(rounds) before they enter a manufacturing plant.
Clipper saw — A machine used to make shingle edges
parallel.
Shingle — Roofing or siding material having sawn faces

and backs, are of a standard thickness at the butt end
and tapered finish at the other end.

Shake — Roofing or siding material having at least one
surface with a natural grain textured split surface.

Live deck — A chain driven platform located in the same
proximity as the deck saw and is used to convey cut
rounds from the cutting area to the splitting area.

Log stabilizer — A levered device adjacent to the deck
saw used to hold the log steady while it is being cut.

Log slip — A chain driven conveyor used to move logs
into the deck area.

Laser or quartz guide light — An overhead mounted light
above a saw that illuminates that portion of a work
surface where the saw blade will pass or make a cut.

Log leveler — A levered device adjacent to the deck saw
used to level a log automatically.

Overhead splitter — A ceiling mounted hydraulic, air or
electrically operated apparatus with wedge shaped end
that is used to split log rounds into block wood when
activated by the splitterman.

Shingle saw — A machine used to make shingles.

Shake splitter — A machine used to_split blocks into
shake blanks.

Shake saw — A machine used to saw shake blanks into a
finished wedged shape product.

Shake and shingle mills not meeting all the conditions as
set forth above shall be separately classified in classi-
fication 1005 "Shake and shingle mills, N.O.C."

Sawmills, operation and maintenance

This ((ctassification)) subclassification excludes opera-
tions conducted in the woods rated under risk classifi-
cation 5001 (WAC 296-17-659) logging, N.O.C.
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WSR 90-01-014
PERMANENT RULES
EMPLOYMENT SECURITY DEPARTMENT
[Filed December 11, 1989, 9:40 a.m.]

Date of Adoption: December 8, 1989.

Purpose: Modification of family independence pro-
gram employment, training and education rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 192-42-020, 192-42-040, 192-42-
050, 192-42-070 and 192-42-080; and amending WAC
192-42-010 and 192-42-030.

Statutory Authority for Adoption: RCW 50.12.010,
50.12.040 and chapter 74.21 RCW.

Pursuant to notice filed as WSR 89-22-064 on Octo-
ber 31, 1989.

Changes Other than Editing from Proposed to Adopt-
ed Version: Deleted phrase "and funded as set forth be-
low," from WAC 192-42-054(5); and editorial changes
in WAC 192-42-010, 192-42-021, 192-42-056 and
192-42-081.

Effective Date of Rule: Thirty days after filing.

December 8, 1989
Ernest F. LaPalm
Deputy Commissioner

AMENDATORY SECTION (Amending Order 5-88,
filed 5/31/88)

WAC 192-42-010 DEFINITIONS. The following
definitions apply for this chapter and for family inde-
pendence program employment, training, and education
functions in chapter 74.21 RCW. Throughout this chap-
ter "FIP" means famlly independence program. The
definitions contained in Chapter 388-77 WAC apply to
this chapter unless redefined below.

(1) ((J’7érd-m1'-ni.strati‘v'c-rcvicw-“-mcans-1‘1'lt-i1'rforma*-a17=

€6))) "Department” means the employment security
department.

(1)) (2) 'Dispute resolution” means the appeal
process available to nonenrollees for resolving disagree-
ments arising from employment of enrollees.

(3) "Employability assessment” means an evaluation
of factors which indicate the likelihood of successful at-
tainment of the enrollee's employment goal. These fac-
tors may include the enrollee's:
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(a) Competencies;
(b) Previous education and training;
(c) Employment history;

(d) Skills;

(e) Test results;

(f) Aptitudes and abilities;

(g) Limitations;

(h) Desires and interests; and

(1) The prevailing local labor market conditions.

((t8))) (4) "Employability plan" means the compo-
nent of the self-sufficiency plan as defined in WAC 388—
77-010(17) designed by the enrollee with the assistance
of department staff ((which—specifies)) specifying the
enrollee's employment goal and the activities which sup-
port achievement of the goal ((and—is—signed—by—the
cm('c(r}}cc)).

—"Enrottecmeans-thehead-of -houschold-or-fam=

+4)) (5) "Job search plan" means a plan mutually
agreed to by the department and the enrollee which sets
forth the number and types of job search contacts the
enrollee will make in a given period of time.

(6) "On-the—job—training” means training provided
by any employer who hires and then instructs the enroll-
ee in the duties required of the enrollee at the work site.
The employer pays the enrollee's wages, but will be re-
imbursed through ((a—contract)) an agreement for the
cost of employment training based on a percentage of
the enrollee's gross salary, not to exceed fifty percent of
the total of the enrollee's wages during the agreement.

(((—H—)—“Tranmtrona-l—cmphymcnt-"—mms—fuﬂy-subsr

t6))) (1) "Se]f—sufﬁciency" for the purposes of this
section means the non—exempt family income less de-
ductions is in excess of the FIP benchmark standard,
plus applicable incentives, plus child care and medical

benefits if not otherwise provided. ((‘Self=sufficiency
phan’—means—a—written—agreement—between—the—depart=
e cocirband-heattt . hed l
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duration:))

(8) "Supported work"
employment.

((648))) (9) "Work experience” means unsalaried
training in a supervised employment site which instructs
the enrollee in essential work practices, as well as pro-
viding an opportunity for the exercise of skills specific to
employment procedures.

means fully subsidized

NEW SECTION

WAC 192-42-021 ORIENTATION. The depart-
ment shall offer FIP orientation to all referred applicants
and enrollees. This orientation shall include, but is not
limited to:

(1) An explanation of FIP benefits and services and
enrollee responsibilities;

(2) An explanation of how an enrollee can be linked
with employment and training activities;

(3) Current labor market information; and

(4) Information and referral, as appropriate, to family
opportunity councils.

AMENDATORY SECTION (Amending Order 5-88,
filed 5/31/88)

WAC 192-42-030 EMPLOYABILITY PLAN. (1)
The department shall offer ((E)) enrollees seeking ((who
seck—to—pursuc)) employment, training, or education
((shaltbeoffered)) an assessment of employment, train-
ing, and education opportunities, and the opportunity to
develop an individual employability plan. Department
staff shall assist the enrollee in developing the employ-
ability plan based on an employability assessment

((cva-hatwon—of—thc—cnroﬂccls—asscsscd—compctcncrcs—nr
))-
2) The employablhty plan shall 1nd1cate ((Bcpart—

: derime—the—folowi iteria)):
(a) The enrollee's occupational goal ((avattability—of
b — —— ‘ Hee! o=

DK
(b) The range of wage needed for the family to be
self—sufficient taking into account variables such as

medlcal and child care costs ((hkc’rrhood—that—thc—trmrr
));

(c) An appraisal of the enrollee's current level of edu-
cation or training, work experience, or other factors re-
lated to achieving the occupational goal; and ((Fhedoc-

)

(d) Activities requlred for the enrollee to achieve the

occupatlonal goals ((T—hc—asscssmcnt—and—appra-xsal—of
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(3) At any time during the FIP enrollment, the en-
rollee may request modification of the employability
plan.

« o . L
&) :] crmination-that zm] “"F]i:szmll“} pil_all_l s E]'F
wilt-befunded:))
NEW SECTION

WAC 192-42-056 CRITERIA FOR APPROVAL
OF EMPLOYMENT AND TRAINING ACTIVITIES
AND FUNDING (1) The department shall approve the
FIP employment and training activities included in an
employability plan except when the employability as-
sessment does not support the plan for any of the fol-
lowing reasons:

(a) The department determines the enrollee lacks the
aptitude, skills, or abilities to complete the training
requested;

(b) The enrollee currently possesses.viable and rele-
vant skills required to be self-sufficient as defined in
WAC 192-42-010(7) in the current labor market as
demonstrated through previous employment or comple-
tion of education or training.

(c) The occupational goal does not lead to self—suffi-
ciency based on available labor market information re-
lating to projected earnings or job openings;

(d) Comparable training that meets the needs of local
employers is available at a total lower cost to FIP from
another institution or employer;

(e) The training goal requires the enrollee to attain a
post—baccalaureate degree;

(f) The training or occupational goal is religious in
nature.

(g) The planned activities do not meet the minimum
time participation requirement established by the re-
gional management committee.

(2) The following training may be approved without
regard to application of the above reasons for denial:

(a) English as a Second Language;

(b) General Equivalency Diploma; or

(c) Adult Based Education.

(3) Notwithstanding the criteria above, regional man-
agement committees or their designated departmental
representatives are authorized to approve employment
and training activities when such approval would be
consistent with the purposes of FIP.

(4) Enrollees may independently pursue plans which
are not approved by the department.

(5) Enrollees in approved training or education activi-
ties shall be entitled to five per cent benefit incentive.

(6) The department will fund approved employability
plans and plan modifications on a first—come first-served
basis. First-come first-served will be determined by the
date the employability plan was initially approved. The
following conditions must be met for funding to be
obligated:
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(a) Where applicable, other funding resources (such
as Pell grants) are applied against training and educa-
tion services.

(b) Adequate FIP funds are available to support the
remaining costs for the approved activities.

(c) Total FIP costs do not exceed the maximum set by
the department or the regional management committee.

(7) The department may provide the following ser-
vices to support an approved employability plan:

(a) Tuition, books, supplies, and fees for training;

(b) Transportation reimbursement;

(c) Employer reimbursement for salary, wages and
other specified costs of on—the—job training;

(d) Child care; and

(e) Other support services which may include, but are
not limited to, clothing, tools, and professional licenses
and certificates.

(8) Once the plan has begun, the department may
terminate incentive and services in support of an ap-
proved activity if the enrollee does not participate in the
planned activity. Participation requirements shall be
specified as part of the employability plan.

NEW SECTION

WAC 192-42-057 NOTICE OF DECISIONS. (1)
The department shall notify enrollees in writing of deci-
sions regarding denial of employability plans including
intentions to terminate services to support a plan. Such
notification shall include:

(a) Activities denied;

(b) Specific reason for each denial; and

(c) Amount of funds, level of incentives or other ser-
vices denied.

(2) The department shall notify enrollees within 10
days of the decision of denial.

(3) The department shall notify enrollees 10 days pri-
or to termination of ongoing services.

(4) The department shall inform enrollees of their
right to appeal any part of the decision as a part of the
written notification.

NEW SECTION

WAC 192-42-058 JOB SEARCH ALLOW-
ANCE. Individual enrollees who participate in job
search skills development or job search activities as a
part of an approved employability plan may receive an
allowance of up to thirty dollars per month for a maxi-
mum of one hundred twenty dollars in a consecutive
twelve month period. Individual enrollees are eligible for
the higher of the FIP grant incentive benefits or the job
search allowance: PROVIDED, That other enrollees in
the household may be entitled to incentive benefits based
on their participation. Enrollees must meet the terms of
the job search plan to receive the job search allowance.

[51]

WSR 90-01-014

NEW SECTION

WAC 192-42-081 DISPUTE RESOLUTION
PROCESS. To the extent that RCW 74.21.120(4) re-
quires a dispute resolution process for resolving disa-
greements relating to that section and other employ-
ment-related sections of chapter 74.21 RCW, this pro-
vision will govern the resolution of such disputes.

(1) Nonenrollees who are affected by the family inde-
pendence program and who have disagreements relating
to the employment—related sections of the family inde-
pendence program may use the dispute resolution
process.

(2) The department shall accept a written complaint
from any employee or former employee, or employer ag-
grieved by a decision by the department relating to an
employment-related issue.

(3) Aggrieved nonenrollees must submit complaints to
the local department staff within thirty working days of
the date of the grievance or within thirty working days
of the date the aggrieved should have become aware of
the grievance, whichever is later.

(4) The local office manager or designee shall conduct
an investigation of all complaints. Within thirty working
days of the receipt of the complaint, the local depart-
ment staff shall submit a written report to the assistant
commissioner for FIP or the assistant commissioner's
delegate detailing the results of its investigations. The
assistant commissioner shall enter an order disposing of
the complaint within thirty working days after receipt of
the investigative report.

(5) The order shall provide an opportunity for the
employer or other persons or entities to rectify the situa-
tion and shall state the actions to be taken by the de-
partment, if any. The department's actions may include
but are not limited to:

(a) Removing the enrollee from the place of
employment;

(b) Establishing an overpayment for the amount of
the subsidy;

(c) Removal of the employer from involvement in the
program for a specified period of time; or

(d) Prohibition of future referrals or placements with
the employer.

(6) The order shall also include the effective date of
implementation and methods for extending the date. At
the discretion of the assistant commissioner, the order
may be made effective the date of delivery or of mailing,
be retroactive, or remedial in nature. An appeal of the
decision does not in itself delay implementation of the
order.

(7) Any party aggrieved by the decision of the assist-
ant commissioner for FIP may request a hearing within
thirty working days of the finding or order. The hearing
will be held pursuant to Chapters 34.05 and 34.12
RCW.

(8) Following the issuance of a decision by the office
of administrative hearings, an aggrieved party may file a
petition for review with the commissioner of employment
security in accordance with chapter 50.32 RCW.

(9) In any case in which an agreement has been ter-
minated, the enrollee's continued employment with that
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employer is at the sole discretion of the enrollee and the
employer. However, in all cases, enrollees in subsidized
and unsubsidized employment shall not continue partici-
pation at a place of employment that is involved in a
strike, lockout, or other bona fide labor dispute.

(10) Any enrollee, aggrieved by the decision of the
assistant commissioner for FIP may file a request for a
fair hearing in accordance with RCW 74.21.100.

REPEALER
The following sections are repealed:

(1) WAC 192-42-020
Training

(2) WAC 192-42-040

(3) WAC 192-42-050

(4) WAC 192-42-070
Appeals

(5) WAC 192-42-080

FIP Employment and

Job Search Allowance
Funding Criteria
Grievance Procedure and

Dispute Resolution Process

WSR 90-01-015
EMERGENCY RULES

GAMBLING COMMISSION
[Filed December 11, 1989, 11:18 a.m.]

Date of Adoption: November 14, 1989.

Purpose: The commission approved of electronic
cranes at special locations requires the manufacturer to
be licensed prior to providing any crane machines to li-
censed operators or distributors. This rule authorizes li-
censees to use electronic cranes that were certified by the
staff for use during the 19 month test until December
31, 1990.

Statutory Authority for Adoption: Chapter 9.46
RCW.

Other Authority: RCW 9.46.0201 and [9.46.]1070 (3),
(11) and (14).

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Many cranes were certified
during the test period that would not be legally opera-
tional without this rule.

Effective Date of Rule: Immediately.

December 11, 1989
Frank L. Miller
Deputy Director

NEW SECTION

WAC 230-20-698 ELECTRONIC CRANE
AMUSEMENT GAMES - SPECIAL AUTHORIZA-
TION. Electronic crane games that were certified for
play in Washington under the provisions of WAC 230-
20-699 are authorized to be operated in the locations
specified in WAC 230-20-680 until December 31, 1990.
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Locations and operators must be licensed as set forth in
WAC 230-04-190 and WAC 230-04-201.

WSR 90-01-016
RULES COORDINATOR
CODE REVISER'S OFFICE
[Filed December 11, 1989, 1:16 p.m.]

In accordance with RCW 34.05.310, the rules coordina-

tor for the Code Reviser's Office is Kerry S. Radcliff,

Ground Floor, Legislative Building, Mailstop AS-15,

Olympia, Washington 98504, phone (206) 753-7470
comm, 234-7470 scan.

Gary Reid

Chief Assistant

Code Reviser

WSR 90-01-017
NOTICE OF PUBLIC MEETINGS

BOARD FOR YOCATIONAL EDUCATION
[Memorandum—December 5, 1989]

NOTICE OF MEETING DATE CHANGE

Cancellation: The Washington State Board for Voca-
tional Education's December 14, 1989, meeting has been
canceled.

Rescheduled: The Washington State Board for Voca-
tional Education has rescheduled its December 14 board
meeting for Thursday, January 4, 1990. The state board
meeting will begin at 9:00 a.m. in the Board Room at
Educational Service District 113, 601 McPhee Road
S.W., Olympia, Washington.

People needing special accommodations, please call Patsi
Justice at (206) 753-5660 or 234-5660 scan.

WSR 90-01-018
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 89-147—Filed December 11, 1989, 2:48 p.m.]

Date of Adoption: December 11, 1989.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-44-05000Z.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The Pacific Fishery Man-
agement Council has projected that landings of Widow
rockfish will have reached the 1989 quota on December
13. Accordingly, the council has recommended that the
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following regulations be effective at 12:01 a.m.

December 13, 1989. This regulation is adopted at the

recommendation of the Pacific Fisheries Management
Council.

Effective Date of Rule: 12:01 a.m., December 13,

1989.

December 11, 1989

Joseph R. Blum

Director

NEW SECTION

WAC 220-44-05000A COASTAL BOTTOM-
FISH CATCH LIMITS. Notwithstanding the provi-
sions of WAC 220-44-050, effective 12:01 A.M.
December 13, 1989, until further notice it is unlawful to
possess, transport through the waters of the state, or
land in any Washington State port bottomfish taken for
commercial purposes from Coastal Marine Fish-Shell-
fish Management and Catch Reporting Areas 58B, 59A,
59B,, 60A, 61, 62, or 63 in excess of the amounts or less
than the minimum sizes shown below for the species
indicated:

(1) Widow Rockfish (Sebastes entomelas) — All
Coastal Marine Fish Areas closed to harvest and
landing.

(2) Shortbelly rockfish (Sebastes jordani) — no maxi-
mum poundage per vessel trip; no minimum size.

(3) Pacific ocean perch (Sebastes alutus) — Marine
Fish Catch Reporting Areas 60A and 61 are closed to
the taking or possession of Pacific ocean perch. Harvest
of Pacific ocean perch in Marine Fish Catch Reporting
Areas 58B, 59A, and 59B are subject to the following:
No restrictions on landing up to 1,000 pounds per vessel
trip. Landings above 1,000 pounds allowed only if Pacif-
ic Ocean perch represent 20 per cent or less of total
weight of fish on board. Under no circumstances may a
vessel land more than 2,000 pounds of Pacific Ocean
perch in any one vessel trip.

(4) All other species of rockfish includes all rockfish
except Pacific ocean perch (Sebastes alutus), widow
rockfish (Sebastes entomelas), shortbelly rockfish
(Sebastes jordani) and idiot rockfish (Sebastolobus spp.)
— 25,000 pounds of all other species of rockfish combined
per vessel trip per calendar week, defined as Wednesday
through the following Tuesday, of which no more than
3.000 pounds or 20 percent may be yellowtail rockfish
(Sebastes flavidus) except that a fisherman having made
a 1989 declaration of intent, may make either one land-
ing of no more than 50,000 pounds of all other species of
rockfish combined per vessel trip biweekly, defined as
Wednesday through the second Tuesday following of
which no more than 6,000 pounds, or 20 percent may be
yellowtail rockfish or two landings of not more than
12,500 pounds of all other species of rockfish in any one
calendar week of which no more than 1,500 pounds or
20 percent may be yellowtail rockfish. It is unlawful for
any vessel to make other than one landing in excess of
3,000 pounds of other rockfish species in any calendar
week, if no declaration to land other species of rockfish
twice weekly has been made.

(5) Sablefish
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(a) Trawl Vessels — No trip limit. No restrictions on
landings up to 1,000 pounds per vessel trip. Landings
above 1,000 pounds allowed only if sablefish represent
25 percent or less of total combined round weight of sa-
blefish, dover sole, arrowtooth flounder, and thornyhead
rockfish on board. To convert from round weight to
dressed weight multiply the dressed weight by 1.75.
Minimum size 22 inches in length, unless dressed in
which case minimum size 15.5 inches in length from the
anterior insertion of the first dorsal fin to the tip of the
tail. Trawl vessels are allowed an incidental catch less
than the minimum size of 1,000 pounds or 25 percent of
the total combined round weight of the deep water com-
plex on board but not to exceed 5,000 pounds per trip.

(b) Non-Trawl Vessels — Limit 2000 pounds per ves-
sel trip or 20 percent of all legal fish on board whichever
is less. The 20 percent limit does not apply to sablefish
landings of less than 100 pounds. There is no size limit
on sablefish caught with fixed gear.

(6) 1989 Declarations of Intent — All previous 1989
declaration forms remain in effect. If no declaration has
been made, to make other than one vessel trip per week
and land in excess of the minimum amounts as provided
for in this section, a new declaration form must be com-
pleted as provided for in this subsection. The 1989 dec-
laration of intent to make other than one vessel trip per
week must be mailed or delivered to the Department of
Fisheries, 115 General Administration Building
Olympia, Wa., 98504, and must be received prior to the
beginning of such fishing. The declaration of intent must
contain the name and address of the fishermen, the name
and registration number of the vessel, the date on which
such fishing will commence and must be signed and dat-
ed by the fisherman. The fisherman may return to the
one vessel trip per calendar week fishing by filing a dec-
laration of intent to stop fishing other than once weekly
with the department in the above manner. The declara-
tion to stop such fishing and begin one vessel trip per
calendar week fishing must be received prior to the be-
ginning of the week in which the one vessel trip per cal-
endar week fishing will resume. The date of first landing
will determine the beginning of biweekly periodicity. Bi-
weekly periodicity will restart after a landing that occurs
more than four calendar weeks after the immediate prior
landing. A calendar week is defined as Wednesday
through the following Tuesday.

(7) It is unlawful during unloading of the catch and
prior to its being weighed or leaving the unloading facil-
ity to intermix with any other species a species or cate-
gory of bottomfish having a vessel trip limit.

(8) For purposes of this section, a vessel trip is defined
as having occurred upon the initiation of transfer of
catch from the fishing vessel, and all fish aboard the
vessel are considered part of the vessel trip limit at the
initiation of transfer of catch.

Reviser's note: The typographical error in the above section oc-

curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:
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WAC 220-44-05000Z COASTAL BOTTOMFISH
CATCH LIMITS. (89-137)

WSR 90-01-019
NOTICE OF PUBLIC MEETINGS
INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION
[Memorandum—December 8, 1989]

At its November 3, 1989, meeting, the Interagency
Committee for Qutdoor Recreation (IAC) adopted the
following meeting schedule for 1990:

March 22-23, 1990 Tyee Motor Inn
500 Tyee Drive

Tumwater, WA

Regular meeting and funding
session for: Off—road

vehicle education and
enforcement projects; and
off-road vehicle maintenance
and operation projects.
Regular meeting

(Place to be announced)
Regular meeting and funding
session for: Traditional local
agencies’ grant-in-aid boating
projects; and nonhighway, off—
road vehicle, ORV planning,
and ORYV coordinator grant-
in-aid projects.

July 19-20, 1990 Methow Valley
area
Westwater Inn
Evergreen Park
Drive S.W,

Olympia, WA

November 8-9, 1990

WSR 90-01-020
NOTICE OF PUBLIC MEETINGS
WASHINGTON STATE LIBRARY
(Western Library Network)
[Memorandum—December 8, 1989]

This is to inform you of the meeting dates for the 1990
Western Library Network (WLN) network services
council. The meetings will be held at the West Coast
Hotel, 18220 Pacific Highway South, Seattle, WA
98188, in the Tacoma Room beginning at 10:00 a.m.

Friday February 9, 1990
Friday May 11, 1990
Friday August 10, 1990
Friday November 9, 1990

WSR 90-01-021
PROPOSED RULES
GAMBLING COMMISSION
[Filed December 11, 1989, 3:44 p.m.]

Original Notice.

Title of Rule: New section WAC 230-20-698 Elec-
tronic crane amusement games—Special authorization.

Purpose: The commission approved of electronic
cranes at special locations. Requires the manufacturer to
be licensed prior to providing any crane machines to li-
censed operators or distributors. This rule authorizes li-
censees to use electronic cranes that were certified by the
staff for use during the 19 month test until December
31, 1990.

Statutory Authority for Adoption: RCW 9.46.0201
and [9.46].070 (3), (11) and (14).
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Statute Being Implemented: Chapter 9.46 RCW.

Summary: The rule grandfathers all cranes certified
for use during the electronic crane test allowing them to
operate until December 31, 1990, without manufacturer
licensing.

Reasons Supporting Proposal: Many cranes were cer-
tified during the test period that would not be legally
operational without this rule.

Name of Agency Personnel Responsible for Drafting:
Frank L. Miller, Deputy Director, 4511 Woodview Drive
S.E., Lacey, 438-7640; Implementation: Ronald O.
Bailey, Director, 4511 Woodview Drive S.E., Lacey,
438-7640; and Enforcement: Richard Nicks, Assistant
Director, 4511 Woodview Drive S.E., Lacey, 438-7640.

Name of Proponent;: Washington State Gambling
Commission, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See Title of Rule and Summary above.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

The agency has considered whether this rule would
create an economic impact on small businesses. For the
following reasons it has been determined that it will not:
The rule allows continued operation of electronic crane
machines used in a test period which were certified and
in use; and licensed operators, for a period of one year,
may continue to utilize these machines.

Hearing Location: Nendels, 2800 Pacific Avenue,
Everett, WA 98201, on February 9, 1990, at 10:00 a.m.

Submit Written Comments to: Washington State
Gambling Commission, 4511 Woodview Drive S.E.,
Lacey, WA 98504-8121, by February 9, 1990.

Date of Intended Adoption: February 9, 1990.

December 11, 1989
Frank L. Miller
Deputy Director

NEW SECTION

WAC 230-20-698 ELECTRONIC CRANE AMUSEMENT
GAMES - SPECIAL AUTHORIZATION. Electronic crane games
that were certified for play in Washington under the provisions of
WAC 230-20-699 are authorized to be operated in the locations spec-
ified in WAC 230-20-680 until December 31, 1990. Locations and
operators must be licensed as set forth in WAC 230-04-190 and
WAC 230-04-201.

WSR 90-01-022
WITHDRAWAL OF PROPOSED RULES

DEPARTMENT OF REVENUE
[Filed December 11, 1989, 4:24 p.m.]

The Department of Revenue hereby requests that new
sections WAC 458-19-005, 458-19-045, 458-19-050,
458-19-055, 458-19-060, 458-19-095, 458-19-100,
458-19-105 and 458-19-110, filed on September 6,
1989, under WSR 89-18-092 be withdrawn in accord-
ance with RCW 34.05.335.
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William N. Rice
Assistant Director
Property Tax Division

WSR 90-01-023
EMERGENCY RULES
DEPARTMENT OF REVENUE
[Filed December 11, 1989, 4:25 p.m.]

Date of Adoption: December 11, 1989.

Purpose: To provide assessors with guidance in the
setting of levies.

Statutory Authority for Adoption: RCW 84.08.010
and 84.52.0502.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Levies are to be set by
December 15th.

Effective Date of Ruie: Immediately.

December 11, 1989
William N. Rice
Assistant Director

NEW SECTION

WAC 458-19—005 DEFINITIONS. (1) "Annex-
ation" means the process of adding land area to an ex-
isting taxing district.

(2) "Assessed value" means the value placed on the
assessment rolls.

(3) "Assessor" means the county assessor or any per-
son authorized to act on behalf of the assessor.

(4) "Authorized levy rate" means the statutory levy
rate of a taxing district unless the district requests a
lesser levy or the district's rate is reduced below the dis-
trict's statutory rate by operation of the one hundred
percent limitation, in which case the lesser amount be-
comes the authorized levy rate.

(5) "Cumulative regular levy rate" means the sum of
the individual taxing districts' regular levy rates in a tax
code area which are subject to the five dollars and fifty
five cent limitation of RCW 84.52.043.

(6) "Consolidation" means merging two or more tax-
ing districts into one taxing district.

(7) "Department" means the department of revenue.

(8) "Improvements to property” means an increase in
the value of property resulting from:

(a) the addition of a new structure to the land,

(b) an alteration of the land,

(c) an alteration of existing structures.

(9) "Junior taxing district", means a taxing district
other than the state, county, county road, city or town.

(10) "Levy rate" means a property tax rate expressed
in terms of dollars and cents per one thousand dollars of
assessed value.
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(11) "Local rate" means the state school levy rate as
levied by each county.

(12) "New construction", means improvements to
property added in the current year.

(13) "One hundred six percent limit" means the limi-
tation placed on the regular levy of a taxing district
pursuant to chapter 84.55.010 RCW.

(14) "One percent limit" means the property tax limit
established in article seven, section two of the
washington state constitution.

(15) "Payback" means payments made by a taxing
district to another taxing district pursuant to RCW
84.52.0501.

(16) " Preferred junior taxing districts" means the fire
protection, library, metropolitan park, and public hospi-
tal districts.

(17) " Proportionate share", means the percentage of
any reduced levy amount which a taxing district pays to
another taxing district.

(18) "Reduced amount" means the amount of levy
rate a taxing district surrenders to allow another taxing
district to reach its authorized rate.

(19) "Regular levy" means a property tax levy subject
to the one percent limit.

(20) "Senior taxing districts" means the state, the
county, county road, and a city or town.

(21) "Statutory levy rate" means the maximum levy
rate authorized for an individual taxing district by stat-
ute without voter approval.

(22) "Tax code area" means the unique area created
by the overlap of two or more taxing districts.

(23) "Taxing district" means any governmental entity
with statutory authority to levy, or to have levied for it,
a property tax.

Reviser's note: The typographical error in the above section oc-

curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 458-19-045 ONE HUNDRED SIX PER-
CENT LIMITATION - EFFECT ON DISTRICT
STATUTORY RATES. (1) Voter approval to exceed
the one hundred six percent limitation does not increase
the statutory levy rates for individual districts.

(2) The increased levy rate shall establish a new levy
limit base for subsequent years.

NEW SECTION

WAC 458-19-060 ONE HUNDRED SIX PER-
CENT LEVY LIMIT—PRORATION OF EAR-
MARKED FUNDS. (1) Cities and counties may reduce
the levy rates for the fireman's pension fund authorized
by RCW 41.16.060, the veteran's relief fund authorized
by RCW 73.08.080, and the mental health and retarda-
tion fund authorized by RCW 71.20.110 within their
regular levy in the same proportion as their general levy
is reduced by the one hundred six percent levy limit.

(2) Proration of these levy rates will be made only
when the city or county levies are impacted by the one
hundred six percent limit. If the city or county voluntar-
ily reduces its regular levy below that permitted under
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the one hundred six percent limit, there shall be no re-
duction in an earmarked levy.

NEW SECTION

WAC 458-19-095 VOTER AUTHORIZED IN-
CREASE IN THE CUMULATIVE REGULAR
LEVY RATE. (1) If two or more districts in the same
tax code area obtain voter approval for the thirty five
cents authorized by RCW 84.52.100, the thirty five
cents is to be distributed prorata according to the ratio
established by the authorized levy rates for those
districts.

(2) Only those districts which have received voter ap-
proval to exceed the five dollar and fifty five cent cumu-
lative limitation of RCW 84.52.043 may share in the
available thirty five cents authorized under RCW
84.52.100.

NEW SECTION

WAC 458-19-100 PROCEDURE TO BRING
THE CUMULATIVE REGULAR LEVY RATE OF
EACH TAX CODE AREA WITHIN STATUTORY
LIMITATIONS. (1) The calculation of final levy rates
is accomplished as follows:

(a) step one: list the authorized levy rate for each
taxing district in the county as determined by the inter-
play of each district's statutory levy rate and the one
hundred six percent limit.

[Note: The following examples presume that only
hospital district | and the library district received voter
approval for an additional thirty five cents of levy rate.]

EXAMPLE:
District TCA! TCAS5 TCAIOTCAISTCA25TCA26 TCA30
County 1.80 1.80 1.80 1.80 1.80 1.80 1.80
Road 225 225 225
City 1 3.60
City 2 3.212
City 3 3.10
City 4 310
Library .50 .50 .50 .50 .50
Hospital I .75 .75 .75 .75 .75
Hospital 2 .75
Fire 1 1.50
Fire 2 1.50
Totals 6.15 5.7626.15 6.15 530 6.80 6.05

(b) step two: total the individual district's levy rates in
each tax code area. Bring each tax code area in compli-
ance with the five dollar and fifty five cent limit by
eliminating or reducing district levy rates according to
the priorities established in RCW 84.52.010(2). If pro-
ration among any class of district is required, the dis-
tricts within that class shall share the reduction prorata
based on their authorized rates. The authorized rate for
fire districts in such cases shall be no more than fifty
cents.
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EXAMPLE:
District TCAl TCAS TCAIOTCAI5STCA25TCA26 TCA30
County 1.80 1.80 1.80 1.80 1.80 1.80 1.80
Road 225 225 225
City 1 3.60
City 2 3.212
City 3 3.10
City 4 3.10
Library .26 .26 .50 .43 .50
Hospital 1 .15 .538 .39 .75 .64
Hospital 2 .39
Fire 1 .43
Fire 2 1.00
Totals 5.55 555 555 555 530 555 555

(c) step three: adjust the rates in all tax code areas so
that rates are uniform. The lowest rate of a taxing dis-
trict in a tax code area shall be the rate applied in all
tax code areas.

EXAMPLE:
District TCA! TCAS5 TCAIOTCAISTCA25TCA26 TCA30
County 1.80 1.80 1.80 1.80 1.80 1.80 1.80
Road 225 225 225
City 1 3.60
City 2 3212
City 3 3.10
City 4 3.10
Library 26 .26 .26 .26 .26
Hospital 1 .15 .15 .15 A5 15
Hospital 2 .39
Fire | .43
Fire 2 1.00
Totals 5.55 5162531 555 4.46 4.89 5.31

(d) step four: increase the rate of any district up to its
maximum rate while maintaining uniformity throughout
all tax code areas. The maximum rate is determined by
the district's authorized rate and the five dollar and fifty
five cent limitation. Increases shall be made in reverse
order of the reductions made under RCW 84.52.010.

EXAMPLE:
District TCAl TCAS5 TCAIOTCAISTCA25TCA26 TCA30
County 1.80 1.80 1.80 1.80 1.80 1.80 1.80
Road 225 225 225
City 1 3.60
City 2 3.212
City 3 3.10
City 4 3.10
Library .26 .26 .26 .26 .26
Hospital 1 .15 .15 .15 A5 15
Hospital 2 .39
Fire 1 1.09
Fire 2 1.24
Totals 555 5162531 555 446 555 5.55

(e) step five: apply, by tax code area, the additional
thirty five cents available under RCW 84.52.100, giving
benefit only to those districts receiving voter authoriza-
tion. If the amount required to restore those districts to
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their authorized rate exceeds thirty five cents as a result
of two or more taxing districts receiving voter approval,
then those districts will share the available amount pro-
rata based on their authorized rates. The maximum levy
rate a fire district can have with the additional thirty five
cents is fifty cents.

EXAMPLE:
District TCAl TCAS TCAIOTCAISTCA25TCA26 TCA30
County 1.80 1.80 1.80 1.80 180 1.80 1.80
Road 225 225 225
City 1 3.60
City 2 3.212
City 3 3.10
City 4 310
Library 40 .50 .40 .40 .50
Hospital 1 .50 .50 .36 .36 .36
Hospital 2 .39
Fire 1 1.09
Fire 2 1.24
Totals 590 5512566 579 481 590 5.79

(f) step six: increase the rate of any taxing district up
to its maximum allowable rate. The maximum allowable
rate is determined by the district's authorized rate, the
five dollar and fifty five cent limitation, and applicable
levy rate increases under RCW 84.52.100. Preferred ju-
nior districts shall share any increase prorata based on a
fraction, the denominator of which is the sum of the dif-
ferences between the districts' authorized rates and their
current rates, and the numerator of which is the differ-
ence between each district's authorized rate and current
rate. The authorized rate for fire districts in such cases
shall be no more than fifty cents.

EXAMPLE:

In TCAIl we are already at the $5.90 limit so no
changes occur in TCAl. In TCAS, the hospital district is
brought up to $.75, bringing the cumulative rate in
TCAS5 to $5.762. In TCAIO, the hospital and library
share the available $.24 as follows: library $.75 — $.36 =
$.39. Hospital $.50 — $.40 = $.10. $.30 + $.10 = $.40.
Thus the hospital's share is 39/49 x $.24 and the librar-
y's share in 10/49 x $.24. In TCA1S5, no changes occur.
In TCA2S, there is no need to prorate between the li-
brary and hospital so each is brought up to its author-
ized rate. In TCA26 we are already at the $5.90 limit so
no changes occur in TCA26. In TCA30, no changes oc-
cur because the library is at its authorized rate and the
fire district did not receive voter approval for an in-
crease, thus the cumulative limit stays at $5.79.

District TCAI TCAS TCAIOTCAISTCA25 TCA26 TCA30
County 1.80 1.80 1.80 1.80 1.80 180 1.80
Road 225 225 225
City 1 3.60

City 2 3.212

City 3 3.10

City 4 3.10

Library 449 .50 .50 .40 .50

Hospital 1 .50 .75 .55l .75 .36
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District TCAl TCAS TCAIOTCA15TCA25 TCA26 TCA30
Hospital 2 .39

Fire | 1.09

Fire 2 1.24
Totals 590 5762 590 579 530 590 5.79

(g) step seven: Increase the levy rate of preferred ju-
nior districts up to their authorized levy rate by reducing
the district with the smallest assessed value, Provided,
That: if the only district which is below its authorized
levy rate is also the smallest assessed value district, no
paybacks occur. If only one district receives a benefit
from the smallest assessed value district, that district
will pay a one hundred percent proportionate share of
the reduced amount, unless the smallest assessed value
district is a city which is annexed by a fire or hospital
district, in which case the payback is ninety percent of
the amount received. If more than one district receives a
benefit from the smallest assessed value district, the pro-
portionate share which the receiving districts pay back
to the reducing district will be equal to the proportion of
the rate by which those districts would have been re-
duced. The total amount paid back will equal one hun-
dred percent of the amount received, unless the reducing
district is a city which is annexed by a fire or hospital
district, in which case the total amount paid back shall
be ninety percent of the amount received. No paybacks
shall be made to a fire district whose levy rate is above
fifty cents.

EXAMPLE:
District TCAl TCAS TCAIOTCAISTCA25TCA26 TCA30
County 1.80 1.80 1.80 1.80 1.80 1.80 1.80
Road 225 225 225
City | 3.35
City 2 3212
City 3 2.85
City 4 2.74
Library .50 .50 .50 .50 .50
Hospital 1 .75 .75 .75 .75 .75
Hospital 2 .75
Fire 1 .60
Fire 2 1.24
Totals 590 5762 590 579 530 590 5.79

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
in the Register pursuant to the requirements of RCW 34.08.040.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 458-19-110 CITY ANNEXED BY FIRE
PROTECTION AND/OR LIBRARY DISTRICTS.
(1) When a city or town is annexed to a fire protection
or a library district, that city or town is entitled to levy
up to three dollars and sixty cents per thousand dollars
assessed value less the levy made by the fire protection
and/or library district. The assessor shall calculate the
initial city or town levy as follows:
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(a) Calculate the one hundred six percent limit and
rate for the fire protection and/or library district, ex-
cluding the assessed value of the annexed city or town,
then

(b) Subtract the fire protection and/or library district
levy rate from the city or town statutory rate of three
dollars and sixty cents. The resulting rate will become
the maximum levy rate for the city or town even if the
fire protection and/or library district rate is later re-
duced as a result of prorationing pursuant to RCW
84.52.010.

(2) Calculate the one hundred six percent levy limit
for cities and towns independent of the calculations per-
formed in subsection (1).

WSR 90-01-024
NOTICE OF PUBLIC MEETINGS
GRAYS HARBOR COLLEGE
[Memorandum—December 8, 1989]

In compliance with RCW 42.30.075, the 1990 regular
meeting dates of the board of trustees of Grays Harbor
College. All regularly scheduled meetings of the board
will be at 8:00 p.m. in the boardroom of the Adminis-
tration Building of the college.

The 1990 meeting dates are:

January 15, 1990
March 19, 1990
May 21, 1990
September 17, 1990
November 19, 1990

WSR 90-01-025
PROPOSED RULES
DEPARTMENT OF HEALTH

(Hearing Aid Council)
[Filed December 12, 1989, 10:36 a.m.]

Original Notice.

Title of Rule: WAC 308-50-295 Defamation of com-
petitors; and 308-50-310 Personal disclosure.

Purpose: To adopt amendatory rules relating to hear-
ing aid fitter/dispensers.

Statutory Authority for Adoption: RCW 18.35.161.

Statute Being Implemented: Chapter 18.35 RCW.

Summary: WAC 308--50-295, to more fully describe
unethical methods of competition; and WAC 308-50—
310, to instruct licensees to include specific information
on direct mail or other advertising initiated by the
licensee.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Barbara Hayes, 1300
Quince Street, Olympia, WA 98504, (206) 753-1817.

Name of Proponent: Hearing Aid Council,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.
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Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The amending of WAC 308-50-295 adds an un-
fair practice to the existing description and will warn li-
censees of unethical conduct in methods of competition
in the hearing aid fitting and dispensing business; and
WAC 308-50-310 adds the location of the licensees'
principle establishment to required disclosure and adds
direct mail or other advertising to the requirement for
personal disclosure. This will effect better protection for
consumers.

Proposal Changes the Following Existing Rules:
WAC 308-50-295 adds an unfair practice to the exist-
ing description and will warn licensees of unethical con-
duct in methods of competition; and WAC 308-50-310
adds the location of the licensee's principle establishment
to required disclosure and adds direct mail or other ad-
vertising to the requirement for personal disclosure.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: West Coast Sea-Tac Hotel, Cas-
cade Room, 18220 Pacific Highway South, Seattle, WA,
on February 13, 1990, at 10:30 a.m.

Submit Written Comments to: Barbara A. Hayes,
Program Manager, Professional Licensing Services, EY~-
17, P.O. Box 1099, Olympia, Washington 98507-1099,
by February 13, 1990. :

Date of Intended Adoption: February 13, 1990.

December 4, 1989
Ralph G. Lenhard
Chairman

AMENDATORY SECTION (Amending Order PL 469, filed 7/3/84)

WAC 308-50-295 UNFAIR OR DECEPTIVE PRACTICES,
UNETHICAL CONDUCT AND UNFAIR METHODS OF COM-
PETITION—DEFAMATION OF COMPETITORS OR FALSE
DISPARAGEMENT OF THEIR PRODUCTS. (1) It is an unfair
trade practice to defame competitors by falsely imputing to them dis-
honorable conduct, inability to perform contracts, questionable credit
standing, or by other false representations, or falsely to disparage the
products of competitors in any respect, or their testing procedures,
testing equipment, business methods, selling prices, values, credit
terms, policies, or services, or to knowingly intervene in any way with
any contractual agreement between a_competitor and his/her hearing
aid purchaser, or to try to influence the purchaser to cancel the con-
tract, or to attempt to induce the purchaser to cancel the contract by
offering a lower price or by any other act of intervention.

(Note:

The use of "bait" or "blind" advertisements as a means of accomplish-
ing such defamation or false disparagement is deemed to be within the
prohibitions of this rule.)

(2) Under this rule, it is an unfair trade practice for an industry
member:

(a) To display competitive products in his show window, shop, or in
his advertising in such manner as falsely to disparage them; or

(b) To represent falsely that competitors are unreliable but that the
disparager is not; or

(c) To quote prices of competitive hearing aids or devices without
disclosing that they are not the present current prices, or to shown,
demonstrate, or represent competitive models as being the current mo-
dels when such is not the fact.

AMENDATORY_ SECTION (Amending Order PL 563, filed
11/19/85)

WAC 308-50-310 PERSONAL DISCLOSURE. A licensee who
contacts a prospective purchaser away from the licensee's place of
business must:

(1) When the contact is in person, present the prospective purchaser
with written notice of:
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(a) His or her name, the name of his or her business firm, his or her
business address and telephone number;

(b) The number of his or her license.

(2) Telephone contact with prospective purchasers must disclose the
name of the licensee, name and location of his or her ((businessfirm))
principal establishment and purpose of call.

(3) When the contact is through a direct mail piece or other adver-
tising initiated by the licensee, clearly show on all promotional items
the business/establishment name, the principal establishment address
and telephone number, not just the address or telephone number where
he/she will be on given days.

(4) A principal establishment is one which is bonded pursuant to
RCW 18.35.240.

WSR 90-01-026
PROPOSED RULES
COUNTY ROAD ADMINISTRATION BOARD
[Filed December 12, 1989, 11:30 a.m.]

Original Notice.

Title of Rule: Chapter 136-01 WAC, Standard of
good practice—Organization of.

Purpose: Changes all references to "county commis-
sioners” to "county legislative authority"; minor editorial
changes; and repeals WAC 136-01-040 concerning
correspondence.

Other Identifying Information: This is an amendment
to existing rule and repeal of one section.

Statutory Authority for Adoption: RCW 36.78.070.

Summary: Proposed amendment changes all referenc-
es to "county commissioners” to "county legislative au-
thority"; and repeals section concerning address for
correspondence.

Reasons Supporting Proposal: The implementation of
charter form of government in several counties has made
term "county legislative authority” more correct than
just "county commissioners”; and the agency address in
WAC 136-01-040 is incorrect, suitable other references
and directories to obtain the current agency address are
sufficient for those wishing to correspond.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ernest Geissler,
County Road Administration Board, 753-5989.

Name of Proponent: County Road Administration
Board, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Reference change from "Board of County Com-
missioners" to "legislative authority" will have no im-
pacts other than correcting the language of the WAC.
The repealing of the correspondence address in the
WAC should not inconvenience potential correspondents
as most noncounty inquiries are by telephone. The cur-
rent address is printed in several listings and directories
in common use.

Proposal Changes the Following Existing Rules: Same
as above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: County Road Administration
Board, 2404 Chandler Court S.W., Olympia, WA
98504, on January 25, 1990, at 1:00 p.m.
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Submit Written Comments to: County Road Admin-
istration Board, 2404 Chandler Court S.W., Olympia,
WA 98504, by January 23, 1990.

Date of Intended Adoption: January 25, 1990.

December 11, 1989
Ernest Geissler
Director

AMENDATORY SECTION (Amending Order 9, filed 10/22/68)

WAC 136-01-010 PURPOSE. The county road administration
board is a nine member board, organized under the provision of RCW
36.78.010 through 36.78.110 and 46.68.120 ((tchapter—1+26;taws—of
+965—cx—sess);)) for the purpose of establishing and administering
standards of good practice for county road administration within the
several counties of the state. The nine members of the board shall be
appointed by the executive committee of the Washington state associ-
ation of ((coumy-commsmoncrs)) counties, and the composition of the

board shall be six ((cmﬁy—commmmcrs)) members of county legis-
lative authorities and three county engineers: PROVIDED, That three

members of the board shall be from Class AA, Class A, or Ist class
counties, four members shall be from counties of the 2nd, 3rd, 4th or
Sth class and two members shall be from counties of the following
classes: 6th, 7th, 8th, or 9th class: PROVIDED FURTHER, That not
more than one member of the board shal! be from any one county.

AMENDATORY SECTION (Amending Order 9, filed 10/22/68)

WAC 136-01-030 MEETINGS. Regular public meetings of the
county road administration board shall be held quarterly at the call of
the chairman and the annual meeting ((of-the—board)) shall be held
during the first week in July of each year. Each such meeting shall be
held at the offices of the county road administration board in Olympia,
Washington, or at such other place in the state of Washington as des-
ignated by the board. Additional public meetings necessary to dis-
charge the business of the board may be called from time to time by
the chairman.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 136-01-040 CORRESPONDENCE.

WSR 90-01-027
PROPOSED RULES
COUNTY ROAD ADMINISTRATION BOARD
[Filed December 12, 1989, 11:31 a.m.]

Original Notice.

Title of Rule:
certification.

Purpose: Changes all references to "county commis-
sioners” to "county legislative authority”; and revises in-
ternal processing timetable.

Other Identifying Information: This is an amendment
to existing rule.

Statutory Authority for Adoption: RCW 36.78.070.

Summary: Proposed amendment changes all referenc-
es to "county commissioners” to "county legislative au-
thority"; and revises internal processing schedule from
specific dates to actual meeting dates.

Reasons Supporting Proposal: The implementation of
charter form of government in several counties has made
term "county legislative authority” more correct than
just "county commissioners”; and the quarterly board
meetings are not rigorously standardized each year and

Chapter 136-04 WAC, Annual
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will frequently vary somewhat depending on related as-
sociation of counties meetings thus procedural actions
are based on actual meeting dates rather than calendar
dates.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ernest Geissler,
County Road Administration Board, 753-5989.

Name of Proponent: County Road Administration
Board, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Reference change from "Board of County Com-
missioners" to "legislative authority” will have no im-
pacts other than correcting the language of the WAC.
The internal procedural timetables will have no effect on
recipient counties.

Proposal Changes the Following Existing Rules: Same
as above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: County Road Administration
Board, 2404 Chandler Court S.W., Olympia, WA
98504, on January 25, 1990, at 1:00 p.m.

Submit Written Comments to: County Road Admin-
istration Board, 2404 Chandler Court S.W., Olympia,
WA 98504, by January 23, 1990.

Date of Intended Adoption: January 25, 1990.

December 11, 1989
Ernest Geissler
Director

AMENDATORY SECTION (Amending Order 24, filed 10/31/74)

WAC 136-04-020 INQUIRY BY THE BOARD. The county
road administration engineer shall formulate a questionnaire for use by
the counties designed to demonstrate to the board their level of com-
pliance with pertinent laws and regulations. The proposed question-
naire shall be reviewed and approved by the board at its ((Fanuary))
first meeting of each calendar year and may be revised and modified
from year to year to reflect changes in statutory and regulatory re-
quirements. The approved questionnaire shall be distributed to all
counties no later than ((Fanuary3t-each-year)) fifteen days after said
meeting.

AMENDATORY SECTION (Amending Order 65, filed 5/12/87)

WAC 136-04-030 RESPONSE BY THE COUNTY. ((Fhe))
Each county engineer shall complete the questionnaire, certify as to its
accuracy, have it approved by the ((chatrmanof-the-board-of-county
commisstoners)) county legislative authority or the county executive,
and shall return it to the board no later than April 10.

AMENDATORY SECTION (Amending Order 24, filed 10/31/74)

WAC 136-04-040 REVIEW BY THE BOARD. The county road
administration engineer shall receive the completed questionnaires and
prepare a report for the board regarding the level of each county's
compliance with pertinent laws and regulations. The board shall review

the engineer's report at its second regular meeting ((tmAprit)) of each
calendar year.

AMENDATORY SECTION (Amending Order 31, filed 12/16/77)

WAC 136-04-060 CONDITIONAL CERTIFICATE OF
GOOD PRACTICE. Whenever the board finds that a county has
failed to be in reasonable compliance with provisions of law or stan-
dards of good practice, the board may transmit to the state treasurer
on behalf of such county a conditional certificate, in the manner pro-
vided in WAC 136-04-080 and 136-04-090. Any such conditional
certificate shall be issued subject to terms and conditions as decmed by
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the board to be appropriate, and will authorize continued distribution
to such county of all or a designated portion of its share of motor ve-
hicle fuel taxes. A copy of such conditional certificate shall be sent to
the ((board—of—county—commissioners)) legislative authority of the
county on whose behalf it was issued. One of the conditions of such
conditional certificate shall be a review by the board at a subsequent
meeting of the situation which caused its issuance.

AMENDATORY SECTION (Amending Order 31, filed 12/16/77)

WAC 136-04-080 NOTICE OF PENDING REVOCATION
OR SUBSTITUTION. The board shall not consider revocation of a
certificate or substitution of a conditional certificate or adverse modifi-
cation of a conditional certificate for any county unless written notice
of hearing thereon shall have been given to the ((chatrmamof—tie
board-of-countycommisstoners)) legislative authority or county execu-
tive at least two weeks prior to the board meeting at which such revo-
cation, substitution or modification is to be considered. Such notice
shall include an invitation for representation by the county at such
hearing.

AMENDATORY SECTION (Amending Order 31, filed 12/16/77)

WAC 13604090 HEARING ON REVOCATION OR SUB-
STITUTION. At the time appointed for the hearing, the board shall
receive a report from the county road administration engineer detailing
those laws or regulations with which the county is not in reasonable
compliance, or those terms and conditions of the conditional certificate
which the county has failed to meet. The board shall provide opportu-
nity for presentation of written and/or oral testimony on behalf of the
county and may thereupon (a) continue or modify a conditional certif-
icate (b) substitute a conditional certificate for a certificate or (c) re-
voke either the certificate or conditional certificate ((camcet—such
certifieate)).

AMENDATORY SECTION (Amending Order 31, filed 12/16/77)

WAC 136-04-100 REVOCATION OF CERTIFICATE. Upon
revocation of a certificate or a conditional certificate by the board, no-
tice thereof shall be given to the state treasurer and to the ((board—of
county-commissiorers)) legislative authority or county executive of the
affected county. If any certificate is revoked without a conditional cer-
tificate being substituted therefore, the board shall review the affected
county's(ies') compliance with pertinent laws and regulations at each
subsequent regularly scheduled board meeting until such time as the
board finds that the county has reasonably complied or is diligently at-
tempting to comply with such laws and regulations.

WSR 90-01-028
PROPOSED RULES

COUNTY ROAD ADMINISTRATION BOARD
[Filed December 12, 1989, 11:32 a.m.]

Original Notice.

Title of Rule: Chapter 136—-10 WAC, Duties of coun-
ty road engineer—Legislative authority.

Purpose: Changes all references to "county commis-
sioners” to "county legislative authority”; and adds re-
quirement of a written policy regarding accommodation
of utilities on county road rights of way.

Other Identifying Information: This is an amendment
to existing rule.

Statutory Authority for Adoption: RCW 36.78.070.

Summary: Proposed amendment changes all referenc-
es to "county commissioners" to "county legislative au-
thority"; and adds requirement for each county to adopt
an accommodation of utilities on county road rights—of—
way policy.

Reasons Supporting Proposal: The implementation of
charter form of government in several counties has made
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term "county legislative authority” more correct than
just "county commissioners”; and importance of specific
procedural guidance and standards for utility accommo-
dation has made formal written policies for all counties
more important than in past.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ernest Geissler,
County Road Administration Board, 753-5989.

Name of Proponent: County Road Administration
Board, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Reference change from "Board of County Com-
missioners" to "county legislative authority” will have no
impacts other than correcting the language of the WAC.
The addition of the policy requirement for accommoda-
tion of utilities on county road right of way will require
all counties to review (and possibly amend) their existing
policies for compliance and some counties to create and
adopt a formal policy.

Proposal Changes the Following Existing Rules: Same
as above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: County Road Administration
Board, 2404 Chandler Court S.W., Olympia, WA
98504, on January 25, 1990, at 1:00 p.m.

Submit Written Comments to: County Road Admin-
istration Board, 2404 Chandler Court S.W., Olympia,
WA 98504, by January 23, 1990.

Date of Intended Adoption: January 25, 1990.

December 11, 1989
Ernest Geissler
Director

AMENDATORY SECTION (Amending Order 6, filed 6/12/68)

WAC 136-10-010 PURPOSE. The laws of the state of
Washington have established the powers and duties of the county
((commissioners)) legislative authority in relation to roads and bridges,
and the qualifications and duties of the county road engineer. Their
purpose is to designate the county road engineer as the chief adminis-
trative officer of the county road department. The formal relationship
between the ((’ocard—of—con-nty—comnmoncrs)) legislative authority
and its county road engineer must be adequately defined to assure an
efficient and productive road department operation.

AMENDATORY SECTION (Amending Order 6, filed 6/12/68)

WAC 136-10-020 DUTIES OF ((EOMMISSIONERS))
COUNTY LEGISLATIVE AUTHORITY. Certain specific powers
and duties are set forth in RCW 36.75.040, 36.75.050, 36.80.010, 36-
.81.121 and 36.81.130. In addmon to specific statutory duties the
(( 7)) legis-
lative authority sha]l have the duty to develop written policies regard-
ing county road department operation for the information and guid-
ance of the engineer.

AMENDATORY SECTION (Amending Order 6, filed 6/12/68)

WAC 136-10-030 DUTIES OF THE COUNTY ROAD ENGI-
NEER. The various duties and responsibilities of the engineer are set
forth in chapter 36.80 RCW. In addition to these specifically defined
duties the engineer shall be guided by written policies regarding county
road department operation as promulgated by the ((
commissioners)) county legislative authority.
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AMENDATORY SECTION (Amending Order 6, filed 6/12/68)

WAC 136-10040 ORGANIZATION OF COUNTY ROAD
DEPARTMENT. ((trorderto-mmplement—vartous—statutory-require-
ments—the—county—road—cngincer—shalt-be-recognized—as—thechiefad=

-)) It shall be
((hts)) the county road engineer's duty to organize the road depart-
ment in accordance with ((board)) policy of the county legislative au-
thority into such departments, divisions, districts or units as may be
necessary to meet statutory requirements and to perform such addi-
tional services as may be directed by policy of the ((board)) legislative

authority.

AMENDATORY SECTION (Amending Order 33, filed 1/3/79)

WAC 136-10-050 WRITTEN POLICY. In order to implement
the requirements of this chapter, the county legislative authority shall
develop and by resolution adopt written policy covering any matters
relating to road department operation as they may see fit. Certain spe-
cific matters enumerated herein must be covered by such policy((F51))
to wit:

(1) Policy rcgarding organization. A chart or pictorial representa-
tion showing in detail the interrelationship of aIl posmons in the road
department from the (( )) county
legislative authority through all employees. The chart shall clearly
show the complete line of command throughout the entire organiza-
tion. Copies of such chart shall be prominently posted in the office of
the county road engineer and road department shops in such a manner
that it will be readily available to all road department employees and
the general public.

(2) Policy regarding personnel practices. A complete written state-
ment of all policy relating to the personnel of the road department in-
cluding but not limited to recruitment, appointment, promotion, dis-
missal, hours of work, overtime, annual leave, sick leave, military
leave, holidays, classification, union relationship where applicable, and
general work rules. Copies of such statement shall be prominently
posted in the office of the county road engineer and road department
shops in such a manner that it will be readily available to all road de-
partment employees and prospective employees.

(3) Policy regarding handling of complaints. A written statement
setting forth a method by which complaints from the general public
related to any road department activity will be handled. The purpose is
to assure that each county will have an orderly procedure to assure
that citizen complaints receive prompt attention.

(4) Policy regarding approval of work for other public agencies and
county departments((f})). A written statement to supplement chapter
136-32 WAC including but not limited to the following:

(a) Statement of intent indicating whether or not the ((board)) leg-
islative authority will accept requests for work for other public agen-
cies or other county departments.

(b) Statement indicating procedures to be followed in processing
such requests in accordance with statutes and chapter 136-32 WAC.

(c) Statement indicating any delegation of authority in processing
such requests.

(5) Policy regarding accommodation of utilities on county road right
of way. A written statement setting forth the county's administrative,
procedural, and technical requirements regarding the installation, re-
placement, adjustment, relocation, and maintenance of all utilities in,
on, or above the county road right of way.

AMENDATORY SECTION (Amending Order 10, filed 12/10/68)

WAC 136-10-060 FORWARDING OF WRITTEN POLICY.
Each ((board—of—county—commissioners)) county legislative authority
shall submit to the office of the county road administration board one
copy of each policy required in WAC 136-10-050, and any subsequent
revisions thereto, adopted pursuant to this regulation. The county road
administration board shall maintain a current file of all such adopted

policies of all ((boards—of—county—commissioners)) legislative

authorities.
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WSR 90-01-029
PROPOSED RULES
COUNTY ROAD ADMINISTRATION BOARD
[Filed December 12, 1989, 11:32 a.m.]

Original Notice.

Title of Rule: Chapter 136-12 WAC, Standard of
good practice—Vacancy in position of county road
engineer.

Purpose: Changes all references to "county commis-
sioners” to "county legislative authority"; removes sex—
specific language; clarifies licensing requirements; and
requires intercounty sharing of a road engineer to be in
conformance with Interlocal Cooperation Act.

Other Identifying Information: This is an amendment
to existing rule.

Statutory Authority for Adoption: RCW 36.78.070.

Summary: Proposed amendment changes all referenc-
es to "county commissioners” to "county legislative au-
thority"; also makes other miscellaneous corrections to
language; and adds specificity to licensing requirements
and adds reference to Intergovernmental Cooperation
Act for intercounty sharing of a road engineer.

Reasons Supporting Proposal: The implementation of
charter form of government in several counties has made
term "county legislative authority” more correct than
just "county commissioners"; and other language and
reference changes serve to update the rule and make it
consistent with other state statutes.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ernest Geissler,
County Road Administration Board, 753-5989.

Name of Proponent: County Road Administration
Board, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Reference change from "Board of County Com-
missioners” to "legislative authority" will have no im-
pacts other than correcting the language of the WAC.
All of the other changes are purely administrative or ed-
itorial and only reflect the application of current state
statutes.

Proposal Changes the Following Existing Rules: Same
as above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: County Road Administration
Board, 2404 Chandler Court S.W., Olympia, WA
98504, on January 25, 1990, at 1:00 p.m.

Submit Written Comments to: County Road Admin-
istration Board, 2404 Chandler Court S.W., Olympia,
WA 98504, by January 23, 1990.

Date of Intended Adoption: January 25, 1990.

December 11, 1989
Ernest Geissler
Director

AMENDATORY SECTION (Amending Order 13, filed 12/26/69)

WAC 136-12-010 PURPOSE. The laws of the state of
Washington make detailed provisions in chapter 36.80 RCW, for the
employment of a county road engineer in each county. This chapter
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specifies that he shall be employed full time: PROVIDED, That in
eighth and ninth class counties he may be employed on a part-time
basis and may be the county engineer of another county; that he shall
be a registered and licensed professional civil engineer under the laws
of this state; that he shall have supervision, under the direction of the
((board)) county legislative authority, of all activities related to the
county roads of the county, including maintenance; that he shall certi-
fy to the ((board)) legislative authority all bills with respect to county
roads; that he shall keep complete public records of all road depart-
ment activities; that he shall prepare plans and specifications for all
construction work on the county road system. Since it is unavoidable
that vacancies will occur from time to time in the position of county
road engineer, the following policy has been formulated to cover an in-
terim period.

AMENDATORY SECTION (Amending Regulation filed

12/13/67)

WAC 136-12-020 PROCEDURE DURING VACANCY. When
a vacancy occurs in the office of county road engineer due to ((the))
resignation, retirement ((or)), death ((of-a—countyroad-engincer)) or
for any other reason, the ((board-of-county-commissioners)) legislative
authority shall take immediate steps to find a replacement, either by
promotion from within the organization if a competent and eligible
((mam)) person is available, or by advertisement for, and interview of,
((interested)) qualified applicants. The ((chatrman—of—the—board—of
county-commisstoners)) legislative authority or county executive shall

immediately notify the county road administration board of the vacan-

cy, and of the procedure ((the—county—board-intends—to—foltow)) to be

followed during the period of vacancy.

1,

AMENDATORY SECTION (Amending Order 25, filed 1/27/75)

WAC 136-12-030 ACTING COUNTY ENGINEER. ((th)) If
for any reason, it is impossible ((for—thc—board)) to employ a new
county road engineer immediately, the ((board)) county legislative au-
thority shall designate, by resolution, the assistant county road engi-
neer, or other road department employee, as the acting county road
engineer for an interim period, not to exceed six months, except as
provided in WAC 136-12-060. A copy of such resolution shall be for-
warded to the county road administration board.

((€2))) If the assistant county road engineer or other road depart-
ment employee ((be)) is a Washington state licensed professional civil
engineer and ((be)) is appointed as the acting county road engineer
during the interim period, said acting county road engineer shall per-
form all the duties of the county road engineer as specified in chapter
36.80 RCW.

((63Y)) If the acting county road engineer or other road employee is
not a licensed professional civil engineer, the ((board)) legislative au-
thority shall designate a licensed professional civil engineer to perform
all engineering services during the interim period as required by chap-
ter 18.43 RCW, and the acting county road engineer shall perform
only those functions of the office not requiring a professional civil en-
gineer's license.

AMENDATORY SECTION (Amending Regulation
12/13/67)

WAC 136-12-060 FAILURE TO COMPLY WITH RULING.
When the ((board—of—county—commissioners)) county legislative au-
thority has made final arrangements for the employment of a new
county road engineer meeting the requirements of chapter 36.80 RCW
the county road administration board shail be notified accordingly. If
no such notification is received within six months of the beginning of
the vacancy, the matter of the vacancy will be considered at the next
regular meeting of the county road administration board. The county
road administration board may require that all day labor construction
projects be shut down and/or that all distribution of gas tax funds to
the county shall cease: PROVIDED HOWEVER, That ((thc-board))
it may grant reasonable extensions of the interim period in the event
the affected county can give adequate proof ((to-the—board)) that a
diligent effort has been made to secure the services of ((am)) a quali-
fied engineer. If the vacancy continues to exist at the end of ((the)) an
extended interim period, the suspension of funds and cessation of day
labor projects shall become mandatory. The acting county road engi-
neer shall continue to perform the duties of the county road engineer
until such time as the vacancy is filled.

1, filed
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AMENDATORY SECTION (Amending Order 13, filed 12/26/69)

WAC 136-12-070 COUNTY ENGINEER IN EIGHTH AND
NINTH CLASS COUNTIES. ((£8)) When the ((board—of—county
commissioners)) legislative authority of an eighth or ninth class county
chooses to employ a county road engineer on a part-time basis the
terms of such employment shall be set forth in a contract adopted by
resolution of the ((board)) legislative authority. Such contract shall
specify, but need not be limited to: Statement of legal responsibility,
salary or wage arrangements, meetings with the ((board)) legislative
authority, travel expenses((;)) and relationship with regular employees.
A copy of such resolution and contract shall be forwarded to the
office((s)) of the county road administration board.

((€2))) When the ((board)) legislative authority chooses to contract
with another county for services such contract shall be approved by
resolution of both ((boards)) legislative authorities. Such contract shall
specify, but need not be limited to: Statement of legal responsibility,
salary or wage arrangements, meetings with the ((board)) legislative
authority, travel expenses((;)) and relationship with regular employees.
A copy of the contract and both resolutions shall be forwarded to the
office((s)) of the county road administration board. ((No—board—of

-)) Any such contract shall be in accord-
ance with the procedures of the Interlocal Cooperation Act, chapter
39.34 RCW.

AMENDATORY SECTION (Amending Order 13, filed 12/26/69)

WAC 136-12-080 ASSISTANT COUNTY ENGINEER IN
EIGHTH AND NINTH CLASS COUNTIES. When a ((board—of
county-commmissiorers)) legislative authority of an eighth or ninth class
county chooses to employ a licensed professional civil engineer on a
part-time basis or contract with another county for the services of its
licensed professional civil engineer, it shall designate by resolution a
full time employee as assistant county engineer. In such cases, the des-
ignated assistant county engineer shall perform the day to day super-
vision of the road department under the county engineer in accordance
with policies established by the ((board)) legislative authority.

WSR 90-01-030
PROPOSED RULES
COUNTY ROAD ADMINISTRATION BOARD
[Filed December 12, 1989, 11:33 a.m.}

Original Notice.

Title of Rule: Chapter 136-14 WAC, Standard of
good practice—Priority programming.

Purpose: Changes all references to "county commis-
sioners” to "county legislative authority"; amends "ac-
cess road" to "local access road"; corrects UAB refer-
ence to Transportation Improvement Board; removes
original submittal date for submittal of priority pro-
gramming technique; and adds road inventory reference
to chapter 136-60 WAC.

Other Identifying Information: This is an amendment
to existing rule.

Statutory Authority for Adoption: RCW 36.78.070.

Summary: Proposed amendment changes all referenc-
es to "county commissioners” to "county legislative au-
thority"; and also makes other miscellaneous corrections
to language and adds reference to chapter 136-60 WAC
regarding road inventories.

Reasons Supporting Proposal: The implementation of
charter form of government in several counties has made
term "county legislative authority” more correct than
just "county commissioners”; and other language and
reference changes serve to update the rule and make it
more readable.
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ernest Geissler,
County Road Administration Board, 753-5989.

Name of Proponent: County Road Administration
Board, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Reference change from "Board of County Com-
missioners” to "legislative authority" will have no im-
pacts other than correcting the language of the WAC.
All of the other changes are purely administrative or ed-
itorial and only reflect current practices.

Proposal Changes the Following Existing Rules: Same
as above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: County Road Administration
Board, 2404 Chandler Court S.W., Olympia, WA
98504, on January 25, 1990, at 1:00 p.m.

Submit Written Comments to: County Road Admin-
istration Board, 2404 Chandler Court S.W., Olympia,
WA 98504, by January 23, 1990.

Date of Intended Adoption: January 25, 1990.

December 11, 1989
Ernest Geissler
Director

AMENDATORY SECTION (Amending Order 16, filed 7/22/71)

WAC 136-14-010 PURPOSE. The requirement to develop and
adopt both long range and short range programs as a prerequisite to
road construction ((has—tong—been)) is established by law. Numerous
studies have shown that road construction needs far exceed available
revenue. Priority programming is the development and application of
techniques designed to rank any array of potential projects in order of
importance to serve as a guide in assisting a county ((commissioners))
legislative authority in the formulation of road programs. Priority pro-
gramming procedures for counties ((much)) must be adaptable to a
wide variety of situations.

AMENDATORY SECTION (Amending Order 16, filed 7/22/71)

WAC 136-14-020 APPLICATION. Priority programming tech-
niques shall be applied in the ranking of all potential projects on the
arterial road system of each county. They may be applied to all arteri-
al projects combined in a single group, or may be applied to individual
functional classes of arterials and further subdivided into rural and ur-
ban systems if desired. Priority programming will not be required, but
is recommended, for the local access road system.

AMENDATORY SECTION (Amending Order 3388, filed 4/7/72)

WAC 136-14-030 TECHNIQUE. Each county engineer will be
required to develop a priority programming technique tailored to meet
the overall roadway system development policy determined by his
((board)) legislative authority. Items to be included and considered in
the technique for roads shall include, but need not be limited to the
following;:

(1) Traffic volumes;

(2) Roadway condition;

(3) Geometrics;

(4) Matters of significant local importance.

The manner in which these various items are treated may vary from
county to county. A number of acceptable priority programming tech-
niques have been developed and may be used in whole or in part as a
county technique.

Examples are:

(1)) 1. Advance road programs manual — National Association of
County Engineers.

((€2))) 2. Administrative guide to priority programming for county
roads — Automotive Safety Foundation, 1962.
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((63)) 3. Priority array for urban arterials — ((Brbam—Arterial
}) Transportation Improvement Board.

((69))) 4. A study of the road system of Benton County — WSU,
1969.

Bridge priorities shall be established in accordance with WAC 136—
20-060. Accident records may be considered where their use will make
a legitimate contribution. A description of the priority programming
technique to be used shall be submitted by each county engineer to the

county road administration board ((notater-thanrpritH-1972)).

AMENDATORY SECTION (Amending Order 25, filed 1/27/75)

WAC 136-14-040 APPLICATION OF TECHNIQUE. The
technique for roads shall be applied by the county engineer to all po-
tential arterial projects in the county, and to local access road projects
if directed by the ((board—of—county—commissioners)) legislative au-
thority. The resulting priority array shall be updated not later than
June | of each odd-numbered year and shall be consulted together
with bridge priorities by the ((board-of-countycommissioners)) legis-
lative authority and county engineer during the preparation of the pro-
posed six year program ((omwhich-hearingts—to-be-hetd-priortoJuty +

AMENDATORY SECTION (Amending Order 25, filed 1/27/75)

WAC 136-14-050 CERTIFICATION. In order to assure that
priority arrays were available and were consulted during the prepara-
tion of the proposed six year program each year, the resolution of
adoption of such program by each ((board-of-countycommissioners))
legislative authority shail include assurances to this effect. A copy of
the adopting resolution shall be forwarded to the county road adminis-
tration board together with the six year program.

AMENDATORY SECTION (Amending Order 16, filed 7/22/71)

WAC 136-14-060 INVENTORY RECORDS. Each priority
programming technique will be based, at least in part, on existing road
conditions. It is required, therefore, that in each county an adequate
road inventory system be maintained. The inventory system shall be
updated no later than ((March)) May 1 of each year to reflect work
done and/or improvements made during the previous year, in accord-
ance with requirements of chapter 136-60 WAC.

WSR 90-01-031
PROPOSED RULES
COUNTY ROAD ADMINISTRATION BOARD
[Filed December 12, 1989, 11:34 a.m.]

Original Notice.

Title of Rule: Chapter 136-16 WAC, Procedures for
the annual road programming for county road projects.

Purpose: Changes all references to "county commis-
sioners” to "county legislative authority"; corrects RCW
reference; and removes requirement for environmental
and shorelines management permit analysis.

Other Identifying Information: This is an amendment
to existing rule.

Statutory Authority for Adoption: RCW 36.78.070.

Summary: Proposed amendment changes all referenc-
es to "county commissioners” to "county legislative au-
thority"; corrects hearing RCW references from RCW
36.40.070 to 36.40.071; and deletes requirement for spe-
cial evaluation of environmental impacts and shoreline
management involvement.

Reasons Supporting Proposal: The implementation of
charter form of government in several counties has made
term "county legislative authority” more correct than
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just "county commissioners”; and adequate environmen-
tal and shoreline management analysis is normally not
possible at this stage of the development of a project.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ernest Geissler,
County Road Administration Board, 753-5989.

Name of Proponent: County Road Administration
Board, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Reference change from "Board of County Com-
missioners” to "legislative authority” will have no im-
pacts other than correcting the language of the WAC.
The elimination of the environmental and shoreline
management analysis will reduce the preparation time of
the annual road program.

Proposal Changes the Following Existing Rules: Same
as above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: County Road Administration
Board, 2404 Chandler Court S.W., Olympia, WA
98504, on January 25, 1990, at 1:00 p.m.

Submit Written Comments to: County Road Admin-
istration Board, 2404 Chandler Court S.W., Olympia,
WA 98504, by January 23, 1990.

Date of Intended Adoption: January 25, 1990.

December 11, 1989
Ernest Geissler
Director

AMENDATORY SECTION (Amending Order 29, filed 8/3/76)

WAC 136-16-010 SUBMISSION OF RECOMMENDED AN-
NUAL ROAD PROGRAM. The county engineer shall submit a rec-
ommended annual program to the ((board—of-county-commissioners))
county legislative authority on the first meeting in July or at such oth-
er time as may be specified ((bythe—board)) pursuant to RCW ((36~
-40-676~which)) 36.40.071. The program shall include ((his)) recom-
mendations for all construction projects and all equipment purchases
for the ensuing year. The ((board)) legislative authority shall consider
the recommended program((;)) and make any revisions deemed neces-

sary((,

" ; fati CEP-puidetines)).
AMENDATORY SECTION (Amending Order 29, filed 8/3/76)

WAC 136-16-018 ADOPTION OF ANNUAL PROGRAM.
The ((board)) legislative authority shall adopt a final annual program
at any time prior to the adoption of the budget.

AMENDATORY SECTION (Amending Order 40, filed 10/29/80)

WAC 136-16-022 DAY LABOR LIMIT. The statutory day la-
bor limit shall be computed in the following manner:

(1) When the sum of all construction costs is in excess of four mil-
lion dollars the day labor limit is eight hundred thousand dollars or
fifteen percent of said sum, whichever is greater.

(2) When the sum of all construction costs is in excess of one million
five hundred thousand dollars and less ((fthan}fthen})) than four mil-
lion dollars the day labor limit is five hundred twenty five thousand
dollars or twenty percent of said((f5})) sum, whichever is greater.

(3) When the sum of all construction costs is in excess of five hun-
dred thousand dollars and less than one million five hundred thousand
dollars the day labor limit is two hundred and fifty thousand dollars or
thirty five percent of said sum, whichever is greater.

(4) When the sum of all construction costs is less than five hundred
thousand dollars the day labor limit shall be two hundred and fifty
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thousand dollars, unless the legislative authority, by resolution, elects
the alternate procedure. When such alternate procedure is chosen, an
individual project limit of thirty—five thousand dollars shall apply, and
each project shall be administered in accordance with chapter 136-18
WAC.

AMENDATORY SECTION (Amending Order 38, filed 7/22/80)

WAC 136-16-042 MODIFICATION OF PROGRAM. The
adopted final program may not be changed((f})), revised or increased
except by unanimous vote of the members of the legislative authority
who are present when the vote is taken. Such modifications shall be by
resolution of the legislative authority((£})) listing each ((fchanged;re=
vised-or})) changed, revised or added project. A copy of each such res-

olution shall be forwarded to the county road administration board
((fwithint)) within thirty—days of its adoption.

AMENDATORY SECTION (Amending Order 38, filed 7/22/80)

WAC 136-16-050 ANNUAL CONSTRUCTION REPORT. At
any time prior to April 1 of the year following the program year((£3})),
the county engineer shall submit an annual construction report to the
county road administration board((f3)). The construction report shall
show actual expenditures for all construction work including construc-
tion engineering done during the previous budget year.

WSR 90-01-032
PROPOSED RULES
COUNTY ROAD ADMINISTRATION BOARD
[Filed December 12, 1989, 11:35 a.m.]

Original Notice.

Title of Rule: Chapter 136-36 WAC, Standard of
good practice—Rights of way acquisitions.

Purpose: Removes all County Road Administration
Board special requirements regarding road right of way
acquisition.

Other Identifying Information: This repeals an exist-
ing rule.

Statutory Authority for Adoption: RCW 36.78.070.

Summary: Removes all County Road Administration
Board special requirements regarding road right of way
acquisition.

Reasons Supporting Proposal: No guidance regarding
right of way acquisition was generally available to coun-
ties when the original rule was codified in 1968. Since
that time, revisions to the state statutes and resultant
procedural guides developed by the WSDOT provide
suitable direction to insure that right of ways are ac-
quired in accordance with statute.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ernest Geissler,
County Road Administration Board, 753-5989.

Name of Proponent: County Road Administration
Board, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The repeal of this rule will have no effect on cur-
rent practices concerning county road acquisition of
rights of way. Existing statutes and other available pro-
cedural guidance are more than sufficient to insure all
acquisitions are done in conformance with state law.
Additional rules by CRAB are not necessary.

Proposal Changes the Following Existing Rules: Same
as above.
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No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: County Road Administration
Board, 2404 Chandler Court S.W., Olympia, WA
98504, on January 285, 1990, at 1:00 p.m.

Submit Written Comments to: County Road Admin-
istration Board, 2404 Chandler Court S.W., Olympia,
WA 98504, by January 23, 1990.

Date of Intended Adoption: January 25, 1990.

December 11, 1989
Ernest Geissler
Director

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 136-36-010
WAC 136-36-020
WAC 136-36-030
WAC 136-36-040

PURPOSE.

TYPE OF CONVEYANCE.
SUPPLEMENTAL AGREEMENT.
RECORDING AND FILING.

WSR 90-01-033
PROPOSED RULES
COUNTY ROAD ADMINISTRATION BOARD
[Filed December 12, 1989, 11:36 a.m.]

Original Notice.

Title of Rule: Chapter 13640 WAC, Regarding ac-
commodation of utilities on county road right of way.

Purpose: Deletes entire existing chapter and replaces
with entire new text.

Other Identifying Information: This is a deletion and
replacement of an existing rule.

Statutory Authority for Adoption: RCW 36.78.070.

Summary: The current rule to be deleted provides an
optional, detailed utility accommodation policy which
has become outdated and is administratively incorrect.
The new text provides for a required policy for each
county and sets forth the minimum requirements for
such a policy.

Reasons Supporting Proposal: Rather than provide a
single, detailed policy for all counties, the new text pro-
vides general guidance for the contents of any county's
policy.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ernest Geissler,
County Road Administration Board, 753-5989.

Name of Proponent: County Road Administration
Board, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The replacement rule provides for each county to
formally adopt written policy concerning accommodation
of utilities on county road right of way. Those counties
with such a policy will need to review them (and change
if necessary) for compliance with this new rule. Some
counties will need to create a policy. The replacement
rule also requires CRAB to provide a "model” policy to
any requesting county. The effect is to ensure that all



WSR 90-01-033

counties have a written policy with minimum
requirements.

Proposal Changes the Following Existing Rules: Same
as above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: County Road Administration
Board, 2404 Chandler Court S.W., Olympia, WA
98504, on January 25, 1990, at 1:00 p.m.

Submit Written Comments to: County Road Admin-
istration Board, 2404 Chandler Court S.W., Olympia,
WA 98504, by January 23, 1990.

Date of Intended Adoption: January 25, 1990.

December 11, 1989
Ernest Geissler
Director

AMENDATORY SECTION (Amending Order 18, filed 7/22/71)
WAC 136-40-010 PURPOSE. ((Wmm—of—mmporta-

under-condittons-stated—nsard-—resotution:)) In order to effectively ad-
minister its authority to grant franchises on county roads as provided
in chapter 36.55 RCW, and considering its overall responsibilities with
regards to roads and bridges as provided in RCW 36.75.040 and 36-
.75.050, each county legislative authority shall adopt a policy to pro-
vide administrative, procedural, and technical guidance for the instal-
lation, replacement, adjustment, relocation, and maintenance of all
above and below ground utilities located within all county road rights

of way.

AMENDATORY SECTION (Amending Order 18, filed 7/22/71)
WAC 136-40-020 ((APPEIEATION)) CONTENTS. ((Fhis

county-deems—itadvisabletodo-so:)) Each adopted utility policy shall,
at a minimum:

(1) Address all public and private utilities which are installed, re-
placed, adjusted, relocated and/or maintained within the county road
right of way, including but not limited to electric power, telephone,
television, telegraph, communication, water, gas, all petroleum pro-
ducts, steam, chemicals, sewage, drainage, and irrigation;

(2) Include general standards and requirements for the location, de-
sign, and each utility;

(3) Incorporate a written permit process for all covered utility work;

(4) Include specific requirements for underground utilities which
shall include location and alignment, depth of burial and cover, en-
casement, marking, appurtenances and related installation procedures;

(5) Include specific requirements for above ground utilities which
shall include location and alignment and vertical clearances;

(6) Include specific requirements for all utilities which shall include
aesthetic/scenic_considerations, installations on roadway bridges and
structures, site restoration and cleanup, traffic control and public safe-
ty, and both normal and emergency repairs.

The county road administration board shall, upon request, provide
any county a copy of a mode! utility accommaodation policy. The model
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policy will meet the minimum requirements of this chapter and may be
amended as necessary to meet the specific needs of a county.

AMENDATORY SECTION (Amending Order 18, filed 7/22/71)

WAC 136-40-030 ((BEFHHTION-OF-FERMS)) ADOPTION
AND SUBMITTAL. (( ;

vehictes—beyond—the—shoutder—primarity—for—viewing—the—scenery—m
safety:)) Each county legislative authority shall formally adopt, no lat-
er than July 1, 1990, a policy regarding accommodation of utilities on
county road rights of way that includes all the requirements enumer-
ated in WAC 136-40-020. A copy of such policy shall be forwarded to
the county road administration board by August 1, 1990.
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AMENDATORY SECTION (Amending Order 18, filed 7/22/71)

WAC 136-40-040 ((GENERAL—CONSIDERATIONS—L6~
CATION)) EXlSTlN.G POLICIES. ((?h.c.—coumy—ma.y—mtrict—thc

~ -)) Counties with ex-
isting utility policies shall not be required to meet the requirements of
WAC 136-40-030 unless the existing policy (1) has not been formally
adopted by the county legislative authority, and/or (2) is not in sub-
stantial conformance with the content requirements of WAC 136-40-
020.

NEW SECTION

WAC 13640-050 UPDATES, AMENDMENTS, AND MODI-
FICATIONS. Should any existing, adopted utility policy be updated,
amended or otherwise modified, said action shall be formally accom-
plished by the county legislative authority. A copy of the officially
adopted updated, amended, or modified policy shall be forwarded to
the county road administration board within thirty days of such
adoption.

NEW SECTION

WAC 136-40-060 CONFLICTS WITH STATE AND FEDER-
AL REQUIREMENTS. Nothing in this section shall eliminate or
modify any requirements, procedures, or authorities of the Washington
state department of transportation, the Federal Highway Administra-
tion or any other state or federal agency.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 136-40-044 GENERAL CONSIDERATIONS—LOCA-
TION STANDARDS.

WAC 136-40-048 GENERAL CONSIDERATIONS—ROAD
PURPOSE UTILITIES.

WAC 136-40-052 GENERAL CONSIDERATIONS—AC-
COMMODATION WHERE PRIOR RIGHT.

WAC 136-40-100 DESIGN OF FACILITIES—
RESPONSIBILITY.

WAC 136-40-104
WAC 136-40-108
WAC 136-40-112
APPEARANCE.
WAC 136-40-116
WAC 136-40-120

DESIGN OF FACILITIES—PLANNING.
DESIGN OF FACILITIES—STANDARDS.
DESIGN OF FACILITIES—

DESIGN OF FACILITIES—MATERIALS.
DESIGN OF FACILITIES—POWER AND

COMMUNICATION CODES.

WAC [36-40-124
CODES.

WAC 136-40-128
PIPELINE CODES.

WAC 136-40-132
CODES.

WAC 136-40-136
FACILITY CODES.

WAC 136-40-140

DESIGN OF FACILITIES—WATER LINE
DESIGN OF FACILITIES—PRESSURE
DESIGN OF FACILITIES—SEWER LINE
DESIGN OF FACILITIES—DRAINAGE

DESIGN OF FACILITIES—UTILITY

TUNNEL OR BRIDGE.

WAC 136-40-200 CONSTRUCTION PERMITS AND FRAN-
CHISES—GENERAL.

WAC 136-40-2046 CONSTRUCTION PERMITS AND FRAN-
CHISES—APPLICATION REQUIREMENTS.

WAC 136-40-208 CONSTRUCTION PERMITS AND FRAN-
CHISES—PERMIT REQUIREMENTS.

WAC 136—40-212 CONSTRUCTION PERMITS AND FRAN-
CHISES—ENVIRONMENTAL PROTECTION.

WAC 136-40-300

PIPELINES—LOCATION.
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WAC 136-40-304
WAC 136-40-308
WAC 136-40-312
WAC 136-40-316
WAC 136-40-320
WAC 13640-324
ING FACILITIES.
WAC 136-40-400

WSR 90-01-034

PIPELINES—INSTALLATION.
PIPELINES—COVER.
PIPELINES—ENCASEMENT.
PIPELINES—UNCASED CARRIERS.
PIPELINES—APPURTENANCES.
PIPELINES—ADJUSTMENT OF EXIST-

OVERHEAD POWER AND COMMUNI-

CATION LINES—TYPE OF CONSTRUCTION.

WAC 136-40-404

OVERHEAD POWER AND COMMUNI-

CATION LINES—VERTICAL CLEARANCE.

WAC 136-40-408

OVERHEAD POWER AND COMMUNI-

CATION LINES—HORIZONTAL CLEARANCE.

WAC 136-40-412

OVERHEAD POWER AND COMMUNI-

CATION LINES—IRREGULAR RIGHT OF WAY.

WAC 136-40-416

OVERHEAD POWER AND COMMUNI-

CATION LINES—AESTHETIC CONSIDERATIONS.

WAC 136-40-500

UNDERGROUND POWER AND COM-

MUNICATION LINES—GENERAL.

WAC 136-40-504

UNDERGROUND POWER AND COM-

MUNICATION LINES—DESIGN.

WAC 136-40-508

UNDERGROUND POWER AND COM-

MUNICATION LINES—MANHOLES.

WAC 136-40-512

UNDERGROUND POWER AND COM-

MUNICATION LINES—SCENIC AREAS.

WAC 136-40-600
GENERAL.

WAC 136-40-604
LOCATION.

WAC 136-40-608
CLEARANCE.

WAC 13640-612
MOUNTING.

WAC 13640-616

INSTALLATIONS ON BRIDGES—
INSTALLATIONS ON BRIDGES—
INSTALLATIONS ON BRIDGES—
INSTALLATIONS ON BRIDGES—

INSTALLATIONS ON BRIDGES—POW-

ER AND COMMUNICATION LINES.

WAC 136-40-620

INSTALLATIONS ON BRIDGES—BE-

YOND ABUTMENTS.

WAC 136—40-624
RESPONSIBILITY.
WAC 136-40-700
WAC 136-40-704
WAC 136-40-708
WAC 136-40-712
WAC 136-40-800
WAC 136-40-804
WAC 136-40-808
WAC 136-40-812

INSTALLATIONS ON BRIDGES—

ALL UTILITIES—DRAINAGE.

ALL UTILITIES—RESTORATION.

ALL UTILITIES—VEGETATION.

ALL UTILITIES—DEBRIS.

PUBLIC SAFETY—TRAFFIC CONTROL.
PUBLIC SAFETY—OPEN EXCAVATION.
PUBLIC SAFETY—MAINTENANCE.
PUBLIC SAFETY—EMERGENCIES.

WSR 90-01-034
NOTICE OF PUBLIC MEETINGS
ARTS COMMISSION
[Memorandum—December 7, 1989]

The following list of meeting dates and locations are for
the Washington State Arts Commission for the calendar
year 1990.

January 25-26, 1990 Olympia
March 29-30, 1990 Olympia

May 24--25, 1990 Moses Lake
July 26-27, 1990 Port Townsend
September 27-28, 1990 Tri-Cities
November 29-30, 1990 Seattle

All meetings are open to the public and announced
through statewide media releases. For further informa-
tion, contact the Washington State Arts Commission,
Mailstop GH-11, Olympia, Washington 98504-4111, or
call (206) 753-3860.
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WSR 90-01-035
PROPOSED RULES
INSURANCE COMMISSIONER
[Filed December 12, 1989, 3:45 p.m.]

Original Notice.

Title of Rule: Qualifications of agents, brokers and
adjusters.

Purpose: Eliminate obsolete language, make WACs
conform to current statutes and group WACs relating to
agents, brokers and adjusters into chapter 284-17 WAC.

Other Identifying Information: Insurance Commis-
sioner Matter No. R 90-1.

Statutory Authority for Adoption: RCW 48.02.060.

Statute Being Implemented: RCW 48.17.160, 48.17-
.330 and 48.17.380.

Summary: Update WACs dealing with qualifications
of agents, brokers and adjusters.

Reasons Supporting Proposal: Existing language is
obsolete, difficult to understand and located separately
from other WACs dealing with agents, brokers and
adjusters.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Erika Taylor, Insur-
ance Building, Olympia, Washington, (206) 753-7307.

Name of Proponent: Insurance Commissioner Dick
Marquardt, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: WAC 284-12-030 and 284-12-040 require
amendment to eliminate obsolete language and bring
WACs into conformance with current statutes. Both
sections, plus WAC 284-12-010, are being moved to
chapter 284-17 WAC to group regulations dealing with
agents, brokers and adjusters into one WAC chapter. It
is anticipated that these changes will make the WACs
easier to locate and understand.

Proposal Changes the Following Existing Rules: Pro-
posal repeals WAC 284-12-010, 284-12-030 and 284~
12-040. WAC 284-12-010 is moved unchanged to
chapter 284-17 WAC. Redundant and obsolete material
in WAC 284-12-030 and 284-12-040 is eliminated, re-
mainder is rewritten for clarity and moved to chapter
284-17 WAC.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

The proposed amendments update interpretive rules
governing qualifications required of insurance agents,
brokers and adjusters and appointment requirements for
agents.

Hearing Location: Office of Insurance Commissioner,
Insurance Building, Olympia, Washington, on January
30, 1990, at 11:00 a.m.

Submit Written Comments to: Insurance Commis-
sioner, Insurance Building, AQ-21, Olympia,
Washington 98504-0321, by January 30, 1990.
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Date of Intended Adoption: February 2, 1990.
December 12, 1989
Dick Marquardt
Insurance Commissioner
By Roger Polzin
Deputy Commissioner

NEW SECTION

WAC 284-17-121 QUALIFICATIONS OF AGENTS OF IN-
SURERS AUTHORIZED TO TRANSACT MORE THAN ONE
KIND OF INSURANCE—EXCEPTIONS. (1) Except as provided in
subsection (2) of this section, and except where the commissioner
otherwise permits after good cause is shown therefor in writing, appli-
cants for agents' licenses must take and pass a qualifying examination
for all those kinds of insurance which the appointing insurer is author-
ized to transact in the state of Washington.

(2) Insurers authorized to write kinds of insurance in addition to ve-
hicle insurance or surety insurance may appoint agents to write vehicle
insurance or surety insurance only, and such appointees may take a
qualifying examination for vehicle insurance or surety insurance only:
PROVIDED, HOWEVER, That the appointing insurers shall file with
this office a written statement in which they agree to accept from such
appointees only vehicle or surety insurance, as the case may be, until
such time as these appointees have qualified to write additional kinds
of insurance and the insurers have verified such qualification.

(3) Insurers making appointments limited to vehicle insurance or
surety insurance only must indicate such limitation clearly on each ap-
pointment form. In the event such limited agents subsequently qualify
for the additional kinds of insurance authorized to be written by their
appointing insurers, these insurers must file a new appointment form
for each such agent and pay the regular appointment fee for each.

(4) This section does not apply to or affect the "limited licenses"
permitted by RCW 48.17.190.

NEW SECTION

WAC 284-17-122 NONRESIDENT AGENT, BROKER, OR
ADJUSTER'S LICENSES. (1) Applicants who are not residents of
Washington may be licensed as nonresident agents or brokers if:

(a) The applicant has and maintains a similar license in the state of
residence for the lines of insurance defined in Washington's insurance
statutes; and

(b) The state of residence reciprocates and licenses Washington's
agents and brokers as nonresident agents or brokers.

(2) Applicants who are not residents of Washington may be licensed
as nonresident adjusters if:

(a) The applicant has and maintains an adjuster's license in the state
of residence; and

(b) The state of residence reciprocates and licenses Washington's
adjusters as nonresident adjusters.

If an applicant’s state of residence does not issue an adjuster’s li-
cense, the applicant must pass this state's written adjuster's
examination.

(3) All applicants for a nonresident license must provide written
certification from the insurance department of their state of residence
indicating:

(a) All currently active license(s) held by an applicant;

(b) The lines of insurance for which the agent or broker has quali-
fied to sell; and

(c) All disciplinary actions taken against 1he applicant.

NEW SECTION

WAC 284-17-123 ADIJUSTER'S LICENSES. (1) Applicants for
a resident adjuster's license may satisfy the experience or special
training requirements of RCW 48.17.380(4) by employment as a
"trainee” for a period of not less than six months.

(2) Each "trainee” shall be under the supervision of a resident li-
censed adjuster. "Trainees” shall receive training in all adjustment ac-
tivities and responsibilities. Activities of the "trainee" shall be restrict-
ed to participation in factual investigation and tentative closing of
losses. All adjusting transactions shall be in the name of the supervis-
ing licensed adjuster who shall review, confirm, and be responsible for
all acts of the "trainee.” Compensation of a "trainee” shall be on a
salary basis only.
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(3) Anyone employing trainees shall immediately advise the insur-
ance commissioner by letter of such employment, giving the exact date
of employment of each "trainee." The employer shall enclose an appli-
cation completed by each "trainee."

(4) Trainees shall be eligible to take the adjuster's examination re-
quired by the insurance commissioner after completing six months in
"trainee” status.

(5) No person shall be a "trainee” as defined herein for more than
one nine—month period. A violation of this requirement or any provi-
sion of the insurance code shall subject both the trainee and their su-
pervisory adjuster to penalties of the code.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 284-12-010 QUALIFICATIONS OF AGENTS OF IN-
SURERS AUTHORIZED TO TRANSACT MORE THAN ONE
KIND OF INSURANCE—EXCEPTIONS.

WAC 284-12-030 NONRESIDENT AGENT, BROKER, OR
ADJUSTER'S LICENSE.

WAC 284-12-040 ADJUSTERS' LICENSES, RCW 48.14.010,
48.17.050, 48.17.060, 48.17.070, 48.17.110, 48.17.120 AND
48.17.380.

WSR 90-01-036
PROPOSED RULES
INSURANCE COMMISSIONER
[Filed December 12, 1989, 3:59 p.m.]

Original Notice.

Title of Rule: Amending WAC 284-12-080 Require-
ments for separate accounts.

Purpose: To clarify and limit how disbursements or
withdrawals may be made from the producer's separate
account. In addition, these amendments clarity how
"clustered agents” may operate separate accounts.

Other Identifying Information: Insurance Commis-
sioner Matter No. R 90-2.

Statutory Authority for Adoption: RCW 48.02.060
and 48.30.010.

Statute Being Implemented: RCW 48.17.480 and
48.17.600.

Summary: Disbursements or withdrawals from the
producer's separate account shall be made only for the
purposes and in the manner stated: For bank changes,
premium payment to an insurer, return premiums to an
insured, transfer of funds and commissions to an operat-
ing account, or to another producer.

Reasons Supporting Proposal: Confusion may exist
concerning appropriate operation of the separate ac-
count. The commissioner has enforced the current rule
according to these requirements—which he maintains
are self-evident. Some producers, however, have failed
to use an "operating" account and have commingled
operating and separate account funds.

Name of Agency Personnel Responsible for Drafting:
Melodie Bankers and Robert E. Johnson, Insurance
Building, Olympia, Washington, (206) 586-3574; Im-
plementation: Robert E. Johnson, Insurance Building,
Olympia, Washington, (206) 753-2406; and Enforce-
ment: Robert E. Johnson and David H. Rodgers, Insur-
ance Building, Olympia, Washington, (206) 753-7300.

Name of Proponent: Insurance Commissioner Dick
Marquardt, governmental.
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Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This amendment to WAC 284-12-080 clarifies
how disbursements or withdrawals may be made from an
insurance producer's separate account: Bank charges,
premium payments to an insurer, return premiums to an
insured, transfer of commissions and other funds be-
longing to the producer to a producer's operating ac-
count, or transfer to another producer. All other dis-
bursements or withdrawals are improper; they are con-
sidered commingling separate account and operating ac-
count funds. In addition, these amendments clarify how
"clustered agents" may operate separate accounts.

Proposal does not change existing rules.

The commissioner has enforced the current rule ac-
cording to the requirements of the amendment—re-
quirements he maintains are self-evident. Some produc-
ers have misunderstood the rule for operation of their
separate account and have commingled separate account
funds with operating funds.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

This amendment does not change the existing rule;
rather it sets forth details for compliance. Some produc-
ers may have misunderstood how to make disbursements
or withdrawals from a separate account.

Hearing Location: Office of Insurance Commissioner,
Insurance Building, Olympia, Washington, on January
24, 1990, at 10:00 a.m.

Submit Written Comments to: Insurance Commis-
sioner, Insurance Building, AQ-21, Olympia,
Washington 98504-0321, by January 24, 1990.

Date of Intended Adoption: January 31, 1990.

December 12, 1989
Dick Marquardt
Insurance Commissioner
By Melodie Bankers
Deputy Commissioner

AMENDATORY SECTION (Amending Order R 88-8, filed
8/24/88)

WAC 284-12-080 REQUIREMENTS FOR SEPARATE AC-
COUNTS. (1) The purpose of this section is to effectuate RCW 48-
.17.600 and 48.17.480 with respect to the separation and accounting of
premium funds by agents, brokers, solicitors, general agents and sur-
plus line brokers, hereinafter called "producers.” Pursuant to RCW
48.30.010, the commissioner has found and hereby defines it to be an
unfair practice for any producer, except as allowed by statute, to con-
duct insurance business without complying with the requirements of
RCW 48.17.600 and this section. As provided in RCW 48.17.600,
agents for title insurance companies or insurance brokers whose aver-
age daily balance for premiums received on behalf of insureds in the
state of Washington equals or exceeds one million dollars, are exempt
from subsections (1) through ((€53)) (6) of this section, except with
respect to premiums and return premiums received in another licensing
capacity.

(2) All funds representing premiums and return premiums received
on Washington business by a producer in his or her fiduciary capacity
on or after January 1, 1987, shall be deposited in one or more identifi-
able separate accounts which may be interest bearing.

(a) A producer may deposit no funds other than premiums and re-
turn premiums to the separate account except as follows:

(i) Funds reasonably sufficient to pay bank charges;

(ii) Funds a producer may deem prudent for advancing premiums,
or establishing reserves for the paying of return premiums; and
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(iii) Funds for contingencies as may arise in the business of receiv-
ing and transmitting premiums or return premiums.

(b) A producer may commingle Washington premiums and return
premiums with those produced in other states, but there shall be no
commingling of any funds which would not be permitted by this
section.

(3)(a) The separate account funds may be:

(i) Deposited in a checking account, demand account, or a savings
account in a bank, national banking association, savings and loan asso-
ciation, mutual savings bank, stock savings bank, credit union, or trust
company located in the state of Washington. Such an account must be
insured by an entity of the federal government; or

(ii) Invested in United States government bonds and treasury certif-
icates or other obligations for which the full faith and credit of the
United States government is pledged for payment of principal and in-
terest, repurchase agreements collateralized by securities issued by the
United States government, and bankers acceptances. Insurers may, of
course, restrict investments of separate account funds by their agent.

(b) A nonresident licensee, or a resident producer with affiliated op-
erations under common ownership in two or more states, may utilize
comparable accounts in another state provided such accounts otherwise
meet the requirements of RCW 48.17.600 and this rule, and are ac-
cessible to the commissioner for purposes of examination or audit at
the expense of the producer.

(4) Disbursements or withdrawals from a separate account shall be
made for the following purposes only, and in the manner stated:

(a) For charges imposed by a bank or other financial institution for
operation of the separate account;

(b) For payments of premiums, directly to insurers or other produc-
ers entitled thereto;

(c) For payments of return premiums, directly to the insureds or
other persons entitled thereto;

(d) For payments of commissions and other funds belonging to the
separate account's producer, directly to another account maintained by
such producer as an operating or business account; and

(e) For transfer of fiduciary funds, directly to another separate pre-
mium account which meets the requirements of this section.

(5)(a) The entire premium received (including a surplus lines pre-
mium tax if paid by the insured) must be deposited into the separate
account. Such funds shall be paid promptly to the insurer or to another
producer entitled thereto, in accordance with the terms of any applica-
ble agreement between the parties.

(b) Return premiums received by a producer and the producer's
share of any premiums required to be refunded, must be deposited
promptly to the separate account. Such funds shall be paid promptly to
the insured or person entitled thereto.

((£5))) (6)(a) Where a producer receives a premium payment in the
form of an instrument, such as a check, which is made payable to an
insurer, general agent or surplus line broker, the producer may forward
such instrument directly to the payee if that can be done without en-
dorsement or alteration. In such a case, the producer’s separate ac-
count is not involved because the producer has not "received” any
funds.

(b) If the producer receives a premium payment in the form of cash
or an instrument requiring endorsement by the producer, such premi-
um must be deposited into the producer's separate account, unless the
insurer entitled to such funds has established other procedures by
written direction to a producer who is its appointed agent, which
procedures:

(i) Recognize that such agent is receiving premiums directly on be-
half of the insurer; and

(ii) Direct the producer to give adequate receipts on behalf of the
insurer; and

(iii) Require deposit of the proceeds into the insurer's own account
or elsewhere as permitted by the insurer's direction.

Thus, for example, an insurer may utilize the services of a licensed
agent, known in the industry as a "captive agent," in the sale of its in-
surance and in the operation of its places of business, and directly re-
ceive payments intended for it without such payments being ‘deposited
into and accounted for through the licensed agent's separate account.
In such cases, for purposes of this rule, the insurer, as distinguished
from the agent, is actually "receiving” the funds and is immediately
responsible therefor.

(c) When a producer receives premiums in the capacity of a surplus
line broker, licensed pursuant to chapter 48.15 RCW, after a binder or
other written evidence of insurance has been issued to the insured,
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subject to the express written direction of the insurer involved, such
premiums may be removed from the separate account.

((663)) (1) The commissioner recognizes the practical problems of
accounting for the small amounts of. interest involved spread over a
large number of insurers and insureds. Therefore, absent any agree-
ment betwcen the producer and the insured or insurer to the contrary,
interest earned on the deposits held in the separate account may be re-
tained by the producer and used to offset bank charges, establish re-
serves, pay return premiums, or for any of the purposes listed in sub-
section (2) of this section, or the interest may be removed to the oper-
ating account.

((£1)) (8) A producer shall establish and maintain records and an
appropriate accounting system for all premiums and return premiums
received by the producer, and shall make such records available for in-
spection by the commissioner during regular business hours upon de-
mand during the five years immediately after the date of the
transaction.

((£8))) (9) The accounting system used must effectively isolate the
separate account from any operating accounts. All recordkeeping sys-
tems, whether manual or electronic must provide an audit trail so that
details underlying the summary data, such as invoices, checks, and
statements, may be identified and made available on request. Such a
system must provide the means to trace any transaction back to its
original source or forward to final entry, such as is accomplished by a
conventional double-entry bookkeeping system. When automatic data
processing systems are used, a description of the system must be avail-
able for review by the commissioner. A balance forward system (as in
an ordinary checking account) is not acceptable.

((£99)) (10)(a) A producer that is a firm or corporation may utilize
one separate account for the funds received by its affiliated persons
operating under its license, and such affiliated persons may deposit the
funds they receive in such capacity directly into the separate account
of their firm or corporation.

(b) Funds received by a solicitor may be deposited into and ac-
counted for through the separate account of the agent or broker repre-
sented by the solicitor.

(c) Funds received by an agent who is employed by and offices with
another_agent may be deposited into and accounted for through the
separate_account of the employing agent. This provision does not,
however, authorize the agent-employee to represent an insurer as to
which he or she has no appointment.

WSR 90-01-037
NOTICE OF PUBLIC MEETINGS

PARKS AND RECREATION COMMISSION
[Memorandum—December 10, 1989)

The following is the schedule for the 1989 [1990] regu-
lar meetings of the Washington State Parks and Recre-
ation Commission:

Date Location
January 26  Spokane
March 16 Olympia
April 20 Ocean Shores
June 1 Clarkston
July 13 Marysville
September 21 Yakima
October 26  Vancouver

December 7 Bellevue

All meetings will begin at 9:00 a.m. on the day sched-
uled. The exact meeting locations are yet to be deter-
mined. The January meeting will be held at the Ramada
Inn at the Spokane International Airport.

Locations for the next regular meeting will be announc-
ed at the close of each regular meeting and may also be
obtained thereafter by writing to the director at 7150
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Cleanwater Lane, KY-11, Olympia, WA 98504-5711,
or by calling (206) 753-5758.

In accordance with Executive Order 83-19, meeting
sites will be selected which are barrier free to the great-
est extent feasible. Brailled or taped agenda items for
the visually impaired and interpreters for those with
hearing impairment will be provided if requested with
adequate notice. Such requests should usually be made
at least 10 working days in advance of the scheduled
meeting date and should be addressed to:

Director
Washington State Parks

and Recreation Commission
7150 Cleanwater Lane
Olympia, WA 98504-5711

WSR 90-01-038
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed December 13, 1989, 9:00 a.m.]

Original Notice.

Title of Rule: Agriculture marketing and fair
practices.

Purpose: Implement the Agriculture Marketing and
Fair Practices Act.

Other Identifying Information: Chapter
WAC.

Statutory Authority for Adoption: RCW 15.83.020
(2)(iii) and chapter 34.04 [34.05] RCW,

Statute Being Implemented: Chapter 15.83 RCW,
chapter 355, Laws of 1989.

Summary: Establish standards of fair practices re-
quired of handlers, producers, and association of pro-
ducers dealing in sweet corn and potatoes and to estab-
lish the mutual obligation of handlers and accredited as-
sociations of producers to negotiate relative to the pro-
duction of marketing of these agricultural commodities.

Reasons Supporting Proposal: The provisions of chap-
ter 15.83 RCW cannot be implemented without rules
prescribing specific procedures.

Name of Agency Personnel Responsible for Drafting:
Michael Schwisow, Administration, 753-5035; Imple-
mentation and Enforcement: Mike Willis, Producer/
Consumer Protection, 753-5065.

Name of Proponent: Washington State Department of
Agriculture, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The rule establishes a process and standards that
associations of producers must meet to become accredit-
ed. The purpose of this rule is to implement the Agri-
culture Marketing and Fair Practices Act. The affect is
that grower organizations, by meeting the requirements
of the rules, will become accredited to access provisions
of the act.

Proposal does not change existing rules.

16-622
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No small business economic impact statement is re-

quired for this proposal by chapter 19.85 RCW.

Hearing Location: Pasco Red Lion,

Washington, on March 19, 1990, at 11:00 a.m.

Submit Written Comments to: Mike Willis, Assistant

Director, 406 General Administration Building,

Olympia, WA 98504, by March 22, 1989.

Date of Intended Adoption: March 30, 1990.

December 12, 1989

Michael V. Schwisow

Deputy Director

Pasco,

Chapter 16-622 WAC

Agriculture Marketing and Fair Practices

NEW SECTION

WAC 16-622-001 PURPOSE. The department of agriculture
promulgates this chapter to implement the provisions of the Agricul-
tural Marketing and Fair Practices Act, chapter 15.83 RCW (chapter
355, Laws of 1989). The purpose of this act is to establish standards of
fair practices required of handlers, producers, and association of pro-
ducers dealing in sweet corn and potatoes and to establish the mutual
obligation of handlers and accredited associations of producers to ne-
gotiate relative to the production or marketing of these agricultural
commodities.

NEW SECTION

WAC 16-622-005 DEFINITIONS. Unless the context clearly
requires otherwise, the definitions in this section apply throughout this
chapter.

(1) "Accredited association of producers” means an association of
producers which is accredited by the director to be the exclusive nego-
tiating agent for all producer members of the association within a ne-
gotiating unit.

(2) "Advance contract" means a contract for purchase and sale of a
crop entered into before the crop becomes a growing crop and provid-
ing for delivery at or after the harvest of that crop.

(3) "Agricultural products" as used in this chapter means sweet
corn and potatoes produced for sale from farms in this state.

(4) "Association of producers" means any association of producers
of agricultural products engaged in marketing, negotiating for its
members, shipping, or processing as defined in section 15(a) of the
Federal Agriculture Marketing Act of 1929 or in section 1 of 42 Stat.
388.

(5) "Department” means the department of agriculture of the state
of Washington.

(6) "Director” means the director of the department of agriculture
or duly authorized representative.

(7) "Handler" means a processor or a person engaged-in the busi-
ness or practice of:

(a) Acquiring agricultural products from producers or associations
of producers for use by a processor;

(b) Processing agricultural products received from producers or as-
sociations of producers, provided that a cooperative association owned
by producers shall not be a handler except when contracting for crops
from producers who are not members of the cooperative association;

(c) Contracting or negotiating contracts or other arrangements,
written or oral, with or on behalf of producers or associations of pro-
ducers with respect to the production or marketing of any agricultural
product for use by a processor; or

(d) Acting as an agent or broker for a handler in the performance of
any function or act specified in (a), (b), or (c) of this subsection.

(8) "Negotiate” means meeting at reasonable times and for reason-
able periods of time commencing at least sixty days before the normal
planting date and concluding thirty days prior to the normal planting
date to make a serious, fair, and reasonable attempt to reach agree-
ment by acknowledging or refuting with reason points brought up by
either party with respect to the price, terms of sale, compensation for
products produced under contract, or other terms relating to the pro-
duction or sale of these products: PROVIDED, That neither party
shall be required to disclose proprietary business or financial records or
information.
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(9) "Negotiating unit" means a negotiating unit approved by the di-
rector under the provisions of this chapter and shall include all mem-
bers of an accredited association of producers supplying qualified com-
modities to a single processing facility.

(10) "Person" means an individual, partnership, corporation, associ-
ation, or any other entity.

(11) "Processor" means any person that purchases agricultural crops
from a producer and cans, freezes, dries, dehydrates, cooks, presses,
powders, or otherwise processes those crops in any manner for eventual
resale. A person who solely cleans, sorts, grades, and packages a farm
product for sale without altering the natural condition of the product is
not a processor. A person processing any portion of a crop is a
processor.

(12) "Producer” means a person engaged in the production of agri-
cultural products as a farmer or planter, including a grower or farmer
furnishing inputs, production management, or facilities for growing or
raising agricultural products. A producer who is also a handler shall be
considered a handler under this chapter.

(13) "Qualified commodity" means agricultural products as defined
in subsection (3) of this section.

(14) "Processing facility" means a facility operated by a processor
at a single location where qualified commodities purchased from pro-
ducers are canned, frozen, dried, dehydrated, cooked, pressed, pow-
dered, or otherwise processed in a manner for eventual resale.

NEW SECTION

WAC 16-622-010 APPLICATION FOR ACCREDITATION
OF AN ASSOCIATION OF PRODUCERS. An association of pro-
ducers requesting accreditation to serve as the exclusive negotiating
agent on behalf of its members who are within a proposed negotiating
unit with respect to any qualified commodity shall file with the director
an application to accredit a negotiating unit containing the following
information:

(1) The name and address of the processing facility for which ac-
creditation of a negotiating unit is being requested.

(2) A description of the geographical boundaries of the proposed
negotiating unit, stated in terms of the number of miles, from the pro-
cessing facility in each direction of the most distant producer in the
proposed unit.

(3) A list of the names of producers who are members of the pro-
posed negotiating unit and the total number of acres of qualified com-
modities contracted for delivery by those producers to the processing
facility for each of the previous two years.

(4) The total number of members of the association of producers
proposing the negotiating unit, a list of the counties in which those
members reside, and the total number of acres of qualified commodi-
ties the association of producers had contracts to represent on behalf of
its producer members for the previous growing season.

NEW SECTION

WAC 16-622-015 ACCREDITATION FILE. Both the associa-
tion of producers requesting accreditation of a negotiating unit and the
person operating the processing facility for which the negotiating unit
is being proposed shall create and maintain in their possession an ac-
creditation file for the purpose of allowing the director to determine if
the association of producers has met the requirements for the accredit-
ation of the negotiating unit. The file shall be available to the depart-
ment during normal working hours with reasonable advance notice.
Documents contained in the file shall become a permanent part of the
file and shall be serially numbered and indexed to assure the integrity
of the file. Copies of original documents may be placed in the file or
new documents may be created to satisfy the requirements of this
chapter. The director may examine other records as necessary to con-
firm the validity of the information contained in the accreditation file.
The accreditation files shall be maintained at the principal business
address of the association of producers and- the person operating the
processing facility. In the case where the principal business address of
the person operating a processing facility is located outside of the state
of Washington, the accreditation file shall be maintained at the pro-
cessing facility or at some other location within the state of
Washington as approved by the director.

NEW SECTION

WAC 16-622-020 ACCREDITATION FILE REQUIRE-
MENTS—ASSOCIATION OF PRODUCERS. The association of
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producers shall create and maintain an accreditation file for each ne-
gotiating unit it is requesting accreditation for, which shall include the
following:

(1) A copy of the articles of incorporation and by-laws of the
association;

(2) A copy of the contract between the association of producers and
the producer empowering the association to sell or negotiate the terms
of sale of its members qualified commodities and a list of the producers
who have executed said contract; and

(3) A list of the names of producers who are members of the pro-
posed negotiating unit together with the number of acres of qualified
commoditics that each producer had contracted to deliver to the pro-
cessing facility for each of the previous two growing seasons.

NEW SECTION

WAC 16-622-025 ACCREDITATION FILE—PROCESSOR.
The processor shall create and maintain an accreditation file for each
processing facility where a negotiating unit is being proposed by an
association of producers, which shall include the following:

(1) A list of the names of producers for each facility with whom the
processor had an advance contract for qualified commodities for each
of the previous two growing seasons;

(2) The total number of acres of qualified commodities the process-
ing facility had contracted to receive the production from under the
provisions of advance contracts for each of the previous two growing
seasons.

(3) A copy of the contract between the processor and producer sup-
plying the affected commodities.

NEW SECTION

WAC 16-622-030 ACCREDITATION PROCEDURE. The di-
rector shall, upon receipt of an application for accreditation of a nego-
tiating unit, promptly notify in writing the processor who operates the
processing facility. The director shall schedule a time to examine the
accreditation files of both the association of producers and the proces-
sor operating the processing facility. This examination shall not occur
prior to five working days following the receipt of the notice to the
processor of the application for accreditation of the negotiating unit.
The director shall issue a report of findings resulting from the exami-
nation of the accreditation files of both parties which shall include:

(1) Whether the association of producers is owned and controlled by
producers and that one of its functions is to act as principal or agent
for its members in negotiations with processors;

(2) Whether the association of producers has valid and binding con-
tracts with its members who are part of the proposed negotiating unit;

(3) Whether the members of the proposed negotiating unit represent
more than fifty percent of the total average number of producers of
record at the processing facility with advance contracts for the previ-
ous two growing seasons, or whether the number of acres of qualified
commodities produced by members of the proposed negotiating unit,
who were producers of records at the processing facility, represents
more than fifty percent of the total average number of acres of quali-
fied commodity obtained through advance contracts for the previous
two growing seasons.

If the director's findings regarding subsection (1), (2), and (3) above
are that the association meets the criteria for accreditation, a notice of
accreditation of the negotiating unit will be issued to both parties. If
the finding regarding any of the subsections above is that the associa-
tion fails to meet any of the criteria, a notice citing the specific defi-
ciency will be issued to both parties pending the filing of an amended
application in a timely manner.

The director shall not accredit more than one bargaining unit for
each processing facility. Should more than one proposed bargaining
unit meet the criteria for accreditation the director shall accredit the
proposed negotiating unit that would function as the most effective
agent for producers in negotiating with the processor. The director,
when considering the accreditation of proposed negotiating units, shall
consider the ratio of the number of producers to acres previously con-
tracted by those producers, with substantial weight given to the num-
ber of acres contracted.

NEW SECTION

WAC 16-622-035 AMENDED APPLICATION FOR AC-
CREDITATION. An association of producers upon receiving notice of
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deficiencies in the application for accreditation of a proposed negotiat-
ing unit may file an amended application with the director. The
amended application will be examined in the same manner as the ini-
tial application. Amended applications must be filed with the director
within thirty days of receipt of the notice of deficiencies in the
application.

NEW SECTION

WAC 16-622-040 RENEWAL OF APPLICATION FOR AC-
CREDITATION. An affected processor or an affected association of
producers may petition the director to require an accredited association
of producers to renew the application for accreditation of a negotiating
unit. If the director concurs with the request of the petitioners or de-
termines that a renewed application would best carry—out the purposes
of the chapter, then the parties will be notified of the requirement that
a new application be filed. The renewed application shall be examined
in the same manner as an initial application.

NEW SECTION

WAC 16-622-045 HEARINGS. A hearing, conducted under the
provisions of chapter 34.05 RCW, to determine whether alleged viola-
tions of RCW 15.83.030 or 15.83.040 have occurred may be held con-
currently with the hearing for civil penalty under section (9) of the act.

NEW SECTION

WAC 16-622-050 NEGOTIATING PERIOD. The negotiating
period provided in RCW 15.83.010 and 15.83.060 shall commence
each year on February Ist for potatoes and on February 5th for sweet
corn. Negotiations may begin at any time prior to these dates and may
continue past the date which is thirty days following these dates by
mutual consent of the affected parties. Contracts which are agreed to
during this mutual consent period will be considered advance contracts.

NEW SECTION

WAC 16-622-055 DEADLINE FOR APPLICATION FOR OR
REVIEW OF NEGOTIATING UNIT ACCREDITATION. Appli-
cations for accreditation of a negotiating unit or petitions by affected
parties for renewal of an existing negotiating unit shall be received by
the director by September Ist of each year to allow sufficient time to
determine if the criteria for accreditation has been met. Applications
or petitions received after that date will be considered for the next
succeeding negotiating period. Applications for accreditation of negoti-
ating units for the 1990 growing season will be accepted until January
10, 1990.

NEW SECTION

WAC 16-622-900 SEVERABILITY. If any section or provision
of this rule shall be adjudged to be invalid or unconstitutional, such
adjudication shall not affect the validity of the rule as a whole, or any
section, provision or part thereof, not adjudged invalid or
unconstitutional.

WSR 90-01-039
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Filed December 13, 1989, 9:01 a.m.]

Date of Adoption: December 12, 1989.

Purpose: Implement the Agriculture Marketing and
Fair Practices Act.

Statutory Authority for Adoption: Chapter 15.83
RCW, chapter 355, Laws of 1989, specifically RCW
15.83.020 (2)(iii).

Other Authority: Chapter 34.05 RCW.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
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public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The legislature, in RCW
15.83.110 calls for, and it has been established, a com-
mittee to study and report; RCW 15.83.915 [15.83.905]
indicates an immediate effective date; in addition, rules
need to be in place prior to the contracting season of
potatoes and sweet corn.

Effective Date of Rule: Immediately.

December 12, 1989
Michael V. Schwisow
Deputy Director

Chapter 16-622 WAC

Agriculture Marketing and Fair Practices

NEW SECTION

WAC 16-622-001 PURPOSE. The department of
agriculture promulgates this chapter to implement the
provisions of the Agricultural Marketing and Fair Prac-
tices Act, chapter 15.83 RCW (chapter 355, Laws of
1989). The purpose of this act is to establish standards
of fair practices required of handlers, producers, and as-
sociation of producers dealing in sweet corn and potatoes
and to establish the mutual obligation of handlers and
accredited associations of producers to negotiate relative
to the production or marketing of these agricultural
commodities.

NEW SECTION

WAC 16-622-005 DEFINITIONS. Unless the
context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Accredited association of producers” means an
association of producers which is accredited by the di-
rector to be the exclusive negotiating agent for all pro-
ducer members of the association within a negotiating
unit.

(2) " Advance contract" means a contract for purchase
and sale of a crop entered into before the crop becomes
a growing crop and providing for delivery at or after the
harvest of that crop.

(3) "Agricultural products" as used in this chapter
means sweet corn and potatoes produced for sale from
farms in this state.

(4) " Association of producers" means any association
of producers of agricultural products engaged in mar-
keting, negotiating for its members, shipping, or pro-
cessing as defined in section 15(a) of the Federal Agri-
culture Marketing Act of 1929 or in section 1 of 42 Stat.
388.

(5) "Department” means the department of agricul-
ture of the state of Washington.

(6) "Director" means the director of the department
of agriculture or duly authorized representative.

(7) "Handler" means a processor or a person engaged
in the business or practice of:

(a) Acquiring agricultural products from producers or
associations of producers for use by a processor;
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(b) Processing agricultural products received from
producers or associations of producers, provided that a
cooperative association owned by producers shall not be
a handler except when contracting for crops from pro-
ducers who are not members of the cooperative
association,

(c) Contracting or negotiating contracts or other ar-
rangements, written or oral, with or on behalf of pro-
ducers or associations of producers with respect to the
production or marketing of any agricultural product for
use by a processor; or

(d) Acting as an agent or broker for a handler in the
performance of any function or act specified in (a), (b),
or (c) of this subsection.

(8) "Negotiate" means meeting at reasonable times
and for reasonable periods of time commencing at least
sixty days before the normal planting date and conclud-
ing thirty days prior to the normal planting date to make
a serious, fair, and reasonable attempt to reach agree-
ment by acknowledging or refuting with reason points
brought up by either party with respect to the price,
terms of sale, compensation for products produced under
contract, or other terms relating to the production or
sale of these products: PROVIDED, That neither party
shall be required to disclose proprietary business or fi-
nancial records or information.

(9) "Negotiating unit" means a negotiating unit ap-
proved by the director under the provisions of this chap-
ter and shall include all members of an accredited asso-
ciation of producers supplying qualified commodities to a
single processing facility.

(10) "Person" means an individual, partnership, cor-
poration, association, or any other entity.

(11) "Processor" means any person that purchases
agricultural crops from a producer and cans, freezes,
dries, dehydrates, cooks, presses, powders, or otherwise
processes those crops in any manner for eventual resale.
A person who solely cleans, sorts, grades, and packages a
farm product for sale without altering the natural condi-
tion of the product is not a processor. A person process-
ing any portion of a crop is a processor.

(12) "Producer" means a person engaged in the pro-
duction of agricultural products as a farmer or planter,
including a grower or farmer furnishing inputs, produc-
tion management, or facilities for growing or raising ag-
ricultural products. A producer who is also a handler
shall be considered a handler under this chapter.

(13) "Qualified commodity" means agricultural pro-
ducts as defined in subsection (3) of this section.

(14) " Processing facility" means a facility operated by
a processor at a single location where qualified commod-
ities purchased from producers are canned, frozen, dried,
dehydrated, cooked, pressed, powdered, or otherwise
processed in a manner for eventual resale.

NEW SECTION

WAC 16-622-010 APPLICATION FOR AC-
CREDITATION OF AN ASSOCIATION OF PRO-
DUCERS. An association of producers requesting ac-
creditation to serve as the exclusive negotiating agent on
behalf of its members who are within a proposed negoti-
ating unit with respect to any qualified commodity shall
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file with the director an application to accredit a negoti-
ating unit containing the following information:

(1) The name and address of the processing facility
for which accreditation of a negotiating unit is being
requested.

(2) A description of the geographical boundaries of
the proposed negotiating unit, stated in terms of the
number of miles, from the processing facility in each di-
rection of the most distant producer in the proposed
unit.

(3) A list of the names of producers who are members
of the proposed negotiating unit and the total number of
acres of qualified commodities contracted for delivery by
those producers to the processing facility for each of the
previous two years.

(4) The total number of members of the association of
producers proposing the negotiating unit, a list of the
counties in which those members reside, and the total
number of acres of qualified commodities the association
of producers had contracts to represent on behalf of its
producer members for the previous growing season.

NEW SECTION

WAC 16-622-015 ACCREDITATION FILE.
Both the association of producers requesting accredita-
tion of a negotiating unit and the person operating the
processing facility for which the negotiating unit is being
proposed shall create and maintain in their possession an
accreditation file for the purpose of allowing the director
to determine if the association of producers has met the
requirements for the accreditation of the negotiating
unit. The file shall be available to the department during
normal working hours with reasonable advance notice.
Documents contained in the file shall become a perma-
nent part of the file and shall be serially numbered and
indexed to assure the integrity of the file. Copies of
original documents may be placed in the file or new
documents may be created to satisfy the requirements of
this chapter. The director may examine other records as
necessary to confirm the validity of the information con-
tained in the accreditation file. The accreditation files
shall be maintained at the principal business address of
the association of producers and the person operating the
processing facility. In the case where the principal busi-
ness address of the person operating a processing facility
is located outside of the state of Washington, the ac-
creditation file shall be maintained at the processing fa-
cility or at some other location within the state of
Washington as approved by the director.

NEW SECTION

WAC 16-622-020 ACCREDITATION FILE RE-
QUIREMENTS—ASSOCIATION OF PRODUCERS.
The association of producers shall create and maintain
an accreditation file for each negotiating unit it is re-
questing accreditation for, which shall include the
following:

(1) A copy of the articles of incorporation and by-
laws of the association;

(2) A copy of the contract between the association of
producers and the producer empowering the association
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to sell or negotiate the terms of sale of its members
qualified commodities and a list of the producers who
have executed said contract, and

(3) A list of the names of producers who are members
of the proposed negotiating unit together with the num-
ber of acres of qualified commodities that each producer
had contracted to deliver to the processing facility for
each of the previous two growing seasons.

NEW SECTION

WAC 16-622-025 ACCREDITATION FILE—
PROCESSOR. The processor shall create and maintain
an accreditation file for each processing facility where a
negotiating unit is being proposed by an association of
producers, which shall include the following:

(1) A list of the names of producers for each facility
with whom the processor had an advance contract for
qualified commodities for each of the previous two
growing seasons,

(2) The total number of acres of qualified commodi-
ties the processing facility had contracted to receive the
production from under the provisions of advance con-
tracts for each of the previous two growing seasons.

(3) A copy of the contract between the processor and
producer supplying the affected commodities.

NEW SECTION

WAC 16-622-030 ACCREDITATION PROCE-
DURE. The director shall, upon receipt of an applica-
tion for accreditation of a negotiating unit, promptly no-
tify in writing the processor who operates the processing
facility. The director shall schedule a time to examine
the accreditation files of both the association of produc-
ers and the processor operating the processing facility.
This examination shall not occur prior to five working
days following the receipt of the notice to the processor
of the application for accreditation of the negotiating
unit. The director shall issue a report of findings result-
ing from the examination of the accreditation files of
both parties which shall include:

(1) Whether the association of producers is owned
and controlled by producers and that one of its functions
is to act as principal or agent for its members in negoti-
ations with processors,

(2) Whether the association of producers has valid
and binding contracts with its members who are part of
the proposed negotiating unit;

(3) Whether the members of the proposed negotiating
unit represent more than fifty percent of the total aver-
age number of producers of record at the processing fa-
cility with advance contracts for the previous two grow-
ing seasons, or whether the number of acres of qualified
commodities produced by members of the proposed ne-
gotiating unit, who were producers of records at the
processing facility, represents more than fifty percent of
the total average number of acres of qualified commodi-
ty obtained through advance contracts for the previous
two growing seasons.

If the director's findings regarding subsection (1), (2),
and (3) above are that the association meets the criteria
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for accreditation, a notice of accreditation of the negoti-
ating unit will be issued to both parties. If the finding
regarding any of the subsections above is that the asso-
ciation fails to meet any of the criteria, a notice citing
the specific deficiency will be issued to both parties
pending the filing of an amended application in a timely
manner.

The director shall not accredit more than one bar-
gaining unit for each processing facility. Should more
than one proposed bargaining unit meet the criteria for
accreditation the director shall accredit the proposed ne-
gotiating unit that would function as the most effective
agent for producers in negotiating with the processor.
The director, when considering the accreditation of pro-
posed negotiating units, shall consider the ratio of the
number of producers to acres previously contracted by
those producers, with substantial weight given to the
number of acres contracted.

NEW SECTION

WAC 16-622-035 AMENDED APPLICATION
FOR ACCREDITATION. An association of producers
upon receiving notice of deficiencies in the application
for accreditation of a proposed negotiating unit may file
an amended application with the director. The amended
application will be examined in the same manner as the
initial application. Amended applications must be filed
with the director within thirty days of receipt of the no-
tice of deficiencies in the application.

NEW SECTION

WAC 16-622-040 RENEWAL OF APPLICA-
TION FOR ACCREDITATION. An affected processor
or an affected association of producers may petition the
director to require an accredited association of producers
to renew the application for accreditation of a negotiat-
ing unit. If the director concurs with the request of the
petitioners or determines that a renewed application
would best carry—out the purposes of the chapter, then
the parties will be notified of the requirement that a new
application be filed. The renewed application shall be
examined in the same manner as an initial application.

NEW SECTION

WAC 16-622-045 HEARINGS. A hearing, con-
ducted under the provisions of chapter 34.05 RCW, to
determine whether alleged violations of RCW 15.83.030
or 15.83.040 have occurred may be held concurrently
with the hearing for civil penalty under section (9) of the
act.

NEW SECTION

WAC 16-622-050 NEGOTIATING PERIOD.
The negotiating period provided in RCW 15.83.010 and
15.83.060 shall commence each year on February st for
potatoes and on February Sth for sweet corn. Negotia-
tions may begin at any time prior to these dates and may
continue past the date which is thirty days following
these dates by mutual consent of the affected parties.




WSR 90-01-039

Contracts which are agreed to during this mutual con-
sent period will be considered advance contracts.

NEW SECTION

WAC 16-622—055 DEADLINE FOR APPLICA-
TION FOR OR REVIEW OF NEGOTIATING UNIT
ACCREDITATION. Applications for accreditation of a
negotiating unit or petitions by affected parties for re-
newal of an existing negotiating unit shall be received by
the director by September Ist of each year to allow suf-
ficient time to determine if the criteria for accreditation
has been met. Applications or petitions received after
that date will be considered for the next succeeding ne-
gotiating period. Applications for accreditation of nego-
tiating units for the 1990 growing season will be accept-
ed until January 10, 1990.

NEW SECTION

WAC 16-622-900 SEVERABILITY. If any sec-
tion or provision of this rule shall be adjudged to be
invalid or unconstitutional, such adjudication shall not
affect the validity of the rule as a whole, or any section,
provision or part thereof, not adjudged invalid or
unconstitutional.

Woak 90-01-040
*OTICE OF PUBLIC MEETINGS
DEPARTMENT OF LICENSING
[Memorandum—December 13, 1989]

MARINE FUEL USE STUDY - PUBLIC HEARING

The Department of Licensing has established the follow-
ing hearing date and place to present the results of the
1988-1989 marine fuel use study:

10:00 a.m.

January 31, 1990

Second Floor Conference Room
Department of Licensing
Highways-Licenses Building
12th Avenue and Franklin Street
Olympia, Washington 98504

The study to determine the amount or proportion of
moneys paid to the department as motor vehicle fuel tax
which is tax on marine fuel is in accordance with the
provisions of RCW 43.99.030. The study period covered
September 1, 1988, through August 31, 1989.

The information is important as it establishes the
amount of nonrefunded marine fuel tax available for de-
posit in the outdoor recreation account. These funds are
administered by the Interagency Committee for Outdoor
Recreation (1AC) and used to acquire and develop boat-
ing facilities statewide.

Should you wish to express your views on this study, you
may attend this hearing to do so. You may also contact
the Department of Licensing in writing at the above ad-
dress on or before January 30, 1990, to make your
thoughts known.
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WSR 90-01-041
EMERGENCY RULES
DEPARTMENT OF REVENUE
[Filed December 13, 1989, 4:26 p.m.]

Date of Adoption: December 13, 1989.

Purpose: To provide assessors with guidance in the
setting of levies.

Statutory Authority for Adoption: RCW 84.08.010
and 84.52.0502.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Levies are to be set by
December 15th. :

Effective Date of Rule: Immediately.

December 13, 1989
William N. Rice
Assistant Director

NEW SECTION

WAC 458~19-005 DEFINITIONS. (1) "Annex-
ation" means the process of adding land area to an ex-
isting taxing district.

(2) "Assessed value" means the value placed on the
assessment rolls.

(3) "Assessor" means the county assessor or any per-
son authorized to act on behalf of the assessor.

(4) "Authorized levy rate" means the statutory levy
rate of a taxing district unless the district requests a
lesser levy or the district's rate is reduced below the dis-
trict's statutory rate by operation of the one hundred
percent limitation, in which case the lesser amount be-
comes the authorized levy rate.

(5) " Cumulative regular levy rate" means the sum of
the individual taxing districts' regular levy rates in a tax
code area which are subject to the five dollars and fifty
five cent limitation of RCW 84.52.043.

(6) " Consolidation" means merging two or more tax-
ing districts into one taxing district.

(7) " Department" means the department of revenue.

(8) " Improvements to property" means an increase in
the value of property resulting from:

(a) the addition of a new structure to the land,

(b) an alteration of the land,

(c) an alteration of existing structures.

(9) "Junior taxing district", means a taxing district
other than the state, county, county road, city or town.

(10) "Levy rate" means a property tax rate expressed
in terms of dollars and cents per one thousand dollars of
assessed value.

(11) "Local rate" means the state school levy rate as
levied by each county.

(12) "New construction", means improvements to
property added in the current year.

(13) "One hundred six percent limit" means the limi-
tation placed on the regular levy of a taxing district
pursuant to chapter 84.55.010 RCW.
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(14) "One percent limit" means the property tax limit
established in article seven, section two of the
washington state constitution.

(15) "Payback” means payments made by a taxing
district to another taxing district pursuant to RCW
84.52.0501.

(16) " Preferred junior taxing districts" means the fire
protection, library, metropolitan park, and public hospi-
tal districts.

(17) "Proportionate share", means the percentage of
any reduced levy amount which a taxing district pays to
another taxing district.

(18) "Reduced amount" means the amount of levy
rate a taxing district surrenders to allow another taxing
district to reach its authorized rate.

(19) "Regular levy" means a property tax levy subject
to the one percent limit.

(20) "Senior taxing districts" means the state, the
county, county road, and a city or town.

(21) "Statutory levy rate" means the maximum levy
rate authorized for an individual taxing district by stat-
ute without voter approval.

(22) "Tax code area” means the unique area created
by the overlap of two or more taxing districts. '

(23) "Taxing district" means any governmental entity
with statutory authority to levy, or to have levied for it,
a property tax.

Reviser's note: The typographical error in the above section oc-

curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 458-19-045 ONE HUNDRED SIX PER-
CENT LIMITATION - EFFECT ON DISTRICT
STATUTORY RATES. (1) Voter approval to exceed
the one hundred six percent limitation does not increase
the statutory levy rates for individual districts.

(2) The increased levy rate shall establish a new levy
limit base for subsequent years.

NEW SECTION

WAC 458-19-060 ONE HUNDRED SIX PER-
CENT LEVY LIMIT—PRORATION OF EAR-
MARKED FUNDS. (1) Cities and counties may reduce
the levy rates for the fireman's pension fund authorized
by RCW 41.16.060, the veteran's relief fund authorized
by RCW 73.08.080, and the mental health and retarda-
tion fund authorized by RCW 71.20.]110 within their
regular levy in the same proportion as their general levy
is reduced by the one hundred six percent levy limit.

(2) Proration of these levy rates will be made only
when the city or county levies are impacted by the one
hundred six percent limit. If the city or county voluntar-
ily reduces its regular levy below that permitted under
the one hundred six percent limit, there shall be no re-
duction in an earmarked levy.

NEW SECTION

WAC 458-19-095 VOTER AUTHORIZED IN-
CREASE IN THE CUMULATIVE REGULAR
LEVY RATE. (1) If two or more districts in the same
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tax code area obtain voter approval for the thirty five
cents authorized by RCW 84.52.100, the thirty five
cents is to be distributed prorata according to the ratio
established by the authorized levy rates for those
districts.

(2) Only those districts which have received voter ap-
proval to exceed the five dollar and fifty five cent cumu-
lative limitation of RCW 84.52.043 may share in the
available thirty five cents authorized under RCW
84.52.100.

NEW SECTION

WAC 458-19-100  PROCEDURE TO BRING
THE CUMULATIVE REGULAR LEVY RATE OF
EACH TAX CODE AREA WITHIN STATUTORY
LIMITATIONS. (1) The calculation of final levy rates
is accomplished as follows:

(a) step one: list the authorized levy rate for each
taxing district in the county as determined by the inter-
play of each district's statutory levy rate and the one
hundred six percent limit.

[Note: The following examples presume that only
hospital district 1 and the library district received voter
approval for an additional thirty five cents of levy rate.]

EXAMPLE:
District TCAl TCA5 TCAIOTCAISTCA25TCA26 TCA30
County 1.80 1.80 1.80 1.80 1.80 1.80 1.80
Road 225 225 225
City 1 3.60
City 2 3212
City 3 3.10
City 4 3.10
Library S50 .50 .50 .50 .50
Hospital 1 .75 .75 .75 7575
Hospital 2 .75
Fire 1 1.50
Fire 2 1.50
Totals 6.15 5762 6.15 6.15 530 6.80 6.05

(b) step two: total the individual district's levy rates in
each tax code area. Bring each tax code area in compli-
ance with the five dollar and fifty five cent limit by
eliminating or reducing district levy rates according to
the priorities established in RCW 84.52.010(2). If pro-
ration among any class of district is required, the dis-
tricts within that class shall share the reduction prorata
based on their authorized rates. The authorized rate for
fire districts in such cases shall be no more than fifty
cents.

EXAMPLE:
District TCAl TCAS5S TCAIOTCAISTCA25TCA26 TCA30
County 1.80 1.80 1.80 1.80 1.80 1.80 1.80
Road 225 225 225
City 1 3.60
City 2 3.212
City 3 3.10
City 4 310
Library .26 .26 .50 .43 .50
Hospital 1 .15 .538 .39 .75 .64
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District TCA1 TCAS TCAIOTCAISTCA25TCA26 TCA30
Hospital 2 .39

Fire | 43

Fire 2 1.00
Totals 5.55 555 555 555 530 555 555

(¢) step three: adjust the rates in all tax code areas so
that rates are uniform. The lowest rate of a taxing dis-
trict in a tax code area shall be the rate applied in all
tax code areas.

EXAMPLE:

District TCAl TCAS TCAIOTCAISTCA25TCA26 TCA30
County 1.80 1.80 1.80 1.80 1.80 1.80 1.80
Road 2.25 225 225
City 1 3.60

City 2 3.212

City 3 3.10

City 4 3.10

Library 26 .26 .26 .26 .26
Hospital 1 .15 .15 .15 A5 1S
Hospital 2 .39

Fire 1 43

Fire 2 1.00
Totals 555 5.162 5.31 555 446 4.89 531

(d) step four: increase the rate of any district up to its
maximum rate while maintaining uniformity throughout
all tax code areas. The maximum rate is determined by
the district's authorized rate and the five dollar and fifty
five cent limitation. Increases shall be made in reverse
order of the reductions made under RCW 84.52.010.

EXAMPLE:

District TCA! TCAS TCAIOTCAISTCA25TCA26 TCA30
County 1.80 1.80 1.80 1.80 1.80 1.80 1.80
Road 225 225 225
City 1 3.60

City 2 3212

City 3 3.10

City 4 3.10

Library 26 .26 .26 .26 .26
Hospital 1 .15 .15 .15 A5 1S5
Hospital 2 .39

Fire 1 1.09

Fire 2 1.24
Totals 555 5162 5.31 5.55 4.46 555 555

(e) step five: apply, by tax code area, the additional
thirty five cents available under RCW 84.52.100, giving
benefit only to those districts receiving voter authoriza-
tion. If the amount required to restore those districts to
their authorized rate exceeds thirty five cents as a result
of two or more taxing districts receiving voter approval,
then those districts will share the available amount pro-
rata based on their authorized rates. The maximum levy
rate a fire district can have with the additional thirty five
cents is fifty cents.
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EXAMPLE:
District TCAl TCAS TCAIOTCAISTCA25TCA26 TCA30
County 1.80 1.80 1.80 1.80 1.80 1.80 1.80
Road 2.25 2.25 225
City 1 3.60
City 2 3.212
City 3 3.10
City 4 3.10
Library 40 .50 .40 .40 .50
Hospital 1 .50 .50 .36 36 .36
Hospital 2 .39
Fire 1 1.09
Fire 2 1.24
Totals 590 5512566 579 4.81 590 5.79

(f) step six: increase the rate of any taxing district up
to its maximum allowable rate. The maximum allowable
rate is determined by the district's authorized rate, the
five dollar and fifty five cent limitation, and applicable
levy rate increases under RCW 84.52.100. Preferred ju-
nior districts shall share any increase prorata based on a
fraction, the denominator of which is the sum of the dif-
ferences between the districts' authorized rates and their
current rates, and the numerator of which is the differ-
ence between each district's authorized rate and current
rate. The authorized rate for fire districts in such cases
shall be no more than fifty cents.

EXAMPLE:

In TCAl we are already at the $5.90 limit so no
changes occur in TCA L. In TCAS, the hospital district is
brought up to $.75, bringing the cumulative rate in
TCAS5 to $5.762. In TCAIO, the hospital and library
share the available $.24 as follows: library $.75 - $.36 =
$.39. Hospital $.50 — $.40 = $.10. $.30 + $.10 = $.40.
Thus the hospital's share is 39/49 x $.24 and the librar-
y's share in 10/49 x $.24. In TCA15, no changes occur.
In TCA2S, there is no need to prorate between the li-
brary and hospital so each is brought up to its author-
ized rate. In TCA26 we are already at the $5.90 limit so
no changes occur in TCA26. In TCA30, no changes oc-
cur because the library is at its authorized rate and the
fire district did not receive voter approval for an in-
crease, thus the cumulative limit stays at $5.79.

District TCAl TCAS5S TCAIOTCAISTCA25 TCA26 TCA30
County 1.80 1.80 1.80 1.80 1.80 1.80 1.80
Road 225 225 225
City 1 3.60

City 2 3.212

City 3 3.10

City 4 3.10

Library 449 .50 .50 .40 .50
Hospital 1 .50 .75 .55l .75 .36
Hospital 2 .39

Fire 1 1.09

Fire 2 1.24
Totals 590 5762 590 579 530 590 5.79

(g) step seven: Increase the levy rate of preferred ju-
nior districts up to their authorized levy rate by reducing
the district with the smallest assessed value, Provided,
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That: if the only district which is below its authorized
levy rate is also the smallest assessed value district, no
paybacks occur. If only one district receives a benefit
from the smallest assessed value district, that district
will pay a one hundred percent proportionate share of
the reduced amount, unless the smallest assessed value
district is a city which is annexed by a fire or library
district, in which case the payback is ninety percent of
the amount received. If more than one district receives a
benefit from the smallest assessed value district, the pro-
portionate share which the receiving districts pay back
to the reducing district will be equal to the proportion of
the rate by which those districts would have been re-
duced. The total amount paid back will equal one hun-
dred percent of the amount received, unless the reducing
district is a city which is annexed by a fire or hospital
district, in which case the total amount paid back shall
be ninety percent of the amount received. No paybacks
shall be made to a fire district whose levy rate is above
fifty cents.

EXAMPLE:
District TCAl TCAS TCAIOTCAISTCA25TCA26 TCA30
County 1.80 1.80 1.80 1.80 1.80 1.80 1.80
Road 225 225 225
City 1 3.35
City 2 3.212
City 3 2.85
City 4 2.74
Library .50 .50 .50 .50 .50
Hospital 1 .75 .75 .75 .75 .75
Hospital 2 .75
Fire 1 .60
Fire 2 1.24
Totals 590 5.762 5.90 579 5.30 590 5.79

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
in the Register pursuant to the requirements of RCW 34.08.040.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 458-19-110 CITY ANNEXED BY FIRE
PROTECTION AND/OR LIBRARY DISTRICTS.
(1) When a city or town is annexed to a fire protection
or a library district, that city or town is entitled to levy
up to three dollars and sixty cents per thousand dollars
assessed value less the levy made by the fire protection
and/or library district. The assessor shall calculate the
initial city or town levy as follows:

(a) Calculate the one hundred six percent limit and
rate for the fire protection and/or library district, ex-
cluding the assessed value of the annexed city or town;
then

(b) Subtract the fire protection and/or library district
levy rate from the city or town statutory rate of three
dollars and sixty cents. The resulting rate will become

[791]

WSR 90-01-042

the maximum levy rate for the city or town even if the
fire protection and/or library district rate is later re-
duced as a result of prorationing pursuant to RCW
84.52.010.

(2) Calculate the one hundred six percent levy limit
for cities and towns independent of the calculations per-
formed in subsection (1).

WSR 90-01-042
PROPOSED RULES
HIGHER EDUCATION PERSONNEL BOARD
[Filed December 14, 1989, 11:33 a.m.]

Continuance of WSR 89-22-122.

Title of Rule: WAC 251-09-090 Special pay—Pur-
pose; 251-09-092 Special pay-—Categories; and 251-
09-094 Special pay—Requirements.

Purpose: To specify the use and implementation of
special pay.

Statutory Authority for Adoption: RCW 28B.16.100.

Statute Being Implemented: Chapter 28B.16 RCW.

Summary: Proposed modification and new rules speci-
fy the requirements for implementation of special pay
for employees in the Higher Education Personnel Board
system.

Reasons Supporting Proposal: The Higher Education
Personnel Board requested modifications to clarify when
this pay category may be used.

Name of Agency Personnel Responsible for Drafting:
Jamie McNamara, 1202 Black Lake Boulevard, FT-11,
Olympia, WA, 753-5881; Implementation and Enforce-
ment: John Spitz, Director, 1202 Black Lake Boulevard,
FT-11, Olympia, WA, 753-3730.

Name of Proponent: Higher Education Personnel
Board staff, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Establish special pay and set forth categories and
requirements. The purpose of special pay is to alleviate
recruitment and retention problems.

Proposal Changes the Following Existing Rules: Ex-
pands existing rule, includes more information about
categories of special pay and identifies requirements.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Board Room, South Puget Sound
Community College, Olympia, Washington, on February
1, 1990, at 10:00 a.m.

Submit Written Comments to: 1202 Black Lake
Boulevard, FT-11, Olympia, WA 98504, by February 1,
1990.

Date of Intended Adoption: February 1, 1990.

December 13, 1989
John A. Spitz
Director
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WSR 90-01-043
PERMANENT RULES
DEPARTMENT OF LICENSING
(Real Estate Commission)
[Filed December 14, 1989, 11:40 a.m.]

Date of Adoption: December 8, 1989.
Purpose: The purpose of the proposed rule changes is
to clarify the notification requirements by licensees.
Citation of Existing Rules Affected by this Order:
Amending WAC 308-124C-040 Suit or complaint
notification.
Statutory Authority for Adoption: RCW 18.85.040.
Pursuant to notice filed as WSR 89-22-068 on Octo-
ber 31, 1989.
Effective Date of Rule: Thirty—one days after filing.
December 14, 1989
Mary Faulk
Director

AMENDATORY SECTION (Amending Order PM
683, filed 10/7/87)

WAC 308-124C-040 SUIT OR COMPLAINT
NOTIFICATION. Every licensee shall, within twenty
days after service or knowledge thereof, notify the real

estate program manager of ((amy-suit;—comptamt,—coun-
i L l ted—

;’.f competent J"”lSd'Ctm]" Fc”]d °’, c'"]"'."a‘ ]’."]""I":h tll'c_

. ,l ¢ rrvol ] e
activity-of the—defendants-thereimnamed)) the following:
(1) Any criminal complaint, information, indictment,
or conviction (including a plea of guilty or nolo con-
tendere) in which the licensee is named as a defendant.
(2) Entry of a civil court order, verdict, or judgment,
against the licensee in any court of competent jurisdic-
tion in which the subject matter therein involves any real
estate or business—related activity by the licensee. Noti-
fication is required regardless of any pending appeal.

WSR 90-01-044
PERMANENT RULES
DEPARTMENT OF LICENSING
(Real Estate Commission)
[Filed December 14, 1989, 11:41 a.m.}

Date of Adoption: December 8, 1989.
Purpose: To define broker responsibilities for supervi-
sion of affiliated licensees.
Statutory Authority for Adoption: RCW 18.85.040.
Pursuant to notice filed as WSR 89-22-069 on Octo-
ber 31, 1989.
Effective Date of Rule: Thirty—one days after filing.
December 14, 1989
Mary Faulk
Director

NEW SECTION

WAC 308-124D-061 BROKER SUPERVISION
OF AFFILIATED LICENSEES. (1) Individual and

(80]

Washington State Register, Issue 90-01

designated brokers shall be responsible for supervising
the conduct of all associate brokers and salespersons li-
censed to them, whether in an individual capacity or
through a corporate entity. A broker shall not be held
responsible for inadequate supervision if:

(a) An associate broker or salesperson violates a pro-
vision of chapter 18.85 RCW, or the rules promulgated
thereunder, in contravention of the supervising broker's
specific written policies or instructions;

(b) Reasonable procedures had been established to
verify that adequate supervision was being performed;

() Upon learning of the violation, the broker at-
tempted to prevent or mitigate the damage;

(d) The broker did not participate in the violation;

(e) The broker did not ratify the violation; and

(f) The broker did not attempt to avoid learning of
the violation.

(2) The existence of an independent contractor rela-
tionship or any other special compensation arrangement
between the broker and affiliated licensees shall not re-
lease the broker and licensee of any duties, obligations,
or responsibilities.

WSR 90-01-045
PERMANENT RULES
DEPARTMENT OF LICENSING
(Real Estate Commission)
[Filed December 14, 1989, 11:42 a.m.]

Date of Adoption: December 8, 1989.

Purpose: Housekeeping.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-124E-012 (5) and (7), Adminis-
tration of funds held in trust.

Statutory Authority for Adoption: RCW 18.85.040.

Pursuant to notice filed as WSR 89-22-070 on Octo-
ber 31, 1989.

Effective Date of Rule: Thirty—one days after filing.

December 14, 1989
Mary Faulk
Director

AMENDATORY SECTION (Amending Order PM
811, filed 12/7/88)

WAC 308-124E-012 ADMINISTRATION OF
FUNDS HELD IN TRUST—GENERAL PROCE-
DURES. Any real estate broker who receives funds or
moneys from any principal or any party to a real estate
or business opportunity transaction, property manage-
ment agreement, or contract/mortgage collection agree-
ment shall hold the funds or moneys in trust for the
purposes of the transaction or agreement, and shall not
utilize such funds or moneys for the benefit of the broker
or any person not entitled to such benefit. Except as
specifically provided in this section, funds or moneys re-
ceived in trust shall be deposited in a Washington state
banking institution approved by the banking division,
department of general administration, state of
Washington, or successor. The broker is responsible for
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depositing, holding, disbursing and accounting for funds
in trust as provided herein.

(1) Bank accounts shall be designated as trust ac-
counts in the firm name of the real estate broker as
licensed.

(2) Interest credited to a clients account must be re-
corded as a liability on client ledger. Interest assigned or
credited by written assignment agreement to the broker
may not be maintained in the trust account. The broker
is responsible to make arrangements with the financial
institution to credit this interest to the general account
of the firm.

(3) The broker shall establish and maintain a system
of records and procedures approved by the director that
provide an audit trail accounting for all funds received
and disbursed, identified to the account of each individ-
ual client. Records and procedures described herein meet
approval requirements. Any alternative records or pro-
cedures proposed for use by a broker shall be approved
in advance by the department.

(4) The real estate broker shall be responsible for de-
posits, disbursements or transfers of clients' funds re-
ceived and held in trust, whether disbursed by personal
signature, signature plate or signature of another person
authorized to act on the broker's behalf.

(5) All funds or moneys received for any reason per-
taining to the sale, renting, leasing or option of real es-
tate or business opportunities or contract or mortgage
collections shall be deposited in the broker's real estate
trust bank account not later than the first banking day
following receipt thereof; except: '

(a) Checks received as earnest money deposits when
the earnest money agreement states that a check is to be
held for a specified length of time or until the occurrence
of a specific event; and.

(b) Checks, funds or moneys received as rent, contract
payments or mortgage payments on real estate or busi-
ness opportunities, owned exclusively by the real estate
broker or the broker's real estate firm.

(c) For purposes of this section, Saturday shall not be
considered a banking day.

(6) All checks, funds or moneys received shall be
identified by the day received and by the amount, source
and purpose on either a cash receipts journal or dupli-
cate receipt retained as a permanent record.

(7) All deposits to the trust bank account shall be
documented by duplicate deposit slip, validated by bank
imprint, teller's stamp, or electronic transfer memo
identifying the source of funds and transaction to which
it applies. Receipt of funds by wire transfer are to be
posted in the same manner as other receipts provided
there is a traceable identifying number provided by the
financial institution or transferring entity. The broker
must also make arrangements for a follow—up "hard—
copy" receipt for the deposit.

(8) An individual client's ledger sheet shall be estab-
lished and maintained for each client for whom funds
are received in trust, to which ledger sheet all receipts
and disbursements shall be posted. The credit entries
must show the date of deposit, amount of deposit, and
item covered including, but not limited to "earnest mon-
ey deposit,” "down payment,” "rent," "damage deposit,”
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"rent deposit” "interest." The debit entries must show
the date of the check, check number, amount of the
check, name of payee and item covered. The "item cov-
ered” entry may indicate a code number per chart of
accounts, or may be documented by entry in a cash re-
ceipts journal, cash disbursements journal, or check
voucher.

(9) The real estate trust bank account balance must
be equal at all times to the outstanding trust liability to
clients. The balance shown in the check register or bank
control account must equal the total liability to clients.

(10) The broker shall be responsible for preparation of
a monthly trial balance of the client's ledger, reconciling
the ledger with both the trust account bank statement
and the trust account check register or bank control
account.

(11) All disbursements of trust funds shall be made
by check, or electronic transfer, drawn on the real estate
trust bank account and identified thereon to a specific
real estate or business opportunity transaction, or collec-
tion/management agreement. The number of each
check, amount, date, payee, items covered and the spe-
cific client's ledger sheet debited must be shown on the
check stub or check register and all data must agree ex-
actly with the check as written.

(a) No disbursement from the trust account shall be
made based upon wire transfer receipts until the deposit
has been verified.

(b) The broker must make arrangements with the fi-
nancial institution in which the trust account is located
to provide a follow-up "hard-copy" debit memo when
funds are disbursed via wire transfer.

(c) The broker shall retain in the transaction file a
copy of instructions signed by the owner of funds to be
wire-transferred which identifies the receiving entity and
account number.

(12) Voided checks written on the trust bank account
shall be permanently defaced and shall be retained.

(13) Commissions owed to another real estate broker
may be paid from the real estate trust bank account.
Those commissions shall be paid promptly upon receipt
of funds. Commissions shared with another broker are a
reduction of the gross commissions received.

(14) No deposits to the real estate trust bank account
shall be made of funds:

(a) That belong to the real estate broker or the real
estate firm, including funds to "open" the bank account
or to keep the account from being "closed"”; or

(b) That do not pertain to a client's real estate or
business opportunity sales transaction or are not received
in connection with a client's rental, contract or mortgage
collection account.

(15) No disbursements from the real estate trust bank
account shall be made:

(a) For items not pertaining to a specific real estate or
business opportunity transaction or a rental, contract or
mortgage collection account;

(b) Pertaining to a specific real estate or business op-
portunity transaction or a rental, contract or mortgage
collection account in excess of the actual amount held in
the real estate trust bank account in connection with
that transaction or collection account;
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(¢) In payment of a commission owed to any person
licensed to the real estate broker or in payment of any
business expense of the broker. Payment of commissions
to persons licensed to the broker or of any business ex-
pense of the broker shall be paid from the regular busi-
ness bank account of the broker.

(d) For bank charges of any nature, including bank
services, checks or other items, except as specified in
WAC 308-124E-013 (1)(a) and (d). Bank charges are
business overhead expenses of the broker. Arrangements
must be made with the bank to have any such charges
applicable to the real estate trust bank account charged
to the regular business bank account, or to provide a
separate monthly statement of bank charges so that they
may be paid from the brokers business bank account.

(16) The provisions of this chapter are applicable to
manual or computerized accounting systems. For clarity,
the following is addressed for computer systems:

(a) The system must provide for a capability to back—
up all data files.

(b) Receipt and check registers will be printed at least
once monthly and retained as a permanent record. Rec-
onciliation and trial balance will be accomplished at
least once monthly, printed and retained as a permanent
record.

(c) The broker will maintain a printed, dated source
document file to support any changes to existing ac-
counting records.

(d) If the program has the ability to write checks, the
check number must be pre—printed on the check or re-
tained voucher copy by the supplier. The program may,
if desired assign suffixes or subaccount codes before or
after the check number for identification purposes.

(e) The check number must appear in the magnetic
coding which also identifies the account number for
readability by the financial institution computer.

WSR 90-01-046
PERMANENT RULES
DEPARTMENT OF LICENSING
(Real Estate Commission)
[Filed December 14, 1989, 11:45 a.m.]

Date of Adoption: December 8, 1989.

Purpose: To specify how funds held in trust shall be
disbursed when a property management agreement is
terminated.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-124E-014 Administration of
funds held in trust-—Property management.

Statutory Authority for Adoption: RCW 18.85.040.

Pursuant to notice filed as WSR 89-22-071 on Octo-
ber 31, 1989.

Effective Date of Rule: Thirty—one days after filing.

December 14, 1989
Mary Faulk
Director

[82]

Washington State Register, Issue 90-01

AMENDATORY SECTION (Amending Order PM
712, filed 3/1/88)

WAC 308-124E-014 ADMINISTRATION OF
FUNDS HELD IN TRUST—PROPERTY MAN-
AGEMENT. Any real estate broker who receives funds
or moneys from any principal or any party to property
management agreement or contract/mortgage collection
agreement shall hold the funds or moneys in trust for the
purposes of the agreement, and shall not utilize such
funds or moneys for the benefit of the broker or any
person not entitled to such benefit. These procedures are
applicable to property management and contract/mort-
gage collection agreements, and are in addition to the
general trust account procedures in WAC 308-124E-
012.

(1) Bank accounts shall be designated as trust ac-
counts in the firm name of the real estate broker as li-
censed. Trust bank accounts for property management
transactions are exempt from the interest—bearing re-
quirement of RCW 18.85.310. However, interest-bear-
ing accounts for property management transactions may
be established as described in this section.

(a) Interest—bearing trust bank accounts or dividend—
earning investment accounts containing only funds held
on behalf of an individual owner of income property
managed by the broker may be established when direct-
ed by written property management agreement or direc-
tive signed by the owner: PROVIDED, That all interest
or earnings shall accrue to the owner;

(b) Interest—bearing trust bank accounts containing
only damage or security deposits received from tenants
of residential income properties managed by the broker
for an individual owner may be established by the broker
when directed by written management agreement, and
the interest on such trust bank accounts may be paid to
the owner, if the broker is by written agreement desig-
nated a "representative of the landlord" under the pro-
visions of RCW 59.18.270, Residential Landlord-Tenant
Act;

(c) The broker is not required to establish individual
interest—bearing accounts for each owner when all own-
ers assign the interest to the broker;

(d) A common account, usually referred to as a
"clearing account" may be established if desired. No
funds which belong to the broker or firm or are related
to transactions on property owned by the broker or firm
shall be maintained in this account.

(2) Any property management accounting system is to
be an accounting of cash received and disbursed by the
managing broker only. Any other method of accounting
offered to owners for their rental properties, unit and/or
complexes are to be supplementary to the brokers ac-
counting of all cash received and disbursed through
his/her trust account(s). All owners' summary state-
ments must include this accounting.

(3) The preauthorization of disbursements or deduc-
tions by the financial institution for recurring expenses
such as mortgage payments on behalf of the owner is not
permitted if the account contains tenant security depos-
its or funds belonging to more than one client.
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(4) A single check may be drawn on the real estate
trust bank account, payable to the broker as licensed, in
payment of all property management fees and commis-
sions, if such check is supported by a schedule of com-
missions identified to each individual client. Property
management commissions shall be withdrawn at least
once monthly.

(5) No disbursements from the real estate trust bank
account shall be made of funds received as damage or
security deposit on a lease or rental contract for property
managed by the broker to the owner or any other person
without the written agreement of the tenant, until the
end of the tenancy when the funds are to be disbursed to
the person or persons entitled to the funds as provided
by the terms of the rental or lease agreement and con-
sistent with the provisions of RCW 59.18.270, Residen-
tial Landlord-Tenant Act, or other appropriate statute.

(6) When the management agreement between the

WSR 90-01-047

)) as applicable, a licensee or
applicant for license shall submit to the department evi-
dence of satisfactory completion of courses in a manner
and on forms prescribed by the department.

(1) All licensees applying for renewal of an active li-
cense on or after January 1, 1991, shall, pursuant to
RCW 18.85.165, submit evidence of completion of at
least thirty clock hours of instruction in a course(s) ap-
proved by the director commenced within thirty—six
months of a licensee's 1991 renewal date.

(2) All licensees applying for renewal of an active li-

owner(s) and the broker is terminated, the owner(s)

cense after December 31, 1991, shall, pursuant to RCW

funds shall be disbursed according to the agreement.

18.85.165, submit evidence of completion of at least

Funds held as damage or security deposits shall be dis-

thirty clock hours of instruction in a course(s) approved

bursed to the owner(s) or successor property manager,

by the director commenced within thirty—six months of a

and the tenants so notified by the disbursing broker con-

licensee's renewal date. A minimum of fifteen clock

sistent with the provisions of RCW 59.18.270, Residen-

hours must be completed within twenty—four months of

tial Landlord-Tenant Act.

WSR 90-01-047
PERMANENT RULES
DEPARTMENT OF LICENSING
(Real Estate Commission)
[Filed December 14, 1989, 11:46 a.m.]

Date of Adoption: December 8, 1989.

Purpose: To set out procedures for obtaining clock
hour credit.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-124H-010 Approval of real estate
courses to satisfy clock hour requirements.

Statutory Authority for Adoption: RCW 18.85.040.

Pursuant to notice filed as WSR 89-22-072 on Octo-
ber 31, 1989.

Effective Date of Rule: Thirty—one days after filing.

December 14, 1989
Mary Faulk
Director

AMENDATORY SECTION (Amending Order PM
683, filed 10/7/87)

WAC 308-124H-010 APPROVAL OF REAL ES-
TATE COURSES TO SATISFY CLOCK HOUR RE-
QUIREMENTS. To satisfy a requirement for clock
hours of instruction pursuant to RCW 18.85.090, 18.85-
095, ((and)) 18.85.165, or 18.85.215 ((sct—forth—re=

any two—year renewal date; up to fifteen clock hours of
instruction beyond the thirty clock hours submitted for a
previous renewal date may be carried forward to the
following renewal date.

(3) Courses previously taken for the "second renewal”
requirement pursuant to RCW 18.85.095(2) may be
used for continuing education if taken within thirty—six
months prior to licensee's renewal date; courses taken to
activate an_inactive license pursuant to RCW

-18.85.215(3) cannot be used to satisfy RCW 18.85.165
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for continuing education; courses taken to satisfy bro-
ker's educational requirements pursuant to RCW
18.85.090(4) may be used to satisfy RCW 18.85.165 if
taken within thirty—six months of a licensee's renewal
date in 1991: Subsequent renewals must comply with
WAC 308-124H-010(2); courses for clock hour credit
pursuant to RCW 18.85.165 shall be commenced after
issuance of a first license, except courses for clock hour
credit pursuant to RCW 18.85.095 (1)(c) shall be com-
menced prior to first licensure.

(4) A licensee shall not place a license on inactive
status to avoid the requirement of RCW 18.85.165. A
licensee shall submit evidence of completion of clock
hours pursuant to RCW 18.85.165 to reactivate a license
if activation occurs within one year after the license had
been placed on inactive status and the last renewal of the
license had been as an inactive license.

(5) Waiver of the clock hours required under RCW
18.85.090, 18.85.095, 18.85.165, 18.85.215 shall not be
considered or granted, except as provided in WAC 308-
124A-425(3).

(6) Clock hour credit shall not be accepted if:

(a) The course is not approved pursuant to chapter
308-124H WAC and chapter 18.85 RCW;

(b) Clock hours for license renewal were commenced
prior to the date of first licensure;

(c) The course(s) is a repeat or duplication of
course(s) material for which credit had been accepted by
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the department the preceding renewal date; except ap-
proved courses in real estate law, real estate finance,
taxation, and license law, rules and regulations may be
repeated for credit;

(d) A course(s) was previously used to satisfy the re-
quirements of RCW 18.85.095 (1)(c); except clock hour
credit taken to satisfy RCW 18.85.095 (1)(c) in 1990
may be applied to satisfy RCW 18.85.165 in 1991.

(7) Instructors shall not receive clock hour credit for
teaching or course development. '

WSR 90-01-048
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed December 14, 1989, 3:45 p.m.]

Original Notice.

Title of Rule: WAC 308-93-010 Definitions; 308-93—
050 Vessels exempted from registration, excise tax and
titling; 308-93-140 Decals—Placement, size and color;
and 308-93-660 Destruction of records by director.

Purpose: WAC 308-93-010, to add a "cruising li-
cense" definition as noted in SSB 5009 Section 1 (3)(b);
WAC 308-93-050, to add additional exemptions as re-
quired by SSB 5009; WAC 308-93-140, to amend rule
to include decal size/color requirements and proper
placement of vessel decals; and WAC 308-93-660, to
authorize destruction of vessel title and registration ap-
plications that have been microfilmed, photographed, are
more than five years old or are computer updated re-
newal applications.

Statutory Authority for Adoption: WAC 308-93-010
is RCW 88.02.100; WAC 308-93-050 is RCW 88.02-
.100; WAC 308-93-140 is RCW 88.02.100; and WAC
308-93-660 is RCW 88.02.070, 88.02.100 and
88.02.120.

Statute Being Implemented: WAC 308-93-010 is
RCW 88.02.030; and WAC 308-93-050 is RCW
88.02.030.

Summary: WAC 308-93-010, proposed amendment
to rule provides a definition of cruising license for title
and registration purposes; WAC 308-93-050, proposed
rule amendment will add the additional exemptions as
listed in SSB 5009, amending RCW 88.02.028;, WAC
308-93-140, the proposed rule amendment adds direc-
tions for vessel decal size and color; and WAC 308-93-
660, this proposed rule will allow destruction of the de-
partment's copy of title and registration applications.
This will provide additional work space for staff and
equipment and substantially reduce paper files.

Reasons Supporting Proposal: WAC 308-93-010, to
clarify language; WAC 308-93-050, add exemptions;
WAC 308-93-140, explain decal placement; and WAC
308-93-660, add consistency with vehicle registrations.

Name of Agency Personnel Responsible for Drafting:
Phyllis Jolliff, 2nd Floor Highways-Licenses Building,
3-6996; Implementation and Enforcement: Nancy Kelly,
2nd Floor Highways—Licenses Building, 3-6920.
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Name of Proponent: Department of Licensing, Title
and Registration Services, Nancy Kelly, Acting Admin-
istrator, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: WAC 308-93-010, this rule amendment adds a
Coast Guard approved definition of cruising license;
WAC 308-93-050, proposed rule amendment will add
the additional exemptions as listed in SSB {5009],
amending RCW 88.02.028; WAC 308-93-140, the pro-
posed rule amendment adds directions for vessel decal
size and color; and WAC 308-93-660, this proposed
rule will allow destruction of the department's copy of
title and registration applications. This will provide ad-
ditional work space for staff and equipment and sub-
stantially reduce paper files.

Proposal Changes the Following Existing Rules:
WAC 308-93-010, increases definitions from 26 to 27
items listed; and WAC 308-93-140, adds size and color
decal requirement, further explains where decals must
be placed on the vessel, adds that only the current regis-
tration year decals may be displayed.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Highways—Licenses Building, 2nd
Floor Conference Room, on January 23, 1990, at 9:00
a.m.

Submit Written Comments to: Nancy Kelly, Depart-
ment of Licensing, P.O. Box 9909, Olympia, WA 98504,
by January 22, 1990.

Date of Intended Adoption: February 23, 1990.

December 13, 1989
Mary Faulk
Director

AMENDATORY SECTION (Amending Order TL/RG-32, filed
4/22/87)

WAC 308-93-010 DEFINITIONS. Unless the context clearly
indicates otherwise, the following definitions apply to the rules in this
chapter:

(1) "Alien vessel” means a vessel owned by a resident of a country
other than the United States.

(2) "Carpenter certificate” means a certificate issued by a manufac-
turer describing the vessel for which such certificate is issued and cer-
tifying the first conveyance of said vessel after its manufacture.

(3) "Commercial fishing” means operating under a currently valid
commercial or charter fishing license.

(4) "Declaration of value form” means the department of revenue
form used when a vessel is acquired by lease or gift, homemade or the
most recent purchase price is not known to declare the value for pur-
poses of assessing excise tax.

(5) "Director" means the director of the department of licensing.

(6) "Documented vessel" means a vessel that is documented by the
United States Coast Guard and is issued a valid marine certificate.

(7) "Exclusively" means solely and without exception.

(8) "Foreign vessel” means a vessel owned by a resident of another
state registered in accordance with the laws of the state in which the
owner resides.

(9) "Legal owner" means a person, business, or institution having a
security interest in a vessel perfected in accordance with RCW 46.12-
.095 or the registered owner of a vessel unencumbered by a security
interest or the lessor of a vessel unencumbered by a security interest.

(10) "Lifeboat” means craft used exclusively for lifesaving purposes.

(11) "Manufacturer's statement of origin (MSO)" means a certifi-
cate issued by a manufacturer describing the vessel for which such
certificate is issued and certifying the first conveyance of said vessel
after its manufacture.
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(12) "Overall length" means a straight linc measurement of the
overall distance from the foremost point of the vessel to the aftermost
part of the vessel, measured parallel to the centerline. Bow sprits,
bumpkins or boomkins, rudders, outboard motor brackets, outdrive
units, propellers, and similar fittings or attachments are not included in
the measurement.

(13) "Prebill” means the notice to renew a vessel registration that is
mailed by the department to the registered owner.

(14) "Previous ownership document” means the last issued certifi-
cate of title and/or registration.

(15) "Primarily” means the principal purpose for which a vessel is
used when considered in conjunction with all of its uses.

(16) "Propulsion machinery” means any device providing motion to
a vessel through such means as combustion, steam, or electric
machinery.

(17) "Registered owner, owner," synonymous terms used inter-
changeably, mean a person who has a lawful right to possession of a
vessel, whether or not the vessel is subject to a security interest.

(18) "Tender" means a craft used exclusively to furnish transporta-
tion from a larger vessel to shore and return.

(19) "Use of waters" means to navigate, operate, employ, or moor
any vessel upon the waters.

(20) "Valid marine document” means a document issued by the
United States federal government which declares a vessel to be a doc-
umented vessel of the United States.

(21) "Vessel data form” means the information application com-
pleted by the applicant showing all required description data for the
vessel registration and title.

(22) "Waters of this state” means any waters within the territorial
limits of this state.

(23) "Time share” charters means leased vessels where none of the
parties leasing the vessel under a "time share" option agreement are
acquiring an equity in the vessel and there is no option to buy.

(24) "Houseboat” means any vessel as defined in RCW
88.02.010(1) and does not mean any building on a float used in whole
or in part for human habitation as a single—family dwelling which is
not designed for self propulsion by mechanical means, or for propul-
sion by means of wind, nor propelled by mechanical means or wind.

(25) "UCC" means Uniform Commercial Code.

(26) "UCC search” means a Uniform Commercial Code financing
statement search pursuant to RCW 62A.9-407(2).

(27) "Cruising license” means an annual certificate issued by U.S.
customs service pursuant to 19 C.F.R. Sec. 4.94, which exempts plea-
sure boats from certain countries from formal entry and clearance
procedures, from payment of tonnage tax and clearance fees at all but
the first port of entry.

AMENDATORY SECTION (Amending Order TL-RG-19, filed
11/19/85)

WAC 308-93-050 VESSELS EXEMPTED FROM REGIS-
TRATION, EXCISE TAX AND TITLING. The following vessels are
exempt from registration, titling, and the assessment of excise tax:

(1) Military or public vessels of the United States, except recrea-
tional—type public vessels;

(2) Vessels owned by a state or subdivision thereof, used principally
for governmental purposes and clearly identifiable as such;

3) Yesscls ((owngd—by—a—rcsrv%cm—of-a—comry—othcrthzn—thc—ﬁﬁc.d

)) either:

(a) Registered or numbered under the laws of a country other than
the United States; or

(b) Having a valid United States customs service cruising license is-
sued pursuant to 19 C.F.R. Sec. 4.94;

(4) Vessels owned by a resident of another state if the vessel is reg-
istered in accordance with the laws of the state in which the owner re-
sides, but only to the extent that a similar exemption or privilege is
granted under the laws of that state for vessels registered in this state:
PROVIDED, That any vessel which is validly registered in another
state and which is physically located in this state for a period of more
than sixty days is subject to registration under this chapter;

(5) { i 1 i -)) Vessels
owned by a resident of another state if the vessel is located upon the
waters of this state exclusively for repairs or reconstruction, or any
testing related to the repair or reconstruction conducted in this state if
an employee of the repair facility is on board the vessel during any
testing; provided, that any vessel owned by a resident of another state
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is located upon the waters of this state exclusively for repairs, recon-
struction, or testing for a period longer than sixty days, that the non-
resident shall file an affidavit with the department of revenue verifying
the vessel is located upon the waters of this state for repair, recon-
struction, or testing and shall continue to file such affidavit every sixty
days thereafter while the vessel is located upon the waters of this state
exclusively for repairs, reconstruction, or testing;

(6) All vessels under sixteen feet in overall length which have no
propulsion machinery of any type or which are not used on waters
subject to the jurisdiction of the United States or on the high seas be-
yond the territorial seas for vessels owned in the United States and are
powered by propulsion machinery of ten or less horsepower;

(7) Vessels equipped with propulsion machinery of less than ten
horsepower that:

(a) Are owned by the owner of a vessel for which a valid vessel
number has been issued;

(b) Display the number of that numbered vessel followed by the
suffix "1" in the manner prescribed by the department; and

(c) Are used as a tender for direct transportation between that ves-
sel and the shore and for no other purpose;

(8) Vessels with no propulsion machinery of any type for which the
primary mode of propulsion is human power;

(9)"Vessels which are temporarily in this state undergoing repair or
alteration;

(10) Vessels primarily engaged in commerce which have or are re-
quired to have a valid marine document as a vessel of the United
States, including but not limited to:

(a) Commercial fishing vessels;

(b) Barges;

(c) Charter vessels, including, bare boat and time share charters.

(11) Vessels primarily engaged in commerce which are owned by a
resident of a country other than the United States;

(12) A vessel not using the waters of this state;

(13) Commercial vessels which display decals issued annually by the
department of revenue.

AMENDATORY SECTION (Amending Order TL/RG-10, filed
10/24/84)

WAC 308-93-140 DECALS—PLACEMENT, SIZE, AND
COLOR. Upon registration, the applicant will ((reeeive)) be issued a
registration ((docurment)) certificate and two decals. ((Fhe)) One
decal((s)) must be affixed to each side ((of)) on the forward half of the
vessel, except when the registration number is placed as provided by
WAC 308-93-145 (2) and (3)((;)). The registration decals must be
placed toward the aft of the vessel in line with and within six inches of
the registration number. The decals must meet the requirements of
subsections (1) and (2) of this section. Only the current registration
year decals may be displayed.

(1) Decals must be approximately three inches square.

(2) The years in which ((each)) validation stickers expire((s)) must
be indicated by the colors((;)) blue, international orange, green, and
red, in rotation beginning with blue for stickers that expire in 1985.

NEW SECTION

WAC 308-93-660 DESTRUCTION OF RECORDS BY DI-
RECTOR. The director, in her/his discretion, may destroy applica-
tions for vessel licenses, copies of vessel licenses issued, certificates of
title and registration or other documents, records, supporting papers on
file in the department which have been microfilmed or photographed or
are more than five years old. If the applications for vessel licenses are
renewal applications, the director may destroy such applications when
the computer record has been updated.

WSR 90-01-049
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF NATURAL RESOURCES
(Board of Natural Resources)
[Memorandum—December 13, 1989]

The Board of Natural Resources meeting regularly
scheduled for Tuesday, January 2, 1990, has been re-
scheduled to be held Wednesday, January 3, 1990, at
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9:00 a.m. in the State Board Conference Room in the
Old Capitol Building, Olympia, Washington.

WSR 90-01-050
EXECUTIVE ORDER
OFFICE OF THE GOVERNOR
[EO 89-10]

PROTECTION OF WETLANDS
WHEREAS, wetlands:

(A) provide, protect and preserve drinking water sup-
plies by purifying surface water and ground water;

(B) provide a natural means of flood and storm dam-
age protection through the absorption and storage
of water during high runoff periods, thereby re-
ducing flood crests and preventing loss of life and

property;
©)

often serve as transition zones between dry land
and water courses, thereby retarding soil erosion;

(D) provide essential breeding, spawning, rearing,
feeding, nesting and wintering habitats for a ma-

jor portion of the state's fish and wildlife;

and

(E)

provide special
communities;

vegetation vegetative

(F) maintain surface waters through the gradual re-
lease of stored flood waters and ground water,

particularly during drought periods;

(G) provide readily accessible outdoor biophysical lab-
oratories, living classrooms, and training and edu-

cational resources; and

(H) provide ecological as well as economic benefits;

and

WHEREAS, more than fifty percent of the state's origi-
nal wetlands have been drained, dredged, filled or other-
wise altered; and

WHEREAS, over ninety percent of the original saltwa-
ter wetlands in some urban estuaries of Puget Sound
have been eliminated; and

WHEREAS, wetlands losses statewide are as much as
two thousand acres annually; and

WHEREAS, in urban areas in the state of Washington,
freshwater wetlands losses are estimated at seventy-five
acres per month or more than nine hundred acres per
year; and

WHEREAS, the loss of wetlands often leads to eco-
nomic and ecological harm of the state; and

WHEREAS, wetlands conservation is a matter of state
concern, since wetlands of one county may be affected
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by activities on rivers, lakes, streams, or wetlands of
other counties and because they support migratory ani-
mal species which cross local government boundaries;
and

WHEREAS, use of artificial structures, such as
stormwater treatment systems, to provide wetlands func-
tions and values may be more costly than protection of
existing wetlands; and

WHEREAS, there is need for stronger state coordina-
tion to ensure wetlands protection;

NOW, THEREFORE, 1, Booth Gardner, Governor of
the State of Washington, by virtue of the power vested
in me, do hereby order:

Section 1. It is the interim goal of my administration to
achieve no overall net loss in acreage and function of
Washington's remaining wetlands base. It is further the
long—term goal to increase the quantity and quality of
Washington's wetlands resource base.

Section 2. In the interest of preserving and protecting
valuable resources, the Department of Ecology shall
provide guidance and each affected state agency shall
provide to the Governor an action plan, where appropri-
ate, to lessen the destruction, loss, or degradation of
wetlands and to preserve and enhance the natural and
beneficial values of wetlands.

Section 3. Each affected state agency shall ensure that it
avoids any activities that would adversely affect wet-
lands, and that unavoidable impacts are adequately
mitigated.

Section 4. To meet the long—term goal of this order,
each affected state agency, in pursuing its agency man-
date, should seek opportunities for voluntary wetlands
restoration and creation of additional wetlands.

Section 5. In carrying out the intent of this order, each
affected state agency shall consider the ecologic and hy-
drologic benefits provided by wetlands. Each affected
state agency shall strive to prevent environmental and
economic harm that results from continuing loss of wet-
lands, consistent with human health and safety and the
general welfare of the state.

Section 6. Each affected state agency shall encourage
sensitive site design and planning on a watershed basis,
where appropriate, to avoid or minimize damage to
wetlands.

Section 7. Each affected agency shall, when possible, di-
rect its agency—-mandated activities not dependent upon
wetlands locations to suitable upland locations.

Section 8. Nothing in this Executive Order shall apply to
assistance provided for emergency work that is essential
to save lives and protect property and public health and
safety.
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IN WITNESS WHERE-
OF, 1 have hereunto set my
hand and caused the Seal of
the State of Washington to
be affixed at Olympia this
11th day of December,
A.D., nineteen hundred and
eighty—nine.

Booth Gardner

Governor of Washington
BY THE GOVERNOR:
Teri A. Yount

Acting Deputy
Secretary of State

WSR 90-01-051
RULES COORDINATOR
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed December 15, 1989, 10:50 a.m.]

In accordance with RCW 34.05.310, the rules coordina-
tor for the Department of Social and Health Services is
Linda Zacharias, 3rd Floor, Office Building 2, Mailstop
OB-33H, Olympia, Washington 98504, phone (206)
753-2377 or 234-2377 scan.

WSR 90-01-052
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2917—Filed December 15, 1989, 10:53 a.m.]

Date of Adoption: December 15, 1989.

Purpose: To comply with new state requirements ef-
fective July 1, 1989, and federal law, OBRA 1987, P.L.
100-203, effective October 1, 1989, regarding sanctions
to be imposed against nursing homes for failure to meet
state and federal Medicaid requirements.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-98-005, 388-98-800 and 388-98-
850; and amending WAC 388-98-001, 388-98-010,
388-98-015, 388-98-020 and 388-98-700.

Statutory Authority for Adoption: Section 8, chapter
372, Laws of 1989,

Pursuant to notice filed as WSR 89-21-024 on Octo-
ber 10, 1989.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 388-98-001(3), the term "decertifica-
tion" is changed to "termination" per the suggestion of
Region X federal staff. It more accurately reflects the
activity; WAC 388-98-001 (20)(a)(vii) and (b), WAC
388-98-800 is repealed in these proposed rules. Refer-
ence to WAC 388-98-800 is therefore eliminated from
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the adopted version and replaced with the RCW refer-
ence, chapter 18.51, 74.42 RCW; WAC 388-98-010(5),
deleted, no longer relevant; WAC 388-98-010 (5)(e),
deleted, too restrictive to potential receivers; WAC 388—
98-320(d), deleted, too restrictive to potential receivers;
WAC 388-98-320 (g) and (h), deleted, no longer rele-
vant; WAC 388-98-330(c), "current" revenues is added
to limit the temporary manager's access to facility re-
sources; WAC 388-98-330(d), the phrase "are approved
by the department” was inadvertently eliminated from
the earlier version; WAC 388-98-750 (2)(a), the time
frame for requesting a hearing is changed to 20 days to
avoid conflict with section 8, chapter 372, Laws of 1989.
This was an error in the proposed version, WAC 388-
98-750 (2)(a)(i), the words "a method" are added to
clarify the mechanisms for proof of receipt; and WAC
388-98-750 (1)(f)(g), additional remedies listed in
WAC 388-98-003 were inadvertently omitted from this
section.
Effective Date of Rule: Thirty—one days after filing.
December 15, 1989
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2546,
filed 10/9/87)

WAC 388-98-001 DEFINITIONS. (1) For pur-
poses of this section, the following words or phrases shall
have the following meanings unless the context clearly
indicates otherwise:

(2) "Applicant" means an individual, partnership,
corporation, or other legal entity seeking a license to op-
erate a nursing home.

3) "Deﬁc1ency _means ((any—pracncc—actm—procc-

)) a find-
ing by the department of a violation of professional

standards of practice, ((relevant—statutes;or-regulations
and-which-thedepartment-documents—mwriting-indicat=

l $regutati biished-tmder—then,-inctudi

mret)) the requirements of chapters 18.51 or 74.42
RCW, or the standards, rules, and regulations estab-
lished under them or in the case of a Medicaid contrac-
tor, violation of Medicaid requirements of Title XIX of
the Social Security Act, as amended, and regulations
promulgated thereunder.

(4) "Denial of payment" means a department decision
not to pay for new Medicaid admissions to a nursing
home.

(5) "Department” means the nursing home licensing
agency of the state department of social and health
services.

((£5))) (6) "Director" means an individual elected or
appointed as director of a corporation.

((£6))) (7) "Emergency closure” means a department
order to immediately close a nursing home.

(8) "Emergency transfer” means a department order
to immediately transfer specified residents or all resi-
dents from a nursing home to safe settings.

(9) "Highest practicable physical, mental, or psycho-
social well being” means the highest level of functioning
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and well being possible to be achieved for a resident
limited by the resident's presenting functional status and
potential for improvement or reduced rate of degenera-
tion. Highest practicable is not a diagnostic, prospective,
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(¢) The minimum amount of time practicably re-
quired to correct the deficiency.

((cH4))) (18) "Receivership” means a court action re-
sulting in the removal of a nursing home's current oper-

delineating determination made without aggressive,

ator and the appointment of a substitute operator to

competent efforts to halt degenerative processes and to

temporarily manage and operate the nursing home.

achieve or restore independent free choice functioning. It
is achieved through functional assessment and aggres-
sive, competent addressing of the individual's physical,
mental, and psychosocial needs.

(10) "Licensed nursing home" means a nursing home
licensed ((purswant-to)) under chapter 18.51 RCW,

")) an "Licensee” means an individual, partner-
ship, corporation, or other legal entlty ((towhom—a—+-
cense)) licensed to operate a nursing home ((has—been
granted)) or a person subject to ((sweh)) licensure as
determined by the department ((but)). This does not in-
clude ((any)) an employee of ((such)) a licensee or per-
son unless that employee is an owner of five percent or
more of the licensed entity assets ((of—the—ticensed
entity)).

((€8))) (12) "Licensee's agent” means the designated
nursing home administrator, or an individual ((altowed))
designated to perform managerial functions in ((his—or
her)) the administrator's absence.

((£9y)) (13) "Officer” means an individual appointed
as an officer of a corporation.

((18)) ﬁﬁl "Owner of five percent or more of the
assets of a nursing home" means:

(a) In the case of a sole proprietorship, the owner, or
if owned as community property, the owner and ((hts-or
her)) owner's spouse; ((or))

(b) In the case of a corporation, the owner of at least
five percent of the capital stock of ((satd)) a corporation;
or

(c) In the case of ((amy)) other types of business
((entity)) entities, the owner of a beneficial interest in at
least five percent of the capital assets of ((such)) an
entity.

((eHD))) (15) "Partner” means an individual in a
partnership owning or operating a nursing home.

((€12))) (16) "Plan of correction” means a written
statement specifying:

(a) How ({cited—defictenctes)) the nursing home will
((becorrected;)) correct the cited deficiencies;

(b) The date by which the correction will be
made((5)); and

(c) Who ((wilt-be)) is responsible for assuring the
correction.

((3)) (17) "Reasonable time" means a period of
time determined by the department and noted in the
plan of correction. In determining the length of ((the
pertod—of)) time for correction of each deficiency, the
department ((wilt-consider)) considers:

(a) The gravity of the deficiency, including the severi-
ty and immediacy of the actual or potential harm to
((any)) residents;

(b) The required financial and personnel resources
necessary to correct the deficiency; and
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(19) "Retaliate":

(a) Retaliate against a resident means ((any)) an act
including, but not limited to:

(i) Verbal or physical harassment or abuse;

(ii) Nonmedically indicated social, dietary, or mobility
restriction;

(iii) Lessening of the level of care not medically
appropriate;

(iv) A nonvoluntary relocation within a nursing home
without appropriate medical, psychosocial, or nursing
Justification;

(v) Neglect or negligent treatment;

(vi) Withholding of privileges; or

(vii) ((Amy)) Infringement ((upom)) on a resident's
rights as described in WAC 248-14-247((;occurring-as
866-2)(1))) and chapter 74.42 RCW.

(b) Retaliate against an employee means ((any)) an
act including, but not limited to, harassment, firing, de-
motion, disciplinary action, or nonvoluntary reassign-
ment or rescheduling occurring as a result of employee
actions described in ((WA€-388=98=806-(2){1))) section
220, chapter 18.51 RCW.

(c) A rebuttable presumption is raised that retaliation
has occurred if a condition described in subsection 388—
98-001 (14)(a) of this section definition occurs within
one year of the resident's actions described in WAC
388-98-800 (2)(i).

((€15))) (20) "Severity" means the seriousness of a
deficiency as determined by the:

{a) Actual or potential negative outcomes for resi-
dents or resident rights violations; or

{b) Extent to which the resident's highest practicable
physical, mental, or psychosocial well being is compro-
mised or threatened.

(21) "Scope" means the frequen