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Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:

(a) PROPOSED-includes the full text of preproposal comments, original proposals, contlnuances supplemental’
notices, and withdrawals.

(b) PERMANENT-includes the full text of permanently adopted rules.
() EMERGENCY-includes the full text of emergency rules and rescissions.

(d) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,.
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

(¢) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
(f) INDEX-includes a combined subject matter and agency index.

Documents are arranged. within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the ]asl part of the number lndlcates the ﬁlmg sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to exlsung agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a) Inamendatory sections—

(i) underlined material is new material;

(ii) deleted material is ((Jined-out-between-double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE IF RULES

" (a) Permanently adopted agency rules nonnally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a.later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarlﬁcanon or correction or to show the source or history of
a document is enclosed in [brackets].
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Regulatory Fairness Act .

The Regulatory Fairness Act, chapter 19.85 RCW, was adopted in 1982 to minimize the impacts of state reg-
ulations on small business. RCW 43.31.025 defines small business as “any business entity (including a sole
proprietorship, corporation, partnership, or other legal entity) which is owned and operated independently
from all other businesses, which has the purpose of making a profit, and which has fifty or fewer employees.” " *
The act requires review and mitigation of proposed rules that have an economic impact on more than 20 per-
cent of the businesses of all industries or more than 10 percent of the businesses in any one industry (as de-
fined by any three-digit SIC code).

When the above criteria is met, agencies must prepare a small business economic impact statement (SBEIS)
that identifies and analyzes compliance costs and determines whether proposed rules impact small businesses
disproportionately when compared to large businesses. When a proportionately higher burden is imposed on
small businesses, agencies must mitigate those impacts. All permanent rules adopted under the Administra-
tive Procedure-Act, chapter 34.05 RCW, are subject to review to determine if the requirements of the Regula-
" tory Fairness Act apply. Impact statements are filed with the Office of the Code Reviser as part of the required
notice of hearing. -~ '

AN SBEIS IS REQUIRED

When:

The proposed rule has any economic impact on more than 20 percent of all industries or more than 10 percent
of any one industry; or

The proposed rule IMPOSES costs to business that are not minor and negligible.

AN SBEIS IS NOT REQUIRED

When:
- The rule is proposed only to comply or-conform with a Federal law or regulation;
There is no economic impact on business; |
The rule REDUCES costs to business;
There is only minor or negligible economic impact;

The rule is proposed as an emergency rule, although an SBEIS may be required when an emergency rule is
proposed as a permanent rule; or

The rule is pure restatement of statute.
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WSR 93-13-076
PROPOSED RULES
OLYMPIC AIR POLLUTION
CONTROL AUTHORITY
[Filed June 17, 1993, 2:57 p.m.}

Original Notice. . _

Title of Rule: Regulation 1, Article 5, Registration; and
Regulation 1, Article 6, Operating Permits.

Purpose: Amending Article 5, requires air contaminant
sources to register annually with OAPCA; and new section
Article 6, requires all major sources to apply for and obtain
a 5 year renewable operating permit.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: Registration program,
RCW 70.94.151; and Operating permit program, RCW
70.94.161.

Summary: Article 5, Section 5.04 was amended to
incorporate an increase in annual registration fees and to
achieve consistency with RCW 70.94.151. Article 6 estab-
lishes an operating permit program pursuant to RCW
70.94.161. Article 5 and 6 may be included in the Wash-
ington State implementation plan.

Reasons Supporting Proposal: RCW 70.94.151 requires
that the registration program be self supporting through
funding from annual fees. Renewable operating permits are
required by law.

Name of Agency Personnel Responsible for Drafting:
Mark Goodin, 909 Sleater Kinney, Lacey, 483-8768 ext.
108; Implementation: Jim Wilson, 909 Sleater Kinney,
Lacey, 438-8768 ext. 101; and Enforcement: Jim Werner,
909 Sleater Kinney, Lacey, 438-8768 ext. 105.

Name of Proponent: Olympic Air Pollution Control
Authority, governmental.

Rule is necessary because of federal law, Title V of the
1990 Clean Air Act. :

Explanation of Rule, its Purpose, and Anticipated
_ Effects: Article 5, currently in Regulation 1, Article 5
. establishes OAPCA’s registration program which is an
ongoing program for maintaining a current and accurate
record of all air contaminant sources and their status of
compliance with applicable air quality regulations and
standards. Article 5 requires sources to register annually
with OAPCA and pay annual fees. Article 5 was amended
to increase the annual fees charged to sources and to include
an additional requirement that sources devise and implement
an operation and maintenance plan for maintaining air
pollution control devices and to minimize air contaminant
emissions where feasible. Article 6, pursuant to RCW
70.94.161, Article 6 was added to Regulation 1 to establish
an Operating Permit program. Article 6 requires that major
sources of air contaminant emissions apply for and obtain a
five year renewable operating permit.

Proposal Changes the Following Existing Rules:
Amendments to Article 5 fee provisions result in increased
fees for all sources requiring registration under Article 5.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Olympic Air Pollution Control
Authority, 909 Sleater Kinney Road S.E. #1, Lacey, WA
98503, on August 11, 1993, at 10:15 a.m.

WSR 93-13-076

Submit Written Comments to: Olympic Air Pollution
Control Authority, 909 Sleater Kinney Road S.E. #1, Lacey,
WA 98503, by August 11, 1993,

Date of Intended Adoption: August 11, 1993.

June 14, 1993
Mark Goodin
Mechanical Engineer

ARTICLE 5 REGISTRATION

NEW SECTION
SECTION 5.00 DEFINITIONS

For purposes of Article 5, the following definitions
apply. .
ACTUAL EMISSIONS means the actual rate of
emissions of a pollutant from an emission unit, as deter-
mined in accordance with (a) and (b) of this subsection.

(a) In general, actual emissions as of a particular date
shall equal the average rate, in tons per year, at which the
emissions unit actually emitted the pollutant during a one-

year period which precedes the particular date and which is -

representative of normal source operation. Actual emissions
shall be calculated using the emissions unit’s actual operat-
ing hours, production rates, and types of materials processed,
stored, or combusted during the selected time period.

(b) The Authority may presume that source-specific
allowable emissions for the unit are equivalent to the actual
emissions of the emissions unit.

AIR CONTAMINANT means dust, fumes, mist,
smoke, other particulate matter, vapor, gas, odorous sub-
stance, or any combination thereof. "Air pollutant” means
the same as "air contaminant.”

AIR CONTAMINANT GENERATING EQUIP-
MENT means, for purposes of calculating Article 5 fees,
any equipment or process capable of generating or emitting
air contaminants except for the equipment and processes
listed in (a) through (g) below:

(a) Gasoline or other fuel storage tanks located at
dispensing facilities as defined in Article 15.

(b) Storage tanks and other equipment located at dry ‘

cleaning facilities.

(c) Combustion units with less than 10 million BTUs
per hour heat input.

(d) Process equipment with less than 20,000 ACFM
flowrate.

(e) Paint spray booths and related paint spraying
equipment.

(f) Mobile sources.

(g) Any other equipment or process determined appro-
priate for this exemption by the Authority.

EMISSIONS means a release of air contaminants into
the ambient air.

EMISSIONS UNIT means any part of a source which
emits or would have the potential to emit any pollutant
subject to regulation.

FACILITY means the same as "source".

POTENTIAL TO EMIT means the maximum capacity
of a source to emit a pollutant under its physical and
operational design. Any physical or operational limitation on
the capacity of the source to emit a pollutant, including air

pollution control equipment and restrictions on hours of .

Proposed
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operation or on the type or amount of material combusted,
stored, or processed, shall be treated as part of its design if
the limitation or the effect it would have on emissions is
enforceable by the Authority.

SOURCE means all of the emissions unit(s) including
quantifiable fugitive emissions, that are located on one or
more contiguous properties, and are under the control of the
same person or persons under common control, whose
activities are ancillary to the production of a single product
or functionally related groups of products. Activities shall
be considered ancillary to the production of a single product
or functionally related group of products if they belong to
the same major group (i.e., which have the same two digit
code) as described in the Standard Industrial Classification
Manual, 1972, as amended by the 1977 Supplement.

STACK means, for purposes of calculating fees
pursuant to Article 5, any point in a source designed to emit
solids, liquids, or gases into the air, including a pipe or duct,
except for the following:

(a) Emission points associated with gasoline or fuel
dispensing stations.

(b) Emission points associated with dry cleaning
facilities.

(c) Pipes or ducts equal to or less than twelve (12)
inches in diameter.

(d) Any other emission point determined appropriate for
this exemption by the Authority.

TOXIC AIR POLLUTANT means any Class A or
Class B toxic air pollutants listed in WAC 173-460-150 and
173-460-160. The term toxic air pollutant may include
particulate matter and volatile organic compounds if an
individual substance or group of substances within either of
these classes is listed in WAC 173-460-150 and 173-
4600160. The term toxic air pollutant does not include
particulate matter and volatile organic compounds as generic
classes of compounds.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION
SECTION 5.01 REGISTRATION REQUIRED

(a) All air contaminant sources within the jurisdiction of
the Authorntyl except the sources llsted in 5 Olgb) below ((m

as now constltuted or as hereafter amended shall be regls-
tered with the Authority.

(EXHIBIA
EXELUSIONS-ADOPTED-BY-THE-BOARD-AND
AFFACHED-ASADDENDUM))

(b) The following source and equipment types are
exempt from Article 5, section 5.01:

(1) Air conditioning or ventilating systems not designed
to remove containment generated by or released from
equipment.

(2) Atmosphere generators used in connection with
metal heat treating processes.

(3) Blast cleaning equipment which use((s)) a suspen-
sion of abrasive in liquid water.

Proposed
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(4) Foundry sand mold forming equipment, unheated.

(5) Fuel burning equipment which:

(i) is used solely for a private dwelling serving two
families or less; or

(ii) has an energy input of less than 1 million Btu,,
per hour ((a-BFY-input-of-net-mere-than-400,000-BTU-per
hour)).

(6) Fumigation vaults.

(7) Insecticide spray equipment, non-commercial.

(8) Internal combustion engines, including gas turbine
and jet engines((z)),_except for the following sources:.

(i) Stationary gas turbines engines and stationary
internal combustion engines for which a United States
Environmental Protection Agency (EPA) New Source
Performance Standard has been adopted;

(ii) Stationary internal combustion engines rated at 1000

horsei(%owerimeCham cal)-OL_INOTE. . .

i57))

(((48))9) Laundry driers, extractors or tumblers used
exclusively for the removal of water from fabric.

(((44))10) Routing, turning, carving, cutting and drilling
equipment used for metal, wood, plastics, rubber, leather or
ceramics.

((@2)11) Surface coating by use of aqueous solution or
suspension.

(((#3)12) Steam cleaning equipment used exclusively for
that purpose.

((34)13) Storage tanks, reservoirs or containers storing
volatile organic compounds:

(1) of a capacnty of 55 gallons or less; or ((used-for

)

(ii) of a capac1ty of 10,000 gallons or less used for
storage of gasoline; or

(iil) Of a capacity of 2,000 gallons or less used for
(Gigsi . . o & v .
er-wax—emulsions)) storage of substances with a true vapor
pressure less than 0.01 kPa (0.002 psia).

(((#%)14) Vacuum cleaning systems used exclusively for
office or residential housekeeping.

(((4#8)15) Vacuum producing devices used in laboratory
operations and vacuum producing devices which do not
remove or convey air contaminants from or to another
source.

(((39)16) Vents used exclusively for:

(i) Sanitary or storm drainage systems; or

(ii) Safety valves; or

(iii) Storage tanks.

(((#¥)17) Washing or drying equipment used for
products fabricated from metal or glass, if no volatile
organic material is used in the process.

(((39)18) Water cooling towers and cooling ponds
except for barometric condensers.

(((28)19) Welding, brazing or soldering equipment.

(((2H)20) Asphalt laying equipment.

(21) Restaurants and other retail food preparing estab-
lishments.

(22) Spray painting or blasting equipment used at
temporary locations to clean or paint bndgestatet tOWers,
buildings, or similar structures.

(23) Sources which, due to _the amount and nature of air
contaminants produced, and potential to contribute to air
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pollution, are determined through review by the Control

WSR 93-13-076

owner or lessee of the source or his agent on forms provided

Officer not to warrant registration; provided that for new

by the Authority or in an Authority approved format. The

sources, such determination shall be based upon review of a

owner of the source shall be responsible for completion and

Notice of Construction.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by-the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

NEW SECTION
SECTION 5.02 REGISTRATION PROGRAM

(a) For purposes of this regulation, registration shall be
defined as all direct activities associated with the Authority’s
continuing program for identifying, delineating, itemizing,
verifying, and maintaining a current and accurate record of
all air contaminant sources, their emissions, and their status
of compliance with Regulation 1 within the jurisdiction of
the Authority.

(b) The components of such registration program shall
include:

(1) Initial registration and annual or other periodic
reports from source owners providing the information
described in sections 5.03, 5.05, and 5.06.

(2) On-site inspections necessary to verify compliance
with Regulation 1 and/or to supplement information provided
by sources pursuant to the requirements of sections 5.03,
5.05, and 5.06.

(3) Maintenance of computers and software used to
compile and retrieve information provided by sources
relating to air contaminant emissions.

(4) Emission inventory reports and emission reduction
credits computed from information provided by sources
pursuant to the requirements of section 5.03.

(5) Staff review, including engineering analysis for
accuracy and currentness, of information provided by sources
pursuant to the requirements of section 5.03

(6) Clerical and other office support provided by the

_‘Authority in direct support of the registration program.

(7) Administrative support provided in directly carrying

out the registration program.

AMENDATORY SECTION

SECTION 5.03 GENERAL REQUIREMENTS FOR
REGISTRATION

(a) Owners or operators of air contaminant sources
subject to section 5.01 shall, upon request by the Authority,
make annual and/or periodic reports to the Authority
regarding emission sources, types and amounts of raw
materials and fuels used, types, amounts and concentrations
of air contaminants emitted, data on air contaminant generat-
ing equipment and control devices, data on emission points,
and any other information directly related to the registration
program as requested by the Authorlty

(b) Annual registration and perrodlc reporting for a

source as required by the Authority shall be made by the

submittal of the annual registration forms and/or periodic
reports within thirty (30) days of receipt of the forms
provided by the Authority. The owner of the source shall be
responsible for the completeness and correctness of the
information submitted.

((¢b3)) (c) A separate registration shall be required for
each source of air contaminant: PROVIDED, that an owner
has the option to register a process with a detailed inventory
of contaminant sources and emissions related to said process:
PROVIDED FURTHER, that an owner need not make a
separate registration for identical units of equipment or
control apparatus installed, altered or operated in an identical
manner on the same premise.

(&) (d) Each registration shall be signed by the owner
or lessee or the agent for such owner or lessee.

(e) The confidentiality provisions of section 3.03 shall
be applicable in administering the registration program.

() According to the schedule set forth in section 5.03
(H(1) below, owners or operators of air contaminant sources
subject to registration pursuant to section 5.01 above shall
develop and implement an Operations and Maintenance
plan to assure continuous compliance with Regulation 1.
Operation and Maintenance plans shall include, but not be
limited to, the measures listed in section 5.03 ((2). A copy
of the Operation and Maintenance plan shall be retained at
the source and shall be made available to all employees of
the source and the Authority upon request.

(1) Operation and Maintenance plans required pursuant
to _section 5.03(f) shall be implemented by the due dates
specified in i through iii below. _

(i) By no later than July 1, 1994 for sources currently
registered with the Authority.

(ii) No later than 120 days from initial registration with
the Authority for existing sources not yet registered with the

Authority.
(iii) 90 days from commencement of operation for

newly constructed or established sources requiring registra- -

tion.

(2) Operation and Maintenance plans required pursuant
to section 5.03(f) shall include, but not be limited to, the
following types of measures:

(i) Periodic inspection of air contaminant generating
equipment and associated control devices to evaluate air
contaminant control effectiveness and compliance with
applicable emissions limits;

(i1) Measures for monitoring and recording of all air
contaminant generating equipment and control device
performance when required by regulation or an approval
order;

(iii) Procedures for facilitating prompt repair of any
defective equipment or control device associated with air
contaminant emissions;

(iv) A system for logging all actions required by the
plan;

(v) Standard procedures for responding to air quality
related complaints received by the source;

(vi) General policy and measures for minimizing dust
emissions and odors;

Proposed

PROPOSED
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(g) Owners or operators of air contaminant sources

Washington State Register, Issue 93-13

RC1, RC2, RC3, RC7, RC8, RC10, RC11, RC12, or RC13,

subject to section 5.01 above shall be classified according to

with a potential to emit toxic air contaminants.

section 5.04 and shall pay annual registration fees pursuant
to sections 5.05 and 5.06.

AMENDATORY SECTION
SECTION 5.04 CLASSES OF REGISTRATION

((For-the-purpese-of-elassifieation;—al)) All air contami-
nant sources ((fegﬁeefed—by—t-h-rs—ﬁru«theﬁt-y-)) requiring

(g) CLASS RC-7 ((Aﬂ-y—?aei-l-ﬁy—whwh—usu&l»}-y-uses

emissions-of-the-other-pollutants - FABHE-)) Any source
not classifiable as RC1, RC2, RC3, RC8, RC10, RC11,

RC12, or RC13 that uses or projects to use an average of
less than 100 gallons per month (annual average) of materi-
als containing a volatile organic compounds.

registration pursuant to section 5.01 shall be classified in one
of the ((feHewing)) registration classes listed in TABLE 2.
A source will be placed in the most ((steingent)) appropriate

(h) CLASS RC-8 - ((Alineinerators—not-elassified-as
RE4-orRE-2)) All incinerators not classified as RC-1, or
RC-2.

class as determined by the Authority. For ((the)) purposes
of classification, the pollutants listed in TABLE 1 will be
((used)) considered.

TABLE 1: POLLUTANTS

Total Particulates (TSP)

Sulfur Oxides (SOx)

Nitrogen Oxides (NOx)

Volatile Organic Compounds (VOC)
Carbon Monoxide (CQ)

Toxig Air Pollutants
R R

TABLE 2: REGISTRATION CLASSES

(a) CLASS RC 1 ((Any—ﬁaeih{ry—w-hese—ae&ml—emmm

aﬂy—peuuient—m—”l‘-ABI:E—l—)) An1 source w1th a potentldl to

emit 100 tons per year or more of any pollutant listed in
TABLE 1.

(b) CLASS RC 2 ((Aﬁy—faei-lﬁy—w-hese—pe%en{-m}

rateare—equal-to-orexeceed100-tons-peryearforany
poHutantinFABEE-))) Any source with a potential to emit

10 tons or more per year of any toxic air pollutants or 25
tons per vear of any combination of toxic air pollutants.

“(c) CLASS RC-3 - ((Anyfacttity-which-has-actuat

FABEE-)) Any source with a potential to emit 30 tons per
year or more of any pollutant listed in Table 1.

(d) CLASS RC-4 - ((Aﬂ-y—?&ei-l-ﬁ-y-whieh—h-ae—ee{-ua}

TABEE)) Any source with a potential to emit 10 tons per
year or more of any pollutant listed in Table 1.

(e) CLASS RC-5 - ((An-y—feeﬂﬁy—w-#neh—h&s—eeﬂm-}

=) Any
source with a potential to emit of less than 10 tons per year

of any pollutant listed in Table 1.

. (Q CLASS RC-6 - ((Aﬂy—ﬁaei_-}ét-y—whigh-h&s-aetﬁe}

lessthen—l-ten per-yearaetual-emissions-eof-the-other
peHutantsa—FABEE-1-)) Any source not classifiable as

Proposed

(i) CLASS RC-9 - ((Aﬂ-y—&r—‘een%&nfmaﬂ-t—eeafegs

assecinted—with-their-eperation)) Any air contaminant

sources provided that they would be otherwise classified
under this Regulation which have an actual or potential odor
problem associated with their operation.

. () CLASS RC-10 - ((Aﬂy—aéfeeiﬁami:nmﬂ—seﬂfees

)) Any gasoline
terminal or bulk plant whose product throughput was greater

than 7.2 million gallons for the previous calendar year.

(k) CLASS RC-11 (minor gasoline terminals and
bulk plants) - Any gasoline terminal or bulk plant whose
product throughput was equal to or less than 7.2 million
gallons for the previous calendar year.

(1) CLASS RC-12 (gasoline stations, stage II) - Any
gasoline stations requiring stage II vapor recovery.

(m) CLASS RC-13 (gasoline stations, general) - Any
gasoline stations with total product throughput of greater
than 100 thousand gallons during the previous calendar year.

(n) CLASS RC-14 - Any air contaminant source not
classifiable as RC1 or RC2 requiring an Operating Permit
pursuant to Article 6. '

(0) CLASS RC-15 - Any air contaminant sources which
are unique and because of special circumstances cannot be
adequately classified elsewhere.

AMENDATORY SECTION
SECTION 5.05 ANNUAL REGISTRATION FEES

(a) The Authority shall charge as annual ((registration))
fees pursuant to RCW 70.94.151 and RCW 70.94.161
according to the registration fee schedules set forth in section
5.05(b) below. Annual fees collected by the Authority shall
provide revenue to fund the Authority’s Registration and Air

Operating Permits Programs. ((Fhe-authority-shat-levy
amuaJ—regrs&&&en—fees—as—set—feﬁh—m—”PAB{:Eé—fe;—semees
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RC10-$—85-50))

(b) All sources requiring annual registration shall be

assessed an annual registration fee consisting of the sum of
a "facility fee", "generating equipment fee", "stack fee",
class fee", "emissions fee", "source specific monitoring fee"
and "agency oversight fee" according to items (1) through
(10) of this subsection and amounts as specified in Table 3.
The fee amounts indicated in Schedule A of Table 3 shall
apply to all sources requiring annual registration effective
starting July 1, 1993. Effective starting July 11994, and
provided that the Authority receives delegation to administer
an air operating permits program pursuant to Title 5 of the
federal Clean Air Act Amendments and RCW 70.94.161, the
fee amounts specified in Schedule B of Table 3 shall
supersede the fee amounts specified in Schedule A for those
sources classified as RC1, RC2, or RC14 which require an
operating permit pursuant to Regulation 1, Article 6.
(1) FACILITY FEE - All sources requiring registration
shall pay an annual "facility fee" of an amount as_indicated

in Table 3; and

(2) A GENERATING EQUIPMENT FEE of an amount
as indicated in Table 3 for each item of air contaminant
generating equipment located at the source; and

(3) A STACK FEE of an amount as indicated in Table
3 for each stack located at the source; and

(4) An EMISSIONS FEE of an amount as indicated in
Table 3 per ton of total annual emissions of TSP, SO2, NOx,
CO, VOC, and toxic air contaminants of 10 tons or more
recorded for the previous calendar year; and

(5) A CLASS FEE of an amount as specified in TABLE
3; and

(6) A SOURCE SPECIFIC MONITORING FEE of an
amount as specified in Table 3 if ambient monitoring is a
requirement for the source.

(7) An AGENCY OVERSIGHT FEE of an amount as
determined by the Washington Department of Ecology

{51
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(DOE) to recover DOE’s cost of development and oversight
of the operating permit program.

(8) The authority shall assess the emissions fee based on
actual emissions from the source for the last calendar year
when available.

(9((d))) The annual registration fees required by this
section shall be based ((en—-Autherity—files;for)) on process
rates, equipment specifications, and emissions data from the
previous calendar year on file with the Authority. For
purposes of assessing annual registration fees, the Authority
shall consider updates and revisions to any source’s file,
received prior to ((as-ef)) August 1 of the current year. If
process rates, equipment specifications, and emissions data
from the previous calendar year is not on file with the
Authority, the Authority may base the annual registration fee
on the enforceable emissions limitations for the source and
maximum capacities and production rates.

(10) For purposes of assessing annual registration fees,
definitions for air contaminant generating equipment and
stack shall be consistent with the definitions in section 5.00,
and air contaminant generating equipment and stacks which
are identical in size, capacity, function, and emissions may
be counted as one unit as approved by the Authority.

(c) The Authority shall assess annual registration fees
after August 1 of each year based on the most recent
information on file with the Authority including any updates
to the source’s file received prior to August 1 of that year.

(d((e))) Upon assessment by the Authority, annual
registration fees are due and payable and shall be deemed
delinquent if not fully paid within thirty (30) days. Howev-
er, all sources subject to registration shall be given the
option to pay their annual registration fees in quarterly
installments. Sources may choose to pay their annual
registration fees in quarterly installments by indicating so on
the first invoice received and remitting payment of the first
installment back to the Authority along with the duplicate
copy of the invoice. Quarterly installments shall be equal to
25% of the total annual registration fee. Installments shall
be due 30 days from assessment by the Authority.

(e(®)) Any source which does not pay their registration
fee or annual registration fee installment within thirty (30)
days of the due date, shall be assessed a late penalty in the
amount of twenty-five percent of their registration fee. This
late penalty shall be in addition to the registration fee.

(f) Annual registration fees may be appealed according
to the procedure specified in section 3.17. The sole basis for
such appeals shall be that the annual registration fee assess-
ment contains an arithmetic or clerical error.

(g) All annual registration fee revenue collected from
sources requiring an operating permit pursuant to Regulation
1, section 6, shall be deposited into the Authority’s Air
Operating Permit Program Account and shall be disbursed
according to section 5.08.

Proposed

PROPOSED
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(NEW TABLE)
TABLE 3: ANNUAL REGISTRATION FEES

FEE COMPOHIT SCHEDULE | STHEDULE
DESCRIPTION I3 B
operating
permi
rourcrn
Facilily Fre | Fer arrennnd to all rourcee requiving | $103.00 $163.00
veqgirtration,
Generating Fee assessed per cach item of air $43.00 $342.00
Equip. contaminant generating cruipment
Vor located at the meurce.
Stack Fee Fee anserced per cach stack located $26.060 $325.00
at_the rource,
Emiscions Tee arresend per ton of THEP, 502, §10.00 $18.00
Frn HOx, €0, VOC, and toxic air
conLaminante emifnions which excecded
10 tonr per year for Lhe previous
calendar year based on actual
epifnions,
.Clacr Fees:
c Major souvces (2100 Lpy) £1300 £2,250
RC-2 Iajor toxic sources $1100 52,050
RC-3 Critesria pollulantn » 30 tpy ¢ 560 na
RC-4 Criterin pollutants » 30 tpy $ 120 na
PC-S Criteria pollutant ‘< 10 tLpy s 30 na
PC-& Toxi¢ air contaminants < 10 tpy $ 120 na
PC-7 < 100 gal/mo VOC containing materiale 5 60 na
RC-8 Incinevators « 30 tpy emiscions 5 210 na
RC-9 Folential odor sources. 5 60 na
RC-10 Baj. qasoline terminals ¢ Luwlk plants % 150 na
RC-13 Min. garoline teminale & bulk plantc 5 100 na
RC-12 Gar stations requiring Stnge II 5 10 na
RC-13 Gan rtations » 100 thousand galfyr s 0 na
RC-14 Non-maj requixing operating permit na $1,150
PC-15 Other rourees requiring registration 5 160 na
Feee charged a sourcc for DAPCA to varisble | variable
SPECTFIC eslablieh and operate a opecial
PURIFNT ATR purpose fource rpecific monitoring
MONITORIKG rtation will be datermined on a cagn
FEKS by case bapims when ruch monitoring ic
voquired.
IGRHCY Ferrn charged a rource Lo rccover Lhe na variable
OVERGIGHT Drpavtment of Fcoloqy’s coct of
FERE development and oversight of the
Titie V Qperating Prymit program,

TABLE 3 NOTES: "na" mecans non-applicable.

(h) On a annual basis, starting with calendar year 1994,
the Authority shall conduct a workload analysis to determine
the adequacy and fairness of the annual registration fee
schedule. The workload analysis shall be based on the
Authority’s historical record of time and resource expendi-
tures associated with the registration and operating permits
programs. The workload analysis shall be made available
upon request to the Authority. Any proposed revisions to
the annual registration fee schedule shall be presented to the
Board for adoption after public noticing pursuant to Regula-
tion 1 public noticing requirements and opportunity for a

public hearing.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

NEW SECTION

SECTION 5.06 SERVICE FEES FOR OPERATING
PERMIT MODIFICATIONS AND APPEALS

(a) Effective starting July 1 1994 and provided that the
Authority receives delegation to administer the air operating
permits program pursuant to title V of the Federal Clean Air
Act Amendments and RCW 70.94.161, the Authority shall
charge fees, separate and additional to annual registration
fees, to sources applying for modification, minor modifica-
tion, or administrative modification of an operating permit,
and for services associated with an appeal of a proposed or
approved operating permit. For purposes of assessing fees
under this section, the terms "modification", "minor modifi-
cation”, "administrative modification”, and "permit appeal”
shall be defined consistent with definitions in title V of the
Federal Clean Air Act Amendments and RCW 70.94.161.
Fees charged by the Authority under this section shall be
assessed according to subsections (b) through (e) of this

Proposed
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section and shall cover the direct and indirect costs of
providing these services pursuant to RCW 70.94.151 and
RCW 70.94.161.

(b) OPERATING PERMIT MODIFICATION FEES
- All sources applying for modification of an operating
permit shall be assessed a fee consisting of the sum of a
“application filing fee", "generating equipment fee", "stack
fee", "emissions fee", and "class fee" according to (1)
through (6) of this subsection and amounts as specified in
Table 4. The fee for a modification application shall be
assessed by the Authority after receipt of a complete
application and shall be due and payable within 30 days.
The Authority shall not commence processing an application
for modification until, at a minimum, the APPLICATION
FILING FEE portion of the total fee amount has been paid.

(1) All Sources applying for modification of an operat-
ing permit shall pay an APPLICATION FILING FEE of an
amount as specified in Table 4; and

(2) A GENERATING EQUIPMENT FEE of an amount
as specified in Table 4 for each item of air contaminant
generating equipment located at the source which is directly
or indirectly affected by the proposed operating permit
modification; and

(3) A STACK FEE of an amount as indicated in Table
4 for each stack located at the source which is directly or
indirectly affected by the proposed operating permit modifi-
cation; and

(4) An EMISSIONS FEE as indicated in Table 4 per ton
of total annual emissions of TSP, SO2, NOx, CO, VOC, and
toxic air contaminants of 10 tons or more recorded for the
previous calendar year; and

(5) A CLASS FEE of an amount as specified in TABLE
4.

(6) The authority shall assess the EMISSIONS FEE
based on actual emissions from stacks and/or generating
equipment directly or indirectly affected by the proposed
operating permit modification for the last calendar year of
operation. If actual emissions data for the last calendar year
is not on record with the Authority, the Authority may base

. the EMISSIONS FEE on the enforceable emissions limita-

tions which apply to the source and maximum capacities and
production rates.

(c) MINOR MODIFICATION FEES - All sources
applying for a minor modification of an operating permit
shall pay a fee of an amount dependent on the registration
classification (RC) of the source as indicated in Table 4.
The fee for a minor modification application shall be
assessed by the Authority after receipt of a complete
application and shall be due and payable within 30 days.

(d) ADMINISTRATIVE MODIFICATION FEE - All
sources applying for an administrative modification of an
operating permit shall pay a fee of an amount dependent on
the classification (RC) of the source as indicated in Table 4.
The fee for an administrative modification application shall
be assessed by the Authority after receipt of a complete
application and shall be due and payable within 30 days.

(e) PERMIT APPEAL FEE - The cost of Authority
services directly or indirectly attributable to an operating
permit appeal case shall be charged directly to the associated
source at the rates as specified in Table 4. On a monthly
basis, the Authority shall determine the cost of services
provided by the Authority which are attributable to the
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operating permit appeal case and bill the source accordingly.
Included in the billing invoice, the Authority shall provide a
record of the time the Authority attributed to the case.
Payment of the appeal fee shall be due 30 days after the
Authority assesses the fee.

(f) Upon assessment by the Authority, fees charged
under section 5.06 are due and payable and shall be deemed
delinquent if not fully paid within thirty (30) days.

(g) Any fee assessed under section 5.06 may be ap-
pealed according to the procedure specified in section 3.17.
The sole basis for such appeals shall be that the fee assess-
ment contains an arithmetic or clerical error.

(h) All fee revenue collected pursuant to section 5.06
shall be deposited into the Authority’s Air Operating
Permit Program Account and shall be disbursed according
to section 5.08.

(i) On an annual basis, starting with calendar year 1994,
the Authority shall conduct a workload analysis to determine
the adequacy and fairness of the section 5.06(c) fee schedule.
The workload analysis shall be based on the Authority’s
historical record of time and resource expenditures associated
with the operating permits programs. The workload analysis
shall be made available upon request to the Authority. Any
proposed revisions to the section 5.06 fee schedule shall be
presented to the Board for adoption after public noticing
pursuant to Regulation 1 public noticing requirements and
opportunity for a public hearing.

(NEW TABLE)
TABLE 4: OPERATING PERMIT SERVICE FEES

SERVICE iTE DESCRIPTION OF FLE COUPONENT . JMoUT
PERAIT a. Facility Fee .6 303
BODIFICATION bh. G rating Rquipment Fee 5 196

a

y. Fece $ 126

o
23
4

- liajor sourcen (2300 tpy) 674
- HAjor toxic eOurrec $1,474
- Bon:maj requiring operating permit 5 93

HINOR, PERMIT a. Class Fee:
NGDIFICATION RC1 - Wajor rourcer (2100 tpyl} 51,058
RC2 - BAjor toxic Eourcec 5 652
RC14 - jion-maj requiring opevating permit § s21

ADMINISTRATIVE | a. Clare Fec:
TERMIT MOD. RC1 - Majer sourcen (2100 tpy) 5 232
RC2 - Major toxic rources 5 170
RC14 - Mon-maj requiring operating parmit 5 104

PERBIT ADIEALS | ORPCA will log direct time hours rpent on a
permit appral case and charge a e haeed on the
indicated hourly rate plus any incidental costs:

a. Gennral Staff Coct £33 /hr
b. Fnqineery/Control Officer Cost 536 /hr
c. Attorney Cort 350/hv

AMENDATORY SECTION
SECTION 5.07 NOTICE OF INTENT TO OPERATE

(a) For portable air contaminant sources which locate
temporarily at particular sites and move within the OAPCA
region a Notice of Intent to Operate must be filed with the
Authority pursuant to Article 7, section 7.01(a). The
Authority shall not commence processing of a Notice of
Intent to Operate until it has received fees as set shown in
TABLE 5 3.

(b) For portable air contaminant sources which come
from outside the OAPCA region a Notice of Construction
and Application for Approval must be filed pursuant to
Atrticle 7, section 7.01.

WSR 93-13-076

TFABEE3
TABLE 5: PORTABLE AIR CONTAMINANT
SOURCE FEES

PORPTANLE ATR CONTAMINANT SOURCE FREF_ABOONT

Asphalt Plant 3315

$3795

Pock Crushar 5300

Chipper. 5160

Ot hev sinn

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

NEW SECTION

SECTION 5.08 AIR OPERATING PERMIT PROGRAM
ACCOUNT

The Authority shall establish and maintain a dedicated
account for the Air Operating Permits Program called the
Air Operating Permits Account. The account shall be
funded exclusively by fee revenue from sources requiring
operating permits pursuant to Article 6 of Regulation 1, and
all direct and indirect costs and expenditures attributable to
the Air Operating Permit Program, pursuant to RCW
70.94.151 and RCW 70.94.161, shall be met exclusively
from the account.

AMENDATORY SECTION

SECTION 5.09 WORK DONE WITHOUT AN AP-
PROVAL

((#8y)) Where work for which a Notice of Intent to
Operate is required is commenced prior to making applica-
tion and receiving approval, the Control Officer or his
authorized agent may conduct an investigation as part of the
Notice of Intent review. In such a case, an investigation fee,
in addition to fees of section 5.07(a), shall be assessed
((addressed)) in an amount equal to 3 times the Portable Air
Contaminant Source fees of section 5.07(a). Payment of the
fees does not relieve any person from the requirement to
comply with the regulations nor from any penalties for
failure to comply.

NEW ARTICLE

ARTICLE 6
OPERATING PERMITS

SECTION 6.01 OPERATING PERMIT PROGRAM.

(a) COMMITMENT TO ADMINISTER THE
PROGRAM. Olympic Air Pollution Control Authority
(Authority), upon full or partial delegation by the U.S.
Environmental Protection Agency (EPA) and the Washington
Department of Ecology (DOE), shall administer an air
operating permit program for the Authority’s jurisdiction in
accordance with Article 6.

(b) OPERATING PERMIT REGULATION. The
Authority’s air operating permit program shall conform with
the comprehensive Washington state air operating permit

Proposed
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program which is consistent with the requirements of title V
of the Federal Clean Air Act (FCAA) and RCW 70.94.161.

SECTION 6.02 OPERATING PERMIT FEES

(a) OPERATING PERMIT FEES. Effective starting
July 1 1994, and provided that the Authority receives
delegation or partial delegation to administer the air operat-
ing permit program, the Authority shall assess the following
operating permit fees to cover the direct and indirect cost of
implementing the program:

(1) ANNUAL FEES - Annual fees shall be assessed to
those sources requiring an operating permit according to the
annual registration fee schedule set forth in Article 5, section
5.05.

(2) SERVICE FEES - Service fees, additional to
annual registration fees, shall be assessed to those sources
applying for modification, minor modification, or adminis-
trative modification of an operating permit and for services
associated with an appeal of a proposed or approved operat-
ing permit according to the service fee schedule set forth in

Article 5, section 5.06.

(3) SYNTHETIC MINOR APPROVAL FEES - Fees,
additional to annual registration fees, shall be assessed to
those sources applying to the Authority for approval of
enforceable conditions that make the source a minor source
and not subject to an operating permit. Synthetic minor
approval fees shall be assessed to a source upon application
and according to the Article 7, section 7.13, Plan Examina-
tion and Inspection fee schedule. The Authority shall assess
the synthetic minor approval fee based on only those
emissions units affected by the enforceable condition as
proposed by the applicant.

(b) APPEAL OF FEES. Any fee assessed under this
Article may be appealed according to the procedure specified
in section 3.17. The sole basis for such appeals shall be that
the annual registration fee assessment contains an arithmetic
or clerical error.

(c) AIR OPERATING PERMIT ACCOUNT. In
accordance with Article 5, section 5.08, the Authority shall
establish and maintain a dedicated account for the air
operating permit program called the Air Operating Permit
Account. The account shall be funded exclusively by fee
revenue from sources requiring an operating permit and all
direct and indirect costs and expenditures attributable to the
air operating permit program shall be met exclusively by
revenue from the account.

(d) OPERATING PERMIT FEE REVENUE. All
revenue from fees collected under this section shall be
deposited into the Authority’s Air Operating Permit
Program Account.

(e) ANNUAL WORKLOAD ANALYSIS. Ona
annual basis, starting with calendar year 1994, the Authority
shall conduct a workload analysis to determine the adequacy
and fairness of the fees assessed under this section. The
workload analysis shall be based on the Authority’s histori-
cal record of time and resource expenditures associated with
the registration and operating permit programs. The work-

load analysis shall be made available upon request to the -

Authority. Any proposed revisions to the annual registration
fee schedule shall be presented to the Board for adoption
after public noticing pursuant to Regulation 1 public noticing
requirements and opportunity for a public hearing.

Proposed
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Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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PROPOSED RULES
SECRETARY OF STATE

(Division of Archives and Records Management)
[Filed June 23, 1993, 1:38 p.m.]

Original Notice.

Title of Rule: Chapter 434-663 WAC, Imaging systems,
standards for accuracy and durability.

Purpose: Prescribes standards for the creation, mainte-
nance, accuracy, durability, and permanence of electronic
imaging systems used for public records by state and local
government.

Statutory Authority for Adoption: Chapter 40.14 RCW.

Statute Being Implemented: RCW 40.14.020.

Summary: Establishes standards for the use of imaging
systems for public records maintained by state and local
government agencies.

Reasons Supporting Proposal: Informs state and local
government agencies of accuracy, durability and quality
control standards for imaging systems.

Name of Agency Personnel Responsible for Drafting:
Michael Betz, 1120 Washington Street S.E., Olympia, WA
98504, 753-1801; Implementation and Enforcement: Sidney
McAlpin, 1120 Washington Street S.E., Olympia, WA
98504, 753-5485.

Name of Proponent: Secretary of State, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Prescribes standards for the use of imaging systems
for public records maintained by state and local government
agencies. Informs state and local government agencies of
these standards. Will help insure the quality of imaging
systems products including accuracy, durability and perma-

- nence of the imaged record.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: State Archives Building, 1120
Washington Street S.E., Olympia, WA 98504, on August 12,
1993, at 9:00 a.m.

Submit Written Comments to: Michael Betz, Division
of Archives, 1120 Washington Street S.E., Olympia, WA
98504-0238, by August 1, 1993.

Date of Intended Adoption: August 24, 1993.

June 23, 1993
Michael Betz
State Senior Archivist/Conservator

Chapter 434-663 WAC
IMAGING SYSTEMS, STANDARDS FOR
ACCURACY AND DURABILITY
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NEW SECTION

WAC 434-663-001 Legality of electronic imaging
systems used for managing and storing public records.
Legality. Electronic imaging systems may be legally used
for recording, producing, reproducing, maintaining, and
storing public records provided that they meet the standards
set forth in this chapter; and the retention and disposition of
the original and copies are scheduled in accordance with
chapter 40.14 RCW.,

NEW SECTION

WAC 434-663-005 Definitions. (1) Electronic
document imaging system. An electronic document imaging
system is a computer-based configuration of equipment and
software that stores machine-readable document images and
their associated character-coded index data for on-demand
retrieval. Electronic images can be computer generated, or
created through document scanning.

(2) Digital. The representation of information as
discrete pulses that correspond to the binary digits (bits) 0
and 1. The process of digitization converts human-readable
information into a form that machines can process.

(3) PIXEL. PIX(picture)EL(ement) is the smallest
display element on a video screen or the smallest element in
a grid that is placed over a page of text or graphics, also
known as PEL (Picture ELement).

(4) Resolution. The number of picture elements (pixels)
that resides horizontally and vertically in one square inch of
the document page image. Resolution can be expressed in
dpi (dots per inch), ppi (pixels per inch), or bpi (bits per
inch). For example, two hundred dpi means two hundred
dots by two hundred dots, or forty thousand dots per square
inch. The higher the resolution value, the clearer and more
detailed the image is.

(5) Contrast. Contrast is the difference in reflected light
between the light and dark areas of the document. The parts
of the document that reflects light in excess of some speci-
fied amount are considered white and are encoded as a one
or a zero bit. Where the amount of reflected light is lower
than the predetermined threshold amount, those parts are
considered black and are represented by the opposite bit
value.

(6) Compression. The process used to reduce the space
required for the storage or transfer of an image. There are
various techniques including CCITT Group 3 and 4, JPEG,
MPEQG, and fractals.

(7) Document scanning. A specially designed input
workstation is required to convert documents or images to
machine-readable form for computer processing and storage.
At a minimum, the input workstation includes a document
scanner, an image processor unit, a video display unit with
keyboard, and access to storage. Using a solid-state array or
other photo sensitive components, the document scanner
measures the amount of light associated with successively

. encountered PELs and transmits a corresponding electrical
signal that is converted-to computer compatible digital codes.

(8) Image. An image can be a document, picture, or
graphic. An image can be produced either by scanning
paper or film documents, producing images through a
computer program, or receiving an image by means of a fax.

WSR 93-14-001

(9) Enhancement. Any method including adjusting
brightness and contrast, or algorithm employed with the
objective of producing an accurate and legible copy.

(10) Archival records. Archival records are records that
have permanent and/or historical value. Long term records
are records having value for a period in excess of ten years.

(11) Open system. Open system is defined to be a
system that implements sufficient public specifications for
interfaces, services and supporting formats to enable applica-
tions software to be ported across a wide range of systems,
to interoperate with other applications on local and remote
systems, and to interact with users in a style that facilitates
user portability. Public specifications are maintained by
open, public consensus process to accommodate new
technology over time, and which is consistent with interna-
tional standards.

(12) De facto standard. A de facto standard is a widely
accepted industry standard without official recognition by a
standards group.

NEW SECTION

WAC 434-663-020 Quality of digital images. (1)
Quality of digital images. Ensuring the quality of digital
images requires exercising control over six processes:
Conversion of the original image to digital data, enhance-
ment of the digital image if necessary, compression of the
digital data for storage, decompression of digital data for
retrieval, displaying the image, and printing.

(2) Conversion of documents to digital data. A mini-
mum scanning density of two hundred dpi is required for
office documents, maps, graphics, and images. Employ a
scanning density of three hundred dpi or greater for docu-
ments having very detailed information such as engineering
drawings, and detailed maps. Before commencing a docu-
ment conversion project, conduct tests using samples of
actual documents to be converted to digital data and resolu-
tion targets. The purpose of the test is to verify the color

spectrum capability of the scanner and the scanning density .

required. Except in unusual circumstances, restrict use of
gray scale to continuous tone photographs.

(3) Enhancement of original image. Enhancement
should be used only to ensure readability of the documents
and to improve the accuracy of the copy. Select samples of
original documents to be scanned based upon levels of
legibility (poor to excellent), scan these documents using
varying enhancement algorithm settings. Compare original
documents with test images. Use the best scanned images
as the operational criteria for acceptable image quality.

(4) Compressing image data for storage. Imaging
systems must use a compression technique that meets either
a published or de facto standard such as CCITT Group 3 or
Group 4, JPEG, or MPEG. If such a technique cannot be
used, the software vendor must provide a bridge to the
prevailing CCITT standard.

NEW SECTION

WAC 434-663-030 Usability of image and index data
over time. (1) Usability of image and index data over time.
Maintaining access to and usability of electronic records
requires ensuring continuous readability and intelligibility.
Readability means the ability to process images both on the
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computer system on which they were created and on
different computer systems without appreciable errors.
Intelligibility means that humans can comprehend the
information the computer reads. Ensuring readability and
intelligibility of electronic records over time entails mainte-
nance of environmental conditions, periodic recopying, and
strategies to preserve data by migration from one generation
of technology to another through a commitment to open
architecture. Fax transmissions can be used as a gateway.

(2) Defining indexing requirements. The selection of
indexing parameters is based on an analysis of retrieval
requirements associated with a particular application, and
must insure rapid and accurate retrieval of information. For
systems containing records with archival or long term value,
index design should take into account the retrieval require-
ments of both current and future users of the records,
including government agency personnel as well as research-
ers and the general public.

(3) Index search specifications. For new systems
containing records with archival or long term value, index
design should include the following functions. For numeric
fields, the retrieval software should permit index searches
based on ranges of field values specified by the following
relational expressions: Greater than, less than, greater than
or equal to, and less than or equal to. For textual fields, the
retrieval software should permit index searches based on root
word matches (term truncation). The retrieval software
should permit the logical coordination of search specifica-
tions based on Boolean operations. At a minimum, the
system should support the Boolean and operator. The
retrieval software’s initial response to an index search
command should be an indication of the number of data base
records that satisfy the search specifications. The user can
then decide whether to view the indicated data base records
or modify the search specification to retrieve more or fewer
items.

(4) Preservation strategy. A preservation strategy must
be developed and implemented for each image system
containing long term or archival information. Four preser-
vation strategy options are acceptable.

(a) Retain the original paper documents; or

(b) Microfilm the original documents; or

(c) Recopy optical and magnetic media every ten years;
or

(d) Print images on microfilm.

(5) Header files. A nonproprietary header label on files
or a gateway to a nonproprietary header label is required for
imaging systems that contain long term or archival informa-
tion.

(6) Backup for recovery. In order to facilitate a
recovery of lost information and the restoration of system
operations in the event of a malfunction or other disaster,
properly implemented backup procedures must be in place.
Produce security copies of document images and indexes
through either simultaneous recording, or periodic batch
mode backed up.

(7) Ensuring usability. At a minimum, the system must
include an electronic error checking utility that will check
for bad sectors in order to insure the integrity of the data
over time.

(8) Stability of media. Records and their indexes having
a permanent or archival retention or a retention of over ten
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years require long-term stability of the media used. Three
inter-related issues impact long-term stability:

(a) Media selection, including storage and recording
technology;

(b) Quality of data stored;

(c) Media protection.

(9) Storage media. Write once read many (WORM)
media should be used for records having a permanent or
archival retention or a retention of over ten years. If
WORM technology is not practical for an application, and
rewritable media is used, ensure that read/write privileges are
carefully controlled and that an audit trail of rewrites is
maintained.

(10) Optical platters. Bi-metallic recording technology
is required for records of long term or archival value using
optical media.

(11) Optical media durability. Durability for optical
media is defined as shelf life before writing and post-writing
life. For records having a permanent or archival retention or
a retention of over ten years, use media with a pre-write
shelf life of five years. Use media with a minimum twenty-
year post-write life, guaranteed by the vendor based on
accelerated aging tests linked to specific locations on the
surface of the media. Vendors must document that aging
tests have been conducted by an independent testing labora-
tory.

(12) Long-term off line storage environment. Store
media in a dust free area with a stable temperature between
sixty-five and seventy-five degrees Fahrenheit (plus or minus
two degrees) and relative humidity between forty and forty-
five percent. Optical disks and magnetic tapes should be
stored vertically. Optical disks should be cleaned at least
every six months to remove particulate and fingerprints.
Blank magnetic tape should be tested prior to being used for
the storage of information.” Magnetic tape should be stored
in a suitable container. Magnetic tape should be precision
rewound every five years and before each use. Every ten
years, the reliability of the data should be tested, with the
information being transferred to pretested fresh stock.

NEW SECTION

WAC 434-663-050 Functionality of system compo-
nents. (1) Open systems architecture. Ensuring the usability
of digital images to serve the functions for which they were
designed involves long-term commitment to an open systems
architecture and an approach to component upgrading, data
transfer, and migration path that guarantees the portability of
current data to be used with future technologies. Open
systems architecture is required for records having long term
or archival value.

(2) Backward compatibility. System upgrades or new
systems acquired after the effective date of this chapter must
provide backward compatibility to any existing systems
containing the same records series.

(3) Location of index data base on off line media. The
index data pertaining to the contents of each disk or tape
shall be written to that disk or tape in addition to a peripher-
al device of the operating computer whenever possible. This
assures that the index data will be secure for as long as the
media is readable and there is a software available to
interpret what is read. If this is not possible, then the index
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must be preserved either through being written to off line
storage and linked through labeling to the file it relates to, or
if the index is on-line the location of the index is well
documented on the label of the container of the file, so that
in either case the index can be used to access the images.

(4) Technical documentation. Technical documentation
on system components, application software and operating
systems is essential to facilitate long-term access to records
stored on optical media. The system’s hardware and
software characteristics must be fully documented, indicating
the types, brand names, and model numbers of all hardware
components including recording media with the dates that
specific pieces of equipment were put into and taken out of
service. Documentation must also include all system
software including version numbers and implementation
dates of all upgrade. Vendors are required to place a
complete set of documentation with the agency responsible
for operating the optical media system. Documentation
includes a hardware system administrator’s manual detailing
configuration, software applications documentation, and
application specific operational procedures. If customized
application software was developed, flow charts, source
code, and other developmental documentation must be
included.

NEW SECTION

WAC 434-663-060 Retention and disposition of
records. (1) Retention and disposition of public records.
Conversion to an imaging system does not automatically
authorize the destruction of the original records. Destruction
of, or changes to the retention of any public records due to
conversion to or the use of a new media requires legal
approval of the state or local records committee of the state
of Washington through the retention and disposition schedul-
ing process in accordance with chapter 40.14 RCW, and
chapters 434-628 and 434-635 WAC.

(2) Records retention scheduling—Records on imaging
system. The retention scheduling of information to be
placed on an imaging system must be done prior to the
creation or copying of the records, and may require a cost
benefit analysis. Decisions about the retention value of
information stored on an imaging system are related to the
value of the original information included in the system.

(3) Security copies. Records with enduring or perma-
nent legal value, such as land records and deeds, stored on
electronic media should have a security backup copy on
another type of media. If this is impractical, the user must
obtain permission to retain electronic copies as the sole
media from the state records committee or the local records
committee on a case-by-case basis as part of the records
scheduling process. Such permission will be granted only if
there are strong back up systems in place, and systems and
procedures in place for periodic recopying.

(4) Agency automation plans—Disapproval. State
agencies intending to utilize an imaging system for the

" storage or conversion of public records must include such
plans-in their annual dutomation plan submitted to the
department of information services and comply with other
requirements of DIS as may apply.
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NEW SECTION

WAC 434-663-070 System operation. (1) System
administrator. Each imaging system shall have a system
administrator who will be responsible for the operation of
the system, and will be able to provide legal verification of
the authenticity of copies. Other legal duties of the adminis-
trator are control of release and expungement of document
images, and periodic system performance audits.

(2) Written policy statement. A written policy state-
ment, approved by the appropriate officials, must formalize
the use of imaging as part of a government agency’s regular
business practices. The statement must enumerate the
specific record series to be imaged, whether the backfile will
be converted, and final disposition of the originals. Possible
destruction of the original must be indicated in the retention
schedule for the specific record series. The retention
schedules must be approved by the agency records manager,
and the state or local records committee in accordance with
chapter 40.14 RCW, and chapters 434-628 and 434-635
WAC. Original documents must be retained in accordance
with approved records retention schedules and until the
quality assurance check has been completed.

(3) Operating procedures. Document scanning, data
entry, and quality control procedures shall be fully docu-
mented for each imaging application. There must be
scheduled periodic formal documented training for all
workers. Written instructions must be prepared for operators
of all equipment used in document scanning, index data
entry, and image inspection. The instructions shall indicate
the scanning resolution, and image compression algorithm to
be used in a given application. A log must be kept which
indicates the names of the people operating the equipment on
specific dates. Quality control procedures must be specified
in writing, and a record must be kept of inspections, scanner
tests, and other quality control procedures performed on
specific dates. Identification certificates should be included
with documents imaged, indicating the documents recorded

on specific dates, the identity of the persons performing the .

scanning, indexing, and quality control procedures. Periodic
performance audits must be conducted on the functioning of
the system.

(4) Quality assurance. At a minimum, such procedures
involve the visual inspection of digitized document images,
scanner testing, and verification of index data. Image
inspection involves confirmation of proper scanning. The
operator must determine that no parts of the digitized image
were obscured, that the displayed image is legible, and that
all information (small fonts, pencil marks, etc.) is adequately
reproduced. To be considered a true copy, a digitized image
must contain all significant details from the original docu-
ment and must be an adequate substitute for the original
document for all purposes for which the document was
created or maintained. If the image does not satisfy quality
requirements, the document can be rescanned and enhanced
for readability, or if that proves fruitless the document can
be declared unscannable.

(5) Scanner testing and adjustment. Scanner testing and
adjustment are an important facet of quality control.
ANSI/AIIM MS 44-1988 outlines procedures and describes
specially designed targets to facilitate such testing and
adjustments. These procedures are adopted in this section by
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reference. The quality control procedures involve scanning
a test target, examining its displayed image for legibility,
printing the image and examining the hard copy. These
procedures are repeated, as necessary to establish reference
images and hard copies for quality control purposes. Like
microfilm step tests, these procedures must be performed to
establish quality references and appropriate scanner settings
for documents with various characteristics. Frequent,
periodic testing is recommended to insure image quality. At
a minimum, test targets shall be scanned to determine the
correctness of the scanner settings at the start of each shift,
and whenever the scanner is repaired or adjusted.

(6) Verification of image recording. In order to confirm
that system components are recording information properly,
a sample of recorded images shall be retrieved and displayed
and printed for operator inspection and comparison with the
source documents from which the images were produced.

(7) Container labeling. Media storage containers must
be clearly labeled with enough information to -uniquely
identify the contents. At the minimum the labels shall
include:

(a) The name of the agency, office, or other organiza-
tional unit that created the disk or tape;

(b) Name of the system on which media is used,
including version number of software used when the disk or
tape was created;

(c) Physical characteristics of the media, including size,
storage capacity, number of recording surfaces;

(d) A brief description of the data set(s) and/or applica-
tion(s) to which the contents of the disk or tape pertains;

(e) Unique identification to distinguish the disk or tape
from others used with the same application;

(f) Date of manufacture of the disk or tape;

(g) Span of dates during which the media was used for
image or other information recording;

(h) Special security requirements or restrictions on
access if any; and

(i) An indication of whether the media is a working
copy or a storage copy.

(8) Expungement. Records may be subject to court
ordered expungement. Expungement orders may require the
deletion, obliteration, correction, or amendment of records.
Expungement of document images or information recorded
on optical disks or magnetic tape may involve deletion of
index records and deletion of the document image from both
working and security copies. Deletion of index records,
known as virtual purging, alone may not be acceptable for
court ordered expungements. WORM optical disks can be
expunged by the process of transferring document images to
a new disk, omitting the document images to be expunged.
The old disk is then destroyed. This can be an expensive
process. Rewritable optical disks and magnetic media permit
erasure of or writing over document images. Court ordered
expungement requirements should be determined as part of
the system design especially for those types of records
containing personally identifying information that is most
likely subject to expungement orders. Expungements must
be performed according to well-defined and fully document-
ed procedures that include certifying the copying process and
thoroughly testing the new copy disk so that nothing other
than records ordered expunged are deleted.
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(9) Security provisions. Access control procedures, such
as password protection and privilege controls, must be fully
documented. A list of all users and their access privileges,
ability to add images, or edit index, shall be maintained and
audited regularly.

(10) Controlling access. Access to public records that
contain private personal information or classified information
shall be restricted to authorized persons. In such cases, an
electronic document imaging system must include software
controls that prevent the unauthorized access to index
information or document images. Access can be controlled
through the use of passwords and by restricting the types of
operations allowed to groups and users.

WSR 93-14-002
PROPOSED RULES
SECRETARY OF STATE
(Division of Archives and Records Management)
{Filed June 23, 1993, 1:40 p.m.]

Original Notice.

Title of Rule: Chapter 434-660 WAC, Standards for the
accuracy, durability, and permanence of public records.

Purpose: Requires the state archivist to adopt standards
by rule for the durability and permanence of public records.

Statutory Authority for Adoption: Chapter 40.14 RCW.

Statute Being Implemented: RCW 40.14.020.

Summary: Prescribes duties and responsibilities of the
state archivist to set standards by rule under chapter 34.05
RCW for the permanence and durability of public records.

Reasons Supporting Proposal: Informs state and local
government agencies of state archives rule-making authority.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Sidney McAlpin, 1120
Washington Street S.E., Olympia, WA 98504, 753-5485.

Name of Proponent: Secretary of State, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Prescribes duties and responsibilities of the state
archivist to set standards by rule under chapter 34.05 RCW
for the permanence and durability of public records.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: State Archives Building, 1120
Washington Street S.E., Olympia, WA 98504, on August 12,
1993, at 8:30 a.m.

Submit Written Comments to: Sid McAlpin, Division
of Archives, P.O. Box 40238, Olympia, WA 98504-0238, by
August 1, 1993.

Date of Intended Adoption: August 24, 1993.

June 23, 1993
Sidney McAlpin
State Archivist
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Chapter 434-660 WAC
STANDARDS FOR THE ACCURACY, DURABILITY
AND PERMANENCE OF PUBLIC RECORDS

NEW SECTION

WAC 434-660-010 Statutory authority. The state
archivist shall adopt rules under chapter 34.05 RCW setting
standards for the durability and permanence of public records
maintained by state and local agencies:

(1) Governing procedures for the creation, maintenance,
transmission, or reproduction of photographic, optical,
electronic, or other images of public documents or records
in a manner consistent with current standards, policies, and
procedures of the department of information services for the
acquisition of technology;

(2) Governing the accuracy and durability of photo-
graphic, optical, electronic or other images used as pub-
lic records. Reference RCW 40.14.020.

" WSR 93-14-004
) PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 91-54—Filed June 23, 1993, 4:37 p.m.)

Continuance of WSR 93-08-085.
Title of Rule: Chapter 173-205 WAC, Whole effluent
toxicity testing and limits.
Purpose: To continue adoption date from August 3,
1993, to September 1, 1993.
Date of Intended Adoption: September 1, 1993.
June 23, 1993
Mary Riveland
Director

WSR 93-14-005
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 93-20—Filed June 23, 1993, 4:40 p.m.)

Continuance of WSR 93-12-109.

Title of Rule: Chapter 173-303 WAC, Dangerous waste
regulations.

Purpose: To change the hearing location on July 27,
1993, from PUD auditorium to Pasco City library, 1320
West Hopkins, Pasco, WA.

June 23, 1993
Mary Riveland
Director

WSR 93-14-006
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 23, 1993, 4:53 p.m.]

Original Notice.

WSR 93-14-002

Title of Rule: Chapter 388-233 WAC, General assis-
tance for children.

Purpose: Establishes a new program of general assis-
tance for children who live with court-appointed legal
guardians who are not relatives of a specified degree, as
defined for AFDC. These children are not eligible for
AFDC. A March 1991 court decision found that Washington

laws required DSHS to provide financial and medical

assistance to these children, regardless of the AFDC regula-

tions. March 1993, that decision was upheld in the court of

appeals.

Statutory Authority for Adoption: RCW 74.08. 090 and

74.12.330.

Statute Being Implemented: RCW 74.08.090 and
74.12.330.

Summary: Establishes a new program of general
assistance for certain children not eligible for AFDC because
they do not live with a relative of a specified degree.

Reasons Supporting Proposal: Implements a new

- . general assistance program for children living with court-

appointed legal guardians who are not relatives of a specified
degree. The new program is required due to a recent court
decision described under RCW 74.12.330.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Rose Mary Micheli,
Division of Income Assistance, 438-8318.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of state court decision, RCW
74.12.330.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on August 10, 1993, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Issuances by July 27, 1993. TDD #753-0699.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0118 or
SCAN 366-0118, by August 3, 1993.

Date of Intended Adoption: August 11, 1993,

June 23, 1993
Rosemary Carr

Acting Director
Administrative Services

Chapter 388-233 WAC
GENERAL ASSISTANCE FOR CHILDREN

NEW SECTION

WAC 388-233-0010 Purpose of program. General
assistance for children is a state-funded program providing
for the needs of dependent children, residing with court-
appointed legal guardians, who are not eligible for the aid to
families with dependent children program.

Proposed
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NEW SECTION

WAC 388-233-0020 Summary of eligibility condi-
tions. Effective March 11, 1993, the department shall grant
general assistance for children to a child who meets the
eligibility conditions stated in this chapter and:

(1) Who resides with and is in the home of a court-
appointed legal guardian; and

(2) Who is not eligible for or not receiving aid to
families with dependent children or SSI; and

(3) Who is not under sanction for failure to comply with
aid to families with dependent children or SSI requirements;
and

(4) Whose court-appointed legal guardian is not a
relative of a specified degree as defined under the- aid to
families with dependent children program; and

(5) Who is not living with a relative of a specified
degree, as defined under the aid to families with dependent
children program, who is:

(a) A parent; or ' .

(b) Exercising parental control over the child.

NEW SECTION

WAC 388-233-0030 Assistance units. The general
assistance for children program assistance unit shall include
only the eligible child.

NEW SECTION

WAC 388-233-0040 Eligibility conditions—Program
criteria. The department shall base a child’s eligibility on
the current requirements of the aid to families with depen-
dent children program except for the following requirements:

(1) The requirement to live with a relative of a specified
degree; and

(2) The requirement of participation in the JOBS
program if the child is not in school.

NEW SECTION

WAC 388-233-0050 Eligibility conditions—
Assignment of rights to support. (1) The court-appointed
legal guardian shall assign to the office of support enforce-
ment any rights to support in behalf of the eligible child as
required under chapters 388-13 and 388-14 WAC.

(2) The department shall require the court-appointed
legal guardian to promptly remit to the office of support
enforcement any support received directly after assignment
is made, as required under chapters 388-13 and 388-14
WAC.

NEW SECTION

WAC 388-233-0060 Eligibility conditions—Support
enforcement cooperation. (1) The department shall require
the court-appointed legal guardian to cooperate with the
office of support enforcement in the collection of child
support.

(2) The department shall waive the requirement for
cooperation if the guardian claims and the department
establishes good cause as specified under WAC 388-24-111.
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NEW SECTION

WAC 388-233-0070 Eligibility conditions—Financial
criteria. In determining financial eligibility, the department
shall follow aid to families with dependent children income
and resource rules. The department shall consider only the
income and resources of the eligible child.

NEW SECTION

WAC 388-233-0080 Need and payment standards.
The department shall use the aid to families with dependent
children program need and payment rules and standards in
determining eligibility and amount of grant payment.

NEW SECTION

WAC 388-233-0090 Grant payee. The department
shall establish the court-appointed legal guardian as the
payee for the eligible child.

NEW SECTION

WAC 388-233-0100 Redetermination of eligibility.
The department shall redetermine eligibility for the child
every six months of continuous receipt of assistance.

WSR 93-14-013
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed June 25, 1993, 11:45 a.m.]

Original Notice.

Title of Rule: WAC 388-28-575 Disregard of income
and resources.

Purpose: Implements the higher education amendments
of 1992 requirements which exempt all Title IV educational
assistance benefits from consideration as income and
resources for the AFDC program, effective July 1, 1993.

Statutory Authority for Adoption: RCW 74.04.050.

Statute Being Implemented: RCW 74.04.050.

Summary: Inform field staff to disregard educational
assistance issued to a student from Title IV of the higher
education amendments. This disregard is effective July 1,
1993.

Reasons Supporting Proposal: Issue field instructions to
implement the requirements of the higher education amend-
ments of 1992 which are effective July 1, 1993.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Steve Ebben, Division of
Income Assistance, 438-8311.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, P.L. 102-325

-=section 479B.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

[14]
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Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on August 10, 1993, at 10:00 a.m.
If you need sign language assistance, please contact the
Office of Issuances by July 27, 1993. TDD #753-0699.
Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0018 {664-
0118] or SCAN 366-0118, by August 3, 1993.
Date of Intended Adoption: August 11, 1993.
June 25, 1993
Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3525, filed
3/10/93, effective 4/10/93)

WAC 388-28-575 Disregard of income and resourc-
(¢

HForsaid-tofamiteswith-dependentchildren
(—A:FDG})) Unless otherwise stated, the department shall

disregard as income. and as a resource the following pay-
ments for aid to families with dependent children (AFDC)
and general assistance (GA):

((¢a)) (1) For AFDC only, the income of a Supplemen-
tal Security Income (SSI) recipient;

((¢8y)) (2) For AFDC only, the monthly child support
incentive payment from the office of support enforcement
(OSE);

((¢e3)) (3) AFDC benefits resulting from a court order
modifying a department policy;

((€8))) (4) Title IV-E, state and/or local foster care
maintenance payments; ((end

£¢3)) (5) Adoption support payments if the adopted child
is excluded from the assistance unit((=

feseufee—éa)))‘
(6) Bona fide loans as specified under WAC 388-28-

480(4). The department shall consider loans bona fide when
the loan is a debt the borrower has an obligation to repay;
- ((69)) (1) Educational assistance, in the form of grants,

loans or work study, issued to a student ((under)) from the

following sources:
(a) Title IV((-A)) of the Higher Education Amendments

{b) Bureau of Indian Affairs ((Reblieaw—PE)-99-

or

and—fees student assistance programs.

((¢¢))) (8) Grants or loans made or insured under any
programs administered by the department of education to an
undergraduate student ((insured-by-the-eommissionerof
edueation)) for educational purposes;

(9) Educational assistance in the form of grants, loans,
or work study, issued under the Carl D. Perkins Vocational
and Applied Technology Education Act (P.L. 101-391), for

WSR 93-14-013

attendance costs as identified by the institution.
student attending school:

(a) At least half-time, attendance costs include tuition,
fees, costs for purchase or rental of equipment, materials, or
supplies required of all students in the same course of study,
books, supplies, transportation, dependent care, and miscella-
néous personal expenses; or

For a

(b) Less than half-time, attendance costs 1nclude tuition, '

fees, and costs for purchase or rental of equipment, materi-
als, or supplies required of all students in the same course of
study.

(10) Educational assistance in the form of grants, work
study, scholarships, or fellowships, from sources other than
those identified in subsections (7), (8), and (9) of this section
for attendance costs as identified by the institution. Atten-
dance costs include tuition, fees, costs for purchase or rental
of equipment, materials, or supplies required of all students

in the same course of study, books, supplies, transportation,
dependent care, and miscellaneous personal expenses;

(((-d-))) (11) Any remalnlng ((g—Faﬁfs—weH(—s—t-ud-y—

)) educational assistance, in the

form of grants work study, scholarships, or fellowships, not

disregarded in subsections (7), (8), (9) or (10) of this section,

as allowed under WAC 388-28-578;

((¢23)) (12) The earned income disregards in WAC 388-
28-570(6) for AFDC and WAC 388-37-025 for GA-U to any
work study earnings received and not ((exeluded)) disregard-
ed in ((subseetion{2)(by;{e)—and{d))) subsections (7), (8),
(9), (10), and (11) of this section;

((6B)) (13) Payment under Uniform Relocation Assis-
tance and Real Property Acquisition Policies Act of 1970
(P.L. 91-646, section 216);

((#29)) (14) The food coupon allotment under Food
Stamp Act of 1977,

((#h3)) (15) Compensation to volunteers under the
Domestic Volunteer Act of 1973 (P.L. 93-113, Titles I, II,
and III);

((&)) (16) Benefits under women, infants, and children
program (WIC);

(&) (A7) Food service program for children under the
National School Lunch Act of 1966 (P.L. 92-433 and 93-
150);

((de)) (18) Energy assistance payments;

(&) (19) Indian trust funds or lands held in trust
(including interest and investment income accrued while
such funds are held in trust) by the Secretary of the Interior
for an Indian Tribe, including but not limited to funds issued
((pursuant—te)) under the Maine Indian Claims Settlement
Act of 1980 (P.L. 96-420);

(((my)) (20) Per capita judgment funds under P.L. 97-
408 to members of the:

((#)) (a) Blackfeet Tribe of the Blackfeet Indian
Community, Montana;

((61)) (b) Gros Ventre Tribe of the Fort Belknap
Reservation, Montana; and

() (c) Assiniboine Tribe of the Fort Belknap Indian
Community.

((m)) (21) Indian judgment funds or funds held in trust
by the Secretary of the Interior distributed per capita under
P.L. 93-134, 94-114, 97-458, or 98-64. In addition:

() (a) "Initial investments" means real or personal
property purchased directly with funds from the per capita

Proposed
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payment up to the amount of the funds from the per capita
payment((=));

((61))) (b) Income derived either from the per capita
payment or the initial investments shall be treated as newly
acquired income per WAC 388-28-482 and 388-28-484;

((&4)) (c) When the initial investments are nonexempt
resources, appreciation in value shall be applied to the
resource ceiling valued as specified under WAC 388-28-
435(1). When appreciation is in excess of the applicable
ceiling value, the department shall apply WAC 388-28-
438(2). The department shall determine appreciation in
value at the time of eligibility review; and

((6%)) (d) The disregard does not apply to per capita
payments or initial investments from per capita payments
which are transferred or inherited. '

((#6¥)) (22) Two thousand dollars per person per
calendar year received under the Alaska Native Claims
Settlement Act (P.L. 92-203 and 100-241)((=));

((#pY)) (23) Veterans’ Administration educational
assistance for the student’s educational expenses and child
care necessary for school attendance;

((¢gY)) (24) Housing and Urban Development (HUD)
community development block grant funds that preclude use
for current living costs;

((€8)) (25) Restitution payments made under the
Wartime Relocation of Civilians Act, P.L. 100-383. The
department shall disregard income and resources derived
from restitution payments;

((€))) (26) A previous underpayment of assistance under
WAC 388-33-195; :

(€®)) (27) Payment from the annuity fund established
by the Puyallup Tribe of Indians Settlement Act of 1989
(P.L. 101-41), made to a Puyallup Tribe member upon
reaching twenty-one years of age. ’

(@) (a) "Initial investments" means real or personal
property purchased directly with funds from the annuity fund
payment up to the amount of the funds from the annuity
fund payment. : '

((68)) (b) The department shall treat income derived
either from the annuity fund payment or the initial invest-
ments as newly acquired income per WAC 388-28-482 and
388-28-484.

((€#9))) (c) When the initial investments are nonexempt
resources, the department shall apply appreciation in value
to the resource ceiling value as specified under WAC 388-
28-435(1). When appreciation is in excess of the applicable
ceiling value, the department shall apply WAC 388-28-
438(2). The department shall determine appreciation in
value at the time of eligibility review.

((6%9)) (d) The department shall treat proceeds from the
transfer of the initial investments according to WAC 388-28-
471. After sixty days, if funds are in excess of the applica-
ble ceiling value, the department shall apply WAC 388-28-
438(2) for AFDC and WAC 388-28-440 (3) and (4) for GA-
U.

((és))) (28) Payments from the trust fund established by
the P.L. 101-41 made to a Puyallup Tribe member;

((&)) (29) Payments made from the Agent Orange
Settlement Fund or any other funds established to settle
Agent Orange liability claims (P.L. 101-201). The effective
date of the disregard is retroactive to January 1, 1989;
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((&w)) (30) Payments made under the Disaster Relief
Act of 1974 (P.L. 93-288) as amended by Disaster Relief
and Emergency Assistance amendments of 1988 (P.L. 100-
707). This applies to assistance issued by federal, state, or
local governments or by a disaster assistance organization;

((6)) (31) Payments from the Radiation Exposure
Compensation Act (P.L. 101-426) made to an injured person,
surviving spouse, children, grandchildren, or grandparents;
and

(&) (32) Income specifically excluded by any other
federal statute from consideration as income or resource.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

WSR 93-14-017
WITHDRAWAL OF PROPOSED RULES
BUILDING CODE COUNCIL
[Filed June 25, 1993, 2:00 p.m.]

The State Building Code Council respectfully withdraws the

proposed rulemaking regarding chapter 51-04 WAC, as filed
under WSR 93-01-161.

William E. O’Neil, Jr.

Rules Coordinator

WSR 93-14-021
PROPOSED RULES

TACOMA COMMUNITY COLLEGE
[Filed June 28, 1993, 2:47 p.m.}

Original Notice.

Title of Rule: Grievance procedure—Sexual harass-
ment, sex discrimination, and disability discrimination.

Purpose: To establish rules governing the filing of
grievances based on sex discrimination, sexual harassment,
or disability discrimination.

Statutory Authority for Adoption:
28B.50.140(13).

Statute Being Implemented: 20 U.S.C. Section 1681(a);
29 U.S.C. Section 794; and chapter 49.60 RCW.

Summary: Identifies the grievance procedure for
employees, applicants for employment, enrolled students, and
applicants for admission to file a formal complaint based on
sex discrimination, sexual harassment, or disability discrimi-
nation.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dr. Priscilla Bell, 5900
South 12th Street, Tacoma, (206) 566-5115.

Name of Proponent: Tacoma Community College, Dr.
Ray Needham and Dr. Priscilla Bell, public.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and

““Fiscal Matters: No anticipated fiscal impact on the college.
Implementation and enforcement will be with the Title IX
Officer, 504 Officer, and Affirmative Action Officer.

Rule is not necessitated by federal law, federal or state

court decision.

RCW
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Explanation of Rule, its Purpose, and Anticipated
Effects: Establishes grievance procedure and
intrainstitutional appeal process for resolution of formal
complaints of sex discrimination, sexual harassment, and
handicapped discrimination.

Proposal Changes the Following Existing Rules:
Changes all occurrences of the word "handicapped” to
"disability."

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Cascade Conference Center, Building
7, Tacoma Community College, 5900 South 12th Street,
Tacoma, WA 98465, on September 9, 1993, at 4:00 p.m.

Submit Written Comments to: Dr. Priscilla Bell,
Tacoma Community College, by September 8, 1993.

Date of Intended Adoption: September 9, 1993.

June 23, 1993
Raymond J. Needham
President

TACOMA COMMUNITY COLLEGE
Chapter 132V-300 WAC
GRIEVANCE PROCEDURE—SEXUAL
HARASSMENT, SEX DISCRIMINATION, AND
HANDICAPPED DISABILITY DISCRIMINATION

AMENDATORY SECTION [(Amending WSR 93-03-078,
filed 1/19/93)]

WAC 132V-300-010 Statement of policy. Tacoma
Community College is covered by Title IX of the Education
Amendments of 1972 prohibiting sex discrimination in
education and Section 504 of the Rehabilitation Act of 1973
prohibiting discrimination on the basis of herdieap disability.
The college is committed to protecting the rights and dignity
of each individual in the campus community and so will not
tolerate discrimination of any kind, at any level.

Further, it is the policy of Tacoma Community College
..to provide an environment in which employees can work
- free from sexual harassment or sexual intimidation. Sexual
harassment is a form. of sex discrimination. As such itis a
violation of Title VII of the 1964 Civil Rights Act and Title
IX of the 1972 Education Amendments.

Unwelcome sexual advances, requests for sexual favors,
and other verbal or physical conduct of a sexual nature
constitute sexual harassment when:

(1) Submission to such conduct is made either explicitly
or implicitly a term or condition of an individual’s employ-
ment or academic standing; or

(2) Submission to or rejection of such conduct by an
individual is used as the basis for employment or academic
decision affecting such individual; or

(3) Such conduct has the purpose or effect of unreason-
ably interfering with an individual’s work or academic
performance or creating an intimidating, hostile, or offensive
working or educational environment.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the RCnglEl’ pursuant to the
requirements of RCW 34.08.040.

WSR 93-14-021

JAMENDATORY SECTION (Amending WSR 93-03-078,
filed 1/19/93)]

WAC 132V-300-020 Jurisdiction. This chapter shall
serve as a Title IX/Section 504 grievance for all employees
of Tacoma Community College including classified staff,
faculty, and administrators, applicants for employment, and
enrolled students and applicants for admission.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The above section was filed as an amendatory
section; however, there were no amendments made. Pursuant to the
requirements of RCW 34.08.040 it is published in the same form as filed by
the agency.

AMENDATORY SECTION [(Amending WSR 93-03-078,
filed 1/19/93)]

WAC 132V-300-030 Grievance procedure. Internal
review and consultative processes have proven to be a
desirable means of resolving problems. Any employee,

applicant for employment, enrolled student, or applicant for .

admission to Tacoma Community College who believes
he/she has been discriminated against on the basis of sex or
on the basis of a handieap disability is encouraged to resolve
the complaint with the individual believed to have committed
the discriminatory act. If the complaint is not resolved, the
individual may lodge a formal institutional grievance
according to the following procedures:

(a) Step 1: Official hearing.

(i) Sexual discrimination/harassment complaints shall be
lodged with the Title IX Officer or the Affirmative Action
Officer. Handicapped Disability discrimination complaints
shall be lodged with the 504 Officer or the Affirmative
Action Officer. The complainant shall request a meeting
with the designated college officer as the first step in the
grievance process.

(ii) To request an official hearing, the complainant shall
file a written complaint with the designated college officer

describing the specific grievance(s), including dates, times, -

places, circumstances, and any witnesses. A copy of the
written complaint will be provided to the person to whom
the grievance is directed.

(iit) Within ten (10) instructional days of receiving the
written request, the designated college officer shall arrange
a meeting to hear the complaint. It shall be at the discretion
of the complainant to determine whether the officer will
meet with the complainant and the person to whom the
complaint has been directed separately or in a single meet-
ing. If the complainant requests a single meeting, unless
otherwise mutually agreed by the parties, attendance shall be
limited to the complainant, the person to whom the com-
plaint is directed, and the college officer, who shall chair the
meeting. Either the complainant or the person to whom the
complaint is directed may call witnesses at the discretion of
the person presiding.

At this step and all subsequent steps in the grievance
procedure, the complainant may elect to be represented by
an attorney in preparing and presenting the grievance. The
complainant shall notify the appropriate college officer at
least five (5) instructional days in advance of such action.

Proposed
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In such cases, the college may choose to be assisted by an
assistant attorney general.

(iv) Following the hearing and within thirty (30)
calendar days of receiving the written request, the college
officer will report his/her findings in writing to both the
complainant and the person to whom the complaint has been
directed. This decision is final absent appeal to the college
president.

(v) The Affirmative Action Officer and Title IX Officer
are to be informed of any sex discrimination/harassment
complaint or 504 complaint lodged, as well as the resolutions
of such complaints.

(b) Step 2: Presidential appeal.

(i) Either the complainant or the person to whom the
complaint is directed has a right to present a statement to the
college president appealing the findings of the designated
college officer.

(ii) The request must be made in writing within ten (10)
days of written notification of the results of the official
hearing.

(iii) Within ten (10) instructional days of receiving the
appeal request, the college president or the president’s
designee will review the record of the hearing and the appeal
and report the findings in writing to both the complainant
and the person to whom the complaint is directed.

(iv) The written findings of the presidential appeal will
be considered final. No further intra-institutional appeal
exists.

(v) If the findings indicate that the person against whom
the complaint is lodged engaged in sexual harassment or
other discriminatory acts, disciplinary proceedings may be
commenced against the person pursuant to appropriate
procedures, depending on whether the person is a student, a
member of classified staff, administrative exempt, or faculty.

If desired, inquiries or appeals beyond the institutional
level may be directed to:

(a) United States Department of Education, Office of
Civil Rights, 1915 2nd Avenue, Room 3310, Seattle,
Washington 98174-1099.

(b) United States Equal Opportunity Commission, 2815
2nd Avenue, Suite 500, Seattle, Washington 98121. .

(¢) The Washington State Human Rights Commission,
711 South Capitol Way, Suite 402, PO Box 42490, FI-41,
Olympia, Washington 98504-2490.

(d) City of Tacoma, Human Rights Department, 747
Market Street, Room 808, Tacoma, Washington 98402.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.
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WSR 93-14-023
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
(Filed June 28, 1993, 4:49 p.m.]

Original Notice.

Title of Rule: WAC 388-83-031 Continuation of
eligibility for pregnant women and 388-99-011 Continuation
of eligibility for pregnant women.

Purpose: Use of consistent language. Clarify technical
language.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Ensure that medical coverage for a pregnant
women is extended through the end of the month in which
the sixtieth day from the end of the pregnancy occurs.

" Reasons Supporting Proposal: Use of consistent
language and clarification of technical language.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, 753-7462.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on August 10, 1993, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Issuances by July 27, 1993. TDD #753-0699.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0018 [664-
0118] or SCAN 366-0118, by August 3, 1993.

Date of Intended Adoption: August 11, 1993.

June 28, 1993
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 2430, filed
10/2/86)

WAC 388-83-031 Continuation of eligibility for
pregnant women. The department shall continue Medicaid
eligibility for a woman who was eligible for and received
Medicaid on the last day of pregnancy ((shal-centinue—to-be

)) through
the end of the month in which the sixtieth day from the end
of pregnancy occurs.
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AMENDATORY SECTION (Amending Order 2722, filed
11/7/88) -

WAC 388-99-011 Continuation of eligibility for
pregnant women. The department shall continue Medicaid

eligibility for a pregnant woman ((threugh-the-end-of-the

h-inwhich-thesixty—d od(besini he ]
day-of pregnaney)-ends)) as described under WAC 388-83-
031.

WSR 93-14-024
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 28, 1993, 4:5]1 p.m.]

Original Notice.

Title of Rule: WAC 388-539-001 Purpose, 388-539-050
Definitions, 388-539-100 Eligibility, and 388-539-150
Premium payment.

Purpose: HB 2130 moves the administrative responsi-
bility of the AIDS insurance program from Department of
Health to the medical assistance administration within the
Department of Social and Health Services.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Provides for the Department of Social and

Health Services to pay health insurance coverage with funds
appropriated on behalf of persons with AIDS.
* Reasons Supporting Proposal: HB 2130 moves the
administrative responsibility of the AIDS insurance program
from Department of Health to the medical assistance
administration within the Department of Social and Health
Services.

Name of Agency Personnel Responsible for Drafting,

Implementation and Enforcement: Bobbe Andersen, Medical
" “Assistance Administration, 753-0529.
"~ Name of Proponent: Department of Social and Health
Services, governmental. o

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on August 10, 1993, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Issuances by July 27, 1993. TDD #753-0699.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0018 [664-
0118] or SCAN 366-0118, by August 3, 1993.

Date of Intended Adoption: August 11, 1993.

' June 28, 1993
Rosemary Carr
-Acting Director

Administrative Services

(19}
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Chapter 388-539 WAC
ACQUIRED HUMAN IMMUNODEFICIENCY SYN-
DROME INSURANCE PROGRAM

NEW SECTION

WAC 388-539-001" Purpose. The department shall
administer state funds. appropriated to ensure health insur-
ance coverage for a person:

(1) Incapacitated by acquired human immunodeficiency
syndrome (AIDS), as defined under WAC 388-539-050; and

(2) Who meets the department’s eligibility requirements
described under WAC 388-539-100.

NEW SECTION

WAC 388-539-050 Definitions. For the purpose of
this chapter, "acquired human immunodeficiency syndrome”
means the illness characterized by the diseases and condi-
tions defined and described by the state board of health
under WAC 246-100-011(1).

NEW SECTION

WAC 388-539-100 Eligibility. (1) The department
shall pay health insurance premiums for a client with AIDS
and who is liable for the health insurance premium, when
the client meets the following conditions:

(a) Is ineligible for Medicaid or state-funded medical
programs operated by the department;

(b) Is eligible for continuation coverage insurance
benefits as provided for by the federal Consolidated Omni-
bus Budget Reconciliation Act (COBRA) of 1985, group
health insurance, or individual health insurance coverage if
cost effective; and

(c) Has personal assets equal to or less than fifteen
thousand dollars, excluding a home used as a primary
residence, and a car.

(2) A client’s eligibility under the program shall cease
when the person:

(a) Dies;

(b) Is no longer eligible for insurance under subsection
(1) of this section; or

(c) Moves out of state.

NEW SECTION

WAC 388-539-150 Premium payment. The depart-
ment shall pay a maximum premium payment not to exceed
fifty percent of the estimated average monthly expenditure
for covered services for a comparable Medicaid client during
the same fiscal year.

WSR 93-14-025
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 28, 1993, 4:5]1 p.m.]

Original Notice.
Title of Rule: WAC 388-49-520 Prospective income
budgeting and 388-49-535 Special circumstances.

Proposed
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Purpose: In WAC 388-49-520, this amendment removes
that portion of subsection (3)(a) having to do with budgeting
student financial aid prospectively, and brings WAC 388-49-
520 into conformance with 7 CFR 273.21 (f)(2)(iii) which
requires student financial aid be budgeted retrospectively
over the period intended.

Statutory Authority for Adoption: RCW 74.04.510 and
74.04.570.

Statute Being Implemented: RCW 74.04.510 and
74.04.570.

Summary: These amendments delete WAC 388-49-520
(3)(a) thereby removing student financial aid as a category
of income to be budgeted prospectively. Also, adds WAC
388-49-535(2) specifying that student financial aid is
budgeted retrospectively. '

Reasons Supporting Proposal: Amendments conform
WAC 388-49-520 and 388-49-535t0 7 CFR 273.21
(f)(2)(iii) which requires that student financial aid be
prorated and budgeted retrospectively over the period
intended to cover.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Charles Henderson,
Division of Income Assistance, 438-8325.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 7 CFR 273.21
(H)(iD).

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on August 10, 1993, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Issuances by July 27, 1993. TDD #753-0699.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0018 [664-
0118] or SCAN 366-0118, by August 3, 1993.

Date of Intended Adoption: August 11, 1993.

June 28, 1993
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3425, filed

7/23/92, effective 9/1/92)

WAC 388-49-520 Prospective income budgeting. (1)
The department shall budget income, income deductions, and
income exclusions prospectively for the first two beginning
months, except for student financial aid.

(2) The department shall budget income, income
deductions, and income exclusions prospectively for the
entire certification period for:

(a) Households in which all adult members are elderly
or disabled and do not have earned income;

(b) Migrant households;

(c) Seasonal farmworker households; and

Proposed
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(d) Households in which all members are homeless
individuals.

(3) The department shall budget the following income,
income deductions, and income exclusions prospectively,
except as provided under WAC 388-49-535(6):

(a) ((Menthly-studentfinaneialaid—exeeptfor-work

(-b))) Public assistance as defined under WAC 388-22-
030 except for Supplemental Security Income (SSI); and

((¢e})) (b) Income from a new household member for
the first two months of participation when the:

(i) Household timely reports the new member; and

(i) New member has not received benefits within the
last calendar month.

AMENDATORY SECTION (Amending Order 3184, filed

5/31/91, effective 7/1/91)

WAC 388-49-535 Special circumstances—Income
budgeting. The department shall:

(1) Budget additional public assistance payments either
prospectively or retrospectively, using only the amount
authorized for the month the income is received.

(2) Budget countable student financial aid retrospective-

ly.

(3) Annualize and then prorate the following income to
determine eligibility and benefit levels in the beginning
months if:

(a) Self-employment income is received other than
monthly; or

(b) Contract income is received in less than one year.

(c) After the first beginning months, the department
shall use actual income received in the corresponding budget
month.

((63)) (4) When a participating household member
establishes a new household:

(a) Remove that member from the prior household; and

(b) Use the method of income budgeting that was in
effect in the prior household.

(((4)) (5) Consider either prospectively or retrospec-
tively over the period the expense is intended to cover,
expenses that have been averaged if the household:

(a) Has expenses that fluctuate or are billed less often
than monthly; and

(b) Chooses to have the expenses averaged.

(€5)) (6) When adding or deleting a household mem-
ber, add or delete that person’s income, following change of
circumstance rules in WAC 388-49-610.

((¢6)) (1) Consider income exclusions and deductions
retrospectively in households having income budgeted both
prospectively and retrospectively.

WSR 93-14-026
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
(Filed June 28, 1993, 4:52 p. m.]

Original Notice.
Title of Rule: WAC 388-87- 200 Jail mmates.
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Purpose: SHB 1469 establishes for the medical care
and payment for care for jail inmates. The law specifies
who pays for jail inmate medical care and states that all jail
inmates receive appropriate and cost-effective emergency and
necessary medical care.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Law specifies who pays for jail inmates’
medical care and states that all jail inmates receive appropri-
ate and cost-effective emergency and necessary medical care.

Reasons Supporting Proposal: SHB 1469 establishes for
the medical care and payment for care for jail inmates.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen, Medical
Assistance Administration, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW,

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on August 10, 1993, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Issuances by July 27, 1993. TDD #753-0699.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social

and Health Services, Olympia, 98504, FAX 664-0118 or

SCAN 366-0118, by August 3, 1993.
Date of Intended Adoption: August 11, 1993.. '
June 28,1993
-Rosemary Carr
Acting Director
Administrative Services

NEW SECTION

WAC 388-87-200 Payment for jail inmates medical
care. (1) The department shall directly reimburse the
medical care provider in accordance with the rates and
benefits set by the department, when a county or city jail
inmate receives emergency or necessary medical care and
meets the eligibility requirements for medical care programs
authorized under Chapter 74.09 RCW.

(2) The medical care provider and the governing unit as
described under RCW 70.48.130, shall be responsible for
payment for any remaining balance, including unpaid client
liabilities that are a condition of eligibility.

(3) Total payment from all sources to the medical care
provider for covered medical services provided to jail
inmates eligible for coverage under Chapter 74.09 RCW
shall not exceed the amount the department pays for such
services under the Medicaid program.

(4) The governing unit shall provide the department and
medical care provider with information concerning the jail
inmate’s ability to pay for medical care. _

(5) The governing unit or medical care provider may
obtain reimbursement from the inmate for the cost of
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services not covered by the department, either directly or
seek civil or criminal remedies. As part of a judgment and
sentence, the courts may order a defendant to repay the
medical costs incurred by the governing unit or medical care
providers during confinement.

WSR 93-14-027
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 28, 1993, 4:53 p.m.]

Original Notice.

Title of Rule: WAC 388-83-006 Medical care services,
388-87-005 Payment—Eligible providers defined, 388-86-
024 Enhanced benefits for pregnant women, 388-86-300
Chemical dependency outpatient services, and 388-86-005
Services available to recipients of categorical needy medical
assistance.

Purpose: Division of Alcohol and Substance Abuse
changed outpatient chemical treatment policies. The changes
impacting medical assistance administration’s medical
programs are reflected in these rules and provide references
to the DASA’s rules. Adds new rule on chemical dependen-
Cy outpatient services.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Updates obsolete language and updates
terminology. Deletes the 200-hour treatment time period for
pregnant women. Adds references to the DASA rules. Adds
how a provider becomes a qualified or certified provider.

Reasons Supporting Proposal: Changes in the Division
of Alcohol and Substance Abuse (DASA) program requires
changes in the MAA’s medical programs.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen, Medical
Assistance Administration, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on August 10, 1993, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Issuances by July 27, 1993. TDD #753-0699.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0018 [664-
0118] or SCAN 366-0118, by August 3, 1993.

Date of Intended Adoption: August 11, 1993.

. June 28, 1993
Rosemary Carr

Acting Director
Administrative Services

Proposed

PROPOSED



PROPOSED

WSR 93-14-027

AMENDATORY SECTION (Amending Order 2539, filed
9/17/87)

WAC 388-83-006 Medical care services. (1) The
department shall provide state-funded medical care services
within the limitations set forth under these rules and regula-
tions to any ((individual-whe-has-been)) client certified as
eligible to receive:

(a) Continuing general assistance((;)); or

(b) Alcohol and drug addiction services provided under
((seetions—1-threugh-8-of)) the Alcoholism and Drug Addic-
tion Treatment and Support Act ((ef1987(ehapter406;
Eaws-of1987)) chapter 74.50 RCW.

‘(2) The ((reeipient)) client shall ((be-respensiblefor
furaishing)) furnish the medical care provider ((ef-medieal

serviees)) with a medical identification ((eeuper)) card or
other adequate verification of eligibility ((provided-by)) from
the department.

AMENDATORY SECTION (Amending Order 3309, filed
1/15/92, effective 2/15/92)

WAC 388-86-005 Services available to recipients of
categorical needy medical assistance. (1) The department
shall provide the following Title XIX mandatory services:

(a) Early and periodic screening diagnosis and treatment
services to an eligible person twenty years of age or under;

(b) Family planning services;

(c) Federally qualified health center services;

(d) Home health agency services;

(e) Inpatient and outpatient hospital care;

(f) Medicare certified rural health clinic services;

(g) Other laboratory and x-ray services;

(h) Skilled nursing home care;

(i) Certified reglstcrcd nurse practmoner services; and

(j) Physicians’ services in the office or away from the
office as needed for necessary and essential medical care.

(2) The dcpartment shall provide the followmg Title
XIX optional services:

(a) Anesthesia services;

(b) Blood;

(c) Chiropractic services;

(d) Drugs and pharmaceutical supplies;

(e) Eyeglasses and examination;

(f) Hearing aids and examinations;

(g) Hospice services;

(h) Licensed midwife services;

(i) Maternity support services;

(j) Oxygen;

(k) Personal care services;

(1) Physical therapy services;

(m) Private duty nursing services;

(n) Surgical appliances;

(o) Prosthetic devices and certain other aids to mobility;
and

(p) Dental services.

(3) The department shall limit organ transplants to the
cornea, heart, heart-lung, kidney, kidney-pancreas, liver,
pancreas, single lung, and bone marrow.

(4) The department shall provide treatment, dialysis,
equipment, and supplies for acute and chronic nonfunction-
ing kidneys when the ((feeipient)) client is in the home,
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hospital, or kidney center as described under WAC 388-86-
050(s))(12).

(5) The department shall provide detoxification and
medical stabilization to chemically using pregnant women in
a hospital.

(6) The department shall provide detoxification of acute
alcohol or other drug intoxication only in a certified detoxi-
fication center or in a general hospital having a detoxifica-
tion provider agreement with the department.

(7) The department shall provide outpatient chemical
dependency treatment in programs qualified under chapter

275-25 WAC and certified under chapter 275-19 WAC or its
Successor.

(R) For services available under the:

(a) Limited casualty program-medically needy, see
chapter 388-99 WAC; and

(b) Limited casualty program-medically indigent, see
chapter 388-100 WAC.

(9) The department may require a second opinion and/or
consultation before the approval of any elective surgical
procedure.

(10) The department shall designate diagnoses that may
require surgical intervention:

(a) Performed in other than a hospital in-patient setting;
and

(b) Requiring prior approval by the department for a
hospital admission.

(11) The department shall assure the availability of
necessary transportation to and from medical services
covered under a ((reetpient=s)) client’s medical program.

AMENDATORY SECTION (Amending Order 3094, filed
11/20/90, effective 12/21/90)

WAC 388-86-024 Enhanced benefits for pregnant
women. (1) The department shall provide enhanced benefits
to a Medicaid ((reeipient)) client during each pregnancy and
through the end of the month containing the sixtieth day
after the pregnancy ends.

(2) The enhanced benefits include:

(a) Maternity support services, by a provider approved
by the division of parent-child health services, consisting of:

(i) Nursing assessment and/or counseling visit;

(i1) Psychosocial assessment and/or counseling visit;

(iii) Nutrition assessment and/or counseling visit;

(iv) Community health worker visit; and

(v) Child birth/parenting education.

(b) Outpatient alcohol and drug treatment consisting of:

(i) A chemical dependency assessment by an Alcohol
and Drug Abuse Treatment and Service Act assessment
center or the outpatient treatment provider as defined under
chapter 275-19 WAC or its successor; and

(ii) Chemical dependency treatment.

(c) Vitamins and nonprescription drugs as listed in the
department’s formulary; and

(d) Transportation as provided under WAC 388-86-085.

"(3) The ((reetptent)) client ((h&s—)) shall have the
freedom of choice:

(a) To receive maternity Support services;

(b) Of qualified maternity support services providers;
and
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(c) To be referred for outpatient alcohol and drug
treatment, unless ordered by the court.

(4) The department shall pay per ((reeipient)) client a
maximum of:

(a) Ten contacts for assessment/counseling and commu-
nity health worker visits under subsection (2)(a) of this
section. The department shall pay for additional contacts
when the maternity support services provider documents the
need for additional contacts;

(b) One contact for child birth/parenting education; and

(¢) One contact for an alcohol and drug treatment
assessment under subsection (2)(b) of this section((;-and

deney—treatment)).

NEW SECTION

WAC 388-86-300 Chemical dependency outpatient
services. (1) The department shall provide chemical
dependency outpatient treatment services to a Medicaid
client.

(2) The department shall provide a maximum of one
hundred and fifteen hours of outpatient chemical dependency
services per client in a twenty-four-month period. The
department shall exclude from this limitation a client who is:

(a) Participating in a youth chemical dependency
treatment program;

(b) Participating in a methadone chemical dependency
treatment program; or

(c) Pregnant or up to twelve months post pregnancy.

(3) The department shall provide exceptions to the
service limitations under subsection (2) of this section for
chemical dependency outpatient treatment services to a
Medicaid client based on medical and clinical necessity. -

AMENDATORY SECTION (Amending Order 3545, filed
5/12/93, effective 6/12/93).

WAC 388-87-005 Payment—Eligible providers
defined. (1) The following providers shall be eligible for
enrollment to provide medical care to eligible clients:

(a) Persons currently licensed by the state of Washing-
ton to practice medicine, osteopathy, dentistry, optometry,
podiatry, midwifery, nursing, dental hygiene, chiropractic, or
physical, occupational, speech, or respiratory therapy;

(b) A hospital currently licensed by the department of
health;

(c) A facility current]y licensed and classified by the
department as a nursing facility or an intermediate care
facility for the mentally retarded (ICF-MR);

(d) A licensed pharmacy;

(e) A home health services agency licensed under
chapter 70.127 RCW;

(f) A hospice care agency licensed under chapter 70.127
RCW;

(g) An independent (out81de) laboratory certified to
participate under Title XVIII or determined currently to meet
the Medicare requirements for such participation;

(h) A company or person, not excluded in subsection (3)
of this section, supplying items vital to the provision of
medical services such as ambulance service, oxygen,
eyeglasses, other appliances, or approved services((s)) not
otherwise covered under this section;
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(i) A provider of screening services having a signed
agreement with the department to provide such services to
eligible persons in the early and periodic screening and
diagnosis and treatment (EPSDT) program;

() A qualified and approved center for the detoxifica-
tion of acute alcohol or other drug intoxication conditions;

(k) A qualified and approved outpatient clinical commu-
nity mental health center, an approved mpatlent psychiatric
facility, ((e-que d-appre h d
&ee&mem—(faeikt-y-)) or Indlan health service c11n1c,

(1) A chemical dependency facility:

(i) Certified by the division of alcohol and substance
abuse under chapter 275-19 WAC, or it successor; and

(i1) Included in a coordinated continuum of chemical
dependency services per a county plan under Chapter 275-25
WAC or its successor.

{(m) A Medicare-certified rural health clinic;

((&m)) (n) A federally qualified health care center;

(1)) (o) Licensed or certified agencies or persons
having a signed agreement with the department to provide
coordinated community AIDS service alternatives program
services:

"(i) Home care agency personal care providers or self-
employed independent contractors providing hourly attendant
or respite care;

(ii) Facilities or agencies providing therapeutic-home-
delivered meals;

(iii) Dietitians or nutritionists; and

(iv) Social workers, mental health counselors, or
psychologists who are self-employed independent contractors
or employed by various licensed or certified agencies.

((¢eY)) (p) Approved prepaid health maintenance, prepaid
health plans, or health insuring organizations;

((BY)) (@) An out-of-state provider of services listed
under subsection (1)(a) through ((tm})) (1) of this section
subject to conditions specified under WAC 388-87-105;

(#e))) (r) A Washington state school district or educa-
tional service district;

() (s) A licensed birthing center; and

() (1) A Medicare-certified ambulatory surgical
center.

(2) The department shall not pay for services performed
by the following practitioners:

(a) Acupuncturists;

(b) Sanipractors;

(c) Naturopaths;

(d) Homeopathists;

(e) Herbalists;

(f) Masseurs or manipulators;

(g) Christian Science practitioners or theological healers;
and

(h) Any other licensed or unlicensed practitioners not
otherwise specifically provided for under the rules of this
chapter.

(3) Conditions of provider enrollment.

(a) Nothing in this section shall bind the department to
enroll all eligible providers capable of delivering covered
services. The department shall demonstrate the department’s
plan for service delivery creates adequate access to covered
services.

(b) When a provider has a restricted professional license
or has been terminated, excluded, or suspended from the
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Medicare/Medicaid programs, the department shall not enroll
the provider unless the department determines the violations
leading to the sanction or license restriction are not likely to
be repeated. In the department’s determination, the depart-
ment shall consider whether the provider has been convicted
of offenses related to the delivery of professional or other
medical services not considered during the development of
the previous sanction.

(¢) The department shall not reinstate in the medical
assistance program, a provider suspended from Medicare or
suspended by the United States Department of Health and
Human Services (DHHS) until DHHS notifies the depart-
ment that the provider may be reinstated.

(d) Nothing in this subsection shall preclude the
department from denying provider enrollment if, in the
opinion of the medical director, medical assistance adminis-
tration, the provider constitutes a danger to the health and
safety of clients.

WSR 93-14-032
PROPOSED RULES
SPOKANE COUNTY AIR

POLLUTION CONTROL AUTHORITY
[Filed June 29, 1993, 10:24 a.m.]

Original Notice.

Title of Rule: Spokane County Air Pollution Control
Authority Regulation I, Article X, Section 10.12, Oxygenated
Gasoline.

Purpose: Establish fees for blenders of oxygenated
gasoline for sale in the Spokane control area.

Statutory Authority for Adoption: RCW 70.94.151.

Statute Being Implemented: Chapter 70.94 RCW.

Summary: Establish fees for blenders of oxygenated
gasoline for sale in the Spokane control area.

Reasons Supporting Proposal: WAC 173-492-050
established fees only for the 1992-1993 control period and
requires that for the 1993-1994 control period and beyond
the fee be set by ecology or the authority. This proposal
sets that fee.

Name of Agency Personnel Responsible for Drafting
and Implementation: Ronald J. Edgar, 1101 West College,
Suite 403, Spokane, WA, (509) 456-4727 x 111; Enforce-
ment: Mabel Caine, 1101 West College, Suite 403, Spo-
kane, WA, (509) 456-4727 x 120.

Name of Proponent: Spokane County Air Pollution
Control Authority, West 1101 College Avenue, Suite 403,
Spokane, WA 99201, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule sets the registration fees of blenders of
oxygenated gasoline for sale in the Spokane control area as
required by WAC 173-192-050. Fee will be lower for some
blenders depending upon their size. The change reflects the

actual cost of the operation of the oxygenated fuels program

in Spokane County.

Proposal Changes the Following Existing Rules: WAC
173-492-050 fee table was only in effect for the 1992-1993
control period. This rule will replace it.

Proposed
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No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
This rule is proposed to conform to chapter 173-492
WAC and is in compliance with WAC 173-492-050.
Hearing Location: Spokane County Public Works
Building, West 1026 Broadway, Hearing Room, Lower
Level, Spokane, WA, on August 5, 1993, at 8:30 a.m.
Submit Written Comments to: Ronald J. Edgar,
Spokane County Air Pollution Control Authority, West 1101
College Avenue, Suite 403, Spokane, WA 99201.
Date of Intended Adoption: August 5, 1993.
June 22, 1993
Ronald J. Edgar
Chief of Technical Services

NEW SECTION

Regulation I Section 10.12 Oxygenated Gasoline

As required by WAC 173-492-050 the Authority has set the
following fees to be paid by blenders of oxygenated gasoline
for sale in the Spokane Control Area. All definitions in this
section are from Chapter 173-492 WAC.

(<100,000 gallons/month) $500
Mediem Volume Blender (100,000 to <1,000,000 gallons/month) $1,000

Large Volume Blender (1,000,000 to <15,000,000 gallons/month)  $6,200
Very Large Volume Blender  (>15,000,000 gallons/month) $15,500

Small Volume Blender

WSR 93-14-035
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed June 29, 1993, 4:00 p.m.]

Original Notice. .

Title of Rule: Chapter 246-340 WAC, Second trimester
abortion facilities.

Purpose: To repeal regulations.

Statutory Authority for Adoption: RCW 43.70.040.

Statute Being Implemented: Chapter 9.02 RCW.

Reasons Supporting Proposal: Voter Initiative 120
passed, thus eliminating the department’s statutory authority
to regulate abortion facilities.

Name of Agency Personnel Responsible for Drafting:
Leslie Baldwin P.O. Box 47852, Olympia, (206) 705-6788;
Implementation and Enforcement: Bliss Moore, P.O. Box
47852, Olympia, (206) 705-6660.

Name of Proponent: Department of Health, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This will repeal Department of Health rules for
second trimester abortion facilities.

Proposal Changes the Following Existing Rules:

Repeals.

- No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
No adverse economic impact to small business.
Hearing Location: General Administration Auditorium,
11th and Columbia, Olympia, Washington 98504, on August
11, 1993, at 2:00 p.m.
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Submit Written Comments to: Ann Foster, Rules
Coordinator, 1300 S.E. Quince Street, P.O. Box 47902,
Olympia, WA 98504-7902, by August 10, 1993.

Date of Intended Adoption: August 18, 1993.

June 28, 1993
Bruce Miyahara
Secretary

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 246-340-001
WAC 246-340-010
WAC 246-340-020

Purpose.

Definitions.

Facilities approved for termina-
tion of pregnancy.

Certificate of approval re-
quired.

Application for certificate of
approval.

Issuance, duration, and assign-
ment of certificate of approval.
Form of application for certifi-
cate of approval and inspection.
Notice of decision—
Adjudicative proceeding.
Nonhospital facilities approved
for termination of pregnancy
during the second trimester.
HIV/AIDS education and train-
ing.

Reporting of pregnancy termi-
nations.

WAC 246-340-110  Disclosure of information.
WAC 246-340-990  Fees.

WAC 246-340-030
WAC 246-340-040
WAC 246-340-050
WAC 246-340-060
"~ WAC 246-340-070

WAC 246-340-080

WAC 246-340-090

WAC 246-340-100

WSR 93-14-036
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed June 29, 1993, 4:02 p.m.]

Original Notice.

Title of Rule: Chapter 246-338 WAC, Medical test site
rules. .

Purpose: To establish in WAC the rules for licensure
of medical test sites for implementation of chapter 70.42
RCW.

Statutory Authority for Adoption: Chapter 70.42 RCW.

Statute Being Implemented: Chapter 70.42 RCW.

Summary: Chapter 246-338 WAC, Medical test site
rules, is amended. Amendments include revisions of
definitions, licensure requirements, waived test list, approved
accreditation bodies, proficiency testing, personnel,
recordkeeping, quality assurance, quality control, categories
-and fees. The amendments bring the medical test site rules
into compliance with federal regulations, (CLIA).

" Reasons Supporting Proposal: The state has applied to
the federal government for exemption from CLIA. To
qualify for this exemption, a state must have regulations that
are equal to or more stringent than the CLIA regulations.
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The amendments are necessary to bring the rules into
compliance with federal regulations (CLIA).

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Martha G. Simon,
Department of Health, 361-2806. '

Name of Proponent: Department of Health, govern-
mental.

Rule is necessary because of federal law, Public Law
100-578 Section 353 of Public Health Service Act.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed changes will bring the medical test
site rules into compliance with federal regulations (CLIA).

Proposal Changes the Following Existing Rules:
Changes in: Definitions; licensure requirements; waived test
list; approved accreditation bodies; proficiency testing;
personnel; recordkeeping; quality assurance; quality control;
categories and fees.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Federal government did a regulatory impact analysis
published with final CLIA regulations in the February 28,
1992, Federal Register.

Hearing Location: General Administration Auditorium,
11th and Columbia, Olympia, Washington 98504, on August
11, 1993, at 1:00 p.m.

Submit Written Comments to: Ann Foster, Rules
Coordinator, 1300 S.E. Quince, P.O. Box 47902, Olympia,
WA 98504-7902, by August 9, 1993.

Date of Intended Adoption: August 17, 1993,

June 21, 1993
Bruce Miyahara
Secretary

AMENDATORY SECTION (Amending Order 209, filed
10/16/91, effective 10/16/91)

WAC 246-338-010 Definitions. For the purpose of
chapter 70.42 RCW and this chapter, the following words

and phrases have these meanings unless the context clearly .

indicates otherwise.

(1) "Accreditation body" means a public or private
organization or agency which accredits, certifies, or licenses
medical test sites, by establishing and monitoring standards
judged by the department to be consistent with federal law
and regulation, and this chapter.

(2) "Authorized person” means any individual allowed
by Washington state law or rule to order tests or receive test
results. A

(3) "Case" means any slide or group of slides, from one
patient specimen source, submitted to a medical test site, at
one time, for the purpose of cytological or histological
examination.

(4) "Certificate of waiver" means a medical test site
performing one or more of the tests listed under WAC 246-
338-030(10), and no other tests.

(5) "Days" means calendar days.

(6) "Department” means the department of health.

(7) ((Desi . . S

) (CB .emg‘ne.lted ,SFEE’.EHB fest-Site-Superviser—means
TEIVEE l. E, SigRateA £ E.’ El.'e owhet
of ?'E ".’Ed';ﬂl‘ns.t 5”; ";E.E“"g ;hi T* .nhhseme'ns E,md

Proposed

O
LLJ
n
O
a
O
o
a




WSR 93-14-036

l bedinthisel : . l ol
€8))) "Designated test site supervisor” means the

available individual responsible for the technical functions of

the medical test site and meeting the ((department)) qualifi-
cations ((underthis—ehapter)) for Laboratory Director, listed
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itiatine di . . l ; ;

€83)) (19) "Physician" means an individual with a
doctor of medicine, doctor of osteopathy, doctor of podiatric
medicine, or equivalent degree who is a licensed professional
under chapter 18.71 RCW Physicians; chapter 18.57 RCW

in 42 CFR Part 493 Subpart M - Personnel for Moderate and

Osteopathy—Osteopathic medicine and surgery; or chapter

High Complexity Testing.

((¢99)) (8) "Disciplinary action” means license or
certificate of waiver denial, suspension, condition, revoca-
tion, civil fine, or any combination of the preceding actions,
taken by the department against a medical test site.

((#93)) (9) "Facility” means one or more locations
where tests are performed, within one campus or complex,
under one owner.

(((HH)) (10) "Federal law and regulation” means
((Publie L-aw—100-578)) Section 353 of the Public Health
Service Act, Clinical Laboratory Improvement Amendments
of 1988, ((Public Health-Serviee—Aet;)) and regulations
implementing the federal amendments, 42 CFR Part 493 -
Laboratory Requirements.

(&) (11) "Forensic" means investigative testing in
which the results are never used for health care or treatment,
or referral to health care or treatment, of the individual.

((E33)) (02) "Licensed test” means all tests categorized
as physician-performed microscopic procedures or moderate
or high complexity tests consistent with federal law and
regulation and not specifically listed as waived under WAC
246-338-030(10), or defined as forensic under subsection
(11) of this section.

(13) "Limited public health testing” means a combina-
tion of fifteen or less waived tests, as listed under WAC
246-338-030(10), or tests of moderate complexity, as defined
under subsection (12) of this section;

(14) "May" means permissive or discretionary on the
part of the department.

((64)) (15) "Medical test site” or "test site” means any
facility or site, public or private, which analyzes materials
derived from the human body for the purposes of health
care, treatment, or screening. A medical test site does not
mean:

(a) A facility or site, including a residence, where a test
approved for home use by the Federal Food and Drug
Administration is used by an individual to test himself or
herself without direct supervision or guidance by another and
where this test is not part of a commercial transaction; or

(b) A facility or site performing tests solely for forensic
purposes.

((+%3)) (16) "Owner" means the person, corporation, or
entity legally responsible for the business requiring licensure
or a certificate of waiver as a medical test site under chapter
70.42 RCW.

((&63)) (17) "Performance specification” means a value
or range of values for a test that describe its accuracy,
precision, analytical sensitivity, analytical specificity,
reportable range and reference range.

(18) "Person” means any individual, public organization,
private organization, agent, agency, corporation, firm,
association, partnership, or business.

(((—H—)Jllﬁﬂel-pk—heai-&a—efﬁe—pfeﬂdef—meﬂﬂs—the
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18.22 RCW Podiatric medicine and surgery.

(20) "Physician-performed microscopic procedures”
means only those tests listed under WAC 246-338-020
(2)(b)(i) through (vii), when the tests are performed by a
physician in conjunction with a patient’s visit.

(21) "Provisional license” ((er—provisional-eertifieate-of
avaiver—)) means an interim approval issued by the depart-
ment to the owner of a medical test site.

((€9) (22) "Recordkeeping” means books, files, or
records necessary to show compliance with the quality
control and quality assurance requirements under this
chapter.

((263)) (23) "Shall" means compliance is mandatory.

((ZH—Ste—ormobie-sitemeans-one-ormore

223)) (24) "Specialty” means a group of similar
subspecialties or tests. The specialties for a medical test site
are as follows:

(a) Chemistry;

(b) Cytogenetics;

(c) Diagnostic immunology;

(d) Immunohematology;

(e) Hematology;

(f) Histocompatibility;

(g) Microbiology;

(h) Pathology; and

(i) Radiobioassay.

((6233)) (25) "Subspecialty” means a group of similar
tests. The subspecialties of a specialty for a medical test site
are as follows, for:

(a) Chemistry, the subspecialties are routine chemistry,
urinalysis, endocrinology, toxicology, and other chemistry;

- (b) Diagnostic immunology, the subspecialties are
syphilis serology((;)) and general immunology(GH-—and
alpha-feto-protein));

(c) Immunohematology, the subspecialties are blood
group and Rh typing, antibody detection, antibody identifica-
tion, crossmatching, ((transfusien-serviees—and-bloed-banl-
#g;)) and other immunohematology;

(d) Hematology, the subspecialties are routine hematolo-
gy, coagulation, and other hematology;

(e) Microbiology, the subspecialties are bacteriology,
mycology, parasitology, virology, and mycobacteriology; and

(f) Pathology, the subspecialties are histopathology,
diagnostic cytology, and oral pathology.

((243)) (26) "Supervision” means authoritative proce-
dural guidance by a qualified individual, assuming the
responsibility for the accomplishment of a function or
activity by technical personnel.

((6259)) (27) "Technical personnel” means individuals
employed to perform any test or part of a test.

[26]
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((26Y)) (28) "Test" means any examination or procedure
conducted on a sample taken from the human body, includ-
ing screening.

AMENDATORY SECTION (Amending Order 205, filed
10/16/91, effective 10/16/91)

WAC 246-338-020 Licensure of the medical test
sites. (1) After July 1, 1990, no person shall advertise,
operate, manage, own, conduct, open, or maintain a medical
test site without first obtaining from the department, a
license or a certificate of waiver as described under chapter
70.42 RCW and this chapter.

(2) Applicants requesting a medical test site license or
renewal shall:

(a) Submit a completed application and fee for the
appropriate category of license to the department on forms
furnished by the department, including signature of the
owner; ((and))

(b) Submit a_completed appllcatlon and fee for physi-
cian-performed microscopic procedures if the medical test
site restricts its testing performance to waived tests as listed
under WAC 247-338-030(10) and one or more of the tests
listed in this section:

(i) Wet mounts, including preparations of vaginal,
cervical or skin specimens;

(ii) Potassium hydroxide (KOH) preparations;

(iii) Pinworm examinations;

(iv) Fern tests;

(v) Post-coital direct, qualitative examinations of vaginal
or cervical mucous;

(vi) Urine sediment examinations; and

(vii) Any other tests specifically categorized under
federal law and regulation as physician-performed micro-
scopic procedures;

(c) File a separate application for each facility except
under the following conditions:

(i) If the medical test site is not at a fixed location and
moves from testing site to testing site, or uses a temporary
testing location such as a health fair, the medical test site
may apply for a single license for the home base location;

(ii) If the medical test site is a not-for-profit or state or
local government laboratory that engages in limited public
health testing at different locations, the owner may file an
application for a single license;

(d) Furnish full and complete information to the
department in writing, as required for proper administration
of rules implementing chapter 70.42 RCW including:

(i) Name, address, and phone number of the medical test

site;
(ii) Name, address, and phone number of the owner of
the medical test site;
(iii) Number and types of tests performed, planned, or
projected;
(iv) Names and quallflcatlons including educational
~background, training, and experience of the designated test

site superv1sor((—aﬂd—aﬁ-y—éeﬁgnaied—spee+e+t-y—te&t—sﬁe

SHPEFViSer));
(v) Names and qualifications including educational

background, training, and experience of technical personnel,
if requested by the department, in order to determine
consistency with federal law and regulation;
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(vi) Name ((and-type)) of proficiency testing program or
programs used by the medical test site and a copy of the
enrollment form for initial application; )

(vii) Other information as required to implement chapter
70.42 RCW; and

(viii) Methodologies for tests performed, when the
department determines the information is necessary, consis-
tent with federal law and regulation.

(e) Submit to inspections by the Health Care Financing
Administration (HCFA) or HCFA agents as a condition of
licensure or approval, for the purpose of validation or in
response to a complaint against the medical test site; and

(f) Authorize the department to release to HCFA or
HCFA agents all records and information requested by

HCFA;
(3) ((Fhe-departmentshal-also-issueeaHeensefora
ioal it Lieal e

)) The owner or applicant shall submit an application

and fee to the department thirty days prior to the expiration

date of the current license.

((2))) (4) The department shall:

(a) Issue or renew a license for the medical test site,
valid for two years, when the applicant or owner meets the
requirements of chapter 70.42 RCW and this chapter, subject
to subsection ((€6))) (7) of this section;

(b) Terminate a provisional license, at the time a two-
year license for the medical test site is issued;

(c) Establish fees to be paid under WAC 246-338-990;

(d) Prohibit transfer or reassignment of a license without
thirty days prior written notice to the department and the
department’s approval;

(e) Examine records of the medical test site, if the
department believes a person is conducting tests without an
appropriate license;

(f) Give written notice of any violations to the medical
test site, including a statement of deficiencies observed and
requirements to:

(i) Present a written plan of comection to the department
within fourteen days following the date of postmark; and

(i1) Comply within a specified time, not to exceed sixty
days, after department approval of a written plan of correc-
tion;

Proposed
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(g) Allow the owner a reasonable period of time, not to
exceed sixty days, to correct a deficiency unless the defi-
ciency is an immediate threat to life, health, or safety.

((¢6Y)) (5) The department shall also issue a license for
a medical test site if the medical test site:

(a) Is accredited, certified, or licensed by an accredita-
tion body under WAC 246-338-040; and

(b) Submits to the department:

(i) Information defined under subsection (2)(a) and (d)
of this section;

(ii) Proof of accreditation, certification or licensure by
an accreditation body within eleven months of issuance of
the medical test site license; and

(c) Authorizes the accrediting body to submit, upon

Washington State Register, Issue 93-14

(b) Any changes in ((the-information-related-to-license

Y 5 O S e S

ehapter)):

(i) Name;

(iii) Designated test site supervisor.

(11) The owner shall inform the department within six
months, in writing, of any changes in:

(a) Tests, specialties and subspecialties; and

(b) Test methodology.

AMENDATORY SECTION (Amending Order 205, filed

request from the department:

(i) On-site inspection results;

(ii) Statement of deficiencies;

(iii) Plan of correction for the deficiencies cited;

(iv) Any disciplinary action and results of any-disciplin-
ary action taken by the accreditation body against the
medical test site; and

(v) Any records or other information about the medical
test site required for the department to determine whether or
not standards are consistent with chapter 70.42 RCW and
this chapter.

(6) The department shall require the owner of a medical
test site to reapply for a medical test site license if:

(a) Proof of accreditation is not supplied to the depart-
ment within eleven months of issuance of the medical test
site license; or

(b) The medical test site has its accreditation denied or
terminated by the accreditation body.

(1) The department may:

(a) Issue, to a medical test site applying for licensure for
the first time a provisional license valid for a period of time

“not to exceed two years from date of issue;

(b) Conduct on-site review of a medical test site at any
time to determine compliance with chapter 70.42 RCW and
this chapter; and

(c) Initiate disciplinary action, as described under
chapter 70.42 RCW and this chapter, if the owner or
applicant fails to comply with chapter 70.42 RCW and this
chapter, consistent with chapter 34.05 RCW, Administrative
Procedure Act.

((€B)) (8) The owner shall notify the department, in
writing, at least thirty days prior to the date of a proposed
change of ownership and provide the following information:

(a) Full name, address, and location of the current
owner and prospective new owner, if known;

(b) Name and address of the medical test site and the
new name of the medical test site, if known;

(c) Changes in technical personnel and supervisors, if
known; and

(d) The date of the proposed change of ownership.

((48¥)) (9) The prospective new owner shall submit the
information required under subsection (2)(a) and ((63)) (d)
of this section, at least thirty days prior to the change of
ownership.

((9¥)) (10) The owner shall inform the department
within thirty days, in writing, of:

(a) The date of opening or closing the medical test site;
and

Proposed
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WAC 246-338-030 Waiver from licensure of medical
test sites. (1) The department shall grant a certificate of
waiver to a medical test site performing only the tests listed
under this section.

(2) Applicants requesting a certificate of waiver or
renewal shall:

(a) Submit a completed application and fee for initial
certificate of waiver or renewal to the department on forms
furnished by the department, including signature of the
owner; and

(b) File a separate application for each facility except
under the following conditions:

(i) If the medical test site is not at a fixed location and
moves from testing site to testing site, or uses a temporary
testing location such as a health fair, the medical test site
may apply for a single certificate of waiver for the home
base location;

(ii) If the medical test site is a not-for-profit or state or
local government laboratory that performs, at different
locations, only those tests listed in subsection (10) of this
section, the owner may file an application for a single
certificate of waiver;

{c) Furnish full and complete information to the depart-
ment in writing, as required for proper administration of
rules to implement chapter 70.42 RCW including:

(i) Name, address, and phone number of the medical test
site;

(ii) Name, address, and phone number of the owner of
the medical test site;

(iii) Number and types of tests performed, planned or
projected;

(iv) Names and qualifications including educational
background, training and experience of the ((desigrated-test
site—superviser)) personnel directing and supervising the
medical test site;

(v) Names and qualifications including educational
background, training, and experience of ((teehnieal)) person-
nel performing the test procedures, if requested by the
department, in order to determine consistency with federal
law and regulation;

(vi) Other information as required to implement chapter
70.42 RCW; and

(vii) Methodologies for tests performed, when the
department determines the information is necessary consis-
tent with federal law and regulation.
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(3) The owner or applicant shall submit an application
and fee to the department thirty days prior to the expiration
date of the current certificate of waiver.

(4) The department shall:

(a) Grant a certificate of waiver or renewal of a certifi-
cate of waiver for the medical test site valid for two years
when the applicant or owner meets the requirements of
chapter 70.42 RCW and this chapter, subject to subsection
(5) of this section;

(b) ((Wﬁmmmm

b i

£e))) Establish fees to be paid under WAC 246-338-990;
and

((¢4))) (c) Prohibit transfer or reassignment of a certifi-
cate of waiver without thirty days prior written notice to the
department and the department’s approval.

(5) If the department has reason to believe a

((wetvered)) waived site is-conducting tests requiring a

license, the department shall:

(a) Conduct on-site reviews of the medical test site;

(b) Examine records of thé medical test site;

(c) Give written notice of any violations to the medical
test site, including a statement of deficiencies observed and
requirements to:

(i) Present a written plan of correction to the department
within fourteen days following the date of postmark; and

(ii) Comply within a specified time not to exceed sixty
days after department approval of a written plan of correc-
tion;

(d) Allow the owner a reasonable period of time, not to
exceed sixty days, to correct a deficiency unless the defi-
ciency is an immediate threat to life, health, or safety.

(6) The department may:

(a) ((Grenteprovisionaleertifieateof-watverto-a
mediea-test-site—applyingfora-certifteate-of-waiver for-the

from-date-of-issue:

#3)) Conduct on-site review of a medical test site at any
time to determine compliance with chapter 70.42 RCW and
this chapter; and

((€¢e))) (b) Initiate disciplinary action, as descrlbed under
chapter 70.42 RCW and this chapter, if the owner or
applicant fails to comply with chapter 70.42 RCW and this
chapter, consistent with chapter 34.05 RCW, Administrative
Procedure Act.

(7) The owner shall notify the department, in writing, at
least thirty days prior to the date of a proposed change of
ownership and provide the following information:

(a) Full name, address, and location of the current
owner and prospective new owner, if known;

(b) Name and address of the medical test site and the
new name of the medical test site, if known;

(c) Changes in ((technical-persennel-and—supervisers))
personnel directing the medical test site, if known; and

(d) The date of the proposed change of ownership.

(8) The prospective new owner shall submit the infor-
mation required under subsection (2)(a) and ((£8})) (c) of this
section, at least thirty days prior to the change of ownership.

(9) The owner shall inform the department within thirty

days, in writing, of:
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(a) The date of opening or closing the medical test site;
(b) Any ((ehange-in-the-informationrelated-te-certifieate
. iestion. . .

of-wai er-application _Eaaeladmg’ tests hﬂ.h ould-not-effeet
l EOFy sl;imge El.lﬁ“e';]s” E ilnmli thirty E“’: "“l“

and

49:4—2'—RSW—aﬂd—t-his-ehapfef)) changes in:
(i) Name;

(ii) Location; or

(iii) Personnel directing the medical test site.

(10) The department shall grant a certificate of waiver
if the medical test site performs only the tests listed in this
section and no other tests unless specifically disallowed or
allowed under federal law and regulation:

(({&)—M-iefeseepie-e*aﬁuﬂe&en—

inotadineidentifioat l e i) ()

Dipstick or tablet reagent urinalysis:
(b) Fecal occult blood,
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(c) Ovulation tests-visual color comparison tests for
human luteinizing hormone;

(d) Urine pregnancy tests-visual color comparison tests;

(e) Erythrocyte sedimentation rate-nonautomated;

(f) Hemoglobin-copper sulfate-nonautomated;

() Blood glucose by glucose monitoring devices cleared
by the FDA specifically for home use;

(h) Spun microhematocrit; and

(i) Hemoglobin by single analyte instruments with self-
contained or component features to perform speci-
men/reagent interaction, providing direct measurement and
readout.

(11) The department ((#ay)) will make additions or
deletions to the list of ((waivered)) waived tests under

subsection (10) of this section, by rule, ((when-requests—are

Washington State Register, Issue 93-14

{E0EAY)) granted deemed status by HCFA.
(2) ((I-f—t-he—ewaer—er—eppl—teeﬂt—ef—a—medieal—éest—sﬁe

¢ir)) The department, upon request, shall furnish a list of
the deemed accreditation bodies.
(3) The department shall

fvi-External-quality-control:end
ity Equipment-aintenanee)) consistent with federal

£©))) Revoke deemed status from any organization which

has deeming authority removed by HCFA;

law and regulation.

((€4))) (12) If the medical test site ((perferms)) adds
tests not included under subsection (10) of this section, the
owner shall apply for licensure as defined under chapter
70.42 RCW and ((this—chepter)) WAC 246-338-020.

AMENDATORY SECTION (Amending Order 205, filed
10/16/91, effective 10/16/91)

WAC 246-338-040 Approval of accreditation bodies.
(1) The department shall, under RCW 70.42.040, recog-
nize((s)) the ((feHlowing)) accreditation bodies ((underREW

Proposed

(b) Require the accreditation bodies to agree in writing
to;

(i) Allow the department to have jurisdiction to investi-
gate complaints, do random on-site inspections and take
disciplinary action against a medical test site if indicated;
and

(i1) Notify the department within thirty days of any

--medical test that has had its accreditation withdrawn,

revoked or limited.

(4) The department may deny or terminate the license
for a medical test site, if the owner or applicant fails to
authorize the accreditation body to notify the department of
the test site’s compliance with the standards of the accredita-
tion body.

[30]
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(5) The department shall notify the medical test site if
an accreditation body loses department acceptance of
approval as an accreditation body for the medical test site.

(6) The owner or applicant of a medical test site shall
reapply for licensure within thirty days, if the acceptance of
approval of the accreditation body for the medical test site
is denied or terminated.

AMENDATORY SECTION (Aménding Order 205, filed
10/16/91, effective 10/16/91)

WAC 246-338-050 Proficiency testing. (1) Effective
January 1, 1994:

(a) All licensed medical test sites shall comply with
federal proficiency testing requirements listed in 42 CFR
Part 493-Laboratory Requirements, Subpart H-Participation
in Proficiency Testing for Laboratories Performing Tests of
Moderate or High Complexity;

(b) By December 31 of each year, each medical test

site, excluding those granted a certificate of waiver, shall -

submit to-the department a copy of proficiency testing
- enrollment form(s). for. the ‘tests the medical test site will
perform during the following calendar vear;

(c) The department will recognize only those programs
approved by the HCFA;

(d) The department shall evaluate proficiency testing
results according to the erading criteria listed in 42 CFR Part
493 Subparts H and I; and

(e) The department, upon request, shall furnish:

(i) 42 CFR Part 493 Subparts H and I; and

(ii) A list of the programs approved by HCFA.

(2) Until December 31, 1993, each medical test site
shall comply with proficiency testing requirements as
described _in this section.

(3) Except where there is no available proficiency test,
each licensed medical test site shall demonstrate satisfactory
participation in a department-approved proficiency testing
program appropriate for the test or tests performed on-site,
excluding ((waivered)) waived tests as listed under WAC
246-338-030(10). '

- () (4) The department, upon request, shall furnish
a list of the approved proficiency testing programs under
RCW 70.42.050.

((63)) (5) The department may approve the owner or
applicant’s use of a specific proficiency testing program
when the program:

(a) Assures the quality of test samples;

(b) Appropriately evaluates the testing results;

(c) Identifies performance problems in a timely manner;

(d) Has the technical ability required to prepare and
distribute samples;

(e) Uses methods assuring samples mimic actual patient
specimens when possible and where applicable;

(f) Uses homogenous samples if applicable;

(g) Maintains stability of samples within the time frame
specified in written instructions for analysis by proficiency
testing participants;

(h) Provides necessary documentation to establish
requirements under this section;

(i) Uses an appropriate process for determining the
correct answer for each sample; and
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(j) Uses at least two samples per test each ((quaﬂef))
testing event if applicable. .

((4)) (6) The medical test site shall:

(a) Assure testing of proficiency testing samples in a
similar manner as patient specimens are tested, unless
otherwise specifically requested by the proficiency testmg
program;

(b) Assure testing of proficiency testing samples on-site

by the technical personnel performing examinations on
patient specimens;

(c) Maintain reports of graded results received from the
proficiency testing program and documentation of the:

(i) Test methodology;

(ii) Identification of technical personnel performing the
tests; and

(iii) Reporting of results of the proficiency testing
samples; and

(d) Request that the proficiency testing program provide
a copy of the graded proficiency testing results to the
department.

() (1) The department shall evaluate proficiency
testing results by using the following grading criteria:

(a) An evaluation of scores for the last four shipments
of proficiency testing samples including:

(i) Tests;

(ii) Subspecialties; and

(iii) Specialties;

(b) Maintenance of a minimum acceptable score for
satisfactory participation as follows:

(i) Seventy-five percent for all tests, subspecialties, and
specialties except for human immunodeficiency virus/
acquired immunodeficiency syndrome (HIV/AIDS) and
immunohematology; and

(ii) One hundred percent for all tests, subspecialties, and
specialties for HIV/AIDS and immunohematology;

(c) A grade of marginal performance occurs when:

(i) An unsatisfactory score is obtained on any single test
in a shipment for immunohematology or HIV/AIDS; or

(ii) For all other tests, subspecialties, or specialties if:

(A) Unsatisfactory scores are obtained in any specialty
or subspecialty on two of any three successive shipments; or

(B) An unsatisfactory score is obtained on a single test
on two of any three successive shipments;

(d) A grade of unsatisfactory performance occurs when
unsatisfactory shipment scores are obtained on a single test
or in a specialty or subspecialty on three of any four
successive shipments.

((¢63)) (8) For marginal performance on proficiency
testing samples the following department and medical test
site actions shall occur:

(a) The department shall mail a cautionary letter to the
designated test site supervisor; and

(b) The medical test site shall:

(i) Determine the cause of the marginal proficiency
testing performance; and

(i1) Keep records at the medical test site showing what
action was taken to correct the problem.

(D)) (9) In addition the department may require the
owner of the medical test site demonstrating marginal
performance in any identified test, subspecialty or specialty,
to:

Proposed
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(a) Submit a plan of correction to the department within
fifteen days from receipt of notice; and

(b) Provide or ensure:

(i) Additional training of personnel;

(ii) Necessary technical assistance to meet the require-
ments of the proficiency testing program and the department;

(iii) Participation in a program of additional proficiency
testing, if available; or

(iv) Any combination of training, technical assistance,
or testing described under (b)(i), (ii), and (iii) of this
subsection.

((€8)) (10) For unsatisfactory performance on proficien-
cy testing samples the department shall send to the owner
and designated test site supervisor by certified mail:

(a) A letter identifying the particular problem;

(b) Acknowledgement of previous contacts; and

(c) A notice to the medical test site to cease performing
the identified test, subspecialty, or specialty.

((#99)) (11) The owner shall notify the department
within fifteen days of the receipt of the notice of the
decision to voluntarily stop performing tests on patient
specimens for the identified test, subspecialty, or specialty.

((66Y)) (12) The owner may petition the department for
reinstatement of approval to perform tests on patient speci-
mens after demonstrating satisfactory performance on two
successive shipments of proficiency testing samples for the
identified test, subspecialty, or specialty.

(&) (13) The department shall notify the owner in
writing, within fifteen days of receipt of petition, of the
decision related to the request for reinstatement.

AMENDATORY SECTION (Amending Order 205, filed

10/16/91, effective 10/16/91)

WAC 246-338-060 Personnel.
ensure medical test sites ((have)):

(a) Have a designated test site supervisor responsible
for:

(i) The overall technical supervision and management of
the test site personnel; and

(ii) Performing and reporting of testing procedures;

(b) Have technical personnel, competent to perform tests
and report test results; and

(c) Meet the standards for personnel qualifications and
responsibilities in compliance with federal regulation, as

(1) Owners shall

listed in 42 CFR Part 493 Subpart M-Personnel for Moderate

and High Complexity Testing, with the following exceptions:

(i) A person that achieved a satisfactory grade through
an examination conducted by or under the sponsorship of the

United States Public Health Service for director, on or before

July 1, 1970, would qualify as a director, technical supervi-

sor, technical consultant, general supervisor and testing
personnel for the specialties in which a satisfactory grade
was achieved for moderate and high complexity testing: and

(ii) A person that has completed 60 semester hours of
academic credit including chemistry and biology as well as
a structured curriculum in medical laboratory techniques at
an accredited institution would qualify as testing personnel
for high complexity testing.

(2) The department, upon request, shall furnish 42 CFR
Part 493 Subpart M.

(3) Owners of medical test sites. shall((x

Proposed
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ment-officeon HPEHAIDS)) establish, post and observe
safety precautions to ensure protection from physical,
chemical, biochemical and electrical hazards and
biohazardous_materials.

((633)) (4) Designated test site supervisors shall:

(a) Establish and approve policies for:

(i) Performing, recording, and reporting of tests;

(ii) Maintaining an ongoing quality assurance program;

(iii) Supervision of testing; and

(iv) Compliance with chapter 70.42 RCW and this
chapter;

(b) Evaluate, verify, and document the following related
to technical personnel:

(i) Education, experience, and training in test perfor-
mance and reporting tests results;

(i) Sufficient numbers to cover the scope and complexi-
ty of the services provided,

(iii) Access to training appropriate for the type and
complexity of the test site services offered; and

(iv) Maintenance of competency to perform test proce-
dures and report test results;

(c) Be present, on call, or delegate the duties of the
designated test site supervisor to ((a-designated-speeialty—test
site-Superviser-of)) an on-site technical person during testing.

((Mhedes*gne&ed—{es&me-supemser—shau—mee{—ene
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AMENDATORY SECTION (Amending Order 205 filed
10/16/91, effective 10/16/91)

WAC 246-338-070 Recordkeeping. The medical test
site shall:

(1) Unless specified otherwise in subsection (2)(a), (b),
and (c) of this section, maintain ((deewmentation)) for two
years ((66)):

(a) Test requisitions or equivalent;

(b) Test reports;

(c) Quality control records; ((erd))

(d) Quality assurance records; and

(e) Discontinued procedures.

(2) Maintain ((deeumentation—of)):

(a) The items listed in subsection (1)(a), (b), (c), ((ard))
(d), and (e) of this section for transfusion services ((and
bloed-banking)) for five years;

(b) Abnormal cytology and all histology reports for ten
years; and

(c) Normal cytology reports for ((three)) five years.

(3) Request the following written information to
accompany a test requisition:

(a) Patient’s name or other method of specimen identifi-
cation; '

(b) Name or other suitable identifier of the authorized
person ordering the test;

(c) Date of specimen collection, and time if appropriate;

(d) Source of specimen, if appropriate;

(e) Type of test ordered;

(f) Sex and age of the patient, if appropriate; and

(g) For cytology and histology specimens:

(i) Pertinent clinical information; and

(ii) For pap smears:

(A) The last menstrual period; and

(B) Indication whether the patient has history of cervical
cancer or its precursors.

(4) Assure specimen records include:

(a) A medical test site identification;

(b) The patient’s name or other method of specimen
1denuﬁcat10n

(c) The date the specimen was received at the medical
test site, and time if appropriate; ((ard))

(d) The reason for specimen rejection or limitation;

(e) The date of specimen testing; and

(f) The identification of the personnel who performed
the test.

(5) Assure that test reports:

(a) Are maintained in a manner permitting identification
and reasonable accessibility;

(b) Are released only to authorized persons or
designees;

(¢) Include the name of the medical test site, or where
applicable, the name and address of each medical test site
performing each test;

(d) Include the date reported; ((erd))

(e) Include the time reported, if appropriate;

(f) Include any information regarding specimen rejection

or limitation; and
(g) Include the exact language of the report from the

testing facility, if the specimen was referred to another

medical test site for testing.
(6) Assure cytology reports:
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(a) Distinguish between unsatisfactory specimen and
negative results; and

(b) Contain narrative descriptions for any abnormal
results, such as the Bethesda system of terminology as
published in the Journal of the American Medical Associa-
tion, 1989, Volume 262, pages 931-934, for any abnormal
results.

(7) Establish and make available ((referenee—ranges)) for
use by authorized persons ordering or utilizing the test
results;

(a) Reference ranges; and

(b) A list of test methods, including performance

specifications.

(8) Issue corrected reports when indicated.

(9) Establish criteria for and maintain appropriate
documentation of:

(a) Temperature-controlled spaces and equipment;

(b) Preventive maintenance activities;

(c) Equipment function checks;

(d) Procedure calibrations;

(e) Validation, precision, and accuracy checks;

(f) Expiration date, lot numbers, and other pertinent

information for:

(i) Reagents;

(ii) Solutions;

(iii) Culture media;

(iv) Controls, as defined in WAC 246-338-090;

(v) Calibrators, as defined in WAC 246-338-090;

(vi) Standards, as defined in WAC 246-338-090;

(vii) Reference materials, as defined in WAC 246-338-
090; and

(viii) Other testing materials;

(g) Testing of quality contro! samples; and

(h) Any remedial action taken in response to quality
control, quality assurance, personnel, and proficiency testing.

(10) Refer specimens for testing only to a medical test
site with a valid license, or to an interstate laboratory with
a valid CLIA certificate.

(11) Maintain, or be able to reproduce, a copy of the

report for all specimens that are referred for testing.

AMENDATORY SECTION (Amending Order 205, filed
10/16/91, effective 10/16/91)

WAC 246-338-080 Quality assurance. (1) The
medical test site shall establish and implement a written
quality assurance plan, including policies and procedures,
designed to:

(a) Monitor, evaluate, and review quality control,
proficiency testing data, and test results, including biannual
evaluation of:

(i) Accuracy of test results for tests that are not covered
by proficiency testing; and

(ii) Relationship between test results when the medical
test site performs the same test on different instruments or
at different locations within the medical test site;

(b) Identify and correct problems;

(c) Establish and maintain accurate, reliable, and prompt
reporting of test results;

(d) Verify all tests performed and reported by the
medical test site conform to specified performance criteria in
quality control under WAC 246-338-090; and
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(e) Establish and maintain the adequacy and competency
of the technical personnel.

(2) The quality assurance plan shall include mechanisms
or systems to:

(a) Establish and apply criteria for specimen acceptance
and rejection;

(b) Notify the appropriate individuals as soon as
possible when test results indicate potential life-threatening
conditions;

(c) Assess problems identified during quality assurance
reviews and discuss them with the appropriate staff;

(d) Evaluate all test reporting systems to verify accurate
and reliable reporting, transmittal, storage, and retrieval of
data;

(e) Document all ((eerreetive)) action((s)) taken to((x

€))) identify and correct problems or potential problems;
((end

i )

(f) Make available appropriate instructions for specimen
collection, handling, preservation, and transportation; and

(g) Make available to clients updates of testing changes
that would affect test results or the interpretation of test

results.

(3) The owner shall maintain adequate space, facilities,
and essential utilities for the performance and reporting of
tests.

(4) The medical test site shall establish and implement
policies and procedures for infectious and hazardous medical
wastes consistent with local, state, and federal authorities.

AMENDATORY SECTION (Amending Order 205, filed

10/16/91, effective 10/16/91)

WAC 246-338-090 Quality control. (1) For the
purpose of this section, the following words and phrases
have the following meanings, unless the context clearly
indicates another meaning:

(a) "ABO, A, A}, B, O, anti-A, anti-B, anti-D, anti Rh,,
Rh, (D), HLA, HLA-A, B, and DR" means taxonomy
classifications for blood groups, types, cells, sera, or antisera;

(b) "Calibrator” means a material, solution, or lyophi-
lized preparation designed to be used in calibration. The
values or concentrations of the analytes of interest in the
calibration material are known within limits ascertained
during its preparation or before use;

(c) "Control" means a material, solution, lyophilized
preparation, or pool of collested serum designed to be used
in the process of quality control. The concentrations of the
analytes of interest in the control material are known within
limits ascertained during its preparation or before routine
use;

(d) "Control slide" means a preparation fixed on a glass
slide used in the process of quality control;

(e) "Reference material" means a material or substance,
calibrator, control or standard where one or more properties
are sufficiently well established for use in calibrating a
process or for use in quality control;

(f) “Standard” means a reference material of fixed and
known chemical composition capable of being prepared in
essentially pure form, or any certified reference material
generally accepted or officially recognized as the unique
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standard for the assay regardless of level or purity of the
analyte content.

(2) The medical test site shall use quality control
procedures providing and assuring accurate and reliable test
results and reports, meeting the requirements of this chapter.

(3) The medical test site shall have written procedures
and policies available in the work area including:

(a) Analytical methods used by the technical personnel;

(b) Specimen collection and processing procedures;

(c) Preparation of solutions, reagents, and stains;

(d) Calibration procedures;

(e) Proper maintenance of equipment;

(f) Quality assurance policies;

(g) Quality control procedures;

(h) Corrective actions when quality control results
deviate from expected values or patterns;

(i) Procedures for reporting test results;

(j) Limitations of methodologies; and

(k) Alternative or backup methods for performing tests
including the use of a reference facility if applicable.

(4) The medical test site shall perform quality control
complying with the requirements of this section for each
specialty and subspecialty as follows:

(a) At least as frequently as specified in this section;

(b) More frequently if recommended by the manufactur-
er of the instrument or test procedure; or

(c) More frequently if specified by the medical test
site((-er

. .
] (e)bess h.E Egt oA E"lg henthe ";E ehsn_l test site
)

(5) The medical test site shall:

(a) Perform procedural calibration or recalibration, (Gf
apphieable—to—instrument-ormethed-used)) in_accordance
with manufacturer’s instructions, when:

(1) ((A—newlot-number-of reagentsfor-a-procedure-is
introdueed:

0 ;
"’e"_‘ of e'g"*e_“' 1’] “’lts of eq“’p’g“e"‘ ermstr “"']e"‘&"e"

€vY)) Recommended by the manufacturer; or

((&)) (ii) Specified by the medical test site’s estab-
lished schedule, with at least the frequency recommended by
the manufacturer;

(b) Perform calibration verification using materials
appropriate for verifying the minimal, mid-point and maxi-
mum points of the reportable range, unless the medical test
site can demonstrate an alternative method of assuring the
accuracy of the procedure throughout the reportable range
for patient test results:

(i) When a complete change of reagents for a procedure
is introduced;

(ii) When there is major preventive maintenance or
replacement of critical parts of equipment or instrumentation;

(iii) When controls begin to reflect an unusual trend or
are outside acceptable range limits; or

(iv) At least every six months;

((®) (c (_1 If patient values are above.the maximum'or
below the minimum calibration point or the linear range:




Washington State Register, Issue 93-14

(i) Report the patient results as greater than the upper
limit or less than the lower limit or an equivalent designa-
tion; or

(ii) Use an appropriate procedure to rerun the sample
allowing results to fall within the established linear range;

((feY)) (d) For quantitative tests:

(i) Include two reference materials of different concen-
trations each day of testing unknown samples, if these
reference materials are available; or

(ii) Have an equivalent mechanism to assure the quality,
accuracy, and precision of the test, if reference materials are
not available;

(((8))) (e) For qualitative tests, include positive and
negative reference material each day of testing unknown
samples;

((¢e})) () Determine the statistical limits for each lot
number of unassayed reference materials through repeated
testing;

((€)) (g) Use the manufacturer’s reference material
limits for assayed material, provided they are:

(i) Verified by the medical test site; and

(ii) Appropriate for the methods and instrument used by
the medical test site;

((€&)) (h) Make reference material limits readily
available;

(i) Report patient results only when reference materials
are within acceptable limits;

((Wm

&) @) Use materials within their documented expira-

tion date((-—unless—the-testsite-provides-evidence-the-materi-
als-are-stable-and-reliable-beyond-the-expiration-date

() (k) For microbiology:
(i) Check each batch or shipment of reagents, discs,

stains, antisera, and identification system for reactivity with
positive and negative reference organisms including:
(A) Each tlme of use for fluorescent stams ((a-nd»

))’

' met-heds))
(B) ((Eaeh—week—ef—use—fer—reegenis—aﬂd-st-&ms—)) Each

day of use for:
(1) Stains, unless specifically stated otherwise in this

section; DNA probes; reagents used in_mycobacteriology;
catalase, coagulase, beta-lactamase, and oxidase reagents;
and

(II) Direct antigen detection systems, using positive and
negative controls that evaluate both the extraction and
reaction phase;

(C) Each week of use for Gram and acid-fast stains,
bacitracin, optochin, ONPG, X, and V discs or strips; and

((€€))) (D) Each month of use for antisera; ((end

(ii) When testing antimicrobial susceptibility, check each

new batch of media and each new lot of antimicrobial discs
or other testing systems using approved reference orgamsms
(A) Before initial use; and
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(B) Each day of testing, or weekly, if the medical test
site can meet the quality control requirements for antimicro-
bial disc susceptibility testing as outlined by the National
Committee for Clinical Laboratory Standards (NCCLS),
available upon request from the department;

(iii) Document zone sizes or minimum inhibitory
concentration for reference organisms are within established
limits;

(iv) Have available and use appropriate stock organisms
for quality control purposes;

(v) Have available a collection of slides, photographs,
gross specimens, or text books for reference sources to aid
in identification of microorganisms;

(vi) Document approprlate steps in the identification of
microorganisms on patient specimens;

(vii) Check each batch or shipment of noncommercial
media for sterility, ability to support growth, and if appro-
priate, selectivity, inhibition, or biochemical response;

(viii) If commercially manufactured media quality
control results are used:

(A) Verify that the product insert specifies that the
quality control checks meet the requirements, as outlined by
NCCLS, for media quality control;

(B) Keep records of the manufacturer’s quality control
results;

((BY)) (C) Document visual inspection of the media
before use; and

(€©)) (D) Follow the manufacturer’s specifications for
using the media;

(ix) When performing susceptibility testing for mycolo-

(A) Test each drug each day of use with at least one
control strain that is susceptible to the drug; and

(B) Document that controls are within established limits
before reporting patient results;

(x) When performing parasitology:

(A) Use a calibrated ocular micrometer for determining
the size of ova and parasites, if size is a critical parameter;
and

(B) Check permanent stains using reference materials,
each month of use;

((dey)) (1) For syphilis serology:

(i) Use equipment, glassware, reagents, reference
materials, and techniques conforming to manufacturers’

" specifications;

(ii) Perform serologic tests on unknown specimens
concurrently with a positive serum reference material with
known titer or graded reactivity and a negative reference
material; and

(iii) Employ reference materials for all test components
to ensure reactivity;

((8)) (m) For general immunology:

(i) Perform serologic tests on unknown specimens with
a positive and a negative reference material;

(ii) Employ reference materials for all test components
to ensure reactivity; and

(iii) Report test results only when the predetermined
reactivity pattern of the reference material is observed;

(&) (n) For chemistry, when performing blood gas
analysis, include:

(i) A two-point calibration and a reference material each
eight hours of testing; and
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(ii) A one-point calibration or reference material each
time patient samples are tested, unless automated instrumen-
tation internally verifies calibration at least every thirty
minutes; or

(iii) Another calibration and reference material schedule,
approved by the department as equivalent to this subsection;

((ém)) (o) For hematology and coagulation:

(i) Use one level of reference material each ((day)) eight
hours of testing patient samples for manual blood counts;
((and))

(ii) Use two levels of reference materials each ((day))
eight hours of testing for:

(A) Instrumentation methods; and

(B) Manual tilt tube method for coagulation((=)); and

(iii) Run manual coagulation tests and cell counts in

Washington State Register, Issue 93-14

(iii) Retain all abnormal slides for ten years from the
date of examination;

(iv) Include in quality control the rescreening and
documentation of benign gynecological slides as follows:

(A) One hundred percent of slides from patient with a
known history of cervical cancer or its precursors;

(B) Selection of benign slides for a total rescreening of
a minimum of ten percent of all benign slides including
patients identified in ((€)) (s)(iv)(A) of this subsection; or

(C) Another method demonstrating equivalent effective-
ness in discovering errors;

(v) Assure that quality control is performed by a person
meeting the personnel requirements for technical supervisor
or general supervisor in cytology, as defined under 42 CFR
Part 493 Subpart M,

duplicate;

((€e¥)) (p) For immunohematology, for the services
offered:

(i) Perform ABO grouping by testing unknown red cells
with Federal Food and Drug Administration approved anti-A
and anti-B grouping sera;

(ii) Confirm ABO grouping of unknown serum with
known A, and B red cells; ‘

(iii) Determine the Rh (D) group by testing unknown
red cells with anti-D (anti Rh ) blood grouping serum;

(iv) Employ a control system capable of detecting false
positive Rh test results, when required by the manufacturer;
and

(v) Perform quality control checks of cells and antisera
each day of use;

((PY) (q) For transfusion services:

(i) Perform ABO grouping, Rh, (D) typing, antibody
detection, and identification and compatibility testing as
described by the Food and Drug Administration under 21
CFR Part 606, with the exception of 21 CFR Part 606.20a,
Personnel, and 21 CFR Part 640; ((and))

(ii) Collect, store, process, distribute and date blood and
blood products as described by the Food and Drug Adminis-
tration under 21 CFR Parts 606, 610.53 and 640;

((¢e))) (iii) When provided by an outside entity, have an

(vi) Evaluate the results of the quality control rescreen
prior to reporting results for the cases selected;

{vii) Review ((psier)) cytologic specimens or records of
previous reviews, for the prior five years, if available, for
each abnormal cytology result;

((&vh)) (viii) Correlate abnormal cytology reports with
prior cytology reports and with histopathology reports, if
available, and determine the cause of any discrepancies;

((evid))) (ix) Document reviews of negative slides from
cases known to have a history of abnormal slides;

((€¥i1))) (x) Evaluate and document technical personnel
slide examination performance, comparing against the
medical test site’s overall statistics; ((and

9)) (xi) Evaluate and document significant discrepan-
cies in examination of cytology slides;

((6s3)) (xii) Establish an annual statistical evaluation of
the number of cytology cases examined, number of speci-
mens processed by specimen type, volume of patient cases
reported by diagnosis, number of cases where cytology and
histology are discrepant, number of cases where histology
results were unavailable for comparison and number of cases
where rescreen of negative slides resulted in reclassification
as abnormal;

(xiii) Take effective measures when staining to prevent
cross-contamination between gynecologic and

agreement approved by the director for procurement, transfer

nongynecologic specimens;

and availability of blood and blood products; and

(iv) Promptly investigate all transfusion reactions
according to the medical test site’s procedures:

(r) For histopathology:

(i) Use positive control slides for each special stain to
check for intended level of reactivity;

(i) Retain stained slides at least ten years and specimen
blocks at least two years from the date of examination;
((and))

(iii) Retain remnants of tissue specimens in an appropri-
ate preserved state until the portions submitted for micro-
scopic examination have been examined and diagnosed; and

(iv) Include on all reports the signature or initials of the

(xiv) The technical supervisor shall:

(A) Confirm all gynecological smears interpreted to be
outside normal limits;

(B) Review all nongynecological cytological prepara-
tions;

(C) Sign or initial all reports from (s)(xiv)}(A) or (B) of
this subsection; and

(D) Establish, document and reassess, at least every six
months, the workload limits for each cytotechnologist;

(xv) Technical personnel shall examine, unless federal
law and regulation specify otherwise, no more than one
hundred cytological slides in a twenty-four hour period and
in no less than a eight-hour period; and

technical supervisor, as defined under 42 CFR Part 493
Subpart M;

(@) (s) For cytology:

(i) Develop criteria for submission of material and the
assessment of the adequacy of the sample submitted,
including notifying the physician;

(ii) Retain all negative slides for ((three)) five years
from the date of examination of the slide;
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(xvi) All slide preparations must be evaluated on the
premises;

(t) For histocompatibility:

(i) Use applicable quallty control standards for immuno-
hematology, transfusion services, and dlagnosnc 1mmuno]ogy
as described in this chapter;

(i) For renal allotransplantation:

(A) Have available and follow critena for:
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(I) Selecting appropriate patient serum samples for
crossmatching;

(I) The technique used in crossmatching;

(III) Preparation of donor lymphocytes for
crossmatching;

(IV) Reporting crossmatch results;

(V) The preparation of lymphocytes for Human Leuko-
cyte Antigen HLA-A, B and DR typing;

(VI) Selecting typing reagents; and

(VII) The assignment of HLA antigens;

(B) Have available:

(I) Serum specimens for all potential transplant recipi-
ents at initial typing, for periodic screening, for
pretransplantation crossmatch, and following sensitizing
events;

(II) Results of final crossmatches before an organ or

WSR 93-14-036

(O) Have each individual performing tests evaluate a
previously tested specimen as an unknown on a monthly
basis; and

(P) Participate in at least one national or regional cell
exchange program, if available, or develop an exchange
system with another medical test site;

(iii) When performing only transfusions, ((ether)) and
nonrenal transplantation, excluding bone marrow and living
transplants, ((er-disesse-assoeiated-studies;)) meet all the
requirements specified in this section except for the require-
ments for the performance of mixed lymphocyte cultures;
((and))

(iv) When performing bone marrow transplantation,
meet all the requirements specified in this section including
the performance of mixed lymphocyte cultures, or equiva-
lent, to evaluate class II compatibility;

tissue is transplanted; and
(III) A list of individuals for fresh panel bleeding if

(v) When performing disease-associated studies, meet all
the requirements specified in this section except for the

frozen panels are not used;

(C) Have appropriate storage and maintenance of both
recipient sera and reagents;

(D) Indicate, when applicable:

(I) Source;

(II) Bleeding date;

(III) Identification number; and

(IV) Volume remaining for reagent typing sera invento-
ry;

(E) Properly label and store:

(D Cells;

(II) Complement;

(III) Buffers;

(IV) Dyes; and

(V) Reagents; _

(F) Type all potential transplant recipient cells and cells
from organ donors referred to the medical test site;

(G) Have adequate reagent trays for typing recipient and
donor cells to define all HLA-A, B, and DR specificities as
required to determine splits'and cross-reactivity;

(H) Have a written policy establishing when antigen
redefinition and retyping are required;

(I) Screen recipient sera for preformed antibodies with
a suitable lymphocyte panel;

(J) Use a suitable cell panel for screening patient sera
containing all the major HLA specificities and common
splits;

P (K) Use the mixed lymphocyte culture, or equivalent, to
determine cellularly defined antigens;

L) ((hehde—pesﬁwe—ané—nege&ve—fefefenee—mﬁeﬁ&}s
ah)) On each tray:

(I) Include positive and negative reference materials;
and

(I Use positive controls for specific cell types when
applicable;

(M) Use controls to monitor the test components and
each phase of the test system for:

(I) Each compatibility test; and

(II) Typing for disease associated antigens;

(N) Use quality control procedures to monitor the
efficacy of the method if immunologic reagents are used to
remove contaminating cells during the isolation of lympho-
cytes or lymphocyte subsets;

performance of mixed lymphocyte cultures, antibody
screening and crossmatching: and

{vi) Test donor for HIV reactivity;

() (u) For cytogenetics:

"(i) Document the ((aumber-of)):

(A) Number of metaphase chromosome spreads and
cells counted and karyotyped; ((and))

(B) Number of chromosomes counted for each meta-
phase spread;

(C) Media used;

(D) Quality of banding; and

(E) Sufficient resolution to support the reported results;

(ii) Assure an adequate number of karyotypes are
prepared for each patient, according to the indication given
for performing cytogenetics study;

(iii) Use an adequate patient identification system for:

(A) Patient specimens;

(B) Photographs, photographic negatives, or computer
stored images of metaphase spreads and karyotypes;

(C) Slides; and

(D) Records;

(iv) Include in the final report:

(A) The number of cells counted and karyotyped; and

(B) An interpretation of the karyotypes findings;

(v) Use appropriate nomenclature on final reports; and

(vi) When performing determination of sex by X and Y
chromatin counts, perform confirmatory testing on all
atypical results;

((v}) (v) For radiobioassay and radioimmunoassay:

(i) Check the counting equipment for stability each day
of use with radioactive standards or reference sources; and

(ii) Meet Washington state radiation standards described
under chapter 70.98 RCW, and chapter 402-10 through 402-
24, 402-32 through 402-34, 402-62, and 402-70 WAC.

((¢6)yH-a-mediealtest-site-performs-eytology-examina-
tions—the-designated-test-site-supervisoror-designated
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AMENDATORY SECTION (Amending Order 121, filed
12/27/90, effective 1/31/91)

WAC 246-338-100 Disciplinary action. (1) The
department may take disciplinary action against the license

of a medlcal test site ((+f—t-h&meé1ea4—test—sﬁe—-faﬂs—te—meet

Refused)) or an application for a license as a medical
test site upon a determination that the licensee or applicant
has engaged in or committed any of the following:

(a) Failure or refusal to comply with the requirements
of chapter 70.42 RCW or the rules adopted under chapter
70.42 RCW,

(G-Head-ati oked-§ ,  oned

@i1))) (b) Knowingly, or with reason to know, made a
false statement of a material fact in the application for a
license or in any data attached thereto or in any record
required by the department;

((6)) (c) Refused to allow representatives of the
department to examine any book, record, or file required
under this chapter;

((69)) (d) Willfully prevented, interfered with, or
attempted to impede in any way, the work of a representa-
tive of the department; or

((&)) (e) Misrepresented or was fraudulent in any
aspect of the owner’s or applicant’s business((;

Proposed
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)).

() (2) Except as provided in subsection (3) of this
section, the following actions may be taken against the
applicant or licensee, individually or in_any combination, as
a disciplinary action:

(a) Denial of the license or renewal thereof;

(b) Conditions on the license which limit or cancel the
test site’s authority to conduct any tests or group of tests;

(c) Suspension of the license;

(d) Revocation of the license;

(e) Monetary penalties, not exceeding ten thousand
dollars per violation.

(3) Upon a determination that the licensee or applicant
has engaged in or committed any of the following described
conduct, the sanction shall be as specified for that conduct.
If more than one sanction is listed, the sanction may be
ordered individually or in any combination:

(a) If the applicant was the holder of a license under
chapter 70.42 RCW which was revoked for cause and never
reissued by the department, then the license application may
be denied;

(b) If the licensee willfully prevents or interferes with
preservation of evidence of a known violation of chapter
70.42 RCW or the rules adopted under this chapter, a
monetary penalty not exceeding ten thousand dollars per
violation may be assessed -or the license may be:

(i) Conditioned in a manner limiting or canceling the
authority to conduct tests or groups of tests;

(ii) Suspended;

(iii) Revoked;

(c) If the licensee used false or fraudulent advertising,
a monetary penalty not exceeding ten thousand dollars per
violation may be assessed or the license may be suspended

or revoked;
(d) If the licensee failed to pay any civil monetary

penalty assessed by the department under chapter 70.42
RCW within twenty-eight days after the assessment becomes
final, the license may be suspended or revoked;

(e) If the licensee intentionally referred its proficiency
testing samples to another medical test site or laboratory for
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((¢8)) (5) The department shall give written notice of
any disciplinary action taken by the department to the owner
or applicant for licensure, including notice of the opportunity
for a hearing.

(6) A medical test site, convicted of fraud and abuse,
false billing or kickbacks under state law must report this
information to the department within thirty days.

AMENDATORY SECTION (Amending Order 205, filed
10/16/91, effective 10/16/91)

WAC 246-338-110 Adjudicative proceedings. (1) A
((Heense-owner)) licensee or applicant contesting a disciplin-
ary action shall, within twenty-eight days of ((reeeipt))
service of the ((department’s-deeision)) notice of disciplinary
action, file ((a~wsitten)) an application ((fer-an)) of adjudica-
tive proceeding with the ((egat-Suppert-Seetion)) Depart-
ment of Health, Office of Professional Standards, 2413
Pacific Avenue, P.O. Box ((2245)) 47872, Olympia, WA

((9850’-7—2%45)) 98504-7872. ((iFhe—eppke(meﬂ—sheH—mehde
or-have-attached:

M ok inethed Jecision:
and

e)rA-copy-of-the-contested-department-deeision:))

(2) The adjudicative proceeding is governed by chapter
34.05 RCW, the Administrative Procedure Act, this chapter,
and chapter ((246-68)) 246-10 WAC.

(({f—a—pﬂaﬂﬁﬂm-ef—ﬂiﬁ-ehapier—ee&ﬂ-ie{ﬁ—mﬂﬂaptef
246-08-WAC -the-proviston-in-this-ehaptergoverns:))
(3) Any ((fest—sﬂe—rn—ﬁeeei-pt—ef—a—dem&l—eem

)) licensee or
applicant agerieved upon issuance of the decision after the
conduct of an adjudicative proceeding may, within sixty days
of service of the ((administrative-determination)) adjudicative
proceeding decision, petition the superior court for review of
the decision under chapter 34.05 RCW.

AMENDATORY SECTION (Amending Order 205, filed
10/16/91, effective 10/16/91)

WAC 246-338-990 Fees. (1) For the purpose of this
section, the following words and phrases have the following
meanings:

(a) "Accredited by organization" means a testing site is
accredited, certified, or licensed by an organization meeting
the requirements of WAC 246-338-040, Approval of
accreditation bodies;

(b) "Low volume” means a medical test site performing
not more than two thousand licensed tests per year;

analysis, a monetary penalty not exceeding ten thousand
dollars per violation may be assessed or the license may be:
(i) Conditioned in a manner limiting or canceling the

(c) "Category A" means a medical test site performing
((ess)) greater than two thousand licensed tests per year, not
more than ten thousand licensed tests per year and ((¢we))

authority -to conduct tests or groups of tests;

(ii) Suspended;
(iii) Revoked.

(4) The department may summarily suspend or revoke
a license when ((#)) the department finds continued licensure
of a test site immediately jeopardizes the public health,
safety, or welfare.

three or less specialties;

(({e—))) {d) "Category B" means a medlcal test site
performing ((Yess)) greater than two thousand licensed tests
per vear, not more than ten thousand licensed tests per year

and ((three)) at least four specialties;
((¢d))) (e) "Category C" means a medical test site

performing greater than ten thousand ((te)) licensed tests per
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year, not more than twenty-five thousand licensed tests per
year and three or less specialties;

((€83)) (f) "Category D" means a medical test site
performing ((fess)) greater than ten thousand licensed tests
per year, not more than twenty-five thousand licensed tests
per year and four or more specialties;

() (g) "Category E" means a medical test site
performing greater than twenty-five thousand, but not more
than fifty thousand licensed tests per year ((and-three-ortess
speeialties));

() (h) "Category F" means a medical test site
performing greater than ((twenty-five)) fifty thousand, but
not more than seventy-five thousand licensed tests per year

s

() (i) "Category G" means a medical test site
performing_greater than seventy-five thousand, but not more
than one hundred thousand licensed tests per year;

() "Category H" means a medical test site performing
greater than one hundred thousand, but not more than five
hundred thousand licensed tests per year;

(k) "Category I" means a medical test site performing
greater than five hundred thousand, but not more than one
million licensed tests per year;

(1) "Category J" means a medical test site performing
more than one million licensed tests per year;

{m) "Direct staff time" means all state employees’ work
time, including travel time and expenses involved in((;

) functions associated with medical test site licensure
or complaint investigation including:

(&) (i) On-site follow up visit; and

((@Y)) (ii) Telephone contacts and staff or management
conferences in response to a deficiency statement or com-

plaint((z

year-orless)).

(2) The department shall assess and collect biennial fees
for medical test sites as follows:

(a) Charge fees, based on the requirements authorized
under RCW 70.42.090 and this section;

(b) ((Pfeﬂ&e-fees—fef—the—fem&méef—ef—t-h&bfemml

(e)—Adjast)) Assess additional fees when a medical test

site ((ﬂwfeases—er—deefeases—eh&eempie*ﬁy-ef—vemef
testing;)) adds licensed tests that result in a change of

category; and

((€8))) (c) Determine fees according to criteria below:
(i) Certificate of waiver ...... (($56-pes—yeasor)) $100 per biennium;
(ii) Physician-performed microscopic procedures . . . 150 per biennium;
Gii) Low volume . . ... ....... ... . .. ... ..... 1000 per biennium;
(v) Category A .. ....... ((400-pes—year-6+-860)) 1500 per biennium;
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(@) (v) Category B . ... ((450-peryear-o£900)) 1800 per biennium;
((6%)) (vi) Category C .. ((506-per—yearor1868)) 2100 per biennium;
(&) (vii) Category D .. ((606-pes—yearer+2060)) 2500 per biennium;
((ev)) (viii) Category E . . ((706-per—year-er—+408)) 3000 per biennium;
(((-vn))) QQ Category F .. ((856-peryearor-1760)) 3500 per biennium;
(xX)Category G . . . oo 4100 per bnenmum
(xi)Category H . . . . . .. ... ... ... .. ... 4700 per biennium;
(xi) Category I ... ... ... ... . . ... ... . ... .. 5000 per biennium;
(xiii) Category J . . ... .. . ... ..., 5500 per biennium;
(xiv) Accredited by((

€))) organization ((ether-then-HEFA —25-per-yearor150-per-bienntum:
BYHEEA) .. ... ... ((50-per—yearor+008)) 300 per biennium;
(&) (xv) Follow up survey for deficiencies ... ... " direct staff time;
((4#)) (xvi) Complaint investigation . .......... direct staff time((+

i) Contimei |ueati

direet-stafftime;
YO ———difeet :

tes——— e direet-staff-time)).

(3) The department shall exclude from fee charges the
women, infant, and children (WIC) programs performing
hematocrit testing only for food distribution purposes and the
Washington state migrant council performing hematocrit
testing only for nutritional evaluation.

WSR 93-14-044
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed June 29, 1993, 4:28 p.m.]

Original Notice.

Title of Rule: WAC 388-49-450 Income—Earned and
388-49-470 Income—Exclusions.

Purpose: Implements the higher education amendments
of 1992 which exclude Title IV educational assistance as
income when determining food stamp benefits.

Statutory Authority for Adoption: RCW 74.04.510.

Statute Being Implemented: RCW 74.04.510.

Summary: WAC 388-49-450 rescinds college and state
work study earnings as countable earned income; and WAC

" 388-49-470 excludes Title IV funded income.

Reasons Supporting Proposal: Higher education
amendments of 1992 exclude all Title IV funded student
educational assistance, including work study.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dan Ohlson, Division of
Income Assistance, 438-8326.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Section 479B
of 1992 higher education amendments.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

. No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on August 10, 1993, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Issuances by July 29, 1993. TDD #753-0699.
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Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0018 [664-
0118] or SCAN 366-0118, by August 3, 1993.

Date of Intended Adoption: August 11, 1993,

June 29, 1993
Rosemary Carr

: Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 2800, filed
5/24/89)

WAC 388-49-450 Income—Earned. (1) The depart-
ment shall consider the following as earned income:

(a) Wages and salaries;

(b) Gross income from self-employment, including total
gain from the sale of any capital goods or equipment related
to the business, and excluding the cost of doing business.
Self-employment income includes:

(i) Income from rental property if a household member
is managing the property an average of twenty hours or more
a week; and

(ii) Payments from a roomer; and

(iii) Payments from a boarder except for child foster
care payments.

(c) Training allowances from vocational and rehabilita-
tive programs:

(1) Recognized by federal, state, or local governments;
and

(ii) Are not a reimbursement.

(d) Payments under Title I of the Domestic Volunteer
Service Act;

(e) Advance on wages;

(f) Earnings by persons nineteen years of age and older
from on-the-job training programs under JTPA;

(8) ((State-and-federal-werlcstudy—funds;

1)) Money from the sale of blood or blood plasma;
and

((69)) (h) Military basic allowance for quarters and basic
allowance for subsistence in lieu of provided housing and/or
food.

(2) The department shall verify gross nonexempt earned
income except for expedited service households:

(a) Prior to initial certification;

(b) At reapplication if amount has changed more than
twenty-five dollars; and

(c) On a monthly basis for households subject to
monthly reporting.

AMENDATORY SECTION (Amending Order 3475, filed
10/28/92, effective 12/1/92)

WAC 388-49-470 Income—Exclusions. (1) The
department shall exclude the following income: .

(a) Money withheld from an income source to repay a
. prior overpayment from that same income source except for
money withheld to recoup an intentional public assistance
program overpayment;

(b) Income specifically excluded by any federal statute
from consideration as income in the food stamp program;

(c) The earned income of household members who are:

(i) Seventeen years of age or under; and
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(ii) Attending school at least half time.

(d) Infrequent or irregular income, received during a
three-month period by a prospectively budgeted household,
that:

(i) Cannot be reasonably anticipated as available; and

(ii) Shall not exceed thirty dollars for all household
members.

(e) Loans, including those from private individuals and
commercial institutions, other than educational loans where
repayment is deferred;

(f) Nonrecurring lump sum payments;

(g) The cost of producing self-employment income;

(h) ((Fhe-pertion—of)) Educational assistance financed in
whole or in part with Title IV funds;

(i) Educational ((assistanee)) expenses earmarked by the
school or actually ((used)) paid by the student for:

(i) Tuition;

(ii) Mandatory fees, including rental or purchase of
equipment, materials, and supplies related to pursuing the
course of study;

(iii) Books;

(iv) Supplies;

(v) Transportation; and

(vi) Miscellaneous personal expenses.

((9)) (1) Reimbursements for past or future expenses to
the extent the reimbursements do not:

(i) Exceed the actual expense; and

(ii) Represent a gain or benefit to the household.

((6») (k) Any gain or benefit not in money;

((89)) (1) Vendor payments as defined in WAC
388-49-020;

(()) (m) Money received and used for the care and
maintenance of a third-party beneficiary who is not a
household member;

((6my)) (n) Supplemental payments or allowances made
under federal, state, or local laws for the purpose of offset-
ting increased energy costs;

((fm3)) (o) Energy allowances included in AFDC,

continuing general assistance, and refugee assistance grants. -

Number in Grant
Assistance Unit

Energy
Exclusion

$ 55
71
86
102
117
133
154

8 or more 170

~N NN B W —

((¢e2)) (p) Support payments owed to a household
member, but specified by the support court order or other
legally binding written support or alimony agreement to go
directly to a third-party beneficiary rather than to the
household;

((p)) (@) Support payments on behalf of a household
member, not required by the support court order or other
legally binding written support or alimony agreement and
paid directly to a third party rather than to the household;

(&) (1) Payments from the individual and family grant
program;
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(((9)) (s) Public assistance payments:

(i) Over and above the regular warrant amount;

(ii) Not normally a part of the regular warrant; and

(iii) Paid directly to a third party on behalf of the
household.

((6s)) () From Jobs Training Partnership Act programs:

(i) Allowances; and

(i) Earnings from on-the-job training by household
members under parental control and eighteen years of age
and younger.

((6)) (u) Cash donations based on need:

(i) Received directly by the household;

(ii) From one or more private, nonprofit, charitable
organizations; and

(iii) Not exceeding three hundred dollars in any federal
fiscal year quarter.

((&)) (v) Earned income credit.

(2) When earnings or amount of work performed by a
household member described in subsection (1)(c) of this
section, cannot be differentiated from the earnings or work
performed by other household members, the department
shall:

(a) Prorate the earnings equally among the working
members; and

(b) Exclude the household member’s pro rata share.

(3) When the intended beneficiaries of a single payment
for care and maintenance of a third-party beneficiary include
both household members and persons not in the household,
the department shall exclude:

(a) Any identifiable portion intended and used for the
care and maintenance of the person out of the household; or

(b) The lessor of:

(i) The actual amount used from a single payment for
the care of a person outside the household; or

(ii) A prorata share of the single payment when the
single payment does not identify the portion intended for the
care of the person outside the household.

WSR 93-14-045
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 29, 1993, 4:28 p.m.]

Original Notice.

Title of Rule: WAC 388-86-071 Private duty nursing
services.

Purpose: Management of the private duty nursing
program for the exceptional care program is shifted to the
aging and adult services administration within the Depart-
ment of Social and Health Services. Management of the
private duty nursing program for the medically intensive
home care program for children is shifted to the division of
developmental disabilities within the Department of Social
and Health Services. Amended rules to reflect those changes
effective July 1, 1993. Text clarifies program requirements.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Clarifies the requirements for the various
programs.
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Reasons Supporting Proposal: Program management
moved to a different administration within the Department of
Social and Health Services.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen, Medical
Assistance Administration, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on August 10, 1993, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Issuances by July 27, 1993. TDD #753-0699.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0018 [664-
0118] or SCAN 366-0118, by August 3, 1993.

Date of Intended Adoption: August 11, 1993.

June 29, 1993
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3281, filed
11/19/91, effective 12/20/91)

WAC 388-86-071 Private duty nursing services. (1)
The department shall ((eppreve)) provide private duty
nursing services when:

(a) The ((reeipient)) client would otherwise be institu-
tionalized;

(b) The care is provided in a noninstitutional setting;

(c) The services are medically necessary;

(d) ((Fhe-eosi-of-the—serviees—witl-not-exeeed-the—eost

{))) The ((reeipient)) client requires more nursing care
than is available through ((intermittent)) home health nursing

services;
((69)) (e) A registered or licensed practical nurse
provides the care under the direction of a physician; and

(((g-)élfhe—medieal—essﬁmﬂee—eémﬂm&a&eiwes-pfm

(f) The client meets the requtrement of the:

(i) Medically intensive home care program;

(ii) Exceptional care program; or

(i1i) End-stage HIV/AIDS program.

(2) For the purpose of this section:

(a) "Medically eligible" means a client having a com-
plex medical need that requires continuous skilled nursing
care which can be provided safely outside an institution; and

[(42]
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(b) "Private duty nursing" means four hours or more of
continuous skilled nursing services in the home to eligible
clients with complex medical needs which cannot be
managed within the scope of intermittent home health
services.

(3) The division of development disabilities’ medically
intensive home care program (MIHCP) shall provide private
duty nursing services to medically eligible children seventeen
years of age and under when:

(a) Services meet the criteria for private duty nursing in
subsection (1) of this section;

(b) The cost of private duty nursing does not exceed the
cost of institutional care;

(c) Division of development disabilities gives prior
approval to the overall plan of care; and

(d) Division of development disabilities may require a
family member or other caregiver, who is trained, available,
and reliable to participate in the nursing care for at least
eight or more hours to supplement the overall plan of care.

(4) Aging and adult services administration may
authorize up to sixteen hours per day of private duty nursing
services under the exceptional care program (ECP) to a
client eighteen vears of age and over when:

(a) The services meet the criteria for private duty
nursing in subsection (1) of this section;

(b) The cost of care does not exceed the cost of nursing
facility care as determined by the exceptional rate review;

(c) Aging and adult administration requires a family
member or other caregiver, who is trained, available, and
reliable to participate in the nursing care for at least eight or
more hours to supplement the overall plan of care; and

(d) Aging and adult services administration gives prior
approval to the overall plan of care.

(5) The department may authorize private duty nursing
services to medically eligible end-stage HIV/AIDS clients
when:

(a) The private duty nursing services meet the criteria
under subsection (1) of this section;

(b) The cost of private duty nursing does not exceed the
cost of institutional care;

(c) Infusion therapy lasting for a continuous four hours
requires continuous monitoring by a licensed nurse and the:

(i) Caregiver is unable to assume the care of the client
or the client is unable to do self care; and

(ii) Client is homebound.

(d) Medical assistance administration gives prior
approval to the overall plan of care.

{e) There is coordination with other agencies providing
care to end-stage HIV/AIDS clients. The clients requiring
over four hours of private duty nursing shall be referred to
the appropriate agency.

(6) The ((reeiptent)) client and/or family may pay for
supplemental services, not covered in the approved plan of
care, as provided in WAC 388-83-010(3). A division or
administration shall not authorize supplemental funding of
_other division or administration program.

((63))) (1) The department shall contract only with
Washington state licensed home health agencies as providers

for ((speeiat)) private duty nursing services.
(€ tders; ; ;

l h | oot healil s byApril
+1992-
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WSR 93-14-046
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 29, 1993, 4:29 p.m.]

Original Notice.

Title of Rule: WAC 388-86-00902 Mandatory prepaid
health care plans and chapter 388-538 WAC, Managed care.

Purpose: Expands managed care mandatory enrollment
and allows for a new health delivery model called primary
care case management to provide coordinated care to clients.
Establishes a new chapter of managed care for contracts with
the department effective July 1, 1993.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Adds PCCMs as a model for providing
coordinated care to clients. Add definitions of coordinated
care and enrolled client, PCCMs and health care plan.

Reasons Supporting Proposal: Expands managed care
mandatory enrollment. Allows for a new health delivery
model called primary care case management. Establishes a
new chapter of managed care for contracts effective after
July 1, 1993.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen, Medical
Assistance Administration, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental,

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated

Effects: Same as above.
Proposal Changes the Following Existing Rules: See
above.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on August 10, 1993, at 10:00 a.m.
If you need sign language assistance, please contact the
Office of Issuances by July 27, 1993. TDD #753-0699.
Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0018 [664-
0118] or SCAN 366-0118, by August 3, 1993:
Date of Intended Adoption: August 11, 1993,
June 29, 1993
Rosemary Carr
Acting Director
Administrative Services
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AMENDATORY SECTION (Amending Order 3401, filed
6/9/92, effective 7/10/92)

WAC 388-86-00902 Mandatory prepaid health care
plans. (1) The department shall enroll designated program
category clients residing in the service area of a mandatory
enrollment prepaid health care plan, except as provided in
subsections (5) and (6) of this section.

(2) For the purposes of this section, "mandatory prepaid
health care plan” shall be referred to as "a plan.” A plan
means the department shall:

(a) Require a client in a specified service area who is
eligible for a designated program category to join a health
care plan; and

(b) Pay a premium to a health care plan for contracted
health care provided to the client.

(3) The department may offer optional enrollment to
additional program category eligible groups with the agree-
ment of a plan.

(4) Timely provision of services means a client shall
have the right to receive medically necessary health care
without unreasonable delay.

(5) Before enrolling in a plan, a client may request an
exemption from enrolling. The department may exempt the
client, for whom medically necessary care is required, and a
contracted plan is unable to provide the medically necessary
care. In making the exemption determination, the
department’s consideration shall include, but not be limited
to whether:

(a) Distance makes it unreasonably difficult for the
client to obtain medical care; or

(b) The absence of services accessible to disabled
persons makes it unreasonably difficult for the client to
obtain medical care.

(6) Tribal Indians eligible under subsection (1) of this
section may choose to enroll in a plan. Once enrolled in a
plan, the Tribal Indian can only be disenrolled according to
subsection (12) of this section.

(7) Emergencies and emergency transportation services
are exempt from a plan’s routine medical care authorization
procedures. Emergency service means a situation in which
a person requires immediate medical services to avoid
placing a person’s health in serious jeopardy or alleviate a
condition manifesting itself by acute symptoms, including
severe pain, discomfort, or emergency active labor and
delivery.

(a) The client shall not be responsible for determining,
or for the cost of determining, if an emergency exists.

(b) If an emergency exists, the client shall not be
financially responsible for any services rendered.

(c) If an emergency does not exist, and a plan will not
authorize further services, the client shall be financially
responsible for further services received only if the client is
informed and agrees, in writing, to the responsibility before
receiving the services as described under WAC 388-87-
010(7).

(8) A client aggrieved by a decision of a plan or the
department has the right to a fair hearing as required under
chapter 388-08 WAC:

(a) Except as provided in subdivision (b) and (c) of this
subsection, a client shall exhaust a plan’s grievance proce-
dure before requesting a fair hearing. A plan’s grievance

Proposed

Washington State Register, Issue 93-14

procedure shall result in a written decision stating the basis
for the decision. The client has the right to request a fair
hearing if the decision is adverse or the written decision is
not received within thirty days from the date a plan received
the grievance. A plan may be a party to the fair hearing.

(b) In any case where a plan denies a client urgently
needed medical care, a client need only provide a written
grievance to a plan before or when requesting a fair hearing.

(c) A client requesting exemption from enrolling in a
plan shall file a written request with the department. If not
satisfied with the department’s decision, the client may
request a fair hearing. A plan may be a party to the fair
hearing.

(9) Each client enrolled in a plan shall have a primary
care provider (PCP):

(a) Clients shall have an opportunity to choose a PCP
from current plan providers;

(b) A plan shall assign a client not choosing a partici-
pating provider to a PCP;

(c) Clients shall have the right to change their PCP:

(i) One time during a twelve-month period for any
reason; and

(1i) For subsequent changes during the twelve-month
period the client shall first show good cause.

(d) When requesting a change of PCP the client shall
notify a plan of the:

(i) Desired change including the name of the new PCP;
and

(ii) Reason for the desired change.

(10) The client shall have the right to a second opinion
by another participating physician or specialist of a plan:

(a) When the client needs more information as to the
medical necessity of medical treatment recommended by the
PCP; or

(b) If the client believes the PCP is not authorizing
medically necessary care.

(11) When medically necessary, the PCP shall make a
prompt referral to another participating physician or special-
ist of a plan.

(12) The department may terminate enrollment of a
client in a plan when a:

- (a) Client loses eligibility for a plan; or

(b) Client requests disenrollment under the same
considerations as subsection (5) of this section; or

(c) Plan requests disenrollment of the client, in writing,
and a:

(1) Plan establishes the client’s behavior is:

(A) Inconsistent with a plan’s rules and regulations,
such as intentional misconduct; or

(B) Such that it becomes medically nonfeasible to safely
or prudently provide medical care; and

(i1) Plan’s requested disenrollment is approved by the
medical assistance administration. The medical assistance
administration shall:

(A) Make a decision on the requested disenrollment
within fifteen days of the receipt of the request; and

(B) Notify the client ten days in advance of the effective
date of disenrollment for any approved disenrollment.

(13) A plan shall not request disenrollment of a client
solely due to an adverse change in the client’s health.

(14) The department shall require a plan to appoint a
medical director or designee who:
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(a) Shall be responsible for the plan’s quality assurance
program and shall review all plan grievances; and

(b) Furnishes the medical assistance administration with
a copy of all written grievances and a plan’s response to
such grievances.

(15) On at least an annual basis, the department shall
arrange for and a plan shall permit an independent, external
review of the quality of client servnces provided or arranged
by a plan.

(16) This section shall apply to contracts in effect
before July 1, 1993. See chapter 388-538 WAC for con-
tracts effective July 1, 1993.

Chapter 388-538 WAC
MANAGED CARE

NEW SECTION
WAC 388-538-001 Purpose. For contracts effective

on or after July 1, 1993, the department may contract with -

health care plans or primary care case managers to provide
- medical services directly to a client or arrange for a client to
receive medical care according to the contract between the
department and a plan or primary care case managers.

NEW SECTION

WAC 388-538-050 Definitions. For the purpose of
this chapter:

(1) "Coordinated care" means a comprehensive system
of medical and health care delivery including preventative,
primary, specialty, and ancillary services. Coordinated care
involves having clients enrolled with or assigned to a
primary care provider, in a plan or with an independent
provider, responsible for arranging or delivering all con-
tracted medical care.

(2) "Enrolled client” means a client eligible for Medic-
aid and receiving services from a health care plan or primary
care case management provider who has a contract with the
department. _

(3) "Emergency services" shall mean medical or other
health services which are rendered for a medical condition
(including emergency labor and delivery) manifesting itself
by acute symptoms of sufficient severity (including severe
pain) such that the absence of immediate medical attention
could reasonably be expected to result in:

(a) Placing the patient’s health in serious jeopardy;

(b) Serious impairment to bodily functions; or

(c) Serious dysfunction of any bodily organ or part.

(4) "Health care plan" means an organization contracting
with the department, offering a health care plan that provides
and/or pays for medical services provided to an eligible
enrolled client in exchange for a department prepaid monthly
set rate. A health care plan shall be referred to in this
chapter as "a plan."

(5) "Persons with special health care needs" means
persons having ongoing health conditions that:

(a) Have a biologic, psychologic, or cognitive basis;

(b) Have lasted or are virtually certain to last for at least
one year; and

(c) Produce one or more of the following sequelae:

(i) Significant limitation in areas of physical, cognitive,
or emotional function;
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(ii) Dependency on medical or assistive devices to
minimize limitation of function or activities; :

(iii) In addition for children:

(A) Significant limitation in social growth or develop-
mental function;

(B) Need for psychologic, educational, medlcal or

related services over and above the usual for the child’s age;

or

(C) Special ongoing treatments such as medications,
special diets, interventions or accommodations at home or at
school.

(6) "Primary care provider means a provider who has

responsibility for supervising, coordinating, and providing
initial and primary care to clients, initiating referrals for
specnallst care, and maintaining the continuity of patient care.
A primary care provider shall be either:

(a) A physician, who meets the criteria under WAC
388-87-007;

(b) Advanced registered nurse practitioner, who meets
the criteria under WAC 388-87-007; or

(c) Licensed physician assistants.

(7) "Primary care case management” means a model of
health care where a physician, ARNP, physician assistant,
community/migrant health center, health department, or
clinic agrees to provide primary health care services and
coordinate other preventative, specialty, and ancillary health
care in exchange for a monthly case management fee for
each client managed. Primary care case management shall
be referred to in this section as "PCCM."

(8) "Timely provision of services" means a client has
the right to receive medically necessary health care without
unreasonable delay.

NEW SECTION

WAC 388-538-060 Eligible client. (1) The department
shall require a client, eligible for certain designated medical
program categories, to enroll in a plan or under PCCM when
the client resides in the contracted service area of a plan or
PCCM, except as provided in WAC 388-538-080.

(2) The department shall assign a client to a plan or a
PCCM provider when the client does not choose a plan or
PCCM.

NEW SECTION

WAC 388-538-070 Managed care payment. The
department shall pay a:

(1) Set rate to a plan for contracted health care provided
to the client; and

(2) Monthly management fee under PCCM in addition
to a fee for covered services provided to the client.

NEW SECTION

WAC 388-538-080 Managed care exemptions. (1)
The department shall not require a client to enroll or to
continue enrollment in a contracted plan or PCCM when
medically necessary care is not reasonably available and
accessible to the client under any of the plans offered.

(2) In making the exemption determination, the depart-
ment shall consider medically necessary services not reason-
ably available and accessible when:

Proposed
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(a) The limited Engllsh -speaking or hearing-impaired
client can communicate in the client’s primary language with
a health provider not participating in a plan or under PCCM;

(b) The nature of the client’s health care needs is
specialized and/or complex, such that available plans or
PCCM are unable to adequately meet those needs, including
but not limited to persons with special health care needs as
defined in WAC 388-358-020;

(c) The distance is over twenty-five miles, travel time
greater than forty-five minutes, or other transportation
difficulties make it unreasonably difficult for a client to
obtain medical care from a plan or under PCCM;

(d) The client is homeless or is expected to reside in
temporary housing or a shelter for less than sixty days from
date the client requests the exemption;

(e) The client’s treating provider is not a member of a
plan, or a PCCM provider and the treating provider has
determined that the established treatment plan or plan of care
is essential to the client’s physical or mental health; or

(f) Before enrollment, a pregnant woman has started
prenatal care with an obstetrical provider who is not a
member of a plan or under PCCM.

(3) A client requesting an exemption from enrolling in
a plan or under PCCM shall file a request with the depart-
ment. The department shall timely notify the client of the
exemption decision. The client may file a fair hearing when
the client is not satisfied with the department’s decision as
described under WAC 388-81-040.

NEW SECTION

WAC 388-538-090 Client’s choice of primary care
provider. (1) Each client enrolled in managed care shall
have a primary care provider (PCP).

(2) A client shall have an opportunity to choose a PCP
from available providers.

(3) A plan shall assign a client to a PCP when the client
enrolls in a plan and does not choose PCP in the plan.

(4) A client in a plan shall have the right to change a
PCP:

(a) One time during a twelve-month period for any
reason; and

(b) For subsequent changes during the twelve-month
period, only for documented good cause. The client shall
notify a plan of the:

(i) Desired change including the name of the new PCP;
and

(ii) Reason for the desired change.

(5) A client enrolled with a PCCM shall have the right
to change PCCM for any reason.

NEW SECTION

WAC 388-538-095 Medical services The department
shall pay separately, on a fee-for-service basis, only for
medical services covered under the department’s medical
care programs that a managed care contract does not cover.
Such services include transportation as described under
WAC 388-86-085.
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NEW SECTION

WAC 388-538-100 Managed care emergency services
(1) Emergencies and emergency transportation services shall
be exempted from routine medical care authorization
procedures of a plan or under PCCM.

(2) A client shall not be responsible for determining if
an emergency exists or for the cost of such determination.

(3) In a medical emergency, the client shall not be
financially responsible for covered managed care services
provided.

(4) When an emergency does not exist, and the client’s
plan PCP does not authorize services, the client shall be
financially responsible for further services received only
when the client is informed and agrees, in writing, to the
responsibility before receiving the services as described
under WAC 388-87-010.

NEW SECTION

WAC 388-538-110 Client grievances (1) A client
aggrieved by a decision of a plan, PCCM, or the department

- shall have the right to a fair hearing as required under WAC

388-81-040.

(2) A client enrolled in a plan:

(a) Shall exhaust a plan’s grievance procedure before
requesting a fair hearing, except in subsection (2)(c)(iii) of
this section;

(b) Shall receive a written decision stating the basis for
the grievance decision;

(c) May request a fair hearing when a:

(i) Grievance decision is adverse;

(ii) Plan does not respond in writing within thirty days
from the date the client requests the grievance; or

(iii) Plan denies a client urgently needed medical care
and the client requests a grievance in writing.

NEW SECTION

WAC 388-538-120 Client request for a second
medical opinion (1) The client enrolled in a plan shall have
the right to a second opinion by another physician or
specialist participating in the client’s assigned plan:

(a) When the client needs more information as to the
medical necessity of medical treatment recommended by the
PCP; or

(b) If the client believes the PCP is not authorizing
medically necessary care.

(2) The client enrolled with a PCCM shall have the
right to a second opinion by another provider or specialist
the same as in (1)(a) or (b) of this section.

(3) When medically necessary, the client shall be
promptly referred to:

(a) Another participating physician or specialist of a
plan, when enrolled in a plan; or

(b) Another provider or specialist when enrolled under

PCCM.

NEW SECTION

WAC 388-538-130 Enrollment termination. The
department may terminate enrollment of a client when a:

(1) Client loses eligibility for a medical eligibility
category which requires enrollment;
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(2) Client requests and medical assistance administration
(MAA) approves disenroliment under the same consider-
ations as under WAC 388-538-080; or

(3) Plan or PCCM requests in writing to MAA
disenrollment of the client and:

(a) A plan or PCCM establishes that the client’s
behavior is:

(i) Inconsistent with a plan’s or PCCM’s rules and
regulations, such as intentional misconduct; or

(ii) Such that it become medically infeasible to safely or
prudently provide medical care; and

(b) MAA approves a plan’s or PCCM’s request:

(i) Within fifteen days from the day of receipt of the
request; and

(ii) Notifies the client ten days in advance of the
effective date of disenrollment.

NEW SECTION

WAC 388-538-140 Quality of care. The department
shall require: S o

(1) A plan to appoint a medical director or designee
who: ‘

(a) Shall be responsible for the plan’s quality assurance
program and shall review all plan grievances; and

(b) Furnishes MAA with a copy of all written grievanc-
es and a plan’s response to such grievances.

(2) A PCCM to provide adequate documentation for
quality assurance review.

NEW SECTION

WAC 388-538-150 Managed care medical audit (1)
At least once a year, the department shall conduct a medical
audit of a plan or PCCM to ensure the quality and accessi-
bility of health care services provided or arranged by a plan
or PCCM for enrolled clients.

(2) A plan or PCCM shall permit such medical audit.

(3) The department may conduct or contract indepen-
dently for such medical audit.

WSR 93-14-052
PROPOSED RULES
STATE BOARD FOR

COMMUNITY AND TECHNICAL COLLEGES
[Filed June 30, 1993, 10:01 a.m.]

Original Notice.

Title of Rule: Chapter 131-47 WAC, Project even start.

Purpose: To adopt permanent rules for the administra-
tion of project even start (formerly administered by the
Superintendent of Public Instruction’s Office).

Other Identifying Information: Project even start is
defined in chapter 131-47 WAC as a program designed to
provide illiterate or semiliterate parents with basic skills
instruction and which may include instruction in child
development knowledge and other eligible programs.

Statutory Authority for Adoption: Chapters 28A.610
and 28B.50 RCW.

Statute Being Implemented: RCW 28B.50.915.

Summary: The state’s five vocational technical insti-
tutes merged with our system in 1991. At the same time,
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project even start program administration transferred to the
State Board for Community and Technical Colleges.
Reasons Supporting Proposal: Permanent rule adoption
in September allows for the formal transfer of the program.
Name of Agency Personnel Responsible for Drafting
and Implementation: Janet Anderson, State Board for

Community and Technical Colleges, 319 7th Avenue,

Olympia, WA, 664-9403; and Enforcement: Janet Anderson
and Rich Montecucco, State Board for Community and
Technical Colleges, 319 7th Avenue, Olympia, WA, 664-
9403.

Technical Colleges, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of the rule adoption is to formally
transfer administration of the project even start program from
the Superintendent of Public Instruction’s Office to the State
Board for Community and Technical Colleges (SBCTC).
The transfer is necessary due to the merger of the five
vocational technical institutes in the state with the communi-
ty college system in 1991, which was mandated by state law.
The project even start program is primarily designated to
provide illiterate or semi-literate parents with basic skills
instruction and which may include instruction in child
development knowledge and other eligible program compo-
nents as provided in WAC 392-315-030.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Peninsula College, Board Room,
1502 East Lauridsen Boulevard, Port Angeles, WA, on
Thursday, September 9, 1993, at 10:00 a.m.

Submit Written Comments to: Claire Krueger, State
Board for Community and Technical Colleges, 319 7th
Avenue, Olympia, WA 98504, by August 6, 1993,

Date of Intended Adoption: September 9, 1993.

June 30, 1993

Claire C. Krueger
Executive Assistant
Agency Rules Coordinator

Chapter 131-47 WAC
PROJECT EVEN START

NEW SECTION

WAC 131-47-010 Authority. The authority for this
chapter is chapter 28A.610 RCW which authorizes the state
board for community and technical colleges to promulgate
rules for the establishment and administration of project even
start.

NEW SECTION

WAC 131-47-015 Purpose. The purpose of this
chapter is to set forth policies and procedures for the
administration of project even start, including the establish-
ment of eligibility criteria for the award of grants to eligible
grantees.

Proposed

Name of Proponent: State Board for Community and

PROPOSED



a
L
w
o
a
)
o
a

WSR 93-14-052

NEW SECTION

WAC 131-47-020 Public policy goals of project even
start. The public policy goals of project even start are to:

(1) Recognize that parents can be the most effective
teachers for their children.

(2) Provide illiterate or semiliterate parents with
opportunities to acquire basic skills and child development
knowledge that will enhance their ability to assist and
support their children in the learning process.

(3) Enhance children’s learning experiences in the
formal education environment by providing children with the
motivation and positive home environment which contributes
to enhanced academic performance.

NEW SECTION

WAC 131-47-025 Project even start—Definition. As
used in this chapter, the term "project even start” means a
program primarily designed to provide illiterate or semiliter-
ate parents with basic skills instruction and . which may
include instruction in child development knowledge and
other eligible program components as provided in WAC 392-
315-030. '

NEW SECTION

WAC 131-47-030 Child development knowledge—
Definition. As used in this chapter, the term "child develop-
ment knowledge" means information about characteristics of
child growth, including differences in development, and the
role of child-parent interaction in supporting the develop-
mental process.

NEW SECTION

WAC 131-47-035 Other eligible program compo-
nents—Definition. As used in this chapter, the term "other
eligible program components" means one or more of the
following:

(1) Transportation.

(2) Child care.

(3) Other activities and/or resources determined by the
state board for community and technical colleges to be
directly necessary activities to accomplish the purpose of
project even start.

NEW SECTION

WAC 131-47-040 Eligible grantee—Definition. As
used in this chapter, the term "eligible grantee” means any
public agency or private nonsectarian program or organiza-
tion.

NEW SECTION

WAC 131-47-045 Eligible parents—Definition. As
used in this chapter, the term “eligible parents” means one or
more parents, which may be a biological or foster parent, a
guardian, or a person with whom a child resides, and who
meets the following two part test:

(1) Is illiterate or semiliterate, i.e., has less than an
eighth grade ability in one or more basic skill areas:
Provided, That in the case of parents whose primary lan-
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guage is other than English, eighth grade ability shall be
determined on the basis of performing basic skill activities
in their native language. '

(2) Has a child enrolled in one of the following pro-
grams:

(a) State early childhood education and assistance
program.

(b) Federal head start program.

(c) State or federally funded elementary school—i.c.,
grades K-8—basic skills program serving students who have
scored below the national average of the basic skill areas of
reading, language arts, or mathematics.

(d) A cooperative nursery—e.g., preschool or day
care—at a community or technical college.

(e) A bilingual education/ESL program which includes
children who are eligible for programs listed in (a) through
(d) of this subsection.

(f) A program that serves children with special needs
who are eligible for programs listed in (a) through (d) of this
subsection.

NEW SECTION

WAC 131-47-050 Basic skills—Definition. As used
in this chapter, the term "basic skills" means reading,
language arts, and mathematics, including the readiness skills
associated with such skills.

NEW SECTION

WAC 131-47-055 Standardized test—Definition. As
used in this chapter, the term "standardized test" means any
recognized test of adult basic skills and/or ESL that has
received the prior approval of the state board for community
and technical colleges.

NEW SECTION

WAC 131-47-060 Transportation—Definition. As
used in this chapter, the term "transportation” means trans-
port of the eligible parents or children thereof provided
directly by the eligible grantee or reimbursed by such
eligible grantee pursuant to the allowances provided in WAC
392-141-190(2).

NEW SECTION

WAC 131-47-065 Child care—Definition. As used
in this chapter, the term "child care” means adult supervision
of children of eligible parents provided directly by the
eligible grantee or reimbursed by such eligible grantee
pursuant to a written contract either with the provider of the
day care or with the eligible parent.

NEW SECTION
WAC 131-47-070 Directly necessary activities—

_.Definition. As used in this chapter, the term "directly

necessary activities” means reasonable services and activities
that are needed to remove barriers that inhibit participation
of eligible parents in the even start project.

[48]
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NEW SECTION

WAC 131-47-075 Indirect expenditures—Definition.
As used in this chapter, "indirect expenditures" means those
expenditures for administration of the organization as well as
support service, fiscal support, and maintenance of facilities.

NEW SECTION

WAC 131-47-080 Assurance of nonsupplanting—
Program standard. No application for an even start project
grant shall be approved by the state board for community
and technical colleges unless the authorized agent of the
eligible grantee provides assurance to the state board for
community and technical colleges of compliance with RCW
28A.610.030(4)— i.e., "State funds . . . shall be used solely
to expand and complement, but not supplant, federal funds
for adult literary programs.”

NEW SECTION

WAC 131-47-085 Assurance of cooperation with the
department of social and health services regarding public
assistance reports—Program standard. No application for
an even start project grant shall be approved by the state
board for community and technical colleges unless the
authorized agent of the eligible grantee agrees to assist
eligible parents in any reporting requirement of the depart-
ment of social and health services related to compliance with
RCW 28A.610.030(3)—i.e., "fulfillment of . . . work and
training obligation for the receipt of public assistance."

NEW SECTION

WAC 131-47-090 Assurance to submit annual
evaluation report to the state board for community and
technical colleges. No application for an even start project
grant shall be approved by the superintendent of public
instruction unless the authorized agent of the eligible grantee

- agrees to submit to the state board for community and

" technical colleges on a date established by the state board for
community and technical colleges an annual evaluation
report which shall contain the following: -

(1) Progress made by adult enrolled as evidence by:

(a) Grade equivalent or standardized test scores by basic
skills at beginning and end of enrollment in even start
programs.

(b) Total number of instructional hours offered.

(c) Total number of instructional hours actually received
by participants.

(2) Effect of parents’ participation in even start on
children of enrollees as evidenced by:

(a) Preinterviews and post interviews of parents; and/or

(b) Other independent verifications of the parent’s effect
on the child’s education.

(3) Summary impressions on the most effective methods
and materials for serving specific populations.

(4) Observations regarding the effect of support services
on program participation.

(5) Recommendations for program improvements.

(6) Estimated need for even start programs in service
area versus number of participants enrolled.
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(7) Such additional information as the state board for
community and technical colleges shall request related to the
effectiveness of the funded project even start.

NEW SECTION

WAC 131-47-095 Reporting requirements. Success-
ful applicants for project even start will be required to report
fiscal, program, and client data to state board for community
and technical colleges upon request.

At a minimum, applicants are required to ensure that:

(1) Financial systems allow for effective control and
accountability for all program funds, property, and other
assets, including use for authorized purposes only.

(2) Accounting systems will meet and comply with
generally accepted accounting principles. Transactions will
be supported by source documentation which identifies the
source and use of the contract funds.

(3) The agency records management system provides for
systematic accumulation; filing; retention of appropriate
records; all contract documentation of accountability and an

inventory of nonexpendable items. Included are vouchers;

receipts; materials and equipment cost; facilities usage; and,
general indirect costs.

(4) Program and client data are available at a minimum
on a quarterly basis. Monthly attendance records are kept on
all participants.

NEW SECTION

WAC 131-47-100 Request for even start project
grants to the state board for community and technical
colleges. Any eligible grantee may submit a request to the
state board for community and technical colleges for an even
start project grant. Such request must be reviewed and
approved by the governing board of the requesting public or
private agency and shall include the assurances required by
WAC 392-315-075, 392-315-080, and 392-315-085.

NEW SECTION

WAC 131-47-105 Assurance of cooperation with

state auditor. No application for an even start project grant
shall be approved by the state board for community and
technical colleges unless the authorized agent or eligible
grantee agrees to provide written assurance that an audit will
be permitted if deemed appropriate by the state auditor.

NEW SECTION

WAC 131-47-110 Assurance of service to targeted
groups. No application for an even start project grant shall
be approved by the state board of community and technical
colleges unless the authorized agent or eligible grantee
agrees to provide written assurance that even start programs
will serve one or more of the following groups:

(1) Single heads of household.

(2) Parents of early childhood education assistance
program (ECEAP) participants.

(3) Parents of federal head start program participants.

(4) Public assistance recipients. :

(5) Ethnic minorities.

(6) Limited English-proficient parents who are below
the eighth grade literacy level in their own language.
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(7) Parents of children with special needs.

NEW SECTION

WAC 131-47-115 Priority groups. Programs funded
under project even start shall give priority to serving parents
with children who have not yet enrolled in kindergarten or
are in grades kindergarten through three.

NEW SECTION

WAC 131-47-120 Date of receipt of even start
project proposals. In order to be considered for possible
funding, an even start project proposal must be received in
the office of the state board for community and technical
colleges by 5:00 p.m. of the date set forth in the bulletin of
the state board for community and technical colleges
requesting the submission of even start project proposals.

NEW SECTION

WAC 131-47-125 Even start advisory committee.
An advisory committee composed of at least one representa-
tive from among the following agencies/groups shall make
recommendations to the state board for community and
technical colleges regarding the implementation and opera-
tion of project even start and the proposal selecticn process:

Office of superintendent of public instruction, depart-
ment of social and health services, department of community
development, community-based agencies, adult basic
education directors, local literacy councils, parent-education
specialists, state university colleges of education, common
school districts, education service districts, ethnic minority
commissions, a local board of education, a business or
industry with a commitment to education, and professional
organizations devoted to early childhood education, reading
instruction, and English as a second language (ESL) instruc-
tion, and department of social and health services or com-
mon school programs serving children with special needs in
grades P-3. A selection committee approved by the advisory
committee shall evaluate the proposals submitted under
project even start. Members of the selection committee will
not be from commissions, agencies, organizations, or schools
which have submitted proposals, and, must not personally
benefit from the outcome of the selection process.

NEW SECTION

WAC 131-47-130 Duties of even start advisory
committee. The even start advisory committee shall select
subcommittees of not more than seven members of the
committee, or individuals approved by the committee to:

(1) Evaluate requests for proposals and make recom-
mendations for funding to the state board for community and
technical colleges, including the need for the state board for
community and technical colleges to negotiate the terms,
conditions, or funding of any grant proposal. Members of
the selection subcommittee will not be from commissions,
agencies, organizations, or schools which have submitted
even start proposals and must not personally benefit from the
outcome of the selection process.

(2) Make recommendations to the state board for
community and technical colleges on the administration and
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operation of project even start, including the need to change
any statute or rule affecting project even start.

(3) Develop the bylaws that govern the activities of the
advisory committee.

NEW SECTION

WAC 131-47-135 Priority projects. In accordance
with RCW 28A.610.040, "before developing and funding
new adult literacy programs to carry out the purposes of
project even start.”, the state board for community and
technical colleges shall fund the existing adult literacy
programs and parent related programs which meet the
conditions established in this chapter and are offered by the
following agencies:

(1) Common schools.

(2) Community and technical colleges.

(3) Community-based, nonprofit organizations.

NEW SECTION

WAC 131-47-140 Coordination of programs. Even
start programs shall coordinate their services with programs
that enroll the participants’ children. Such coordination is
essential for several reasons:

(1) Parent participation opportunities in the children’s
programs enable parents to become involved in their
children’s learning and development.

(2) Resources available to children and parents through
state funded early childhood education and assistance
programs and federally funded head start programs and other
programs serving at risk children complement those available
to parents through even start.

(3) The support network of parents and instructional
personnel offered through the children’s programs will
complement, extend, and continue the parent education
component beyond participants’ period of active involvement
in the even start program.

NEW SECTION

WAC 131-47-145 Evaluation criteria for project
even start. Proposals for even start funds shall be evaluated
according to the following criteria:

(1) The applicant’s likely success in meeting the goals
of this program; '

(2) The need for literacy, basic skills, and child develop-
ment instruction for illiterate and semiliterate parents of
young children in the geographical area.served by the
applicant. All proposals must contain data which identify
the estimated number of males and females to be served, the
estimate of limited English-speaking adults and ethnic
minorities to be enrolled, the number of anticipated public
assistance recipients to be served, and the number of
anticipated percentage of participants with children enrolled
in early childhood education and assistance programs
(ECEAP) and head start programs;

(3) The applicant’s ability to design a unique program
of instruction for parents which integrates instruction-in
literacy, basic skills, and child development knowledge;-

(4) The linkages between the applicant’s program and
the instructional programs serving the children of the parents
being served: Head start programs, early childhood educa-
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tion assistance program (ECEAP), state or federally funded
elementary school basic skills programs serving students who
have scored below the national average on basic skills tests,
and cooperative preschools at community or technical
colleges;

(5) The applicant’s plan for evaluating the effect of the
program on both the parent participants and their preschool
or school aged children;

(6) The cost-effectiveness of the program; and the
reasonableness of the budget;

(7) The applicant’s administrative capability; and

(8) The applicant’s ability to cooperate and coordinate
between a variety of relevant service providers in all phases
of the program and the ability and willingness to leverage
other resources to support the participants and the program.

NEW SECTION

WAC 131-47-150 Performance standards for project
even start. Programs proposed under project even start
shall:

(1) Reflect instructional methods, staffing patterns,
curricula, and utilization of resources which reflect current
research in adult learning theory, first and second language
literacy acquisition, the role of parents in the child’s acquisi-
tion of language, and effective parenting skills;

(2) Be sensitive to the social, cultural, and ethnic
differences of the participants, and shall respond to those
differences in the program design;

(3) Offer adult services at least ten hours per week for
a minimum of ten weeks and for at least thirty weeks within
a fifty-two week period.

NEW SECTION

WAC 131-47-155 Administrative expenditures.
Administration expenditures (i.e., direct and indirect) for
programs funded under project even start may not exceed ten
- percent of the total grant awarded.

NEW SECTION

WAC 131-47-160 Liability insurance. The state
board for community and technical colleges assumes no
liability with respect to bodily injury, illness, accident, theft,
or any other damages or losses concerning persons or
property, or involving the applicant’s equipment or vehicles.
Successful applicants who are nonpublic entities shall have
the responsibility of providing adequate insurance coverage
to protect against legal liability arising out of activities.

NEW SECTION

WAC 131-47-165 Bonding. Every officer, director, or
employee of a nonpublic entity who is authorized to act on
behalf of the applicant or any subcontractor for the purpose
of receiving or depositing funds into program accounts or
issuing financial documents, checks, or other instruments of
payment for program costs will be bonded to provide
protection against loss.
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WSR 93-14-055
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF PERSONNEL

(Personnel Board)
[Filed June 30, 1993, 11:20 a.m.]

The State Personnel Board is withdrawing a notice of
proposed rule making (CR-102).

The original notice to be withdrawn is WSR 93-06-079 filed
on March 3, 1993, and continued on WSR 93-09-058 filed
on April 20, 1993.

The following WAC has been withdrawn: WAC 356-30-260
Probationary period—Provisions—Status of employee.

Dennis Karras

Director

WSR 93-14-056
PROPOSED RULES
PERSONNEL BOARD
[Filed June 30, 1993, 11:24 a.m.}

Continuance of WSR 93-10-028.

Title of Rule: New sections WAC 356-05-157 Essential
functions and 356-22-005 Recruitment—Essential functions.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, 586-
1770; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Hearing Location: Department of Personnel, 521
Capitol Way South, 2nd Floor, Board Room, Olympia, WA,
on August 12, 1993, at 10:00 a.m.

Submit Written Comments to: Sharon Whitehead, P.O.

Box 47500, Olympia, WA 98504-7500, by August 10, 1993. -

Date of Intended Adoption: August 12, 1993.
June 29, 1993
Dennis Karras
Secretary

WSR 93-14-057
PROPOSED RULES
PERSONNEL BOARD
[Filed June 30, 1993, 11:25 a.m.}

Continuance of WSR 93-09-057.

Title of Rule: New section WAC 356-30-331 Reduction
in force—Transition pool.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, 586-
1770; Implementation and Enforcement: Department of
Personnel. )

Name of Proponent: Department of Personnel, govern-
mental.

Proposed

PROPOSED
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Rule is not necessitated by federal law, federal or state
court decision.

Hearing Location: Department of Personnel, 521
Capitol Way South, 2nd Floor, Board room, Olympia, WA,
on July 8, 1993, at 10:00 a.m.

Submit Written Comments to: Sharon Whitehead, P.O.
Box 47500, Olympia, WA 98504-7500, by July 6, 1993.

Date of Intended Adoption: July 8, 1993.

June 29, 1993
Dennis Karras
Secretary

WSR 93-14-058
PROPOSED RULES
PERSONNEL BOARD
[Fited June 30, 1993, 11:27 am.]

Continuance of WSR 93-08-043 and 93-12-083.

Title of Rule: Amending WAC 356-10-060 Alloca-
tion—Request for review.

Purpose: This rule allows a process in which an
employee may request a review of an allocation or realloca-
tion determination.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521+ Capitol Way South, Olympia, 586-
1770; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Hearing Location: Department of Personnel, 521
Capitol Way South, 2nd Floor, Board Room, Olympia, WA,
on September 9, 1993, at 10:00 a.m.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, by September 7, 1993.

Date of Intended Adoption: September 9, 1993.

June 28, 1993
Dennis Karras
Secretary

WSR 93-14-059
PROPOSED RULES
PERSONNEL BOARD
[Filed June 30, 1993, 11:28 a.m.]

Original Notice.

Title of Rule: New section WAC 356-05-171 Family
and medical leave.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Summary: Defines family and medical leave.

Reasons Supporting Proposal: For purposes of compli-
ance with the 1993 Federal Family and Medical Leave Act
this definition has been proposed.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, 586-

Proposed

Washington State Register, Issue 93-14

1770; Implementation and Enforcement:
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This new rule is proposed to define that the first
twelve workweeks of leave will be considered family and
medical leave for purposes of WAC 356-18-145 Leave
without pay—Serious health condition and 356-18-150
Leave-—Newborn, adoptive, or foster child care—Provision.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Personnel, 521
Capitol Way, South, Olympia, WA, on August 12, 1993, at
10:00 a.m.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, Wa
98504-7500, by August 10, 1993.

Date of Intended Adoption: August 12, 1993.

June 25, 1993
Dennis Karras
Secretary

Department of

NEW SECTION

WAC 356-05-171 Family and medical leave. For
compliance with the federal family and medical leave act of
1993, the first 12 workweeks of leave will be considered
family and medical leave for purposes of WAC 356-18-145,
Leave without pay—Serious health conditions, and WAC
356-18-150, Leave—Newborn, adoptive, or foster child
care—Provision.

WSR 93-14-060
: PROPOSED RULES
- PERSONNEL BOARD
[Filed June 30, 1993, 11:30 am.]

Continuance of WSR 93-12-084 and 93-08-072.

Title of Rule: New section WAC 356-18-145; and
amending WAC 356-18-150, 356-18-110, 356-15-030, 356-
18-060, and 356-14-260.

Purpose: These rules all apply to different kinds of
leave usage.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Rule is not necessitated by federal law, federal or state
court decision.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, Wa 98504-7500, on August
12, 1993, at 10:00 a.m.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympla Wa
98504, by August 10, 1993.

Date of Intended Adoption: August 12, 1993
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June 25, 1993
Dennis Karras
Secretary

WSR 93-14-062
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed June 30, 1993, 11:31 am.]

Original Notice.

Title of Rule:
Actions required.

Purpose: This rule requires agencies to report action
taken on certifications.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Summary: This proposal would delete the reference in
this rule which requires appointing authorities to report
actions taken on certifications within 10 days following the
certification.

Reasons Supporting Proposal: This proposal is house-
keeping in nature. On many occasions this time period
would not be reasonable and the Department of Personnel
currently allows more flexibility for the appointing authority
to report actions taken.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, 586-
1770; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Antlclpated,
Effects: The current rule requires actions on certifications be
reported to the Department of Personnel. These actions are
to be submitted in writing within 10 days of the certification
of names. This 10 day requirement is proposed to be
deleted. The time period limitation seems to be restrictive
and impractical in many instances. The current practice
allows much more flexibility.

Proposal Changes the Following Existing Rules: This
proposal would delete the 10-day notification period for
actions taken on certifications. This housekeeping proposal
is intended to reflect current practlce

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Personnel, 521
Capitol Way South, 2nd Floor, Board Room, Olympia, WA,
on August 12, 1993, at 10:00 a.m.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, by August 10, 1993.

Date of Intended Adoption: August 12, 1993.

June 24, 1993
Dennis Karras
Secretary

WAC 356-26-110 Certifications—

WSR 93-14-060

[AMENDATORY SECTION (Amending Order 40, filed
12/10/71)]

WAC 356-26-110 Certification—Actions required.
Reports of actions taken on certified eligibles by the appoint-
ing authority shall be in writing to the director ((within-ten

)). Fair consideration
must be given to all names certified.

The following actions are allowed and/or required:

(1) Appropriate appointment of one of the names
certified.

(2) Request for additional names to replace names of
eligibles who:

(a) Were considered, provided they were only from
unranked registers.

(b) Waived consideration, which shall be confirmed by
the director.

(c) Failed to reply within four days of notice to appear
for consideration.

(d) Were not satisfactory for valid and pertinent reasons
directly connected with the position as determined by the
director from a written report by the appointing authority.

The preceding actions may be taken, provided the
additional name or names do not cause the total number of
names certified to exceed the number normally certified.

(3) Request for cancellation of the certification in
accordance with WAC 356-26-050.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

WSR 93-14-063
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed June 30, 1993, 11:33 a.m.]

Original Notice.

Title of Rule: Repealing chapter 356-47 WAC, Career
executive program.

Purpose: This chapter of Title 356 WAC established
the career executive program which provides for career
development of recognized managers and to provide mobility
of such employees among agencies.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Summary: This proposal will repeal chapter 356-47
WAC.

Reasons Supporting Proposal: The repeal of this
chapter is intended to comply with the changes in the current
RCWs which was repealed by the adoption of the 1993 civil
service bill (ESHB 2054).

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, 586-
1770; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: In 1981 chapter 356-47 WAC, Career executive

Proposed

PROPOSED
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program was established. These rules deal with identifying,
attracting, and retaining highly qualified executive candi-
dates. In accordance with the adoption of the 1993 civil
service bill (ESHB 2054) this chapter 356-47 WAC will be
repealed effective July 1, 1993.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Personnel, 521
Capitol Way South, 2nd Floor, Board Room, Olympia, WA,
on August 12, 1993, at 10:00 a.m.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, by August 10, 1993.

Date of Intended Adoption: August 12, 1993.

June 24, 1993
Dennis Karras
Secretary

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

356-47 Career executive program.

WSR 93-14-064
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed June 30, 1993, 11:35 am.]

Original Notice.

Title of Rule: WAC 356-10-050 Employee appointment
status—Upward reallocation and 356-10-060 Allocation—
Request for review.

Purpose: WAC 356-10-050 provides information on
how employees in positions which are reallocated upward
are affected. WAC 356-10-060 provides guidelines on
requesting an informal review by the director or designee on
allocations or reallocations of a position.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Summary: This proposal would allow incumbents to
appeal incumbent status following reallocation after the
informal review process.

Reasons Supporting Proposal: This would allow the
director’s designee to determine incumbent status and the
waiver of examinations for employees who have performed
higher level duties in excess of one year at the time of the
review decision.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, 586-
1770; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental. '

Rule is not necessitated by federal law, federal or state

court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules currently have guidelines covering the
effects of a reallocation upward as well as the process to
request an informal review by the director of personnel or

Proposed
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designee. Under these rules the director or designee current-
ly has the authority to review the determination of an
allocation or reallocation. This proposal will broaden the
designee’s authority and will give employees the ability to
appeal incumbent status.

Proposal Changes the Following Existing Rules: This
proposal adds the ability for an incumbent to appeal status.
It also will add to the director’s or designee’s authority to
approve the retention of status without examination for
employees who were reallocated based on an appeal and
who have been performing the higher level duties for over
one year at the time of the appeal determination.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Personnel, 521
Capitol Way South, 2nd Floor, Board Room, Olympia, WA,
on August 12, 1993, at 10:00 a.m.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, by August 10, 1993,

Date of Intended Adoption: August 12, 1993.

June 24, 1993
Dennis Karras
Secretary

AMENDATORY SECTION (Amending Order 368, filed

1/16/91, effective 3/1/91)

WAC 356-10-050 Employee appointment status—
Upward reallocation. Employees in positions that have
been reallocated upward are affected as follows:

(1) Employee must compete at the time of certification
from the appropriate eligible register, unless otherwise
determined by the director of personnel or designee, when
the position is reallocated upward based on recent or
impending changes in duties and responsibilities. The
effective date of an incumbent’s appointment status as
provided in this subsection will be the date when he/she is
appointed from a certification. If the employee is appointed
from a certification, his/her salary is then determined in

" accordance with the rule governing promotion. The employ-

ee will serve a probationary or trial service period.

(2) Employees in positions that have been reallocated
upwards based on duties of a higher level classification
performed for over one year shall retain status in the
reallocated position and shall have their salary adjusted in
accordance with the rule governing promotion, provided:

(a) The incumbent meets the minimum or desirable
qualifications for the new class; or, the incumbent meets
acceptable qualifications as determined by the director of
personnel or designee; and

(b) The department of personnel verifies that the
incumbent has the knowledge, skills and abilities needed for
the new class.

(3) If the employee is not certified from the appropriate

Velig‘ible register, transferred, promoted, demoted or otherwise

retained in status within ninety days, the provisions govern-
ing reduction in force shall apply. This shall not preclude
the employee’s eligibility for a temporary appointment under
these rules up to thirty days after the register is established.
Employees who do not achieve status in a reallocated
position shall be paid for time worked in the higher class
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based on the rule governing promotion (up to a maximum of
three years).

(4) The employee retains existing appointment status
when the position is reallocated based on a revision of a
class series, a class series study, or an agency-wide or major
subdivision-wide classification review planned, conducted, or
authorized by the department of personnel in advance of
personnel board action (if any), when the reallocation
involves no change in duties or responsibilities. The
employee’s salary then is adjusted to the same step in the
new range as held in the present range.

(a) An employee in an underfill status will maintain that
status.

(b) Subsection (1) or (2) of this section apply when a
change in duties, responsibilities, or organization coincides
with a revision of a class series.

(5) The director of personnel or designee may approve
the retention of status without examination for an incumbent
in a reallocated position when it is evident that the realloca-
tion is, in effect, the correction of a long-term inequity. The
employee’s salary is adjusted in accordance with the rule
governing promotion. The application of this subsection
shall not be denied in those cases where the employee has
performed duties at a higher class for three continuous years
or more.

(6) The director of personnel or designee may approve
the retention of status without examination for an incumbent
in a position that is reallocated as a result of an appeal,
provided that the incumbent performed the higher level
duties in excess of one year at the time of the appeal
determination.

((€6Y)) (1) In reallocations determined by the department

of personnel’s director or designee the effective date of an
incumbent’s appointment status as provided for in-subsection
(2) or (5) of this section will be the earliest date that a copy:
of the classification questionnaire, either submitted directly
by the incumbent or by the agency, is received by the
department of personnel. ‘Receipt of such classification
questionnaires shall be acknowledged by the department of
personnel if the submitting party includes a self-addressed
stamped envelope with the copy of the classification ques-
tionnaire furnished the department of personnel.

For positions reallocated by agencies under their
delegated allocation authority, the effective date of an
incumbent’s appointment status as provided for in subsection
(2) or (5) of this section will be the earliest date that.a copy
of the classification questionnaire is received by the agency’s
personnel office or by the department of personnel.

(D)) (8) The department of personnel, the director of
personnel, and the state personnel resources board shall not
award additional compensation to an employee for any
period prior to the date on which the classification question-
naire was received by the department of personnel.

AMENDATORY SECTION (Amending Order 163, filed
11/16/81)

WAC 356-10-060 Allocation—Request for review.
A review by the director of personnel or designee of the
allocation ((e¥)), reallocation of a position, or incumbent
status may be requested by the incumbent in the position at
the time the reallocation was requested, or on the date the

[55]
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allocation decision was issued, or at the conclusion of a class
study, or by the agency director as follows:

(1) The written request for a review must be filed with
the director of personnel within 30 calendar days following
notification of the effective date of the action and must
contain the reasons and basis for the review.

(2) The director of personnel or designee shall acknow}-
edge receipt of the request and send a copy of the request to
the agency.

(3) The agency shall make every effort to resolve the
disagreement through agency procedures.

(4) During the review, the director of personnel or
designee shall conduct a hearing and may investigate and
obtain such information as may be deemed necessary.

(5) Within 30 days of the receipt of the request for
review, the director of personnel or designee shall set a date
for a hearing and shall notify the incumbent employee,
employing agency, employee organization, and designated
department of personnel analyst: PROVIDED, That the
notice shall not be less than 20 calendar days. The hearing
shall be informal and any of the above designated parties
may present their views. The director of personnel or
designee will enter a written determination and provide each
of the participating parties with a copy.

(6) An employee or agency may appeal the determina-
tion of the director of personnel or designee to the state
personnel appeals board as provided in Title 358 WAC.

(7) Allocation or reallocation reviews which result from
a class-wide or broader position survey need not be heard
until the director of personnel or designee has had a reason-
able period of time to reexamine the position in question and
all pertinent facts.

(8) Wherever possible, agencies shall continue
employee’s duties unchanged, pending an allocation decision.

WSR 93-14-065
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed June 30, 1993, 11:36 a.m.]

Original Notice.

Title of Rule: New section WAC 356-22-125 Examina-
tions—Desirable qualifications. :

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Summary: This proposal will allow in rule, the ability
of the director of personnel or designee to approve the
substitution of desirable qualifications for minimum qualifi-
cations for a classification.

Reasons Supporting Proposal: Since the implementation
of the desirable qualifications pilot project, the benefits have
been broader and more diverse candidate pools.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, 586-
1770; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Proposed
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Explanation of Rule, its Purpose, and Anticipated
Effects: This proposal is to adopt a new section on desirable
qualifications. This practice would enable agencies and the
Department of Personnel to select job classifications for
which substitution of desirable qualifications for minimum
qualifications would be appropriate. This proposal intends
to broaden and create a more diverse candidate pool which
has been the case in an on-going pilot project using this
practice. This proposal will enable agencies and the Depart-
ment of Personnel to use this practice on a permanent basis.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Personnel, 521
Capitol Way South, 2nd Floor, Board Room, Olympia, WA,
on August 12, 1993, at 10:00 a.m,

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, by August 10, 1993,

Date of Intended Adoption: August 12, 1993.

June 24, 1993
Dennis Karras
Secretary

NEW SECTION

WAC 356-22-125 Examinations—Desirable qualifi-
cations. Desirable qualifications may be reviewed and
substituted for the established minimum qualifications for a
job classification as approved by the director of personnel or
designee. The desirable qualifications may be amended or
removed if the director or designee determine they are no
longer appropriate. All affected agencies and employee
organizations shall be notified in writing of any approved
desirable qualifications for a job classification, or any
changes made thereof.

No provisions of this rule shall infringe upon the
authority of the personnel resource board to adopt job
classifications with desirable qualifications.

WSR 93-14-070
PROPOSED RULES
PARKS AND RECREATION

COMMISSION
[Filed June 30, 1993, 11:49 am.]

Original Notice.

Title of Rule: New state park fees established and
selected fees increased.

Purpose: Establishes fees for boat launches, trailer
dump stations, popular destination parks, and marine trail
camping fees.

Statutory Authority for Adoption: RCW 43.51.040.

Summary: Establishes new state park fees or increases
existing fees. _

Reasons Supporting Proposal: Fee increases proposed
by Washington State Parks and Recreation Commission.

Name of Agency Personnel Responsible for Drafting:
Wayne McLaughlin, Washington State Parks and Recreation
Commission, 7150 Cleanwater Lane, Olympia, 753-2029;
Implementation and Enforcement: Kathy Smith, Washington

Proposed
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State Park and Recreation Commission, 7150 Cleanwater
Lane, Olympia, 753-5761.

Name of Proponent: Washington State Parks and
Recreation Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: In order to adequately fund state park operations it
is necessary to establish new fees and increase existing fees.
Increase existing fees or change applicability of fees
throughout chapter 352-32 WAC, Standard fees.

Proposal Changes the Following Existing Rules:
Increases fees.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Best Western Hallmark Inn, 3000
West Marina Drive, Moses Lake, WA 98837, on September
17, 1993, at 9:00 a.m.

Submit Written Comments to: Wayne McLaughlin,
Washington State Parks and Recreation Commission, by
September 10, 1993.

Date of Intended Adoption: September 17, 1993.

June 30, 1993
Sharon Howdeshell
Office Manager

AMENDATORY SECTION (Amending WSR 93-08-025,

filed 3/30/93, effective 5/1/93)

WAC 352-32-250 Standard fees charged. The
following fees shall be charged in all parks operated by the
Washington state parks and recreation commission:

(1) Overnight camping - standard campsite: $10.00 per
night;

(2) Overnight camping - utility campsite: $14.00 per
night. Payment for utility campsite will be collected whether
utility hookups are actually used or not, except when
otherwise specified by a ranger. The electrical hookup
surcharge reference in WAC 352-32-252(3) shall be $2.00

per night;

(3) Overnight camping - primitive campsite: $5.00 per
night for nonmotorized vehicle and $7.00 per night for
motorized vehicle;

(4) Overnight camping - reservation fee: As specified
in WAC 352-32-035;

(5) Overnight camping - multiple campsites: Where
campsites are designated and posted as a "multiple camp-
site,” an individual may rent the multiple campsite by paying
the multiple campsite fee. The multiple campsite fee will be
calculated by multiplying the standard utility or primitive
campsite fee, as applicable, by the number of individual
campsites to be used in the designated multiple campsite;

(6) Group camping area - certain parks: $1.00 per
person per day and/or night; nonrefundable reservation fee
- $10.00. Recreational vehicle campers must pay the
primitive campsite fee or other appropriate fee based on
facilities available;

(7) Environmental learning center - overnight camping:
$4.45 per camper per night;

(a) Camp Wooten and Cornet Bay environmental
learning centers during the season the swimming pools are
operational: $5.45 per camper per night;
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(b) Environmental learning center - day use only: $1.00
multiplied by the minimum capacity established for each
environmental learning center or $1.00 for each member of
the group - whichever is higher;

(8) Hot showers: $.25 for a minimum of six minutes
shower time;

(9) Electric stoves: $.25 for thirty minutes cooking
time; :

(10) Adirondacks - not to include those located in ELC
areas: Same as fee charged for full utility campsite.
Occupancy shall be limited to the number of built-in bunks
provided;

(11) Extra vehicle overnight parking fee: $4.00 per
night for each additional unhitched vehicle in excess of the
one recreational vehicle allowed at each campsite: Provided,
An extra vehicle overnight parking fee shall not be imposed
when the recreational vehicle and the towed vehicle arrive at
the park hitched together, and after the camper has registered
for and occupied the assigned campsite either the recreation-
al vehicle or the towed vehicle remain parked at the camp-
site for the duration of the camper’s stay; ‘

(12) Marine park moorage facilities - see WAC 352-12-
020 and 352-12-030; '

(13) Overnight camping - emergency camp area: The
fee shall be the standard campsite fee.

These fees do not apply in those circumstances set forth
in WAC 352-32-280 and 352-32-285 as now or hereafter
amended.

(14) Unattended vehicle overnight parking permit:
Unoccupied vehicles parked overnight in designated areas
must obtain a permit by registering and paying the $4.00 per
night permit fee. The permit must be prominently displayed
in the vehicle; .

(15) Campsite reservations - see WAC 352-32-035(6);

(16) Boat launch permit fee - (($5-68)) $4.00 per day
for one or more launches per watercraft per day at those boat
launches where bathrooms, parking areas, and docking
facilities are provided and maintained on a regular basis; and
$3.00 per day at other boat launches as designated by the
commission: Provided, said fees shall not be imposed on
vehicles of persons camping within the state park area
containing such boat ((}auneh)) launches; and, Provided, said
fee shall not be imposed on vehicles of persons using any
recreational housing or conference facilities at Fort Worden
State Park; and, Provided, said fee shall not be imposed on
vehicles of persons using any environmental learning center;
and, Provided, said fee shall not apply to vehicles of persons
holding limited income senior citizen, disability, or veteran
disability passes; and, Provided, said fee shall not apply
where prohibited by lease or deed restrictions, or by applica-
ble federal or state law; and, Provided, said fee shall not be
imposed on vehicles properly displaying a valid annual boat
launch permit;

(17) Annual boat launch permit fee - (($50-00-per
ealendaryear)) $20.00 per boat launching vehicle for
_issuance of an annual boat launch permit for the period of
July 1, 1993, through December 31, 1993; and $40.00 per
boat launching vehicle for issuance of an annual boat launch
permit effective January 1, 1994. Such permits may be
obtained by submitting an application therefor to Washington

state parks and recreation commission ((regienal-offices—or
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Commission)) headquarters, 7150 Cleanwater Lane, P.O.
Box 42650, Olympia, Washington, 98504-2650. Permits
must be displayed in conformance with instructions set forth
thereon((=)); '

(18) Trailer dump station fee - $3.00 per use: Provided,
such fee shall not be imposed on recreational vehicles using
the dump station while camping within the state park area
containing the dump station;

(19) Popular destination park fee - $1.00 surcharge for
use of standard or utility campsite located in a popular
destination park during the period of May 21 through
September 14;

1)) Marine trail camping area fee - certain parks:
$1.00 per person per day and/or night.

WSR 93-14-073
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Institutions)
[Filed June 30, 1993, 2:56 p.m.]

Original Notice.

Title of Rule: WAC 275-155-020 Authorization for
indefinite commitment to the sexual predator program and
275-155-050 Rights of a person committed to the sexual
predator program.

Purpose: These proposed amendments improve consis-
tency with the authorizing RCW to clarify wording and to
bring the rights specified in the Washington Administrative
Code in line with those afforded by the statute.

Statutory Authority for Adoption: RCW 71.09.030 and
71.09.050. :

Statute Being Implemented: RCW 71.09.030 and
71.09.050.

Summary: Amending this rule will result in the WAC
using the same wording as the authorizing RCW and will
bring the rights specified in the WAC in line with those
afforded by the statute.

Reasons Supporting Proposal: The purpose of these
amendments is to clarify wording and improve consistency
of the WAC with the authorizing RCW.
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dave Weston, Special
Commitment Center, SCAN 291-2390.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on August 10, 1993, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Issuances by July 27, 1993. TDD #753-0699.

Submit Written Comments to: Troyce Wamer, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0018 [664-
0118] or SCAN 366-0118, by August 3, 1993.

Date of Intended Adoption: August 11, 1993.

June 30, 1993
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3054, filed
8/21/90, effective 9/21/90)

WAC 275-155-020 Authorization for indefinite
commitment to the sexual predator program. The
department shall admit a person to the SPP as a sexually
violent predator only when all of the following requirements
are met:

(1) Petition. The prosecuting attorney or attorney
general if requested by the prosecutor files a petition with
the superior court in the county where a person was most
recently charged or convicted of a sexually violent offense;

(2) Probable cause. A court determines probable cause
exists and orders a person transferred to an appropriate
facility for evaluation as to whether the person is a sexually
violent predator;

(3) Evaluation. A person is evaluated by one or more
professionally qualified persons and is found to have:

(a) Been charged with or convicted of a sexually violent
offense;

(b) A mental abnormality ((rerdertng)) or personality
disorder which makes the person likely to ((eemmite

sexually—violent-offense)) engage in predatory acts of sexual
violence; and

(c) A sentence or commitment about to expire or having
expired.

(4) Trial. A court commences a trial determining if a
person is a sexually violent predator within forty-five days
of the petition filing date, not including continuances
requested by the alleged sexually violent predator; and

(5) Judgment. A court or jury finds a person, beyond
a reasonable doubt, to be a sexually violent predator and the
person is committed to the department’s custody for control,
care, and treatment.
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AMENDATORY SECTION (Amending Order 3054, filed
8/21/90, effective 9/21/90)

WAC 275-155-050 Rights of a person commiitted to
the sexual predator program. (1) During a person’s
((evaluation—or)) commitment to the SPP, the department
shall apprise the committed person of the person’s right to
an attorney and to retain a professionally qualified person to
perform an evaluation on the committed person’s behalf.

(2) Upon request, the department shall provide to the
following persons access to a committed person for an
evaluation and all records and reports related to the person’s
commitment, control, care, and treatment:

(a) The committed person’s attorney;

(b) The committed person’s professionally qualified
person, if any;

(c) The prosecuting attorney, or the attorney general, if
requested by the prosecuting attorney; and

(d) The professionally qualified person approved by the
prosecuting attorney or the attorney general.

(3) A person the court commits to the SPP shall:

(a) Receive adequate care and individualized treatment;

(b) Be permitted to wear the committed person’s own
clothes and keep and use the person’s personal possessions,
except when deprivation of possessions is necessary for the
person’s protection and safety, the protection and safety of
others, or the protection of property within the SPP;

(c) Be permitted to accumulate and spend a reasonable
amount of money in the person’s SPP account;

(d) Have access to reasonable personal storage space
within SPP limitations;

(e) Be permitted to have approved visitors within
reasonable limitations;

(f) Have reasonable access to a telephone to make and
receive confidential calls within SPP limitations; and

(g) Have reasonable access to letter writing material and
to:

(i) Receive and send correspondence through the mail
within SPP limitations; and

(i1) Send written communication regarding the fact of
the person’s commitment.

(4) A person the court commits to the SPP shall have
the following procedural rights to:

(a) Have reasonable access to an attorney and be
informed of the name and address of the person’s designated
attorney;

(b) ((Remﬂiﬁ—sikm-,—‘uﬂdefstaﬂdiﬂg—sta{emems—ehe—pefseﬁ

’

P d l . .

{4})) Petition the court for release from the SPP; and

((¢e3)) (c) Receive annual written notice of the person’s
right to petition the committing court for release. The
department’s written notice and waiver shall:

(i) Include the option to voluntarily waive the right to
petition the committing court for release; and

(ii) Annually be forwarded to the committing court by
the department.
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WSR 93-14-074
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Institutions)
[Filed June 30, 1993, 2:57 p.m.]

Original Notice.

Title of Rule: WAC 275-38-860 Resident care and
habilitation cost center rate and 275-38-906 Adjustments to
prospective rates.

Purpose: Describes methodology used in ICF/MR rate
setting effective July 1, 1993.

Statutory Authority for Adoption: RCW 74.09.120.

Statute Being Implemented: RCW 74.09.120.

Summary: Describes methodology for establishing
direct care staff cost for rate setting purposes effective July
1, 1993.

Reasons Supporting Proposal: Change in reimbursement
methodology deleting use of benchmark compensation rate
in conflict with WAC 275-38-860.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ron Sherman, Division
of Developmental Disabilities, 586-5153.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on August 10, 1993, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Issuances by July 27, 1993. TDD #753-0699.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0018 [664-
0118] or SCAN 366-0118, by August 3, 1993.

Date of Intended Adoption: August 11, 1993.

June 30, 1993
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3037, filed
7/12/90, effective 8/12/90)

WAC 275-38-860 Resident care and habilitation cost
center rate. (1) For C and D level facilities, the resident
care and habilitation cost center ((wi)) shall reimburse for
resident living services, habilitative and training services,
recreation services, and nursing services in accordance w1th
applicable federal and state regulation.

(2) For E level facilities, the resident care and habilita-
tion cost center ((wiH)) shall reimburse for resident living
services, habilitative and training services, recreation
services, and nursing services in accordance with applicable
federal and state regulation. The cost center ((will-alse))
shall reimburse for resident care and training staff perform-
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ing administration and operations functions spe01f1ed in
WAC 275-38-870.

(3) A facility’s resident care and habilitation cost center
rate shall be ((determined-as—follows:

rate)) the facility’s most recent desk-reviewed costs per

resident day adjusted for inflation.

AMENDATORY SECTION (Amending Order 3037, filed
7/12/90, effective 8/12/90)

WAC 275-38-906 Adjustments to prospective rates.
(1) Prospective rates shall be maximum payment rates for
contractors for the periods to which they apply, except as
otherwise provided in WAC 275-38-906. The department
shall not grant rate adjustments for cost increases which are
or were subject to management control or negotiation
including, but not limited to, all lease cost increases, or for
cost increases not expressly authorized in subsections (2) and
(3) of this section.

(2) The department shall adjust rates for any capitalized
additions or replacements made as a condition for licensure
or certification.

(3) The department shall adjust rates for increased costs
that must be incurred and which cannot be otherwise met

through the contractor’s prospective rate, for the following: .

(a) Program changes required by the department;

(b) Changes in staffing levels or consultants at a facility
required by the department; and

(c) Changes required by survey; and

(d) Changes in assessments related to revenue as
required by the state legislature.

(4) Contractors requesting an adjustment shall submit:

(a) A financial analysis showing the increased cost and
an estimate of the rate increase, computed according to
allowable methods, necessary to fund the cost;

(b) A written justification for granting the rate increase;
and

(c) A certification and supporting documentation which
shows the changes in staffing, or other improvements, have
been commenced or completed.

(5) Contractors receiving prospective rate increases
under WAC 275-38-906 shall submit quarterly reports,
beginning the first day of the month following the date the
increase is granted, showing how the additional rate funds
were spent. If the funds were not spent for change or
improvements approved by the department in granting the
adjustment, they may be subject to immediate recovery by
the department unless the department finds the facility gave

Proposed

PROPOSED



PROPOSED

WSR 93-14-074

written notice of its intent to close by a date certain and
recovery jeopardizes the facility’s ability to provide for
resident health, safety, and welfare.

(6) A contractor requesting an adjustment under subsec-
tion (3)(c) of this section shall submit a written plan specify-
ing additional staff to be added and the resident needs the
facility has been unable to meet due to lack of sufficient
staff.

(7) In reviewing a request made under subsection (3) of
this section, the department shall consider:

(a) Whether additional staff requested by a contractor is
appropriate in meeting resident needs;

(b) Comparisons of staffing levels of facilities having
similar characteristics;

(c) The physical layout of the facility;

(d) Supervision and management of current staff;

(e) Historic trends in under-spending of a facility’s
resident care and habilitation;

(f) Numbers and positions of existing staff; and

(g) Other resources available to the contractor under
subsection (3) of this section.

WSR 93-14-075
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public" Assistance)
[Filed June 30, 1993, 2:58 p.m.]

Original Notice.

Title of Rule: WAC 388-96-585 Unallowable costs,
388-96-710 Prospective reimbursement rate for new contrac-
tors, and 388-96-774 Prospective rate revisions.

Purpose: Eliminates the 85th percentile limits on
accounting and legal costs. Amends the method by which a
new contractor’s rate is adjusted July 1 of the first year or
second year of the state’s fiscal biennium in order to be
compatible with ESSB 5724. Clarifies that current funding
will not be granted in a cost center when that cost center is
at or above the median cost limit for the facility’s peer
group.

Statutory Authority for Adoption: RCW 74.46.800.

Statute Being Implemented: RCW 74.46.800.

Summary: Repeals the limit on legal and accounting
fees in excess of the 85th percentile. Clarifies how a new
contractor’s initial rate will be calculated under ESSB 5724.
Clarifies that current funding will not be granted in cost
center when that cost center is at or above the median cost
limit for the facility’s peer group.

Reasons Supporting Proposal: To implement ESSB
5724,

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Pat Hague, Aging and
Adult Services Administration, 493-2969.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above. :
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Proposal Changes the Following Existing Rules: See
above.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on August 10, 1993, at 10:00 a.m.
If you need sign language assistance, please contact the
Office of Issuances by July 27, 1993. TDD #753-0699.
Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0018 [664-
0118] or SCAN 366-0118, by August 3, 1993.
Date of Intended Adoption: August 11, 1993.
June 30, 1993
Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3555, filed

5/26/93, effective 6/26/93)

WAC 388-96-585 Unallowable costs. (1) The
department shall not allow costs if not documented, neces-
sary, ordinary, and related to the provision of care services
to authorized patients.

(2) The department shall include, but not limit unallow-
able costs to the following: ‘

(a) Costs of items or services not covered by the
medical care program. Costs of nonprogram items or
services even if indirectly reimbursed by the department as
the result of an authorized reduction in patient contribution;

(b) Costs of services and items provided to SNF or ICF
recipients covered by the department’s medical care program
but not included in SNF or ICF services respectively. Items
and services covered by the medical care program are listed
in chapters 388-86 and 388-88 WAC,;

(c) Costs associated with a capital expenditure subject
to Section 1122 approval (Part 100, Title 42 C.F.R.) if the
department found the capital expenditure inconsistent with
applicable standards, criteria, or plans. If the contractor did
not give the department timely notice of a proposed capital
expenditure, all associated costs shall be nonallowable as of
the date the costs are determined not to be reimbursable
under applicable federal regulations;

(d) Costs associated with a construction or acquisition
project requiring certificate of need approval pursuant to
chapter 70.38 RCW if such approval was not obtained;

(e) Costs of outside activities (e.g., costs allocable to the
use of a vehicle for personal purposes or related to the part
of a facility leased out for office space);

(f) Salaries or other compensation of owners, officers,
directors, stockholders, and others associated with the
contractor or home office, except compensation paid for
service related to patient care;

(g) Costs in excess of limits or violating principles set
forth in this chapter;

(h) Costs resulting from transactions or the application
of accounting methods circumventing the principles of the
prospective cost-related reimbursement system;

(i) Costs applicable to services, facilities, and supplies
furnished by a related organization in excess of the lower of
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the cost to the related organization or the price of compara-
ble services, facilities, or supplies purchased elsewhere;

(j) Bad debts. Beginning July 1, 1983, the department
shall allow bad debts of Title XIX recipients only if:

(i) The debt is related to covered services;

(ii) It arises from the recipient’s required contribution
toward the cost of care;

(iii) The provider can establlsh reasonable collection
efforts were made;

(iv) The debt was actua]ly uncollectible when claimed
as worthless; and

(v) Sound business judgment established there was no
likelihood of recovery at any time in the future.

Reasonable collection efforts shall consist of three
documented attempts by the contractor to obtain payment.
Such documentation shall demonstrate the effort devoted to
collect the bad debts of Title XIX recipients is at the same
level as the effort normally devoted by the contractor to
collect the bad debts of non-Title XIX patlents
contractor collect on a bad debt, in whole or in part, after
~ filing a cost report, reimbursement for the debt by the
department shall be refunded to the department to the extent
of recovery. The department shall compensate a contractor
for bad debts of Title XIX recipients at final settlement
through the final settlement process only.

(k) Charity and courtesy allowances;

(1) Cash, assessments, or other contributions, excluding
dues, to charitable organizations, professional organizations,
trade associations, or political parties, and costs incurred to
improve community or public relations. Any portion of
trade association dues attributable to legal and consultant
fees and costs in connection with lawsuits or other legal
action against the department shall be unallowable;

(m) Vending machine expenses;

(n) Expenses for barber or beautician services not
included in routine care;

(o) Funeral and burial expenses;

(p) Costs of gift shop operations and inventory;

(q) Personal items such as cosmetics, smoking materials,
newspapers and magazines, and clothing, except items used
in patient activity programs where clothing is a part of
routine care;

(r) Fund-raising expenses; except expenses dlrectly
related to the patient activity program;

(s) Penalties and fines;

(t) Expenses related to telephones, televisions, radios,
and similar appliances in patients’ private accommodations;

(u) Federal, state, and other income taxes;

(v) Costs of special care services except where autho-
rized by the department;

(w) Expenses of key-man insurance and other insurance
or retirement plans not in fact made available to all employ-
ees on an equal or fair basis in terms of costs to employees
and benefits commensurate to such costs;

(x) Expenses of profit-sharing plans;

(y) Expenses related to the purchase and/or use of
private or commercial airplanes which are in excess of what
a prudent contractor would expend for the ordinary and
economic provision of such a transportation need related to
patient care;

(z) Personal expenses and allowances of owners or
relatives;

Should a
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(aa) All expenses of maintaining professional llcenses or
membership in professional organizations;

(bb) Costs related to agreements not to compete;

(cc) Goodwill and amortization of goodwill;

(dd) Expense related to vehicles which are in excess of
what a prudent contractor would expend for the ordinary and

economic provision of transportation needs related to-patient.

care; .
(ee) Legal and consultant fees in connection with a fair
hearing against the department relating to those issues where:

(i) A final administrative decision is rendered in favor
of the department or where otherwise the determination of
the departmeént stands at the termination of administrative
review; or

(i) In connection with a fair hearing, a final admlmstra-
tive decision has not been rendered; or

(iii) In connection with a fair hearing, related costs are
not reported as unallowable and identified by fair hearing
docket number in the period they are incurred if no final
administrative decision has been rendered at the end of the
report period; or

(iv) In connection with a fair hearing, related costs are
not reported as allowable, identified by docket number, and
prorated by the number of issues decided favorably to a
contractor in the period a final administrative decision is
rendered.

(ff) Legal and consultant fees in connection with a
lawsuit against the department, including suits which are
appeals of administrative decisions;

(gg) Lease acquisition costs and other intangibles not
related to patient care;

(hh) Interest charges assessed by the state of Washing-
ton for failure to make timely refund of overpayments and
interest expenses incurred for loans obtained to make such
refunds;

(ii) Beginning January 1, 1985, lease costs, including
operating and capital leases, except for office equipment
operating lease costs;

(jj) Beginning January 1, 1985, interest costs;

(kk) Travel expenses outside the states of Idaho,
Oregon, and Washington, and the Province of British
Columbia. However, travel to or from the home or central
office of a chain organization operating a nursing home will
be allowed whether inside or outside these areas if such
travel is necessary, ordinary, and related to patient care;

(1) Board of director fees for services in excess of one
hundred dollars per board member, per meeting, not to
exceed twelve meetings per year;

(mm) Moving expenses of employees in the absence of
a demonstrated, good-faith effort to recruit within the states
of Idaho, Oregon, and Washington, and the Province of
British Columbia;

(nn) For rates effective after June 30, 1993, depreciation
expense in excess of four thousand dollars per year for each
passenger car or other vehicles primarily used for the
administrator, facility staff, or central office staff;

(00) Any costs associated with the use of temporary
health care personnel from any nursing pool not regisiered
with the director of the department of health at the time of
such pool personnel use;
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(pp) Costs of payroll taxes associated with compensation
in excess of allowable compensation for owners, relatives,
and administrative personnel;

(qq) Department-imposed postsurvey charges incurred
by the facility as a result of subsequent inspections which
occur beyond the first postsurvey visit during the certifica-
tion survey calendar year;

(1) ((Costs—andfees-otherwise—alowableforlegstl

€#)) For all partial or whole rate periods after July 17,
1984, costs of assets, including all depreciable assets and
land, which cannot be reimbursed under the provisions of the
Deficit Reduction Act of 1984 (DEFRA) and state statutes
and regulations implementing DEFRA;

((€awy)) (ss) Effective for July 1, 1991, and all following
rates, compensation paid for any purchased nursing care
services, including registered nurse, licensed practical nurse,
and nurse assistant services, obtained through service
contract arrangement in excess of the amount of compensa-
tions which would have been paid for such hours of nursing
care services had they been paid at the combined regular and

overtime average hourly wage, including related taxes and |

benefits, for in-house nursing care staff of like classification
of registered nurse, licensed practical nurse, or nursing
assistant at the same nursing facility, as reported on the
facility’s filed cost report for the most recent cost report
period;

((&+)) (tt) Outside consultation expenses required
pursuant to WAC 388-88-135;

((69)) (uu) Fees associated with filing a bankruptcy
petition under chapters VII, XI, and XIII, pursuant to the
Bankruptcy Reform Act of 1978, Public Law 95-598.

AMENDATORY SECTION (Amending Order 3555, filed
5/26/93, effective 6/26/93)

WAC 388-96-710 Prospective reimbursement rate
for new contractors. (1) The department shall establish an
initial prospective reimbursement rate for a new contractor
as defined under WAC 388-96-026 (1)(a) or (b) within sixty
days following receipt by the department of a properly
completed projected budget (see WAC 388-96-026). The
rate shall take effect as of the effective date of the contract
and shall comply with all the provisions of rate setting

Proposed
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contained in this chapter including all lids and maximums set
forth in this chapter.

(2) To set the initial prospective reimbursement rate for
a new contractor as defined in WAC 388-96-026 (1)(a) and
(b), the department shall:

(a) Determine whether the new contractor belongs to the
metropolitan statistical area (MSA) peer group or the non-
MSA peer group using the latest information received from
the office of management and budget or the appropriate
federal agency;

(b) Select all nursing facilities from the department’s
records of all the current Medicaid nursing facilities in the
new contractor’s peer group with the same bed capacity plus
or minus ten beds. If the selection does not result in at least
seven facilities, then the department will increase the bed
capacity by plus or minus five bed increments until a sample
of at least seven nursing facilities is obtained; and

(c) Based upon the most recent information available to
the department for the nursing facilities selected under
subsection (2)(b) of this section, rank from the lowest to the
highest the rates in nursing services, food, administrative,
and operational cost centers and based on this ranking:

(i) Determine the rate in the middle of the ranking,
above and below which lie an equal number of rates (medi-
an) and then identify the rate immediately above the median
for each cost center identified in subsection (2)(c) of this
section. The rate immediately above the median will be
known as the "selected rate” for each cost center; and

(ii) Set the new contractor’s rates for each cost center
identified in subsection (2)(c) at the lower of the "selected
rate" or the budget rate; and

(iii) Set the property rate in accordance with the
provisions of this chapter; and

(iv) Set the return on investment rate in accordance with
the provisions of this chapter. In computing the financing
allowance, the department shall use for the nursing services,
food, administrative, and operational cost centers the rates
set pursuant to subsection (2)(c)(i) and (ii) of this section.

(3) If the department has not received a properly
completed projected budget from the new contractor as
defined under WAC 388-96-026 (1)(a) or (b) at least sixty
days prior to the effective date of the new contract, the
department shall establish rates for:

(a) Nursing services, food, administrative and opera-
tional cost centers based on the "selected rates" as deter-
mined under subsection (2)(c) of this section; and

(b) Property in accordance with the provisions of this
chapter using for the new contractor:

(i) As defined under ((subseetien)) WAC 388-96-026
1(a) ((efthis—seetion)), information from the certificate of
need; or

(i1) As defined under ((subseetion)) WAC 388-96-026
(1)(b) ((ef-this—seetion)), information provided by the new
contractor within ten days of the date the department
requests the information in writing. If the contractor as
defined under ((subseetion)) WAC 388-96-026 (1)(b) ((ef
this—seetienr)), has not provided the requested information
((#imedy)) within ten days of the date requested, then the
property rate will be zero. The property rate will remain
zero until the information is received.

(c) Return on investment rate in accordance with the
provisions of this chapter using the "selected rates" estab-
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lished under subsection (2)(c) of this section, to compute the
working capital provision and variable return for the new
contractor:

(i) As defined under ((subseetion)) WAC 388-96-026
(1)(a) ((ef-this—seetion)), information from the certificate of
need; or

(ii) As defined under ((subseetion)) WAC 388-96-026
(1)(b) ((efthis—seetion)), information provided by the new
contractor within ten days of the date the department
requests the information in writing. If the contractor as
defined under ((subseetion)) WAC 388-96-026 (1)(b) ((ef
this-seetion)), has not provided ((timely)) the requested
information within ten days of the date requested, then the
net book value of allowable assets will be zero. The
financing allowance rate component will remain zero until
the information is received.

(4) The initial prospective reimbursement rate for a new
contractor as defined under WAC 388-96-026 (1)(c), shall be

the last prospective reimbursement rate paid by the depart- _

ment to the Medicaid contractor operating the nursing
facility 1mmed1ately pnor to. the effective date of the new
" contract.

(5) (Fer) If the new contractor as defined under WAC
388-96-026 (1)(a) (b), or (c)(()) began participating in the
program beginning in the first year of a state fiscal biennium
or had its first year of a state fiscal biennium rate set under
WAC 388-96-710(6), its July 1 prospective reimbursement
rate for the second vear of that state fiscal biennium shall:

(a) Be the initial prospective rate set in accordance with
WAC 388-96-710 inflated in accordance with WAC 388-96-
719; and

(b) Remain in effect until a prospective rate can be set
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nursing services as of June 30, 1993, as reflected in ‘depart-

mental records as of that date, inflated by any increase in the

IPD Index authorized by WAC 388-96-719.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 3555, flled

5/26/93, effective 6/26/93)

WAC 388-96-774 Prospective rate revisions. (1) The
department shall determine each contractor’s reimbursement

rates prospectively at least once each calendar year, to be

effective July 1st. The department shall determine all
prospective reimbursement rates for 1984 and thereafter
using the prior year’s desk-reviewed cost reports. Prospec-
tive rates shall be maximum payment rates for contractors
for the periods to which they apply.

(a) The department may grant revisions for:

(i) Inflation only as authorized under WAC 388-96-

 719(3); and

(it) Other revisions for cost increases only as authorized
in this section.

(b) The department shall not grant and the contractor .

shall not use rate adjustments for:

(1) Wage increases for existing, newly hired or promoted
staff except as authorized in WAC 388-96-756; and

(i1) The use of temporary employment services provid-
ing direct patient care.

(c) The department shall not grant a rate adjustment to
a cost center if that cost center is at or above the median
cost for the facility’s peer group plus the applicable percent-

under WAC 388-96-713.

((€e)TFhe-initial-prospeetive—rate-shal-remain—in—effeet

unti-a-prospeetiverate-eanbe-set-aceordingto-WAC-388-
96-H3+er

€b3)) (6) If the new contractor ((has-participated)) began
participating in the program ((fertess-than-sbh—months-ofthe

prier-eatendaryear)) beginning in the second year of a state
fiscal biennium, its July 1 prospective reimbursement rate for
the first year of the next state fiscal biennium will be (({-he
ene)) set ((pursuant-te—WAC388-96-HO-inflated—n—aceor-
danee—withWAC388-96-719(3))) for the .new contractor

defined under:

(a) WAC 388-96-026 (1)(a) and (b), by applying WAC
388-96-710 (2) and (3) using the July 1 rate components
established for the first year of the state’s fiscal biennium
following the second year of the state’s fiscal biennium in
which the new contractor began participating in the program;
or

(b) WAC 388-96-026 (1)(c), by using twelve months of
cost report data derived from the old contractor’s data and
the new contractor’s data for the cost report year prior to the
first year of the state fiscal biennium for which the rate is
being set and applying WAC 388-96-719 through WAC 388-
96-754 to set the component rates.

(7) For July 1, 1993 rate setting only, if a new contrac-
tor as defined under WAC 388-96-026(1) is impacted by the
peer group median cost plus twenty-five percent limit in its
nursing services cost, such contractor shall not receive a per
patient day prospective rate in nursing services for July 1,
1993 lower than the same contractor’s prospective rate in

age, reduced or increased under WAC 388-96-719.

(2) The department shall adjust rates for any capitalized
additions or replacements made as a condition for licensure
or certification.

(3) The department may adjust rates for any of the
following:

(a) Variations in the distribution of patient classifica-
tions or changes in patient characteristics from:

(i) The prior reporting year; or

(ii) Those used to set the rate for a new contractor; or

(iii) Corresponding to the nursing staff funded for a new
contractor. .

(b) Program changes required by the department as
evidenced by a written directive from the director of nursing
home services, aging and adult services administration; and

(c) Changes in staffing levels at a facility required by
the department as evidenced by a written directive from the
director of nursing home services, aging and adult services
administration.

(4) Contractors requesting an adjustment shall submit a
written request to the department separate from all other
requests and inquires of the department, e.q., WAC 388-96-
904 (1) and (5). The written request shall include the
following:

(a) A financial analysis showing:

(i) The increased cost; and

(ii) An estimate of the rate increase, computed according
to allowable methods, necessary to fund the cost.

(b) A written justification for granting the rate increase;
and
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(c) A certification and supporting documentation
showing the changes in staffing have commenced, or other
commenced or completed improvements.

(5) Contractors receiving prospective rate increases per
this section shall submit quarterly reports. The quarterly
reports shall cover the first day the rate increase is effective
and show how the additional rate funds and hours were
utilized. If the funds and/or hours were not utilized for the
changes and/or improvements approved by the department in
granting the adjustment, they shall be subject to immediate
recovery by the department.

(6) A contractor requesting an adjustment pursuant to
subsection (3)(a) of this section shall submit a written plan
specifying:

(a) Additional staff to be added;

(b) Changes in all patient characteristics requiring the
additional staff; and

(c) The predicted improvements in patient care services
which will result. The department shall respond to such
requests within sixty days following the receipt of a properly
completed request.

(7) In reviewing a request made under subsection (3) of
this section, the department shall consider one or more of the
following:

(a) Whether additional staff requested by a contractor is
necessary to meet patient care needs;

(b) Comparisons of staffing patterns of nursing facilities
from either the latest statewide metropolitan statistical area
(MSA) peer group or non-MSA peer group to which the
nursing facility belongs and calculated on a per patient day
basis. The department shall use the latest MSA and non-
MSA received from the office of management and budget or
the appropriate federal agency;

(c) The physical layout of the facility;

(d) Nursing service planning and management for
maximum efficiency;

(e) Historic trends in underspending of a facility’s
nursing services component rate;

(f) Numbers, positions, and scheduling of existing staff;

(g) Increases in acuity (debility) levels of contractors’
residents;

(h) Survey, inspection of care, and department consulta-
tion results; and

(i) The facility’s ability to fund its staffing request
through the facility’s existing total Medicaid reimbursement
rate.

(8) If a request made under subsection (3) of this
section is approved by the department, the cost of funding
the additional staff may be reduced for rate revision purposes
by amounts shifted out of nursing services in 1986 or 1987,
as reflected in the preliminary or final settlement reports for
1986 and 1987.

(9) The department may also adjust rates to cover costs
associated with placing a nursing home in receivership for
costs not covered by the rate of the former contractor,
including: .

(a) Compensation of the receiver;

(b) Reasonable expenses of receivership and transition
of control; and

(c) Costs incurred by the receiver in carrying out court
instructions or rectifying deficiencies found.
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(10) The department shall not grant a rate adjustment
effective earlier than sixty days prior to receipt of the written
request for such adjustment accompanied by all related
documentation and information required by this section.

WSR 93-14-078
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed June 30, 1993, 3:03 p.m.]

Original Notice.

Title of Rule: Chapter 388-96 WAC, Nursing home
accounting and reimbursement system. WAC 388-96-756
and 388-96-775 are repealed.

Purpose: To implement changes to the Medicaid
payment system for nursing facilities adopted by the 1993
state legislature, effective July 1, 1993.

Statutory Authority for Adoption: RCW 74.46.800 and
74.09.120. ‘

Statute Being Implemented: RCW 74.46.800 and
74.09.120.

Summary: These changes to the Medicaid payment
system for nursing facilities comply with ESSB 5724
(chapter 13, Laws of 1993) and ESSB 5966 (chapter 3, Laws
of 1993) making amendments to the Medicaid payment
system, effective July 1, 1993.

Reasons Supporting Proposal: To implement changes
to the Medicaid payment system for nursing facilities
adopted by the 1993 state legislature, effective July 1, 1993,
to comply with ESSB 5724 and ESSB 5966.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Robert Gray, Aging and
Adult Services Administration, 493-2588.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on September 7, 1993, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Issuances by August 24, 1993. TDD #753-0699.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0018 [664-
0118] or SCAN 366-0118, by August 31, 1993.

Date of Intended Adoption: September 14, 1993.

—_ June 30, 1993
Rosemary Carr

Acting Director

Administrative Services

Reviser’s note: The material contained in this filing will appear in
the 93-16 issue of the Register as it was received after the applicable
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closing date for the issue for agency-typed material exceeding the volume
limitations of WAC 1-21-040.

WSR 93-14-085
- PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 30, 1993, 4:50 p.m.]

Continuance of WSR 93-13-022.

Title of Rule: Repealing chapter 388-37 WAC; and
new chapter 388-235 WAC, General assistance unemploy-
able (GAU).

Purpose: New chapter 388-235 WAC facilitates on-line
computer access by eligibility staff in our field offices and
makes the policies easier to understand. Policies contained
in chapter 388-37 WAC relating to general assistance for
pregnancy (GAS) programs are recodified under a separate
chapter 388-30 WAC. New chapter 388-235 WAC relates
to financial and medical assistance programs.

Name of Proponent: Department of Social and Health
Services, governmental.

Date of Intended Adoption: July 29, 1993.

June 30, 1993
Rosemary Carr

Acting Director
Administrative Services

WSR 93-14-086
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed June 30, 1993, 4:51 p.m/]

- Continuance of WSR 93-13-023.

Title of Rule: Chapter 388-230 WAC, General assis-
tance for pregnant women.

Purpose: The Department of Social and Health Services
is currently rewriting, reorganizing, and recodifying WAC
policies relating to financial and medical assistance pro-
grams. This will facilitate on-line (computer) access by
eligibility staff in field offices and will make the policies
easier to understand. New chapter 388-230 WAC repeals
chapter 388-37 WAC.

Name of Proponent: Department of Social and Health
Services, governmental.

Date of Intended Adoption: July 29, 1993.

June 30, 1993
Rosemary Carr

Acting Director
Administrative Services
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WSR 93-14-094
PROPOSED RULES
DEPARTMENT OF HEALTH

(Health Unit T)
(Filed July 1, 1993, 2:00 p.m.]

Original Notice.

Title of Rule: WAC 246-807-210 Future care contracts
prohibited, 246-807-280 Full disclosure of cost of services,
246-807-290 Improper billing practices, 246-807-320
Records and x-rays and withdrawal from practice—
Maintenance and retention of patient records, 246-807-311
Sexual misconduct, 246-807-395 State and federal agencies,
246-807-396 Professional standards review organizations,
246-807-500 Philosophy governing voluntary substance
abuse monitoring programs, 246-807-510 Terms used in
WAC 246-807-500 through 246-807-530, 246-807-520
Approval of substance abuse monitoring programs, and 246-
807-530 Participation in approved substance abuse monitor-
ing program.

Purpose: To adopt rules regarding mandatory reporting,
sexual misconduct and clarify existing rules.

Statutory Authority for Adoption: RCW 18.26.110.

Statute Being Implemented: Chapter 18.26 RCW.

Summary: Mandatory reporting was adopted as an
emergency rule, this rule needs to be implemented perma-
nently. The sexual misconduct rule is new and the others
are housekeeping.

Reasons Supporting Proposal: To clarify our rules.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Connie M. Glasgow,
1300 Quince Street, 586-1931.

Name of Proponent: [Department of Health], govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Mandatory reporting was adopted as emergency
rule. This hearing will make it permanent. New rules for
sexual misconduct and substance abuse monitory establishes

definitions and required rules necessary for implementing -

WPPS.

Proposal Changes the Following Existing Rules: [No
information supplied by agency.]

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Red Lion Inn, Diamond Room, I-90
at Sullivan Road, Spokane, WA 99220, on August 19, 1993,
at 9:30 am.

Submit Written Comments to: Connie M. Glasgow,
1300 Quince Street, Olympia, WA 98504, by August 16,
1993.

Date of Intended Adoption: August 19, 1993.

June 25, 1993
Connie M. Glasgow
Program Manager

AMENDATORY SECTION (Amending Order 110B, filed

2/20/91, effective 3/23/91)

WAC 246-807-210 Future care contracts prohibited.
It shall be considered unprofessional conduct for any
chiropractor to enter into a contract which would obligate a
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patient to pay for care to be rendered in the future(Gunless
refund-for-any-eare-not-reeeived)).

AMENDATORY SECTION (Amending Order 110B, filed
2/20/91, effective 3/23/91)

WAC 246-807-280 Full disclosure of cost of services.
(1) This rule will apply to all representations made in public
advertising regarding the provision of chiropractic services,
including x-rays or chiropractic examinations, on a free basis
or at a reduced cost. This rule will also apply to all billings
or other written or oral communications regarding charges
for chiropractic services whether made to patients, third
party health care payors, or to any other person, firm, or
governmental agency.

(2) When a chiropractic service is represented in public
advertising as available without cost or at a reduced cost that
service must be made available to everyone who wishes to
take advantage of the offer on an equal basis. No charge
may be made to any individual or third party health care
payor for any services which have been provided on a free
basis ((urdess—ful-diselosure-is-made)).

(3) All billings to third party payors for patients who are
also being treated for an unrelated condition must fully
disclose the additional treatment being provided and the
charges for that treatment.

(4) Billings to patients or to third party health care
payors ((shewld)) shall accurately reflect the actual charge to
the patient, including any discounts, reduced fees, or waiver
of co-payment.

(5) Because of the potential element of fraud being
present, advertising full or partial forgiveness of coinsurance
is prohibited unless the insurance company is given accurate
and complete information relating to the actual charge to the
patient and that coinsurance has been fully or partially
waived.

AMENDATORY SECTION (Amending Order 110B, filed
2/20/91, effective 3/23/91)

WAC 246-807-290 Improper billing practices. The
following acts shall constitute grounds for which disciplinary
action may be taken:

(1) Rebating or offering to rebate to an insured any
payment to the licensee by the third-party payor of the
insured for services or treatments rendered under the
insured’s policy.

(2) Submitting to any third-party payor a claim for a
service or treatment at a greater or an inflated fee or charge
than the usual fee the licensee charges for that service or
treatment when rendered without third-party reimbursement.

() Advertising-any-reduced-or-disecountedfees-for
services—or-treatinentsoradvertising—any free-serviees—or
"IE“" E ISF nhegutlgtarunnentlygstatlmg i Ei.’e advertisement

hich-is bi E the di : tering.))
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AMENDATORY SECTION (Amending Order 110B, filed
2/20/91, effective 3/23/91)

WAC 246-807-320 Records and x-rays and with-
drawal from practice—Maintenance and retention of
patient records. (1) Any chiropractor who treats patients in
the state of Washington shall maintain all treatment records
regarding patients treated. These records may include, but
shall not be limited to treatment plans, patient charts, patient
histories, correspondence, financial data, and billing. These
records shall be retained by the chiropractor for five years in
an orderly, accessible file and shall be readily available for
inspection by the chiropractic disciplinary board or its
authorized representative: Provided, That x-rays or copies
of records may be forwarded pursuant to a licensed agent’s
written request. Also, office records shall state the date on
which the records were released, method forwarded and to
whom, and the reason for the release. A reasonable fee may
be charged the patient to cover mailing and clerical costs.

(2) A chiropractor shall honor within fifteen days a
written request from an adult patient or their legal represen-
tative or ((that)) the legal representative of a minor child to
release original x-rays ((es—alean-basis)) and records to
other licensed health care providers or the chiropractor may
provide duplicate films or a copy of the patient records and
may charge the patient reasonable duplication costs. Once
the original films have been loaned at patient request, the
chiropractor is no longer responsible for them, nor for their
retrieval of subsequent production.

A chiropractor who has received original x-rays on a
loan basis shall return them to the loaning chiropractor upon
request within sixty days unless other arrangements are
made.

NEW SECTION

WAC 246-807-311 Sexual misconduct. (1) The
chiropractor shall never engage in sexual contact or sexual
activity with current clients.

(2) The chiropractor shall never engage in sexual
contact or sexual activity with former clients if such contact
or activity involves the abuse of the chiropractor-client
relationship. Factors which the board may consider in
evaluating if the chiropractor-client relationship has been
abusive includes but is not limited to:

(a) The amount of time that has passed since therapy
terminated;

(b) The nature and duration of the therapy;

(c) The circumstances of cessation or termination;

(d) The former client’s personal history;

(e) The former client’s current mental status;

(f) The likelihood of adverse impact on the former client
and others; and

(g) Any statements or actions made by the chiropractor
during the course of treatment suggesting or inviting the
possibility of a post termnination sexual or romantic relation-
ship with the former client.

(3) The chiropractor shall never engage in sexually
harassing or demeaning behavior with current or former
clients. ' '

(661
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NEW SECTION

WAC 246-807-395 State and federal agencies. The
board requests the assistance of executive officers of any
state. or federal program operating in the state of Washing-
ton, under which a chiropractor has been judged to have
demonstrated incompetency or negligence in the practice of
chiropractic, or has otherwise committed unprofessional
conduct; or whose practice is impaired as a result of a
mental, physical or chemical condition.

NEW SECTION

WAC 246-807-396 Professional standards review
organizations. Unless prohibited by federal or state law,
every professional standards review organization operating
within the State of Washington shall report to the board any
determinations that a chiropractor has engaged or is engaging
in consistent, excessive utilization of any chiropractic test,
treatment or procedure when such procedures are unneces-
sary under the circumstances in which such services were
provided.

SUBSTANCE ABUSE MONITORING

NEW SECTION

WAC 246-807-500 Philosophy governing voluntary
substance abuse monitoring programs. The board
recognizes the need to establish a means of proactively
providing early recognition and treatment options for
chiropractors whose competency may be impaired due to the
abuse of drugs or alcohol. The board intends that such
chiropractors be treated and their treatment monitored so that
they can return to or continue to practice their profession in
a way which safeguards the public. To accomplish this the
board shall approve voluntary substance abuse monitoring
programs and shall refer chiropractors impaired by substance
abuse to approved programs as an alternative to instituting
_ disciplinary proceedings as defined in RCW 18.130.160.

NEW SECTION

WAC 246-807-510 Terms used in WAC 246-807-500
through 246-807-530. (1) "Approved substance abuse
monitoring program” or "approved monitoring program” is
a program the board has determined meets the requirements
of the law and the criteria established by the board in WAC
246-807-520 which enters into a contract with chiropractors
who have substance abuse problems regarding the required
components of the chiropractor’s recovery activity and
oversees the chiropractor’s compliance with these require-
ments. Substance abuse monitoring programs do not provide
evaluation or treatment to participating chiropractors.

(2) "Contract” is a comprehensive, structured agreement
between the recovering chiropractor and the approved
monitoring program stipulating the chiropractor’s consent to
comply with the monitoring program and its required
components of the chiropractor’s recovery activity.

(3) "Approved treatment facility"” is a facility approved
by the bureau of alcohol and substances abuse, department
of social and health services according to RCW

70.96A.020(2) or 69.54.030 to provide intensive alcoholism-
or drug treatment if located within Washington state. Drug

WSR 93-14-094

and alcohol treatment programs located out-of-state must be
equivalent to the standards required for approval under RCW
70.96A.020(2) or 69.54.030.

(4) "Substance abuse” means the impairment, as
determined by the board, of a chiropractor’s professional
services by an addiction to, a dependency on, or the use of
alcohol, legend drugs, or controlled substances.

(5) "Aftercare” is that period of time after intensive
treatment that provides the chiropractor and the
chiropractor’s family with group or individual counseling
sessions, discussions with other families, ongoing contact
and participation in self-help groups and ongoing continued
support of treatment program staff.

(6) "Support group" is a group of health care profes-
sionals meeting regularly to support the recovery of its
members. The group provides a confidential setting with a
trained and experienced health care professional facilitator in
which chiropractors may safely discuss drug diversion,
licensure issues, return to work, and other professional issues
related to recovery.

(7) "Twelve step groups" are groups such as alcoholics
anonymous, narcotics anonymous, and related organizations
based on a philosophy of anonymity, belief in a power
outside of oneself, a peer group association, and self-help.

(8) "Random drug screens" are laboratory tests to detect
the presence of drugs of abuse in body fluids which are
performed at irregular intervals not known in advance by the
person being tested.

(9) "Health care professional” is an individual who is
licensed, certified, or registered in Washington to engage in
the delivery of health care to patients.

NEW SECTION

WAC 246-807-520 Approval of substance abuse
monitoring programs. The board will approve the moni-
toring program(s) which will participate in the board’s
substance abuse monitoring program. A monitoring program
approved by the board may be contracted with an entity
outside the department but within the state, out-of-state, or
a separate structure within the department.

(1) The approved monitoring program will not provide
evaluation or treatment to the participating chiropractor.

(2) The approved monitoring program staff must have
the qualifications and knowledge of both substance abuse
and the practice of chiropractic as defined in this chapter to
be able to evaluate:

(a) Clinical laboratories;

(b) Laboratory results;

(c) Providers of substance abuse treatment, both
individuals and facilities;

(d) Support groups;

(e) The chiropractic work environment; and

(f) The ability of the chiropractor to practice with
reasonable skill and safety.

(3) The approved monitoring program will enter into a
contract with the chiropractor and the board to oversee the
chiropractor’s compliance with the requirements of the
program.

(4) The approved monitoring program may make
exceptions to individual components of the contract on an
individual basis.
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(5) The approved monitoring program staff will deter-
mine, on an individual basis, whether a chiropractor will be
prohibited from engaging in the practice of chiropractic for
a period of time and restrictions, if any, on the chiropractor’s
access to controlled substances in the work place.

(6) The approved monitoring program shall maintain
records on participants.

(7) The approved monitoring program will be responsi-
ble for providing feedback to the chiropractor as to whether
treatment progress is acceptable.

(8) The approved monitoring program shall report to the
board any chiropractor who fails to comply with the require-
ment of the monitoring program.

(9) The approved monitoring program shall receive from
the board guidelines on treatment, monitoring, and limita-
tions on the practice of chiropractic for those participating in
the program.

NEW SECTION

WAC 246-807-530 Participation in approved
substance abuse monitoring program. (1) In lieu of
disciplinary action, the chiropractor may accept board
referral into the approved substance abuse monitoring
program.

(a) The chiropractor shall undergo a complete physical
and psychosocial evaluation before entering the approved
monitoring program. This evaluation will be performed by
health care professional(s) with expertise in chemical
dependency. The person(s) performing the evaluation shall
not also be the provider of the recommended treatment.

(b) The chiropractor shall enter into a contract with the
board and the approved substance abuse monitoring program
to comply with the requirements of the program which shall
include, but not be limited to:

(i) The chiropractor will undergo intensive substance
abuse treatment in an approved treatment facility.

(ii) The chiropractor will agree to remain free of all
mind-altering substances including alcohol except for
medications prescribed by an authorized prescriber, as
defined in RCW 69.41.030 and 69.50 101.

(iii) The chiropractor must complete the prescribed
aftercare program of the intensive treatment facility, which
may include individual and/or group psychotherapy.

(iv) The chiropractor must cause the treatment counsel-
or(s) to provide reports to the approved monitoring program
at specified intervals. Reports shall include treatment,
prognosis, and goals.

(v) The chiropractor will submit to random drug
screening as specified by the approved monitoring program.

(vi) The chiropractor will attend support groups facilitat-
ed by a health care professional and/or twelve step group
meetings as specified by the contract.

(vii) The chiropractor will comply with specified
employment conditions and restrictions as defined by the
contract.

(viii) The chiropractor shall sign a waiver allowing the
approved monitoring program to release information to the
board if the chiropractor does not comply with the require-
ments of this contract.
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(¢) The chiropractor is responsible for paying the costs
of the physical and psychosocial evaluation, substance abuse
treatment, and random drug screens.

(d) The chiropractor may be subject to disciplinary
action under RCW 18.130.160 if the chiropractor does not
consent to be referred to the approved monitoring program,
does not comply with specified employment restrictions, or
does not successfully complete the program.

(2) A chiropractor who is not being investigated by the
board or subject to current disciplinary action or currently
being monitored by the board for substance abuse may
voluntarily participate in the approved substance abuse
monitoring program without being referred by the board.
Such voluntary participants shall not be subject to disciplin-
ary action under RCW 18.130.160 for their substance abuse,
and shall not have their participation made known to the
board if they meet the requirements of the approved moni-
toring program:

(a) The chiropractor shall undergo a complete physical
and psychosocial evaluation before entering the approved
monitoring program. This evaluation will be performed by
health care professional(s) with expertise in chemical
dependency. The person(s) performing the evaluation shall
not also be the provider of the recommended treatment.

(b) The chiropractor shall enter into a contract with the
board and the approved substance abuse monitoring program
to comply with the requirements of the program which shall
include, but not be limited to:

(i) The chiropractor will undergo intensive substance
abuse treatment in an approved treatment facility.

(ii) The chiropractor will agree to remain free of all
mind-altering substances including alcohol except for
medications prescribed by an authorized prescriber, as
defined in RCW 69.41.030 and 69.50.101.

(iii) The chiropractor must complete the prescribed
aftercare program of the intensive treatment facility, which
may include individual and/or group therapy psychotherapy.

(iv) The chiropractor must cause the treatment counsel-
or(s) to provide reports to the approved monitoring program
at specified intervals. Reports shall include treatment,
prognosis and goals.

(v) The chiropractor will submit to random drug
screening as specified by the approved monitoring program.

(vi) The chiropractor will attend support groups facilitat-
ed by a health care professional and/or twelve step group
meetings as specified by the contract.

(vii) The chiropractor will comply with specified
employment conditions and restrictions as defined by the
contract.

(viii) The chiropractor shall sign a waiver allowing the
approved monitoring program to release information to the
board if the chiropractor does not comply with the require-
ments of this contract. _

(c) The chiropractor is responsible’ for paying the costs
of the physical and psychosocial evaluation, substance abuse
treatment, and random drug screens.

(3) The treatment and pretreatment records of license
holders referred to or voluntarily participating in approved
monitoring programs shall be confidential, shall be exempt -
from RCW 42.17.250 through 42.17.450-and shall not be
subject to discovery by subpoena or admissible as evidence
except for monitoring records reported to the disciplinary
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authority for cause as defined in subsections (1) and (2) of
this section. Records held by the board under this section
shall be exempt from RCW 42.17.250 through 42.17.450 and
shall not be subject to discovery by subpoena except by the
license holder.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 93-14-098
PROPOSED RULES
HIGHER EDUCATION
COORDINATING BOARD
(Filed July 1, 1993, 3:35 p.m.]

Continuance of WSR 93-11-088.

Title of Rule: Health professional loan repayment and
scholarship program, WAC 250-25-060 through 250-25-080.

Date of Intended Adoption: July 29, 1993.
July 1, 1993
Jim Sainsbury
for Elson S. Floyd
Executive Director

WSR 93-14-099
PROPOSED RULES
HIGHER EDUCATION
COORDINATING BOARD
[Filed July 1, 1993, 3:36 p.m.]

Continuance of WSR 93-11-089.
Title of Rule: Future teacher conditional scholarshlp
program, WAC 250-65-030 through 250-65-060.
Date of Intended Adoptlon July 29, 1993.
July- 1, 1993
Jim Samsbury
for Elson S. Floyd
Executive Director

WSR 93-14-100
PROPOSED RULES
HIGHER EDUCATION
COORDINATING BOARD
[Filed July 1, 1993, 3:40 p.m.}

Continuance of WSR 93-11-090.
Title of Rule: Educational opportunity grant program,
WAC 250-70-030.

Date of Intended Adoptlon July 29, 1993.
July 1, 1993
Jim Sainsbury
for Elson S. Floyd
Executive Director

WSR 93-14-094

WSR 93-14-101
PROPOSED RULES
HIGHER EDUCATION
COORDINATING BOARD
fFiled July 1, 1993, 3:43 p.m.]

Continuance of WSR 93-11-091.
Title of Rule: American Indian endowed scholarship
program, WAC 250-76-020 and 250-76-070.

Date of Intended Adoption: July 29, 1993.
July 1, 1993
Jim Sainsbury
for Elson S. Floyd
Executive Director

WSR 93-14-102
PROPOSED RULES
HIGHER EDUCATION
COORDINATING BOARD
[Filed July 1, 1993, 3:46 p.m.]

Continuance of WSR 93-11-092.

‘Title of Rule: Washington award for excellence in
education academic grant, WAC 250-78-050 and 250-78-
060.

Date of Intended Adoption: July 29, 1993.

July 1, 1993

Jim Sainsbury

for Elson S. Floyd
Executive Director

WSR 93-14-103
PROPOSED RULES
HIGHER EDUCATION

COORDINATING BOARD
{Filed July 1, 1993, 3:50 p.m.]

- Continuance of WSR 93-11-094.
Title of Rule: Washington state scholars program,
WAC 250-66-020.

Date of Intended Adoption: July 29, 1993.
July 1, 1993
Jim Sainsbury
for Elson S. Floyd
Executive Director

WSR 93-14-110
PROPOSED RULES
DEPARTMENT OF WILDLIFE
[Filed July 2, 1993, 8:12 a.m.]

Original Notice.

Title of Rule: Amendmg WAC 232-12-007 Classifica-
tion of wild animals.

Purpose: To amend WAC 232-12-007 Classification of
wild animals.

Statutory Authority for Adoption: RCW 77.12.020 and
77.12.040.

Statute Being Implemented: RCW 77.12.020 and
77.12.040.

Proposed

PROPOSED
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Summary: Deletes lynx as a game animal and as a
furbearing animal; and corrects scientific and common names
to current taxonomy.

Reasons Supporting Proposal: The classification of the
lynx as protected wildlife designated as threatened means, by
definition, that it should not be hunted. It is therefore
recommended lynx be removed from the list of classified
game and furbearing animals.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, AD, Wildlife Manage-
ment Division, Olympia, (206) 753-5728; and Enforcement:
Tony de la Torre, AD, Wildlife Enforcement, Olympia, (206)
753-5740.

Name of Proponent: Washington Wildlife Commission,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 232-12-007 identifies species of wild animals

- to be managed by the Department of Wildlife as game

animals and as such, be hunted as authorized by the Wildlife
Commission. This amendment deletes lynx from the list of
game animals and furbearing animals. This proposal to
delete lynx from the classified list of game and furbearing
animals (WAC 232-12-007) is contingent on the Wildlife
Commission adopting the agency’s proposed amendment of
WAC 232-12-011 to classify the lynx as protected wildlife.

Proposal Changes the Following Existing Rules: See
Summary and Explanation of Rule above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Colville Community Center, 430
East Hawthorne, Colville, WA 99114, on August 14, 1993,
at 8:00 a.m.

Submit Written Comments to: Rich Poelker, 600
Capitol Way North, Olympia, WA 98501-1091, by August
6, 1993.

Date of Intended Adoption: August 14, 1993. "

July 1, 1993
Rich Poelker
Administrative Rules Officer

AMENDATORY SECTION (Amending Order 492, filed

5/2/91)

WAC 232-12-007 Classification of wild animals. (1)
Game animals include:

Common Name Scientific Name

Sylvilagus floridanus
Sylvilagus nuttallii
Lepus americanus
Lepus townsendii
Lepus californicus

eastern cottontail

((meuntain)) Nuttall’s cottontail
snowshoe hare

white-tailed jackrabbit
black-tailed jackrabbit

fox : Vulpes vulpes

black bear Ursus americanus
raccoon Procyon lotor
cougar Felis concolor
((ynx)) ((bynx-eanadensis))
bobcat Lynx rufus

Roosevelt and Rocky

Proposed

Washington State Register, Issue 93-14

Mountain elk
mule deer and black-tailed
deer Odocoileus hemionus
white-tailed deer Odocoileus virginianus
moose Alces alces
pronghorn Antilocapra americana
mountain goat Oreamnos americanus
((aeuntain)) California and
Rocky Mountain bighorn sheep

Cervus elaphus

Ovis canadensis

((bultfreg)) bullfrog Rana catesbeiana
(2) Furbearing animals are game animals and include:

Common Name Scientific Name

beaver Castor canadensis
muskrat Ondatra zibethicus
fox Vulpes vulpes
raccoon Procyon lotor
marten . Martes americana
short-tailed weasel

or ermine Mustela erminea
long-tailed weasel Mustela frenata
mink Mustela vison
badger Taxidea taxus
river otter Lutra canadensis
((hyax)) ((Byrx-eanadensis))
bobcat

Lynx rufus

WSR 93-14-111
PROPOSED RULES
DEPARTMENT OF WILDLIFE
[Filed July 2, 1993, 8:14 a.m.]

Original Notice.

Title of Rule: Amending WAC 232-12-011 Wildlife
classified as protected shall not be hunted or fished.

Purpose: To amend WAC 232-12-011 Wildlife classi-
fied as protected shall not be hunted or fished.

Statutory Authority for Adoption: RCW 77.12.020.

Statute Being Implemented: RCW 77.12.020.

Summary: Deletes western pond turtle, Oregon
silverspot butterfly, and pygmy rabbit as protected wildlife
designated as threatened. Adds North American lynx,
western gray squirrel, marbled murrelet, and Steller (north-
ern) sea lion as protected wildlife designated as threatened.
Adds Larch Mountain salamander as protected wildlife
designated as sensitive. Deletes all nonnative turtles,
western gray squirrel, bowhead whale, fur seal as other
protected wildlife. Provides better organization and clarifi-
cation of language and scientific names.

Reasons Supporting Proposal: The North American
lynx, western gray squirrel, marbled murrelet, and Steller
(northern) sea lion are likely to become endangered within
the foreseeable future throughout a significant portion of
their range within Washington without cooperative manage-
ment or removal of threats. The lynx population is threat-
ened due to the rate and extent of past and planned habitat
alteration, forest maturation, population declines due to
historic trapping, and possible reduced immigration from
British Columbia. The marbled murrelet and Steller (north-
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ern) sea lion are federally listed as threatened species under
the Endangered Species Act. The marbled murrelet is
threatened by the loss of older forest nesting habitat as a
result of commercial timber harvesting. The Steller sea lion
has undergone significant population declines as a result of
reductions in prey, commercial harvest, and losses incidental
to commercial fisheries. The western gray squirrel has
undergone significant population and distribution declines as
a result of habitat loss and fragmentation, disease, and
fluctuating food supplies. The Larch Mountain salamander
has specialized microhabitat requirements and limited
distribution and numbers which make it vulnerable to habitat
alteration. It is likely to become endangered or threatened
in a significant portion of its range in Washington without
cooperative management or removal of threats. This
proposal reflects the biological status of the remaining
populations of these species in Washington. Additional
changes correct scientific and common names and provide
clarification. Painted turtle is listed specifically, instead of
all wild turtles because, in addition to the western pond
turtle, it is the only other native turtle in Washington.
Introduced turtles will no longer be considered protected
wildlife. Bowhead whale is deleted because it has never
been documented to occur as far south as Washington. Fur
seal is deleted because it was already covered under refer-
ence to the Pinnipedia. A change was made reflecting that
there are two species of golden-mantled ground squirrels
rather than just one; and the four species of chipmunks are
specifically identified.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, AD, Wildlife Manage-
ment Division, Olympia, (206) 753-5728; and Enforcement:
Tony de la Torre, AD, Wildlife Enforcement, Olympla (206)
753-5740.

Name of Proponent: Washington Wildlife Commlssmn
governmental

Rule is not necessntatcd by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 232-12-011 identifies species of wild animals
to be managed by the Department of Wildlife as protected
species in one of three categories: Threatened, sensitive, and
other protected wildlife. This amendment adds North
American lynx, western gray squirrel, marbled murrelet, and
Steller (northern) sea lion as threatened species; adds Larch
Mountain salamander as a sensitive species; deletes western
gray squirrel, fur seal, and all wild turtles as other protected
wildlife; adds painted turtle as other protected wildlife.
Threatened and sensitive species are in need of special
management consideration to recover populations to healthy
levels or keep them from becoming threatened or endan-
gered. Land managing agencies and local governments may
use these lists to consider the needs of species of special
concern in land management decisions. Threatened species
are also recognized in the Department of Natural Resources
forest practice rules for evaluating forest practice applica-
tions. This proposal to delete western pond turtle, the
Oregon silverspot butterfly, and the pygmy rabbit from the
classified list of protected wildlife designated as threatened
is contingent on the Wildlife Commission adopting the
agency’s proposal to amend WAC 232-12-014 to classify the
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western pond turtle, the Oregon silverspot butterfly, and the
pygmy-rabbit as endangered wildlife.

Proposal Changes the Following Existing Rules: See
Summary and Explanation of Rule above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Colville Community Center, 430
East Hawthorne, Colville, WA 99114, on August 14, 1993,
at 8:00 a.m.

Submit Written Comments to: Rich Poelker, 600
Capitol Way North, Olympia, WA 98501-1091, by August
6, 1993.

Date of Intended Adoption: August 14, 1993,

July 1, 1993
Rich Poelker
Administrative Rules Officer

AMENDATORY SECTION (Amending Order 441, filed
5/15/90)

WAC 232-12-011 Wildlife classified as protected
shall not be hunted or fished. Protected wildlife are
designated into three subcategories: Threatened, sensitive,
and other.

(1) Threatened species are any wildlife native to the
state of Washington that are likely to become endangered
within the foreseeable future throughout a significant portion
of their range within the state without cooperative manage-
ment or removal of threats. Protected wildlife designated as
threatened include:

(( . . : : . ..

Scientific Name

Sciurus griseus

Common Name

western gray squirrel
Steller (northern)

sea lion Eumetopias jubatus
North American lynx Lunx canadensis
bald eagle Haliaeetus leucocephalus

Buteo regalis
Brachyramphus

marmoratus

Chelonia mydas

Caretta caretia

ferruginous hawk

marbled murrelet

green sea turtle
loggerhead sea turtle

(2) Sensitive species are any wildlife species native to
the state of Washington that are vulnerable or declining and
are likely to become endangered or threatened in a signifi-
cant portion of their range within the state without coopera-
tive management or removal of threats. Protected wildlife
designated as sensitive include:

Common Name Scientific Name

Larch Mountain

salamander Plethodon larselli

(3) Other protected w1ldllfe(( ))mclude
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Common Name

cony or pika
least chipmunk

yellow-pine chipmunk
Townsend’s chipmunk

red-tailed chipmunk

Scientific Name

Ochotona princeps

Tamiius minimus
Tamius amoenus
Tamius townsendii

Tamius ruficaudus

hoary marmot Marmota caligata
Olympic marmot Marmota olympus

Cascade golden-mantled

ground squirrel

golden-mantled ground

Spermophilus saturatus

squirrel Spermophilus lateralis
red squirrel Tumiasciurus hudsonicus
Douglas squirrel Tamiasciurus douglasii
northemn flying

squirrel Glaucomys sabrinus

fisher Martes pennanti
wolverine Gulo gulo

painted turtle Chrysemys picta;

g(MMM

speetes;)) All birds not classified as game birds, predatory
birds or endangered species, or designated as threatened
species or sensitive species; mammals of the order Cetacea,
including whales and porpoises, and mammals of the
((suberder)) order Pinnipedia not otherwise classified as
endangered species, or designated as threatened species or
sensitive species. This section shall not apply to hair seals
and sea lions which are threatening to damage or are
damaging commercial fishing gear being utilized in a lawful
manner or when said mammals are damaging or threatening
to damage commercial fish being lawfully taken with
commercial gear.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 93-14-112
PROPOSED RULES
DEPARTMENT OF WILDLIFE
[Filed July 2, 1993, 8:14 a.m.]

Original Notice.

Title of Rule: Amending WAC 232-12-014 Wildlife
classified as endangered species.

Purpose: To amend WAC 232-12-014 Wildlife classi-
fied as endangered species.

Statutory Authority for Adoption: RCW 77.12.020.

Statute Being Implemented: RCW 77.12.020.

Summary: Classifies three threatened species, pygmy
rabbit, western pond turtle, and Oregon silverspot butterfly,
as endangered species; and provides better organization and
clarification of language and scientific names.

Proposed
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Reasons Supporting Proposal: The classification of the
threatened species of pygmy rabbit, western pond turtle, and
Oregon silverspot butterfly as endangered species, identifies
these as species native to Washington that are seriously
threatened with extinction throughout all or a significant
portion of their range in the state. These species have
undergone significant reductions in population numbers and
distribution primarily as a result of habitat loss. Remaining
populations require special management considerations and
development of recovery plans in order to restore them to
viable levels. This proposal reflects the biological status of
the remaining populations of these species in Washington.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, AD, Wildlife Manage-
ment Division, Olympia, (206) 753-5728; and Enforcement:
Tony de la Torre, AD, Wildlife Enforcement, Olympia, (206)
753-5740.

Name of Proponent: Washington Wildlife Commission,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 232-12-014 identifies wild animals to be
managed by the Department of Wildlife as endangered
species and as such, receive special management consider-
ation in order to restore populations to viable levels. This
amendment would classify the pygmy rabbit, western pond
turtle, and Oregon silverspot butterfly as endangered species.
Land managing agencies and local governments may use
these lists to consider the needs of species of special concern
in land management decisions. Endangered species are also
recognized in the Department of Natural Resources forest
practice rules for evaluating forest practice applications.

Proposal Changes the Following Existing Rules: See
Summary and Explanation of Rule above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Colville Community Center, 430
East Hawthorne, Colville, WA 98501-1091 [99114], on

_August 14, 1993, at 8:00 a.m.

Submit Written Comments to: Rich Poelker, 600
Capitol Way North, Olympia, WA 98501-1091, by August
6, 1993.

Date of Intended Adoption: August 14, 1993.

July 1, 1993
Rich Poelker
Administrative Rules Officer

AMENDATORY SECTION (Amending Order 305, filed

2/12/88)

WAC 232-12-014 Wildlife classified as endangered
species. Endangered species include: ((Celumbian—white-
Hedd Odoeoil o, ; M )
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Scientific Name
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Explanation of Rule, its Purpose, and Anticipated
Effects: To implement phase II of the tariff review study.
There are no major affects anticipated.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Transportation Building, Board
Room ID2, Olympia, Washington 88504 [98504], on August

pygmy rabbit Brachylagus idahoensis 19, 1993, at 9:15 a.m.

gray wolf Canis lupus Submit Written Comments to: Ben Klein, Department
grizzly bear Ursus arctos of Transportation, Marine Division, Olympia, Washington
sea otter Enhydra lutris 98504-7318, by August 18, 1993.

Gray whale Eschrichtius_robustus Date of Intended Adoption: August 19, 1993.

sel whale Balaenoptera borealis July 2, 1993
fin whale Balaenoptera physalus Chris R. Rose, Administrator
blue whale Balaenoptera musculus Transportation Commission

humpback whale
black right whale

sperm whale
Columbian white-tailed deer

Megaptera novaeangliae

Balaena glacialis
Physeter macrocephalus
Odocoileus virginianus

woodland caribou
American white pelican

brown pelican
Aleutian Canada goose

peregrine falcon
sandhill crane
snowy plover
upland sandpiper

spotted owl
western pond turtle

leatherback sea turtle
Oregon silverspot butterfly

leucurus -
Rangifer tarandus caribou

Pelecanus erythrorhynchos

Pelecanus occidentalis
Branta canadensis

leucopareia

Falco peregrinus
Grus canadensis

Charadrius alexandrinus

Bartramia longicauda
Strix occidentalis
Clemmys marmorata
Dermochelys coriacea
Speyeria zerene hippolyta

0
LLJ
9
O
a
@)
o
o

WSR 93-14-113
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed July 2, 1993, 8:48 a.m.]

Original Notice.

Title of Rule: WAC 468-300-010, 468-300-020, and
468-300-040.

Purpose: The adoption of a revised schedule of tolls for
the Washington state ferry system, amending WAC 468-300-
010, 468-300-020, and 468-300-040.

Statutory Authority for Adoption: RCW 47.56.030 and
47.60.326.

Statute Being Implemented: RCW 47.60.326.

Summary: To revise the existing schedule of tolls for
the Washington state ferry system.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Michael T. McCarthy,

- State Ferry Terminal, (206) 464-6428.

Name of Proponent: Washington State Department of
Transportation, governmental.

Rule is not necessitated by federal law, federal or state
court decision. ’
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AMENDATORY SECTION (Amending WSR 92-18-005, filed 8/20/92, effective 9/20/92)
WAC 468-300-010 Ferry passenger tolls.
Effective 03:00 a.m. ((September26,—14992)) October 10, 1993

Frequent User Bicycle
Ticket Book Surcharge2
ROUTES Full Fare Half Fare 20 Rides!

Via Passenger-Only Ferry

*Seattle-Vashon

*Seattle-Southworth 3.30 1.65 19.80 N/C
*Seattle-Bremerton

Via Auto Ferry

*Fauntleroy-Southworth

*Seattle-Bremerton

*Seattle-Winslow 3.30 1.65 19.80 0.50
*Edmonds-Kingston

Port Townsend-Keystone 1.65 0.85 19.80 0.25

*Fauntleroy-Vashon

*Southworth-Vashon 2.15 1.10 12.90 0.50
*Pt. Defiance-Tahlequah

*Mukilteo-Clinton

*Anacortes to Lopez 4.65 235 27.90 2.50
Shaw, Orcas or Friday Harbor

Anacortes to Sidney 6.05 3.05 N/A 4.00
and Sidney to all destinations

Between Lopez, N/C N/C N/C N/C
Shaw, Orcas and Friday Harbor?

From Lopez, Shaw, Orcas and . 225 1.25 N/A 1.50
Friday Harbor to Sidney @

@ These fares rounded to the nearest multiple of $ .25.

* These routes operate as a one-point toll collection system.
FREQUENT USER TICKETS - Shall be valid only for 90-days from date of purchase after which time the tickets shall not be accepted for passage.
BICYCLE SURCHARGE - Is an addition to the appropriate passenger fare.
INTER-ISLAND FARES - Passenger fares included in Anacortes tolls.

HALF FARE - Children under five years of age will be carried free when accompanied by parent or guardian. Children five through eleven years of age will
be charged half-fare. Children twelve years of age will be charged full-fare.

SENIOR CITIZENS - Passengers and driver, age 65 and over, with proper identification establishing proof of age, may travel at half-fare tolls on any route
where passenger fares are collected.

NOTE: Half fare does not include vehicle.

DISABLED - Any individual who, by reason of illness, injury, congenital malfunction, or other incapacity or disability is unable without special facilities
or special planning or design to utilize ferry system services, may travel at half-fare tolls on any route upon presentation of a WSF ((Bisabled)) Disability
Travel Permit , Regional Reduced Fare Permit, or other identification which establishes disability at time of travel. In addition, those ((disabled)) persons
with disabilities who require attendant care while traveling on the ferries, and are so certified by their physician, may obtain an endorsement on their
WSF ((Pisabled)) Disability Travel Permit and such endorsement shall allow the attendant to ((s#se)) travel ((at-halffare)) free.

BUS PASSENGERS - Passengers traveling on public transit buses pay the applicable fare. Passengers traveling in private or commercial buses will be charged
the half-fare rate.

MEDICARE CARD HOLDERS - Any person holding a Medicare card duly issued to that person pursuant to Title II or Title XVIII of the Social Security
Act may travel at half-fare tolls on any route upon presentation of a WSF ((Bisabled)) Disability Travel Permit or a Regional Reduced Fare Permit at
time of travel.

NOTE: Half-fare privilege does not include vehicle.

FERRY/TRANSIT PASS - A combination ferry-transit monthly pass may be available for a particular route when determined by Washington state ferries
and a local public transit agency to be a viable fare instrument. The WSF portion of the fare is based on 21 days of passenger travel at a 50% discount.

PROMOTIONAL TOLLS - A promotional rate may be established at the discretion of the secretary of transportation for a specific discount (not to exceed
50 percent of full fare) and effective only at designated times on designated routes (not to exceed 100 days per year on any one route).

Proposed [74]
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SCHOOL GROUPS - Passengers traveling in authorized school groups for institution-sponsored activities will be charged a flat rate of $1 per walk-on group
or per vehicle of students and/or advisors and staff. Walk-on groups and private vehicles require letter of authorization. Vehicles and drivers will be
charged at fare applicable to vehicle size. The special school rate is $2 on routes where one-point toll systems are in effect.

NOTE: The school group rate is not available on the Anacortes-Sidney B.C. route during the peak season.

AMENDATORY SECTION (Amending WSR 92-18-005, filed 8/20/92, effective 9/20/92)
WAC 468-300-020 ((Aute)) Vehicle under 20’, motorcycle, and stowage ferry tolls.
Effective 03:00 a.m. ((September20;1992)) October 10, 1993

((Aut Mot lefStowage
o Meotoreyelef
S {nel—Priver—
WS- -
-A:u{e"' Cass E santdl E L 1L
Citizen—of FErequent-Uses Freg User
. . - . —
Inel—DPriver———Disabled—TFieket-beok—Auto-Height— Fieket-book

Sea&*e—“‘iﬁ 1 <4 4.3 Q9 on 140 2 45 2020
slow 355 47 $8-86 446 245 3920
ismh%sh L0 &-45 L0-00. 100 220 25 £0
of 75 64 00 }00 328 2
M int 278 220 £0-00 008 1L&0 AL A0
Mukilteo-Clinton 75 26 60-00 895 1-66: 25-60
4+0-Rides
XA =t 1. 1 L1 020 4640 00 05 a2 40
4 tes-to-Lopez H-66 30 - 258 6-05 4840
*Qh Osans 12 945 11 88 A5 40 245 &S50 £ 00
Shaw—Orees 13-8 +H-5 55-40 4 6-50 200
Eeid Hash. 15 Q48 12 .55 L2140 2.08 H-00. S8.20
EridayHarber 15-85 1355 6340 05 650 5520
H M NEQS N2 08 MNLA LS50 lf\og DNLA
-destinations 26-05 23-05 6-50 +0- NiA
Between-Lepez;
-Shew-Oreas-and-Erday
—Hasbor>—@ 6-50 6-56 26-60 175 +-75- DA
FromLopez—Shaw—Oreas
'Hi‘dﬁey@ 1225 i o Mo T4 NLA 228 450 MLLAY
1225 122 25 456 NAA)
Vehicle
Under 20’ Motorcycle/Stowage
Vehicle w/ Sr. Incl. Driver
Under 20’ Citizen or Vehicle Under Frequent User Frequent User
Incl. Driver Disabled 20" Over Height  Ticket book Ticket book
ROUTES One Way Driver Surcharge 20 Rides One Way 20 Rides

Fauntleroy-Southworth
Seattle-Bremerton
Seattle-Winslow 5.55 4.75 3.35 88.80 245 - 39.20

Port Townsend-Keystone

Edmonds-Kingston

*Fauntleroy-Vashon
*Southworth-Vashon 7.50 6.45 . 4.50 60.00 3.20 25.60

*Pt. Defiance-Tahlequah

Mukilteo-Clinton : 3.75 v 3.20 2.25 60.00 1.60 25.60
10 Rides
11.60 9.30 6.95 46.40 6.05 48.40

*Anacortes to Lopez

*Shaw, Orcas

*Friday Harbor

—
w
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W
v
v
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8.30 55.40
9.50 63.40
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Anacortes to Sidney

and Sidney to all
destinations 26.05 23.05 15.65 N/A 10.05 N/A

Between Lopez,
Shaw, Orcas and Friday

Harbor@ 6.50 6.50 4.00 26.00 1.75 N/A

From Lopez, Shaw, Orcas

and Friday Harbor .
to Sidney @ 13.25 12.25 8.00 N/A 4.50 N/A

@ These fares rounded to the nearest multiple of $ .25.

* These routes operate as a one-point toll collection system.

(HEIGHT-SUREHARGE)) SIZE - All vehxcles up to 20‘ in length and under 7 6" in height shall pay the ((atte)) vehicle under 20’ toll. Vehicles up to 20
in length but over 7°6" in height ((surehs Fe-a4 re-driver)) shall pay a height surcharge of 60% of the vehicle full fare. Upon
presentation of a WSF ((Disabled)) Dlsablllg Travel Pemut Reglonal Reduced Fare Permit, or other identification which establishes disability, the height
surcharge will be waived for vehicles equipped with wheel chair lift or other mechanism designed to accommodate the person with disability.

FREQUENT USER TICKETS - Shall be valid only for 90 days from date of purchase after which time the ticket shall not be accepted for passage.

INTER-ISLAND FARES - Tolls collected westbound only. Vehicles traveling between islands may request a single transfer ticket good for one transfer at
an intermediate island. The transfer may only be obtained when purchasing the appropriate vehicle fare for inter-island travel (westbound at Lopez,
Shaw, or Orcas) and is free of charge. Transfers shall be valid for 24 hours from time of purchase.

SENlOR ClTlZEN ((DlSGGG-N:FS)) OR DlSABLED DRIVER - (( Discounts-o

e)) Half fare discount applies to driver portion of the vehicle fare

and only when lhe dnver 1s ehglble

VANPOOLS - A commuter vanpool which carries ((seves)) five or more persons on a regular expense-sharing basis for the purpose of travel to or from work
or school and which is certified as such by a local organization approved by the Washington state ferry system, may purchase for a $10 fee, a permit
valid for one year valid only during the hours shown on the permit. These hours are selectable by the purchaser but shall designate two periods of use
each day not to exceed two hours per period. ((AH-riders—in-the-van-ineluding—the~dsiver;)) The $10.00 fee shall include the driver. Remaining
passengers shall pay the applicable passenger fare. Except that the minimum total paid for all ((sidess)) passengers in the van shall not be less than four
times the applicable passenger fare.

STOWAGE - Stowage carry-on items including kayaks, canoes and other items of comparable size which are typically stowed on the vehicle deck of the vessel

shall be charged at the motorcycle rate. This rate includes the walk-on passenger carrying on the item to be stowed.

PEAK SEASON SURCHARGE - A 20% surcharge shall be applied effective the second Sunday in May through the second Sunday in October to all vehicles
except those using frequent user tickets.

PENALTY CHARGES - Owner of vehicle without driver will be assessed a $100.00 penalty charge.

PROMOTIONAL TOLLS - A promotional rate may be established at the discretion of the secretary of transportation for a specified discount (not to exceed
50 percent of full fare) and effective only at designated times on designated routes (not to exceed 100 days per year on any one route).

AMENDATORY SECTION (Amending WSR 92-18-005, filed 8/20/92, effective 9/20/92)

WAC 468-300-040 Oversize vehicle ferry tolls.
Effective 03:00 a.m. ((September201992)) October 10, 1993

Oversize Vehicle Ferry Tolls!
Overall Unit Length - Including Driver

20 30 40 50 60’ 70’ Cost
To To To To To To and Per Ft.
Under Under Under Under Under Include Over
ROUTES 30 40’ 50 60 70° 80 80’
Fauntleroy-Southworth
Seattle-Bremerton
Seattle-Winslow ({846 13-00 10-46 23-30))
13.30 17.75 24.30 29.15 38.85 44.40 0.55
Port Townsend-Keystone
Edmonds-Kingston
*Fauntleroy-Vashon
*Southworth-Vashon (465 1875 26-56 34-50)
18.00 24.00 34.30 39.40 52.50 60.00 0.75
*Pt. Defiance-Tahlequah
Mukilteo-Clinton (766 5-45- +3-25. 15-75))
9.00 12 6.40 19.70 26.25 30.00 0.40
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* Anacortes to Lopez2

WSR 93-14-113

*Shaw, Orcas (2556 34-65- 48-56 58-15)) : :
33.25 44.30 60.60 72.70 9695 - 110.80 1.40
*Friday Harbor o
Anacortes to Sidney
and Sidney to all destinations (42-06 45-78 6425 F335 H3-65 12099 +=75))
48.85 65.15 81.40 97.70 145.90 166.70 2.10
Between Lopez, g -
Shaw, Orcas and Friday Harbor® @ (4400 +H-00- H- 44-00 44-60~ 44-60))
14.00 .00 14. 55.00 55.00 55.00 N/A -
From Lopez, Shaw, Orcas
and Friday Harbor to Sidney@  ((24-56 2875 3725 4275 66-60 +525))
24.75 33.00 41.50 49.75 74.25 84.75 1.00

@ These fares rounded to the nearest multiple of $ .25.

* These routes operate as a one-point toll collection system.

1OVERSIZE VEHICLES - Includes all vehicles 20 feet in length and longer -

regardless of type:- Commercial trucks, recreational vehicles, ((estes))
vehicles under 20" pulling trailers, etc. Length shall include vehicle
and load to its furthest extension. Overheight charge is included in
oversize vehicle toll. Vehicles which are ((39)) 11 feet in width or
wider pay double the fare applicable to their length. Private and
commercial passenger buses or other passenger vehicles pay the
applicable oversize vehicle tolls. Public transit buses shall travel free
upon display of an annual permit which may be purchased for $10.

frem)) A 20% surcharge shall be applied effective the second Sunday
in May ((ef-eseh—yenr)) through the second Sunday in October
((exeeptfor)) (o all vehicles except those using frequent user tickets.
((Fhe—sentor—eitizen—discount-epplies—tothe-driveref-aneoversize
vyehiele:))

2STOPOVERS - Tolls collected westbound only. Oversize vehicles
traveling westbound from Anacortes may purchase a single intermedi-

ate stopover ticket for $2.50 when first purchasing the appropriate
vehicle fare. The stopover is valid for a 24-hour period.

3INTER-ISLAND - Tolls collected westbound only. Vehicles traveling

between islands may request a single transfer ticket good for one

transfer at an intermediate island. The transfer may only be obtained

when purchasing the appropriate vehicle fare for interisland travel

_ (westbound at Lopez, Shaw, or Orcas) and is free of charge.
Transfers shall be valid for 24 hours from time of purchase.

SENIOR CITIZEN DISCOUNTS - Discounts of 50% for the driver of the
above vehicles shall apply. Senior citizen discount is determined by
subtracting full-fare passenger rate and adding half-fare passenger rate.

PENALTY CHARGES - Owner of vehicle without driver will be assessed
a $100.00 penalty charge.

DISCOUNT FROM REGULAR TOLL

Oversize vehicles making 12 or more, one-way crossings per week (Sunday
thru Saturday) will qualify for a 20% discount from the regular ferry
tolls.

EMERGENCY TRIPS DURING NONSERVICE HOURS - While at
locations where crew is on duty charge shall be equal to the cost of
fuel consumed to make emergency trip. Such trips shall only be
offered as a result of official requests from an emergency services
agency and only in the case of no reasonable alternative.

BULK NEWSPAPERS - Per 100 Ibs. $2.20

(Shipments exceeding 60,000 bs. in any month shall be assessed $1.10 per
100 Ibs.)

Daily Newspapers, in bundles, and medical supplies, to be received and
delivered without receipt and subject to owner’s risk, will be trans-
ported between ferry terminals on regular scheduled sailings.

EXPRESS SHIPMENTS - A flat handling charge of $25.00 per parcel is
charged.

(Shipments exceeding 100 Ibs. assessed $8.30 for each 25 Ibs. or fraction
thereof.)

Express shipments will be handled on scheduled sailings when no other
means of shipment is available to shipper. Shipments must be of a
size and weight that can easily be handled by carrier’s employees.
Carrier reserves the right to refuse shipment of any item. Carrier
assumes no liability for loss or damage to any shipment. Minimum
rate for any shipment shall be the rate for 100 pounds.

San Juan inlter-island express shipments will be handled at $5.00 per parcel.

MEDICAL SUPPLIES - A flat handling charge of $5.00 per shipment is
charged.

DISCLAIMER - Under no circumstances does Washington state ferries
warrant the availability of ferry service at a given date or time; nor
does it warrant the availability of space on board a vessel on a given
sailing.

WSR 93-14-117
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 93-21—Filed July 2, 1993, 4:19 p.m.]

Original Notice.

Title of Rule: WAC 173-19-4205 City of Tumwater
shoreline master program.

Purpose: Adoption of revised shoreline master program
into the state master program, chapter 173-19 WAC.

Statutory Authority for Adoption; RCW 90.58.200.

Statute Being Implemented: Chapter 90.58 RCW,
Shoreline Management Act of 1971,

Summary: This is a plan for enhancement and rehabili-
tation of fish and wildlife habitat at selected sites along the
Deschutes River in Tumwater.

Name of Agency Personnel Responsible for Drafting:
Linda Whitcher, Washington Department of Ecology, Box
47692, Olympia, 98504-7692, (206) 459-6789; Implementa-
tion and Enforcement: D. Rodney Mack, Box 47600,
Olympia, 98504-7600, (206) 459-6777.

Name of Proponent: Department of Ecology, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This is an amendment to the city of Tumwater
shoreline master program for the Deschutes River. This
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special area management plan provides for fish and wildlife
habitat enhancement projects within the Deschutes River
riparian zone.

Proposal Changes the Following Existing Rules: This
amends chapter 173-19 WAC, Shoreline Management Act of
1971.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: City Council Chambers, Tumwater
City Hall, 555 Isracl Road, Tumwater, WA, on September 9,
1993, at 7:00 p.m.

Submit Written Comments to: Master Program Coordi-
nator, Department of Ecology, Shorelands and Coastal Zone
Management, P.O. Box 47692, Olympia, WA 98504-7692,
by September 19, 1993.

Date of Intended Adoption: October 26, 1993.

July 2, 1993
Mary Riveland
Director

AMENDATORY SECTION (Amending Order 92-03, filed
4/21/92, effective 5/22/92)

WAC 173-19-4205 Tumwater, city of. City of
Tumwater master program approved May 21, 1976. Revi-
sion approved August 30, 1984. Revision approved Septem-
ber 29, 1987. Revision approved May 15, 1990. Revision
approved October 2, 1990. Revision approved April 17,
1991. Revision approved April 21, 1991. Revision ap-
proved October 26, 1993.

WSR 93-14-118
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed July 2, 1993, 4:23 p.m.]

Original Notice.

Title of Rule: Controls for new sources of toxic air
pollutants.

Purpose: Amendments to this rule are being proposed
to improve the clarity of the rule and to be consistent with
changes to chapter 70.94 RCW and the federal Clean Air
Act.

Other Identifying Information: Chapter 173-460 WAC.

Statutory Authority for Adoption: RCW 70.94.331.

Statute Being Implemented: Chapter 70.94 RCW.

Summary: Chapter 173-460 WAC regulates new or
modified sources of toxic air pollution. The rule requires a
technology based control strategy and a residual risk analy-
sis. The proposed amendment revises definitions, corrects
typographical errors, adds forty-two chemical substances, and
updates the residual risk levels based on current health
effects data. '

Reasons Supporting Proposal: These changes are being
proposed to improve the clarity of the rule and to be
consistent with changes to chapter 70.94 RCW and the
federal Clean Air Act.

Name of Agency Personnel Responsible for Drafting:
Elizabeth Waddell, P.O. Box 47600, Olympia, WA 98504-
7600, (206) 493-2878; Implementation and Enforcement:

Proposed
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Joe Williams, P.O. Box 47600, Olympia, WA 98504-7600,
(206) 459-6255.

Name of Proponent: Washington Department of
Ecology, governmental. :

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of chapter 173-460 WAC is to
establish the systematic control of new sources emitting toxic
air pollutants in order to prevent air pollution, reduce
emissions to the extent reasonably possible, and maintain
such levels of air quality as will protect human health and
safety. This chapter requires a technology based control
strategy which includes pollution prevention (best available
control technology) and a residual risk analysis (acceptable
source impact level).

Proposal Changes the Following Existing Rules:
Revisions to three areas of the rule are being proposed:
Definitions, typographical errors, and acceptable source
impact levels. Definitions were revised to be consistent with
chapter 70.94 RCW, as revised by HB 1029 during the 1991
legislative session. Typographical errors in the original rule
were corrected. In addition, several changes were made to
improve the clarity of the rule and to provide consistency
with similar rules in effect in the jurisdiction of the Puget
Sound Air Pollution Control Agency. Forty-two chemical
substances were added to the list of regulated pollutants.
These substances were added in order to be consistent with
new requirements of the federal Clean Air Act amendments
of 1990. In addition, new health effects data were used to
update the acceptable source impact levels for all substances
in the rule. ‘

Small Business Economic Impact Statement: The
Washington Department of Ecology (ecology) is proposing
revisions to the controls for new sources of toxic air pollut-
ants rule, chapter 173-460 WAC. The rule is designed to
limit the emission of toxic air pollutants (TAPs) from new
and modified sources by regulating the emission of an
extensive list of TAPs. The revisions consist of editorial
changes to clarify rule language and the addition of 42 TAPs
to the list of TAPs contained in WAC 173-460-150 and 173-
460-160.

Chapter 173-460 WAC requires affected sources of
TAPs to be in compliance with applicable federal, state, and
local air pollution control regulations, to include at least the
best available control technology (BACT) for the increased
TAPs emitted, and to perform analyses designed to quantify
the TAPs emitted and evaluate their health risk. The rule
applies to any new source of toxic air pollutants that falls
within a major standard industrial classification (SIC) group
that is identified in the rule. The SIC groups include major
groups 10, 12, 13, 20-39, and 49, plus some additional
nonmanufacturing industries. The rule became effective on
September 1, 1991.

In general, the proposed revisions to chapter 173-460

~WAC do not impose substantive new requirements for
businesses in the state. The editorial changes are generally
of a minor nature, consisting of language clarification and
error corrections. The only substantive editorial revision
involves the definition of new sources and source modifica-
tions. These definitional changes makes rule applicability
somewhat less inclusive than the original rule language. The
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TAPs that are being added to WAC 173-460-150 and 173-
460-160 of the rule are contained in the list of 189 substanc-
es to be regulated by the Environmental Protection Agency
(EPA) as air toxics under Section 112 of the 1990 Federal
Clean Air Act amendments. Their inclusion in chapter 173-
460 WAC will not result in substantial economic impacts.
Only three of these TAPs are identified as being emitted in
the state and they are emitted in relatively small amounts.
The State Economic Policy Act (chapter 43.21H RCW)
requires that economic values be given appropriate consider-
ation in the promulgation of rules. The Regulatory Fairness
Act (RFA) (chapter 19.85 RCW) requires that rules promul-
gated under the Administrative Procedure Act be reviewed
in light of their economic impact on small businesses in the
state. One goal of such a review is to ensure that a pro-
posed rule does not place a disproportionally higher burden
on small businesses in an affected industry. To meet this
goal, the RFA requires that a small business economic
impact statement (SBEIS) be performed if a rule affects

more than 20 percent of all businesses in the state or more

than 10 percent of the-businesses in any one industry, as
identified by a three-digit standard industrial classification
(SIC) code. ‘The SBEIS analyzes compliance costs and
evaluates impacts of proposed rules on small businesses in
the state. If disproportionate impacts exist, the SBEIS must
propose mitigation measures. The proposed revisions to
chapter 173-460 WAC have been reviewed and evaluated in
terms of their economic impacts. The table at the end of
this summary shows the three-digit SIC code industries
likely to be affected. Although less than 20 percent of all
businesses in the state will be affected, more than 10 percent
of the firms in at least one SIC industry (i.e. metal cans and
shipping containers, SIC 341). Consequently, the threshold
for requiring an SBEIS has been met and the economic
impacts on businesses must be analyzed. However, all of
the affected firms are large businesses and, as a result, no
disproportionate impacts on existing small businesses will
result from the proposed revisions.

The principal source of compliance costs for the
proposed revisions result from the potential need to quantify
the increased amounts of TAPs emitted, install the best
available control technology (T-BACT), and evaluate the
health effects of these incremental amounts. However, for
most of the affected businesses in the state, compliance costs
will be low. There are three principal reasons for this.
First, all but three sources in the state affected by the
proposed revisions are currently under the jurisdiction of
local air pollution authorities that regulate the additional
TAPs being added to the state list under the proposed
revisions. Consequently, these businesses will not be
affected by these revisions. Second, the extent of the
required procedures to determine the health effects of the
incremental amounts of TAPs depends on the quantity
emitted. If the increased amounts of TAPs emitted are
below limits specified in WAC 173-460-080, no further
evaluation is necessary. If not, further analysis is required,
some of which may be costly and complex. Of the three
TAPs being added to the state list that are emitted in the
state, none are emitted in amounts that exceed the limits
specified in WAC 173-460-080. Thus, costs of determining
health effects will be low. Third, for the three sources not
currently regulated by PSAPCA, the cost of any additional
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control technologies is estimated to be low due to the fact
that the emissions of the additional TAPs are likely to be
already controlled by curreritly mandated technologies.

Potentially Affected Three-Digit SIC Industries

SIC  INDUSTRY TOTAL FIRMS

. INDUSTRY FIRMS  AFFECTED
203 Preserved Fruits and Vegetables 122 1
264 Paperboard Manufacturers NA |
267 Converted Paper & Paperboard Products 43 1* -
284 Soap, Cleaners, and Toilet Goods 24 2
285 Paints and Allied Products 30 -2
291 Petroleum Refining 27 |
308 Miscellaneous Plastic Products 216 1*
327 Concrete, Gypsum, and Plastic Products 189 1
341 Metal Cans and Shipping Containers 13 3
367 Electronic Components and Accessories 100 2
371 Motor Vehicles and Equipment 91 1
372 Aircraft and Parts 231 1

Note: *=SIC codes for these sources are estimated.
Copies of the full SBEIS are available from: Elizabeth

" Waddell, Department of Ecology, Air Quality Program, P.O.

Box 47600, Olympia, WA 98504-7600.
Hearing Location: On August 11, 1993, at 10 a.m.,
Washington Department of Ecology, Northwest Regional

Office, 3190 160th Avenue S.E. Conference Room 1C,

Bellevue, WA 98008-5452, and on August 12, 1993, at 7
p-m., Spokane County Health District, West 1101 College
Avenue, Spokane, WA 99201-2095.

Submit Written Comments to: Elizabeth Waddell, P.O.

Box 47600, Olympia, WA 98504-7600, by August 20, 1993,
Date of Intended Adoption: October 25, [1993].

July 2, 1993

Mary Riveland

Director

AMENDATORY SECTION (Amending Order 90-62, filed
6/18/91, effective 9/18/91)

WAC 173-460-020 Definitions. The definitions of
terms contained in chapter 173-400 WAC are incorporated
into this chapter by reference. In the event of a conflict
between the definitions provided in chapter 173-400 WAC
and the definitions provided in this section, the definitions in
this section shall govern. Unless a different meaning is
clearly required by context, the following words and phrases
as used in this chapter shall have theé following meanings.
Note: For copies of the above mentioned rule and any other
rule cited in this chapter, contact the Department of Ecology,
Records Section, Mailstop PV-11, Olympia, WA 98504-
8711.

(1) "Acceptable source impact analysis" means a
procedure for demonstrating compliance with WAC 173-460-
070 and 173-460-080, that compares maximum incremental
ambient air impacts with applicable acceptable source impac
levels (ASIL). :

(2) "Acceptable source impact level (ASIL)" means a
concentration of a toxic air pollutant in the outdoor atmo-
sphere in any area which does not have restricted or con-
trolled public access that is used to evaluate the air quality
impacts of a single source. There are three types of accept-
able source impact levels: Risk-based, threshold-based, and
special. Concentrations for these three types of ASILs are
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determined as provided in WAC 173-460-110. ASILs are
listed in WAC 173-460-150 and 173-460-160.

(3) "Authority" means an air pollution control authority
activated pursuant to chapter 70.94 RCW that has jurisdic-
tion over the subject source. Ecology is the authority if an
air pollution control authority has not be¢n activated or if
ecology has jurisdiction over the source pursuant to RCW
70.94.395.

(4) "Best available control technology for toxics (T-
BACT)" applies to each toxic air pollutant (TAP) discharged
or mixture of TAPs, taking in account the potency quantity
and toxicity of each toxic air pollutant or mixture of TAPs
discharged in addition to the meaning given in WAC 173-
400-030(10).

(5) "Carcinogenic potency factor" means the upper 95th
percentile confidence limit of the slope of the dose-response
curve and is expressed in units of (mg/kg-day)-1.

(6) "Class A toxic air pollutant (Class A TAP)" means
a substance or group of substances llsted in WAC 173-460-
150.

(7) "Class B toxic air pollutant (Class B TAP)" means
any substance that is not a simple asphyxiant or nuisance
particulate and that is listed in WAC 173-460-160.

(8) "EPA’s Dispersion Modeling Guidelines” means the
United States Environmental Protection Agency Guideline on
Air Quality Models, EPA ((456/2-78-0277R)) 450/2-78-027R
as amended by Supplement B (September 1990) and is
hereby incorporated by reference.

(9) "EPA’s Risk Assessment Guidelines” means the
United States Environmental Protection Agency’s Guidelines
for Carcinogenic Risk Assessment, 51 FR 33992 (September
24, 1986) and is hereby incorporated by reference.

(10) "Increased cancer risk of one in one hundred
thousand" means the 95th percent upper bound on the
estimated risk of one additional cancer above the background
cancer rate per one hundred thousand individuals continuous-
ly exposed to a Class A toxic air pollutant at a given average
dose for a specified time.

(11) "Increased cancer risk of one in one million" means
the 95th percent upper bound on the estimated risk of one
additional cancer above the background cancer rate per one
million individuals continually exposed to a Class A toxic air
pollutant at a given average dose for a specified time.

(12) "Inhalation Reference ((BPese)) (Inhalation (RfB))
RfC)" means a reference ((dese)) concentration published in
the United States Environmental Protection Agency Integrat-
ed Risk Information System (IRIS).

(13) "Mixture” means a combination of two or more
substances mixed in arbitrary proportions.

(14) "Modification” means any physical change in, or
change in the method of operation of, a stationary source
that increases the amount of any toxic air contaminant
emitted by such source or that results in the emission of any
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(a) The construction or modification of a stationary

source that increases the amount of any toxic air pollutant
emitted by such source or that results in the emission of any
toxic air pollutant not previously emitted; and

(b) Any other project that constitutes a new _source
under section 112 of the Federal Clean Air Act.

(16) "Second Tier Analysis" means an optional proce-
dure used after T-BACT and acceptable source impact
analysis for demonstrating compliance with WAC 173-460-
070. The second tier analysis uses a health impact assess-
ment as provided in WAC 173-460-090, instead of an
acceptable source impact level.

(17) "Simple asphyxiant" means a physiologically inert
gas or vapor that acts primarily by diluting atmospheric
oxygen below the level required to maintain proper levels of
oxygen in the blood. Examples of simple asphyxiants are
given in Appendix X of the TLV Booklet referred to in
subsection (19) of this section and incorporated by reference.

(18) "Threshold limit value-time weighted average
(TLV-TWA)" means a concentration limit recommended by
the American Conference of Governmental Industrial
Hygienists (ACGIH) for a normal eight-hour workday and
forty-hour workweek.

(19) "TLV Booklet" means "TLVS, Threshold Limit
Values and Biological Exposure Indices for ((498788))
1991-92," published by the American Conference of Govern-
mental Industrial Hygienists and is hereby incorporated by
reference.

(20) "Toxic air pollutant (TAP)" means any Class A or
Class B toxic air pollutant listed in WAC 173-460-150 and
173-460-160. The term toxic air pollutant may include
particulate matter and volatile organic compounds if an
individual substance or a group of substances within either
of these classes is listed in WAC 173-460-150 and/or 173-
460-160. The term toxic air pollutant does not include
particulate matter and volatile organic compounds as generic
classes of compounds.

(21) "Upper bound unit risk factor” means the 95
percent upper confidence limit of an estimate of the extra
risk of cancer associated with a continuous 70 year exposure
to 1 ug/m3 of a Class A toxic air pollutant.

AMENDATORY SECTION (Amending Order 90-62, filed

toxic air contaminant not previously emitted. The term
modification shall be construed consistent with the definition
of modification in Section 7411, Title 42, United States
Code, and with rules implementing that section.

(15) "New toxic air pollutant source” means ((a—seufee

Proposed

6/18/91, effective 9/18/91)
WAC 173-460-030 Requirements, applicability and

“exemptions. (1) Applicability.

(a) The provisions of this chapter shall apply state-wide.
The authority shall enforce WAC 173-460-010, 173-460-020,
173-460-030, 173-460-040, 173-460-050, 173-460-060, 173-
460-070, 173-460-080, 173-460-130, 173-460-140, 173-460-
150, and 173-460-160.
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(b) Except as provided in this chapter, any new toxic air
pollutant source listed in (b)(i), (ii), or (iii) of this subsection
that may emit a Class A or Class B TAP into the amblent air
is subject to these regulations:

(i) Standard industrial classifications:

(A) Major group 10-Metal mining.

(B) Major group 12-Bituminous coal and lignite mining.

(C) Major group 13-0il and gas extraction.

(D) Manufacturing industries major groups 20-39.

(E) Major group 49-Electric, gas, and sanitary services
except 4971 irrigation systems.

(F) Dry cleaning plants, 7216.

(G) General medical surgical hospitals, 8062.

(H) Specialty hospitals, 8069.

(I) National security, 9711.

(ii) Any source or source category listed in WAC 173-
400-100, 173-400-115(2), or 173-490-030(1) except WAC
173-490-030 (1)(e) gasoline dispensing facilities.

(iii) Any of the following sources:

(A) Landfills.

(B) Sites subject to chapter 173-340 WAC Model
Toxics Control Act—Cleanup regulation.

(2) Exempt -sources.

(a) Containers such as tanks, barrels, drums, cans, and
buckets are exempt from the requirements of this chapter
unless equipped with a vent other than those required solely
as safety pressure release devices.

(b) Nonprocess fugitive emissions of toxic air pollutants
from stationary sources, such as construction sites, unpaved
roads, coal piles, waste piles, and fuel and ash handling
operations are exempt from WAC 173-460-060.

(c) The following sources are generally exempt from the
requirements of WAC 173-460-050, 173-460-070, 173-460-
080, and 173-460-090. However, the authority may on a
case-by-case basis, require compliance with these sections if
the authority determines that the amount of emissions, nature
of pollutant, or source location indicate that the ambient

: 1mpact should be evaluated.

(i) Perchloroethylene dry cleaners

(ii) Petroleum solvent dry cleaning systems

(iii) Solvent metal cleaners

(iv) ((Spray—eeating-operations)) Chromic acid plating

and anodizing
(v) Abrasive blasting

(d) Demolition and renovation projects involving
asbestos removal and disposal are exempt from the require-
ments of this chapter.

(e) Process vents subject to 40 C.F.R. Parts 264 and
265, Subpart AA are exempt from the requirements of this
chapter.

AMENDATORY SECTION (Amending Order 90-62, filed
6/18/91, effective 9/18/91)

WAC 173-460-040 New source review. (1) Applica-
bility. This chapter supplements the new source review
requirements of WAC 173-400-110 by adding additional new
source review requirements for toxic air pollutant sources.
If a notice of construction is required under both chapter
173-400 WAC and this chapter, the written applications shall
be combined. A notice of construction is a- written applica-
tion to permit construction of a new source.
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(a) The owner or operator of a new toxic air pollutant
source listed in WAC 173-460-030 ((€2))) (1) shall notify the
authority prior to the construction, installation, or establish-
ment of a new toxic air pollutant source and shall file a
notice of construction application with the authority for the
proposed emission unit(s). Notification and notice of
construction are not required if the source is an exempt
source listed in WAC 173-460-030 ((633)) (2) or subsection
(2) of this section.

(b) The notice of construction and new source review
applies only to the affected emission unit(s) and the contami-
nants emitted from the emission unit(s).

(¢) New source review of a modification ((is)) shall be
limited to the emission unit or units proposed to be modified
and the ((emission-tnit-orunits-whese-emissions—of-TARs
#ay)) toxic air contaminants whose emissions would
increase as a result of the modification.

(2) The owner or operator of a new toxic air pollutant
source listed in WAC 173-460-030 ((€2))) (1) is not required
to notify or file a notice of construction with the authority if
any of the following conditions are met:

(a) Routine maintenance or repair requires equivalent
replacement of air pollution control equipment; or

(b) The new source is a minor process change(s) that
does not increase capacity and total toxic air pollutant
emissions do not exceed the emission rates specified in small
quantity emission rate tables in WAC 173-460-080; or

(c) The new source is the result of minor changes in
raw material composition and the total toxic air pollutant
emissions do not exceed the emission rates specified in the
small quantity emission rate tables in WAC 173-460-080.

(3) Additional information. Within thirty days of receipt
of a notice of construction, the authority may require the
submission of additional plans, specifications, and other
information necessary for the review of the proposed new or
modified source.

(4) Requirements for new toxic air pollutant sources.
The authority shall review notice(s) of construction, plans,

specifications, and other associated information to determine

that:

(a) The source will be in accord with applicable federal,
state, and authority air pollution control rules and regula-
tions;

(b) The source will use T-BACT for emissions control
for the toxic air pollutants which are likely to increase; and

© ((%Mﬂiﬁé%%ﬁmﬂs—em
for-the-toxie—air petutents—which-aretikely toremain—the
serme-or-deerease—and

€4})) Sources required to use T-BACT for emission
control demonstrate compliance with WAC 173-460-070 by
using the procedures established in WAC 173-460-080 or,
failing that, demonstrates compliance, by using the additional
procedures in WAC 173-460-090 and/or 173-460-100.

((4)) (5) Preliminary determination. Within thirty days
after receipt of all information required, the authority shall:

(a) Make preliminary determinations on the matters set
forth in this section; and

(b) Initiate compliance with the provisions of WAC
173-400-171 relating to public notice and public comment,
as applicable.

((€99)) (6) Final determination. If, after review of all

information received including public comment, the authority
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finds that all the conditions in this section are satisfied, the
authority shall issue a regulatory order to approve the notice
of construction for the proposed new source or modification.
If the authority finds that the conditions in this section are
not satisfied, the authority shall issue an order for the
prevention of construction, installation, or establishment of
the toxic air pollution source(s). Where ecology has
jurisdiction, it will endeavor to make final determinations as
promptly as possible.

((¢6¥)) (1) Appeal of decision. A final notice of
construction decision may be appealed to the pollution
control hearings board pursuant to chapter 43.21B RCW.

((P)) (8) Commencement of construction. The
owner(s) or operator(s) of the new source shall not com-
mence construction until the applicable notice of construction
has been approved.

((£8¥)) (9) Operation and maintenance plan. As a
condition of notice of construction approval; prior to start up,
the authority may require a plan for the operation and
maintenance of all equipment and procedures to assure
continuous compliance with this chapter.

(a) A copy of the plan shall be filed with the authority
upon request.

(b) The plan shall reflect good industrial practice and
may include operating parameters and maintenance proce-
dures, and shall be updated to reflect any changes in good
industrial practice.

(c) Submittal of all plans should coincide with the
authorities reporting requirements where applicable.

((69%)) (10) Jurisdiction. Emission of toxic air pollutants
that exceed the acceptable source impact levels listed in
WAC 173-460-150 and 173-460-160 requires ecology and,
if applicable, authority approval as specified in WAC 173-
460-090 and 173-460-100.

AMENDATORY SECTION (Amending Order 90-62, filed
6/18/91, effective 9/18/91)

WAC 173-460-050 Requirement to quantify emis-
sions. (1) New sources.

(a) When applying for a notice of construction, an
owner or operator of a new toxic air pollution source shall
quantify those emissions of each TAP or combination of
TAPs that:

(i) Will be used for the modeling procedures in WAC
173-460-080; and

(ii) That may be discharged after applying required
control technology. The information shall be submitted to
the authority.

(b) Emissions shall be quantified in sufficient detail to
determine whether the source complies with the requirements
of this chapter.

(2) Small quantity sources.

Sources that choose to use small quantity emission rate
tables instead of using dispersion modeling shall quantify
emissions as required under WAC 173-460-080, in sufficient
detail to demonstrate to the satisfaction of the authority that
the emissions are less than the applicable emission rates
listed in WAC 173-460-080.

(3) Level of detail.

An acceptable source impact level analysis under WAC
173-460-080, may be based on a conservative estimate of
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emissions that represents good engineering judgment. If
compliance with WAC 173-460-070 and 173-460-080 cannot
be demonstrated, more precise emission estimates shall be
used prior to WAC 173-460-090.

(4) Mixtures of toxic air pollutants.

(a) An owner or operator of a source that may discharge
more than one toxic air pollutant may demonstrate compli-
ance with WAC 173-460-070 and 173-460-080 by:

(i) Quantifying emissions and performing modeling for
each TAP individually; or

(ii) ((Caleutate)) Calculating the sum of all TAP
emissions and perform modeling for the total TAP emissions
and compare maximum ambient levels to the smallest ASIL;
or

(iii) Equivalent procedures may be used if approved by
ecology.

(b) Dioxin and furan emissions shall be considered
together as one TAP and expressed as an equivalent emis-
sion of 2,3,7,8 TCDD based on the relative potency of the
isomers in accordance with United States Environmental
Protection Agency (EPA) guidelines.

Note: Copies of EPA "Interim procedures for estimating risks
associated with exposures 1o mixtures of chlorinated dibenzo-p-
dioxins and dibenzofurans (CDDs and CDFs). 1989 Update"”

are available by requesting EPA /625/3-89/016, March 1989
from ORD Publications (513) 684-7562.

(c) Polyaromatic hydrocarbon (PAH) emissions. The
owner or operator of a source that may emit a mixture of
polyaromatic hydrocarbon emissions shall quantify the
following PAHs and shall consider them together as one
TAP equivalent in potency to benzo(a)pyrene: benzo-
(a)anthracene, benzo(b)fluoranthene, benzo(k)fluoranthene,
chrysene, dibenzo(a,h)anthracene, indenol(1,2,3-cd)pyrene,
benzo(a)pyrene. The acceptable source impact analysis shall
be conducted using the polyaromatic hydrocarbon emission
ASIL contained in WAC 173-460-150(3).

(d) Uncontrolled roof vent emissions from primary
aluminum smelters. The owner or operator of a primary
aluminum’ smelter that may emit a mixture of polyaromatic
hydrocarbons from uncontrolled roof vents shall quantify
PAH emissions using either of the following methods:

(i) Quantify PAH emissions using the procedures in (c)
of this subsection; or

(ii) Multiply the total particulate emission mass from the
uncontrolled roof vents by the percent of the particulate that
is extractable organic matter. The percent extractable
organic matter shall be considered one percent of total
particulate matter unless ecology determines that there is
compelling scientific data which demonstrates that the use of
this value is inappropriate. The acceptable source impact
analysis shall be conducted using the primary aluminum
smelter uncontrolled roof vent PAH emission ASIL con-
tained in WAC 173-460-150(3). Note: For example, 100
grams of particulate air emission mass times one percent
yields one gram of PAH emissions.

AMENDATORY SECTION (Amending Order 90-62, filed
6/18/91, effective 9/18/91) ’

WAC 173-460-060 Control technology requirements.
Except as provided for in WAC 173-460-040, a person shall
not establish, operate, or cause to be established or operated
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any new toxic air pollutant source which is likely to increase
TAP emissions without installing and operating T-BACT.
Satisfaction of the performance requirements listed below
fulfill the T-BACT requirement for those particular sources.
Local air pollution authorities may develop and require
performance requirements in lieu of T-BACT provided that
ecology approves the performance requirements as equivalent
to T-BACT.

(1) Perchloroethylene dry cleaners. The entire dryer
exhaust shall be vented through a control device which will
reduce VOC emissions to 5 kg or less per 100 kg dry weight
of cleaned articles.

(a) The control device shall meet one of the following
conditions: '

(i) The exhaust from a carbon adsorber shall contain
less than 100 ppm perchloroethylene as measured over a
period of one minute before dilution; or

(ii) The air temperature at the outlet of a refrigerated
condenser shall reach seven degrees centigrade or less during
the cool-down period. A temperature gauge with a mini-
mum range from negative thirty-two to seventy-five degrees
centigrade shall be installed and maintained on the condenser
outlet duct; or

(iii) The demonstrated control efficiency for any other
control device shall be ninety percent or greater by weight,
prior to the discharge to the atmosphere measured over a
complete control cycle.

(b) The operation of any perchloroethylene dry cleaner
shall meet all of the following conditions:

(i) All leaking components shall be repaired immediate-
ly; and

(ii) All filtration cartridges shall be drained in the filter
housing or other enclosed container before discarding the
cartridges.

(2) Petroleum solvent dry cleaning systems. A petro-
leum solvent dry cleaning system shall include the following:

(a) All cleaned articles are dried in a solvent recovery

- dryer or the entire dryer exhaust is vented through a properly

" functioning control device which will reduce emissions to no
more than 3.5 kg of VOC per 100 kg dry weight of cleaned
articles; and .

(b) All cartridge filtration systems are drained in their
sealed housing or other enclosed container before discarding
the cartridges; and

(c) All leaking components shall be repaired immediate-

ly.

(3) Chromic acid plating and anodizing. The facility-
wide uncontrolled hexavalent chromium emissions from
plating or anodizing tanks shall be reduced by at least
ninety-five percent using either of the following control
techniques:

(a) An antimist additive or other equally effective
control method approved by ecology or authority; or

(b) The tank is equipped with:

(i) A ((elese)) capture system which represents good
engineering practice and which shall be in place and in
operation at all times electrical current is applied to the tank;
and

(i1) An emission control system which limits hexavalent
chromium emissions to no more than 0.15 milligrams per

ampere-hour of electrical charge applied to the tank or
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uncontrolled emissions shall be reduced by ninety-five
percent.

(4) Chromic acid ((end)) plating and anodizing (greater
than 1 kilogram). If the facility-wide hexavalent chromium
emissions from chromic acid plating and anodizing are
greater than 1 kilogram.per year after the application of
control techniques required by subsection (3) of this section,
the facility-wide hexavalent chromium emissions shall be
reduced by at least ninety-nine percent using either of the
following control techniques:

(a) An antimist additive or other equally effective
control method approved by ecology or authority; or

(b) The tank is equipped with:

(i) A ((elese)) capture system which represents good
engineering practicé and which shall be in place and in

operation at all times electrical current is applied to the tank;
and

(ii) An emissions control system which limits hexavalent
chromium emissions to no more than 0.03 milligrams per
ampere-hour of electrical charge applied to the tank or

uncontrolled emissions shall be reduced by ninety-nine .

percent.

(5) Solvent metal cleaners.

(a) Any solvent metal cleaner shall include all of the
following equipment:

(i) A cover for the solvent tank which shall be closed at
all times except when processing work in the degreaser.
However, the cover shall be closed to the maximum extent
possible when parts are being degreased;

(i1) A facility for draining cleaned parts such that the
drained solvent is returned to the solvent tank;

(iii) For cold solvent cleaners, a freeboard ratio greater
than or equal to 0.75;

(iv) Vapor degreasers shall have:

(A) A high vapor cutoff thermostat with manual reset;
and

(B) For degreasers with spray devices, a vapor-up
thermostat which will allow spray operation only after the
vapor zone has risen to the design level; and

(C) Either a freeboard ratio greater than or equal to

((845)) 1.00 or a refrigerated freeboard chiller; and

(v) Conveyorized vapor degreasers shall have:

(A) A drying tunnel or a rotating basket sufficient to
prevent cleaned parts from carrying liquid solvent out of the
degreaser; and '

(B) A high vapor cutoff thermostat with manual reset;
and

(C) A vapor-up thermostat which will allow conveyor
movement only after the vapor zone has risen to the design
vapor level.

(b) The operation of any solvent metal cleaner shall
meet the following requirements:

(i) Solvent shall not leak from any portion of the
degreasing equipment;

(ii) Solvent, including waste solvent, shall be stored in
closed containers and shall be disposed of in such a manner
as to prevent its evaporation into the atmosphere;

(iii) For cold cleaners, cleaned parts shall be drained
until dripping ceases; and

(iv) Degreasers shall be constructed to allow liquid
solvent from cleaned parts to drain into a trough or equiva-
lent device and return to the solvent tank.
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(c) For open-top vapor degreasers, solvent drag-out shall
be minimized by the following measures:

(1) Racked parts shall be allowed to ((faHy)) drain fully;

(ii) The work load shall be degreased in the vapor zone
until condensation ceases;

(iii) Spraying operations shall be done within the vapor
layer;

(iv) When using a powered hoist, the vertical speed of
parts in and out of the vapor zone shall be less than three
meters per minute (ten feet per minute);

(v) When the cover is open, the lip of the degreaser
shall not be exposed to steady drafts greater than 15.3 meters
per minute (fifty feet per minute); and

(vi) When equipped with a lip exhaust, the fan shall be
turned off when the cover is closed.

(d) For conveyorized vapor degreasers, solvent drag-out
shall be minimized by the following measures:

(i) Racked parts shall be allowed to fully drain; and

(ii) Vertical conveyor speed shall be maintained at less
than three meters per minute (ten feet per minute).

(6) Abrasive blasting.

(a) Abrasive blasting ((sheuld)) shall be performed
inside a booth or hangar designed to capture the blast grit or
overspray.

(b) Outdoor blasting of structures or items too large to
be reasonably handled indoors ((sheuld)) shall employ
control measures such as curtailment during windy periods
and enclosure of the area being blasted with tarps.

(c) Outdoor blasting ((shewld)) shall be performed with
either steel shot or an abrasive containing less than one
percent (by mass) which would pass through a No. 200
sieve.

(d) All abrasive blasting with sand shall be performed
inside a blasting booth or cabinet.

AMENDATORY SECTION (Amending Order 90-62, filed

6/18/91, effective 9/18/91)

WAC 173-460-080 Demonstrating ambient impact
compliance. (1) When applying for a notice of construction
under WAC 173-460-040, the owner or operator of a new
toxic air pollutant source which is likely to increase TAP
emissions shall complete an acceptable source impact level
analysis for Class A and Class B TAPs. The authority may
complete this analysis.

(2) Acceptable source impact analysis.

(a) Carcinogenic effects. The owner or operator shall
use dispersion modeling to estimate the maximum incremen-
tal ambient impact of each Class A TAP from the source and
compare the estimated incremental ambient values to the
Class A acceptable source impact levels in WAC 173-460-
150. If applicable, the source may use the small quantity
emission rate tables in (e) of this subsection.

(b) Other toxic effects. The owner or operator shall use
dispersion modeling to estimate the maximum incremental
ambient impact of each Class B TAP from the source and
compare the estimated ambient values to the Class B
acceptable source impact levels in WAC 173-460-160. If
applicable, the source may use the small quantity emission
rate tables in (e) of this subsection.

(c) Dispersion modeling. The owner or operator shall
use dispersion modeling techniques in accordance with EPA
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guidelines. If concentrations predicted by dispersion
screening models exceed applicable acceptable source impact
levels, more refined modeling and/or emission estimation
techniques shall be used. Refined modeling techniques shall
be approved by ecology and the authority. (Note: EPA’s
Guideline on Air Quality Models, EPA ((4562-78-6277R))
450/2-78-027R, can be obtained through NTIS (703) 487-
4650).

(d) Averaging times. The owner or operator shall use
the averaging times in (d)(i), (ii), (iii} of this subsection
unless alternate averaging times are approved by ecology.
Ecology may allow the use of an alternate averaging time if
it determines that the operating procedures of the source may
cause a high concentration of a TAP for a short period and
that consideration of potential health effects due to peak
exposures may be warranted for the TAP.

(i) An annual average shall be used for Class A TAPs
listed in WAC 173-460-150(2).

(ii) The averaging times specified in WAC 173-460-
150(3) shall be used for Class A TAPs listed in WAC 173-
460-150(3).

(iii) A twenty-four-hour averaging time shall be used for
Class B TAPs listed in WAC 173-460-160.

(e) Small quantity emission rates. Instead of using
dispersion modeling to show compliance with ambient
impact demonstration requirements in WAC 173-460-080
and 173-460-090, a source may use the small quantity
emission rate tables for all toxic air pollutants with accept-
able source impact levels equal to or greater than 0.001 ug/
m3. A source must first meet control technology and
emission quantification requirements of WAC 173-460-050
and 173-460-060, then demonstrate that the source emission
rate does not exceed the rates specified in the appropriate
table below.

SMALL QUANTITY EMISSION RATES
CLASS A TOXIC AIR POLLUTANTS

TAP Emissions
Pounds per Year
(10 meter stack
and downwash)

Acceptable Source Impact
Level (Annual ug/m3)

0.001 to 0.0099 0.5

0.01 to 0.06 10
0.07 to 0.12 20
0.13 10 0.99 50
1.0-t0 10 500

SMALL QUANTITY EMISSION RATES
CLASS B TOXIC AIR POLLUTANTS

TAP Emissions
Pounds per Year Pounds per Hour

Acceptable Source Impact
Level (24 hour ug/m3)

Less than | 175 0.02
1099 175 0.02
10 to 29.9 1,750 0.20
30to 59.9 5,250 ’ 0.60
60 to 99.9 10,500 1.20
100 to 129.9 17,500 2.0
130 to 250 22,750 26
Greater than 250 43,748 5.0

‘(3) Criteria for compliance. Compliance with WAC
173-460-070 is demonstrated if the authority determines that,
on the basis of the acceptable source impact analysis, the
source’s maximum incremental ambient air impact levels do
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not exceed the Class A or Class B acceptable source impact
levels in WAC 173-460-150 and 173-460-160; or, if applica-
ble, the source TAP emission rates do not exceed the rates
specified in subsection (2)(e) of this section.

AMENDATORY SECTION (Amending Order 90-62, filed
6/18/91, effective 9/18/91)

WAC 173-460-090 Second tier analysis. (1) Applica-
bility.

(a) The owner or operator who cannot demonstrate class
A or class B TAP source compliance with WAC 173-460-
070 and 173-460-080 using an acceptable source impact
level analysis as provided in WAC 173-460-080(2), may
submit a petition requesting ecology perform a second tier
analysis evaluation to determine a means of compliance with
WAC 173-460-070 and 173-460-080 by establishing allow-
able emissions for the source. Petitions for second tier
analysis evaluation shall be submitted to the local authority
or ecology if ecology has jurisdiction over the source.
Petitions received by local authorities shall be submitted to
ecology within ten days of receipt. A second tier analysis
evaluation may be requested when a source wishes to more
accurately characterize risks, to justify risks greater than
acceptable source impact levels, or to otherwise modify
assumptions to more accurately represent risks. Risks may
be more accurately characterized by utilizing updated EPA
unit risk factors, inhalation reference ((deses)) concentra-
tions, or other EPA recognized or approved methods.
Ecology shall specify the maximum allowable emissions of
any class A or class B TAP source based on ecology’s
second tier analysis evaluation.

(b) Ecology shall evaluate a source’s second tier

analysis only if:

(i) The authonty has advised ecology that other COl’ldl-
tions for processing the notice of construction have been
met; and

(ii) Emission controls contained in the conditional notice
of construction represent at least T-BACT; and

(iii) Ambient concentrations exceed acceptable source
impact levels after using more refined emission
quantification and air dispersion modeling techniques.

(c) Ecology shall determine whether the conditions in
(b)(i), (ii), and (iii) of this subsection for a second tier
analysis have been satisfied within ten working days of
receipt of all information needed to make the determination.
The matter shall be returned to the authority if ecology finds
the conditions for a second tier analysis evaluation have not
been met.

(2) Jurisdiction.

(a) Any second tier analysis application submitted by a
source wishing to emit toxic air pollutants at levels greater
than the acceptable source impact level contained in WAC
173-460-150 or 173-460-160 shall be approved or rejected
by ecology.

(b) Any new emission limits approved by ecology as a
result of the second tier analysis evaluation shall be enforced
by the authority provided the authority approves the new
emission limits.

(3) Approval criteria.

(a) Based on the second tier analysis, ecology may
approve the emissions of TAPs from a source where ambient
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concentrations exceed acceptable source impact levels only
if it determines that emission controls represent at least T-
BACT and the source demonstrates that emissions of Class
A TAPs are not likely to result in an increased cancer risk
of more than one in one hundred thousand. The emission of
Class A TAPs at levels likely to result in an increased cancer
risk of more than one in one hundred thousand requires the
approval of the director after complying with WAC 173-460-
100.

(b) Ecology shall consider the second tier analysis and
other information submitted by the applicant as well as
department of health comments.

(i) Comments from other agencies and universities with
appropriate expertise may also be considered in the decision
to approve emissions that exceed acceptable source impact
levels.

(ii) Public comments shall be considered if the source
applies for a risk management decision under WAC 173-
460-100.

(4) Contents of the second tier analysis.

(a) The second tier analysis consists of a health impact
assessment. The applicant shall complete and submit a
health impact assessment to ecology which includes the
following information. Ecology may approve the submittal
of less information if it determines that such information is
sufficient to perform the second tier analysis evaluation.
The health impact assessment shall be prepared in accor-
dance with EPA’s risk assessment guidelines as defined in
WAC 173-460-020((€83)) (9).

(i) Demographics such as population size, growth, and
sensitive subgroups;

(ii) Toxicological profiles of all toxic air pollutants that
exceed the ASIL;

(iii) Characterization of existing pathways and total daily
intake for toxic air pollutants that exceed the ASIL;

(iv) Contribution of the proposed source toward total
daily intake for toxic air pollutants that exceed the ASIL;

(v) Using existing data, characterization of risk from
current exposure to the toxic air pollutants that exceed the
ASIL. This includes existing TAP sources in the area, and
anticipated risk from the new source;

(vi) Additive cancer risk for all Class A toxic air
pollutants which may be emitted by the source;

(vii) Other information requested by ecology and
pertinent to ecology’s decision to approve the second tier
application;

(viii) Uncertainty in the data; and

(ix) Length of exposure and persistence in the environ-
ment.

(b) The health assessment shall utilize current scientific
information. New scientific information on the toxicological
characteristics of toxic air pollutants may be used to justify
modifications of upper bound unit risk factors used to
calculate ASILs in WAC 173-460-150 and/or absorption
rates of individual toxic air pollutants if ecology determines
there is compelling scientific data which demonstrates that
the use of EPA recognized or approved methods are inappro-
priate.

(5) Additional information.

(a) If approved by ecology, newly discovered scientific
information which was unavailable at the time of the original
submission of the health assessment may be used to justify
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modifications of the original health assessment. Ecology
may approve the additional information if the source
exercised due diligence at the time of original submission.

(b) Within thirty days after receipt of the second tier
analysis and all supporting data and documentation, ecology
may require the submission of additional information needed
to evaluate the second tier analysis.

(6) Determination.

(a) If the second tier analysis is approved by ecology,
ecology will return the petition to the authority and the
authority may approve the notice of construction.

(b) The authority shall specify allowable emissions
consistent with ecology’s second tier analysis evaluation
determination expressed in weight of pollutant per unit time
for each emissions unit involved in the application. The
notice of construction shall also include all requirements
necessary to assure that conditions of this chapter and
chapter 173-400 WAC are satisfied.

(7) Public notification requirements.

Ecology decisions regarding second tier analysis or
decisions under WAC 173-460-100 shall comply with public
notification requirements contained in WAC 173-400-171.

AMENDATORY SECTION (Amending Order 90-62, filed

6/18/91, effective 9/18/91)

WAC 173-460-100 Request for risk management
decision. (1) Applicability. The owner or operator of a
source that emits Class A TAPs that are likely to result in an
increased cancer risk of more than one in one hundred
thousand may request that ecology establish allowable
emissions for the source.

(2) Contents of the application.

The applicant shall meet the submittal requirements of
WAC 173-460-090(1) and submit all materials required
under WAC 173-460-090 (4) and (5). The applicant may
submit the request for a risk management decision concur-
rently with the second tier analysis application. Prior denial
of the second tier analysis application under WAC 173-460-
090(6) is not required.

(3) Ciriteria for approval. Ecology may approve the
emissions of TAPs from a source where ambient concentra-
tions are likely to result in an increased cancer risk of more
than one in one hundred thousand only if the source first
demonstrates the following:

(a) Proposed emission controls represent all known
available and reasonable technology; and

(b) Application of all known available toxic air pollution
prevention methods to reduce, avoid, or eliminate toxic air
pollutants prior to their generation including recycling,
chemical substitution, and efforts to redesign processes; and

(c) The proposed changes will result in a greater benefit
to the environment as a whole.

(4) Additional methods to reduce toxic air pollutants.
In addition to the requirements in subsection (3) of this
section, the owner or operator may propose and ecology may

consider ((innovative-or-established)) measures that ((are

}kely—to)) would reduce community exposure, especially -

exposure of that portion of the community subject to the
greatest additional risk, to comparable toxic air pollutants
provided that such measures are not already required.
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(5) Public involvement. Ecology will ((endeaverte))
initiate public notice and comment within thirty days of
receipt of a completed risk management decision application.
In addition to the public notice and comment requirements
of WAC 173-400-171, the owner or operator shall hold a
public hearing to:

(a) Present the results of the second tier analysis, the
proposed emission controls, pollution prevention methods,
additional proposed measures, and remaining risks; and

(b) Participate in discussions ((with)) and answer
questions ((frem-the-affected-eommunity)).

(6) Time limitation. The owner or operator shall
commence construction within eighteen months of the
director’s approval.

AMENDATORY SECTION (Amending Order 90-62, filed
6/18/91, effective 9/18/91)

WAC 173-460-110 Acceptable source impact levels.
There are three types of acceptable source impact levels:
Risk-based, threshold-based, and special acceptable source
impact levels. They are computed as follows:

(1) Risk-based acceptable source impact levels for Class
A TAPs. Risk-based acceptable source impact levels means
the annual average concentration, in micrograms per cubic
meter, that may cause an increased cancer risk of one in one
million. Ecology shall calculate the risk-based acceptable
source impact levels for Class A TAPs in WAC 173-460-
150(2) using the following equation:

Risk based ASIL = RISK
(ug/m3)
URF
*Where:

RISK = Cancer risk level (1 in 1,000,000)
URF = Upper bound unit risk factor as published in IRIS data base or
other appropriate sources (ug/m3)-1.

(2) Threshold-based acceptable source impact levels for
Class B TAPs. Threshold-based acceptable source impact
levels in WAC 173-460-160 shall be determined as follows:

(a) If a Class B TAP has an Environmental Protection
Agency Inhalation Reference ((Pese)) Concentration, the
inhalation reference ((dese)) concentration and specified
averaging time shall be used.

(b) Other Class B TAP acceptable source impact levels
shall be determined by dividing the TLV-TWA by three
hundred to calculate a twenty-four hour TWA acceptable
source impact level.

" (3) Special acceptable source impact levels.

(a) Ecology may establish special acceptable source
impact levels for TAPs for which upper bound risk factors
or TLVs have not been established, or for mixtures of
compounds if it determines that the above acceptable source
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impact level methods are not appropriate, do not adequately
protect human health or are overly stringent.

(b) The averaging times for special ASILs are listed in
WAC 173-460-150(3).

AMENDATORY SECTION (Amending Order 90-62, filed
6/18/91, effective 9/18/91)

WAC 173-460-150 Class A toxic air pollutants:
Known, probable and potential human carcinogens and
acceptable source impact levels.

(1) TABLE |

CLASS A TOXIC AIR POLLUTANTS
Known and Probable Carcinogens

CAS # SUBSTANCE
75-07-0 Acetaldehyde
53-96-3 Acetylaminofluorene
79-06-1 Acrylamide
107-13-1 Acrylonitrile
309-00-2 Aldrin

— Aluminum smelter polyaromatic hydrocarbon emissions
117-79-3 2-Aminoanthraquinone
97-56-3 0-Aminoazotoluene
92-67-1 4-Aminobiphenyl
61-82-5 Amitrole
62-53-3 Aniline
90-04-0 0-Anisidine

()

C7440-38-2 Arsenic and inorganic arsenic compounds
1332-21-4 Asbestos
2465-27-2 Auramine (technical grade)

56-55-3 Benz(a)anthracene
71-43-2 Benzene
92-87-5 Benzidine and its salts
50-32-8 Benzo(a)pyrene
((264-99-2))
205-99-2 Benzo(b)fluoranthene
205-82-3 Benzo(j)fluoranthene
((265-08-9)) '
207-08-9 Benzo(k)fluoranthene
1694-09-3 Benzyl violet 4b ~
(—)
7440-41-7 Beryllium and compounds
111-44-4 Bis(2-chloroethyl)ether
117-81-7 Bis(2-ethylhexyl)phthalate (DEHP)
542-88-1 Bis(chloromethyl)ether ((end-techniest-grade-chloromethyl
smethyl-ether))
75-25-2 Bromoform
106-99-0 1,3-Butadiene
3068-88-0 B-Butyrolactone
(—)
7440-43-9 Cadmium and compounds
56-23-5 Carbon tetrachloride
57-74-9 Chlordane
((34-87-3——Chloredibromeethane))
510-15-6 Chlorobenzilate
67-66-3 Chloroform
107-30-2 Chloromethyl methyl ether (technical-grade)
108-43-0 Chlorophenols
126-99-8 Chloroprene
()

C7440-47-3 Chromium, hexavalent metal and compounds
J— Coke oven emissions
8001-58-9 Creosote

135-20-6 Cupferron

94-75-7 2,4-D and esters

3547-04-4 DDE (p,p’-Dichloroethylene)

50-29-3 DDT (1,1,1 Trichloro-2,2-Bis(p- chlorophenyl)-ethane)
613-35-4 N,N-Diacetylbenzidine

101-80-4 4,4’ -Diaminodiphenyl ether

(87]

O
. L
226-36-8 Dibenz(a,h)acridine )
53-70-3 . Dibenz(a,h)anthracene @)
224-42-0 Dibenz(a,j)acridine o
132-64-9 Dibenzofurans O
189-64-0 Dibenzo(a,h)pyrene o
191-30-0 Dibenzo(a,l)pyrene o
189-55-9 ((2278-bibenzopyrene{dibenzota;hpyrene}))
1,2,7,8-Dibenzopyrene (dibenzo(a,i)pyrene)
192-65-4 " Dibenzo(a,e)pyrene
764-41-0 1,4-Dichloro-2-butene
28434-86-8 3,3’-Dichloro-4,4’-diaminodiphenyl ether
106-46-7 1,4-Dichlorobenzene
91-94-1 3,3’-Dichlorobenzidine
107-06-2 1,2-Dichloroethane (ethylene chloride)
75-09-2 Dichloromethane (methylene chloride)
696-28-6 Dichlorophenylarsine (arsenic group)
78-87-5 1,2-Dichloropropane
60-57-1 Dieldrin
1615-80-1 1,2-Diethylhydrazine
101-90-6 Diglycidyl resorcinol ether
119-90-4 3,3’-Dimethoxybenzidine (ortol-dianisidine)
119-93-7 3,3-Dimethyl benzidine
77-78-1 Dimethyl sulfate
540-73-8 1,2-Dimethylhydrazine
((2532444-6—Dinitreteluenes—(rmixed}))
((H23-94+9))
123-91-1 1,4-Dioxane
_ Dioxins and furans
122-66-7 1,2-Diphenylhydrazine
106-89-8 Epichlorohydrin
106-93-4 Ethylene ((Bibremide)) dibromide (dibromethane)
75-21-8 Ethylene oxide
96-45-7 Ethylene thiourea
50-00-0 Formaldehyde
67-45-8 Furazolidone
Furium (nitrofuran group)
765-34-4 Glyciadaldehyde
76-44-8 Heptachlor
118-74-1 Hexachlorobenzene
319-84-6 Hexachlorocyclohexane (Lindane) Alpha BHC
319-85-7 Hexachlorocyclohexane (Lindane) Beta BHC
((586-89-9))
58-89-9 Hexachlorocyclohexane (Lindane) Gamma BHC
(62 H ki thane))
680-31-9 Hexamethylphosphoramlde
302-01-2 Hydrazine
193-39-5 Indeno(1,2,3-cd)pyrene
— Isopropyl oils
— Lead compounds
301-04-2 Lead acetate
7446-21-7 Lead phosphate
58-89-9 Lindane
129-15-7 2-Methyl-1-nitroanthraquinone
71856-48-9 Methyl azoxymethanol-B-D-glucosiduronic acid
592-62-1 ((Methylazoxymetharel-&)) Methyl azoxymethanol acetate
3697-24-3 5-Methylchrysene
101-14-4 4,4’ -Methylenebis(2- -chloroaniline) (MBOCA)
838-88-0 4,4’ -Methylenebis(2-methylaniline)
101-77-9 ((4-4-Methylenedianiline)) 4,4-Methylene dianiline
13552-44-8 4,4-Methylenedianiline dihydrochloride
64091-91-4 4-(Methylnitrosamino)-1-(3-pyridyl)- 1 -butanone
()
2385-85-5 Mirex
139-91-3 5-(Morpholinomethyl)-3-((5-nitrofurfurylidene)amino)-
2-oxazoli ((din-ene)) dinone (furaltudone)
924-16-3 N-Nirtrosodi-n-butylamine
134-32-7 1-Napthylamine
C7440-02-0  Nickel and compounds
531-82-8 N-(4-(5-Nirto-2-furyl)-2-thiazolyl)acetamide
759-73-9 N-Nirtoso-n-ethylurea (NEU)
621-64-7 N-Nirtosodi-n-propylamine
10595-95-6 N-Nirtosomethylethylamine
59-89-2 N-Nirtosomorpholine
86-30-6 N-Nirtrosdiphenylamine
55-18-5 N-Nirtrosodiethylamine (diethylnitrosoamine) (DEN)
62-75-9 N-Nirtrosodimethylamine
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602-87-9 5-Nitroacenaphthene 50-60-6 Formatdehyde 0-6776600
1836-75-5 Nitrofen F6-44-8 Heptaeht 0-0007700
Nitrofurans ((Furezelidene)) HEF4H—H hlefeb £-0620000
59-87-0 Nitrofurazone 67-12+——Hexachloreethane 02500000
555-84-9 1-(5-Nitrofurfurylidene)amino)-2-imidazolidinone +27-18-4—Perehloroethylene-(tetraehloroethylene)—————1-1000000
126-85-2 Nitrogen mustard N-oxide +746-0+-6—21:3-7-8-Fetrachioredibenzi-p-dioxin
302-70-5 Nitrogen mustard N-oxide hydrochloride 3 +8-FEDB) 800000063
79-46-9 2-Nitropropane $664+-35-2—Texaphene 6-0030000
615-53-2 N-Nitroso-n-methylurethane FO-6-6——TFriehioroethylene 5-8000000
2646-17-5 Oil orange SS 25467822 TFrichiorephenol-(mixed) -0-+800000
794-93-4 Panfuran S (dihydroxymethylfuratrizine) F5-0+-4 Vinyl-Chloride -00230000))
87-86-5 Pentachlorophenol 75-07-0 Acetaldehyde 0.4500000
127-18-4 Perchloroethylene (tetrachloroethylene) 79-06-1 Acrylamide 0.0007700
63-92-3 Phenoxybenzamine hydrochloride 107-13-1  Acrylonitrile 0.0150000
N-Phenyl-2-napthylamine 309-00-2  Aldrin 0.0002000
—_ Polyaromatic hydrocarbons (PAH) 62-53-3 Aniline 6.3000000
1336-36-3 Polychlorinated biphenyls (PCBs) C7440-38-2 Arsenic and inorganic arsenic compounds 0.0002300
3761-53-3 Ponceau MX 1332-21-4  Asbestos (Note: fibers/ml) 0.0000044
P(p)(alpha, alpha, alpha)-Tetra-chlorotoluene 71-43-2 Benzene 0 1200000
1120-71-4 1,3-Propane sultone 92-87-5 Benzidine and its salts 0.0000150
75-56-9 Propylene oxide 50-32-8 Benzo(a)pyrene 0.0004800
1746-01-6 2,3,7,8-Tetrachlorodibenzo-p-dioxin (2,3,7,8-TCDD) 7440-41-7 Beryllium and compounds 0.0004200
139-65-1 4,4’ -Thiodianiline 111-44-4  Bis(2-chloroethyl)ether 0.0030000
1314-20-1 Thorium dioxide 117-81-7  Bis(2-ethylhexyDphthalate (DEHP) 2.5000000
95-80-7 2,4-Toluene diamine 542-88-1  Bis(chloromethyl)ether 0.0000160
584-84-9 2,4-Toluene diisocyanate 75-25-2 Bromoform 0.9100000
95-53-4 o-Toluidine ((&—s-hydreehloside)) 106-99-0  1,3-Butadiene 0.0036000
636-21-5 o-Toluidine hydrochloride 7440-43-9 Cadmium and compounds 0.0005600
8001-35-2 Toxaphene 56-23-5 Carbon tetrachloride 0 0670000
55738-54-0 Trans-2((Dimethylamino)methylimino)-5- 57-74-9 Chlordane 0.0027000 0.0027000
(2-(5-nitro-2-furyl) vinyl-1,3,4-oxadiazole 510-15-6  Chlorobenzilate 0.2000000 0.2000000
79-01-6 Trichloroethylene 67-66-3 Chloroform 0 0430000
((25+67-82-2)) 108-43-0  Cholorphenols 0 1800000
88-06-2 2,4,6-Trichlorophenol ((émixed))) C7440-47-3 Chromium, hexavalent metal and compounds 0.0000830
75-01-4 Vinyl chloride — Coke oven emissions 0.0016000
) TABLE II 3547-04-4 DDE (p,p’-dichlorodiphenyldichloroethylene) 0.1000000
CLASS A TOXIC AIR POLLUTANTS 20223 ?Ezhﬁ'r:;l Irichloro-2.2-Bis:
- phenyl)-ethane) 0.0100000
WITH ESTABLISHED 1,4-Dichloro-2-butene 0.0003800
ACCEPTABLE SOURCE IMPACT LEVELS 106-46-7 1.4-Dichlorobenzene 1.5000000
91-94-1 3,3’-Dichlorobenzidine 0.0770000
10-6 RISK 107-06-2 1,2-Dichloroethane (ethylene chloride) 0.0380000
ASIL MICRO- 75-09-2 Dichloromethane (methylene chloride) 0.5600000 0.5600000
GRAMS/M3 60-57-1 Dieldrin 0 0002200
ANNUAL 1 ; 3-9?-Z ?,‘3‘-gimethyl benzidine 882;%
123-91- ,4-Dioxane ]
CAS # SUBSTANCE AVERAGE 122-66-7 1,2-Diphenylhydrazine 0.0045000
(« Idehyde 04500000 106-89-8 Epichlorohydn'n . 0.8300000
. o . 106-93-4  Ethylene dibromide 00045000
75-21-8 Ethylene oxide 0.0100000 0.0100000
96-45-7 Ethylene thiourea I 0000000
50-00-0 Formaldehyde 0.0770000
76-44-8 Heptachlor 0.0007700
118-74-1  Hexachlorobenzene 0.0022000
58-89-9 Hexachlorocyclohexane (Lindane) gamma BHC  0.0026000
302-01-2  Hydrazine 0.0002000
C7440-02-0 Nickel and compounds 0.0021000
924-16-3  N-Nitrosodi-n-butylamine 0.0006300
55-18-5 N-Nitrosodiethylamine
(diethylnitrosoamine}(DEN) 0.0000230
62-75-9 N-Nitrosodimethylamine 0.0000710
79-46-9 2-Nitropropane 0.0003700
87-86-5 Pentachlorophenol 0.3300000
127-18-4  Perchloroethylene (tetrachloroethylene) 1.1000000
1336-36-3 Polychlorinated biphenyls (PCB) 0.0045000
75-56-9 Propylene oxide 0.2700000
1746-01-6  2,3,7,8-Tetrachlorodibenzi-p-dioxin
(2,3,7,8-TCDD) 000000003
95-80-7 2,4-Toluene diamine 0 0110000
95-53-4 o-Toluidine™ - 0.1400000
636-21-5  o-Toluidine hydrochloride 0.1400000
8001-35-2 Toxaphene 0.0031000
79-01-6 Trichloroethylene 0.5900000 0.5%00000
3 A 88-06-2 2,4,6-Trichlorophenol ((émixed))) 0 3200000
Jlene-oxide 0.0100000 75-01-4 Vinyl chloride 0.0120000
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O
(3) TABLE Il CLASS B TOXIC AIR POLLUTANTS AND ACCEPTABLE LLi
CLASS A TOXIC AIR POLLUTANTS SOURCE IMPACT LEVELS N
WITH SPECIAL ACCEPTABLE SOURCE O
IMPACT LEVELS ASIL MICRQ- o
: 3
GRAMS/M O
TWENTY-FOUR- c
ASIL HOUR o
MICRO- AVERAGING CAS# SUBSTANCE AVERAGE
CAS # SUBSTANCE GRAMS/M3 TIME
((86-884—ANTY- +0
(« R ! senelte 00043 N | F5-07-0——Aeetie-aeid 833
+08-24-7——Aecetie-anhydride 66-6
meen&eﬂefi—feef—vem 67641 Acot $097 4
potyaremetie-hydrocarbon 75058 Acotoniteile 2334
(-PA:H?—ems*gns . ide o 0
{Note—Quantify aceording 107028 Acrolein 08
10-WAC173-460-050-(4)aH) - 08
64825 Amitrole 06 24-hous 79-06-1——Aerylamide 6-4
+06-99-0——1-3-Butadiene —33:3 24-heur 7946 Aerylie “'Nd. ;l‘; -’g
+26-09-8—B-Chloroprepe——————————H6:6————24-hour +o718-6 Adyl-a E'. D
943572 4-D-and-esters 333 24-hour 16692 3—Adyl-glyeidylether (AGE)—— 733
e L 2499-594—AHyl-prepyl-disuifide——————— 400
1064671 4 “. hlof 1560 24-hour 2420905 arminus—AkaHels P
F8-87-5——2-Dichleropropane——————H66-6———24-heur . ’ o
77981 Dimethyl-sulfate 6 24 hous F429-00-5—Aduminur-asAdb—metal-dusk————— 333
540-73-8— 1.2 Dimethylhydrasine 33 24-hous meé—Mumﬁwm-eﬂb-pyfe-pewdeﬁ——l-é#
+23-04-9—4-Diexppe———————————————300————Id-hour 26-96-5—Aduminum:-es-Al-seluble-salts 63
-58-89—9————l='inéenv - 16 _ 24 hous F420-90-5——Aduminum-asAd-weldingfumes———— 167
, . - $04-29-0—2-Aminopyridine 67
HoHHA——d--Methyleachis : F664-4+F—Ammenia 599
(-E—GHefeanihne)-(M&GGA-)—GJ——%euf 12425029 oridof o
+04-FF-9——44-Methylenedianiline——————2-6——————24-hour . i
7440-02 0 Niekel-and-compounds 33 24 hous 382526+ Ammenivn-perflucrooetenoste————— 03
. FH3-06-0—Ammenium-suflamate: 333
#9-46-5——2-Nitropropane ———————HE6—d-hour 628637 n-Amyhacetate 17649
’ e i N ’ 626-38-0—see-Amyl-acetate 2244-5
" (PAtemissions 62-53-3—Aniline-&homologues 333
Alote—Quantifyreeording g e ) "
+0WACH73-460-050-(Hd) 2049452 ’""ﬁ.'d"“ fop—isome
584-84-0— 2.4 Tolwene-ditsoeyenate o4 24-hour F446-36-0—Antimenyecompeunds-as-5b =
95534 O Toluidine— 36 2ihos))  TAEh—mimonytriox tonide-as-5b- =
— Primary aluminum smelter 0.0013 Annual J‘l}: -
uncontrolled roof vent EI ;E§2; ;2 g j ;sghe.l! (petroteum)-fumes L
polyaromatic_hydrocarbon A N e
(PAH) emissions $6-56-6 ?¥EH phes-rethyl D
(Note: Quantify according I?SBE Ia E! ;E EBR’"""’ lsalable compoundsBa 1‘;) N
to WAC 173-460-050 (4)(d)) 7 . s
61-82-5 Amitrole 0.06 24 hour 94-36-9 Benzoyi-Peroxide g
90-04-0 0-Anisidine 17 24 hour 90 . k’ E,h“"“ (l é{;
126-99-8 B-Chloroprene 120 24 hour Iagél 92 1 EE '.F"""-’l i Husid —a n
94-75-7 2,4-D and esters 33 24 hour 1304-82 Bi btel e At P
78-87-5 1,2-Dichloropropane 4.0 24 hour L Tk Y
77-78-1 Dimethyl sulfate 17 24 hour 1303-96-4—Borates-anhydrous 1~
540-73-8 1,2-Dimethylhydrazine 40 24 hour 1363-96 Borates—deeahydrate a
319-84-6 Hexachlorocyclohexane ,,E ME og 2 DE orates: emanycree 4
(Lindane) alpha BHC 17 24 hour .I ngg Jg Wg 3" B ‘”.‘l"“ ™ S a
319-85-7 Hexachlorocyclohexane 1726956 B Buorid ;'
(Lindane) beta BHC 17 24 hour A1A DD Y . o
e Lead compounds 0.5 24 hour ;;"2 ;VQS . "E i S
58-89-9 Lindane 17 24 hour it N e
101-14-4 4,4’-Methylenebis ?SEE ;E! B : f Rueride e
(2-Chloroaniline) (MBOCA) 07 24 hour POGEN
101-77-9  4,4-Methylenedianiline 27 24 hour ‘96'? -8 Butane , ' M
— Polyaromatic hydrocarbon 0.00048 Annual i e A
(PAH) emissions 3-8 n-Butyl-aeetate Aien <
(Note: _Quantify according F05-46 see-Butyl “EE“EE  en e
to WAC 173-460-050 (4)(d)) 5“9’88‘5_“’“'9‘*""“‘*' 2 Betrl et S
584-84-9 2.4-Toluene diisocyanate 0.12 24 hour 71363 Butvhaleckol on
38022 seeButyl-aloohol 10153

AMENDATORY SECTION (Amending Order 90-62, filed 75-65-0——ter-Butyl-aleohe——————————590.9

6/18/91, effective 9/18/91) HR9-85—+—ter-Butyl-chromate-as-CrO3 03
WAC 173-460-160 Class B toxic air pollutants and 138-22-7—n-ButyHaetate 833
acceptable source impact levels. The following table lists +69-75-5——Butyl-mereapten 50
Class B toxic air pollutants and acceptable source impact 195739 Butylamine 560
89725 o-sec-Butylphenot 99.

levels: ‘ 285 .
' +56-62-7—Caleiunrevanamide +7

1395-62-0— Celeium-hydsoxid e
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2646857 Zine-chlosidet 25
43530-65-0—Zine-chromates 0-03
1344432 Zine-exide—fume —6:7
3440672 — Zisconivr-compoundsas-Zs 16.7))
86-88-4 ANTU 10
60-35-5 Acetamide —
64-19-7 Acetic acid 83
108-24-7 Acetic anhydride 67
67-64-1 Acetone 5900
75-05-8 Acetonitrile 220
98-86-2 Acetophenone —
79-27-6 Acetylene tetrabromide 47
107-02-8 Acrolein 0.02
79-06-1 Acrylamide 0.10




79-10-7 Acrylic acid

107-18-6 Allyl alcohol

107-05-1 Allyl chloride

106-92-3 Allyl glycidyl ether (AGE)
2179-59-1  Allyl propyl disulfide
C7429-90-5 Aluminum, Al alkyls
7429-90-5 Aluminum, as AL metal dust
C7429-90-5 Aluminum, as AL pyro powders
C7429-90-5 Aluminum, as Al soluble salts
C7429-90-5 Aluminum, as Al welding fumes
504-29-0 2-Aminopyridine

7664-41-7  Ammonia

12125-02-9  Ammonium chloride fume
3825-26-1 Ammonium perfluorooctanoate
7773-06-0 Ammonium suflamate
628-63-7 n-Amyl acetate

626-38-0 sec-Amyl acetate

62-53-3 Aniline & homologues
29191-52-4  Anisidine (o-,p- isomers)
C7440-36-0 Antimony & compounds as Sb
1309-64-4  Antimony trioxide, as Sb
7784-42-1  Arsine

8052-42-4  Asphalt (petroleum) fumes
1912-24-9  Atrazine

86-50-0 . ' Azinphos-methyl .
C7440-39-3 . Barium, soluble comipounds Ba
17804-35-2 Benomyl .

56-55-3 . Benzo(a)antrhacene

98-07-7 Benzotrichloride

94-36-0 Benzoyl Peroxide

100-44-7 Benzyl chloride

92-52-4 Biphenyl

1304-82-1  Bismuth telluride

1304-82-1  Bismuth telluride Se doped
C1303-96-4 Borates, anhydrous
C1303-96-4 Borates, decahydrate
C1303-96-4 Borates, pentahydrate
1303-86-2  Boron oxide
10294-33-4 Boron tribromide
76737-07-2 Boron trifluoride

314-40-9 Bromacil

7726-95-6  Bromine

7789-30-2  Bromine pentafluoride
75-25-2 Bromoform

106-97-8 Butane

111-76-2 2-Butoxyethanol

123-86-4 n-Butyl acetate

105-46-4 sec-Butyl acetate

540-88-5 tert-Butyl acetate

141-32-2 Butyl acrylate

71-36-3 n-Butyl alcohol

78-92-2 sec-Butyl alcohol

75-65-0 tert-Butyl alcohol

1189-85-1  tert-Butyl chromate, as CrO3
2426-08-6  n-Butyl glycidy! ether (BGE)
138-22-7 n-Butyl lactate

109-79-5 Butyl mercaptan

109-73-9 Butylamine

89-72-5 o-sec-Butylphenol

98-51-1 p-tert-Butyltoluene

156-62-7 Calcium cyanamide
1305-62-0  Calcium hydroxide
1305-78-8  Calcium oxide

76-22-2 Camphor, synthetic

105-60-2 Caprolactam, dust

105-60-2 Caprolactam, vapor
2425-06-1  Captafol

133-06-2 Captan

63-25-2 Carbaryl

1563-66-2  Carbofuran

1333-86-4  Carbon black

75-15-0 Carbon disulfide

558-13-4 Carbon tetrabromide
353-50-4 Carbonyl fluoride

463-58-1 Carbonyl sulfide

120-80-9 Catechol

|:|8
(=]

(=4

AI\II‘
ol
=3

I?‘l:,l?*l:,lgl?‘l
w ~3 ~3

g

w
w

(=]
W
w

w
W

g

|.—|,—|.— N
~2O
E

o
IS

w

(
2

S

—
~

S
W

e ! e b e e ST e
FReY 9] Fped [81 (981 Fyed (] Py B] [oe

[ S8
E

2l 1=

g

g

ks

o0 (=)
S[E[S

[=a)
(=]

w
o
(=

S[Elg|

[=,)
~

olol_ul-z:-
wljwlo
w

1515

=lsle
5SS

S
~

) —_
~J [=-1 M

[931

Washington State Register, Issue 93-14

21351-79-1 Cesium hydroxide

133-90-4 Chloramben

57321-68-8 Chlorinated dipheny! oxide
7782-50-5  Chlonne R

10049-04-4 Chlorine dioxide

7790-91-2  Chlorine trifluoride

600-25-9 1-Chloro-1-nitropropane
107-20-0 Chloroacetaldehyde

79-11-8 Chloroacetic acid

532-27-4 a-Chloroacetophenone

79-04-9 Chloroacetyl chloride
2698-41-1  o-Chlorobenylidene malonitrile
108-90-7 Chlorobenzene

74-97-5 Chlorobromomethane

75-45-6 Chlorodifluoromethane
76-15-3 Chloropentafluoroethane
76-06-2 Chloropicrin

2039-87-4  o-Chlorostyrene

95-49-8 o-Chlorotoluene

2921-88-2  Chlorpyrifos

C7440-47-3 Chromium (I) compounds, as Cr
C7440-47-3 Chromium (III) compounds, Cr
7440-47-3  Chromium (metal) .
14977-61-8 Chromyl chloride

2971-90-6  Clopidol

7440-48-4  Cobalt as Co metal Dust and fume
10210-68-1 Cobalt carbonyl as Co
16842-03-8 Cobalt hydrocarbonyl
C7440-50-8 Copper, Dusts and mists, as Cu
7440-50-8  Copper, Fume

1319-77-3

Cotton dust, raw

Cresol, all isomers
4170-30-3  Crotonaldehyde
299-86-5 Crufomate
98-82-2 Cumene
420-04-2 Cyanamide
51-50-8 Cyanides, as CN
460-19-5 Cyanogen
506-77-4 Cyanogen chloride
110-82-7 Cyclohexane
108-93-0 Cyclohexanol
108-94-1 Cyclohexanone
110-83-8 Cyclohexene
108-91-8 Cyclohexylamine
121-82-4 Cyclonite
542-92-7 Cyclopentadiene
287-92-3 Cyclopentane
13121-70-5 Cyhexatin
17702-41-9 Decaborane
8065-48-3  Demeton
123-42-2 Diacetone alcohol
333-41-5 Diazinon
334-88-3 Diazomethane
19287-45-7 Diborane .
96-12-8 1,2-Dibromo-3-chloropropane
107-66-4 Dibutyl phosphate
84-74-2 Dibutyl phthalate
102-81-8 2-N-Dibutylaminoethanol
594-72-9 1,1-Dichloro-1-nitroethane
118-52-5 1,3-Dichloro-5,5-Dimethyl hydantoin
7572-29-4  Dichloroacetylene
106-46-7 p-Dichlorobenzene
75-71-8 Dichlorodifluoromethane
75-34-3 1,1-Dichloroethane
540-59-0 1,2-Dichloroethylene
75-43-4 Dichlorofluoromethane
542-75-6 Dichloropropene
75-99-0 2,2-Dichloropropionic acid
76-14-2 Dichlorotetrafluoroethane
62-73-7 Dichlorvas
141-66-2 Dicrotophos
77-13-6 Dicyclopentadiene
102-54-5 Dicyclopentadienyl iron
111-42-2 Diethanolamine
96-22-0 Diethyl ketone
84-66-2 Diethy! phthalate

WSR 93-14-118
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64-67-5 Diethyl sulfate 7782-65-2  Germanium tetrahydride

El

109-89-7 Diethylamine 111-30-8 Glutaraldehyde

100-37-8 Diethylaminoethanol 170 556-52-5 Glycidol

111-40-0 Diethylene triamine 14 e Glycol ethers

75-61-6 Difluorodibromomethane 2900 7440-58-6  Hafnium

2238-07-5  Diglycidyl ether 17 151-67-7 Halothane

108-83-8 Diisobutyl ketone 480 142-82-5 Heptane (n-Heptane)
108-18-9 Diisopropylamine 671 87-68-3 Hexachlorobutadiene
127-19-5 Dimethyl acetamide 120 77-47-4 Hexachlorocyclopentadiene
60-11-7 Dimethyl aminoazobenzene — 67-72-1 Hexachloroethane

79-44-7 Dimethyl carbamoyl chloride — 1335-87-1  Hexachloronaphthalene
124-40-3 Dimethylamine 60 684-16-2 Hexafluoroacetone
121-69-7 Dimethylaniline 83 822-06-0 Hexamethylene diisocyanate
68-12-2 Dimethylformamide 30 100-54-3 Hexane (n-Hexane)
57-14-7 1,1-Dimethylhydrazine 4.0 - Hexane, other isomers
131-11-3 Dimethylphthalate 17 591-78-6 2-Hexanone (MBK)
148-01-6 Dinitolmide 17 108-84-9 sec-Hexyl acetate

534-52-1 Dinitro-o-cresol 0.67 107-41-5 Hexylene glycol

528-29-0 Dinitrobenzene, all isomers 33 10035-10-6 Hydrogen bromide
51-28-5 2,4-Dinitrophenol _— 7647-01-0  Hydrogen chloride
25321-14-6  Dinitrotoluenes (mixed) — 74-90-8 Hydrogen cyanide

78-34-2 Dioxathion 0.67 7664-39-3  Hydrogen fluoride, as F
122-39-4 Diphenylamine 33 7722-84-1  Hydrogen peroxide
123-19-3 Dipropyl ketone 780 7783-07-S  Hydrogen selenide, as Se
34590-94-8 Dipropylene glycol methyl ether 2000 7783-06-4  Hydrogen sulfide

85-00-7 Diquat 17 123-31-9 Hydroquinone

97-77-8 Disulfiram 6.7 999-61-1 2-Hydroxypropyl acrylate
298-04-4 Disulfuton 033 95-13-6 Indene

128-37-0 2,6-Ditert. butyl-p-cresol 33 C7440-74-6 Indium, & compounds as In
330-54-1 Diuron 33 7553-56-2  lodine

1321-74-0  Divinyl benzene 180 75-47-8 lodoform

2104-64-5 EPN 17 1309-37-1  Iron oxide fume, Fe203 as Fe
115-29-7 Endosulfan 033 13463-40-6 Iron pentacarbonyl, as Fe
72-20-8 Endrin 0.33 _— Iron salts, soluble as Fe
13838-16-9 Enflurane 1900 123-92-2 Isoamyl acetate

106-89-8 Epichlorohydrin
106-88-7 1,2-Epoxybutane
141-43-5 Ethanolamine
563-12-2 Ethion

110-80-5 2-Ethoxyethanol
111-15-9 2-Ethoxyethyl acetate
141-78-6 Ethyl acetate
140-88-5 Ethyl acrylate
64-17-5 Ethyl alcohol
541-85-5 Ethyl amyl ketone
100-41-4 Ethyl benzene
74-96-4 Ethyl bromide
106-35-4 Ethyl butyl ketone
51-79-5 Ethyl carbomate
75-00-3 Ethyl chloride
60-29-7 Ethyl ether

123-51-3 ‘Isoamyl alcohol

110-19-0 Isobutyl acetate

78-83-1 Isobutyl alcohol

26952-21-6  Isoocyt! alcohol

78-59-1 Isophorone

4098-71-9  Isophorone diisocyanate
109-59-1 Isopropoxyethanol

108-21-4 Isopropyl acetate

67-63-0 Isopropyl alcohol

108-20-3 Isopropyl ether

4016-14-2  Isopropyl glycidyl ether (IGE)
75-31-0 Isopropylamine

768-52-5 N-Isopropylaniline

463-51-4 Ketene

3687-31-8  Lead arsenate, as Pb3 (As04)2
7758-97-6  Lead chromate, as Cr

EEll=EEE
(=]

109-94-4 Ethyl formate 1000 68476-85-7 Liquified petroleum gas

75-08-1 Ethyl mercaptan 4.3 7580-67-8  Lithium hydride

78-10-4 Ethyl silicate 280 1309-48-4  Magnesium oxide fume

75-04-7 Ethylamine 60 121-75-5 Malathion

107-07-3 Ethylene chlorohydrin 11 108-31-6 Maleic anhydride

107-15-3 Ethylene diamine 83 (C7439-96-5 Manganese dust & compounds
107-21-1 Ethylene glycol 420 (C7439-96-5 Manganese fume

628-96-6 Ethylene glycol dinitrate 10 12079-65-1 Manganese cyclopentadienyl tricarbonyl
151-56-4 Ethylenimine 29 C7439-97-6 Mercury, Aryl & inorganic cmpd
16219-75-3 Ethylidene norbomene 83 C7439-97-6 Mercury, as Hg Alkyl compounds
100-74-3 N-Ethylmorpholine 71 C7439-97-6 Mercury, vapors except alkyl
22224-92-6 Fenamiphos 033 141-79-7 Mesityl oxide

115-90-2 Fensulfothion 033 79-41-4 Methacrylic acid

55-38-9 Fenthion 0.67 16752-77-5 Methomyl

14484-64-1 Ferbam 33 72-43-5 Methoxychlor

12604-58-9 Ferrovanadium dust 33 109-86-4 2-Methoxyethanol

— Febrous glass dust 33 A 10-49-6 2-Methoxyethyl acetate

e Fine mineral fibers 33 150-76-5 4-Methoxyphenol

16984-48-8 Fluorides, as F 83 137-05-3 Methyl 2-cyanoacrylate
7782-41-4  Fluorine 53 79-20-9 Methyl acetate

944-22-9 Fonofos 03 74-99-7 Methyl acetylene

75-12-7 Formamide 60 59355-75-8 Methyl acetylene-propadiene
64-18-6 Formic acid 31 mixture (MAPP)

98-01-1 . Furfural 26 96-33-3 Methyl acrylate

98-00-1 Furfuryl alcohol 130 67-56-1 Methyl alcohol
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100-61-8 N-Methyl aniline 13 92-84-2 Phenothiazine 1.7 L
74839 Methyl bromide 50 101.84.8  Phenyl ether B N
74-87-3 Methyl chloride 340 122-60-1 Phenyl glycidyl ether - 2000 O
71556  Methyl chioroform 6700 108-98-5  Phenyl mercaptan - 77 Q.
8022-00-2 Methyl demeton 17 106-50-3 p-Phenylene diamine 0.33 o
78933 Methyl ethyl ketone (MEK) 1000 100-63-0°  Phenylhydrazine s o
1338-23-4  Methyl ethyl ketone peroxide 5.0 638-21-1 Phenylphosphine 0.77 a
107-31-3  Methyl formate 820 298-02-2  Phorate 017
60-34-4 Methyl hydrazine 12 75-44-5 Phosgene 13
74-88-4 Methyl iodide : 40 7803-51-2  Phosphine 13
110-12-3 Methyl isoamyl ketone 780 7664-38-2  Phosphoric acid 33
108-11-2 Methyl isobutyl carbinol 350 7723-14-0  Phosphorus 033
108-10-1  Methyl isobutyl ketone (MIBK) 680 10025-87-3 Phosphorus oxychloride 21
624-83-9 Methyl isocyanate ’ 0.16 10026-13-8 Phosphorus pentachloride 28
563-80-4 Methyl isopropyl ketone 2300 1314-80-3  Phosphorus pentasulfide 33
74-93-1 Methyl mercaptan 33 7719-12-2  Phosphorus trichloride 37
80-62-6 Methyl methacrylate 1400 85-44-9 Phthalic anhydride 20
110-43-0 Methyl n-amyl ketone 780 626-17-5 m-Phthalodinitrile 1.7
591-78-6 Methyl n-butyl ketone 67 1918-02-1  Picloram 33
298-00-0 Methyl parathion 0.67 88-89-1 Picric acid 033
[07-87-9  Methyl propyl ketone 2300 83-26-1 Pindone 0.033
681-84-5 Methyl silicate 20 142-64-3 Piperazine dihydrochloride 1.7
1634-04-4  Methyl tert-butyl ether . 500 7440-06-4  Platinum, Metal 33
98-83-9 a-Methyl styrene 810 C7440-06-4 Platinum, Soluble salts as Pt 0.0067
126-98-7 . Methylacrylonitrile ) 9.0 1310-58-3  Potassium hydroxide 6.7
109-87-5  Methylal . 10000 107-19-7  Propargyl alcohol 77
74-89-5 Methylamine =~ .. - a3 57-57-8 B-Propiolactone 5.0
108-87-2 Methylcyclohexane 5400 123-38-6 Propionaldehyde j—
25639-42-3 Methylcyclohexanol 780 114-26-1 Propoxur 17
583-60-8 o-Methylcyclohexanone 760 79-09-4 Propionic acid 100
12108-13-3 Methylcyclopentadienyl 109-60-4 . n-Propyl acetate 2800

manganese tricarbonyl 0.67 71-23-8 Propyl alcohol 1600
5124-30-1  Methylene bis (4-cyclo-hexylisocyanate) 0.18 627-13-4 n-Propyl nitrate @
101-68-8 Methylene bis(phenyl isocyanate) 02 6423-43-4  Propylene glycol dinitrate 11
21087-64-9 Metribuzin 17 107-98-2 Propylene glycol mono-methyl ether 2000
7786-34-7  Mevinphos 033 75-55-8 Propylene imine 16
C7439-98-7 Molybdenum, as Mo soluble cpds 17 75-56-9 Propylene oxide 30
C7439-98-7 Molybdenum, insoluble cpds 33 8003-34-7  Pyrethrum 17
6923-22-4  Monocrotophos 0.83 110-86-1 Pyridine 53
110-91-8 Morpholine 240 91-22-5 Quinoline [—
300-76-5 Naled 10 106-51-4 Quinone 15
91-20-3 Napthalene 170 108-46-3 Resorcinol 150
54-11-5 Nicotine 17 7440-16-6  Rhodium Metal 33
1929-82-4  Nitrapyrin 33 C7440-16-6 Rhodium, Insoluble compounds 33
7697-37-2  Nitric acid 17 C7440-16-6 Rhodium, Soluble compounds 0.033
10102-43-9  Nitric oxide 100 299-84-3 Ronnel 33
100-01-6 p-Nitroaniline 10 83-79-4 Rotenone 17
98-95-3 Nitrobenzene 17 - Rubber solvent (Naphtha) 5300
100-00-5 p-Nitrochlorobenzene 20 C7782-49-2 Selenium compounds, as Se 0.67
79-24-3 Nitroethane 1000 7783-79-1  Selenium hexafluoride, as Se 053
7783-54-2  Nitrogen trifluoride 97 - 136-78-7 Sesone 33
92-93-3 4-Nitrobiphenyl — 7803-62-5  Silcon tetrahydride 22
55-63-0 Nitroglycerin 15 7440-22-4  Silver, Metal 033
75-52-5 Nitromethane 830 C7440-22-4 Silver, soluble compounds Ag 0.033
100-02-7 4-Nitrophenol [ 26628-22-8 Sodium azide . 10
108-03-2 1 -Nitropropane 20 7631-90-S  Sodium bisulfite 17
684-93-5 N-Nitroso-N-methylurea — 62-74-8 Sodium fluoroacetate 0.17
88-72-2 Nitrotoluene 37 1310-73-2  Sodium hydroxide 6.7
111-84-2 Nonane 3500 7681-57-4  Sodium metabisulfite 167
2234-13-1  Octachloronaphthalene 033 7803-52-3  Stibine 17
111-65-9 Octane 4700 57-24-9 Strychnine 0.5
8012-95-1  Oil mist, mineral 17 100-42-5 Styrene 1000
20816-12-0 Osmium tetroxide, as Os 0.0053 96-9-3 Styrene oxide —
144-62-7 Oxalic acid 33 1395-21-7  Subtilisins 0.0002
7783-41-7  Oxygen difluoride 0.37 3689-24-5  Sulfotep 0.67
8002-74-2  Parafin wax fume 67 2551-62-4  Sulfur hexafluoride 20000
4685-14-7  Paraquat 45 10025-67-9  Sulfur monochloride 18
56-38-2 Parathion 033 5714-22-7  Sulfur pentafluoride 033
19624-22-7 Pentaborane 0.043 7783-60-0  Sulfur tetrafluoride 15
1321-64-8  Pentachloronaphthalene 17 7664-93-9  Sulfuric acid 33
82-68-8 Pentachloronitrobenzene (quintobenzene) 17 2699-79-8  Sulfuryl fluoride 67
87-86-5 Pentachlorophenol 1.7 35400-43-2 Sulprofos 33
109-66-0 Pentane 6000 93-76-5 24.5-T 33
594-42-3 Perchloromethyl mercaptan 25 107-49-3 TEPP . 0.16
7616-94-6  Perchloryl] fluoride 43 C7440-25-7 Tantalum, metal & oxide dusts 17
108-95-2 Phenol 63 C13494-80-9 Tellurium & compounds as Te 033

[95] Proposed
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7783-80-4  Tellurium hexafluoride, as Te 0.33 WSR 93-14-120
32?3692683 ?emiphoi ~ % WITHDRAWAL OF PROPOSED RULES
_OV-5  _erpnenyis = DEPAR T OF LI
76-12-0 1,1,2,2-Tetrachloro-1,2-difluoroethane 14000 EB thTI\gE? RO' L’CglfoSING
76-11-9 1,1,1,2-Tetrachloro-2,2-difluoroethane 14000 (By the Code Reviser’s Office)
79-34-5 1,1,2,2-Tetrachloroethane 23 [Filed July 6, 1993, 8:15 a.m.]
1335-88-2  Tetrachloronaphthalene 6.7 WAC 308-90-080, proposed by the Department of Licensing
78-00-2 Tetraethyl lead, as Pb 0.33 in WSR 93-01-111 . .. 93-01 of the S
109-99-9 Tetrahydrofuran 2000 n ' B ’ aPRear_'“g In issue 35-01 ot the taFe
75-74-1 Tetramethyl lead, as Pb 05 Register, which was distributed on January 6, 1993, is
3333-52-6  Tetramethyl succinonitrile 93 withdrawn by the code reviser’s office under RCW
503;4'3 Te“’am‘(‘i'?mﬂha"e hosoh % 34.05.335(3), since the proposal was not adopted within the
139_1;2_8&5 ;:"aio lum pyrophosphate 55 one hundred eighty day period allowed by the statute.
C7440-28-0 Thallium, soluble compounds, Ti 033 Kerry S. Radcliff, Editor
96-69-5 4,4-Thiobis(6-tert, butyl-m-cresol) 33 Washington State Register
68-11-1 Thioglycolic acid 13
7719-09-7  Thionyl chloride 16
137-26-8 Thiram 33
C7440-31-5 Tin, Metal 67
C7440-31-5 Tin, Organic compounds, as Sn 033 WSR 93-14-127
7440-31-5  Tin, oxide & inorganic except SnH4 6.1 PROPOSED RULES
7550-45-0  Titanium tetrachloride j— PUGET SOUND AIR
108-88-3  Toluene 400 POLLUTION CONTROL AGENCY
108-44-1 m-Toluidine 29 [Filed July 6, 1993, 4:10 p.m.]
106-49-0 p-Toluidine 29 . . )
126-73-8  Tributyl phosphate 73 Original Notice.
76-13-1 1,1,2-Trichloro- 1,2,2-trifluorethane 27000 Title of Rule: Amending Section 5.03 of Regulation I;
Zgg%;l sz‘c‘i‘l_‘;ff’zcle“cb?'d %0 and adopting Sections 6.11, 7.01, 7.03, 7.05, and 7.07 of
79-00-5 l’lyz:nghlg;getl?aZ:: £ 180 Regulation I and Section 2.02 of Regulation III.
71556 1.1.1-Trichlorocthane 6000 Purpose: To meet the requirements of the Federal Clean
75-69-4 Trichlorofluoromethane 19000 Air Act (FCAA) amendments for developing and implement-
1321-65-9  Trichloronaphthalene 17 ing an operating permits program including defining insignif-
95954 24,5 Trichlorophenol = icant sources and to incorporate provisions of Parts 60 and
96-18-4 1,2,3-Trichloropropane 200 . .
121.42.8  Triethylamine 70 61, Title 40, Co.de _of Federal Regulauoqs. ‘
75-63-8 Trifluorobromomethane 20000 Other Identifying Information: Section 5.03 pertains to
1582-09-8  Trifluralin . [ Registration Required, Exh. A - Exclusions. Section 6.11
552:307  Trimellitic anhydride 013 pertains to New Source Performance Standards. Article 7
2551-13-7  Trimethyl benzene 420 tains to O ting P its. Secti 202 tains t
S10841 224 Trmethylpentane p— pertains to Operating Permits. Section 2.02 pertains to
121459  Trimethyl phosphite 3 National Emission Standards for Hazardous Air Pollutants.
75-50-3 Trimethylamine 80 Statutory Authority for Adoption: Chapter 70.94 RCW.
118-96-7  2,4,6-Trinitrotoluene 17 Statute Being Implemented: RCW 70.94.151 and
78-30-8 Triorthocresyl phosphate 0.33 70.94.161
603-34-9 Triphenyl amine 17 Y .
115866  Triphenyl phosphate 10 Summary: Amendments would update the list of
C7440-33-7 Tungsten, Insoluble compounds 17 sources exempt from the agency’s registration program.
ggggo-%ﬂ Tungsten, Soluble compounds ?_-93.00 New sections would adopt the agency’s operating permits
-64-2  Turpentine 1900 . . .
90611 Urantom. jusoluble & soluble 067 Z:)og(r:al;nRand] incorporate provisions of If’arts 60 and 61,d Title
8032324 VM & P Naphtha 3600 , relating to new source performance stan ard§
110-62-3 n-Valeraldehyde 590 (NSPS) and national emission standards for hazardous air
1314-62-1  Vanadium, as V205 0.17 pollutants (NESHAP).
;gggg; z!“)’l ;Ce‘a‘,‘:'j %(3)—0 Reasons Supporting Proposal: FCAA amendments
-0U- inyl oromide NS . . .
T0687-6  Vinyl cyclohexene dioxide 200 require state anq local agencies to develqg z'ind implement an
75-35-4 Vinylidene chloride 67 operating permits program for large facilities that may emit
25013-15-4 Vinyl toluene 800 100 tons/year or more of criteria air pollutants and/or 10 tons
81-81-2 Warfarin 033 of toxics and to incorporate provisions of Parts 60 and 61,
— Weldmg fumes ll Tlt]e 40 CFR
1477-55-0 m-Xylene a,a’-diamine 033 ’ ’ . f .
1330207 Xylenes (m-,0-,p-isomers) T500 Name of Agency Personnel Responsible for Drafting:
1300-73-8  Xylidine 83 John Anderson, 110 Union Street, #500, Seattle, 98101, 689-
€7440-65-5 Yttrium, metal and cpds as Y 33 4051; Implementation: Dave Kircher, 110 Union Street,
712‘;2682'579 %::z Z:‘;‘;’:ﬂ‘iefsume %%33 #500, Seattle, 98101, 689-4050; and Enforcement: Jim
1314-13.2 Zino oxide, fume _l_l_ ~Nolan, 110 Union Street, #500, Seattle, 98101, §89-4053.
C7440-67-7 Zirconium compounds, as Zr 1.7 Name of Proponent: Puget Sound Air Pollution Control

Proposed

Agency, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: The state implementation plan will be
updated to reflect these amendments.

(961
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Antncnpated
Effects: The proposal would adopt the agency’s operating
permits program, including defining insignificant sources and
it would incorporate NSPS and NESHAP provisions (Parts
60 and 61, Title 40, CFR) as required by the FCAA amend-
ments.

Proposal Changes the Following Existing Rules: The
proposal adopts the agency’s operating permits program
including updating the list of sources exempt from the
agency’s registration program and incorporates NSPS and
NESHAP provisions.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Puget Sound Air Pollution Control
Agency Offices, 110 Union Street, #500, Seattle, WA 98101,
on August 12, 1993, at 9:00 a.m.

Submit Written Comments to: Laurie Halvorson, Puget
Sound Air Pollution Control Agency, 110 Union Street,
#500, Seattle, WA 98101, by August 2, 1993.

Date of Intended Adoption: August 12, 1993.

July 2, 1993
David S. Kircher
Manager - Engineering

AMENDATORY SECTION

REGULATION I SECTION 5.03 REGISTRATION
REQUIRED

All air contaminant sources within the jurisdiction of the
Agency shall be registered with the Agency, except any of
the excluded sources which are listed in Exhibit A to this
Regulation I, which by this reference is made a part hereof
as now constituted or hereafter amended.

EXHIBIT A - INSIGNIFICANT SOURCES

. Exclusions

(n ((Arr—emd-men-mg—er—v)) Ventilating systems not
designed to ((wme%—eeﬁmmmt—geﬁef&ted—by—er-feleased

from-equipment)) control air contaminants.
(@ Atmesphere-generators-used-eonneetion—with

(—5})) (__1 Fuel bummg equnpment ((ﬂﬂ-less—waste-demeé
}) that has a

maximum input rate of:

(i) less than 0.5 million Btu per hour (0.15 million
joules per second) burning waste-derived fuel; or

(i1) less than 10 million Btu per hour (3 million joules
per second) burning natural gas, propane, or butane; or

(iii) less than 1 million Btu per hour (0.3 million joules
per second) burning any other fuel.

((is—used—solelyforaprivate-dwellingservingless
than-fivefamiliesor

i .  losst] GH(mih
Btu)-per-hour:

WSR 93-14-127

6y W Jesived-fuel-busni . Jefined-;

1)) (3) Insecticide, pesticide, or fertilizer spray
equipment.

(({8))) (4) Internal co.mbustlon engmes ((—melaémg—ges

the size thresholds of the proposed Umted States Environ-

mental Protection Agency (EPA) New Source Performance
Standards (NSPS) 40 CFR Part 60 Subpart FF (Stationary
Internal Combustion Engines, 44 FR 43152 7/23/79) or the
promulgated EPA NSPS 40 CFR Part 60 Subpart GG
(Stationary Gas Turbines).
((693)) (5) Laboratory ((fume-hoeeds)) equipment used
exclusively for chemical or physical analyses.
((€469)) (6) Laundry dryers ((--extractorss—or-tumblers
i te))

without control equipment.

(7) Dryers or ovens used solely to accelerate evapora-
tion.

((&€1)) (8) Routing, turning, carving, cutting, and
drilling equipment used for metal, wood, plastics, rubber,
leather, or ceramics which does not release air contaminants
to the ambient air.

((12)-Sewing-equipment:

Hé-)))g_)Storage tanks ((—fesefveﬁs—ef—eeﬂt—mﬁefs

(i) that do not store substances capable of emitting air
contaminants; or

(ii) with a rated capacity of less than 1,000 gallons
(3,780 liters) used for storage of gasoline; or

(iii) with a rated capacity of less than 10,000 gallons
(38,000 liters) used for storage of volatile organic com-

pounds; or ‘
(()-ef-a-eapaeity-of-3:780-Jiters-(1:000-gallons)-orless;
oF
Giyof ) ’ ) ’
@) (iv) ((efe)) with a rated capacity of ((356;000
}) less than 40,000 gallons

ng0,000 lltCI‘SZ used for storage of ((substanees)) volatile
organic compounds with a true vapor pressure less than 1an 0.01

kPa (0.002 psia).
(((-Lé)-#aem&m—eleafﬂ-n-g—sys{ems—useé—e*.el&s%vel-rfﬁ

(-1-8))) (l_O)_ ((¥ents—aseé—e*eluswel-y—f9r—

€-s)) Sanitary or storm drainage systems ((s—ef

Giysafety—valvesor
Gi-storage-tanks)).

Proposed
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(((-L9}—Was¥uﬁg—er—éfymg—eq1ﬂ-pmem—used—fer—pfeduefs

ROt-emit- ARy air-coRtaminants:

218)) (11) ((Pertable;manuelly-eperated—w)) Welding,
brazing, or soldering equipment.

((@2)) (12) Asphalt roofing and laying equipment (not
including manufacturing or storage).

((6239)) (13) Restaurants and other retail food-preparing
establishments.

((24))) (14) Cold solvent cleaners using a solvent with
a true vapor pressure less than or equal to 4.2 kPa (0.6 psia).

((625))) (15) Retail printing operations (not including
web presses).

(263 Reteil-paintsales(notineluding-manufeeturing)-

£29)) (16) Spray painting or blasting equipment used at
a temporary location to clean or paint bridges, water towers,
buildings, or similar structures.

(&%) (17) Sources which due to the amount and
nature of air contaminants produced, and potential to
contribute to air pollution, are determined through review by
the Control Ofﬁcer not to warrant reglstratlon ((—pfev*deé

NEW SECTION

REGULATION I SECTION 6.11 NEW SOURCE
PERFORMANCE STANDARDS

It shall be unlawful for any person to cause or allow the
operation of any source in violation of any provision of Part
60, Title 40, of the Code of Federal Regulations (CFR) in
effect July 1, 1993 herein incorporated by reference.

NEW SECTION

REGULATION I ARTICLE 7: OPERATING PER-
MITS
REGULATION I SECTION 7.01 PURPOSE

The purpose of this article is to provide for a comprehensive
operating permit program consistent with the requirements of
Title V of the federal Clean Air Act Amendments of 1990
and its implementing regulation 40 CFR Part 70, and RCW
70.94.161 and its implementing regulation Chapter 173-401
of the Washington Administrative Code.

NEW SECTION

REGULATION I SECTION 7.03 APPLICABILITY

The provisions of this article apply to all Chapter 401
sources subject to the requirements of WAC 173-401 and
shall become effective 90 days after the EPA authorizes
Puget Sound Air Pollution Control Agency to issue operating
permits under the federal Clean Air Act.

NEW SECTION
REGULATION I SECTION 7.05 COMPLIANCE

It shall be unlawful for any person to cause or allow the
operation of any source subject to the requirements of WAC

Proposed
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173-401 without complying with the provisions of WAC
173-401 and any permit issued under its authority.

NEW SECTION

REGULATION I SECTION 7.07 FEES

(a) The Agency shall levy annual operating permit fees
as set forth in Article 5 of Regulation I to cover the cost of
administering the operating permit program.

(b) The agency may, on a source-by-source basis, levy
a surcharge to cover the cost of public involvement under
WAC 173-401-800.

(c) The Agency shall collect and transfer to the Wash-
ington State Department of Ecology a surcharge established
by the Department of Ecology under WAC 173-401 to cover
the Department of Ecology’s program development and
oversight costs.

NEW SECTION

REGULATION II1 SECTION 2.02 NATIONAL
EMISSION STANDARDS FOR HAZARDOUS AIR
POLLUTANTS

It shall be unlawful for any person to cause or allow the
operation of any source in violation of any provision of Part
61, Title 40, of the Code of Federal Regulations (CFR) in
effect July 1, 1993 herein incorporated by reference.

WSR 93-14-133
PROPOSED RULES
DEPARTMENT OF HEALTH

(Board of Massage)
[Filed July 7, 1993, 11:29 a.m.]

Original Notice. :

Title of Rule: WAC 246-830-460, 246-830-465, 246-
830-470, 246-830-475, 246-830-480 and 246-830-485,
continuing education basic requirement, amount, effective
date, exemptions, qualifications of program, acceptable
credits, certification of compliance.

Purpose: To establish a continuing education require-
ment of ten hours of acceptable education as a condition of
licensure renewal.

Statutory Authority for Adoption: RCW 18.108.025(1).

Statute Being Implemented: Chapter 18.35 RCW.

Summary: Rules to establish a ten hour yearly require-
ment for renewal.

Reasons Supporting Proposal: To provide consumer
protection, by requiring practitioners to maintain professional
knowledge in a rapidly growing field of technique.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Janice K. Boden, 1300
Quince Street S.E., (206) 753-3199.

Name of Proponent: Board of Massage, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

‘Explanation of Rule, its Purpose, and Anthlpated
Effects: Rule would establish a ten hour yearly requirement
for renewal of licensure; the purpose would be to provide the
public with competent and more aware practitioners; and the
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anticipated affect would be that licensees would participate
willingly, that programs and new ideas would be more fully
disseminated to the practitioners and the public would
benefit by the affects of yearly continual education.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Tacoma Public Library, Cascade
Room A, 1102 Tacoma Avenue South, Tacoma, WA 98402
on August 16, 1993, at 9:30 a.m.

Submit Written Comments to: Rules Management, Ann
Foster, 1300 Quince Street S.E., P.O. Box 47902, Olympia,
WA 98504-7902, by August 12, 1993.

Date of Intended Adoption: August 16, 1993.

‘ July 5, 1993
Janice K. Boden
Program Manager

NEW SECTION

WAC 246-830-460 Continuing education basic
requirement—Amount. In the one-year period immediately
preceding the annual renewal of the license, the licensee
shall complete ten hours of acceptable continuing education.
(1) Measurement is in full academic hours only (a fifty-
minute period equals one hour). A one-day course shall
constitute eight hours of credit.

(2) Credit shall be granted only for class hours, and not
preparation hours.

(3) Acceptable courses taken after January 1, 1993 may
be included in the first computation of continuing education
hours necessary for renewal.

NEW SECTION

WAC 246-830-465 Effective date of requirement.
(1) The effective date of the continuing education require-
ment shall be one year after the 1993 renewal date.

(2) With respect to a newly licensed individual, the
" regulation shall become effective on the renewal date two
years after initial licensure in this state.

NEW SECTION

WAC 246-830-470 Exemptions. Upon a showing of
good cause by a licensee, the secretary with advice from the
board, may exempt such licensee from any, all, or part of the
continuing education requirement. Exemptions are effective
for one year.

NEW SECTION

WAC 246-830-475 Qualification of program for
continuing education credit. Completion of a formal
program of learning which contributes directly to the
professional competence of a licensed individual in their
practice shall qualify as continuing education credit.

NEW SECTION

WAC 246-830-480 Acceptable continuing education.
Completion of the following quallﬁes as contmumg educa-
tion credit:

WSR 93-14-133

(1) Attendance at a recognized local, state, national or
international continuing education program having a featured
speaker;

(2) First aid, CPR or emergency related classes;

(3) Viewing of educational video tapes not to exceed
four credits;

(4) Teaching a seminar for the first time, not to exceed
eight hours; or

(5) Business and management courses not to exceed
four hours.

NEW SECTION

WAC 246-830-485 Certification of compliance. (1)
In conjunction with the application for renewal of licensure
at the end of each one year period as provided for in RCW
18.108.060, each licensee shall submit an affidavit of
compliance on a form provided by the secretary indicating
the ten hours of continuing education completed by the
licensee.

(2) The secretary, with recommendations from the

board, reserves the right to require any licensee to submit °

evidence of training in order to demonstrate compliance with
the continuing education requirement. It is therefore the
responsibility of each licensee to maintain records, or
certificates or other evidence of compliance with the continu-
ing education requirements for up to two years.

NEW SECTION

WAC 246-830-486 Requirements not met. Failure on
the part of a licensee to demonstrate that the continuing
education requirement has been met shall be grounds for
denial of renewal.

WSR 93-14-134
PROPOSED RULES
DEPARTMENT OF WILDLIFE
[Filed July 7, 1993, {1:47 am.]

Original Notice.

Title of Rule: WAC 232-28-61936 1992-94 Washington
game fish seasons and catch limits—Wannacut Lake and
Katey Lake (Region 2).

Purpose: To implement a fishing closure on Wannacut
Lake, Okanogan County, and Katey Lake, Grant County
which are subject to rehabilitation during fall 1993.

Statutory Authority for Adoption: RCW 77.12.040.

Statute Being Implemented: RCW 77.12.040.

Summary: These waters are being proposed for
rehabilitation during September to October 1993. Wannacut
Lake is currently open April 25, 1993, to October 31, 1993.
Katey Lake is currently open year around. This proposed
rule change would close the fishing season September 1,
1993, through April 29, 1994, on Wannacut Lake, and
October 1, 1993, through June 30, 1994, on Katey Lake.

Reasons Supporting Proposal: The lakes are proposed
to be closed to fishing to comply with current rotenone label
restrictions (the public needs to be discouraged from con-
suming fish killed during the rehabilitations); and the lakes
will not be stocked with trout fry until the summer of 1994.

Proposed
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Name of Agency Personnel Responsible for Drafting
and Implementation: Bruce Crawford, A.D., Fisheries
Management, Olympia, (206) 753-2895; and Enforcement:
Tony de la Torre, A.D., Wildlife Enforcement, Olympia,
(206) 753-2839.

Name of Proponent: Washington Wildlife Commission,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The fishing seasons are proposed to be closed from
September 1, 1993, thorough 12:00 midnight, April 29, 1994,
on Wannacut Lake, and October 1, 1993, through June 30,
1994 on Katey Lake. This is to discourage the public from
harvesting fish killed during rehabilitations and because the
lakes will not be stocked with trout fry until summer, 1994.
Some recreational opportunities will be lost during the
closures. Increased trout production and recreational
opportunities are expected after the rehabilitation is com-
plete.

Proposal Changes the Following Existing Rules:
Wannacut Lake (Okanogan County) is currently managed
under an April 25, 1993, to October 31, 1993, fishing
season. The proposed rule closes Wannacut Lake to fishing
from September 1 through April 29, 1994; and Katey Lake
(Grant County) is currently managed under a year around
fishing season. The proposed rule closes Katey Lake to
fishing from October 1, 1993, through June 30, 1994,

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Colville Community Center, 430
East Hawthorne, Colville, WA 99114, on August 14, 1993,
at 8:00 a.m. :

Submit Written Comments to: Richard J. Poelker, 600
Capitol Way North, Olympia, WA 98501-1091, by July 30,

1993.
Date of Intended Adoption: August 14, 1993.
July 7, 1993
Richard J. Poelker
Administrative Regulations Officer
NEW SECTION

WAC 232-28-61936 1992-94 Washington game fish
seasons and catch limits—Wannacut Lake and Katey
Lake (Region 2). Notwithstanding the provisions of WAC
232-28-619, the following game fish seasons will apply to
Wannacut Lake and Katey Lake.

Wannacut Lake: April 25, 1993, through 12:00 mid-
night, August 31, 1993, season.

Closed waters: 12:01 a.m., September 1, 1993, through
12:00 midnight on April 29, 1994,

Katey Lake: Year around season, except closed waters
effective 12:01 a.m., October 1, 1993, through 12:00
midnight, June 30, 1994.

Proposed : [100]
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WSR 93-14-003
PERMANENT RULES
COUNTY ROAD
ADMINISTRATION BOARD
[Filed June 23, 1993, 2:46 p.m.]

Date of Adoption: May 4, 1993.

Purpose: Revises permanent rules for the implementa-
tion of chapter 42, Laws of 1990, regarding pavement
management systems.

Citation of Existing Rules Affected by this Order:
Amending chapter 136-320 WAC.

Statutory Authority for Adoption: RCW 36.78.070 and
46.68.095(4).

Pursuant to notice filed as WSR 93-07-045 on March
15, 1993.

Effective Date of Rule: Thirty-one days after filing.

. June 1, 1993
Vern E. Wagar
Executive Director

AMENDATORY SECTION (Amending Order 81, filed

11/6/90, effective 12/7/90)

WAC 136-320-010 Definition. A pavement manage-
ment system ((BMS))) is a systematic ((methed-used—to
| rainted y ’ I Tz

te-plan)) analytical tool used to preserve and maintain paved
road systems by periodic surveys of pavement condition and
analysis of pavement life cycles to assess overall system
performance and costs, and to determine the alternative

strategies and costs necessary to prevent significant road

deterioration. A key element of a PMS is its ability to
provide pavement preservation ((wesk)) alternatives based
upon a predictive pavement deterioration model ((erpre-
eess)).

AMENDATORY SECTION (Amending Order 81, filed
11/6/90, effective 12/7/90)

WAC 136-320-020 Application. A ((eeunty-s))
pavement management system shall be ((epplied-to-the

EAPA)) used by all counties to guide the pavement preser-
vation and rehabilitation activities on all county paved
arterial roads. Beginning January 1, 1996, each county shall
utilize a computer-based pavement management system
(PMS) meeting_the requirements of WAC 136-320-030 on
all county paved arterial roads in order to retain eligibility
for CAPP funds. Application of the PMS to the local access
system will not be required to retain eligibility for CAPP
funds.

WSR 93-14-003
AMENDATORY SECTION (Amending Order 81, filed
11/6/90, effective 12/7/90)

WAC 136-320-030 ((Submittalsby-eounties:))

Pavement management system requirements. ((In-order

for-a-county—to-be-eligible for CAPAfunds-the-eountyroad

detertorations)) Each county’s PMS shall meet the following
minimum standards:

(1) All county jurisdiction paved arterials, as defined by
the most recently approved county road log as described in
chapter 136-60 WAC, shall be surveyed for visual pavement
distress at least biennially. Distress rating information must
be keyed to the county road log by both road number and
mileposts.

(2) All visual distresses (or defects) for both flexible
and rigid pavements, both in severity and extent, shall be as
defined within the "Pavement Surface Condition Rating
Manual” (March 1992, produced by the Washington state
transportation center in cooperation with the Northwest
Pavement Management Systems Users Group and the
Washington state department of transportation). Only those
distresses noted as "core program defect” are required to be
surveyed. Measurement may be at the project, segment, or
sample unit level. Measurement for each distress will be by:

(a) Selection of the most predominant severity and
extent combination; or

(b) Determination of the extent percent of each level of
severity.

Measurement may be by a manual or automated visual
condition rating process. The distress information will be
converted to a pavement condition rating in accordance with

Permanent

PERMANENT
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a standard deduct matrix or continuous deduct value curves

Washington State Register, Issue 93-14

maintain a pavement condition data file, organized by

as provided by the CRABoard. Alternate deduct matrices

county, containing the pavement condition ratings as provid-

may be used by a county for internal management analyses.

ed annually by each county.

Alternate distress determination and evaluation methodolo-
gies may be used if approved by the CRABoard in accor-

AMENDATORY SECTION (Amending Order 81, filed

dance with WAC 136-320-040.

(3) The PMS shall provide for the recording and storage
of pavement resurfacing, rehabilitation, and reconstruction
history data, including surfacing and base layer types and
thicknesses, and year of application. Counties will not be
required to determine such information for any work done
prior to the county’s implementation date.

_(4) The PMS shall include a future pavement condition
prediction model that uses the periodic pavement condition

distress data to forecast future pavement condition and to

determine an estimate of service life.

(5) The PMS shall provide for annual downloading to
the CRABoard of one of the following for all paved arterials

surveyed for pavemeént condition in the previous twelve

months:

(a) The individual pavement distresses;

(b) The resultant pavement condition rating_based on the
CRABoard-provided standard deduct matrix; or

(c) The resultant pavement condition rating for an
approved alternative PMS as described in WAC 136-320-

040.

Such downloading shall be called the pavement condi-
tion data file. It shall be keyed to the county road log, and

11/6/90, effective 12/7/90)

WAC 136-320-060 Annual review. ((ln-eenjunetion

less-thantwo-weeks-pror-to-the-CRARBeard s~annual-CAPA
aHeeation—meeting)) On an annual basis, beginning in
calendar year 1993, the executive director of the county road
administration board shall review the implementation of and,
beginning in calendar year 1995, the compliance with the
requirements of WAC 136-320-030 or 136-320-040 and
report the results to the CRABoard.

AMENDATORY SECTION (Amending Order 81, filed
11/6/90, effective 12/7/90)

WAC 136-320-070 ((Standardization)) CRAB
assnstance (((—H—D*s&ess—methede}egy——ln-erder—te-aehieve

shall be transmitted in the electronic medium and format

specified by the CRABoard, along with the annual road log

update required by chapter 136-60 WAC.

AMENDATORY SECTION (Amending Order 81, filed
11/6/90, effective 12/7/90)

WAC 136-320-040 ((Evaluation:)) Alternative
pavement management system requlrements (({-}peﬂ

-)) Alterna-
tive PMS distress determination and evaluation methodolo-
pgies, processes, or systems may be used if they yield
pavement condition ratings comparable to the process
described in WAC 136-320-030(2). Counties intending to
use an alternative process must satisfactorily demonstrate to
the CRABoard that the alternative process is based on sound
pavement engineering principles and is comparable in quality
and scale through research results, documented conversion
equations, statistical sampling, or other methods.

AMENDATORY SECTION (Amending Order 81, filed
11/6/90, effective 12/7/90)

WAC 136-320-050 ((Medifieations:)) State-wide

of-subsections--and—-(2)-ofthis-section—within—three-years
of CRAB spromulgation-of standerds-)) To enable each

county to meet its eligibility requirements, CRAB shall

provide a PMS software application and training as part of
its agency-supported county road information system.
CRAB shall also provide to counties, upon request, adminis-
trative and technical assistance related to defining, develop-
ing, operating, managing, and utilizing pavement manage-

pavement condition data file. ((Subsequent-to-the-initial

engineers)) The county road administration board shall

Permanent

ment technology.

AMENDATORY SECTION (Amending Order 81, filed
11/6/90, effective 12/7/90)

WAC 136-320-080 ((ERAB-assistanees)) Use of
pavement management system data for distribution of
county arterial preservation account funds. ((Fe-enable
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results and/or data from the individual or collective county

PMS’s will not be used to distribute county arterial preserva-
tion funds nor to establish priorities for specific projects or
otherwise alter the statutory fund distribution. Said results
and/or data will be used to evaluate regional or state-wide
arterial pavement preservation and rehabilitation needs and
to demonstrate compliance with the enabling legislation.

WSR 93-14-008
PERMANENT RULES
STATE BOARD FOR

COMMUNITY AND TECHNICAL COLLEGES
(Filed June 24, 1993, 11:37 a.m]

Date of Adoption: Thursday, June 17, 1993.

Purpose: Revises the Washington state community and
technical college personnel standards.

Citation of Existing Rules Affected by this Order:
Amending WAC 131-16-091, 131-16-092, and 131-16-093.

Statutory Authority for Adoption: Chapter 28B.50
RCW. '

Pursuant to notice filed as WSR 93-10-103 on May 5,
1993.

Chenges Other than Editing from Proposed to Adopted
Version: In proposed WAC 131-16-093 (2)(b), it reads,
"Counselors may be issued a one-year certificate upon
completion of the minimum requirements for a temporary
certificate . . ." The state board made the ‘distinction by
referring to "vocational” counselors.

Effective Date of Rule: Thirty-one days after filing.

June 24, 1993
Claire C. Krueger
Executive Assistant
Rules Coordinator

AMENDATORY SECTION (Amending Order 134, Resolu-
tion No. 91-27, filed 10/4/91, effective 11/4/91)

WAC 131-16-091 Additional qualifications in areas
of specialization. In addition to the general standards
required by WAC 131-16-080 and chapter 490-28A WAC in
the case of vocational education personnel, the district board
of trustees shall establish that candidates for appointment
meet or exceed the following standards in their areas of
specialization:

(1) Professional personnel performing services for which
advanced degrees are normally available shall hold the
equivalent of a master’s degree in the field of their educa-
tional service from an accredited college or university or a
bachelor’s degree and extensive professional experience in
the field of their educational service. ’

WSR 93-14-003

(2) Professional personnel in vocational fields or other
specialized areas for which advanced degrees are not
normally available shall have sufficiently broad and compre-
hensive training and work experience that particularly
qualifies them to provide instruction in their area of special-
ization.

(3) All newly hired vocational education teaching
personnel must have recent work experience beyond the
learning period as a fully qualified worker in the occupation
that will be taught. The minimum work experience shall be
equal to the recognized learning period required to gain
competence in the occupation, but shall be in no case less
than two calendar years of full-time work or its equivalent
beyond the learning experience. The number of hours
worked shall be equivalent to the hours worked by full-time
workers in the occupation to be taught.

(a) Minimum work experience for apprenticeable
occupations will be equal to the learning period then
currently registered with the state department of labor and
industries.

(b) Minimum work experience in occupations requiring
state or local licensing, certification, or registry will be two
calendar years subsequent to receipt of license, unless the
occupation is also an apprenticeable trade. Current licenses,
registrations, and/or certifications shall be maintained as a
requirement for teaching courses in the respective occupa-
tion.

(c) Minimum work experience for all other trades and
occupations will be two calendar years of full-time employ-
ment or the equivalent, subsequent to the required learning
period, which shall be the number of hours worked by full-
time workers during a two-year period in the occupation.

(d) Recent work experience shall be defined as employ-
ment full-time for six months or the equivalent, within the
two years immediately preceding initial vocational certifica-
tion, which shall be one-fourth of the hours required by (c)
of this subsection.

(e) One year full-time employment shall mean that
which is the standard for the occupation.

(4) All other vocational education teaching personnel
including instructors of vocationally related courses,
teachers’ aides, lab assistants, and tutors, who do not meet
the work experience and educational requirements specified
above may be employed either on a full-time or part-time
basis: Provided, That such individuals shall possess appro-
priate technical skills and knowledge in the specific program
area assigned: And provided further, That such individuals
shall work under the direct supervision of, or in direct
coordination with, an appropriately certified professional.
Each college district shall maintain job descriptions for each
position in this category.

(5) Vocational counselors shall meet the minimum work
experience requirement by verifying work experience in one
or more occupations other than professional education, which
is cumulative to at least two years of full-time employment.
Vocational counselors shall be certified only if they have had
preparation in vocational counseling, testing, and occupation-
al information.

(6) General administrative personnel shall have ad-
vanced training or experience relevant to their assigned
duties. The chief administrator shall hold an earned doctor-
ate from an accredited university or have equivalent adminis-
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trative expertise as demonstrated by successful performance
of broad administrative responsibilities.

(7) The vocational administrator and all other subordi-
nate vocational education administrative personnel must have
been employed as a full-time vocational education instructor,
occupational information specialist, or vocational counselor
for at least three academic years or have equivalent experi-
ence in industry or other public agencies and they must have
had at least two calendar years of accumulated experience in
the capacity of a supervisor in education, business, industry,
a public agency, or an equivalent volunteer community
service. In addition, such individuals must have demonstrat-
ed to the employing agency a commitment to and under-
standing of vocational education. Industry and public agency
experience will be evaluated at no more than a one-to-one
basis. The vocational administrator’s personnel file must
have verification that these standards have been met.

(8) A current first aid certificate, including CPR, is
required for those vocational instructors and counselors prior
to the second quarter of employment in vocational programs
where the instructional environment brings students into
physical proximity with machinery, electrical circuits,
biologicals, radioactive substances, chemicals, flammables,
intense heat, gases under pressure, excavations, scaffolding,
ladders, and other hazards.

(9) ((A—eurrent-CPR-eertifieate-is-requiredforah
conali ’ ]

9))) Responsibility for ensuring that appropriate staff
have first aid training will rest with the assigned vocational
administrator as defined in subsection (7) of this section.

(&) (10) The specific type of first aid program,
including CPR, required of vocational instructors and
counselors shall be achieved by passing a course of first aid
instruction and participation in practical application of the
following subject matter;

Bleeding control and bandaging.

Practical method of artificial respiration, including
mouth to mouth and mouth to nose resuscitation.

Closed chest heart massage.

Poisons.

Shock, unconsciousness, stroke.

Burns, scalds.

Sunstroke, heat exhaustion.

Frostbite, freezing, hypothermia.

Strains, sprains, hernias.

Fractures, dislocations.

Proper transportation of the injured.

Bites, stings.

Subjects covering specific health hazards likely to be
encountered by coworkers of first aid students enrolled in the
course.

(E2)) (11) Specifically excluded from conformance to
the first aid requirement are:

(a) Those instructors who teach related subjects to
vocational students, i.e., Mathematics, English, or communi-
cations skills, etc., when these subjects are taught in class-
rooms rather than shops or laboratories.

(b) Physicians, registered nurses, licensed practical
nurses, and others when their occupational competencies and
training include first aid knowledge and skills equal to or
superior to that represented by the first aid certification being
required under these regulations.

Permanent
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AMENDATORY SECTION (Amending Order 134, Resolu-
tion No. 91-27, filed 10/4/91, effective 11/4/91)

WAC 131-16-092 Maintaining and improving
occupational and teaching competencies for vocational
administrators, instructors and counselors. It shall be the
responsibility of the president of each institution or district
to assure compliance with the following standards, which
must be met or exceeded by all districts:

(1) The institution or district will certify through the
assigned vocational administrator each full-time instructor
and vocational counselor and maintain documentation of
such certification. The certificate and the documentation on
file shall specify the function and/or the specific occupation-
al area for which the individual is certified.

(2) Each full-time contracted vocationally certified
instructor or counselor shall have an individual improvement
plan which covers the time interval of the current certifica-
tion developed in consultation with and approved by the
vocational administrator or designee. The vocational
administrator shall maintain a file of all such plans, which
shall be reviewed annually.

(3) Part-time vocational teaching and counseling
personnel must be ((eertified)) certifiable and have a verifi-
cation of work experience related to instructional assignment
record on file in the individual’s personnel folder. This
record must be on file for each part-time instructor/counselor
during each quarter of teaching employment. Part-time
instructors must have teaching competencies reviewed every
five years. "Teaching competencies” refers to (a) currency
in the occupation and (b) teaching skills. Part-time vocation-
al counselors must have records in their file indicating

compliance with WAC 131-16-091(5). ((Pert-time-teaching
\ Hifving for s 9 I

be-eo ‘)) 2

(4) Full-time professional personnel may not be em-
ployed on the basis of a temporary certificate for a period of
more than one year.

(5) Certification under the above standards is a condi-
tion of continued employment for all vocational education
personnel.

(6) Safety and occupational health practice standards are
met by satisfying OSHA and WISHA requirements.

AMENDATORY SECTION (Amending Order 134, Resolu-
tion No. 91-27, filed 10/4/91, effective 11/4/91)

WAC 131-16-093 Types of vocational education
certificates. In issuing certificates for vocational education
personnel, the college district shall utilize the following
nomenclature and shall meet the standards set forth below as
a minimum: :

(1) Temporary certificate.

(a) Full-time vocational instructors shall be issued a
temporary certificate provided that such individuals shall be
required to complete an orientation to begin no later than the




Washington State Register, Issue 93-14

first day of employment. An orientation outline must be on
file at each campus. A temporary certificate is not renew-
able for full-time instructors and counselors.

(b) Full-time vocational counselors shall be issued a
temporary certificate provided that such individuals have met
the requirements set forth in WAC 131-16-091(5).

(2) One-year certificate.

(a) Instructional personnel who have completed the
minimum requirements for a temporary certificate and who,
in addition, provide documentation of teaching competency
as demonstrated by having satisfactorily completed a
minimum of three credits in courses concentrated upon the
elements of teaching, or the equivalent, shall be issued a
one-year certificate. A one-year certificate may be renewed
once.

(b) (Vocational) Counselors may be issued a one-year
certificate upon completion of the minimum requirements for
a temporary certificate and who, in addition, have completed
a minimum of three credits or thirty clock hours in course(s)
in accordance with the individual’s professional improvement
plan. A one-year certificate may be renewed no more than
once. ’

(3) Three-year certificate. May be used as a temporary
with part-time instructors. (Optional with the local district
for full-time instructors.)

(4) Five-year certificate (initial).

(a) Instructional personnel, occupational information
specialists, and vocational counselors who have met the
requirements of WAC 131-16-070 through 131-16-092 and
who have earned a master’s degree or doctorate in their
professional career field or in the field of education from a
recognized college or university accredited by a group
recognized by the Council on Postsecondary Accreditation
(COPA), and who have completed the minimum require-
ments for a temporary certificate, may be issued a five-year
certificate.

(b) Instructional personnel and vocational counselors
who have not earned a master’s degree or doctorate in their
professional career field or in the field of education from an
accredited college or university shall be issued a five-year
certificate upon completion of at least two years of teaching
service, who have, in addition to the one-year certificate
requirements, documentation of competency as demonstrated
by having satisfactorily completed a minimum of three
credits or thirty clock hours in courses dealing with the
techniques of occupational analysis, or equivalent, a mini-
mum of three credits in courses concentrated upon the
principles of vocational course organization or equivalent,
and who have completed a minimum of three additional
professional improvement units in accordance with the
individual’s professional improvement plan.

(c) Vocational counseling personnel who do not have a
master’s degree shall be issued a five-year certificate upon:
(i) Completion of at least two years of counseling service,
(ii) in addition to the one-year certificate requirements,

. documentation of competency as demonstrated by having
satisfactorily completed a minimum of three credits or thirty
clock hours in courses dealing with advanced or graduate
level counseling theories and/or techniques, or equivalent,
and (iii) completion of a minimum of six additional profes-
sional improvement units in accordance with the individual’s
professional improvement plan.

WSR 93-14-008

(5) Five-year certificate (renewal). A five-year renew-
able certificate shall be issued to professional personnel who
have completed a minimum of fifteen professional improve-
ment units during the previous five-year period in accor-
dance with the individual’s improvement plan, documenting
currency in teaching skills. Professional improvement plans
shall, if deemed appropriate, include work experience as
defined in WAC 131-16-094(1), and no more than ten
professional units in any one category as defined in WAC
131-16-094 shall apply.

(6) The assigned vocational administrator shall be
responsible for the designation of approved course equiva-
lents.

WSR 93-14-011
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed June 24, 1993, 3:51 p.m.]

Date of Adoption: June 24, 1993.

Purpose: To amend professional license fees.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-810-020 Expiration of registration or
certification, 246-810-990 Counselor fees, 246-824-990
Dispensing optician fees, 246-828-990 Hearing aid fitter/
dispenser fees, 246-830-990 Massage practitioner fees, 246-
836-990 Naturopathic physician fees, 246-843-990 Nursing
home administrator fees, 246-845-990 Nursing pool fees,
246-849-990 Ocularist fees, 246-933-990 Veterinary fees,
and 246-935-990 Animal technician fees; new sections WAC
246-845-050 Registration of a nursing pool, 246-845-060
Application, 246-845-070 Registrations, 246-845-080
Insurance requirements, 246-845-090 Quality assurance
standards, 246-845-100 Renewal of registration, 246-845-110
Denial, suspension or revocation of registration, 246-824-040
Application for examination, 246-824-071 Licensure by
endorsement—Definitions, 246-824-072 Temporary permits,

and 246-824-073 Retired active license; and repealing WAC-

246-845-020 Registration of a nursing pool, 246-845-030
Renewal of registration, and 246-845-040 Denial, suspension
or revocation of registration.

Statutory Authority for Adoption: RCW 43.70.250.

Pursuant to notice filed as WSR 93-10-039 and 93-10-
040 on April 28, 1993; and WSR 93-10-071 on May 3,
1993.

Changes Other than Editing from Proposed to Adopted
Version: WAC 246-810-990 eliminate certified marriage
and family therapist oral exam and reexam fee; and WAC
246-836-990 reduced pregraduate basic science exam fee
from $300 to $175. :

Effective Date of Rule: Thirty-one days after filing.

June 24, 1993
Bruce Miyahara
Secretary

AMENDATORY SECTION (Amending Order 121, filed

12/27/90, effective 1/31/91)

WAC 246-810-020 Expiration of registration or
certification. A registration or certification shall expire on
the registered or certified practitioner’s ((seeend)) first
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birthdate following the date of ((erigiral)) initial issue at
which time it will be subject to renewal. Thereafter, the
registration or certification will be renewable at ((twe-year))
one-year intervals, on or before the birthdate of the regis-
tered or certified practitioner.

AMENDATORY SECTION (Amending Order 121, filed
12/27/90, effective 1/31/91)

WAC 246-810-990 Fees. The following fees shall be
charged by the professional licensing services division of the
department of health:

Title Fee

Registered counselor:

Application and registration ((35-60)) 40.00
Application assessment ((3-38)) 2.00
Renewal ((76-60)) 37.00
Renewal assessment ((3-59)) 1.85
Late renewal penalty ((3350)) 37.00
Duplicate (({eense)) registration ((42-60)) 15.00
Certification/verification 50.00
Registered ((eeunseler-))hypnotherapist:
Application and registration ((35-60)) 85.00
Application assessment ((330)) 4.25
Renewal ((36-:60)) 35.00
Renewal assessment ((350)) 1.75
Late renewal penalty ((#3-50)) 35.00
Duplicate ((Heense)) registration ((42:60)) 15.00
Certification/verification ((56:60)) 15.00

Certified marriage((#)) and family therapist:

Application ((end-eertifieation))

((425-69)) 100.00

Application assessment ((6-68)) 5.00
Initial certification 125.00
Written examination ((H46-68)) 250.00
((Oral-examination)) ((446-00))
Retake examination—Written ((446-68)) 250.00
((Retake-examination—Oral)) ((446-60))
Renewal ((36:60)) 200.00
Renewal assessment ((358)) 10.75
Late renewal penalty ((33-56)) 100.00
Duplicate ((Heense)) certification ((56-60)) 15.00
Certification/verification ((56-60)) 15.00
Wall certificate 15.00
Certified mental health counselor:
Application ((end-eertifteation)) ((#25-68)) 75.00
Application assessment ((6-68)) 3.75
Initial certification 60.00
Examination ((445-66)) 90.00
Retake examination ((426:608)) 90.00
Renewal ((78:680)) 65.00
Renewal assessment ((356)) 3.25
Late renewal penalty ((#3-56)) 50.00
Duplicate (({teense)) certification ((62:68)) 15.00
Certification/verification ((56-88)) 15.00
Wall certificate 15.00
Certified social worker:
Application ((end-ecertifieation)) ((365-60)) 50.00
Application assessment ((5-680)) 2.50
Initial certification 50.00
Permanent
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Examination ((446-68)) 115.00
Retake examination ((426-88)) 115.00
Renewal ((#8:68)) 65.00
Renewal assessment ((3:50)) 3.25
Late renewal penalty ((33-50)) 50.00
Duplicate ((Heense)) certification ((62:60)) 15.00
Certification/verification ((56:60)) 15.00

15.00

Wall certificate

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 224, filed

12/23/91, effective 1/23/92)

WAC 246-824-990 Dispensing optician fees. The
following fees shall be charged by the professional licensing
services of the department of health:

Title of Fee Fee

Optician:
Full examination (or reexamination) $200.00
Reexamination—Practical only ((36:60)) 50.00
Reexamination—Written (basic) only 25.00
Reexamination—Written (contact lens) only 25.00
Renewal 125.00
Late renewal penalty 15.00
Duplicate license ((25-00)) 15.00
Apprentice registration 75.00
Endorsement application 100.00
Inactive license 35.00

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 173, filed

6/6/91, effective 7/7/91)

WAC 246-828-990 Hearing aid fitter/dispenser fees.
The following fees shall be charged by the professional
licensing services of the department of health:

Title of Fee Fee

Trainee:
Initial application
Trainee transfer of sponsor—Within
fifteen days
Trainee transfer of sponsor—Over
fifteen days
Extension of trainee license

$((356-66)) 200.00
((466-60)) 50.00

((266-00)) 100.00
((266-60)) 100.00

Fitter/dispenser:
Examination or reexamination (full) ((568:688)) 350.00

Partial reexamination
Initial license

Renewal

Late renewal penalty
Duplicate license
Certification

Temporary practice permit

((366-69)) 200.00
((366-09)) 175.00
((500-60)) 340.00
((406-00)) 272.00
15.00

((25-60)) 15.00
175.00
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Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 224, filed
12/23/91, effective 1/23/92)

WAC 246-830-990 Massage fees. The following fees
shall be charged by the professional licensing services of the
department of health:

Title of Fee Fee
Written examination and reexamination $ ((66:88)) 65.00
Practical examinatin and reexamination ((86:60)) 50.00
Reciprocity 50.00
Initial license ((86-68)) 55.00
Renewal ((36:60)) 65.00
Late renewal penalty ((35-68)) 50.00
Certification i ((25-60)) 15.00
Duplicate license 15.00

Reviser’s note: ;l‘he spelling error in the above section occurred in
the copy filed by the agency and appears in the Register. pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 121, filed
12/27/90, effective 1/31/91)

WAC 246-836-990 Naturopathic physician licensing
fees. (1) The following fees are payable to the department
of health.

Title of fee Amount
Application((fexamination/reexaming-
—tion)) (($556-00)) 50.00

Pregraduate basic science examination  ((380-88)) 175.00
Clinical examinations (initial/retake)

Basic science examination (initial/retake)
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Inactive license renewal
Late renewal penalty
Dupliate license
Certification
Administrator-in-training

((206-60)) 110.00
((466-00)) 145.00

((25-69)) 15.00
" ((56-00)) 15.00
((275-60)) 100.00

Reviser’s note: The spelling errors in the above section occurred in
the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 173, filed
6/6/91, effective 7/7/91)

WAC 246-845-990 Nursing pool fees. The following
fees shall be charged by the professional licensing division
of the department of health.

Title Fee

(($-125-60)) $175.00
(($325-00)) 185.00
(($75-69)) 185.00
(($45-09)) 25.00
25.00

Registration application
Registration renewal
Late renewal penalty
Duplicate registration
Registration certification

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 224, filed
12/23/91, effective 1/23/92)

WAC 246-849-990 Ocularist fees. The following fees
shall be charged by the professional licensing division of the
department of health:

Title of Fee Fee
Application and examination (($-506-00)) $250.00
Renewal 500.00

Add-on examinations (initial/retake) 75.00 Late renewal penalty (($5608-60)) 175.00
State examination (initial/retake) 50.00 Duplicate license (($45-00)) 25.00 .
Initial license 50.00 Certification 25.00
License renewal ((556:60)) 450.00 Apprentice registration 25.00
Late renewal penalty ((366:60)) 225.00 Apprentice renewal 25.00
Duplicate license ((368:80)) 15.00 Temporary practice permit 25.00
Certification ((38:60)) 15.00 Active retired license 100.00
Application for reciprocity ((556:68)) 50.00

(2) Fees submitted to and processed by the department
are nonrefundable.

AMENDATORY SECTION (Amending Order 154, filed
4/16/91, effective 5/17/91)

WAC 246-843-990 Nursing home administrator fees.
The following fes shall be charged by the professional
licensing division of the department of health:

Title of Fee Fee

" Application (examination
and original license) = -
Reexamination (partial)
Application—Reciprocity
Temporary permit
Renewal

(($560:00)) 325.00
((366:60)) 125.00
((466-60)) 295.00
((466-60)) 190.00
((386-60)) 295.00

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 252 {351],

filed 3/10/92 {3/30/93], effective 4/10/92 [4/30/93])

WAC 246-933-990 Fees. The following fees shall be
charged by the professional licensing services division of the
department of health:
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Title of Fee Fee
VETERINARIAN:

National board examination (NBE)

(initial/retake) ((456-60)) $130.00
Clinical competency test (CCT)

(initial/retake) 130.00
State examination ((Gnitial-examt
—initial-Hieense})) ((225-88)) 125.00
Initial state license 95.00

State examination (retake)

Specialty licensure (((Gnitiat
—examfinitial-lieense))) ((225-00)) 95.00

((458:00)) 125.00

Impaired veterinarian assessment ((25-60)) 10.00
Temporary permit ((466:68)) 95.00
State or specialty license renewal ((H5-60)) 95.00
Retired active and renewal ((66-60)) 45.00
Late renewal penalty (state and

specialty license) ((85-80)) 31.00
Late renewal penalty (retired active

license) ((26-60)) 15.00
Duplicate license 15.00
Certification ((25-60)) 15.00

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

[AMENDATORY SECTION (Amending Order 252, filed
3/10/92, effective 4/10/92)] '

WAC 246-935-990 Fees. The following fees shall be
charged by the professional licensing services division of the
department of health:

Title of Fee Fee
ANIMAL TECHNICIAN:

National examination (initial/retake) ((95-68)) $80.00
State examination (initial/retake) ((366:60)) 80.00
Initial registration 60.00
Renewal ((66:80)) 51.00
Late renewal penalty ((26:60)) 17.00
Duplicate registration - 15.00
Certification ((25-60)) 15.00

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

NEW SECTION

WAC 246-845-050 Registration of a nursing pool.
After January 1, 1989, no individual, firm, corporation,
partnership, or association may advertise, operate, manage,
conduct, open, or maintain a business providing, procuring,
or referring health care personnel for temporary employment
in health care facilities without first registering with the
department of health.

Permanent
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NEW SECTION

WAC 246-845-060 Application. Applicants for
nursing pool registration shall submit to the department of
health:

(1) A completed application for registration on forms
furnished by the department;

(2) A registration fee as established by the secretary;

(3) Evidence of professional or general liability insur-
ance in accordance with WAC 246-845-080;

(4) A signed quality assurance standards affidavit, and
documentation of methods used for compliance with the
standards established in WAC 246-845-090;

(5) The Washington state corporation certification
number or a copy of the "certificate of authority to do
business in Washington" if the nursing pool is owned by a
corporation.

NEW SECTION

WAC 246-845-070 Registrations. (1) If the applicant
meets the requirements of this chapter and chapter 18.130
RCW, the department shall issue a nursing pool registration.
The registration shall remain effective for a period of one
year from date of issuance unless revoked or suspended
pursuant to chapter 18.130 RCW, or voided pursuant to
subsection (2) of this section.

(2) If the registered nursing pool is sold or ownership or
management is transferred, the new owner or operator shall
apply for a new registration.

(3) Each separate location of the business of a nursing
pool shall have a separate registration.

NEW SECTION

WAC 246-845-080 Insurance requirements. Each
nursing pool shall carry professional and general liability
insurance in the amount of one million dollars per occur-
rence for each person who delivers patient care services.
The policy must show coverage using one of the following
methods:

(1) The nursing pool maintains insurance coverage in
the amount indicated for the nursing pool itself and its
employees or agents; or

(2) The nursing pool maintains professional and general
liability insurance for its own liability in the amount indicat-
ed and only refers self-employed, independent contractors
who must maintain their own professional and general
liability insurance in the amount indicated. Written evidence
of such insurance coverage shall be maintained by the
nursing pool in the independent contractor’s personnel file
for a minimum of three years.

NEW SECTION

WAC 246-845-090 Quality assurance standards.
Nursing pools shall comply with the quality assurance
standards contained in this section. Evidence of compliance
with these standards shall be retained by the nursing pool
and be available for inspection by the department for a
minimum of three years. These standards are as follows:

(1) Establishment of a prehire/precontract screening
procedure which includes the following:
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(a) Written or verbal verification of two references
relevant to the work the applicant proposes to do for the
nursing pool. References must include dates of employ-
ment/contracting;

(b) Written verification of applicant’s current, unrestrict-
ed professional license, certificate, or registration issued by
the department;

(c) Written verification of any certification by a private
or public entity in clinical areds relevant to the applicant’s
proposed work;

(d) Written verification of current cardiopulmonary
resuscitation certification;

(e) Written health screening plan that assures that each
applicant is free of tuberculosis, physically able to perform
the job duties required for the position, and compliance with
OSHA regulations regarding the HBV virus;

(f) Compliance with RCW 43.43.830 regarding criminal
history disclosure and background inquiries;

(g) Establishment of a post-hire/post-contract procedure
which includes the following:

(i) Written procedure for orientation of all new
" hires/contractors to-the nursing pool’s policies and proce-
dures prior to beginning work;

(ii) Written performance evaluation plan to include
written evaluations from facilities regarding performance of
persons who have delivered patient care services;

(iii) Written continuing education program for person-
nel/contractors that at a minimum provides educational
programs on a variety of related topics relevant to the work
performed to include: HIV/HBYV information, fire and
safety, universal precautions, infection control, and informa-
tion concerning Washington state abuse reporting require-
ments;

(2) Compliance with state and federal wage and labor
laws, and federal immigration laws.

NEW SECTION

WAC 246-845-100 Renewal of registration. Nursing
pools requesting renewal of registration shall submit a
renewal application and fee to the department. If a nursing
pool fails to renew its registration prior to the expiration
date, the nursing pool is subject to a penalty fee,

NEW SECTION

WAC 246-845-110 Denial, suspension, or revocation
of registration. The secretary may deny, suspend, or revoke
the registration and/or assess penalties if any nursing pool is
found to have violated the provisions of chapter 18.130
RCW, the Uniform Disciplinary Act, or of this chapter.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-845-020
WAC 246-845-030
WAC 246-845-040

Registration of a nursing pool.
Renewal of registration.
Denial, suspension, or revoca-
tion of registration.

WSR 93-14-011

AMENDATORY SECTION (Amending Order 224, filed
12/23/91, effective 1/23/92)

WAC 246-824-040 Appllcation for examination. (1)
An individual shall make application for examination, in
accordance with RCW 18.34.070, on an appllcatlon form
prepared and provided by the secretary.

(2) The apprenticeship training requirement shall be:

supported with certification by the licensed individual (or
individuals) who provided such training.

(3) Examination fees are not refundable. If an apphcant '

is unable to attend his or her scheduled examination, and so
notifies the secretary in writing at least 7 days prior to the
scheduled examination date, the applicant will be resched-
uled at no additional charge. Otherwise, the fee will be
forfeited. (Emergencies considered.)

(4) If an applicant takes the examination and fails to
obtain a satisfactory grade, he or she may be scheduled to
retake the examination by submitting an application and
paying the statutory examination fee.

(5) Applications and fees for examination and all
documents required in support of the application must be
submitted to the division of professional licensing, depart-
ment of health, at least sixty days prior to the scheduled

examination. Failure to meet the deadline will result in the -

applicant not being scheduled until the next scheduled
examination.

(6) Apprenticeship training shall be completed prior to
the application deadline.

NEW SECTION

WAC 246-824-071 Licensure by endorsement—
Definitions. (1) For the purpose of licensure by endorse-
ment the following definitions shall apply:

(a) "Credential in another state” means the applicant
holds a current valid license to practice as a dispensing
optician in another state.

(b) "Substantially equivalent” means the applicant has
successfully completed an examination administered by or
authorized by either a national professional association or a
state other than Washington state. The examination shall
cover the same subject matter as the Washington state
examination. The licensing law under which the applicant
is licensed shall, at a minimum, 1nclude the duties described
in RCW 18.34.060.

(2) The department shall issue a license by endorsement
unless there is a basis for denial of the license or issuance of
a license conditioned on the applicant’s compliance with an
order entered pursuant to RCW 18.130.160. A person
applying for a license by endorsement shall submit to the
department:

(a) A completed application on a form provided by the
department;

(b) An application fee, and if the application is ap-
proved, an original license fee;

(c) Evidence satisfactory to the department that the
education and examination requirements of the other state
are substantially equivalent to that of Washington;

(d) A completed open-book state law examination
provided by the department;
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(e) Proof of compliance with the AIDS prevention and
information education requirements as listed in WAC 246-
824-170.

(3) Written documentation shall be submitted directly
from all states in which the applicant is or has been licensed,
verifying the applicant is in good standing and not subject to
charges or disciplinary action for unprofessional conduct or
impairment.

(4) If licensure by endorsement is denied, and the
applicant is otherwise qualified for the licensing examination,
he or she may apply for licensure by examination in accor-
dance with RCW 18.34.070 and WAC 246-824-040.

(5) Endorsement application fees are nonrefundable, but
may be applied towards the examination fee if licensure by
endorsement is denied.

(6) A license issued by endorsement is subject to annual
renewal, penalty for late renewal as established in RCW
18.34.120 and WAC 246-824-990, and continuing education
as provided for in WAC 246-824-075.

NEW SECTION

WAC 246-824-072 Temporary permits. Eligibility
requirements for temporary permits are the same for licen-
sure by endorsement (WAC 246-824-071), therefore, no
temporary permits will be issued. Individuals inquiring
about temporary permits will be given information and an
application for licensure by endorsement.

NEW SECTION

WAC 246-824-073 Retired active license. (1) A
person holding a current Washington state dispensing
optician license who wishes to practice only in emergency or
intermittent circumstances may apply for a retired active
license if that person:

(a) Practices no more than ninety days each year in
Washington state;

(b) Does not wish to practice on an intermittent basis
but is available to practice for an extended period of time for
the purpose of providing his or her professional services in
emergency circumstances such as times of declared war or
other states of emergency.

(2) An individual requesting a retired active license
status shall submit a letter to the department declaring the
intent to practice only on an intermittent or emergency basis,
along with the active retired renewal fee specified in WAC
246-824-990. Active retired licenses will not be retroactive-
ly issued for prior years.

(3) An active retired license is subject to annual renewal
and penalty for late renewal as established in RCW
18.34.120 and WAC 246-824-990. Subsequent to being
issued a retired active license, the licensee shall report, with
the annual renewal the dates and circumstances under which
the licensee practiced during the previous year.

(4) An active retired license is subject to continuing
education as established in WAC 246-824-075.

(5) To reinstate the license to an active license status the
licensee shall notify the department in writing five days in
advance of the change and pay a reinstatement fee as
specified in WAC 246-824-990.

Permanent
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(6) Individuals on a retired active license status are
subject to chapter 18.130 RCW to the same extent as
individuals holding an active license.

WSR 93-14-016
PERMANENT RULES
DEPARTMENT OF

NATURAL RESOURCES
[Order 613—Filed June 25, 1993, 1:59 p.m.]

Date of Adoption: June 24, 1993.

Purpose: Removes forest land from DNR protection,
assigns responsibility for protection to designated King
County fire districts. Removes forest protection from forest
lands transferred to fire district protection.

Statutory Authority for Adoption: RCW 76.04.165.

Pursuant to notice filed as WSR 93-10-107 on May 5,
1993.

Effective Date of Rule: Thirty-one days after filing.

June 24, 1993
Kaleen Cottingham
Department Supervisor

NEW SECTION

WAC 332-24-730 Forest protection zone—King
County (1) It is determined that some forest lands within
King County are best protected by fire protection districts.
Therefore, the forest lands, situated within the following fire
protection districts, are removed from the Department’s
forest protection zone and become the protection responsibil-
ity of the district: '

(a) Fire Protection District 10. All forest lands, except
King County, State and federal owned forest lands, within
the legal description as follows: Township 23 North, Range
5 East, WM., the N 1/2 NW 1/4 and the SE 1/4 NW 1/4 of
Section 1, the NW 1/4 and the S 1/2 of Sections 2, 3, 10,
11, 12, 13; Township 24 North, Range 5 East, W.M,,
Sections 13, 14, 23, 24, 25, 26, 27, 34, the NW 1/4 NW 1/4
and the SW 1/4 SW 1/4 of Section 35; Township 23 North,
Range 6 East, W.M,, E 3/4 of Sections 3, 6, 7, 8, 10, 14, 15,
16, 17, 18, 19, 20, 21, 22, 23, 24, 25 26, 27, 28, 29, 36;
Township 24 North, Range 6 East, W.M,, the S 1/2 NW 1/4
and the N 172 SW 1/4 of Section 1, the S 1/2 and the S 1/2
NW 1/4 of Sections 2, 3,4, 5,6,7, 8,9, 10, 11, 12, 13, 14,
15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26 north of
Interstate 90, Section 27 north of Interstate 90, 28, the SE
1/4 and the S 1/2 SW 1/4 and the NE 1/4 SW 1/4 of Section
29, the N 1/2 NE 1/4 and the NE 1/4 NW 1/4 of Section 30,
the N 1/4 E 1/2 of Sections 32, 33, 34; Township 25 North,
Range 6 East W.M., Sections 26, 27, 28, 32, 33, 34, the N
172 NW 1/4 and the SW 1/4 NW 1/4 of Section 35; Town-
ship 26 North, Range 6 East, W.M., Sections 25, 26, 35, 36;
Township 23 North, Range 7 East, W.M,, Sections 3, 4, 10;

_:Iownship 24 North, Range 7 East, W.M., Sections 18, 19,

the S 1/2 of Sections 29, 30, 32, the W 3/4 of Section 33;
Township 25 North, Range 6 East, W.M., Sections 1, 12;
Township 25 North, Range 7 East, W.M., that portion of the
SW 1/4 west of the Tolt River of Section 1, the W 1/2 SW
1/4 of Sections 3, 4, 5, 6, 7, 8,9, the W 3/4 and the E 1/2
SE 1/4 of Section 10, the SE 1/4 SW 1/4 and that portion of
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the E 1/2 west of the Tolt River of Section 11, that portion
of the NW 1/4 west of the Tolt River of Section 12, the N
3/4 W 1/2 E 1/2 and the E 1/2 W 1/2 and the SW 1/4 SW
1/4 of Section 14, the W 1/2 and the S 1/2 SE 1/4 of
Sections 15, 16, 17, 20, 21, 22, the W 1/4 of Section 23, the
SE 1/4 and the NW 1/4 and the NE 1/4 SW 1/4 of Section
26, the N 1/4 and the W 1/4 of Sections 27, 28, 29, 30, 32,
33, that portion west of Griffin Creek of Section 34; Town-
ship 26 North, Range 7 East, W.M., the SW 1/4 and the S
1/2 SE 1/4 of Sections 26, 27, 31, 32, 33, the W 1/4 and the
N 3/4 E 1/2 W 1/2 of Section 34, the N 1/2 and the E 3/4 N
1/2 S 1/2 of Sections 35, 36.

(b) Fire Protection District 27. All forest lands except
State and federal owned forest lands, within the legal
description as follows: Township 24 North, Range 6 East,
W.M,, Section 12; Township 24 North, Range 7 East, W.M.,
Sections 3, 4, the E 1/4 and the N 1/2 NW 1/4 of Section 5,
the N 3/4 E 1/2 W 1/2 and the W 1/2 E 1/2 and the NE 1/4

NE 1/4 and the SE 1/4 SE 1/4 of Section 6, the N 1/2 of |

Sections 7, 8, 9, 10, 11, 13, .14, 15, the NE 1/4 and the N
1/2 SE 1/4 and the NW 1/4 of Section 16, the E 1/2 NE 1/4
" of Sections 17, 18, 19, the NE 1/4 of 22, the N 1/2 of
Section 23; the N 1/2 and the N 1/2 SE 1/4 of Section 24;
Township 25 North, Range 7 East, W.M., Section 30, the E
3/4 and the N 3/4 W 1/4 of Section 31, the SW 1/4 and the
E 1/2 SE 1/4 of Sections 32, 33, 34; Township 24 North,
Range 8 East, W.M., the W 1/2 NW 1/4 of Section 19.

(c) Fire Protection District 38. All forest lands, except
State and federal owned forest lands, within the legal
description as follows: Township 23 North, Range 7 East,
W.M., Section 1; Township 24 North, Range 7 East, W.M,,
Section 36; Township 23 North, Range 8 East, W.M.,
Sections 3, 4, 5, 6, 8, 9, 10, 11, 12, 13, 14, 15, 16, 22, 23,
24, 25, 26, 27, 35; Township 24 North, Range 8 East, W.M,,
Sections 17, 18, 19, 20, 21, south 3/4 of Section 26, that
portion of the SE 1/4 of Section 27 as bounded by 428th
Avenue SE on the west and north and section line on the
east and south, the N 1/2 and the SW 1/4 of Sections 28, 29,
30, 31, 32, 33, the E 1/2 and the S 3/4 of the W 1/2 of
Sections 34, 35; Township 23 North, Range 9 East, W.M,,
Sections 7, 17, 18, 19, 30.

(d) Fire Protection District 43. All forest lands, except
State and federal owned forest lands, within the legal
description as follows: Township 22 North, Range 5 East,
W.M,, Section 12; Township 23 North, Range 5 East, WM.,
Section 24; Township 22 North, Range 6 East, W.M_,
Sections 1, 2, 3,4, 5,6,7,8,9, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21, 22, 23, 24, that portion of the SE 1/4 of
Section 25 as bounded by 268th Avenue SE on the west, SE
264th Street on the north and section line on the east and
south, Sections 27, 28, 29, 30, 31, 32, 33, 34, 35, that
portion of the NE 1/4 of Section 36 as bounded by 268th
Avenue SE on the west, SE Ravensdale Way on the south,
Landsburg Road SE on the west and section line on the
north; Township 23 North, Range 6 East, W.M., Sections 19,
29, 30, 31, 32, 33, 34, 35, 36; Township 22 North Range 7
East, W.M., Sections 5, 6, 7, 8, 18, 19, 32,

(2) Forest lands removed from the protection zone will
not be assessed under RCW 76.04.610 or 76.04.630.

(3) The exchange of fire protection responsibility will be
effective January 1, 1994.
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WSR 93-14-022
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order-92-58—Filed June 28, 1993, 4:25 p.m.]

Date of Adoption: June 28, 1993.

Purpose: To maintain a statewide permit system to
protect public health from the effects of agricultural burning.

Citation of Existing Rules Affected by this Order:
Amending chapter 173-430 WAC.

Statutory Authority for Adoption: RCW 70.94.650.

Pursuant to notice filed as WSR 93-09-063 on April 20,
1993.

Changes Other than Editing from Proposed to Adopted

Version: WAC 173-430-030 Local air agencies or ecology

may issue permits for appropriate agricultural burning

activities in nonattainment areas and urban growth areas; and

WAC 173-430-060 removed references to agricultural
burning.

Effective Date of Rule:  Thirty-one days after filing.

June 28, 1993

Mary Riveland

Director

AMENDATORY SECTION (Amending Order 90-10, filed
9/17/90, effective 10/18/90)

WAC 173-430-010 Purpose. (1) This chapter,
promulgated under chapter 70.94 RCW, as amended, is to
assume state jurisdiction over and to control emissions from
agricultural burning including the burning of field and

“forage, and turf grasses grown for seed and for the proper

development of the state’s natural resources.

(2) Authority to enforce all provisions of this regulation,
including establishing permit conditions and issuing permits,
is delegated to and shall be carried out by all activated air
pollution control authorities or ecology for those areas not
under the jurisdiction of an authority.

(3) The purpose of this chapter is to:

(a) Minimize adverse effects on air quality from ((the

seed)) agricltural burning;
(b) Provide for implementation of a research program to
explore and identify economical and practical ((alternative

ﬂﬂd—fuff—gresses—ngM\—_?eF—seeé)) alternatives to agricultural

burning;
(c) Provide for interim regulation of such burning until
practical alternatives are found.

AMENDATORY SECTION (Amending Order 90-10, filed
9/17/90, effective 10/18/90)

WAC 173-430-020 Definitions. The definitions of
terms contained in chapter 173-400 WAC are incorporated
into this chapter by reference. Unless a different meaning is
clearly required by context, the following words and phrases
as used in this chapter, shall have the following meanings:

(1) Agricultural burning: Burning of vegetative debris
from an agricultural operation necessary for disease or pest
control, necessary for crop propagation and/or crop rotation,
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or where identified as a best management practice by the
agricultural burning practices and research task force
established in RCW 70.94.650 or other authoritative source
on agricultural practices.

(2) Field and forage grasses: Canarygrass, bromegrass,
oatgrass, timothy, wheatgrass, and orchardgrass, planted to
produce seed.

()) (3) Straw: All material, other than seed, removed
by swathing, combining, or cutting.

((63))) (4) Tear-out: Any operation that destroys the
existing crop and prepares the area for next year’s planting.

. ((4¥)) (5) Turf grasses: All blue grasses, fescues,
bentgrass, and perennial ryegrass, planted to produce seed:

AMENDATORY SECTION (Amending Order 90-10, filed
9/17/90, effective 10/18/90)

WAC 173-430-030 Permits, conditions, and restric-
tions. (1) No agricultural burning including open burning of

field or forage grasses, or turf grasses shall be undertaken
unless a permit has been obtained from ecology or an
authorlty, as approprlate ((CFhe-rssu-anee—deml—er—eeﬂdi-

bufﬂ-wﬂl—beﬁsﬂed—ﬁkefdeﬁiﬁ'eemm‘)) Local air
agencies (and ecology where no local air agencies exnst) may
issue permits for appropriate agricultural burning activities
in nonattainment and urban growth areas.

(2) For open burning of field or forage grasses, or turf

Washington State Register, Issue 93-14

Any permit denial or restriction may first be applied to
applicants without a permit history and to amounts of
acreage not included in an applicant’s permit history.

Applicants who received permits before 1978 may be
given priority for burning the amount of acreage cited in the
permit history.

(3) Open burning of field and forage grasses shall be
prohibited. However, a permit using restrictions or condi-
tions, may be issued to burn field and forage grasses for
disease, pest, or weed control, if such need is certified by a
county agent or other agricultural authority; or if such
grasses were planted as part of a soil erosion control plan
approved by a conservation district.

(4) Open burning of all grasses scheduled for tear-out
shall be prohibited unless a permit specifically allows such
burning.

(5) Practical alternative production methods and disease
controls which would reduce or eliminate ((epes)) agricultur-
al burning shall be used when reasonably available. These
methods and controls shall be used regardless of specific
provisions of the compliance program described in this
section.

AMENDATORY SECTION (Amending Order 90-10, filed
9/17/90, effective 10/18/90)

WAC 173-430-040 Mobile field burners. Mobile
field burners, and other methods of incineration not classi-
fied as ((eper)) outdoor burning, shall not be prohibited by
the restrictions in WAC 173-430-030: Provided, That
emissions do not exceed the following standards:

(1) Visible emissions shall not exceed an opacity of 20
percent for more than three minutes in any one hour;

(2) Particulate emissions shall not exceed 0.1 grains per
standard dry cubic foot of exhaust gas, corrected to seven
percent oxygen.

AMENDATORY SECTION (Amending Order 90-10, filed

orasses, the issuance, denial, or conditioning of permits shall
be governed by consideration of air quality conditions in the
area affected by the proposed burning, the time of year,
meteorological conditions, the size and duration of the
proposed burning activity, the amount of straw removal
required, the applicant’s need to carry out such burning, and
the public’s interest in the environment. Permits will be
conditioned to minimize air pollution interest in the environ-
ment. Permits will be conditioned to minimize air pollution.
Until approved alternatives become available, ecology or the
authority may limit the number of acres, on a pro rata basis,
among those affected for which permits to burn will be
issued in order to control emissions.

Burning of acreage not previously under permit may be
banned or subject to more restrictive conditions. Burning of
field and forage grasses may be restricted, and other mea-
sures may be required to minimize air pollution.

Permits issued before 1978 will establish a permit
history for the applicant. This permit history will apply to
an applicant and not to specific parcels of land and is
established only for the maximum amount of acreage
included in any permit issued before 1978. Land transferred
to a spouse, son, or daughter, will retain a permit history as
established by the original applicant.

Permanent
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WAC 173-430-060 Study of alternatives. Ecology
shall conduct, cause to be conducted, or approve of a study
or studies to explore and identify economical and practical
alternative practices to open burning of field and forage, and
turf grasses. To conduct any such study, ecology may
contract with public or private entities. Any approved study
shall provide for the identification of such alternatives as
soon as possible. Ecology shall annually review the progress
of such studies, review provisions of this regulation and
available alternatives to ((epen)) burning and determine if
continuing open burning of field and forage, and turf grasses
is justified.

AMENDATORY SECTION (Amending Order 90-10, filed
9/17/90, effective 10/18/90)

—_ WAC 173-430-070 Fees. (1) To support the study or
studies described in WAC 173-430-060, ecology or an

authority shall collect a fee ((effifey-eents-per-aere-of-erop
bet 1 bef e I

436-030-)):
(a) For field and forage, and turf grasses grown for
seed, the fee is one dollar per acre of crop. The fee is to be

(12]
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collected before any permit is issued under WAC 173-430-
030. This fee shall be submitted with individual permit
applications.

(b) For all other agricultural practices, a twenty dollar
nonrefundable permit/application fee shall be assessed and
submitted with the general agricultural burning permit
application. This twenty dollar fee is effective for the
interim period ending when the agricultural burning practices
and research task force establishes a permanent fee level
(pursuant to RCW 70.94.650), or January 1, 1995, whichever
occurs first.

(2) When a permit is granted to burn fewer acres of
field and forage, and turf grasses grown for seed than
requested in the permit application, ecology or the authority
shall refund to the permit applicant the unused part of the
permit fee.

(3) No part of the permit fee will be refunded if a
grower decides to burn fewer acres than the permit allows.

(4) After granting any permit and making any refund
required under WAC 173-430-070(2), the authority shall
transfer the permit fee to ecology.

(5) Ecology shall deposit all permit fees in ((a-speete}

: : )) the

air pollution control account.

(6) Ecology shall allocate moneys annually from this
account to support approved studies provided for in WAC
173-430-060, up to the amount appropriated to ecology for
such purpose.

(7) When ecology concludes that enough reasonably
available alternative practices to the open burning of field
and forage, and turf grasses grown for seed have been
developed, and at such time as all costs of any studies have
been paid, the grass seed burning research account shall be
dissolved. Any money remaining in the account shall revert
to the general fund.

AMENDATORY SECTION (Amending Order 90-10, filed
--9/17/90, effective 10/18/90) '

WAC 173-430-080 -Certification of alternatives.
When enough information on alternative . practices to open
burning of field and forage, and turf grasses grown for seed
becomes available, ecology shall conduct public hearings to
receive testimony from interested parties. If ecology then
concludes that any procedure, program, technique, or device
is a practical alternative to the open burning of field and
forage and turf grasses grown for seed, ecology shall, by
order, approve such alternative. After approval, any alterna-
tive that is reasonably available shall be used; and open
burning of field and forage, and turf grasses grown for seed
shall not be allowed.

WSR 93-14-037
PERMANENT RULES
DEPARTMENT OF HEALTH

(Board of Pharmacy)
[Order 375B—Filed June 29, 1993, 4:05 p.m.]

Date of Adoption: May 12, 1993.

WSR 93-14-022

Purpose: To place Aminorex, a dangerous drug with
high abuse potential and no medical use, in Schedule I,
making it illegal to possess and manufacture.

Statutory Authority for Adoption: RCW 18.64.005.

Pursuant to notice filed as WSR 93-08-108 on April 7,
1993. .

Effective Date of Rule: Thirty-one days after filing.

June 18, 1993
Donald Hobbs
Chairman

NEW SECTION -

WAC 246-887-132 Adding Aminorex to Schedule 1.
The Washington state board of pharmacy finds that
Aminorex (also called aminoxaphen, 2-amino-5-phenyl-2-
oxazoline or 4.5-dihydro-5-phenyl-2-oxazolamine) its salts,
optical isomers and salts of optical isomers has high poten-
tial for abuse and has no medical use in treatment in the
United States or lacks accepted safety for use in treatment
under medical supervision and hereby places that substance
in Schedule 1.

WSR 93-14-038
PERMANENT RULES
DEPARTMENT OF HEALTH

(Board of Pharmacy)
[Order 376B—Filed June 29, 1993, 4:08 p.m.]

Date of Adoption: May 12, 1993.

Purpose: Lists steroid compounds that are exempt from
recordkeeping, refill restrictions and other Controlled
Substance Act requirements.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-887-160.

Statutory Authority for Adoption: RCW 18.64.005.

Pursuant to notice filed as WSR 93-08-109 on April 7,
1993.

Effective Date of Rule: Thirty-one days after filing.

June 18, 1993

Donald Hobbs
Chairman

AMENDATORY SECTION (Amending Order 343B, filed
3/3/93, effective 4/3/93)

WAC 246-887-160 Schedule ITII. The board finds that
the following substances have a potential for abuse less than
the substances listed in Schedules I and II, and have current-
ly accepted medical use in treatment in the United States and
that the abuse of the substances may lead to moderate or low
physical dependency or high psychological dependency. The
board, therefore, places each of the following substances in
Schedule III.

(a) The drugs and other substances listed in this section,
by whatever official name, common or usual name, chemical
name, or brand name designated, are included in Schedule
IIL

(b) Stimulants. Unless specifically excepted or unless
listed in another schedule, any material, compound, mixture,
or preparation which contains any quantity of the following
substances having a stimulant effect on the central nervous
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system, including its salts, isomers (whether optical, position,
or geometric), and salts of such isomers whenever the
existence of such salts, isomers, and salts of isomers is
possible within the specific chemical designation:

(1) Those compounds, mixtures, or preparations in
dosage unit form containing any stimulant substances listed
in Schedule II which compounds, mixtures, or preparations
are referred to as excepted compounds in Schedule III as
published in 21 CFR 1308.13(b)(1) as of April 1, 1984, and
any other drug of the ((guantitive)) quantitative composition
shown in that list for those drugs or which is the same
except that it contains a lesser quantity of controlled sub-
stances;

(2) Benzphetamine;

(3) Chlorphentermine;

(4) Clortermine;

(5) Phendimetrazine.

(c) Depressants. Unless specifically excepted or unless
listed in another schedule, any material, compound, mixture,
or preparation which contains any quantity of the following
substances having a depressant effect on the central nervous
system:

(1) Any compound, mixture, or preparation containing:

(i) Amobarbital;

(ii) Secobarbital;

(iii) Pentobarbital;
or any salt thereof and one or more other active medicinal
ingredients which are not listed in any schedule;

(2) Any suppository dosage form containing:

(i) Amobarbital;

(ii) Secobarbital;

* (iii) Pentobarbital;
or any salt of any of these drugs and approved by the Food
and Drug Administration for marketing only as a supposito-
Iy;

(3) Any substance which contains any quantity of a
derivative of barbituric acid, or any salt of a derivative of
barbituric acid;

(4) Chlorhexadol;

(5) Lysergic acid;

(6) Lysergic acid amide;

(7) Methyprylon;

(8) Sulfondiethylmethane;

(9) Sulfonethylmethane;

(10) Sulfonmethane;

(11) Tiletamine and zolazepam or any salt thereof—
some trade or other names for a tiletamine-zolazepam
combination product: Telazol some trade or other names for
tiletamine: 2-(ethylamino)-2-(2-thienyl) cyclohexanone—
some trade or other names for zolazepam: 4-(2-
fluorophenyl)-6,8-dihydro-1,3,8-trimethylpyrazolo-[3,4-¢]
[1,4] diazepin 7 (1H)-one flupyrazapon.

(d) Nalorphine.

(e) Anabolic steroids. The term "anabolic steroid”
means any drug or hormonal substance, chemically and
pharmacologically related to testosterone (other than estro-
gens, progestins, and corticosteroids) that promotes muscle
growth, and includes:

(1) Boldenone;

(2) Chlorotestosterone;

(3) Clostebol;

(4) Dehydrochlormethyltestosterone;
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(5) Dihydrotestosterone;

(6) Drostanolone;

(7) Ethylestrenol;

(8) Fluoxymesterone;

(9) Formebulone,

(10) Mesterolone;

(11) Methandienone;

(12) Methandranone;

(13) Methandriol;

(14) Methandrostenolone;

(15) Methenolone;

(16) Methyltestosterone;

(17) Mibolerone;

(18) Nanrolone;

(19) Norethandrolone;

(20) Oxandrolone;

(21) Oxymesterone;

(22) Oxymetholone;

(23) Stanolone;

(24) Stanozolol;

(25) Testolactone;

(26) Testosterone;

(27) Trenbolone; and

(28) Any salt, ester, or isomer of a drug or substance
described or listed in this paragraph, if that salt, ester, or
isomer promotes muscle growth. Except such term does not
include an anabolic steroid which is expressly intended for
administration through implants to cattle or other nonhuman
species and which has been approved by the secretary of
health and human services for such administration. If any
person prescribes, dispenses, or distributes such steroid for
human use such person shall be considered to have pre-
scribed, dispensed, or distributed an anabolic steroid within
the meaning of this paragraph.

The following are implants or pellets which are exempt:

Ingredients Trade Name Company

Animal Health Div.
Upjohn International
Kalamazoo, Ml

Testosterone Propionate,  F-TO
Oestradiol Benzoate

Trenbolone Acetate Finaplix-H  Hoechst-Roussel
Agri-Vet Co,,
Somerville, NJ
Trehbolone Acetate Finaplix-S Hoechst-Roussel
Agri-Vet Co.,
Somerville, NJ
Testosterone Propionate, Heifer-oid Anchor Division
Estradiol Benzoate Boehringer Ingelheim
St. Joseph, MO
Testosterone Propionate,  Heifer-oid Bio-Ceutic Division
Estradiol Benzoate Boehringer Ingelheim
St. Joseph, MO
Testosterone Propionate,  Heifer-oid Ivy Laboratories, Inc.
Estradiol Benzoate Overland Park, KS
Trenbolone Acetate, Revalor-s Hoe;:hst-Roussel
Estradiol Agri-Vet Co.,
Somerville, NJ
Testosterone Propionate,  Synovex H  Syntex Laboratories

Estradiol Benzoate Palo Alto, CA

(f) The following anabolic steroid products’ containing
compounds, mixtures, or pr@aratiqns are exempt from the
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recordkeeping, refill restrictions, and other Controlled

Testosterone cypionate

Testosterone Cyp 50

WSR 93-14-038

1.D.E.-Interstate

Testosterone cypionate

PAN ESTRA TEST

Pan American Labs

50 mg/ml Covington, LA
Estradiol cypionate
2 mg/ml

Conjugated estrogens

Premarin with

1.25 mg.

Methyltestosterone
10 mg.

Methyltestosterone

Ayerst Labs, Inc.
New York, NY

Conjugated estrogens
0.625 mg.

Premarin with
Methyltestosterone

Ayerst Labs, Inc.
New York, NY

Methyltestosterone
S mg.

Testosterone cypionate

TEST-ESTRO

50 mg/ml
Estradiol cypionate

2 mg/ml

Cypionates

Rugby Laboratories

Rockville Centre, NY

Substances Act requirements: 50 mg/ml Estradiol Cyp 2 Amityville, NY
: Estradiol cypionate
Ingredients Trade Name Company 2 mg/ml
Testosterone enanthate Androgyn L.A. Forest Pharmaceuticals Testosterone cypionate Testosterone Cypion- Best Generics
90 mg/ml St. Louis, Mo 50 mg/ml ate-Estradiol Cypion- No. Miami, Beach
Estradiol valerate Estradiol cypionate ate Injection FL
4 mg/ml 2 mg/ml
Testosterone enanthate Andro-Estro 90-4 Rugby Laboratories Testosterone cypionate Testosterone Cypion-  Schein Pharmaceuticals
90 mg/ml Rockville Centre, NY 50 mg/ml ate-Estradiol Port Washington,
Estradiol valerate Estradiol cypionate Cypionate Injection NY
4 mg/ml 2 mg/ml
Testosterone cypionate depANDROGYN Forest Pharmaceuticals Testosterone cypionate Testosterone Cypion-  Steris Labs, Inc.
50 mg/ml St. Louis, MO 50 mg/ml ate-Estradiol Cypion- Phoenix, AZ
Estradiol cypionate Estradiol cypionate ate Injection
2 mg/ml 2 mg/ml
Testosterone cypionate DEPO-T.E. Quality Research Testosterone enanthate Testosterone Enan- Schein Pharmaceuticals
50 mg/ml Laboratories 90 mg/ml thate-Estradiol Port Washington,
Estradiol cypionate Carmel, IN Estradiol valerate Valerate Injection NY
2 mg/ml 4 mg/ml
Testosterone cypionate depTESTROGEN Martica Pharmaceuticals Testosterone enanthate Testosterone Enan- Steris Labs, Inc.
50 mg/ml Phoenix, AZ 90 mg/ml thate-Estradiol Phoenix, AZ
Estradiol cypionate - Estradiol valerate Valerate Injection
2 mg/ml 4 mg/ml
Testosterone enanthate Duomone Wintec Pharmaceutical . s
90 mg/ml Pacific. MO (g) Narcotic drugs. Unless specifically excepted or
Estradiol valerate unless listed in another schedule, any material, compound,
4 mg/ml mixture, or preparation containing limited quantities of any
. of the following narcotic drugs, or Its thereof calculat-
Testosterone cypionate DURATESTRIN W.E. Hauck d h f(') g h do ¢ b g8, 0. lzli(n)l, SZ ts. tlf:r(:.o d .
50 mg[ml Algharetta GA C as the Ifree an‘ ydrous base or alka 91 s 1n‘ 1mite: quantl-
Estradiol cypionate ties as set forth in paragraph (e) of this section:
2 mg/ml (1) Not more than 1.8 grams of codeine per 100
Testost - DUO-SPAN II Primedics Taboratort milliliters or not more than 90 milligrams per dosage unit,
estosterone cypionate - rimedics laboratories . . . Lo .
50 ma/ml Gardena, CA with an egual or greater quantity of an isoquinoline alkaloid
Esterified cypionate of opium; )
2 mg/ml (2) Not more than 1.8 grams of codeine per 100
- - milliliters or not more than 90 milligrams per dosage unit,
. Esterified estrogens Estratest Solvay Pharmaceuticals with one or more active, nonnarcotic ingredients in recog-
. 1.25 mg. Marietta, GA . .
" Methyltestosterone —_— nized therapeutic amounts;
25 mg. (3) Not more than 300 milligrams of dihydrocodeinone
: - per 100 milliliters or not more than 15 milligrams per dosage
Esterified estrogens Estratest HS Solvay Pharmaceuticals unit, with a fourfold or greater quantity of an isoquinoline
0525 mg. Marietta, GA alkaloid of opium;
Methyltestosterone p ’ . . .
1.25 mg. (4) Not more than 300 milligrams of dihydrocodeinone

per 100 milliliters or not more than 15 milligrams per dosage
unit, with one or more active, nonnarcotic ingredients in
recognized therapeutic amounts;

(5) Not more than 1.8 grams of dihydrocodeine per 100
milliliters or not more than 90 milligrams per dosage unit,
with one or more active, nonnarcotic ingredients in recog-
nized therapeutic amounts;

(6) Not more than 300 milligrams of ethylmorphine per
100 milliliters or not more than 15 milligrams per dosage
unit, with one or more active, nonnarcotic ingredients in
recognized therapeutic amounts;

(7) Not more than 500 milligrams of opium per 100
milliliters or per 100 grams, or not more than 25 milligrams
per dosage unit, with one or more active, nonnarcotic
ingredients in recognized therapeutic amounts;

(8) Not more than 50 milligrams of morphine per 100
milliliters or per 100 grams with one or more active,
nonnarcotic ingredients in recognized therapeutic amounts.
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Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

WSR 93-14-041
PERMANENT RULES
DEPARTMENT OF FISHERIES
[Order 93-55—Filed June 29, 1993, 4:19 p.m.]

Date of Adoption: June 1, 1993.

Purpose: Amend commercial salmon rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-47-302, 220-47-304, 220-47-311, 220-
47-401, and 220-47-411.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to notice filed as WSR 93-09-073 on April 21,
1993.

Changes Other than Editing from Proposed to Adopted
Version: Adjust seasons based on public testimony and
projected run sizes.

Effective Date of Rule: Thirty-one days after filing.

June 24, 1993
Judith Freeman
Deputy

for Robert Turner
Director

AMENDATORY SECTION (Amending Order 92-47, filed

7/20/92, effective 8/20/92)

WAC 220-47-302 Puget Sound—Lawful gear—Gill
net. (1) Lawful drift gill net salmon gear in Puget Sound
shall not exceed 1,800 feet in length nor contain meshes of
a size less than 5 inches.

(2) Lawful skiff gill net salmon nets in Puget Sound
shall not exceed 300 feet in length and 90 meshes in depth
nor contain meshes of a size less than 5 inches. Nets must
be retrieved by hand (no hydraulics may be used). The skiff
from which the net is deployed shall not exceed 20 feet in
length. Nets must be attended by the fisher at all times.

((Skiffgill-net-gearistegal-gearin-any-fishery-opened-to
drift-gill-net-gear:

)

(3) Drift gill nets and skiff gill nets shall be operated
substantially in a straight line. Circle setting or setting other
than substantially in a straight line shall be unlawful.

(4) ((EffeetiveFanuary—+—1993;)) All gill net gear used
in Puget Sound must have floats or corks of a contrasting
((Buereseent)) color attached in 50-foot intervals along the
corkline.

AMENDATORY SECTION (Amending Order 92-47, filed
7120192, effective 8/20/92)

WAC 220-47-304 Puget Sound—All citizen salmon
species seasons. The following are Puget Sound all citizens
salmon species seasons listed by area and species:

Permanent

Washington State Register, Issue 93-14

AREA SPECIES DATE - RANGE

6D: COHO (9R20—————16/134))
9/19 - 10/23

77A: COHO ((830——————10/3))
95 - 10/2

CHUM ({0R———T13738))

10/3 - 11/27

7B: CHINOOK (FH2————945))
m - 914

COHO (BH————04))

95 - 1023

CHUM ((-1»9/%5—4%!-}%))

10/24 - 12/11

7C: . CHINOOK (FHA2—8H0)
7 - 10/9

7E: CHINOOK (H————045))
8/ - 9/11

8: PINK 8/22 - 911

CHUM (05— 11R3)

10/24 - 11/27

8A: CHINOOK (A9~ —045))
05 - 9/4

COHO (Bf—————15/4))

95 - 1023

CHUM (HoR5————1139))

10724 - 11/27

8D: CHINOOK (GHO————————9149))
18 - 9/18

COHO (BB——11)

919 - 11713

CHUM (H————12H2))

11/14 - 12/11

10,11: COHO (G6———1oH7)
95 - 10/9

CHUM (BH8—————11R8))

10/10 - 11/27

12 COHO (S————1oH7)
95 - 10/16

CHUM (BH————112%))

10117 - 1120

12A: ©~ COHO s - 10/9
.CHUM 10710 - 12/18

12B: . CHINOOK (FHE—————045))
7/ - 914

COHO (BF—————10H)

95 - 10/16

CHUM ((40/4-8—1—!-/-24—))

1017 - 11720

12C: CHINOOK (FH9——me—045))
78 - 9/4

CHUM ((FHA———1123))

o3 - w2

AMENDATORY SECTION (Amending Order 92-47, filed

7120192, effective 8/20/92)

WAC 220-47-311 Purse seine—Open periods.
During ((3992)) 1993, it is unlawful to take, fish for or
possess salmon taken with purse seine gear for commercial
purposes from Puget Sound except in the following designat-
ed Puget Sound Salmon Management and Catch Reporting
Areas during the periods provided for hereinafter in each
respective Management and Catch Reporting Aréea: ’

AREA  TIME DATE TIME = DATE -
(BP——6AM—— 0@ 4pM 1030
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Hix;
HAHO
B GAM— G4 4pv g3

eAM———HR6——————4PRM————1146))

7B: 6AM 9/13 - 4PM 10/22
6AM 10725 - 4M 10729
6AM 1/1 - aM 11/5
8A,8D: 7AM - 6PM 1026
6AM - 5PM 171, 1172,
(HB)
11/9, 11/10
(FAM SPM- PG HAT
8 6AM SPM- H2—H3;

FaVo R Sil1Tiale]
-

v TS

6AM - 8PM 9/21,((929;
936)) 927
10/5, 10/6,
10/18
((H0H9)) 10/26
((H0/2F
HR2AHHO))

11/1, 11/9

10118, 1019
10/26, 10727
(H2HE-
HHO;
HAH) 1L
SPM——HAHE))

10,11:

7AM - 7PM
7AM o

6PM
6AM . -

SPM

7PM
6PM
SPM

12,12B:

A=
>|>|>
ZIZ'Z
IR E

-------

All other saltwater and freshwater areas - closed.

AMENDATORY SECTION (Amending Order 92-47, filed
7/20/92, effective 8/20/92)

WAC 220-47-401 Reef net open periods. During
((4992)) 1993, it is unlawful to take, fish for or possess
salmon taken with reef net gear for commercial purposes in
Puget Sound((=)) except in the following designated Puget
Sound Salmon Management and Catch Reporting Area,
during the periods provided for hereinafter in each respective
area:

AREA TIME - DATE(S
7,7A 7AM - 7PM Daily 10/10 - 10/16
7AM - 7PM Daily 10/22 - 10/30

It is unlawful to retain coho salmon taken with reef net

gear. Al other saltwater and freshwater areas - closed.

(171
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AMENDATORY SECTION (Amending Order 92-47, filed

7120192, effective 8/20/92)

WAC 220-47-411 Gill net—Open periods. During
1992, it is unlawful to take, fish for or possess salmon taken
with gill net gear for commercial purposes from Puget Sound
except in the following designated Puget Sound Salmon
Management and Catch Reporting Areas during the seasons
provided for hereinafter in each respective fishing area:

AREA TIME DATE(S)

6D: 6AM ((5/20)) - 4PM ((+6/23))
g lony

Skiff fishery only.
(FFFA——4APM—AM————— NIGHTFLEYH0R6HH2-H9

4PM—EAM———— N GH Y O—HH-6-
HHH)

7B: 7PM - 7AM NIGHTLY 8/9, 8/10, 8/11,
8/16, 8/17, 8/18,
8723, 8/24
6AM 9/5 through  4PM 10/22
6AM 1025 through ~ 4PM 10/29
6AM 11/1 through  4PM 11/5
8A, 8D: 5PM 10725 - 8AM 10/26
4PM - 7AM NIGHTLY 11/1, 11/2,
4PM - 8AM NIGHTLY ((H+3—HH4))
11/8, 11/9
((4PM—8AM——NIGHFN- 0405
HAHHHH
HHFHH2 3
H24
92404280429
9430 —40H-—10/5;
+0/6—10—10/8;
+64424084+13
+OH4—HOH5
+844-9—10420+
+6/24—40122
4PM—IAM——— NIGHTHYH0/2-6—1H0427
+042-8—4+0420+
HL2~HB 4
H45))
9A: 6AM 9/20 through 4PM 924
6AM 9/27 through 4PM 10/1
6AM  10/4  through 4PM 10/8
6AM  10/11 through 4PM 10/15
6AM  10/18 through 4PM 10/22
6AM  10/25 through 4PM 10/29
6AM  11/1  through 4PM 11/5
10,11: 6PM - 8AM NIGHTLY ((9+24-—9425+
+6+4+5-)) 9/20,
9/27, 10/4, 10/s,
10/18
(4RM—FAM——NIGHTE-10/26+1H142))
5PM 10/25 - 8AM 10/26
6PM 11/1 - 7TAM 1172
4PM((—8AM——PIGHTLY-H/9))
11/ 8AM 11/9
Permanent
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12,12B: (4RM—TAM))
6PM - 8AM NIGHTLY ((+H+=2—H+43))
10/18, 10/19
5PM - 8AM NIGHTLY 10/25, 10/26
(4M—8AM—— MNGHHYHHO— 10
HH6))
M L . IAMIIR
12A: 6AM - 8PM DAILY 9/7, 9/8, 9/9,
9/10, 9/13, 9/14,
9/15, 9/16, 9/17,
9/20, 9/21, 9/22,
9/23, 9/24
7AM - 7PM DAILY 9/27, 9/28, 9/29,

9/30, 10/1, 10/4,
10/5, 10/6, 10/7,
10/8

Notes: Area 12A - Skiff gill net fishing only.

All other saltwater and freshwater areas - closed.
Nightly openings refer to the start date.

WSR 93-14-042
PERMANENT RULES
DEPARTMENT OF FISHERIES
[Order 93-54—Filed June 29, 1993, 4:23 p.m.}

Date of Adoption: June 10, 1993.

Purpose: Amend commercial salmon rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-20-020, 220-36-023, and 220-40-027.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to notice filed as WSR 93-09-074 on April 21,
1993; and WSR 93-13-006 on June 4, 1993.

Changes Other than Editing from Proposed to Adopted
Version: Reduction in season lengths in coastal harbors;
clarification of westward boundary in August, September,
and November fishery in Willapa Bay.

Effective Date of Rule: Thirty-one days after filing.

June 24, 1993
Judith Freeman
Deputy

for Robert Turner
Director

AMENDATORY _SECTION (Amending Order 90-17, filed

3/8/90, effective 4/8/90)

WAC 220-20-020 General provisions—Lawful and
unlawful acts—Food fish other than salmon. (1) It is
unlawful to fish for or possess for commercial purposes any
round, undressed sturgeon less than 48 inches or greater than
((#2)) 66 inches in length.

(2) It is unlawful to fish for or possess for commercial
purposes or possess aboard a commercial fishing vessel for
any purpose any species of halibut (Hippoglossus) unless
permitted by the current regulations of the International
Pacific Halibut Commission.

(3) It is unlawful to fish for or possess for commercial
purposes sturgeon taken from any of the waters of Puget

Sound or tributaries, and any sturgeon taken with any type -

of commercial gear incidental to a lawful fishery shall
immediately be returned to the water unharmed.
(4) It is unlawful to fish for food fish for commercial

purposes in the waters of Shilshole Bay inland and inside a
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line projected in a southwesterly direction from Meadow
Point to West Point.

(5) It is unlawful to fish for or possess for commercial
purposes any starry flounder less than 14 inches in length
taken by any commercial gear, in all Puget Sound Marine
Fish-Shellfish Areas.

(6) It shall be unlawful to harvest herring eggs naturally
deposited on marine vegetation or other substrate, unless a
person has a permit issued by the director.

(7) It is unlawful to fish for or possess food fish other
than salmon taken for commercial purposes from the San
Juan Islands Marine Preserve, except that it is lawful to take
herring.

AMENDATORY SECTION (Amending Order 90-77, filed
8/24/90, effective 9/24/90)

WAC 220-36-023 Grays Harbor salmon—Fall
fishery. From August 16 through December 31 of each
year, it is unlawful to fish for salmon in Grays Harbor for
commercial purposes or to possess salmon taken from those
waters for commercial purposes, except that:

Fishing period

(1) Gill net gear may be used to fish for salmon from:

(a) 6:00 p.m. ((August20-te-6:00-p-m—August21))
September 7 to 6:00 p.m. September 9, 6:00 p.m. Septem-
ber 12 to 6:00 p.m. September 16, and 6:00 p.m. September
19 to 6:00 p.m. September 23, 1993, in SMCRA ((2A=2B;

anrd-2DB)) 2C;
(b) 6:00 p.m. ((August-25)) October 4 to 6:00 p.m.

((August26)) October 6, 1993, in SMCRA ((24)) 2B, 2C
and 2D((3

SMERA2C)).
Gear

(2) Gill net gear shall be used as provided in WAC 220-
36-015 except: August ((3)) 9 through September (39)) 23,
((FH2-ineh-mintmum-mesh-size)) 9-inch maximum mesh.

AMENDATORY SECTION (Amending Order 90-77, filed
8/24/90, effective 9/24/90)

- WAC 220-40-027 Salmon—Willapa Bay fall fishery.

From August 16 through December 31 of each year, it is

unlawful to fish for salmon in Willapa Bay for commercial
purposes or to possess salmon taken from those waters for
commercial purposes, except that:

[18]
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Fishing period
(1) Gill net gear may be used to fish for salmon from:
(a) 6:00 p.m. August 18 to 6:00 p.m. August ((26-+e

6:00-p-m—August22)) 19, 6:00 p.m. August 25 to 6:00 p.m.
August 26, 6:00 p.m. September 1 to 6:00 p.m. September

2, and 6:00 p.m. September 7 to 6:00 p.m. September 9,
1993, in SMCRA 2J, 2K, 2M and that portion of SMCRA
2G east of a line drawn true north-south through Willapa
Channel Entrance Buoy ((48)) 13, and that portion of
SMCRA 2H west of Willapa Channel Marker 35;

(b) 6:00 p.m. ((August27)) September 13 to 6:00 p.m.
((Aagust28)) September 16, 1993, in SMCRA 2H, 2M and
that portion of SMCRA 2G east of a line drawn true north-
south through Willapa Channel Entrance Buoy ((48-and-that

pemen—ef—SMGRA—ZH—wes&ef—\ﬂﬁapa-Ghaﬂﬂel—Mﬁfkef%S))

(c) 6:00 p.m. September ((46)) 19 to 6:00 p.m. (Ne-
vember30)) October 14 in SMCRA 2H, 2M and that portion
of 2G east of a line drawn true north-south through Willapa
Channel (Marker24-ard-SMERA2H)) entrance buoy 10;

(d) 6:00 p.m. September ((-1-6—&9—6—09—p—ﬂ+—9e£ebef—1-9

porth-south-through-Willaps-Channel- EntranceBuoy—12)) 13
to 6:00 p.m. September 14, 1993, 6:00 p.m. September 20 to
6:00 p.m. September 21, 1993, 6:00 p.m. September 23 to
6:00 p.m. September 24, 1993, 6:00 p.m. September 27 to
6:00 p.m. September 28, 1993, 6:00 p.m. September 30 to
6:00 p.m. October 1, 1993, 6:00 p.m. October 4 to 6:00 p.m.
October 5, 1993, 6:00 p.m. October 7 to 6:00 p.m. October
8, 1993, 6:00 p.m. October 11 to 6:00 p.m. October 12,
1993, in SMCRA 27 and 2K, except that 6:00 p.m. Septem-
ber 12 to 6:00 p.m. September 17, 1993, and 6:00 p.m.
September 19 to 6:00 p.m. October 1, 1993, that part of
SMCRA 2J north of an east-west line through the north
entrance marker to the Nahcotta basin (red flasher no. 2) is
open continuously;

(c) 6: OO p.m. ((Mendey—te—é—@@-p—m—’l:uesday—eﬂd-é-gg
-1—7—&9)) October ((9—m—SMGM—2-J—aﬂd—2-K)) 14 to 6: 00 p.m.
November 1, 1993, in SMCRA 2H and that portion of
SMCRA 2G east of Willapa River Channel Marker 24;

(f) 6:00 p.m. November ((3)) 1 to 6:00 p.m. November
30, 1993, in SMCRA 2G, 2H, 2J, 2K and 2M and that

portion of SMCRA 2 east of a line from Shoalwater Light to
Leadbetter Point.

Gear

(2) Gill net gear shall be used as provided in WAC 220-
40-015 except: ’

(a) Before September ((46)) 14, ((there-ts—ne)) the
maximum mesh size is 8-1/2 inches; and

(b) After November 19, the minimum mesh size is 7-112
inches.

WSR 93-14-042
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PERMANENT RULES
DEPARTMENT OF FISHERIES
[Order 93-36—Filed June 29, 1993, 4:26 p.m.]

Date of Adoption: April 30, 1993.
Purpose: 1993 sport rules from north of Falcon.
Citation of Existing Rules Affected by this Order:
Amending WAC 220-56-190, 220-56-195, 220-57-210, 220-
57425, and 220-57-430; and new section WAC 220-56-191.
Statutory Authority for Adoption: RCW 75.08.080.
Pursuant to notice filed as WSR 93-08-033 on March
31, 1993.
Effective Date of Rule: Thirty-one days after filing.
June 28, 1993
Judith Freeman
Deputy
for Robert Turner
Director

AMENDATORY SECTION (Amending Order 91-13, filed
4/2/91, effective 5/3/91)

- WAC 220-56-190 Coastal salmon—Saltwater seasons
and bag limits((—Selmen)). It shall be unlawful to take,
fish for or possess salmon taken by angling for personal use
except from the following coastal areas, during the seasons,
in the quantities, sizes and for the species designated in this
section and as defined in the bag limit codes in WAC 220-
56-180:

(1) ((Puget-Seund:

2))) Strait of Juan de Fuca from the mouth of the Sekiu
River to the Bonilla-Tatoosh Line((—Beg-kimitF-exeept

A
(a) May 1 through May 31 or chinook quota of 1,000,

whichever occurs first - Bag Limit F except no coho may be
retained.
(b) August 15 or when Area 4 quota is taken, whichever
occurs later - Bag Limit F until coho quota of 12,000 taken.
((®))) (2) Pacific Ocean coastal waters: All waters west

.of ((edine—fromTFatooshIsland Light-to-BenillaPeint)) the

mouth of the Sekiu River, the Pacific Ocean, and Washing-
ton waters at the mouth of the Columbia River west of a line
projected true north and south through Buoy 10 ((—Bag

).
(a) Catch Record Card Area 4 - July 12 through
September 30, or 19,700 coho or overall coastal chinook
quota of 25,000, whichever occurs first - Bag Limit F,

except that no more than six salmon may be retained in any
seven consecutive days - Open to salmon fishing Sunday
through Thursday only.
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(b) Catch Record Card Area 3 - July 5 through Septem-
ber 30, or 4,000 coho or overall coastal chinook quota of
25,000, whichever occurs first - Bag Limit F, except that no
more than six salmon may be retained in any seven consecu-
tive days - Open to salmon fishing Sunday through Thursday
only.

(c) Catch Record Card Area 2 inside and shoreward of
the 25 fathom curve - July 5 through September 30, or
77,100 coho or overall coastal chinook quota of 25,000,
whichever occurs first - Bag Limit F, except that no more
than four salmon may be retained in any seven consecutive
days - Open to salmon fishing Sunday through Thursday
only.

(d) Catch Record Card Area 1 - July 5 through Septem-
ber 9, or 96,300 coho or overall coastal chinook quota of
25,000, whichever occurs first - Bag Limit F, except that no
more than four salmon may be retained in any seven
consecutive days - Open to salmon fishing Sunday through
Thursday only. September 12 - September 30, or 5,000
coho or overall coastal chinook quota of 25,000, whichever
occurs first - Bag Limit F, except that no more than four
salmon may be retained in any seven consecutive days -
Open to salmon fishing Sunday through Thursday only.
During the fisheries provided for in this section, waters
described in WAC 220-56-195(8) (Columbia River Mouth
Conservation Zone 1; Control Zone 1) are closed to salmon
fishing.

(e) For purposes of this section, all salmon retained
from Catch Record Card Areas 1, 2, 3, and 4, during the
coastal salmon season except for salmon taken from Area 4
east of the Bonilla-Tatoosh Line after August 15, and salmon
taken from Grays Harbor and Willapa Bay Areas 2-1 and 2-
2 prior to August 16 count as part of the cumulative catch
for the seven consecutive day period.

((#4)) (3) Grays Harbor (Catch Record Card Area 2-2)
(a) Open to salmon angling coincidentally with the season,
daily and weekly bag limits, size, and gear restrictions in
adjacent waters of the Pacific Ocean (Catch Record Card
Area 2). Lawful to fish from the bank only of the north and
south jetties 7 days per week when the recreational season
is in progress in adjacent ocean waters, (b) Bag Limit A -
August 16 through September 15 in the Westport and Ocean
Shores boat basins only, (¢) Bag Limit A - September 16
through January 31: Waters of Catch Record Card Area 2-2
east of the Channel Marker 13 Line.

((65)) (4) Willapa Bay (Catch Record Card Area 2-1)
(a) Open to salmon angling coincidentally with the season,
daily and weekly bag limits, size, and gear restrictions in
adjacent waters of the Pacific Ocean (Catch Record Card
Area 2), (b) Bag Limit A - August 16 through January 31.

NEW SECTION

WAC 220-56-191 Puget Sound salmon—Saltwater
seasons and bag limits. It is unlawful to fish for or possess
salmon taken by angling for personal use except from the
following Puget Sound areas, during the seasons, in the

quantities, sizes, and for the species designated in this -

section and as defined in the bag limit codes in WAC 220-
56-180. Puget Sound waters west of the mouth of the Sekiu
River are managed concurrent with ocean waters as provided
for in WAC 220-56-190.
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(1) Catch Record Card Areas 5 and 6:

(a) May 1 through June 15 - Special daily bag limit of
two salmon, except that all chinook salmon greater than 30
inches in length and all coho salmon must be released.
Chinook minimum size is 22 inches, but there is no mini-
mum size for other salmon.

(b) June 16 through July 15 - Special daily bag limit of
two salmon, except that all coho salmon must be released.
Chinook minimum size is 22 inches, but there is no mini-
mum size for other salmon.

(c) July 16 through September 6 - Special daily bag
limit of two salmon. Chinook minimum size is 22 inches,
but there is no minimum size for other salmon.

(d) September 7 through October 31 - Closed to salmon
angling.

(e) November 1 through April 30 - Bag Limit H, except
that after April 15, all chinook greater than 30 inches in
length must be released.

(2) Catch Record Card Area 7:

(a) November 1 through June 30 - Bag Limit H, except
during the period April 16 through June 15 all chinook
salmon greater than 30 inches in length must be released.

(b) July 1 through October 31 - Special daily bag limit
of 2 salmon. Chinook minimum size is 22 inches, but there
is no minimum size for other salmon.

(3) Catch Record Card Area 8-1:

(a) November 1 through June 30 - Bag Limit H.

(b) July 1 through September 6 - Special daily bag limit
of 2 salmon. Chinook minimum size is 22 inches, but there
is no minimum size for other salmon.

(c) September 7 through October 31 - Closed to salmon
angling.

(4) Catch Record Card Area 8-2:

(a) November 1 through June 30 - Bag Limit H.

(b) July 1 through October 31 - Special daily bag limit
of 2 salmon. Chinook minimum size is 22 inches, but there
is no minimum size for other salmon.

(5) Catch Record Card Area 9:

(a) November 1 through June 30 - Bag Limit H.

(b) July 1 through September 6 - Special daily bag limit
of 2 salmon. Chinook minimum size is 22 inches, but there
is no minimum size for other salmon.

(c) September 7 through September 30 - Closed to
salmon angling except:

(i) Fishing allowed when fishing from the Edmonds
Public Fishing Pier - Special daily bag limit of 2 salmon.
Chinook minimum size is 22 inches, but there is no mini-
mum size for other salmon.

(i1) Fishing for pink salmon allowed in those waters
west of Whidbey Island from Bush Point to Lagoon Point
and within one-quarter mile of the shoreline - Special daily
bag limit of 2 pink salmon and all other salmon must be
released. In the fishery provided for in this subsection,
terminal gear is limited to pink or red artificial squid lures
with barbless hook(s). Either a single hook with single or
double points or not more than two single hooks may be
used. A flasher or dodger may be used. Bait of any kind is
prohibited. .

(d) October 1 through October 31 - Special daily bag
limit of 2 salmon, except that all coho salmon must be
released. Chinook minimum size is 22 inches in length, but
there is no minimum size for other salmon.
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(6) Catch Record Card Areas 10, 11, and 13 - Bag
Limit G.

(7) Catch Record Card Area 12 - Special daily bag limit
of 3 salmon of which no more than 2 may be chinook
salmon. Chinook minimum size is 22 inches, but there is no
minimum size for other salmon.

(8) In the above waters there are specified closures as
provided for in WAC 220-56-128 and 220-56-195. Addi-
tionally, there are gear and area restrictions at Shilshole Bay,
the Duwamish Waterway, and Budd Inlet, and at the
Edmonds underwater park and the Elliott Bay, Les Davis,
and Des Moines public fishing piers. See specific sections
in chapter 220-56 WAC for salmon angling restrictions at
these locations.

AMENDATORY SECTION (Amending Order 92-19, filed
5/12/92, effective 6/12/92)

WAC 220-56-195 Closed areas—Saltwater salmon
angling. The following areas shall be closed to salmon
angling during the times indicated:

(1) Skagit Bay: Those waters lying easterly of a line
projected from West Point on Whidbey Island to Reservation
Head on Fidalgo Island, northerly of a line projected from
Polnell Point to Rocky Point, northerly of the state Highway
532 Bridge between Camano Island and the mainland and
south of a line between the south end of McGlinn Island and
the light at the south end of Fidalgo Island (Qk Fl) at the
south end of Swinomish Slough shall be closed to salmon
angling April 16 through June 15.

(2) Bellingham Bay: Those waters of Bellingham,
Samish and Padilla Bays southerly of a line projected from
the most westerly point of Gooseberry Point to Sandy Point,
easterly of a line from Sandy Point to Point Migley thence
along the eastern shoreline of Lummi Island to Carter Point,
thence to the most northerly tip of Vendovi Island thence to
Clark Point on Guemes Island following the shoreline to
Southeast Point on Guemes Island thence to March Point on
Fidalgo Island and north of the Burlington Railroad Bridges
at the north end of Swinomish Slough shall be closed to
salmon angling April 16 through July 13.

(3) Carr Inlet:

(a) Those waters north of a line from Green Point to
Penrose Point are closed to salmon angling from April 16
through July 31.

(b) Those waters of Carr Inlet within 1,000 feet of the
outer oyster stakes at the mouth of Minter Creek are closed
to salmon angling April 16 through September 30.

(c) Those waters of Carr Inlet and Hale Passage north
of a line from Penrose Point to the Carr Inlet Acoustic
Range Naval Facility Pier and northwesterly of the Fox
Island Bridge shall be closed to salmon angling from April
16 through June 15.

(4) Dabob Bay: Those waters north of a line projected
true east from Pulali-Point are closed to salmon anglmg
April 16 through August 15.

(5) Dungeness Bay: Those waters westerly of a line
projected 155 degrees true from Dungeness Spit Light to
Kulakala Point are closed to salmon angling April 16
through June 30.

WSR 93-14-043

(6) Samish Bay: Those waters southerly of a line
projected true east from Fish Point are closed to- salmon
angling August 1 through October 15.

(7) Port Susan: Those waters of Port Susan north of a
line from Camano Head to Hermosa Point are closed to
salmon angling April 16 through ((August3+)) September
30.

(8) Columbia River Mouth Conservation Zone 1:
Washington waters within Conservation Zone 1, which
Conservation Zone is described as the ocean area surround-
ing the Columbia River mouth west of the Buoy 10 line and
bounded by a line extending for 6 nautical miles due west
from North Head along 46°18°00" N. latitude to 124°13’18"
W. longitude, then southerly along a line of 167° true to
46°11°06" N. latitude and 124°11°00" W. longitude (Colum-
bia River Buoy), then northeast along Red Buoy Line to the
tip of the south jetty are closed to salmon angling at all
times except open to fishing from the north jetty when
adjacent waters north of the Conservation Zone are open to
salmon angling or the Buoy 10 fishery is open.

{9) Commencement Bay: Those waters east of a line
projected from the Sperry Ocean Dock to landfall below the
Cliff House Restaurant on the north shore of Commencement
Bay are closed from April 16 through June 30.

AMENDATORY SECTION (Amending Order 92-19, filed
5/12/92, effective 6/12/92)

WAC 220-57-210 Duckabush River. (1) Special Bag
Limit - 2 pink salmon - August 16 through October 31:
Downstream from the Mason County Public Utility District
#1 overhead electrical distribution line. All salmon other
than pink salmon must be released.

(2) Special Bag Limit - 2 ((aduk)) chum salmon or two
pink salmon or 1 pink and 1 chum salmon - November 1
through ((Faruary-34)) December 15: Downstream from the
Mason County Public Utility District #1 overhead electrical
distribution line. ((Gehe)) All other salmon must be released
immediately.

AMENDATORY SECTION (Amending Order 92-19, filed
5/12/92, effective 6/12/92)

WAC 220-57-425 Skagit River. (1) Bag Limit A -
July 1 through ((Peeember)) July 31: Downstream from the
mouth of the Cascade River to Gilligan Creek. Chinook
salmon greater than 24 inches in length, coho salmon and

sockeye salmon must be released immediately. ((Puring-the

Hmit))

(2) Special Bag Limit of six salmon per day, not more
than three of which may be adult salmon - August 1 through
December 31: Downstream from the mouth of the Cascade
River to Gilligan Creek. Chinook salmon greater than 24
inches in length, coho salmon and sockeye salmon must be
released immediately.

(3) Bag Limit A - June 16 through ((Peeember)) July
31: Downstream from Gilligan Creek. Not more than one
of the adult salmon may be a chinook salmon. ((Burirg-the
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Hmit)) Coho salmon and sockeye salmon must be released

immediately.
(4) Special Bag Limit of six salmon not more than one

of which may be an adult chinook and not more than three
of which may be adult salmon of any species (the three adult
fish includes the chinook, if taken) - August 1 to December
31: Downstream from the mouth of Gilligan Creek. Coho
salmon and sockeye salmon must be released immediately.

AMENDATORY SECTION (Amending Order 92-19, filed
5/12/92, effective 6/12/92)

WAC 220-57-430 Skokomish River. ((SpeeialDaily
Bae Limitof I less then-12-inehes-in-length
AvgustI-through-September 30-and Nevember—-through

i -)) Bag Limit A
- August 1 through December 15: Downstream from the
Highway 101 Bridge. Terminal gear on the Skokomish
River is limited to one bait or lure with one single-pointed

hook only, measuring no more than 1/2 inch from point to
shank.

WSR 93-14-050
PERMANENT RULES
BOARD OF ACCOUNTANCY
[Filed June 29, 1993, 4:35 p.m.]

Date of Adoption: May 21, 1993.

Purpose: General housekeeping, reorganizes WAC
section numbering. Recodifies WAC 4-24-131 to chapter 4-
25 WAC to consolidate board rules into one chapter of
WAC.

Citation of Existing Rules Affected by this Order: New
section WAC 4-25-520 Index of public records available.

Statutory Authority for Adoption: Chapter 42.17 RCW.

1993.
Effective Date of Rule: Thirty-one days after filing.

June 28, 1993

Carey L. Rader, CPA

Executive Director

NEW SECTION

WAC 4-25-520 Index of public records available.
(1) The board maintains the following records: -

(a) A data base file of every Washington certified public
accountant. This file contains each certified public
accountant’s name, address, certificate type and number,
certificate issue date, and certificate status;

(b) A data base file of certified public accountant
examination candidates. This file contains each candidate’s
name, addréss, and candidate identification numbers;

(c) A data base file of certified public accountant firms.
This file contains each firm’s name, ownership, address,
license status, and license number;

Permanent
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(d) A data base file of final orders, declaratory rulings,
interpretations, and policy statements abstracted from board
meeting minutes;

(e) Formal disciplinary orders of the board;

(f) Board meeting minutes;

(g) Tape recordings of board meetings for the previous
six months;

(h) Board policy manual;

(i) Board rules files;

(j) Certified public accountants’ continuing education
reports and continuing education sponsor agreements; and

(k) Correspondence and materials dealing with regulato-
ry, supervisory, and enforcement responsibilities of the
board. The board does not maintain an index of correspon-
dence files.

(2) Under the Public Records Act, chapter 42.17 RCW,
the board may not give, sell, or provide access to lists of
individuals or firms requested for commercial purposes. The
board will provide lists of certified public accountants and/or
candidates to bona fide educational and professional organi-
zations.

WSR 93-14-051
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed June 30, 1993, 9:15 a.m., effective July 1, 1993]

Date of Adoption: June 30, 1993.

Purpose: To establish the stumpage values for reporting
and payment of the timber excise tax for the period July 1,
1993, through December 31, 1993, as required by RCW
84.33.091.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-40-660 and 458-40-670.

Statutory Authority for Adoption: RCW 84.33.091.

Other Authority: RCW 84.32.300 and 84.33.096.

Pursuant to notice filed as WSR 93-10-091 on May 4,
1992 [1993].

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: State
statute, RCW 84.33.091(1), requires that stumpage values be
in effect on or before June 30, 1993, for use from July 1,
1993, through December 31, 1993.

Effective Date of Rule: July t, 1993.

June 30, 1993

Steven D. Vermillion

for Gary K. O’Neil
Assistant Director

Special Programs Division
Forest Tax Section

AMENDATORY SECTION (Amending WSR 93-02-025,

filed 12/31/92, effective 1/1/93)

WAC 458-40-660 Timber excise tax—Stumpage
value tables. The following stumpage value tables are
hereby adopted for use in reporting the taxable value of

stumpage harvested during the period ((Fanuary)) July |
through ((Fure-36)) December 31, 1993:
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Othaclland 4 OH } H2—305 08 Fot] 84
MHeasd - Tlilis L] 1 63 56 40 42 25
TRFE Y 22 T &z

H t 22
Conifer-thit ty Faidl } 84 47 40 26

100102 03
O TOZ

DF Christmas Trees> DFX 1 0.25 025 0.25 025 0.25

Other Christmas Trees®  TEX 1

1 Log scale conversions Western and Eastern Washington. See conversion methods
WAC 458-40-684 and 458-40-686.

Z Includes Alaska-Cedar.

- Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,
Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
Subalpine Fir are all commonly referred to as "White Fir."

Stumpage value per 8 lineal feet or portion thereof.
< Stumpage value per lineal foot.

TABLE 2—Stumpage Value Table
Stumpage Value Area 2

DE-Christmas-TreesS. BEX- } §:25—0-25—0-25—0-25—0-25 July 1 through December 31, 1993
Other-Ch Trees TEX ' 6-50—0-56—0-50—8-50--6-50 Stumpage Values per Thousand Board Feet Net Scribner Log Scale!
+L‘. ale-eon ' Westernand-Eastern—Washi See-con hod: Timber Hauling
““Sb 458-40-684-and-458-40-686 v Quality Distance Zone Number
loaksd Wegterp-t b ’ SECiCS SECieS Code
’ Name Code Number 1 2 3 4 5
Douglas-Fir DF 1 $774 $767 $760 3753 3746
2 95 688 681 674 667
3, 36 369 362 555 548
puge—vaue-pertineat-foot: 4 568 561 554 547 340
TABLE 1—Stumpage Value Table Western Redcedar? RC 1 1438 1431 1424 1417 1410
Stumpage Value Area 1 - 2 1438 1431 1424 1417 1410
July 1 through December 31, 1993 3 1012 1005 998 991 984
3 48 Ml B4 W
Stumpage Values per Thousand Board Feet Net Scribner Log Scale!
Western Hemlock WH 1 456 449 442 435 428
Timber Hauling 2 450 443 436 429 422
Quality Distance Zone Number 3 449 442 435 428 421
Species Species Code . : 4 293 286 215 272 265
Name Code Number 1l 2 3 4 5
Other Conifer ocC 1 456 449 442 435 428
Douglas-Fir DF_ 1 $710 $703 $696 $689 $682 A 350 43 236 429 122
2 692 "685 "678 671 664 3 u9 4 435 428 4l
3 847 640 633 626 619 3 203 286 279 272 265
3 M 37 314 307 30
Red Alder RA 1 8 78 11 64 51
Western Redcedar? RC_ 1 1624 1617 1610 1603 1596
2 1503 1496 1489 1482 1475 Black Cottonwood BC 1 76 69 62 55 48
3 616 609 602 595 388 0 —_— — — = =
4 455 448 441 434 427
= _ = = = = Other Hardwood OH 1 8 18 11 &4 57
3
Western Hemlock: WH 1 576 569 562 555 548 .
_— — Z @ 5__22 795 88 481 Hardwood Utility HU 1 63 56 49 42 35
3 4“1 B3 17 W0 13
S 245 28 I 224 207 Conifer Utility cu L 041 4 03 2
Other Conifer ocC 1 576 569 562 555 548 RC Shake Blocks RCS 1 742 735 728 721 714
I J z oo A T T —
3 441 434 427 420 413 .
E E E E 2_? 2l—7 RC Shlng]e Blocks RCF ]_ M_ ﬁ m ﬁ ﬁ
4
4 .
Red Alder RA 1 85 18 11 64 51 RC & Other Posts RCP 1 0.45 045 045 045 045
; 5
DF S 0.
Black Cottonwood BC. | % 6 6 55 4 Christmas Trees DFX 1 025 0.25 025 025 0.25
; 5
Other Hardwood OH 1 85 718 1L 64 57 Other Christmas Trees TFX 1 0.50 0.50 0.50 0.50 0.50
1 . . .
. - — Log scale conversions Western and Eastern Washington. See conversion methods
Hardwood Utlity HU 1 6 % B 2 > WAG 458-40-684 and 458-40-686.
Includes Alaska-Cedar.
Conifer Utility Cu 1 4 4 40 33 2 ~ Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir.
—___ Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
RC Shake Blocks RCS 1 742 735 728 721 714 Subalpine Fir are all co_mmon]y referred.toas"Whlte Fir."
R — = —_— T = = Stumpage value per 8 lineal feet or portion thereof.
2 Stumpage value per lineal foot.
RC Shingle Blocks RCF 1 164 157 150 143 136
RC & Other Posts4 RCP 1 045 045 045 045 0.45
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TABLE 3—Stumpage Value Table
Stumpage Value Area 3
July 1 through December 31, 1993

Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

TABLE 4—Stumpage Value Table
Stumpage Value Area 4
July 1 through December 31, 1993

Stumpage Values per Thousand Board Feet Net Scribner Log Scalei

Timber Hauling
] Soeci _O_Cua]_nx Distance Zone Number Timber Haulin R
Species —% ode 2 4 Quality Distance Zone Number
Name Loce Numiber L1 2 3 4 3 Species Species Code
2 — Name Code Number 1 2 3 4 5
Douglas-Fi DF_ 1 $750 $743 $736 $729 $722
2 708 701 694 687 680 Douglas-Fir2 =
= = L 2= =L X ouglas-Fir DF 1 $725 $718 $711 3704 $697
3 494 487 480 473 466 -_ 5 ~Z58 “Z3T 774 —7<7 "fen =
i 35 32 305 38 BI : S0 M S7 8% L
2 3 312 35 W B/ 3 &4 87 &0 §13 86
3 360 333 S 59 51 =
Western Redcedar RC 1 1202 1195 1188 1181 1174 <§i
2 1202 1195 1188 1181 1174 ;
= —_— = L LP
z o 10 TG 0y aee Lodscpole Pine Lp L 3 320 313 306 299 =
4 820 813 806 799 792 wJ
- T = = ™ PonderosaPine PP L 512 505 498 491 484 L
2 9
Western Hemlock® WH 1 436 429 422 415 408 = 3% 389 38 35 368
L2 395 388 381 374 367 3
3 3% 347 330 333 326 Western Redcedar RC 1 1370 1363 1356 1349 1342
-7 0T 194 187 180 173 2 1370 1363 1356 1349 1342
- - 3 784 777 770 763 156
Other Conifer ° oc I 436 429 422 415 408 2 £34 41 £40 633 626
2 395 388 381 374 367 4
3 354 347 340 333 326 Western Hemlock® WH_ 1 383 376 369 362 355
q 201 194 187 180 173 2 378 371 364 357 350
- S —— 3 356 349 347 335 328
4 297
Red Alder RA 1 85 18 T 64 57 = 04 21 30 283 176
Other Conifer [e]9) 1 383 376 369 362 355
Black Cotonwood BC 1 16 & 62 55 48 - - 2 378 371 364 357 350
3 3% W 30 35 I8
Other Hardwood OH 1 8 18 1 & 57 3 304 97 0 B 26
Hardwood Utility HU 1 63 56 49 42 35 Red Alder RA 1 8 18 11 &4 57
Conifer Utility cu 1 4 47 4 33 26 Black Cottonwood BC 1 76 69 62 55 48
RC Shake Blocks RCS 1 742 735 728 721 714 Other Hardwood OH 1 8 718 11 64 57
RC Shingle Blocks RCF 1 164 157 150 143 136 Hardwood Utility HU 1 63 56 49 42 35
RC & Other Posts’ RCP 1 0.45 045 045 045 045 Conifer Utility Ccu 1 54 47 40 33 26
DF Christmas Trees® DFX 1 025 025 025 025 025 RC Shake Blocks RCS 1 742 135 728 721 714
Other Christmas Trees®  TFX 1 0.50 0.50.0.50 0.50 0.50 RC Shingle Blocks RCF 1 l64 157 150 143 136
ILog scale conversions Western and Eastern Washington. See conversion methods RC & Other Posts’ RCP 1 045 045 045 045 045
WAC 458-40-684 and 458-40-686. N — T T T ——
3-Includes Western Larch. DF Christmas Trees® DFX i 025 025 0.25 025 0.25
Tncludes Alaska-Cedar. = = - == == 2SR Lo
“ Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir, . 6
Grand Fir, and Subalpine Fir__Pacific Silver Fir, Noble Fir, Grand Fir, and Other Christmas Trees” — TEX 1 0.50 050 050 050 050

Subalpine Fir are all commonly referred to as "White Fir."”
Stumpage value per 8 lineal feet or portion thereof.
© Stumpage value per lineal foot.

L Log scale conversions Western and Eastern Washington. See conversion methods
WAC 458-40-684 and 458-40-686.

Z Includes Western Larch.

~ Includes Alaska-Cedar.

% Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir.
Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
Subalpine Fir are all commonly referred to as "White Fir."

Stumpage value per 8 lineal feet or portion thereof.

Y Stumpage value per lineal foot.
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TABLE 5—Stumpage Value Table TABLE 6—Stumpage Value Table
Stumpage Value Area 5 Stumpage Value Area 6
July 1 through December 31, 1993 July 1 through December 31, 1993
Stumpage Values per Thousand Board Feet Net Scribner Log Scale! Stumpage Values per Thousand Board Feet Net Scribner Log Scale!
Timber Hauling Timber Hauling
Quality Distance Zone Number Quality Distance Zone Number
Species Species Code Species Species Code
Name Code Number 1 2 3 4 5 Name Code Number 1 2 3 4 5
Douglas-Fir? DF_ 1 $762 $755 $748 $741 $734 Douglas-Fir2 DE 1 $602 $595 $588 $581 $574
2 695 692 “68s 678 671 -
3 578 571 564 557 550
3 378 7L 364 537 330 Engeimann Sp Es 1 308 301 294 287 280
z 4 @7 20 393 386 ngelmann Spruce ES 8 8
; Lodgepole Pine Lp ! 327 320 313 306 299
Lodgepole Pine b1 37 30 313 306 2% = a3 36
Pond; Pi PP 512 505 498 4
Ponderosa Pine B 1 512 sos o8 gon ape  LonderomPine 23 ®m W omom
z 3 389 W I3 368 - = = == =
Western Redcedar> RC 1 618 611 604 597 590
Western Redcedar’ RC 1 1748 1741 1734 1727 1720 ~=em et = = = = = = =
2 1748 1741 1734 1727 1720 4
3 344 837 830 823 816 True Firs® WwH ! 344 337 330 313 316
i O m I ® m
Western White Pine we I 484 477 470 463 456
Western Hemlock? WH_. 1 463 456 449 442 435
z 398 391 384 377 370 Hardwoods OH 1 25 18 11 4 ]
3 339 332 325 318 311 - e —
3 22 235 MW BE g w 1 0 o x ® 2
Other Conifer o« 1 3 436 49 442 43 RC Shake & Shingle
2 308 91 384 377 310 Blocks RCF 1 152 145 138 131 124
3 39 31 35 38 g e L - 12218 18 DI
i 262 255 248 241 34 5
- — LP & Other Posts LPP 1 035 0.35 035 035 0.35
Red Alder RA 1 8 718 11 64 57 P
I Pine Christmas Trees PX 1 025 0.25 025 0.25 0.25
Black Cottonwood BC 1 76 69 62 55 48 7 -
— i Other Christmas Trees DFX 1 025 025 025 0.25 0.25
Other Hardwood OH 1 8 18 11 & 57 1
- = Log scale conversions Western and Eastern Washington. See conversion methods
s WAC 458-40-684 and 458-40-686.
Hardwood Udlity HU 1 8 % B 2 3 *Tncludes Western Larch.
- Includes Alaska-Cedar.
Conifer Utility Ccu 1 54 47 40 33 26 ~ Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,
Grand Fir. and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
RC Shake Blocks RCS 1 742 735 728 721 7i4 Subalpine Fir are all commonly referred to as "White Fir.”
- . - - - - — Stumpage value per 8 lineal feet or portion thereof.,
© St lue per lineal foot. Includes Pondi Pine, Western White Pine,
RC Shinsle Blocks RCF l ﬁ ﬁ io ﬁ &6_ anl:!ml_]lJoadgeeVzllé P!;ze a. ncludes ronderosa estern Ite Fine.
Stumpage value per lineal foot.
RC & Other Postss RCP 1 0.45 045 045 045 045

i TABLE 7—Stumpage Value Table
DF Christmas Trees® DFX 1 025 025 0.25 025 025 Stumpage Value Area 7
July 1 through December 31, 1993

Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

Other Christmas Trees® TFX 1 0.50 0.50 0.50 0.50 0.50

l'Log scale conversions Western and Eastern Washington. See conversion methods

WAC 458-40-684 and 458-40-686. Timber ' Hauling
< Includes Western Larch. Quality Distance Zone Number
 Includes Alaska-Cedar. Species Species Code
*Tncludes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir, Name Code Number 1 2z 3 4 5
Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
Subalpine Fir are all commonly referred to as "White Fir.” Douglus-Fir2 DF 1 $351 $344 $337 $330 $323

Stumpage value per 8 lineal feet or portion thereof.
Y Stumpage value per lineal foot.

Engelmann Spruce ES 1 292 285 278 271 264
Lodgepole Pine LP 1 284 277 270 263 256
Ponderosa Pine PP 1 425 418 411 404 397
- I 34 37 360 33 M6
Western Redcedar> RC 1 504 497 490 483 476
True Firs? WH 1 292 285 278 271 264
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Western White Pine wP 1 580 573 566 559 552
Hardwoods on 1 3 18 1 4 1
Utility cu 1 50 43 36 29 2
RC Shake & Shingle

Blocks RCE 1 1 145 138 131 1
LP & Other Posts® LPP 1 035 035 035 035 035
Pine Christmas Trees5 PX 1 025 025 025 0.25 9_22
Other Christmas Trees’ DEX 1 025 025 025 0.25 0.25

1 Log scale conversions Western and Eastern Washington. See conversion

methods WAC 458-40-684 and 458-40-686.
Includes Western Larch.
~ Includes Alaska-Cedar.
* Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,

Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and

Subalpine Fir are all commonly referred to as "White Fir."
Stumpage value per 8 lineal feet or portion thereof.
Y Stumpage value per lineal foot. Includes Ponderosa Pine, Western White Pine,

and Lodgepole Pine.

Stumpage value per lineal foot.

TABLE 8—Stumpage Value Table
Stumpage Value Area 10
July 1 through December 31, 1993

Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

Timber Hauling
Quality Distance Zone Number

Species Species  Code
Name Code  Number r 2 3 4 35
Douglas-Fir2 DF_ 1 $711 $704 $697 $690 $683
z 664 657 "650 643 636
3 620 613 606 599 592
4 546 39 2 325 318
Lodgepole Pine LP L 321 320 313 306 299
Ponderosa Pine PP 1 512 505 498 491 484
2 39 389 382 315 368
Westem Redcedar’ RC 1 1356 1349 1342 1335 1328
. B 2 1356 1349 1342 1335 1328
3 770 763 756 745 142
: B0 83 &6 519 812
Western Hemlock* WH 1 369 362 355 348 341
2 364 357 350 343 336
3 32 335 328 % 31
g B0 283 26 269 262
Other Conifer ocC 1 369 362 355 348 341
= z %4 357 30 M3 36
3 34 P58 R34
1 2 B3 76 269 22
Red Alder RA 1 71 64 51 50 43
Black Cottonwood BC 1 62 55 48 41 34
Other Hardwood OH 1 71 64 51 50 43
Hardwood Utility HU 1 49 42 35 28 21
Conifer Utility CU 1 40 3 26 19 12
RC Shake Blocks RCS 1 742 735 728 721 7114
RC Shingle Blocks RCF 1 164 157 150 143 136

WSR 93-14-051

RC & Other Posts® RCP i 045 045 045 045 045
DF Christmas Trees5 DEX 1 025 025 025 025 025
Other Christmas Trees® — TEX 1 0.50 050 050 0.50 0.50

1 Log scale conversions Western and Eastern Washington. See conversion methods

WAC 458-40-684 and 458-40-686.
< Includes Western Larch,
= Includes Alaska-Cedar.
Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,

Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and

Subalpine Fir are all commonly referred to as "White Fir."
Stumpage value per 8 lineal feet or portion thereof,
Y Stumpage value per lineal foot,

AMENDATORY SECTION (Amending WSR 93-02-025,
filed 12/31/92, effective 1/1/93)

WAC 458-40-670 Timber excise tax—Stumpage
value adjustments. Harvest value adjustments relating to
the various logging and harvest conditions shall be allowed
against the stumpage values as set forth in WAC 458-40-660
for the designated stumpage value areas with the following
limitations:

(1) No harvest adjustment shall be allowed against
special forest products.

(2) Stumpage value rates for conifer and hardwoods
shall be adjusted to a value no lower than one dollar per
MBF.

(3) Timber harvesters planning to remove timber from
areas having damaged timber or other unforeseen materially
increased harvesting costs may apply to the department for
adjustment in stumpage values. Such applications should
contain a map with the legal descriptions of the area, a
description of the damage sustained by the timber or cause
of additional costs, and a list of estimated costs to be
incurred. Such applications shall be sent to the department
before the harvest commences. Upon receipt of such
application, the department will determine the amount of
adjustment allowed, and notify the harvester. Such amount

may be taken as a credit against tax liabilities or, if harvest -

is terminated, a refund may be authorized. In the event the
extent of such timber damage or additional costs are not
known at the time the application is filed, the harvester may
supplement the application not later than ninety days
following completion of the harvest unit.

The following harvest adjustment tables are hereby
adopted for use during the period of ((Fenuary)) July 1
through ((Fure-38)) December 31, 1993:

TABLE 1—Harvest Adjustment Table
Stumpage Value Areas 1, 2, 3, 4, 5, and 10
((January)) July 1 through ((Fure-308)) December 31, 1993

Dollar Adjustment Per

Thousand Board Feet
Net Scribner Scale

Type of

Adjustment Definition

I. Volume per acre

Class 1 Harvest of more than 40 thousand board
feet per acre. $0.00

Class 2 Harvest of 20 thousand board feet to 40
thousand board feet per acre. - $4.00
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Class 3 Harvest of 10 thousand board feet to but
not including 20 thousand board feet per

acre. - $7.00

Harvest of 5 thousand board feet to but
not including 10 thousand board feet per
acre. - $9.00

Class 4

Class 5§ Harvest of less than 5 thousand board

feet per acre. - $10.00
1I. Logging conditions
Class | Generally slopes less than 40%. No

significant rock outcrops or swamp barri-

ers. $0.00
Class 2 Generally slopes between 40% and 60%.

Some rock outcrops or swamp barriers. - $17.00
Class 3 Generally rough, broken ground with

slopes in excess of 60%. Numerous

rock outcrops and bluffs. - $25.00
Class 4 For logs which are yarded from stump to

landing by helicopter. This does not

include special forest products. - $69.00
I1l. Remote island adjustment:
. For timber harvested from a remote island - $50.00
IV. Thinning (see WAC 458-40-610(20))
Class 1 Average log volume of 50 board feet or

more. - $25.00
Class 2 Average log volume of less than 50

board feet. ((—$35-00)) - $125.00

TABLE 2—Harvest Adjustment Table
Stumpage Value Areas 6 and 7
((Fanuary)) July 1 through ((Fune-30)) December 31, 1993

Dollar Adjustment Per

Type of Thousand Board Feet
Adjustment Definition Net Scribner Scale
1. Volume per acre
Class | Harvest of more than 8 thousand board

feet per acre. $0.00
Class 2 Harvest of 3 thousand board feet to 8

thousand board feet per acre. - $7.00
Class 3 Harvest of less than 3 thousand board

feet per acre. - $10.00
1. Logging conditions
Class | Generally slopes less than 40%. No

significant rock outcrops or swamp barri-

ers. $0.00
Class 2 Generally slopes between 40% and 60%.

Some rock outcrops or swamp barriers. - $18.00
Class 3 Generally rough, broken ground with

slopes in excess of 60%. Numerous

rock outcrops and bluffs. - $25.00
Class 4 For logs which are yarded from stump to

landing by helicopter. This does not

include special forest products. - $69.00
1. Remote island adjustment:

For timber harvested from a remote island - $50.00

Table 3—Domestic Market Adjustment

Public Timber

Harvest of timber not sold by a competitive bidding process which is
prohibited under the authority of state or federal law from foreign export
may be eligible for the domestic market adjustment. The adjustment may
be applied only to those species of timber which must be processed
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domestically. According to type of sale, the adjustment may be applied to
the following species:

Federal Timber Sales: All species except Alaska Yellow Cedar.
(Stat. Ref. - 36 CFR 223.10)

State, and Other Nonfederal, Public Timber Sales: Western Red
Cedar only. (Stat. Ref. - 50 USC appendix 2406.1)

Private timber

Harvest of private timber which is legally restricted from foreign
export, under the authority of The Forest Resources Conservation and
Shortage Relief Act (Public Law 101-382), (16 U.S.C. Sec. 620 et seq.); the
Export Administration Act of 1979 (50 U.S.C. App. 2406(i); a Cooperative
Sustained Yield Unit Agreement made pursuant to the Act of March 29,
1944, (16 U.S.C. Sec. 583-583i); or Washington Administrative Code
(WAC 240-15-015(2)) is also eligible for the Domestic Market Adjustment.

The adjustment amounts shall be as follows:
Class 1: SVA’s | through 6, and 10
Class 2: SVA 7

+ $0.00 per MBF
- $0.00 per MBF

Note:  The adjustment will not be allowed on special forest products.

WSR 93-14-067
PERMANENT RULES
PERSONNEL BOARD
{Order 422—Filed June 30, 1993, 11:40 a.m., effective August 1, 1993]

Date of Adoption: June 25, 1993.

Purpose: This rule describes procedures and
entitlements for an employee who needs to be reasonably
accommodated or separated from employment due to a
disability.

Citation of Existing Rules Affected by this Order:
Amending WAC 356-35-010 Disability—Reasonable
accommodation—Separation—Appeals.

Statutory Authority for Adoption: RCW 41.06.040 and
41.06.150.

Pursuant to notice ﬁled as WSR 93-10-027 on April 28,
1993.

Effective Date of Rule: August 1, 1993.

June 25, 1993
Dennis Karras
Secretary

AMENDATORY SECTION (Amending Order 267, filed
1/2/87)

WAC 356-35-010 Disability—Reasonable accommo-
dation—Separation—Appeals. (1) An appointing authority
may initiate a disability separation of a permanent employee
only when reasonable accommodations cannot be provided.
When the employee requests a disability separation, the
appointing authority is not required to consider reasonable
accommodations.

(2) If the disability prevents performance of an essential
function of the current job, and there is no appropriate work
available while trying to reasonably accommodate the
employee, the employee shall be allowed to use accrued
vacation, sick, shared leave, exchange, and/or compensatory
time. If there is no paid leave available or if the employee
chooses not to use paid leave, the employee shall be placed
on authorized leave without pay.

((€2))) (3) When reasonable accommodatlons cannot be
provided, the employee may be separated by the appointing
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authority after ((e-minimum-ef-sixty-ealendardays)) written
sprovided-that-the-employeeshall-be-aHowed-to

notice((

prevents-attendanee-at-work)) of, whichever is greater,

(a) sixty calendar days; or,

(b) the number of consecutive work days for which only
accrued sick and vacation leave, as defined in WAC 356-18-
050 and 356-18-090, could be used.

If the employee is unable to work due to the disability
during the notice period and there is no paid leave available,
the absence shall be considered approved leave without pay.

The sixty calendar days notice shall not be required
when the employee requests and the appointing authority
approves a shorter notice period. |

((633)) (4) For purposes of this rule, determinations of
disability shall be made by an appointing authority only at
the employee’s written request or after obtaining a written
statement from a physician or a licensed mental health
professional. The appointing authority may require an
employee to obtain a medical examination at agency expense
from a physician or a licensed mental health professional of
the agency’s choice. In such cases, the agency shall provide
the physician or licensed mental health professional with the
specification for the employee’s class and a description of
the employee’s position. Evidence may be requested from
the physician or licensed mental health professional regard-
ing the employee’s ability to perform the specified duties.

() (5) Agency initiated ((§))separations due to
disability shall not be considered disciplinary actions and
shall be appealable to the personnel appeals board. At the
time of notification that their employment will be terminated
because of disability, such employees shall be informed by
the appointing authority of their right to appeal. The appeal
must be filed in writing to the personnel appeals board as
provided in Title 358 WAC within thirty calendar days after
notice of separation is given.

((659)) (6) During the notice period required by subsec-
~tion ((£23)) (3) of this section the agency shall inform
" employees being separated due to disability that they may be

eligible for benefits/assistance programs such as employees’
insurance plans, Social Security, worker’s compensation,
veteran’s benefits, public assistance, disability retirement,
and vocational rehabilitation.

(66))) (1) The names of permanent employees who have
been separated because of disability shall be placed on
reduction in force and promotional registers by the director
of personnel as provided in WAC 356-26-030 upon submis-
sion of a statement from a physician or licensed mental
health professional that they are able to perform the duties
of the class(es) for which the registers are established.

WSR 93-14-082
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed June 30, 1993, 4:29 p.m.]

Date of Adoption: June 30, 1993.

Purpose: Adopt administrative amendments; formalize
distribution of fees to auditors and subagents; and recognize
marine documents for release of interest.

[31]
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Citation of Existing Rules Affected by this Order:
Amending WAC 308-93-050, 308-93-070, and 308-93-460.
Statutory Authority for Adoption: RCW 88.02.070 and
[88.02].100.
Pursuant to notice filed as WSR 93-11-076 on May 18,
1993.
Effective Date of Rule: Thirty-one days after filing.
June 30, 1993
John Swannack
for Kathy Baros-Friedt
Licensing Director

AMENDATORY SECTION (Amending WSR 92-03-075,
filed 1/14/92, effectiye 2/14/92)

WAC 308-93-050 Vessels exempted from registra-
tion, excise tax and titling. The following vessels are
exempt from registration, titling, and the assessment of
excise tax:

(1) (Military-or-publievessels—of-the United-States;

exeeptreereational-type-publie)) Vessels exempt from .

registration under RCW 88.02.030;
(2) ((Messels-ewned-by—a—state-orsubdiviston—thereof;

4))) Vessels that have been issued a valid number
under federal law or by an approved issuing authority of the
state of principal operation, unless the vessel is physically
located in this state for a period of more than sixty days in
any twelve-mornth period. ((Hewewvers)) A vessel that is
validly registered in another state but ((that)) is removed to
this state for principal use is subject to titling, registration

((under-thischapter—The-issuingauthorityfor this-stateshal
recognize—the-vahidity-of-the-numbers—previeuslyissuedfor

a—peaed—ef—enﬁy—éays—after—mm&l—m—@hrs—s&ete)) and assess- -

ment of excise taxes, unless otherwise exempt;

(((-5}—¥essels—ewned—by—a—resade&t—e£—we&aer—s&a&e—:f—ehe
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€9))) (3) Vessels primarily engaged in commerce which
have or are required to have a valid marine document as a
vessel of the United States, including but not limited to:

(a) Commercial fishing vessels;

(b) Barges;

(c) Charter vessels, including, bare boat and time share
charters.

(« o . :
(l *IH ' essel.sl p“'"a’g‘l’ ergaged "'I ee"“l"e*eel " l;’fh. a*el

States:

aennvally-bythe-department-of revenue:))

AMENDATORY SECTION (Amending WSR 92 24-035,
filed 11/25/92, effective 12/26/92)

WAC 308-93-070 Application for title/registration.
(1) An application for certificate of title or registration of a
vessel shall be completed and shall include:

(a) The names, addresses and ((ZHP-eedes—of)) the
department assigned identification number for all owners of
the vessel being registered including ((#)) lessee and lessor
if applicable.

(b) Make, model year and length of vessel.

(c) Type of power (gasoline, diesel, propane, other,
etc.).

(d) Primary use.

(e) Primary method of propulsion (inboard, outboard,
inboard/outboard, jet, sail, other, etc.).

(f) Type of vessel (open, cabin, house, or other).

(g) Primary vessel construction (fiberglass, wood,
aluminum, etc.).

(h) County of moorage.

(i) United States Coast Guard issued number, if any.

(j) Purchase price and purchase year of vessel or
declared value and year of declaration. Purchase price
includes the price purchaser paid for the vessel, vessel
motor, or engine, and all other equipment and accessories,
((but-deesnotinelude-a)) excluding boat trailers, purchased
in a single transaction.

(k) Hull identification number.

(1) ((Fhe)) Vessel registration numbers previously issued
by ((em)) any issuing authority ((fer-the—vessel)), if any.

(m) That the application is for a new number, renewal
or transfer of ownership.

(n) State in which vessel is or will be principally used.

(0) ((Hederal)) United State Coast Guard document
number, if applicable.
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(2) Name and address of ((thetegal-owner)) all persons
perfecting a security interest (legal owner), except for United

States Coast Guard documented vessels, or a certified
statement ((effeet)) by the registered owner that the vessel
is free of all liens ((etherthan-these-shewnon-the-applea-
Hen)).

(3) In the event a vessel is homemade, the registered
owner must complete and sign a declaration of value form.
((Fhe-stgnature-of-the-registered-ownerof a-homemade
vessel-must-be-notarized-by-a-notarypublie:))

(4) The names of all owners will appear on the applica-
tion for registration and title. The application must be
signed by all registered owner((s)) applicants. Signature
must be notarized or certified by an authorized license agent.

(5) The application for certificate of title or registration
shall be accompanied by the following where applicable:

(a) A copy of the bill of sale or sales agreement.

(b) ((Wessel-dataform-

€ey)) Declaration of value form.

((¢d))) (c) All proper fees and excise tax.

((¢e¥)) (d) Previous ownership document properly
released.

((6D)) (e) Excise exemption affidavit.

((€29)) (f) Proof of sales tax paid.

((6hy)) (g) Manufacturer’s statement of origin or original
factory invoice.

((®)) (h) Copy of carpenter certificate.

((6Y) (i) Release of interest form.

((d)) (4) Other verification of ownership.

(&) (k) Copy of certificate of ownership of vessel
issued by United States Coast Guard.

(6) An application made for a vessel to be leased or
rented without propulsion machinery will indicate "other” for
type of power in subsection (1)(c) of this section and for
primary method of propulsion in subsection (1)(e) of this
section.

NEW SECTION

.WAC 308-93-174 County auditors and subagents—
Disposition of application fees. (1) At any time any
application is made to the director, the county auditor, or a
subagent pursuant to any law dealing with licenses, registra-
tion, or the right to operate any vessel on the waterways of
this state, the applicant shall pay to the director, auditor, or
subagent a fee as provided in RCW 46.01.140 (4)(a).

(2) Applicants for certificates of ownership of a vessel
shall pay to the director, county auditor, or subagent a fee as
provided in RCW 46.01.140 (4)(c).

(3) The fees under subsections (1) and (2) of this
section, if paid to the county auditor or the subagent of the
county auditor, shall be paid to the county treasurer as
provided in RCW 46.01.140 (4)(d).

(4) A subagent shall collect a service fee as provided in
RCW 46.01.140(5).

AMENDATORY SECTION (Amending Order 736-DOL,
filed 11/18/83)

WAC 308-93-460 Releasing interest. (l) (('I-ﬂ—efdef
fer-8)) Any person (({e—fe}ease-his#hef)) releasing legal or
registered owner interest in a vessel ((as-fegistefed—er—lege-l-
ewner—hisfher-signature—isrequired)) shall sign the release
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of interest provided on the certificate of ((tile)) ownership

1ssued by the department ora prev1ous |urlsd1ctlon, ((uﬂ-less

)) ora release of
interest document approved by the department.

(2) ((H-+the)) Signatures ((are-pot)) releasing owner
interest on approved documents other than the certificate of

((+itteaH-signatures)) ownership must be certified in
accordance with WAC 308-93-470.

(3) (({hﬂefe-ﬂaafrene—pefsen—fs-shewn-en—ﬂae-eemﬁeafe

) A release of interest is not required from one
identified as a lessee.

(4) A valid marine document, issued by the United State
Coast Guard, Documentation Office is acceptable in lieu of
release of interest signatures on the certificate of ownership.

(5) When a vessel is removed from being marine
documented, a copy of the removal letter from the United
States Coast Guard, Documentation Office or a certified
copy of the document abstract from the United States Coast
Guard, Documentation Office showing removal from being
documented and a release of interest document, approved by
the department, with notarized signatures of the former
owners is acceptable evidence for release of interest by the
former owners.

WSR 93-14-083
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed June 30 1993, 4:29 p.m.]

Date of Adoption: June 30, 1993.

Purpose: Amend criteria for specialized ]lCCﬂSC plate
qualifications and to recognize the addition of a special
square dancer plate. Update instructions for display of
license plate tabs. Establish conditions for denial or
cancellation of personalized plates.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-96A-005, 308-96A-057, 308-96A-295,
308-96A-330, and 308-96A-560.

Statutory Authority for Adoption: RCW 46.01.110.

Pursuant to notice filed as WSR 93-11-069 on May 17,
1993.

Effective Date of Rule Thirty-one days after filing.

June 30, 1993

John Swannack

for Kathy Baros-Friedt
Licensing Director

AMENDATORY SECTION (Amending WSR 92-15-025,
filed 7/6/92, effective 8/6/92)

WAC 308-96A-005 Terminology. Terms used in
chapter 46.16 RCW and this chapter shall have the following
meanings except where otherwise defined, and unless where
used the context thereof clearly indicate to the contrary:

WSR 93-14-082

(1) The terms "licensing” and "registering” are synony-
mous for a transaction in which either the vehicle’s registra-
tion expiration or the gross weight license or both is updated
on the department’s records. A registration certificate and
current validation tabs are issued to the applicant unless the
vehicle has current tabs or a permanent registration certifi-
cate and validation tabs, such as permanent fleet, Disabled
American Veteran, or government owned vehicles.

(2) The terms "tonnage,” "gross weight license," "license
based on gross weight," and "gross weight fees" are used
interchangeably when referring to license fees that are
collected annually from owners of motor trucks, truck
tractors, road tractors, tractors, bus, auto stage, or for hire
vehicles with seating capacity of more than six, based upon
the declared combined gross weight or declared gross
weight.

(3) "Capacity fee" is used to refer to the load license for
stages and for-hire vehicles with seating capacity of six or
less and for fixed load vehicles including circus and tow.

(4) The term "no bill" refers to the notice to renew a
license which is mailed by the department to the registered
owner in lieu of a prebill. The no bill requires additional
information prior to the registration for the current year
license.

(5) A "prebill” is the notice to renew a vehicle license
which is mailed by the department to the registered owner.

(6) References to "current year” mean the current
registration year unless otherwise stated.

(7) "Month of expiration” or "expiration month"” is the
calendar month during which a registration year ends.

(8) A "fleet" is a group of vehicles registered in the
same owner name and which have been assigned the same
fleet identifier code by the department.

(a) "Perm or permanent fleet" means a fleet of one
hundred or more commercial vehicles licensed to one
registered owner where each vehicle is issued nonexpiring
tabs and registration.

(b) "Regular fleet" means a fleet licensed to one
registered owner where each vehicle is issued year and
month tabs.

(9) "License fee" means and is limited to the fees
required for the act of licensing a vehicle as set forth in
chapter 46.16 RCW. License fee excludes the fees required
for special vehicle license plates authorized by chapter 46.16
RCW.

(10) "Ride sharing van" for purposes of RCW
82.08.0287, 82.12.0282, and 82.44.015 means a passenger
vehicle with a seating capacity of no fewer than seven nor
more than fifteen persons including the driver. The seating
capacity may not be fewer than five persons including the
driver when at least three passengers are confined to a
wheelchair.

(11) "Day of expiration” is the day of the month that the
registration, gross weight license, and tabs expire.

(12) "Motor truck" or "truck"” means any motor vehicle
designed or used for the transportation of properties which

includes commodities, merchandise, produce, freight, or

animals.
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AMENDATORY SECTION (Amending WSR 91-15-006,
filed 7/8/91, effective 8/8/91)

WAC 308-96A-057 Purple heart license plates. Any
military person that has been awarded a Purple Heart medal
by any branch of the Armed Forces, including the Merchant
Marines and the Women’s Air Forces Service Pilots may be
issued a set of special vehicle license plates indicating the
recipient was wounded during one of this nations’ wars or
conflicts.

(1) Applicants for a special Purple Heart vehicle license
plate shall satisfy the following conditions:

(a) Be a resident of the state of Washington;

" (b) Have been wounded in combat;

(c) Been awarded a Purple Heart medal by any branch
of the Armed Forces; and

(d) Be an owner, co-owner, lessee, or co-lessee of the
vehicle to which the Purple Heart special license plate will
be issued.

(2) Applications for the special license plates shall be
upon forms provided by the department and sent to Special-
ized Licensing, Department of Licensing, ((Highway-Eieens-
es-Building;)) P.O. Box ((9969)) 9043, Olympia, Washington
((98504-9909)) 98507-9043. The application shall include:

(a) A photocopy of the applicant’s form DD-214 or
similar document issued by a branch of the Armed Forces
which ((awerds—)) awarded the Purple Heart medal to the
applicant and the date of award;

(b) A photocopy of the current registration of the
vehicle for which the special license plate is to be issued
showing the applicants ownership status in the vehicle; and

(c) A replacement license plate fee then in effect.
Veterans who qualify for free vehicle licensing may be
issued the Purple Heart special license plate without paying
the replacement plate fee.

'(3) Purple Heart special license plates may be issued for
display on any motor vehicle that is otherwise authorized to
display a regular motor vehicle license plate, except the
plates may not be issued for motorcycles. Purple Heart
special license plates may not be displayed on nonmotor
vehicles including campers and travel trailers.

(4) Purple Heart special license plates issued to any
qualifying person may be retained by the surviving spouse
of the demised qualifying person. The surviving spouse
shall be afforded all rights and privileges of the qualified
person so long as the surviving spouse:

(a) Was the legally recognized spouse of the qualifying
person at the time of the demise of the qualifying person;

(b) Is a resident of the state of Washington;

(c) Is an owner, co-owner, lessee, or co-lessee of the
vehicle to which the Purple Heart special license plate is
issued or may be issued; or

(d) Doesn’t become a legally recognized spouse to
another person. If the surviving spouse becomes a legally
recognized spouse to another person, the Purple Heart

Washington State Register, Issue 93-14

NEW SECTION

WAC 308-96A-066 Personalized license plates—
Denied or canceled. (1) An application for a personalized
license plate may be denied, at the discretion of the depart-
ment, when the department considers the combination of
letters and numbers to be offensive to good taste or decency,
which may be misleading; vulgar in nature, a racial ethnic,
lifestyle or gender slur, related to illegal activities or
substances, blasphemous, or contrary to the department’s
mission to promote highway safety.

(2) A personalized license plate may be canceled at the
discretion of the department if after being issued the depart-
ment determines the combination of letters and numbers to
be offensive to good taste or decency by being profane,
sexually suggestive, alcohol or drug related, racist, derogato-
ry, or slanderous, or which could be misleading or a dupli-
cate of license plates provided in chapter 46.16 RCW.

(a) When a personalized license plate is canceled, the
vehicle owner will be refunded the amount of the fee paid
pursuant to RCW 46.16.585 and 46.16.606 for such license
plate; or

(b) Instead of a refund, the owner may apply for and be
issued another configured personalized license plate without
payment of an additional personalized license plate fee.

NEW SECTION

WAC 308-96A-072 Square dancer license plates. (1)
Any Washington state resident is entitled to apply to the
department and upon satisfactory showing, to receive in lieu
of regular vehicle license plates, similar license plates
bearing a symbol of a square dancer.

(2) Square dancer license plates may be issued as
provided in RCW 46.16.010 for vehicles required to display
two license plates. Vehicles licensed under the provisions of
chapter 46.87 RCW are not eligible for square dancer license
plates.

(3) A special license plate fee of thirty-five dollars in
addition to all other appropriate fees and taxes, will be

- collected for each original set of square dancer license plates

issued.

(4) A special dancer license plate may be transferred as
provided in RCW 46.16.590 to another eligible vehicle
owned by the same registered owner.

(5) Replacement square dancer license plates may be
obtained as provided in RCW 46.16.270. Replacement
license plates shall be the next available license number
plates in the square dancer plate series.

AMENDATORY SECTION (Amending Order TL/RG 24,
filed 5/5/86)

WAC 308-96A-295 Display of tabs. The department
shall issue license plate((ss)) tabs, or emblems to identify the
month and year of the vehicle registration expiration ((ané

special license plate is invalid and must be removed from the
vehicle and surrendered to the department.
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the-month-ef-expiration)). They may be displayed as soon
as they are purchased ((-"Fhey—mus{—b&d-rsphyed—ffem—t-he

)) Tabs or emblems
must be displayed starting with the first day of the current
registration year. If tabs are issued, they shall be displayed
on the front and rear license plates as indicated on the tab in
the following manner:
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(1) Motorcycle ((and-eampet)) plates shall display the
year tab in the upper right corner and the month tab ((direet-

ly-below-the—year-tab)) lengthwise down the right side of the

plate between the plate number and the outer frame of the
plate.

(2) Plates with the state identification at the bottom of
the plate shall have the month tab displayed in the lower left
corner and the year tab in the lower right corner.

(3) Plates with the state identification at the top left of
the plate shall have the month tab displayed immediately
following the final "N" in Washington. The year tab shall
be displayed to the immediate right of the month tab in the
upper right corner.

(4) Plates with the state identification at the top center
of the plate shall have the month tab displayed to the left of
the "W" and the year tab displayed to the right of the final
"N" in Washington.

AMENDATORY SECTION (Amending WSR 92-03-076,
filed 1/14/92, effective 2/14/92)

WAC 308 96A-330 Appllcatlon((—ellgib:hty—Pubhe

)) or orgamza-

tion di dlsabled person parking placards Appllcatlon for
publlc transportation authority, nursing homes, senior citizen
centers, boarding homes, and private nonprofit agencies for

disabled person special parking placards shall be made on
forms provided by the department and signed by an appro-
priate official of the organization. The applicant shall certify
that the organization satisfies the eligibility requirements for
special disabled person parking placards provided in RCW
46.16.381 and chapter 308-96A WAC.

AMENDATORY SECTION (Amending WSR 91 -03- 091,
filed 1/18/91, effective 2/18/91)

WAC 308-96A-560 ‘Special vehicle license plates—
Criteria. The department may approve appllcatlons for
special vehicle license plates under RCW 46.16.301 after
determining that all of the following criteria is satisfied:

(a) It is reasonable to expect a minimum of one thou-
sand special license plates in the approved configuration will
be purchased by vehicle owners satisfying the qualifications
set forth in the approved application.

(b) The applicant organization is a local chapter or
equivalent of a nationally recognized organization. -

(c) The special license plate is designed so that it can be
readily recognized by law enforcement personnel as an
official Washington state issued license plate ((designating

(d) Qualifications for the special license plate do not
discriminate between age, sex, religion, or national origin.
Qualifications may not mclude being a member of the
appllcant orgamzatlon (

)). Plates that
identify members of professions_that are related to public
safety, health, and/or welfare may require proof of profes-
sional standing.

(e) The special license plate lettering and color scheme
is compatible with the basic license plate design. The plates
shall consist of numbers ((e£)), letters, or figures or any
combination thereof not exceeding seven positions that do
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not conflict with existing license plates. The plate design
must provide at least four positions to accommodate serial
numbering. The plate may not advertise a product or
service. A license plate shall not be approved that may
carry connotations offensive to good taste or decency ((e£))
which may be misleading, vulgar in nature, a racial, ethnic
lifestyle or gender slur, related to illegal activities or
substances, blasphemous, contrary to the department’s
mission to promote highway safety, or a duplicate of license
plates provided in chapter 46.16 RCW.

(f) The applicant organization is recognized as a
nonprofit entity by Washington state law and the Internal
Revenue Service.

(g) The special license plate has state-wide appeal and
is not limited to a particular geographic area.

(h) The applicant organization will not use the special
license plate to raise funds or as a qualification to gaining or
retaining membership in an organization.

((ﬂ)#he—epphem*—ergem—ze&ea—rs—femed—te—reeegm%e

l l ‘ ’ .’F l . ].ﬁ . '))

WSR 93-14-084
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed June 30, 1993, 4:30 p.m.]

Date of Adoption: June 30, 1993.

Purpose: Provide clarification and prescribe documents
required to show ownership of imported vehicles. Authorize
alternate display of dealer temporary permits. Prescribe
methods for determination of model year.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-56A-115, 308-56A-125, 308-56A-140,
and 308-56A-420.

Statutory Authority for Adoption: RCW 46.01.110.

Pursuant to notice filed as WSR 93-10-073 on May 4,
1993.

Changes Other than Editing from Proposed to Adopted
Version: WAC 308-56A-140 delete "motor"” from new
language. Section is applicable to all vehicles.

Effective Date of Rule: Thirty-one days after filing.

June 30, 1993
Kathy Baros-Friedt
Licensing Director

AMENDATORY SECTION (Amending Order MV 208,
filed 7/31/74)

WAC 308-56A-115 Vehicles not previously titled.
(1) Application for certificates of ((title)) ownership and/or
registration to a vehicle ((ﬁever—befefe)) not previously titled
or licensed in this state must be accompanied by ((epprepri-
ate—eu&heﬂied—deeufﬂeme&eﬂ)) documents acceptable to the
department.
(2) Application for certificates of ownership and/or
registration to a used vehicle or vehicle that has never been
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titled or registered in this state or any other jurisdiction must
be accompanied by documents set forth in WAC 308-S6A-

Washington State Register, Issue 93-14

Application for a temporary permit shall be on forms

110 for new vehicles.
(3) Application for certificates of ownership and/or

provided by the department and must be completed in
accordance with the instructions issued by the department.
The temporary permit fee and all title and licensing fees,

registration to a used vehicle or vehicle that has been titled
and/or registered in a foreign jurisdiction must be accompa-
nied by the most recently issued valid title or other docu-

except any fee((s)) for license plates, must be paid(G

me}uémg—t-he—tempefafrpefmﬂ—fee)) at the time the tempo-

rary permit is issued.

ments_acceptable to the department which constitute proof of
ownership.

(4) Application for certificates of ownership and/or
registration, for a vehicle imported from a country that
cancels the vehicle title and/or registration for export, must
be accompanied by the documents evidencing the
cancellation and constituting proof of ownership.

(5) Any document provided which is not in the English
language, shall be accompanied by a literal translation into
the English language and verified as to the accuracy of the
translation by a notarized affidavit from the translator.

AMENDATORY SECTION (Amending Order TL/RG 44,
filed 9/30/88)

WAC 308-56A-125 Foreign title or registration. ((
the)) (1) Applications for ((titte—ts~fora)) certificate of
ownership on vehicles previously titled and/or registered in
another state((—%he—apphee&eﬂ)) or foreign jurisdiction must
be accompanied by either a foreign title properly released
and the reglstratlon if available, or the registration properly
released if it is a nontitle state((+previded—thatno)) or
jurisdiction. A release is not required if there is no change
in ownership.

(2) Applications for certificate of title or registration on
vehicles imported into the state of Washington from a
foreign jurisdiction, except from another state, territory, or
possession of the United States, District of Columbia, or
Commonwealth of Puerto Rico, must, in addition to the
requirements of subsection (1) of this section, be accompa-
nied by:

(a) A United States Department of Treasury Customs
Service form properly executed authorizing the vehicle entry
into _this country; and

(b) If the vehicle does not conform with all applicable
federal motor vehicle safety standards or federal air pollution
control regulations, an instrument of release from the
National Highway Traffic Safety Administration (NHTSA)
and/or the Environmental Protection Agency (EPA) indicat-
ing the United States Customs Service may not issue a
Notice of Redelivery requiring the vehicle to be returned to
United States Customs Service’s custody.

AMENDATORY SECTION (Amending WSR 92-03-077,
filed 1/14/92, effective 2/14/92)

- WAC 308-56A-140 Departmental temporary permit,
((}f-t-hepfepef)) When proper vehicle ownership documenta-
tion is not immediately avaxlab]c, the department may, at its

option, issue a temporary permit. ((Fhis-permit-will-be-valid
-fer—s&*&rdeys—'?he—!empefafy—pefmﬁ-ﬂ—tmﬁable—m—aﬂy .-

supphied)) Department temporary permits are valid for no

longer than sixty days and authorize operation of the vehicle
upon the roadways of this state. Temporary permits are
available at all vehicle licensing offices.

Permanent

((Fees—fer)) The license plate((s)) fee will be ((paid-at
the-time)) collected when the license plates are issued.
((When)) If license fees are being paid monthly in accor-
dance with RCW 46.16.135, the license fees paid must be
for at least the entire term of the temporary permit being
issued.

The hard copy of the temporary permit must be dis-
played according to instructions on the permit and the signed
registration must be carried in the vehicle or the towing
vehicle.

NEW SECTION

WAC 308-56A-160 Model year—How determined.
(1) The model year for a vehicle is the model year assigned
by the manufacturer when the vehicle is manufactured or
assembled. The model year shall be designated on the
manufacturer’s certificate of origin (MCO) or similar
documents provided by the actual manufacturer.

(2) In the event an original manufacturer has not
assigned a model year or the vehicle is rebuilt, assembled, or
is a kit, the Washington state patrol or other person autho-
rized by the director to make vehicle inspections will use the
following criteria to establish the model year:

(a) The model year for a homemade vehicle will be the
year of inspection for the purpose of making an application
for title.

(b) When possible, the model year will be determmed
from the vehicle identification number (VIN). When the
VIN does not identify the production date, corresponding
production records of the original manufacturer shall be
used.

(c) If there is a difference in the VINs on a manufac-

" tured motor home chassis and body, the model year will be

the year the chassis and body were combined.

(d) The model year for assembled vehicles, kit vehicles,
and replicas without an MCO will be determined by the
Washington state patrol based on the date of manufacture of
the vehicle which the assembled vehicle most closely
resembles.

(3) For purposes of this section "manufacturer” means
any person, firm, association, corporation, or trust, resident
or nonresident, who manufactures or assembles new and
unused vehicles or remanufactures vehicles. Manufacture
shall include the assembling, altering, or converting of a new
vehicle from that of the primary manufacturer to the extent
the vehicle qualifies for a change in the series and body type
appearing on its title or MCO or similar document.

NEW SECTION

WAC 308-66-196 Possession of custom documents.
If a vehicle is imported from a foreign jurisdiction, except
from another state, territory, or possession of the United
States, District of Columbia, or Commonwealth of Puerto
Rico, and an intervening state of Washington certificate of
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ownership has not been issued, the vehicle dealer shall have
possession of the following documents in addition to the
certificate of ownership as provided in WAC 308-66-195:

(1) A United States Department of the Treasury,
Customs Service form properly executed authorizing the
vehicle entry into the United States; and

(2) If the vehicle did not conform with federal motor
vehicle safety standards or federal air pollution control
regulations, an instrument of release from the National
Highway Traffic Safety Administration (NHTSA) and/or the
Environmental Protection Agency (EPA) indicating the
United States Customs Service may not issue a notice of
redelivery.

AMENDATORY SECTION (Amending WSR 90-10-013,
filed 4/20/90, effective 5/21/90)

WAC 308-56A-420 Delivery of vehicle on dealer((3s))
temporary permit. (1) A vehicle dealer properly licensed
pursuant to chapter 46.70 RCW may deliver a vehicle not
currently registered or that does not bear ((eurrently)) valid
Washington state license plates or tabs by utilizing a
dealer((%s)) temporary license permit.

(2) The application for title portion of the permit form
must be properly and completely filled out by the selling
dealer, detailing all fees collected, ((ineluding)) the dealer’s
report of sale and the date of sale. If license based on gross
weight is required, ((based-on-gross-weight;)) the amount of
gross weight purchased must be clearly shown. The applica-
tion must be signed by the registered owner.

(3) The dealer shall collect all fees required for ((the))
titling_and registration of a vehicle.

(4) The dealer shall detach the ((firel)) hard copy of the
dealer permit and shall record the date of expiration in dark,
bold letters and numbers on the permit side of that copy.
Date of expiration will be thirty days after date of ((deliv
ery)) sLle_ of the vehicle. The ((remaining—permit)) applica-
tion copies shall be used by the dealer to apply for title
((tr-&ns-fer—)) application and to complete licensing of the
vehicle ((within-thirty-eelendar-daysfrem-the-date-ofsale)).
The selling dealer must submit the application and all title/
licensing fees ((eeHeeted)) to the department of licensing or
((#s)) an_authorized licensing agent within ((the-thirty-day
period)) thirty calendar days from the date of sale of the
vehicle.

(5) The ((finah)) hard copy of the permit and a purchase
order identifying the vehicle and date of sale must be carried
in the vehicle or the towing vehicle at all times the vehicle
is operated on the temporary permlt

(©) (¢ ;

)) The hard copy of the dealer
temporary license permit shall be displayed on the inside of
the rear window in the lower left corner, or enclosed in a
moisture proof protective case securely attached in the rear
license plate holder, with the ((Jarge—numbers)) expiration

_date visible to one standing or following at the rear of the
Veth]C ((Iphe—memas—ef—a&aehmem—wﬂ—ﬂet—ebse&fe—the

aédfess—er—the—date—ef—issue-)) .
(7) The dealer((>s)) temporary license permit is valid for
not more than thirty calendar days following the date of

((deh—ver—y—e%)) vehicle sale.
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(8) The dealer((*s)) temporary license permit ((eame&))
shall not:

(a) Be issued for a dealer ((inventesy)) inventoried or a
dealer or dealer-employee operated vehicle;

(b) Be issued as a demonstration permit;

(c) Be issued for a vehicle processed as a courtesy
delivery.

(9) Fees paid for dealer((s*)) temporary license permit
application((s)) forms are not refundable unless the dealer

ceases domg busmess asa vehlcle dealer ((iFhe—fee-pmd—fef

-)) A credit, in the amount of the
permit form fee, will be provided when the permit is used by
the vehicle dealer to make application for a vehicle title.

(10) The dealer shall maintain a record((s)) of each
dealer temporary permit form acquisition and distribution
including the following:

(a) Vehicle purchaser’s names;

(b) Vehicle identification;

(c) Dates of vehicle ((delivery)) sales and deliveries; and

(d) Date and location of purchase of each permit form
and the permit number.

WSR 93-14-087
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 3540—Filed July 1, 1993, 8:55 a.m.]

Date of Adoption: July 1, 1993.

Purpose: This rule amendment allows the department
to deny food stamp benefits when an applicant fails to
submit requested information within the ten-day time frame.
If the client provides the information within the initial 30-
day period, benefits are issued from the date of application.

If the client provides information by the end of the second -

30-day period, benefits are issued from the date the house-
hold furnishes the information.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-49-120 Application disposition.

Statutory Authority for Adoption: RCW 74.04.510.

Pursuant to notice filed as WSR 93-10-019 on April 23,
1993.

Changes Other than Editing from Proposed to Adopted
Version: Old subsection (5) is now (4); old subsection (4)
is now (5); and subsection (4)(a) and (b) is now (6).

Effective Date of Rule: Thirty-one days after filing.

July 1, 1993
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3195, filed
7/1/91, effective 8/1/91)

WAC 388-49-120 Application disposition. (1) The
department shall provide a household which completes the
initial application process an opportunity to participate no
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later than thirty days following the date the application was
filed.

(2) The department shall consider the date the applica-
tion is filed as the date the:

(a) Application is received in the correct community
services office (CSO) except for conditions described under
subsection (2)(b) and (c¢) of this section; or

(b) Application is received in the Social Security
Administration District Office (SSADOQ) from a noninstitu-
tionalized household consisting solely of persons applying,
or eligible, for Supplemental Security Income (SSI); or

(c) Applicant is released from a public institution when
the person applied for SSI and food stamps through the
SSADO before release.

(3) The department shall send a written approval or
denial notice to all applicants as soon as a determination of
eligibility and benefit level is made based on documentary
evidence provided by the applicant. Such written notice
shall be issued no later than thirty days after the date the
application is filed.

(4) The department shall send the denial notice on the
last working day before the thirtieth day when the thirtieth
day falls on a weekend or a holiday.

(5) Except for denial notices described in section (3)

and (4) above, the department shall send a ((w#tter)) denial
notice ((en-the-thirtieth-day)) after ((the-date-the-applieation
isfiled)) ten days when the household fails to respond to a
written request for documentary evidence ((is-net-provided
to-make-an)) to establish eligibility ((determination)).

(((—5)—5Fhe-depefaaent—sha14—send—the-éemﬂl—ne&ee-eﬂ—ehe

(6) The department shall issue benefits to eligible
households who have been denied, as described in subsection
(5) of this section, when the household provides requested
documentary evidence. Benefits shall be provided from:

(a) The date of application if the evidence is provided
by the end of the initial thirty day period; or

(b) The day the household provided the missing verifi-
cation if the evidence is provided by the end of the second
thirty day period.

(7) The department shall delay the written notice until
the thirtieth day when the household has been denied food
stamps with an eligibility decision pending for AFDC or
SSIL

(((H)) (8) The household may voluntarily withdraw the
application any time before the eligibility determination.

WSR 93-14-090
PERMANENT RULES
DEPARTMENT OF REVENUE
(Filed July 1, 1993, 1:14 pm]

Date of Adoption: July 1, 1993.

Purpose: The amendments are for the purpose of

clarifying the rule and changing the optional deduction for
harvesting and marketing costs for small harvesters from
fifty percent to thirty-five percent.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-40-634.

Permanent
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Statutory Authority for Adoption: RCW 82.33.096.
Pursuant to notice filed as WSR 93-11-081 on May 19,
1993.
Effective Date of Rule: Thirty-one days after filing.
July 1, 1993
Gary K. O’Neil
Assistant Director

AMENDATORY SECTION (Amending Order 86-4, filed
12/31/86)

WAC 458-40-634 Timber excise tax—Taxable
stumpage value—Small harvester option. A small
harvester is ((aa¥)) a harvester who harvests timber from
privately owned, publicly owned, or reclassified forest land
in an amount ((efJdess—than)) not exceeding five hundred
thousand board feet in a calendar quarter and not ((srere
than)) exceeding one million board feet in a calendar year.
Small harvesters may elect to calculate the excise tax in the
manner provided by RCW 84.33.073 and 84.33.074. The
taxable stumpage value shall be determined by one of the
following methods as appropriate:

(1) Sale of logs. Timber which has been severed from
the stump, bucked into various lengths and sold in the form
of logs shall have a taxable stumpage value equal to the
actual gross receipts for the logs, less any costs associated
with harvesting and marketing the timber. Harvesting and
marketing costs shall include only those costs directly and
exclusively associated with harvesting the timber from the
land and delivering it to the buyer, and may include the costs
of slash disposal required to abate extreme fire hazard.
Harvesting and marketing costs shall not include the costs of
reforestation, permanent road construction, or any other costs
not directly and exclusively associated with the harvesting
and marketing of the timber. The actual harvesting and
marketing costs must be used in all instances where docu-
mented records are available. When the taxpayer is unable
to provide documented proof of such costs, the deduction for
harvesting and marketing costs shall be ((fifty)) thirty-five
percent of the gross receipts from the sale of the logs.

(2) Sale of stumpage. Timber which is sold as stump-
age and harvested within twelve months of the date of sale
shall have a taxable stumpage value equal to the actual gross
receipts for the stumpage for the most recent sale prior to
harvest. If a ((haevester)) person purchases stumpage ((frem
enether;)) and harvests the timber ((eré-seHs-theJogs)) more
than twelve months after purchase of the stumpage, the
taxable value shall be computed as in subsection (1) of this

section ((fersale-eflegs)).

WSR 93-14-095
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed July 1, 1993, 2:02 p.m.]

Date of Adoption: July 1, 1993.

Purpose: To extend the provisional date from June 30,
1993, to June 30, 1994, to allow provisional providers to
complete certification requirements.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-930-499.
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Statutory Authority for Adoption: RCW 18.155.040.
Pursuant to notice filed as WSR 93-10-072 on May 3,
1993.
Effective Date of Rule: Thirty-one days after filing.
July 1, 1993
Bruce Miyahara
Secretary

AMENDATORY SECTION (Amending Order 275, filed
5/28/92, effective 6/28/92)

WAC 246-930-499 Temporary and provisional
certificate during initial implementation of certification
program. In order to provide adequate time for applicants
to prepare for initial examination and to avoid disruption of
current service provision, a system of temporary and
provisional certification as described below shall be in effect
for applicants whose applications are received by the
department before September 1, 1991.

(1) Temporary full certification. An applicant who is a
credentialed health professional and who meets all education,
experience, and training prerequisites for full certification at
the time of application shall be issued temporary full
certification in order to allow practice to continue pending
satisfactory passage of the examination. The temporary full
certification shall expire on issuance of an initial certificate,
or on June 30, 1992, whichever comes first. Temporary full
certification shall not be renewed.

(2) Temporary affiliate certification. An applicant who
is a credentialed health professional and who meets all
education, experience, and training prerequisites for affiliate
certification at the time of application shall be issued
temporary affiliate certification in order to allow practice to
continue pending satisfactory passage of the examination.
The temporary affiliate certification shall expire on issuance
of an initial affiliate or full certificate, or on June 30, 1992,
whichever comes first. Temporary affiliate certification shall
not be renewed.

(3) Provisional certification.

(a) An applicant who is a credentialed health profession-
al and who has at least one thousand hours of experience in
treatment and/or evaluation accrued over the seven years
immediately preceding application, and who has the equiva-
lent of one year of graduate school credit toward satisfaction
of the education requirements of WAC 246-930-030(1) may
submit a plan to the department documenting how he/she
plans to meet all remaining experience, education, or training
requirements and pass the examination by June 30, 1992. If
the plan is approved by the department, the applicant shall
be granted provisional full certification.

(b) An applicant who is a credentialed health profession-
al and who otherwise meets all education and training
prerequisites for full certification at the time of application
and who has the requisite experience except that his or her
experience has been primarily in the area of evaluation, or
_primarily in the area of treatment of offenders, may submit
a plan documenting how he/she plans to obtain sufficient
experience in evaluation or treatment necessary to qualify for
full certification no later than June 30, ((4993)) 1994. If the
plan is approved by the department, the applicant shall be
granted a provisional full certification.
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(c) Plans submitted under this subsection which call for
obtaining additional experience in a practice area in which
the applicant does not have the required minimum hours
shall include an appropriate supervision component with a
certified sex offender treatment provider. '

(d) Providers practicing with provisional full certifica-
tion status may not supervise affiliate providers.

(e) The provisional certification shall expire upon
issuance of initial full or affiliate certification or on June 30,
1992, whichever comes first, except that if a provider who
holds provisional certification pursuant to (a) and (b) of this
subsection or subsection (4) of this section has passed the
examination, demonstrated substantial progress in accordance
with his or her approved plan, and paid the extension fee
required by WAC 246-930-990, the termination date may be
extended to June 30, ((3993)) 1994. Provisional full
certification status shall not be renewed.

(4) Provisional affiliate certification. An applicant who
is a credentialed health professional, who meets the mini-
mum educational requirements for affiliate certification set
forth in WAC 246-930-050, and who has at least one
thousand seven hundred hours of experience in treatment
and/or evaluation accrued over the seven years immediately
preceding application, may submit a plan to the department
documenting how she/he plans to meet all remaining
experience requirements and/or the training requirements set
forth in WAC 246-930-070 and pass the examination by
June 30, 1992. If the-plan is approved by the department,
the applicant shall be granted provisional affiliate certifica-
tion. Provisional affiliate certification shall expire on
issuance of an initial full or affiliate certificate, or June 30,
1992, whichever comes first. Provisional affiliate certifica-
tion shall not be renewed.

(5) The temporary and provisional certification system
shall be in effect from July 1, 1991, through June 30, 1992.
On June 30, 1992, all provisional and temporary certificates
expire, and only full certification or affiliate status certifica-
tion shall be issued, except that the approved provisional

certificate may be extended to no later than June 30, -

((4993)) 1994, in accordance with subsection (3)(e) of this
section.

(6) Any temporary or provisional certification issued
pursuant to this section shall be subject to disciplinary action
pursuant to chapter 18.130 RCW.

WSR 93-14-096
PERMANENT RULES
OFFICE OF

MARINE SAFETY
[Filed July 1, 1993, 3:03 p.m.]

Date of Adoption: May 25, 1993.

Purpose: The proposed amendment will require all tank,
cargo and passenger vessels, as defined by WAC 317-10-
030, to comply with chapter 317-10 WAC.

Citation of Existing Rules Affected by this Order:
Amending WAC 317-10-030 [317-10-035].

Statutory Authority for Adoption: Chapter 43.211 RCW.

Pursuant to notice filed as WSR 93-09-069 on April 21,
1993.

Effective Date of Rule: Thirty-one days after filing.
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June 28, 1993
Barbara Herman
Administrator

AMENDATORY SECTION (Amending WSR 91-22-086,
filed 11/5/91, effective 1/1/92)

WAC 317-10-035 Applicability. (1) Oil spill re-
sponse, cleanup, and disposal contingency plans must be
prepared, submitted, and used, pursuant to requirements in
this chapter, for:

(a) Tank vessels ((ef-twenty-thousand-ormere-dead
ol netudingd . he-Cotumbi

River-but-otherwise-operating-on—waters-of-the-state)); and

(b) Cargo vessels and passenger vessels of three
hundred or more gross tons operating on waters of the state.

(2) Federal plans required under 33 C.F.R. 154, 40
C.FR. 109, 40 C.F.R. 110, or the Federal Oil Pollution Act
of 1990 may be submitted to satisfy plan requirements under
this chapter if the office deems that such federal require-
ments possess approval criteria which equal or exceed those
of the office.

(3) Response contractors must be approved by the office
before they may serve as primary response contractors for a
vessel contingency plan. '

(4) For those sections of contingency plans which
address liquefied petroleum gases, the office may excuse
plan holders from meeting requirements in this chapter that
are not applicable to spill response for liquefied petroleum
gases due to their physical properties.

WSR 93-14-097
PERMANENT RULES
OFFICE OF

MARINE SAFETY
[Filed July 1, 1993, 3:08 p.m.]

Date of Adoption: May 25, 1993.

Purpose: The proposed chapter implements procedures
that comply with RCW 43.21C.120 (the State Environmental
Policy Act) and WAC 197-11-900.

Statutory Authority for Adoption: RCW 43.211.020 and
43.21C.120.

Pursuant to notice filed as WSR 93-09-070 on April 21,
1993.

Effective Date of Rule: Thirty-one days after filing.

June 28, 1993
Barbara Herman
Administrator

Chapter 317-100 WAC
SEPA PROCEDURES

Permanent
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NEW SECTION

WAC 317-100-010 Authority. These rules are
adopted under RCW 43.21C.120 (the State Environmental
Policy Act) and chapter 197-11 WAC.

NEW SECTION

WAC 317-100-020 Adoption by reference. The
office of marine safety adopts the following sections of
chapter 197-11 WAC by reference:

WAC

197-11-040 Definitions.

197-11-050 Lead agency.

197-11-055 Timing of the SEPA process.

197-11-060 Content of environmental review.

197-11-070 Limitations on actions during SEPA
process.

197-11-080 Incomplete or unavailable information.

197-11-090 Supporting documents.

197-11-100 Information required of applicants.

197-11-300 Purpose of this part.

197-11-305 Categorical exemptions.

197-11-310 Threshold determination required.

197-11-315 Environmental checklist.

197-11-330 Threshold determination process.

197-11-335 Additional information.

197-11-340 Determination of nonsignificance
(DNS).

197-11-350 Mitigated DNS.

197-11-360 Determination of significance
(DS)/initiation of scoping.

197-11-390 Effect of threshold determination.

197-11-400 Purpose of EIS.

197-11-402 General requirements.

197-11-405 EIS types.

197-11-406 EIS timing.

197-11-408 Scoping.

197-11-410 Expanded scoping. (Optional)

197-11-420 EIS preparation.

197-11-425 Style and size.

197-11-430 Format.

197-11-435 Cover letter or memo.

197-11-440 EIS contents.

197-11-442 Contents of EIS on nonproject propos-
als.

197-11-443 EIS contents when prior nonproject
EIS.

197-11-444 Elements of the environment.

197-11-448 Relationship of EIS to other consider-
ations.

197-11-450 Cost-benefit analysis.

197-11-455 Issuance of DEIS.

197-11-460 Issuance of FEIS.

197-11-500 Purpose of this part.

197-11-502 Inviting comment.

197-11-504 Availability and cost of environmental
documents.

197-11-508 SEPA register.

197-11-535 Public hearings and meetings.

197-11-545 Effect of no comment.

197-11-550 Specificity of comments.
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197-11-560
197-11-570

197-11-600

197-11-610
197-11-620

197-11-625
197-11-630
197-11-635

197-11-640
197-11-650
197-11-655
197-11-660
197-11-680
197-11-700
197-11-702
197-11-704
197-11-706
197-11-708
197-11-710
197-11-712
197-11-714
197-11-716
197-11-718
197-11-720
197-11-722
197-11-724
197-11-726
197-11-728
197-11-730
197-11-732
197-11-734

197-11-736
197-11-738
197-11-740
197-11-742
197-11-744
197-11-746
197-11-748
197-11-750
197-11-752
197-11-754
197-11-756
197-11-758
197-11-760
197-11-762
197-11-764
197-11-766
197-11-768
197-11-770
197-11-772
197-11-774
197-11-776
197-11-778
197-11-780
197-11-782
197-11-784
197-11-786
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FEIS response to comments.
Consulted agency costs to assist lead
agency.

When to use existing environmental
documents.

Use of NEPA documents.
Supplemental environmental impact
statement—Procedures.
Addenda—Procedures.
Adoption—Procedures.
Incorporation by reference—
Procedures.

Combining documents.

Purpose of this part.

Implementation.

Substantive authority and mitigation.
Appeals.

Definitions.

Act.

- Action.
- 'Addendum.
- Adoption.

Affected tribe.

Affecting.

Agency.

Applicant.

Built environment.

Categorical exemption.
Consolidated appeal.
Consulted agency.
Cost-benefit analysis.
County/city.

Decision maker.

Department.

Determination of nonsignificance
(DNS).

Determination of significance (DS).
EIS.

Environment.

Environmental checklist.
Environmental document.
Environmental review. .
Environmentally sensitive area.
Expanded scoping.

Impacts.

Incorporation by reference.
Lands covered by water.

Lead agency.

License.

Local agency.

Major action.

Mitigated DNS.

Mitigation.

Natural environment.

NEPA.

Nonproject.

Phased review.

Preparation.

Private project.

Probable.

Proposal.

Reasonable alternative.

197-11-788
197-11-790
197-11-792
197-11-794
197-11-796
197-11-797
197-11-799
197-11-800
197-11-810

197-11-855
197-11-880
197-11-890
197-11-900
197-11-908
197-11-912
197-11-916
197-11-917
197-11-920

. 197-11-922
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197-11-924
197-11-926

197-11-928
197-11-930

197-11-932

197-11-934

197-11-936
197-11-938
197-11-940

197-11-942
197-11-944

197-11-946

197-11-948
197-11-960

197-11-965 -

197-11-970
197-11-980
197-11-985

197-11-990
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Responsible official.

SEPA. .

Scope.

Scoping.

State agency.

Threshold determination.
Underlying governmental action.
Categorical exemptions.
Exemptions and nonexemptions appli-
cable to specific state agencies. .
Department of ecology. '
Emergencies.

Petitioning DOE to change exemptions.

Purpose of this part.

Environmentally sensitive areas.
Procedures on consulted agencies.
Application to ongoing actions.
Relationship to chapter 197-10 WAC.
Agencies with environmental expertise.
Lead agency rules.

Determining the lead agency.

Lead agency for governmental propos-
als.

Lead agency for public and private
proposals.

Lead agency for private projects with
one agency with jurisdiction.

Lead agency for private projects re-
quiring licenses from more than one
agency.

Lead agency for private projects re-
quiring licenses from a local agency,
not a county/city, and one or more
state agencies.

Lead agency for private projects re-
quiring licenses from more than one
state agency.

Lead agencies for specific proposals.
Transfer of lead agency status to a
state agency.

Agreements on lead agency status.
Agreements on division of lead agency
duties.

DOE resolution of lead agency dis-
putes. '

Assumption of lead agency status.
Environmental checklist.

Adoption notice.

Determination of nonsignificance
(DNS).

Determination of significance and
scoping notice (DS).

Notice of assumption of lead agency
status.

Notice of action.
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NEW SECTION

WAC 317-100-030 Purpose. This chapter implements
the state-wide rules in chapter 197-11 WAC as they apply to
the office of marine safety.

NEW SECTION

WAC 317-100-040 Additional definitions. (1)
"Administrator” means the administrator of the office of
marine safety.

(2) "Division" means the functional divisions of the
office of marine safety’s organization.

(3) "Office" means the office of marine safety unless
otherwise indicated.

(4) "Program director” means the person responsible for
a particular agency division.

NEW SECTION

WAC 317-100-050 Designation of responsible
official. Within the office the ultimate responsible official
is the administrator. The responsible official for a specific
proposal shall be the program director of the division that
generates the proposal and whose name shall be published in
the SEPA Register under WAC 197-11-508 adopted by
reference in WAC 317-100-020.

NEW SECTION

WAC 317-100-060 EIS preparation. (1) Preparation
of draft and final EISs and SEISs is the responsibility of the
program director of the division that generates the proposal
or the director’s designee. The responsible official shall be
satisfied that all EISs and SEISs issued by the office are in
compliance with this chapter.

(2) Any draft or final EIS or SEIS shall be prepared by
the office, the applicant, or by a consultant mutually agreed
upon by the office and applicant.

(3) Whenever a person other than the office prepares a
draft or final EIS or SEIS, the responsible official shall:

(a) Coordinate scoping to ensure that the person
preparing the document receives all substantive information
submitted by any agency or person;

(b) Direct the areas of research and study to be under-
taken and the content and organization of the document;

(c) Assist in obtaining information on file with another
agency that is needed by the person preparing the document;
and

(d) Allow the person preparing the document access to
the office’s records relating to the document, as prescribed
in chapter 317-02 WAC.

(4) This section may not be construed to prohibit the
office from charging any fee of an applicant that the office
is otherwise authorized to charge (see WAC 197-11-914).
A performance bond in an amount specified by the office
may be required of the applicant to ensure payment of the
office’s expenses in preparing, in whole or in part, a draft or
final EIS or SEIS.

Permanent
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NEW SECTION

WAC 317-100-070 Coordination of combined state-
federal action. When the office considers actions that also
involve federal actions, the office shall coordinate with the
federal agency involved so that one EIS, or other environ-
mental document, needs to be prepared.

NEW SECTION

WAC 317-100-080 Policies and procedures for
conditioning or denying permits or other approvals. (1)
The policy and goals in this section are supplemental to
other authorities of the office.

(2) It is the policy of the office to avoid or mitigate
adverse environmental impacts that may result from the
office’s decisions.

(3) The office shall ensure that presently unquantified
environmental amenities and values are given appropriate
consideration in decision-making along with economic and
technical considerations.

(4) When an environmental document for a proposal
identifies significant adverse impacts, the responsible official
shall consider whether:

(a) The environmental document identifies mitigation
measures that are reasonable and capable of being accom-
plished;

(b) Other local, state, or federal requirements and
enforcement would mitigate the significant adverse environ-
mental impacts; and

(c) Reasonable mitigation measures are sufficient to
mitigate the significant adverse impacts.

(5) When an environmental document for a proposal
identifies significant adverse impacts, and the statements in
subsection (4)(a), (b), and (c) of this section are true, the
responsible party may condition approval of the proposal.
If the statements are false, the responsible party may deny
the proposal.

NEW SECTION

WAC 317-100-090 Severability. If any provision of
this chapter or its application to any person or circumstance
is held invalid, the remainder of this chapter, or the applica-
tion of the provision to other persons or circumstances, shall
not be affected.

WSR 93-14-105
PERMANENT RULES
MARITIME COMMISSION
[Filed July 1, 1993, 4:08 p.m., effective July 1, 1993]

Date of Adoption: July 1, 1993.

Purpose: To delete obsolete provisions and amend
WAC 318-04-020 and 318-04-030 to set rates for providing

_oil spili contingency planning for all ferry routes transiting
Washington waters.

Citation of Existing Rules Affected by this Order:
Amending WAC 318-04-020 Definitions and 318-04-030
Assessments.

Statutory Authority for Adoption: RCW 88.44.010(5)
and 88.44.100.
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Other Authority: RCW 34.05.380.

Pursuant to notice filed as WSR 93-11-072 on May 17,
1993.

Changes Other than Editing from Proposed to Adopted
Version: Slight, five word change in definition of "ferry
route” appearing in proposed WAC 318-04-020 and with-
drawal of proposed rules published as WAC 318-04-030 (F)
and (2). _

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: In order
to provide oil spill contingency planning for the Washington
state ferry system, required of it on or before July 1, 1993,
this rule and assessments must go into effect immediately for
the preservation of the public health, safety or general
welfare.

Effective Date of Rule: July 1, 1993.

July 1, 1993
Richard W. Buchanan

Rules Coordinator

AMENDATORY SECTION (Amendlng WSR 92-23-007,
© filed 11/5/92) :

WAC 318-04-020 Definitions Unless the context
clearly requires otherwise, the definitions in this section
apply throughout these rules.

"Tanker Barge" is a vessel as defined by R.C.W.
88.44.010(15) which is not self-propelled and is designed,
constructed or adapted primarily to carry, or carries oil, as
defined by R.C.W. 88.44.010(6), in bulk as cargo or cargo
residue.

"Tanker Vessel” - is a vessel as defined by R.C.W.
88.44.010(15) which is self-propelled and designed, con-
structed or adapted primarily to carry or carries oil, as
defined by R.C.W. 88.44.010(6), in bulk as cargo or cargo
residue.

"Small Tanker Vessel" - is a vessel as defined by
R.C.W. 88.44.010(15), of 300 gross registered tons or less,
whether self-propelled or not, and designed, constructed or
adapted primarily to carry or carries oil, as defined by
R.C.W. 88.44.010(6), in bulk as cargo or cargo residue,
which voluntarily pays assessments under WAC 318-04-030
and submits to the pr0v1510ns of RC.W. Chapter 88.44.

Ferry Route" is a marine route used to transport goods
or passengers by vessel across or through waters of Puget
Sound, a river, strait, or other narrow body of Washington
water at regular, published intervals.

"Non-Tanker Vessel" is a vessel as defined by R.C.W.
88.44.010(15) which is neither a tanker barge, a tanker
vessel, nor a dry cargo barge.

"Maximum Capacity” is the volume of oil, as defined by
R.C.W. 88.44.010(6) that a tanker barge or tanker vessel is
capable of carrying when fully loaded as designed, construct-
ed or adapted.

WSR 93-14-105

"Passenger Vessel” is a self-propelled ship of three-
hundred or more gross tons with a fuel capacity- of at least
six-thousand gallons carrying passengers for compensation.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040. .

AMENDATORY SECTION (Amending WSR 92- 23 007,

filed 11/5/92)

WAC 318-04-030 Assessments Effective September
12, 1991 or upon approval by the Office of Marine Safety,
whichever is later (except as provided below in this subsec-
tion), there is hereby levied by the Washington State
Maritime Commission upon all non-exempt vessels, as
defined by R.C.W. 88.44.010(15) and WAC 318-04-020,
which transit upon the waters of this state and upon small
tanker vessels, or the owners or operators thereof, an
assessment in the following amounts:

(A) On Tanker Barges whose maximum capacity is:

Rate
(1 0 to 28,999 bbls 3 74.97
) 29,000 to 44,999 bbls 3 86.00
3) 45,000 to 59,999 bbls 3 106.94
4) 60,000 to 79,999 bbls 3 134.51
(S) 80,000 and over $ 167.58

(B) On Tanker Vessels Carrying Oil as Cargo

Rate
[€)] 0 to 300 Gross Registered Tons -
On Small Tanker Vessels 3 27.56
(2) 301 to 9,999 Gross Reg. Tons h) 1,786.05
3) 10,000 Gross Reg. Tons
and Over $ 3,572.10

(C) On Tanker Vessels When Not Carrying Oil as
Cargo, but While Carrying Other Liquid or Semi-liquid
Cargoes

Rate
[€))] 301 - 500 Gross Reg. Tons $ 80.48
2) 501 - 1,000 Gross Reg. Tons $ 106.94
3) 1,001 - 4,999 Gross Reg. Tons $ 134.51
(4) 5,000 Gross Reg. Tons
and over $ 178.61
D)y OnDPry-Cargo-Barges{not Tanker Barges}
. .
$———73-00

€} (D) On Non-tanker Vessels Carrying Oil as Fuel for
Propulsion Machinery

. Rate

) 301 - 500 Gross Reg. Tons 3 80.48

2) 501 - 1,000 Gross Reg. Tons $ 106.94

3) 1,001 - 4999 Gross Reg. Tons $ 134.51
) 5,000 Gross Reg. Tons

and over 3 178.61

(These rates set forth above reflect the S% increase
effective January 1, 1993 authorized by WAC 318-04-
090)

5 (E) On Passenger—Vessels-Engaged-asInternationat
E P Sl r CER E ehis Rl
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Malking-Order—With-the-Cede Reviser’s-Offiee ferry routes

traversing Washington waters subsequent to date of filing of
the applicable Rule Making Order with the Code Reviser’s
Office. Rate

$75.00

Per Day

(F) Columbia River (ADDITION)
The-assessmentlevied-onall-vessels—or-the-ewners—or
’ . . .
8; eliatlat.s Rtl‘mea]f lnehl transt BIFB" the EEF’!;‘[EHI .Ef the
and-Oregonr-shall-be-effective-on-and-after January 11993

3

(DELETION)

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending: WSR 91-02-004
[91-02-005], filed 12/21/90)

WAC 318-04-050 How assessed Vessels arriving in
Washington waters will be assessed each time they enter the
state’s waters. International, intra-state and interstate ferry
routes will be assessed for each day that a separate route is
in_operation. Tanker vessels and tanker barges home ported
in Washington and transiting the waters of the state, but not
arriving and departing frequently, shall be assessed each time
they discharge or take on a cargo of oil in Washington
waters, but there shall be no more than one assessment per
day (24-hour period commencing at 12:01 a.m.).

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 93-14-115
PERMANENT RULES
HIGHER EDUCATION

PERSONNEL BOARD
[Filed July 2, 1993, 2:31 p.m., effective August 5, 1993]

Date of Adoption: June 29, 1993.

Purpose: WAC 251-22-116 reflects the Family and
Medical Act of 1993 and grants eligible employees a total of
12 workweeks of leave during any 12 month period for one
or more of the following reasons: Disability leave; parental
leave; family medical leave - serious health condition; WAC
251-22-167 grants an employee disability leave when he/she
is precluded from performing his/her job duties because of
a disability; WAC 251-22-195 grants an employee parental
leave because of the birth of a child of the employee and in
order to provide care, or because of the placement of a child
with the employee for adoption or foster care; WAC 251-22-
197 grants an employee family medical leave - serious health

Permanent
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condition in order to care for his/her spouse, child, or parent
if such person has a serious health condition; and WAC 251-
22-200 sets forth the conditions in which an employee
cannot take leave without pay.

Citation of Existing Rules Affected by this Order:
Amending WAC 251-22-167, 251-22-195, and 251-22-200.

Statutory Authority for Adoption: RCW 28B.16.100.

Other Authority: Federal Family and Medical Leave
Act of 1993. ’

Pursuant to notice filed as WSR 93-11-103 on May 19,
1993.

Changes Other than Editing from Proposed to Adopted
Version: WAC 251-22-116 Family and medical leave, this
section was a subsection of WAC 251-22-200 which implied
that these leaves could be taken only as leave of absence
without pay. To eliminate that confusion this new section
was created. Subsection (1) reflects the Family and Medical
Leave Act. We have changed the name of "serious health
condition" to "family medical leave - serious health condi-
tion" to differentiate from an employee’s serious health
condition. Subsection (2) was added to reinforce the current
discretion that institutions have to grant disability leave or
parental leave up to four months and more; WAC 251-22-
167 Disability leave, under subsection (1) a sentence has
been added to clarify that serious health condition for an
employee is included in the disability leave. We felt this
was not clear. Subsection (2) is a cross reference and
reminder that disability leave falls within the scope of the
Family Medical and Leave Act of 1993 as provided in WAC
251-22-116 and there is a total of 12 weeks for the described
leaves. The current rules allow for up to four months of
health care coverage during a leave for disability or parental
reasons. The Family Medical and Leave Act of 1993
provides for 12 workweeks. Changes to subsections (10)
and (11) is an effort to clarify that the employee may request
continued disability leave up to four months and the institu-
tion will provide for continuation of benefits. The four
months includes the initial 12 workweeks that are provided
by the Family Medical and Leave Act of 1993. The
institutions have the discretion to approve additional leave.
It also clarifies that the institution may recover the premiums
paid to maintain coverage during unpaid leave when the
employee does not return to work. The state employees
insurance board will change its name to the public employ-
ees benefits board on July 1 and that change is also reflected
here; WAC 251-22-195 Parental leave, the changes in
subsection (2) are a cross reference and reminder of the total
time allowed for these leaves. Under subsection (2)(a) and
(b) deal with the current benefit which allows employees to
take up to four months of parental leave. Subsection (a)
restates that the four months includes the 12 workweeks
provided in WAC 251-22-116 but more time may be
granted. Subsection (b) continues the current rules which
allow parental leave to be denied on the basis of operational
necessity. Only the time between the 12 weeks allowed by

~the Family and Medical Leave Act and the four months
allowed by the HEPB can be denied. Subsection (c) the
Family and Medical Leave Act requires that parental leave
must be taken only during the first year following the child’s
birth or placement. Additional wording has been added to
clarify that placement refers to adoption or foster care for a
child. The current rules allow for up to four months of
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health care coverage during a parental leave. The Family
Medical and Leave Act of 1993 provides for 12 workweeks.
Changes to subsections (5) and (6) clarify that the employee
may request continued parental leave up to four months and
the institution will provide for continuation of benefits. The
four months includes the initial 12 workweeks that are
provided by the Family Medical and Leave Act of 1993.
The institutions have the discretion to approve additional
leave. It also clarifies that the institution may recover the
premiums paid to maintain coverage during unpaid leave
when the employee does not return to work. (On the
proposal, subsection (4) which is now subsection (6) was
deleted); WAC 251-22-197 Family medical leave-serious
health condition, the name of this section was changed to
reflect the fact that this leave is granted due to a serious
health condition of a spouse, parent or child. Subsection (2)
is the cross-reference to WAC 251-22-116 and a reminder
that a total of 12 workweeks is available for disability,
parental, and family medical leave-serious health condition.
Subsection (3) specifically includes classified service as a
requirement for eligibility. This is in response to the higher
education institutions’ concern the scope of the HEPB rules
applies to classified staff. Each institution has responsibility
for implementation of the act for other employees. Subsec-
tion (10) again the institutions’ responsibility for maintaining
health care coverage during a family medical leave-serious
health condition is specified. The name of the state employ-
ees benefits board is changed to public employees benefits
board; and WAC 251-22-200 Leave of absence without pay,
due to the addition of the new WAC 251-22-116, there is
only one change necessary to WAC 251-22-200. That is the
addition of subsection (h) to the list of reasons for allowing
leave of absence without pay.
Effective Date of Rule: August 5, 1993.
June 30, 1993
John A. Spitz
Director

" NEW_SECTION

WAC 251-22-116 Family and medical leave. (1)
Pursuant to the federal Family and Medical Leave Act of
1993, eligible employees shall be entitled to a total of twelve
workweeks of leave during any twelve-month period for one
or more of the following:

(a) Disability leave;

(b) Parental leave;

(c) Family medical leave-serious health condition.

(2) Institutions may grant to an employee additional
disability leave or parental leave as provided in WAC 251-
22-167(11) and 251-22-195 (2)(a).

AMENDATORY SECTION (Amending Order 161, filed
9/30/87)

WAC 251-22-167 Disability leave. (1) Disability
leave shall be granted for a reasonable period to a permanent
employee who is precluded from performing his/her job
duties because of a disability (including those related to

pregnancy or childbirth) ((-’Fhe-éi-s&b-ili-t-y—a-nd—feeeve-r-y

WSR 93-14-115

tion of the employee as provided in the federal Family and

Medical Leave Act of 1993.
(2) An employee is entitled to a total of twelve work-

weeks for disability leave, parental leave, and family medical

leave-serious health condition during any twelve-month

period as provided in WAC 251-22-116.
(3) In any case in which the necessity for leave is

foreseeable based on planned medical treatment, the employ-

ee shall provide not less than thirty days’ notice, except that

if the treatment requires leave to begin in less than thirty

days, the employee shall provide such notice as is practica-

ble.
(4) The disability and recovery period shall be as

defined and certified by the employee’s licensed health care

provider. The employee shall provide, in a timely manner,

a copy of such certification to the employer.
(5) Certification provided under this section shall be

sufficient if it states:
(a) The date on which the serious health condition

commenced;
(b) The probable duration of the condition;
(c) The appropriate medical facts within the knowledge

of the health care provider regarding the condition;
(d) A statement that the employee is unable to perform

the essential functions of his/her position.
(6) The employer may require, at its expense, that the

employee obtain the opinion of a second health care provider

designated or approved by the employer. The health care

provider shall not be employed on a regular basis by the

employer.
(7) In any case in which the second opinion differs from

the original certification, the employer may require, at its
expense, that the employee obtain the opinion of a third
health care provider designated or approved jointly by the
employer and the employee. The opinion of the third health
care provider shall be final and binding.

(8) The employer may require that the employee obtain
subsequent recertifications on a reasonable basis.

(9) Disability leave may be a combination of sick leave,

vacation leave, personal holiday, compensatory time, and °

leave of absence without pay and shall be granted at the

written request of the employee. ((Exeept-as-deseribed—in
subseetion~(3)-of-thisseeties)) The combination and use of

paid and unpaid leave during a disability leave shall be per
the choice of the employee.

((éS-)JFhe-empleyeHhaH—b&aHewed—te-use-eight—heufs

fhe—eigh{—heufs—pmd—leewe—mll—be-used-)) (10) Themstitution

shall maintain health care coverage during disability leave
granted under the provisions of WAC 251-22-116, in
accordance with the requirements of the public employees’
benefits board. As specified in the federal Family and
Medical Leave Act of 1993, the institution may recover the
premium for maintaining coverage during the period of
unpaid disability leave if the employee does not return to
work.

(11) If necessary due to continued disability, the
employee shall be allowed to use eight hours of accrued paid

leave per month for up to four months, including the twelve

e*penser)) Disability leave includes a serious health condi-'
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workweeks provided in WAC 251-22-116, to provide for

Washington State Register, Issue 93-14

251-22-116, in accordance with the requirements of the

continuation of benefits as provided by the public

public employees’ benefits board. As specified in the

employees’ benefits board. The employer shall designate on

federal Family and Medical Leave Act of 1993, the institu-

which day of each month the eight hours paid leave will be

tion may recover the premium for maintaining coverage

used.

AMENDATORY SECTION (Amending Order 161, filed

9/30/87)

WAC 251-22-195 Parental leave. (1) Parental leave
((may)) sha]l be granted to a permanent employee ((-fer—fhe

£2))) because of the birth of a child of the employee and
in order to provide care, or because of the placement of a
child with the employee for adoption or foster care.

(2) An employee is entitled to a total of twelve work-
weeks for disability leave, parental leave, and family medical
leave-serious health condition during any twelve-month
period as provided in WAC 251-22-116.

(a) Parental leave shall not total more than four months,
including the twelve workweeks provided in WAC 251-22-
116, unless additional time is granted by the personnel
officer.

(b) Requests for up to four months of parental leave that
exceed the provisions of WAC 251-22-116 may be denied
on the basis of operational necessity.

(c) Parental leave must be taken during the first year
following the child’s birth or placement of the child with the
employee for adoption or foster care.

(3) The employee shall submit a written request for
parental leave to the employing official or designee and must
receive the approval of both the employing official and the

personnel officer. ((Requests—may—be-dented-only-on-the
basrs—ef—epem&enal—neeessrt—y—

(a) The emplovyee shall provide not less than thirty days’
notice, except that if the child’s birth or placement requires
leave to begin in less than thirty days, the employee shall
provide notice as_is practicable.

(b) Within ten working days of the receipt of the
request, the institution shall provide the employee with a
written response and, if the leave is denied, rationale
supporting the operational necessity and the notice of the
employee’s right to appeal per WAC 251-12-076.

((63))) (4) Parental leave may be a combination of
vacation leave, personal holiday, compensatory time, and

leave of absence without pay ((end-rust-immediatelyfollow
disability leave-iftaken—Exeeptas-deseribed-in-subseetion
4-of-this-seetion;)). The combination and use of paid and

unpaid leave during a parental leave shall be per choice of

the employee ((Parenta!—lesw&s#mﬂ—net—e*tend—beyeﬂd—feuf

)

(5) The institution shall maintain health care coverage

during parental leave granted under the provisions of WAC

Permanent

during the period of unpaid parental leave if the employee

does not return to work.

(6) If necessary due to continued approved parental
leave, the employee shall be allowed to use eight hours per

month of the accrued paid leave identified in subsection (4)

of this section for up to four months, including the twelve

workweeks provided in WAC 251-22-116, during a parental

leave of absence without pay to provide for continuation of

benefits as provided by the public employees’ benefits board.

The employer shall designate on which day of each month

the eight hours’ paid leave will be used.

NEW SECTION

WAC 251-22-197 Family medical leave-serious
health condition. (1) Family medical leave-serious health
condition shall be granted to an eligible employee pursuant
to the federal Family and Medical Leave Act of 1993 in
order to care for his/her spouse, child, or parent, if such
person has a serious health condition.

(2) An eligible employee is entitled to a total of twelve
workweeks for disability leave, parental leave, and family
medical leave-serious health condition during any twelve-
month period as provided in WAC 251-22-116.

(3) For purposes of this section, an eligible employee is
one who has worked in the state classified service for at
least twelve months, and for at least one thousand two
hundred fifty hours during the previous twelve-month period.

(4) In any case in which the necessity for leave is
foreseeable, based on planned medical treatment of the
spouse, child, or parent, the employee shall provide not less
than thirty days’ notice, except that if the treatment requires
leave to begin in less than thirty days, the employee shall
provide such notice as is practicable.

(5) An employer may require that a request for such
leave be supported by a certification issued by the health
care provider of the spouse, child, or parent. The employee
shall provide, in a timely manner, a copy of such certifica-
tion to the employer.

(6) Certification provided under this section shall be
sufficient if it states:

(a) The date on which the serious health condition
commenced;

(b) The probable duration of the condition;

(c) The appropriate medical facts within the knowledge
of the health care provider regarding the condition;

(d) A statement that the eligible employee is needed to
care for the spouse, child, or parent and an estimate of the
amount of time that such employee is needed to provide
care.

(7) In any case in which the employer has reason to
doubt the validity of the certification provided, the employer
may require, at its expense, that the eligible employee obtain
the opinion of a second health care provider designated or
approved by the employer. The health care provider shall
not be employed on a regular basis by the-employer. -

(8) In any case in which the second opinion differs from
the original certification, the employer may require, at its
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expense, that the employee obtain the opinion of a third
health care provider designated or approved jointly by the
employer and the employee. The opinion of the third health
care provider shall be final and binding.

(9) The employer may require that the employee obtain
subsequent recertifications on a reasonable basis.

(10) The institution shall maintain health care coverage
during family medical leave-serious health condition granted
under the provisions of WAC 251-22-116, in accordance
with the requirements of the public employees’ benefits
board. As specified in the federal Family and Medical
Leave Act of 1993, the institution may recover the premium
for maintaining coverage during the period of unpaid family
medical leave-serious health condition if the employee does
not return to work.

AMENDATORY SECTION (Amending Order 161, filed
9/30/87)

WAC 251-22-200 Leave of absence without pay. (1)
Leave of absence without pay may be allowed for any of the
following reasons:

(a) Conditions applicable for leave with pay;

(b) Disability leave;

(c) Educational leave;

(d) Leave for government service in the public interest;

(e) Parental leave;

(f) Child care emergencies;

(g) To accommodate annual work schedules of employ-
ees occupying cyclic year positions as specified in WAC
251-19-130;

(h) Family medical leave-serious health condition.

(2) Requests for leave of absence without pay must be
submitted in writing to the employing official or designee
and must receive the approval of both the employing official
and the personnel officer.

(3) Leave of absence without pay extends from the time

_ an employee’s leave commences until he/she is scheduled to

- return to continuous service, unless at the employee’s request
the employing official and-the personnel officer agree to an
earlier date. - -

(4) Vacation leave and sick leave credits will not accrue
during a leave of absence without pay which exceeds ten
working days in any calendar month.

(5) A classified employee taking an appointment to an
exempt position shall be granted a leave of absence without
pay, with the right to return to his/her regular position, or to
a like position at the conclusion of the exempt appointment;
provided application for return to classified status must be
made not more than thirty calendar days following the
conclusion of the exempt appointment.

WSR 93-14-116
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order 92-54—Filed July 2, 1993, 4:15 p.m.]

Date of Adoption: July 2, 1993.
Purpose: To repeal chapters 173-250 and 173-164
WAC. - :

WSR 93-14-115

Citation of Existing Rules Affected by this Order: .

Repealing chapters 173-250 and 173-164 WAC.
Pursuant to notice filed as WSR 93-09-064 on April 20,
1993.
Effective Date of Rule: Thirty-one days after filing.
July 2, 1993
Mary Riveland
Director

REPEALER

The following:chapter of the Washington Administrative
Code is repealed:

WAC 173-164-010  Purpose.
WAC 173-164-020  Authority.
WAC 173-164-030  Definitions.

WAC 173-164-040
WAC 173-164-050
WAC 173-164-060
WAC 173-164-070
WAC 173-164-080

Rates of charge.
Determination of rate.
Payment schedule.
Measurement of water.
Regulation review.

REPEALER
The following chapter of the Washington Administrative
Code is repealed:

WAC 173-250-010  Purpose and scope.

WAC 173-250-020  Definitions.
"WAC 173-250-030  Development and approval of
the system.

WAC 173-250-040  Development and approval of

the state project priority list.

WSR 93-14-119
PERMANENT RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Order R-389, Docket No. UT-921192—Filed July 2, 1993, 4:30 p.m.]

In the matter of amending WAC 480-120-021 and 480-
120-051; and adopting WAC 480-120-500, 480-120-510,
480-120-515, 480-120-520, 480-120-525, and 480-120-530,
and adopting WAC 480-120-535 relating to telephone
service quality; and repealing WAC 480-120-086.

The Washington Utilities and Transportation Commis-
sion takes this action under Notice No. WSR 93-01-152,
filed with the code reviser on December 23, 1992, and
appearing in Register 93-01 on January 6, 1993.

The commission heard oral comment, and adopted the
rules that were noticed, under Notice No. WSR 93-01-152,
on January 27, 1993. It adopted the proposed WAC 490-
120-535 as noticed, without change, in addition to its
adoption of other proposed rules in the package as specified
in General Order No. 384, published at WSR 93-06-055 on
March 17, 1993.

In its order of adoption, the commission inadvertently
excluded reference to the adoption of the proposed WAC
480-120-535. The purpose of this supplemental order is to
amend General Order No. 384 and to effect the adoption of
that proposed rule.
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At the time and place specified in Notice No. WSR 93-
01-152, the commission adopted new section WAC 480-120-
535 as proposed. The provisions of General Order No. 384
are included in this order by this reference, and that order is
amended by this order. WAC 480-120-535 should be
adopted.

ORDER

THE COMMISSION ORDERS: That General Order
No. 384 is amended, and in doing so, WAC 480-120-535 is
adopted to read as set forth in Appendix A, shown below in
this order and made part of it by this reference, as a rule of
the Washington Utilities and Transportation Commission;
that new WAC 480-120-535 shall take effect pursuant to
RCW 34.05.080(2); and that this order and the rule shown
below, after being recorded in the order register of the
Washington Utilities and Transportation Commission, shall
be forwarded to the code reviser for filing pursuant to
chapter 34.05 RCW and chapter 1-21 WAC.

Dated at Olympia, Washington, this 2nd day of July,
1993.

Washington Utilities and Transportation Commission
Sharon L. Nelson, Chairman
Richard D. Casad, Commissioner

APPENDIX "A"

NEW SECTION

WAC 480-120-535 Service quality performance
reports. Beginning June 1, 1993, each local exchange
company shall submit the following reports as indicated:

(1) Each local exchange company shall demonstrate
upon request by the commission that the performance of its
central office switch(es) meets acceptable central office
performance standards.

(2) Local exchange companies with less than fifty
thousand access lines shall file appropriate reports according
to subsection (3)(a) through (c) of this section, when deemed
necessary by the commission, and shall file the report
required by subsection 3(d) of this section on a monthly
basis. Performance records for such companies shall be kept
in a format suitable for each local exchange company’s
operation and in such condition that they can be forwarded
to the commission upon request or as required by this
section.

(3) Local exchange companies with over fifty thousand
access lines shall report monthly the information required by
(a) through (d) of this subsection.

(a) Installation appointments met.

This report measures the percentage of appointments for
the connection of service met on the commitment date. The
actual date on which installation was completed shall be
compared to the applicable commitment date to determine
the percentage of appointments met.

(b) Held orders.

For purposes of this section a held order is any request
for primary exchange service that is not filled on or before
the commitment date. This report measures the provisioning
of primary exchange access lines in locations where there are
presently no company services or facilities, and locations
where service is presently being provided, but where the
company is temporarily unable to provide service to new
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subscribers because of a lack of facilities. The number of
held orders shall be expressed as a ratio per one hundred
new or reestablished lines ordered.

(c) Regrade orders held.

This report measures the number of requests for higher
grades of service (e.g., a request to upgrade from multiparty
to single party service) unfilled for more than thirty days.
The number of regrade requests unfilled for more than thirty
days shall be expressed as a ratio per one hundred requests
for regrades (new requests plus unfilled requests from the
previous months).

(d) Trouble reports.

This report measures the number of subscribers indicat-
ing improper functioning of service. The total number of
initial trouble reports (including repeated reports) shall be
expressed as a ratio per one hundred lines in service.
Trouble reports related to customer premises equipment shall
not be included. This measurement shall be reported on an
exchange basis.

(4) When the commission believes it is necessary to
investigate or address such problems as excessive levels of
subscriber or consumer complaints, or otherwise to protect
the public interest, the commission may request further
detailed information from companies with more than fifty
thousand access lines for subsection (3)(a) through (d) of this
section, by geographic or service unit. Performance records
for such companies shall be kept in a format suitable for
each local exchange company’s operation and in such
condition that they can be forwarded to the commission upon
request.

WSR 93-14-124
PERMANENT RULES
HORSE RACING COMMISSION
[Filed July 6,-1993, 11:33 am.]

Date of Adoption: July 1, 1993.
Purpose: Allow the uncoupling of a betting interest
when the only common tie is in the trainer.
Citation of Existing Rules Affected by this Order:
Amending WAC 260-48-110.
Statutory Authority for Adoption: RCW 67.16.040.
Pursuant to notice filed as WSR 93-11-060 on May 13,
1993.
Effective Date of Rule: Thirty-one days after filing.
July 6, 1993
Bruce Batson
Executive Secretary

AMENDATORY SECTION (Amending Rules of Racing

[Order 81-05}, filed 4/21/61 [7/10/81})

WAC 260-48-110 "Entry"—Wager on one is wager
on all. When two or more horses run in a race, and are
coupled because of common ties they are called an "entry"
and a wager on one of them shall be a wager on all of them.
In cases where the only common tie is that the horses are
trained by the same trainer, the horses shall be uncoupled for

wagering purposes. ((exeept-in-quinela-or-exaetaraces—At
nronprofit-or-shxty-forty-meets;when-the-only-common-ties
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may-be-uneoupledfor-wagerng-purposes:))

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

WSR 93-14-125
PERMANENT RULES
HORSE RACING COMMISSION
(Filed July 6, 993, 11:37 a.m.]

Date of Adoption: July 1, 1993.

Purpose: Amend this rule to become consistent with
other exotic wagering rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 260-48-328.

Statutory Authority for Adoption: RCW 67.16.040.

Pursuant to notice filed as WSR 93-11-101 on May 19,
1993.

Changes Other than Editing from Proposed to Adopted
Version: Subsection (8) was edited further to eliminate
wording which states the same purpose as the amended
section’s wording. These revisions do not change the subject
matter of the rule.

Effective Date of Rule: Thirty-one days after filing.

July 6, 1993
Bruce Batson
Executive Secretary

AMENDATORY SECTION (Amending Order 81-08, filed
8/25/81)

WAC 260-48-328 Trifecta rules. (1) Trifecta means -

a betting transaction in which the purchaser of a ticket
undertakes to select in the exact order of finish the first three
horses to finish a race on which the feature is operated.

(2) No trifecta feature pool shall be operated on any
race when there is an entry or mutuel field.

(3) No association shall offer to sell trifecta tickets on
any race when there are less than eight horses scheduled to
start.

(4) Each association shall include in its printed program
these trifecta rules and/or post copies of these rules in
conspicuous areas accessible to the betting public.

((fS}-S:abjeet—ee-ehese-regtﬂe&ens—a-m-feet&-&ekeHs—veié

erder-of-finish-of-the-first-three-horses:))

((£6¥) (5) The trifecta is not a parlay and has no
connection with or relation to the win, place and show pools.
All tickets on the trifecta will be calculated in an entirely
separate pool.

(1)) (6) The pay-out-price for a trifecta pool shall be
calculated in the following manner:

(a) The legal percentages shall be deducted from the
total amount bet in any such pool to determine a net pool;

(b) The net pool shall be divided by the value of tickets
bet on the winning combination; and

(c) The quotient obtained pursuant to paragraph (b) of
this subsection shall be multiplied by the purchase prlce of
each ticket on the winning combination.

((Whe*r&here—&e—*re—&eke&s—sel—d—%a—m-fee%&

£491

WSR 93-14-124

(7) The net trifecta pool shall be distributed to the

winning wagers in the following precedence, based upon the
official order of finish:

(a) As a single price pool to those whose combination
finished in the correct sequence as the first three betting
interests: but if there are no such wagers, then

(b) As a single price pool to those whose combination
included, in correct sequence, the first two betting interests;
but if there are no such wagers, then

(c) As a single price pool to those whose combination
correctly selected the first-place betting interest only; but if
there are no such wagers, then

(d) The entire pool shall be refunded on trifecta wagers

for that race.

- (((e)—When—enly—twe—hefses—ﬁm-sh—m-ﬂ—raee-en—whfeh

)

((693)) (8) In the event of a dead heat, all trifecta tickets
selecting the correct order of finish, counting a horse in a
dead heat as finishing in either position dead heated, shall be
winning tickets and distribution of the pool shall be made in
accordance with established pari-mutuel practice relative to
dead heats.

WSR 93-14-126
PERMANENT RULES
HORSE RACING COMMISSION
[Filed July 6, 1993, 11:40 a.m.]

Date of Adoption: July 1, 1993.

Purpose: To define rules concerning the twin trifecta
wager. '

Statutory Authority for Adoption: RCW 67.16.040.

Pursuant to notice filed as WSR 93-11-102 on May 19,
1993.

Permanent
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Changes Other than Editing from Proposed to Adopted
Version: Subsection (3) was changed to allow the Washing-
ton Horse Racing Commission to approve percentage splits.
Subsection (15) was added to define the number of interests
that must start. Subsection (16) was added to define how a
nonstarter is handled. Subsection (29) was added to allow
a cap to be set by the association or commission. These
additions make the rule consistent with other rules. These
revisions do not change the subject matter of the rule.

Effective Date of Rule: Thirty-one days after filing.

July 6, 1993
Bruce Batson
Executive Secretary

NEW SECTION

WAC 260-48-331 Twin trifecta rules. (1) The twin
trifecta requires selection of the first three finishers, in their
exact order, in each of two designated races. Each winning
ticket for the first twin trifecta race must be exchanged for
a free ticket on the second twin trifecta race in order to
remain eligible for the second-half twin trifecta pool. Such
tickets may be exchanged only at specified ticket windows
prior to the second twin trifecta race. Winning first-half
wagers will receive both an exchange and a monetary
payoff. Both of the designated twin trifecta races shall be
included in only one twin trifecta pool.

(2) Twin Trifecta wagering may be conducted by Class
A and B licensee’s at the discretion of the commission upon
written application by an association.

(3) After wagering closes for the first-half of the twin
trifecta and commissions have been deducted from the pool,
the net pool shall then be divided into two separate pools:
the first-half twin trifecta pool and the second-half twin
trifecta pool. The percentage allocated to each pool must be
approved by the commission.

(4) In the first twin trifecta race only, winning wagers
shall be determined using the following precedence, based
upon the official order of finish for the first twin trifecta
race: 4

(a) As a single price pool to those whose combination
finished in the correct sequence as the first three betting
interest; but if there are no such wagers, then -

(b) As a single price pool to those whose combination
included, in correct sequence, the first two betting interests;
but if there are no such wagers, then

(c) As a single price pool to those whose combination
correctly selected the first-place betting interest only; but if
there are no such wagers, then

(d) The entire twin trifecta pool for that day shall be
refunded on twin trifecta wagers for that race and the
second-half shall be cancelled.

(5) If no first-half twin trifecta ticket selects the first
three finishers of that race in exact order, winning ticket
holders shall not receive any exchange tickets for the
second-half twin trifecta-pool. In such case, the second-half

twin trifecta pool shall be retained and added to any existing

twin trifecta carryover pool.

(6) Winning tickets from the first-half of the twin
trifecta shall be exchanged for tickets selecting the first three
finishers of the second-half of the twin trifecta. The second-
half twin trifecta pool shall be distributed to winning wagers
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in the following precedence, based upon the official order of
finish for the second twin trifecta race:

(a) As a single price pool, including any existing
carryover monies, to those whose combination finished in
correct sequence as the first three betting interest; but if
there are no such tickets, then

(b) The entire second-half twin trifecta pool for that race
shall be added to any existing carryover monies and retained
for the corresponding second-half twin trifecta pool of the
next consecutive race card.

(7) If a winning first-half twin trifecta ticket is not
presented for cashing and exchange prior to the second-half
twin trifecta race, the ticket holder may still collect the
monetary value associated with the first-half twin trifecta
pool but forfeits all rights to any distribution of the second-
half twin trifecta pool.

(8) Coupled entires and mutuel fields shall be prohibited
in twin trifecta races.

(9) No association shall offer to sell twin trifecta tickets
on any race when there are less then eight horses scheduled
to start.

(10) Should a betting interest in the first-half of the twin
trifecta be scratched, those twin trifecta wagers including the
scratched betting interest shall be refunded.

(11) Should a betting interest in the second-half of the
twin trifecta be scratched, an announcement concerning the
scratch shall be made and a reasonable amount of time shall
be provided for exchange of tickets that include the
scratched betting interest. If tickets have not been ex-
changed prior to the close of betting for the second twin
trifecta race, the ticket holder forfeits all rights to the
second-half twin trifecta pool.

(12) If there is a dead heat or multiple dead heats in
either the first- or second-half of the twin trifecta, all twin
trifecta wagers selecting the correct order of finish, counting
a betting interest involved in a dead heat as finishing in any
dead-heated position, shall be a winner.

In the case of dead heat occurring in:
(a) the first-half of the twin trifecta, the payoff shall be

- calculated as a profit split

(b) the second-half of the twin trifecta, the payoff shall
be calculated as a single price pool.

(13) If either of the twin trifecta races are cancelled
prior to the first twin trifecta race, or the first twin trifecta
race is declared "no contest”, the entire twin trifecta pool for
that day shall be refunded on twin trifecta wagers for that
race and the second-half shall be cancelled.

(14) If the second-half twin trifecta race is cancelled or
declared "no contest", all exchange tickets and outstanding
first-half winning twin trifecta tickets shall be entitled to the
net twin trifecta pool for that race as a single price pool, but
not the twin trifecta carryover. If there are no such tickets,
the net twin trifecta pool shall be distributed as described in
subsections (4) of the twin trifecta rules.

(15) If, due to a late scratch, the number of betting
interests in the second-half of the twin trifecta is reduced to
fewer than 6, all exchange tickets and outstanding first-half
winning tickets shall be entitled to the second-half twin pool
for that race as a single price pool, but not the twin trifecta
carryover.

(16) If it be determined by the stewards that a horse has
been prevented from racing because of the failure of the stall
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door of the starting gate to open (non starter) in the second-
half of the twin trifecta only, there will no refund or conso-
lation payoff. The official order of finish as posted shall be
used to determine payoffs. This will not affect other pools
for this race.

(17) A written request for permission to distribute the
twin trifecta carryover on a specific race card may be
submitted to the commission. The request must contain
justification for the distribution, an explanation of the benefit
to be derived, and the intended date of race card for the
distribution.

(18) Contrary to subsection (5) of the twin trifecta rules,
during a race card designated to distribute the twin trifecta
carryover, exchange tickets will be issued for those combina-
tions selecting the greatest number of betting interests in
their correct order of finish for the first-half of the twin
trifecta. If there are no wagers correctly selecting the first-,
second-, and third-place finishers, in their exact order, then
exchange tickets shall be issued for combinations as de-
scribed in subsection (4) of the twin trifecta rules.

(19) Should the twin trifecta carryover be designated for
distribution on a specified date, the following precedence
will be followed in determining winning tickets for the
second-half of the twin trifecta after completion of the first-
half of the twin trifecta:

(a) As a single price pool to those whose combination
finished in correct sequence as the first three betting inter-
ests; but if there are no such wagers, then

(b) As a single price pool to those whose combination
included, in correct sequence, the first two betting interests;
but if there are no such wagers, then

(c) As a single price pool to those whose combination

correctly selected the first-place betting interest only; but if

there are no such wagers, then

(d) As a single price pool to holders of valid exchange
tickets. ) ' ’

(20) The twin trifecta carryover shall be. designated for
distribution on a specified date and race card only under the
following circumstances:

(a) Upon written approval from the commission as
provided in subsection (16) of the twin trifecta rules.

(b) On the closing race card of the meet or split meet.

(21) If, for any reason, the twin trifecta carryover must
be held over to the corresponding twin trifecta pool of the
association’s subsequent meet, the carryover shall be
deposited in an interest-bearing account approved by the
commission. The twin trifecta carryover plus accrued
interest shall then be added to the second-half twin trifecta
pool of the association’s following meet.

(22) If racing is cancelled prior to the first-half of the
twin trifecta on the closing race card of the meet or split
meet, the carryover will be held over in accordance with
subsection (21) of the twin trifecta rules.

(23) If racing is cancelled after the running of the first-
half but before the running of the second-half on the closing
race card of the meet of split meet, the carryover pool will
be paid as a single price to holders of exchange tickets or
outstanding winning tickets from the first-half.

(24) Providing information to any person regarding
covered combinations, amounts wagered on specific combi-
nations, number of tickets sold, or number of valid exchange
tickets is prohibited. This shall not prohibit necessary
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communications between totalisator and parimutuel depart-
ment employees for processing of pool data.

(25) The acceptance of a twin trifecta ticket by taking
an issued ticket away from the window of the terminal from
which it was issued shall constitute an acknowledgment by
the bettor that the ticket is correct. Exchange tickets may
not be canceled and/or reissued except as provided by these
rules. The association, totalisator company, and state may
not be liable to any person for a twin trifecta ticket which is
not:

(a) A winning ticket in accordance with the provisions
of this rule; or

(b) Delivered for any reason, including but not limited
to mechanical malfunction, electrical failure, machine
locking, phone line failure, or other cause.

(26) An association may have the option to limit
payoffs, at satellite locations, approved in accordance with
Sec. 01. RCW 67.16.200, to $10,000 in cash, with the
balance delivered in the form of a check by the end of the
next race day.

(27) For the second-half race the association shall
clearly identify and designate an adequate number of
parimutuel windows to be used exclusively as "Twin Trifecta
Exchange” windows.

(28) Twin Trifecta tickets shall be sold and exchanged
only by the association through parimutuel machines.

(29) The twin trifecta carryover may be capped at a
designated level approved or set by the commission so that
if, at the close of any race card, the amount in the twin
trifecta carryover equals or exceeds the designated cap, the
twin trifecta carryover will be frozen until it is won or
distributed under other provisions of this rule. After the
twin trifecta carryover is frozen, 100 percent of the net twin
trifecta pool for each individual race shall be distributed to
winners of the first-half of the twin trifecta pool.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

WSR 93-14-130
PERMANENT RULES
UNIVERSITY OF WASHINGTON
[Filed July 7, 1993, 10:16 a.m.]

Date of Adoption: May 21, 1993.

Purpose: To change the current appeal process for
traffic and parking violations, and impoundment regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 478-116-410, 478-116-420, 478-116-430,
478-116-470, 478-116-480, 478-116-490, 478-116-500, 478-
116-510, 478-116-511, 478-116-530, and 478-116-560; and
amending WAC 478-116-370, 478-116-400, 478-116-440,
478-116-450, 478-116-460, 478-116-520, 478-116-540, 478-
116-550, 478-116-582, 478-116-586, 478-116-588, 478-116-
589, and 478-116-601.

Statutory Authority for Adoption: RCW 28B.20.130.

Other Authority: RCW 28B.10.560.

Pursuant to notice filed as WSR 93-08-110 on April 7,
1993.

Permanent
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Changes Other than Editing from Proposed to Adopted
Version: Revise WAC 478-116-450(6) to read in its
entirety: "A person who files a petition under subsection (2)
above may request the opportunity to provide an oral
statement before the presiding officer. A request to make an
oral statement must be included in the petition. If the
request for an oral statement is made, the presiding officer
shall provide reasonable notice of the time and place for
receiving the oral statement. At the discretion of the
reviewing officer, oral statements may also be considered in
requests under subsection (3) above. A request to make an
oral statement must be included in the request for review,
If the request for an oral statement is granted by the review-
ing officer, the reviewing officer shall provide reasonable
notice of-the time and place for receiving oral statements.";
and add to WAC 478-116-460, last sentence: "Insofar as
possible, students from the University of Washington school
of law shall be given priority consideration for appointment
as presiding officers."

Effective Date of Rule: Thirty-one days after filing,

June 30, 1993
Melody Tereski
Administrative Procedures Officer

AMENDATORY SECTION (Amending Order 87-1, filed
7/28/87, effective 9/1/87)

WAC 478-116-370 Recall of permits. Permits are the
property of the university, and may be recalled by the
manager of the parking division for any of the following
reasons:

(1) When the purpose for which the permit was issued
changes or no longer exists;

(2) When a permit, area designator or gate key card is
used by or on an unregistered vehicle or by an unauthorized
person;

(3) Falsification on a parking permit application'

(4) Nonpayment of parking fees;

(5) Counterfeiting or altering of permits, area
designators or gate key cards;

(6) Failure to comply with a final ((judgment-of-the
university—pariang-eourt)) decision of the citation hearing

office;

(7) Vehicles displaying recalled permits will be subject
to impound on sight and the permit confiscated for return to
the manager of the parking division.

AMENDATORY SECTION (Amending Order 75-2, filed
6/4/75)

WAC 478-116-400 Refund conditions. (1) Refunds
will be made for unused portions of permits which were paid
for in full at time of acquisition upon application and return
of the permit to the parking division. The refund schedule
will be established by the parking division and will be
adjusted semimonthly on a declining scale with a zero
balance for the final two weeks of the period.

(2) Upon termination of employment, or stopping of .

payroll deductions, the unexpired annual parking permit must
be returned to the parking division. If the permit is being
paid for by the payroll deduction plan, then a payroll
deduction termination form must be completed.
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(3) Any unpaid fine for a violation of these regulations
will be deducted from any refund due, including refunds due
to revocation of parking privileges.

AMENDATORY SECTION (Amending Order 89-1, filed

7/13/89, effective 8/13/89)

WAC 478-116-440 ((Preeedure—Summons-and
serviee-thereof)) Citation for violation. ((Upen-prebable
beli l ot Y Lot I

sef-ved—)) The umvcrsnty pollce dcpartmcnt may issue a
citation for a violation of these regulations. The citation
shall set forth the date, approximate time, locality, and
nature of the violation and shall be served upon the person
charged with the violation by delivery, mail, or placement
upon the vehicle or bicycle involved.

AMENDATORY SECTION (Amending WSR 91-11-029
and 91-12-047, filed 5/8/91 and 6/5/91, effective 6/8/91 and
10/1/91)

WAC 478-116-450 Election to ((ferfeit)) pay fine or
contest citation. (((D-The-summens—orparking—violation
notice-issued-pursuant-to—WAC478-1H6-440-shall-advise-the
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-)) (1) A person who receives a citation

WSR 93-14-130

conduct a review and issue a final decision on its own
motion and without notice to the parties, but it may not take
any action on review less favorable to the alleged violator
than the written decision on the petition without giving the
alleged violator notice and opportunity to explain his or her
view of the matter.

(5) A person wishing to appeal a final decision of the
citation hearing office to the Seattle district court may,
within ten days of service of the final decision, file a written
notice with the university police department. Documents
relating to the appeal shall immediately be forwarded to the
Seattle district court, which shall have jurisdiction to hear the
appeal de novo. No appeal to the Seattle district court may
be taken unless the citation has been contested as provided
in subsections (2) and (3) of this section.

(6) A person who files a petition under subsection (2)
of this section may request the opportunity to provide an oral
statement before the presiding officer. A request to make an
oral statement must be included in the petition. If the
request for an oral statement is made, the presiding officer
shall provide reasonable notice of the time and place for
receiving the oral statement. At the discretion of the
reviewing officer, oral statements may also be considered in

shall, within twenty days of the date thereof, either pay the

requests under subsection (3) of this section. A request to

applicable fine or contest the issuance of the citation in_the

make an oral statement must be included in the request for

manner prescribed in this section. Payment of the fine shall

review. If the request for an oral statement is granted by the

constitute a waiver of the right to contest the citation.

reviewing officer, the reviewing officer shall provide

Failure to either pay the fine or contest the citation within

reasonable notice of the time and place for receiving oral

twenty days of the date of the citation shall automatically

statements.

result in a final decision of the citation hearing office.
(2) A person wishing to contest a citation may do so by

AMENDATORY SECTION (Amending Order 75-2, filed

completing and submitting a parking and traffic citation
petition (hereinafter "petition") to the citation hearing office
within twenty days of the date of the citation. The petition
shall include a statement explaining the reasons for contest-
ing the citation. The presiding officer shall review the
petition and provide written notification of his/her decision
to the person submitting the petition within ten days of
taking action on the petition. If the petition is denied, the,
notification shall include a brief statement of the reasons for
the decision and information about the opportunity for
further review. Any fine owed on a written decision on a
petition not contested as provided in subsection (3) of this
section shall be paid within twenty-one days after service of
the decision.

(3) A person wishing to contest the written decision on
the petition may request a review by contacting the citation
hearing office orally or in writing within twenty-one days
after service of the decision. The request for review shall
contain an explanation of the alleged violator’s position and
a statement of reasons why the decision on the petition was
incorrect. The reviewing officer shall, within twenty days of
the date of the request, conduct a review and render a final
written decision, which shall include a brief statement of the
reasons for the decision and information about the opportuni-

-ty to appeal the decision to the Seattle district court. Any
final decision of the reviewing officer not appealed as
provided in subsection (5) of this section shall be paid within
ten days after service of the decision.

(4) If neither party has requested a review of the written
decision on the petition, the citation hearing office may,
within twenty days after service of the written decision,
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6/4/75)

WAC 478-116-460 ((Preeedure—Complaint-and
infermation)) Presiding and reviewing officer. (((5—

summons-served—t-accordanee—with-the-previsiens—of WAC

Permanent

—
Z
L
zZ
<
=
o
LLJ
o




RMANEN

WSR 93-14-130

the-aHeged-violator-may-present-his-or-her-defenses-without
undue-prejudiee:)) The presiding and reviewing officers shall

be appointed in accordance with WAC 478-108-030 and
shall have authority to hear and decide matters involving
impoundment of vehicles and violations of these regulations
including, but not limited to, the ability to issue warnings,
dismiss citations, and reduce, suspend, or impose the fines
set forth in WAC 478-116-601. Insofar as possible, students
from the University of Washington school of law shall be
given priority consideration for appointment as presiding
officers.

AMENDATORY SECTION (Amending WSR 91-11-029
and 91-12-047, filed 5/8/91 and 6/5/91, effective 6/8/91 and
10/1/91)

WAC 478-116-520 Fines and penalties. (1) The fines
((er-penalties—whieh)) that may be assessed for violations of
these regulations are those detailed in WAC 478-116-601.
The applicable fine for a citation must be paid within twenty
days of the date of the citation unless the person charged
with the violation elects to contest the citation as provided
in WAC 478-116-450.

(2) Fines must be delivered in person to the citation
hearing office or postmarked on or before the due date
specified in these regulations to avoid additional penalties.
An additional fine of ten dollars per offense shall be im-
posed for each citation which is not responded to within the
time limits set forth in these regulations.

(({e)—Pefseﬂs—eﬁed-fer—Heiaﬂeﬂ-ef—these—fegﬂaﬂeﬁs—may

iofr-))
(3) The ((mranagerof-the—parkingdivision—shall-eause
i ))

regulations contained in this chapter shall be:

(a) Published at the direction of the manager of the
parking division in the University of Washington Daily at
least twice each calendar year((=));_and

(b) ((Pfemmeiﬁiy—diqaiayed-iﬂ—ehe-eﬁﬁees-ef—&heﬂmr—
sity—parking-violations-division)) Available in the citation
hearing office, the university police department, and the
parking division.

(4) The following information shall be printed on the
parking citation:

(a) The fine schedule ((shal-be-printed-on—the-parking
violation—hotices-served-on—aHeged—violators)) and instruc-

tions for payment;
(b) Instructions for contesting the citation, including
where to obtain petitions; and
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(c) Notice that failure to pay fines or contest the citation
within the time specified in these regulations can result in
the sanctions set forth in WAC 478-116-540.

AMENDATORY SECTION (Amending Order 76-3, filed
10/6/76)

WAC 478-116-540 Enforcement of ((judgments-of
the-university-parking-eourt)) decisions of citation
hearing office. In addition to the actions authorized
pursuant to WAC 478-116-210(2), 478-116-370(6), and 478-

116-520(2):
(1) Any parking fine which((witheuttawful-exeuseis

unpaid-for-e—period-of-time-tn-exeess—of the-time-speeified
forpayment;)) remains unpaid after the due date set forth in

these regulations constitutes a delinquent and unpaid debt
due and owing the University of Washington and may be
processed for collection in accordance with applicable
statutes and umversnty procedures(( ));_and

2 (

#en:)) Any vehicle if found parked on university lands may
be impounded for outstanding parking fines.

AMENDATORY SECTION (Amending Order 89-1, filed
7/13/89, effective 8/13/89)

WAC 478-116-550 Registered owner responsible for
illegal parking. In any traffic infraction or case involving
a violation of this title relating to the stopping, standing or
parking of a vehicle, proof that the particular vehicle
described in the ((ﬂe&ee—eﬁ—&a-ﬁﬁe—mfme&en)) citation was
stopping, standing, or parking in violation of any : any such
provision of this title together with proof of registered
ownership of the vehicle at the time of the violation, shall
constitute ((ir-evidenee)) a prima facie presumption that the
registered owner of the vehicle was the person who parked
or placed the vehicle at the point where, and for the time
during which, the violation occurred.

AMENDATORY SECTION (Amending Order 87-1, filed
7/28/87, effective 9/1/87)

WAC 478-116-582 Impoundment for failure to pay
fines. Any vehicle may be impounded for outstanding fines
when, after ((fifteen)) ten calendar days after ((judgrenteof
%h&umvefsm'-pafiemg—eeuﬁ)) service of a final decision of
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the citation hearing office imposing liability for fines, ((the

)) the
owner has neither paid such fines nor appealed the decision
to the Seattle district court. The final decision of the citation
hearing office shall include notice that failure to pay out-
standing fines within ten days “after service will subject the
vehicle to impoundment if it is found on university lands.

AMENDATORY SECTION (Amending WSR 91-11-029
and 91-12-047, filed 5/8/91 and 6/5/91, effective 6/8/91 and
10/1/91)

WAC 478-116-586 Impoundment of abandoned
vehicles. (1) A parking enforcement or law enforcement
officer discovering an apparently abandoned vehicle shall
attach to the vehicle a readily visible notification sticker.
The sticker shall contain the following information:

(a) The date and time the sticker was attached;

(b) The identity of the officer;

(c) A statement that if the vehicle is not removed within
seventy-two hours from the time the sticker is attached, the
vehicle will be impounded;

(d) The address and telephone number where additional
information may be obtained.

(2) If the vehicle has an annual or quarterly permit
displayed, the officer or the parking violations ((effiee))
division shall check the records to learn the identity of the
owner. The officer or the parking violations ((department))
division shall make a reasonable effort to contact the owner
by telephone in order to give the owner the information on
the notification sticker.

(3) If the vehicle is not removed within the seventy-two
hours from the time the notification sticker is attached, the
officer may impound the vehicle.

AMENDATORY SECTION (Amending WSR 91-11-029
and 91-12-047, filed 5/8/91 and 6/5/91, effective 6/8/91 and
10/1/91)

WAC 478-116-588 Notice and redemption of im-
pounded vehicles. (1) Not more than twenty-four hours
after impoundment of any vehicle, the University of Wash-
ington police department shall mail a notice to the registered
- owner of the vehicle, as may be disclosed by the vehicle
license number, if such be obtainable, and to any other
person who claims the right to possession of the vehicle, if
such a claim is known to an officer, agent or employee of
the University of Washington police department who has
knowledge of the impoundment. The notice shall be mailed
to the registered owner at the address provided by the
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Washington state department of licensing or the correspond-
ing agency of any other state or province. If a police officer
who has knowledge of the impoundment has reason to
believe that an owner, or one who claims to be an owner, is
residing or in custody at some different address which is
known to the officer, a copy of the notice shall be mailed or
personally delivered to such owner or claimant in a manner
designed, as nearly as may be practicable, to give actual
notice to the owner. The notice shall contain the full
particulars of the impoundment, redemption, and an opportu-
nity ((fer-a-hearing)) to contest the propriety of the impound-
ment as ((hereirafter)) provided in WAC 478-116-589.

Similar notice shall be given to each person who seeks
to redeem an impounded vehicle. If a vehicle is redeemed
prior to the mailing of notice, the notice need not be mailed.

(2) Vehicles impounded shall be redeemed only under
the following circumstances:

(a) Only the registered owner who has a valid driver’s
license or person authorized by the registered owner who has
a valid driver’s license and who produces proof of authoriza-
tion and signs a receipt therefor, may redeem an impounded
vehicle.

(b) Any person so redeeming a vehicle impounded shall
pay the cost of such impoundment (towing and storage),
together with such fines as are outstanding against the
vehicle if impoundment was made pursuant to WAC 478-
116-582 prior to redemption, except as provided in (c) of
this subsection.

(c) Any person seeking to redeem a vehicle impounded
under WAC 478-116-582, 478-116-584 or 478-116-586 has
a right ((te-a-hearing)) to contest the validity of impound-
ment or the amount of towing and storage charges and shall
have the vehicle released upon ((meling—a-wtten—requestfor
a-hearing-to-the-universityparkingeourt

)« eguestmg
review as provided in WAC 478-116-589, paying any

outstanding fines, and executing a promissory note, naming
the University of Washington as payee, in an amount to
include both the costs of towing and storage and a civil

penalty of fifty dollars which promissory note shall immedi--

ately become due and owing in the event such person
((etther
Gy Fai ] | hearing:

fellowing—the-hearing)) fails to pay within ten business days
after service of a final decision of the citation hearing office
on the petition contesting impoundment any towing and
storage charges for which such person may be found liable.

(3) In addition to any other penalty which may be
imposed as a result of actions described in subsection
(2)(c)(i) or (ii) of this section, campus parking privileges
shall be suspended until all such debts are paid.

(4) The promissory note shall be automatically cancelled
and discharged when a person either:

(a) Pays the towing and storage charges and cancels the
request for a ((heastng)) review; or

(b) Pay((mw

the-next-business—day-after-having-beenfound-Hable-there-
ff’Fe-ﬂH'hm)) within ten

business days after service of a final decision of the citation
hearing office on the petition contesting impoundment,
towing and storage charges for which such person may be
liable.
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NEW SECTION

WAC 478-116-589 Election to contest impoundment.
(1) A person wishing to contest impoundment of his/her
vehicle may do so by completing and submitting a petition
to the citation hearing office within twenty days of the date
of the notice of impoundment. The petition shall include a
statement explaining the reasons for contesting the impound-
ment. The presiding officer shall review the petition and
provide written notification of his/her decision to the person
submitting the petition within ten days of taking action on
the petition. If the petition is denied, the notification shall
include a brief statement of the reasons for the decision and
information about the opportunity for further review.

(2) A person wishing to contest the decision of the
presiding officer on a petition contesting impoundment may
request a review by contacting the citation hearing office
orally or in writing within twenty-one days after service of
the decision. The request for review shall contain an
explanation of the petitioner’s position and a statement of
reasons why the decision on the petition was incorrect. The
reviewing officer shall, within twenty days of the date of the
request, conduct a review and render a final written decision,
which shall include a brief statement of the reasons for the
decision and information about the opportunity to appeal the
decision to the Seattle district court in accordance with WAC
478-116-450(5).

(3) The presiding or reviewing officer shall automatical-
ly grant a request by any party to make an oral statement
with respect to a petition contesting impoundment. Such a
request may be included in the petition, request for review
or any response thereto. The presiding or reviewing officer
shall provide reasonable notice of the time and place for
receiving oral statements. '

AMENDATORY SECTION (Amending WSR 91-11-029

and 91-12-047, filed 5/8/91 and 6/5/91, effective 6/8/91 and
10/1/91)

WAC 478-116-601 Fines and penalties. The follow-
ing schedule of fines for violations of the rules listed below
is hereby established:

OFFENSE MAXIMUM FINE

01 Obstructing traffic . . ............... $ 25.00
WAC 478-116-190

02 Enter/exit without paying . ............ 20.00
WAC 478-116-110

03 Failure to lock ignition ... ............ 5.00
WAC 478-116-200

04 Failure to setbrakes ................. 5.00
WAC 478-116-200

05 Improper display of vehicle permit . ...... 3.00
WAC 478-116-340

06 Permit not registered to this vehicle ...... 5.00
WAC 478-116-060

07 Occupying more than one stall or space . . . 10.00
WAC 478-116-140

08 Parking in restricted parking area ....... 25.00
WAC 478-116-110

09 Parking in prohibited area ............ 25.00
WAC 478-116-130
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10 Parking on planted areas
WAC 478-116-130

11 Parking out of assigned area . ...........
WAC 478-116-130

12 Parking over posted time limit
WAC 478-116-110

13 Parking with no valid permit displayed . ..
WAC 478-116-060

14 Parking within 15 feet of fire hydrant . . ..
WAC 478-116-130

15 Parking at expired meter
WAC 478-116-350

16 Parking outside cycle area
WAC 478-116-070

17 Parking in space/area not designated for
parking
WAC 478-116-130

18 Parking while privilege suspended
WAC ((478-+H16-540)) 478-116-370

19 Use of forged/stolen vehicle permit . . . . .
WAC 478-116-060 and 478-116-370

20 Impound
WAC 478-116-580

21 Other violations of the university parking
and traffic regulations

22 Failure to transfer a valid permit (upon
application to the parking violations divi-
sion the fine may be waived for the first
offense in a 12-month period.)
WAC 478-116-340

23 Parking in space designated for wheel-
chair

20.00

25.00

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 478-116-410  Establishment of court and
appointment of judges.
Compensation for judges not
based on fines.

Jurisdiction of the university
parking court.
Procedure—Pleas at hearing.
Procedure—Oath or solemn
affirmation.
Procedure—Rules of evidence.
Procedure—Examination of
witnesses.
Procedure—Judgment.
Procedure—Appeal of judg-

WAC 478-116-420
- WAC 478-116-430

WAC 478-116-470
WAC 478-116-480

WAC 478-116-490
WAC 478-116-500

WAC 478-116-510
WAC 478-116-511

ment.

WAC 478-116-530  Mitigation and suspension of
penalties.

WAC 478-116-560  Certain violations—When

’ complete.



Washington State Register, Issue 93-14

WSR 93-14-007
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 3578—Filed June 23, 1993, 4:55 p.m., effective June 24, 1993,
12:01 am.]

Date of Adoption: June 23, 1993.

Purpose: Establishes a new program of general assis-
tance for children who live with court-appointed legal
guardians who are not relatives of a specified degree, as
defined for aid to families with dependent children. New
chapter 388-233 WAC.

Statutory Authority for Adoption: RCW 74.08.090 and
74.12.330.

Pursuant to RCW 34.05.350 the agency for good cause
finds that immediate adoption, amendment, or repeal of a
rule is necessary for the preservation of the public health,
safety, or general welfare, and that observing the time
requirements of notice and opportunity to comment upon
“adoption of a permanent rule: would be contrary to the public
interest.

Reasons for thlS Fmdmg Implements a new general
assistance program for children living with court-appointed
legal guardians who are not relatives of a specified degree.
The new program is required due to a recent court decision
described under RCW 74.12.330.

Effective Date of Rule: June 24, 1993, 12:01 a.m.

June 23, 1993
Rosemary Carr

Acting Director
Administrative Services

Chapter 388-233 WAC
GENERAL ASSISTANCE FOR CHILDREN

NEW SECTION

WAC 388-233-0010 Purpose of program. General
assistance for children is a state-fundéed program providing
for-the needs of dependent children, residing with court-
appointed legal guardians, who are not eligible for the aid to
families with dependent children program.

NEW SECTION

WAC 388-233-0020 Summary of eligibility condi-
tions. Effective March 11, 1993, the department shall grant
general assistance for children to a child who meets the
eligibility conditions stated in this chapter and:

(1) Who resides with and is in the home of a court-
appointed legal guardian; and

(2) Who is not eligible for or not receiving aid to
families with dependent children or SSI; and

(3) Who is not under sanction for failure to comply with
aid to families with dependent children or SSI requirements;
and

(4) Whose court-appointed legal guardian is not a
relative of a specified degree as defined under the aid to
families with dependent children program; and

(5) Who is not living with a relative of a specified
degree, as defined under the aid to families with dependent
children program, who is:
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(a) A parent; or
(b) Exercising parental control over the Chlld

NEW SECTION

WAC 388-233-0030 Assistance units. The general
assistance for children program assistance unit shall in¢lude
only the eligible child.

NEW SECTION .
WAC 388-233-0040 Eligibility conditions—Program

criteria. The department shall base a child’s eligibility on

the current requirements of the aid to families with depen-
dent children program except for the following requirements:
(1) The requirement to live with a relative of a specnﬁcd
degree; and
(2) The requirement of participation in the JOBS
program if the child is not in school.

- NEW SECTION

WAC 388-233-0050 Eligibility conditions—
Assignment of rights to support. (1) The court-appointed
legal guardian shall assign to the office of support enforce-
ment any rights to support in behalf of the eligible child as
required under chapters 388-13 and 388-14 WAC.

(2) The department shall require the court-appointed
legal guardian to promptly remit to the office of support
enforcement any support received directly after assignment
is made, as required under chapters 388-13 and 388-14
WAC.

NEW SECTION

WAC 388-233-0060 Eligibility conditions—Support
enforcement cooperation. (1) The department shall require
the court-appointed legal guardian to cooperate with the
office of support enforcement in the collection of child
support.

(2) The department shall waive the requirement for
cooperation if the guardian claims and the department
establishes good cause as specified under WAC 388-24-111.

NEW SECTION

WAC 388-233-0070 Eligibility conditions—Financial
criteria. In determining financial eligibility, the department
shall follow aid to families with dependent children income
and resource rules. The department shall consider only the
income and resources of the eligible child.

NEW SECTION

WAC 388-233-0080 Need and payment standards.
The department shall use the aid to families with dependent
children program need and payment rules and standards in
determining eligibility and amount of grant payment.

NEW SECTION

WAC 388-233-0090 Grant payee. The department
shall establish the court-appointed legal guardian as the
payee for the eligible child.

Emergency
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NEW SECTION

WAC 388-233-0100 Redetermination of eligibility.
The department shall redetermine eligibility for the child
every six months of continuous receipt of assistance.

WSR 93-14-009
EMERGENCY RULES
STATE BOARD FOR

COMMUNITY AND TECHNICAL COLLEGES
[Filed June 24, 1993, 11:40 a.m.]

Date of Adoption: Thursday, June 17, 1993.

Purpose: To formally transfer the authority from the
Superintendent of Public Instruction’s office to the State
Board for Community and Technical College to administer
the adult education program for the state of Washington.

Citation of Existing Rules Affected by this Order: The
Superintendent of Public Instruction will repeal the rules that
formerly gave them the authority to administer the adult
basic education program in the state of Washington.

Statutory Authority for Adoption: RCW 28B.50.915.

Pursuant to RCW 34.05.350 the agency for good cause
finds that immediate adoption, amendment, or repeal of a
rule is necessary for the preservation of the public health,
safety, or general welfare, and that observing the time
requirements of notice and opportunity to comment upon
adoption of a permanent rule would be contrary to the public
interest. .

Reasons for this Finding: The emergency rule adoption
initiates and establishes chapter 180-72 WAC relating to the
adult basic education program and its administration.

Effective Date of Rule: Immediately. -
June 24, 1993

Claire C. Krueger
Executive Assistant
Rules Coordinator

Chapter 180-72 WAC
ADULT EDUCATION PROGRAM

AMENDATORY SECTION (Amending Order 5-70, filed

4/28/70)

WAC 180-72-040 Purpose—Cooperation policy. The
major purpose of adult education in the state of Washington
is to raise the educational level of adults in the state who
have not obtained an education consistent with their ability
to learn and to provide adults disadvantaged through lack of
a high school diploma with the opportunity to complete their
high school education and to obtain proper recognition for it.

The several statutes relating to adult education have
vested authority and responsibility for conduct of adult
education programs in the community and technical colleges
((and-the-commeon—sehools—and)) for administration and

promulgation of rules and regulations in the ((sapeﬁﬁeﬂdem
' : a )
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such-eooperation:))

AMENDATORY SECTION (Amending WSR 90-17-009,
filed 8/6/90, effective 9/6/90)

WAC 180-72-045 Authority—Regulatory provisions
recognize intent of specific acts. The policies, rules and
regulations hereinafter in WAC 180-72-050 through 180-72-
075 set forth recognize the intent of (1) chapter 28B.50
RCW to (a) place major responsibility for adult education in
the community and technical colleges, (b) provide for the
conduct of adult education programs by the community and
technical colleges, community-based organizations, and
common schools under arrangements between the appropriate
community or technical college ((erd-eemmen)) school
district, (c) permit the issuance of high school diplomas by
the community and technical colleges under rules and
regulations promulgated by the superintendent of public
instruction and the state board of education, and (d) provide
for the administration of certain federally supported adult

education programs by the ((superintendentofpublie
instruetion-in-cooperation—with-the-state-director-of-commu-

aity)) executive director of the state board for community
and technical colleges; (2) RCW a.225.220 to permit boards
of directors of common school districts to make arrange-
ments with adults wishing to attend school; and (3) chapter
aH.305 RCW which provides that the state board of educa-
tion in cooperation with the state board for community and
technical colleges shall prescribe course requirements for
high school completion.

AMENDATORY SECTION (Amending Order 5-70, filed
4/28/170)

WAC 180-72-050 Adult education defined. For the
purpose of this chapter "adult education” shall be defined as
set forth in RCW 28B.50.030(11) which provides as follows:
"Adult education" shall mean all education or instruction,
including academic, vocational education or training, and
"occupational education” provided by public educational
institutions((-—reludingecommon-sehool-distriets)) and
community-based organizations for persons who are eighteen
years of age and over or who hold a high school diploma or
certificate: Provided, That "adult education” shall not
include basic skills instruction, English as a second language
academic education or instruction for persons under twenty-
one years of age who do not hold a high school degree or
diploma and who are attending a public high school for the
sole purpose of obtaining a high school diploma or certifi-
cate: Provided further, That "adult education” shall not
include education or instruction provided by any four year

publlc mstltutlon of hlgher educatlon((—Aﬁd—p#ewded

. ,. .l II . ] I . l. . )).

TAMENDATORY SECTION (Amending Order 5-70, filed
4/28/70)

WAC 180-72-060 Adult high school completion
education—Community college and common school
district participation. (1) Program authorization. A
community or technical college district and a common

(2}
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school district under provisions of RCW 28B.50.530 may
enter into agreement for the conduct of an adult education
program by the common school district ((##)) on behalf of
the community or technical college district when such
program will not conflict with an existing program of the
same nature and in the same geographical area conducted by
the community or technical college district: Provided, That
such program shall be established, administered and operated
in accordance with procedures and guidelines prescribed by
the ((superintendent-of publie-tastruction-in-ecoperation—with
the-state)) executive director of community and technical
colleges.

(2) Cooperative study of needs. Community and
technical colleges, community-based organizations, and
common school districts are encouraged to study coopera-
tively the needs in their own communities for educational
services designed for adults to complete their high school
training and, consistent with statutory provisions and
requirements prescribed in this chapter, to provide appropri-
ate programs to meet such needs.

AMENDATORY SECTION (Amendmg Order 14-84, filed
10/4/84) '

WAC 180-72-065 Community college high school
diploma programs. (1) Minimum requirements for high
school diploma. The minimum requirements and procedures
for the issuance of a high school diploma by or through a
community or technical college district shall be as prescribed
by the state board of education in this section and chapters
180-51 and 180-56 WAC.

(2) Provisions governing program for persons
eighteen years of age and over.

(a) The appropriate school district ((e£)), community
college or technical college education official shall evaluate
the previous educational records of the student and may
provide an testing to determine the student’s educational
level and shall recommend an appropriate course or courses
of study upon the successful completion of which the student
will be eligible for the high school diploma.

- (b) Satisfaction of minimum course requirements may
be met by one or more of the following methods—actual
completion of courses regularly conducted in high school,
((voeational-technicaltnstitute)) technical college and/or
community college; approved correspondence or extension
courses; supervised independent study; or testing in specific
subject areas.

(c) The appropriate education official shall exercise
reasonable judgment in appraising the educational experience
of the student either in or out of a formal school program to
determine the degree to which the student has satisfied the
minimum credit requirements for completion of the high
school program. Consideration may be given to work
experience, vocational training, civic responsibilities dis-
charged by the adult and other evidences of educational
attainment.

(d) A high school diploma shall be granted to each
individual who satisfactorily meets the requirements for high
school completion herein and hereinbefore in subsection (1)
set forth, the said diploma to be issued by the appropriate
school district ((e¥)), community college or technical college:
Provided, That in the event the school district and the
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community college or technical college are unable to agree
as to which educational agency shall issue the said diploma,
the superintendent of public instruction shall make the
decision and designate the issuing agency. Records of
diplomas issued under the provisions of this subsection shall
be maintained by the issuing agency.

(3) Provisions governing program for persons- under
eighteen years of age.

(a) The high school principal shall evaluate the previous
educational record of the individual and prior to his enroll-
ment in courses and in cooperation with the appropriate
education official of a community college or ((veeational-
teehniealnstitute)) technical college shall approve the
program of studies leading to the high school diploma.

(b) The student must be assigned a program supervisor.

(c) Satisfaction of the minimum credit requirements may
be met by one or more of the following methods—actual
completion of courses regularly conducted in high school,
((voeational-technteal-institute)) technical college, and/or
community college; approved correspondence or extension
courses; or approved supervised independent study.

(d) The school district shall grant the regular high
school diploma or certificate of graduation to each individual
who satisfactorily meets the requirements for high school
completion herein and hereinbefore in subsection (1) set
forth: Provided, That the school district may delegate the
responsibility for-granting such a diploma or certificate to
the appropriate community college or ((veeational-technical
nstitate)) technical college. Records of diplomas issued
under provisions of this subsection shall be maintained by
the issuing agency.

(4) Each fiscal year each community or technical
college district shall file a statistical report with the state
board for community and technical colleges and the state
board of education, and with the review committee estab-
lished by the subsection. The statistical report shall consist
of, but not be restricted to, the number of high school
diplomas issued for that fiscal year with subdivisions
indicating students under eighteen years of age, over eigh-
teen years of age, and those diplomas issued through special
authorities such as PREP. Additional reports may be filed
by the committee established herein with the state board of
education and with the local board of trustees of the commu-
nity college district. The form and content of these addition-
al reports shall be determined by the ((state—superintendent
of-publie—tnstruetion—afterconsuhation—with-the)) executive
director of the office of the state board for community
((eeHege-edueation)) and technical colleges in consultation
with the superintendent of public instruction.

A review committee shall be established in each
community and technical college district composed of
professional educators working within that district. The
executive director of the state board for community and
technical colleges and the superintendent of public instruc-
tion shall appoint one superintendent, one high school
principal, one high school counselor, and one high school
teacher to serve on such committee. The president of the
community or technical college district may appoint one
adult educator to serve on the committee.

This committee shall meet at the direction of the
superintendent of public instruction for the purpose of
reviewing not more than once each year the high school
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diploma program at the community or technical college in
relationship to its compliance with high school diploma
requirements established in chapters 180-51, 180-56 and 180-
72 WAC. After each review, the committee shall prepare
and submit an oral and written report to the board of trustees
of the college district and a written report to the state board
of education which sets forth the committee’s findings and
suggestions for any improvements in the program deemed
necessary or advisable.

The individual members of the review committee, who
are employees of a school district may request from the
community or technical college district reimbursement for
travel and expenses at such rates and for such purposes as
are allowed state employees by law and rules of the office
of program planning and fiscal management. The superin-
tendent of public instruction may reimburse for substitutes
required in connection with teacher members of the commit-
tee as provided by law.

(5) Any high school graduation diploma issued by or
through a community or technical college district shall
certify that the diploma is issued in compliance with high
school graduation requirements established by the state board
of education and procedures established by the superinten-
dent of public instruction.

AMENDATORY SECTION (Amending Order 5-70, filed
4/28/70)

WAC 180-72-070 Federal programs for adult
educatlon Iti is the responsnblhty of the ((superintendent-of
})) executive

director of community and technical colleges to administer
the programs of adult education supported in whole or in
part by federal monies made available for such purpose to

the state board of ((edueation-andfor-the-superintendent-of
publie-instraetions)) community and technical colleges, and

to authorize the operation of such programs by the common
school districts of the state in accordance with procedures
established by the ((superintendent-of-publie—instruetion))
state board of community and technical colleges: Provided,
That the administration and operation of such adult education
programs shall be consistent with the policy hereinbefore in
WAC 180-72-040 set forth.

WSR 93-14-010
EMERGENCY RULES
STATE BOARD FOR

COMMUNITY AND TECHNICAL COLLEGES
[Filed June 24, 1993, 11:42 am.]

Date of Adoption: Thursday, June 17, 1993,

Purpose: To transfer the authority from the Superinten-
dent of Public Instruction’s office to the State Board for
Community and Technical Colleges to adopt rules governing
the eligibility of people 16 years of age or older to take the
GED test.

Citation of Existing Rules Affected by this Order: The
Superintendent of Public Instruction will repeal the rules that
formerly gave them the authority to administer the general
education development (GED) program.

Statutory Authority for Adoption: RCW 28B.50.915.
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Pursuant to RCW 34.05.350 the agency for good cause
finds that immediate adoption, amendment, or repeal of a
rule is necessary for the preservation of the public health,
safety, or general welfare, and that observing the time
requirements of notice and opportunity to comment upon
adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: The emergency rule adoption
initiates and establishes chapter 131-48 WAC relating to
certificate of educational competence and the administration
of the GED program for people who have not graduated
from high school and are not enrolled in a regular or
alternative high school program.

Effective Date of Rule: Immediately.

June 24, 1993
Claire C. Krueger
Executive Assistant
Rules Coordinator

Chapter 131-48 WAC
CERTIFICATE OF EDUCATIONAL COMPETENCE

NEW SECTION

WAC 131-48-010 Authority. The authority for this
chapter is RCW 28B.50.915 which authorizes the state board
for community and technical colleges to adopt rules govern-
ing the eligibility of persons sixteen years of age or older to
take the general educational development (GED) test subject
to rules adopted by the state board of education.

NEW SECTION

WAC 131-48-020 Purpose. The purpose of this
chapter is to set forth policies and procedures governing the
administration of the GED test and the issuance of certifi-
cates of educational competence for persons who have not
graduated from high school and are not enrolled in a regular
or alternative high school program.

NEW SECTION

WAC 131-48-030 Certificate of educational compe-
tence. As used in this chapter, the term "certificate of
educational competence” means a certificate issued jointly by
the state board for community and technical colleges and the
superintendent of public instruction which indicates that the
holder thereof has attained standard scores at or above the
minimum proficiency level prescribed by the state board for
community and technical colleges on the general educational
development (GED) test, which is a measure of high school
equivalency in the areas of writing skills, social studies,
science, reading skills, and mathematics.

NEW SECTION

WAC 131-48-040 General educational development
“test—Definition. As used in this chapter, the term "general
educational development test” means the most recent general
educational development test of the American Council on
Education.

(4]
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NEW SECTION

WAC 131-48-050 Minimum proficiency level—
Definition. As used in this chapter, the term "minimum
proficiency level"” means a standard score of at least forty on
each of the five portions of the general educational develop-
ment test, and an average standard score of at least forty-five
on the entire test.

NEW SECTION

WAC 131-48-060 Official GED testing center—
Definition. As used in this chapter, the term "official GED
testing center" means public or private agencies which have
agreed to comply with the provisions of this chapter and
with policies and regulations of the GED Testing Service,
and which have been designated by the state board for
community and technical colleges, administrator of the GED
testing program to administer the general educational
development test. Additional official GED testing centers
and local GED examiners shall be approved by the state
administrator of the GED testing program at the state board
for community and technical colleges when the following
have been documented:

(1) Need for a new testing site in a specific region or
location;

(2) Need for new or replacement examiner at a testing
center;

(3) Commitment of the governing board or, if none, the
chief official of the proposed new testing center to meet all
testing center requirements described in the GED Examiner’s
Manual published by GED Testing Service of the American
Council on Education; and

" (4) Availability of testing center personnel who meet the
qualifications specified in the GED Examiner’s Manual
published by the GED Testing Service of the American
Council on Education.

'NEW SECTION

WAC 131-48-070 Restrictions on use of general
educational development tests. GED tests are designed and
validated to enable persons who did not graduate from high
school to earn a GED credential. Permission to use the
GED tests or test results for other purposes must be obtained
from the Commission on Educational Credit or GED Testing
Service staff. Misuses of the tests include, but are not
limited to using a GED test:

(1) For the purposes of grade placement or promotion;

(2) As measures of student progress in instructional
programs;

(3) As means of awarding academic credit (e.g.,
Carnegie units);

(4) As means for awarding alternative credentials to
currently enrolled high school students; or

(5) As means of awarding high school diplomas or
credentials.

NEW SECTION

WAC 131-48-080 Compliance with rules. Testing
centers shall comply with the requirements of the testing

program, and administer GED tests only to those who have
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reached the age of nineteen unless an applicant who is
sixteen, seventeen, or eighteen years of age has been
adjudged by a school district official in accordance with
rules of the state board of education to have a substantial
and warranted reason for leaving the regular high school
program. .

NEW SECTION

WAC 131-48-090 Annual contracts. The annual
contract between official testing centers, SBCTC and the
GED Testing Service shall provide assurances that all state
and national requirements shall be met. Failure to meet any
requirement may result in cancellation of the approval and
authorization of a public or private agency to act as an
official GED testing center.

NEW SECTION

WAC 131-48-100 Eligibility to take the GED test.
The following individuals shall be eligible to take the

general educational development test in official GED testing -

centers, provided that they are not enrolled in a public,
private, or home-based instruction of high school or high
school completion program at the time the test is adminis-
tered:

(1) Any person age nineteen or over who has not
graduated from a public or private high school.

(2) Any person between the ages of sixteen and nineteen
who has not graduated from a public or private high school
and who has been adjudged by a school district in accor-

-dance with rules of the state board of education to have a

substantial and warranted reason for leaving the regular high
school education program.

(3) Any student age sixteen or over who has completed
an education center individual student program in accordance
with the provisions of chapter 392-185 WAC.

(4) Any person between the ages of sixteen and nineteen
who has not graduated from a public or private high school,
and who has completed a program of home-based instruction

in compliance with RCW 28A.225.010(4) as certified by the

written and notarized statement of the parent(s) or legal
guardian(s) who provided the home-based instruction.

(5) Any person who is an active member of the military,
national guard, or reserves.

(6) Adjudicated youth under the director of prisons,
jails, detention centers, parole and probation offices, and
other corrections facilities while enrolled in school if so
ordered by a court or officer of the court.

NEW SECTION

WAC 131-48-110 Eligibility for award of certificate
of educational competence. The certificate of educational
competence shall be awarded jointly by the state board for
community and technical colleges and the superintendent of
public instruction to persons who achieve the minimum
proficiency level on the general educational development test
and who meet the following:

(1) Are residents of Washington state; and

(2) Are nineteen years of age or older on the date of
issuance; or
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(3) Have been adjudged by a district as possessing a
substantial and warranted reason for leaving the regular high
school education program.

(4) Have completed a program of home-based instruc-
tion in compliance with RCW 28A.225.010(4) and chapter
28A.220 RCW.

(5) Are active members of the military, national guard,
or reserves.

(6) Are adjudicated youth under the director of prisons,
jails, detention centers, parole and probation offices, and
other corrections facilities and so ordered by a court or
officer of the court.

NEW SECTION

WAC 131-48-120 Identification necessary to take the
GED test. All persons taking the GED test must provide
picture identification utilizing one of the following:

(1) State-issued driver’s license or a state-issued
identification card with a photograph.

(2) United States passport.

(3) Certificate of United States citizenship.

(4) Certificate of naturalization.

(5) Unexpired foreign passport.

(6) Alien registration card with photograph.

(7) Amed forces identification card.

(8) Other forms of comparable identification which the
GED examiner judges to be credible including, but not
limited to, one or more of the following:

(a) Other forms of picture identification;

(b) Birth certificates in combination with other sources
that confirm identity; and

(c) Confirmation of identity by a law enforcement,
social service, or penal agency.

NEW SECTION

WAC 131-48-130 Application form for certificate of
educational competence. The state board for community
and technical colleges shall supply each official GED testing
center with forms for applicants to request certificates of
educational competence. Such forms shall request data
necessary for processing of the application, including the
applicant’s scores on the GED test certified by an appropri-
ate official of the GED testing center, the applicant’s Social
Security number and such additional information as the state
board for community and technical colleges administrator for
GED testing program deems necessary for any authorized
research project associated with the implementation or
administration of this chapter.

NEW SECTION

WAC 131-48-140 Effect of certificate of educational
competence. The award by the state board for community
and technical colleges and superintendent of public instruc-
tion of a certificate of educational competence shall not
preclude such persons from returning to high school to
obtain a regular high school diploma if changes in the
person’s personal situation allow completion of a regular
high school education program. However, the GED certifi-
cate or test scores may not be used as a means of awarding
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academic credit (e.g., Carnegie units) or as part or all of the
requirements for completing the regular high school diploma.
Receipt of a certificate of educational competence also
shall not preclude such persons from enrolling in an adult
high school completion program at one of the state’s
community or technical colleges. However, the GED
certificate or test scores may not be used as a means of
awarding academic credit or as part or all of the require-
ments for completing the adult high school completion
program and receiving the adult high school diploma.

WSR 93-14-012
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 93-53—Filed June 24, 1993, 4:50 p.m.]

Date of Adoption: June 24, 1993.

Purpose: Personal use rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-56-19000P; and amending WAC 220-
56-190.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good cause
finds that immediate adoption, amendment, or repeal of a
rule is necessary for the preservation of the public health,
safety, or general welfare, and that observing the time
requirements of notice and opportunity to comment upon
adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: Quotas of chinook and coho
are available for harvest in coastal waters. These regulations
are adopted to concur with Pacific Fisheries Management
Council recommendations.

Effective Date of Rule: Immediately.

June 24, 1993
Judith Freeman
Deputy

for Robert Turner
Director

NEW SECTION

WAC 220-56-19000Q Saltwater seasons and bag
limits—Salmon. Notwithstanding the provisions of WAC
220-56-180 and WAC 220-56-190, effective immediately
until further notice it is unlawful to fish for or possess
salmon taken for personal use from Catch Record Card
Areas 1, 2, 3, and 4, except as provided for in this section:

(1) Areas and times open to salmon angling are as
follows:

(a) Catch Record Card Area 4 - July 12 through
September 30 unless closed by emergency regulation upon
attainment of the sub- or overall-area coho quota. Closed to
salmon angling each Friday and Saturday. Bag limit F
except that no more than six salmon may be retained in any
seven consecutive days.

(b) Catch Record Card Area 3 - July 5 through Septem-
ber 30, unless closed by emergency regulation upon attain-
ment of the sub- or overall-area coho. quota. .'Closed to
salmon angling each Friday and Saturday. Bag limit F
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except that no more than six salmon may be retamed in any
seven consecutive days.

(c) Catch Record Card Area 2 - Rule 5 through Septem-
ber 30, unless closed by emergency regulation upon attain-
ment of the sub- or overall-area coho quota. Closed to
salmon angling each Friday and Saturday. Waters outside of
the 25 fathom curve are closed. Bag limit F except that no
more than four salmon may be retained in any seven
consecutive days.

(d) Catch Record Card Area 1, excluding waters of
Columbia River Mouth Conservation Zone 1 (as defined in
WAC 220-56-195) - July 5 through September 9, unless
closed by emergency regulation upon attainment of the sub-
or overall-area coho quota. Closed to salmon angling each
Friday and Saturday. Angling from the north jetty of the
Columbia River is open seven days per week during the
fishery provided for in this subsection. Bag limit F except
that no more than four salmon may be retained in any seven
consecutive days.

(e) For purposes of this section, all salmon retained
from Catch Record Card Areas 1, 2, 3, and 4 during the
entire coastal saltwater salmon season, and salmon retained
from Grays Harbor and Willapa Bay Catch Record Card
Areas 2-1 and 2-2 prior to August 16, count as part of the
cumulative catch for each consecutive seven day period.

(2) Terminal gear is limited to single point barbless
hooks only.

REPEALER

_ The following section of the Washington Administrative
Code is repealed:

WAC 220-56-19000P Saltwater seasons and bag
limits—Salmon. (93-27)

WSR 93-14-014
EMERGENCY RULES
_ DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3579—Filed June 25, 1993, 11:47 a.m., effective July 1, 1993,
12:01 a.m.]

Date of Adoption: June 25, 1993.

Purpose: Implements the higher education amendments
of 1992 requirements which exempt all Title IV educational
assistance benefits from consideration as income and
resources for the AFDC program, effective July 1, 1993.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-28-575 Disregard of income and
resources.

Statutory Authority for Adoption: RCW 74.04.050.

Other Authority: P.L. 102-325 Section 479B.

Pursuant to RCW 34.05.350 the agency for good cause
finds that state or federal law or federal rule or a federal
deadline for state receipt of federal funds requires immediate
adoption of a rule.

Reasons for this Finding: Issue field instructions to
implement the requirements of the higher education amend-
ments of 1992 which are effective July 1, 1993.

Effective Date of Rule: July 1, 1993, 12:01 a.m.
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June 25, 1993
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3525, filed
3/10/93, effective 4/10/93)

WAC 388-28-575 Disregard of income and resourc-

((Feraidto-famitieswith-dependentehildren
(—AFDG))) Unless otherwise stated, the department shall
disregard as income and as a resource the following pay-
ments for aid to families with dependent children (AFDC)
and general assistance (GA):

() (1) For AFDC only, the income of a Supplemen-
tal Security Income (SSI) recipient;

(&) (2) For AFDC only, the monthly child support
incentive payment from the office of support enforcement
(OSE);

(¢e¥)) (3) AFDC benefits resulting from a court order
modifying a department policy;

((€8)) (4) Title IV-E, state and/or local foster care
maintenance payments; ((end

£})) (5) Adoption support payments if the adopted child
is excluded from the assistance unit((=

feseufee—(a-)))d_
(6) Bona fide loans as specified under WAC 388-28-

480(4). The department shall consider loans bona fide when
the loan is a debt the borrower has an obligation to repay;
((6¥)) (7) Educational assistance, in the form of grants,

loans, or work study, issued to a student ((#rder)) from the

following sources:
(a) Title IV((-4)) of the Higher Education Amendments;

(b) Bureau of Indian Affairs (((Publieaw- R399~

or

and—fees student assistance programs.

((¢e)) (8) Grants or loans made or insured under any
programs administered by the department of education to an
undergraduate student ((tasured-by-the-eommissionereof
edueation)) for educational purposes;

(9) Educational assistance in the form of grants, loans,
or work study, issued under the Carl D. Perkins Vocational
and Applied Technology Education Act (P.L. 101-391), for
attendance costs as identified by the institution. For a
student attending school:

(a) At least half-time, attendance costs include tuition,
fees, costs for purchase or rental of equipment, materials, or
supplies required of all students in the same course of study,
books, supplies, transportation, dependent care, and miscella-
neous personal expenses; or

(b) Less than half-time, attendance costs include tuition,

fees, and costs for purchase or rental of equipment, materi- -
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als, or supplies required of all students in the same course of
study.

(10) Educational assistance in the form of grants, work
study, scholarships, or fellowships, from sources other than
those identified in subsections (7), (8), and (9) of this section
for attendance costs as identified by the institution. Atten-
dance costs include tuition, fees, costs for purchase or rental
of equipment, materials, or supplies required of all students
in the same course of study, books, supplies, transportation,
dependent care, and miscellaneous personal expenses;

() D) Any remaining ((gfﬁn(-&—weﬂ(—st-ud-y-
sehoelarships—erfellowships)) educational assistance, in _the

form of grants, work study, scholarships, or fellowships, not
disregarded in subsections (7), (8), (9) or (10) of this section,
as allowed under WAC 388-28-578;

((¢e3)) (12) The earned income disregards in WAC 388-
28-570(6) for AFDC and WAC 388-37-025 for GA-U to any
work study earnings received and not ((exeluded)) disregard-
ed in ((subseetion(2)b)~(ey—and+d})) subsections (7), (8),
(9) (10), and (11) of this section;

((6®)) (13) Payment under Uniform Relocation Assis-
tance and Real Property Acquisition Policies Act of 1970
(P.L. 91-646, section 216);

((8¥)) (14) The food coupon allotment under Food
Stamp Act of 1977,

((&h»)) (15) Compensation to volunteers under the
Domestic Volunteer Act of 1973 (P.L. 93-113, Titles I, I,
and III);

((&2)) (16) Benefits under women, infants, and children
program (WIC);

((6)) (17) Food service program for children under the
National School Lunch Act of 1966 (P.L. 92-433 and 93-
150);

((d9)) (18) Energy assistance payments;

(&) (19) Indian trust funds or lands held in trust
(including interest and investment income accrued while
such funds are held in trust) by the Secretary of the Interior
for an Indian Tribe, including but not limited to funds issued
((pursuantte)) under the Maine Indian Claims Settlement
Act of 1980 (P.L. 96-420);

((6m))) (20) Per capita judgment funds under P.L. 97-
408 to members of the:

((€)) (a) Blackfeet Tribe of the Blackfeet Indian
Community, Montana;,

(&) (b) Gros Ventre Tribe of the Fort Belknap
Reservation, Montana; and

((@#))) (c) Assiniboine Tribe of the Fort Belknap Indian
Community.

((¢aY) (21) Indian judgment funds or funds held in trust
by the Secretary of the Interior distributed per capita under
P.L. 93-134, 94-114, 97-458, or 98-64. In addition:

((6)) (a) "Initial investments" means real or personal
property purchased directly with funds from the per capita
payment up to the amount of the funds from the per capita
payment((:));

((€H)) (b) Income derived either from the per capita
payment or the initial investments shall be treated as newly
acquired income per WAC 388-28-482 and 388-28-484;

((&#))) (c) When the initial investments are nonexempt
resources, appreciation in value shall be applied to the
resource ceiling valued as specified under WAC 388-28-
435(1). When appreciation is in excess of the applicable
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ceiling value, the department shall apply WAC 388-28-
438(2). The department shall determine appreciation in
value at the time of eligibility review; and

((6+))) (d) The disregard does not apply to per capita
payments or initial investments from per capita payments
which are transferred or inherited.

((¥e3)) (22) Two thousand dollars per person per
calendar year received under the Alaska Native Claims
Settlement Act (P.L. 92-203 and 100-241)(());

((p»)) (23) Veterans’ Administration educational
assistance for the student’s educational expenses and child
care necessary for school attendance;

((¢¢9)) (24) Housing and Urban Development (HUD)
community development block grant funds that preclude use
for current living costs;

((€8Y)) (25) Restitution payments made under the
Wartime Relocation of Civilians Act, P.L. 100-383. The
department shall disregard income and resources derived
from restitution payments;

((¢s))) (26) A previous underpayment of assistance under
WAC 388-33-195;

() (27) Payment from the annuity fund established
by the Puyallup Tribe of Indians Settlement Act of 1989
(P.L. 101-41), made to a Puyallup Tribe member upon
reaching twenty-one years of age.

(()) (a) "Initial investments" means real or personal
property purchased directly with funds from the annuity fund
payment up to the amount of the funds from the annuity
fund payment.

((&8)) (b) The department shall treat income derived
either from the annuity fund payment or the initial invest-
ments as newly acquired income per WAC 388-28-482 and
388-28-484.

((€#)) (c) When the initial investments are nonexempt
resources, the department shall apply appreciation in value
to the resource ceiling value as specified under WAC 388-
28-435(1). When appreciation is in excess of the applicable
ceiling value, the department shall apply WAC 388-28-
438(2). The department shall determine appreciation in
value at the time of eligibility review.

((6")) (d) The department shall treat proceeds from the
transfer of the initial investments according to WAC 388-28-
471. After sixty days, if funds are in excess of the applica-
ble ceiling value, the department shall apply WAC 388-28-
438(2) for AFDC and WAC 388-28-440 (3) and (4) for GA-
U. _

((€2))) (28) Payments from the trust fund established by
the P.L. 101-4]1 made to a Puyallup Tribe member;

(&) (29) Payments made from the Agent Orange
Settlement Fund or any other funds established to settle
Agent Orange liability claims (P.L. 101-201). The effective
date of the disregard is retroactive to January 1, 1989;

((&éw3)) (30) Payments made under the Disaster Relief
Act of 1974 (P.L. 93-288) as amended by Disaster Relief
and Emergency Assistance amendments of 1988 (P.L. 100-
707). This applies to assistance issued by federal, state, or
local governments or by a disaster assistance organization;

((&9)) (31) Payments from the Radiation Exposure
Compensatlon Act (P.L. 101-426) made to an injured person,
surviving spouse, children, grandchlldren ‘or grandparents
and
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((&9)) (32) Income specifically excluded by any other
federal statute from consideration as income or resource.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

WSR 93-14-015
EMERGENCY RULES
DEPARTMENT OF REVENUE
[Filed June 25, 1993, 1:50 p.m., effective July 1, 1993]

Date of Adoption: June 25, 1993.

Purpose: To implement chapter 25, Laws of 1993 1st
ex. sess., by repealing, amending, and adding new sections
to existing chapter 458-61 WAC.

Citation of Existing Rules Affected by this Order: See
repealer section below; amending WAC 458-61-030 Defini-
tions, 458-61-050 Payment of tax—County treasurer as agent
for the state, 458-61-060 Disposition of proceeds, 458-61-
070 Affidavit batch transmittal, 458-61-080 Affidavit
requirements, 458-61-090 Interest and penalties—Date of
sale (new title—formerly: Timing of payment—Late
payment penalty), 458-61-100 Refunds of tax paid, 458-61-
120 Evasion penalty (new title—formerly: Fraud), 458-61-
130 Department audit responsibility, 48-61-150 Supplemental
statements, 458-61-200 Apartments, 458-61-210 Assign-
ments—Purchasers, 485-61-220 Assignments—Sellers, 458-
61-230 Bankruptcy, 458-61-250 Cemetery lots or graves,
458-61-300 Contractor, 458-61-330 Foreclosure—Deeds in
lieu of foreclosure (new title—formerly: Court order—

Transfer pursuant to), 458-61-335 Easements, development

rights, water rights and air rights (new title—formerly:
Development rights and air rights), 458-61-340 Community.
property—Dissolution of marriage/divorce, 458-61-370
Exchanges—Trades, 458-61-400 Creation, assignment and
release of security interests (new title—formerly: Fulfillment
deed), 458-61-410 Gifts and inheritances (new title—
formerly: Gifts), 458-61-420 Government transfers (new
title—formerly: Improvements sold on leased land), 458-61-
470 Irrigation equipment, 458-61-480 IRS "tax deferred"
exchange, 458-61-510 Leases (new title—formerly: Lease
with option to purchase), 458-61-520 Mineral rights and
mining claims (new title—formerly: Mineral rights), 458-
61-540 Mobile and floating home sales (new title—formerly:
Mobile home sales), 458-61-550 Nominee, 458-61-555
Option to purchase, 458-61-590 Rescission of sale, 458-61-
610 Rerecord, 458-61-640 Sheriff’s sale, 458-61-650 Tenants
in common and joint tenants (new title—formerly: Tenants
in common), 458-61-660 Timber, standing and 458-61-670
Trade-in credit; and New sections WAC 458-61-015 General
information, 458-61-025 Taxability of the transfer or
acquisition of the controlling interest of an entity with an
interest in real property located in this state, 458-61-235
Boundary line adjustments, 458-61-255 Clearing title, 458-
61-375 Exemption—Mere change in identity or form—
Family corporations and partnerships, 458-61-376 Exemp-
tion—Transfers where gain is not recognized under the
Internal Revenue Code, 458-61-548 Native American, and
458-61-553 Nonprofit organizations.
Statutory Authority for Adoption: RCW 82.32.300.

(9]
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Other Authority: Chapter 25, Laws of 1993 1st ex. sess.

Pursuant to RCW 34.05.350 the agency for good cause
finds that immediate adoption, amendment, or repeal of a
rule is necessary for the preservation of the public health,
safety, or general welfare, and that observing the time
requirements of notice and opportunity to comment upon
adoption of-a permanent rule would be contrary to the public
interest.

Reasons for this Finding: Effective date of new
provisions of law regulating real estate excise tax are
effective July 1, 1993. These rules govern the procedures
required by taxpayers to comply and by department of
revenue to administer this tax.

Effective Date of Rule: July 1, 1993.

June 25, 1993
Gary K. O’Neil
Assistant Director

Reviser’s note: The material contained in this filing will appear in
the 93-16 issue of the Register as it was received after the applicable
closing date for the issue for agency-typed material exceeding the volume
limitations of WAC 1-21-040.

WSR 93-14-028
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 3580—Filed June 28, 1993, 4:53 p.m., effective July 1, 1993,
12:01 a.m.]

Date of Adoption: June 28, 1993.

Purpose: HB 2130 moves the administrative responsi-
bility of the AIDS insurance program from Department of
Health to the medical assistance administration within the
Department of Social and Health Services. New chapter
388-539 WAC, Acquired human immunodeficiency syn-
drome insurance program.

Statutory Authority for Adoption: RCW 74.08.090.

Other Authority: HB 2130.

Pursuant to RCW 34.05.350 the agency for good cause
finds that state or federal law or federal rule or a federal
deadline for state receipt of federal funds requires immediate
adoption of a rule.

Reasons for this Finding: HB 2130 provides for the
Department of Social and Health Services to pay health
insurance coverage with funds appropriated on behalf of
persons with AIDS.

Effective Date of Rule: July 1, 1993, 12:01 a.m.

June 28, 1993
Rosemary Carr

Acting Director
Administrative Services

Chapter 388-539 WAC

ACQUIRED HUMAN IMMUNODEFICIENCY SYN-
DROME INSURANCE PROGRAM

Emergency
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NEW SECTION

WAC 388-539-001 Purpose. The department shall
administer state funds appropriated to ensure health insur-
ance coverage for a person:

(1) Incapacitated by acquired human immunodeficiency
syndrome (AIDS), as defined under WAC 388-539-050; and

(2) Who meets the department’s eligibility requirements
described under WAC 388-539-100.

NEW SECTION

WAC 388-539-050 Definitions. For the purpose of
this.chapter, "acquired human immunodeficiency syndrome”
means the illness characterized by the diseases and condi-
tions defined and described by the state board of health
under WAC 246-100-011(1).

NEW SECTION

WAC 388-539-100 Eligibility. (1) The department
shall pay health insurance premiums for a client with AIDS
and who is liable for the health insurance premium, when
the client meets the following conditions:

(a) Is ineligible for Medicaid or state-funded medical
programs operated by the department;

(b) Is eligible for continuation coverage insurance
benefits as provided for by the federal Consolidated Omni-
bus Budget Reconciliation Act (COBRA) of 1985, group
health insurance, or individual health insurance coverage if
cost effective; and

(c) Has personal assets equal to or less than fifteen
thousand dollars, excluding a home used as a primary
residence, and a car.

(2) A client’s eligibility under the program shall cease
when the person:

(a) Dies;

(b) Is no longer eligible for insurance under subsection
(1) of this section; or .

(c) Moves out of state.

NEW SECTION

WAC 388-539-150 Premium payment. The depart-
ment shall pay a maximum premium payment not to exceed
fifty percent of the estimated average monthly expenditure
for covered services for a comparable Medicaid client during
the same fiscal year.

WSR 93-14-029
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
{Order 3582—Filed June 28, 1993, 4:54 p.m., effective July 1, 1993,
.12:01 a.m.]

Date of Adoption: June 28, 1993,

Purpose: SHB establishes medical care and payment for

care for jail inmates. Law specifies who pays for jail inmate
medical care and states that all jail inmates receive appropri-
ate and cost-effective emergency and necessary medical care.

Emergency
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New WAC 388-87-200 Payment for jail inmates’ medical
care.
Statutory Authority for Adoption: RCW 74.08.090.
Other Authority: SHB 1469 and RCW 70.48.130.
Pursuant to RCW 34.05.350 the agency for good cause
finds that state or federal law or federal rule or a federal
deadline for state receipt of federal funds requires immediate
adoption of a rule.
Reasons for this Finding: SHB 1469 establishes
medical care and payment for care for jail inmates.
Effective Date of Rule: July 1, 1993, 12:01 a.m.
June 28, 1993
Rosemary Carr
Acting Director
Administrative Services

NEW SECTION

WAC 388-87-200 Payment for jail inmates medical
care. (1) The department shall-directly reimburse the
medical care provider in accordance with the rates and
benefits set by the department, when a county or city jail
inmate receives emergency or necessary medical care and
meets the eligibility requirements for medical care programs
authorized under Chapter 74.09 RCW.

(2) The medical care provider and the governing unit as
described under RCW 70.48.130, shall be responsible for
payment for any remaining balance, including unpaid client
liabilities that are a condition of eligibility.

(3) Total payment from all sources to the medical care
provider for covered medical services provided to jail
inmates eligible for coverage under Chapter 74.09 RCW
shall not exceed the amount the department pays for such
services under the Medicaid program.

(4) The governing unit shall provide the department and
medical care provider with information concerning the jail
inmate’s ability to pay for medical care.

(5) The governing unit or medical care provider may
obtain reimbursement from the inmate for the cost of
services not covered by the department, either directly or

" seek civil or criminal remedies. As part of a judgment and

sentence, the courts may order a defendant to repay the
medical costs incurred by the governing unit or medical care
providers during confinement.

WSR 93-14-030
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 3583—Filed June 28, 1993, 4:55 p.m., effective July 1, 1993,
12:0) a.m.]

Date of Adoption: June 28, 1993.

Purpose: In WAC 388-49-520, this amendment removes
that portion of subsection (3)(a) having to do with budgeting
student financial aid prospectively, and brings WAC 388-49-
520 into conformance with 7 CFR 273.21 (f)(2)(iii) which
requires student financial aid to be budgeted retrospectively
over the period intended.
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Citation of Existing Rules Affected by this Order:
Amending WAC 388-49-520 Prospective income budgeting
and 388-49-535 Special circumstances.

Statutory Authority for Adoption: RCW 74.04.510 and
74.04.570.

Other Authority: 7 CFR 273.21 (f)(2)(iii).

Pursuant to RCW 34.05.350 the agency for good cause
finds that state or federal law or federal rule or a federal
deadline for state receipt of federal funds requires immediate
adoption of a rule.

Reasons for this Finding: WAC 388-49-520 and 388-
49-535 amendments conform to 7 CFR 273.21 (£)(2)(iii)
which requires that student financial aid be prorated and
budgeted retrospectively over the period intended to cover.

Effective Date of Rule: July 1, 1993, 12:01 a.m.

June 28, 1993
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3425, filed
7/23/92, effective 9/1/92)

WAC 388-49-520 Prospective income budgeting. (1)
The department shall budget income, income deductions, and
income exclusions prospectively for the first two beginning
months, except for student financial aid.

(2) The department shall budget income, income
deductions, and income exclusions prospectively for the
entire certification period for:

(a) Households in which all adult members are elderly
or disabled and do not have earned income;

(b) Migrant households;

(c) Seasonal farmworker households; and

(d) Households in which all members are homeless.

individuals. _ -

(3) The department shall budget the following income,
income deductions, and income exclusions prospectively,
except as provided under WAC 388-49-535(6):

(a) ((Menthly—stadentfinaneial-aid—exeeptforwork

{B3)) Public assistance as defined under WAC 388-22-
030 except for Supplemental Security Income (SSI); and

((¢¥)) (b) Income from a new household member for
the first two months of participation when the:

(i) Household timely reports the new member; and

(i) New member has not received benefits within the
last calendar month.

AMENDATORY SECTION (Amending Order 3184, filed
5/31/91, effective 7/1/91)

WAC 388-49-535 Special circumstances—Income
budgeting. The department shall:

(1) Budget additional public assistance payments either
prospectively or retrospectively, using only the amount
authorized for the month the income is received.

(2) Budget countable student financial aid retrospective-

ly.

(3) Annualize and then prorate the following income to
determine eligibility and benefit levels in the beginning
months if:

WSR 93-14-030

(a) Self-employment income is received other than
monthly; or

(b) Contract income is received in less than one year.

(c) After the first beginning months, the department
shall use actual income received in the corresponding budget
month.

((63)) (4) When a participating household member
establishes a new household:

(a) Remove that member from the prior household; and

(b) Use the method of income budgeting that was in
effect in the prior household.

((€4)) (5} Consider either prospectively or retrospective-
ly over the period the expense is intended to cover, expenses
that have been averaged if the household:

(a) Has expenses that fluctuate or are billed less often
than monthly; and

(b) Chooses to have the expenses averaged.

((€3))) (6) When adding or deleting a household mem-
ber, add or delete that person’s income, following change of
circumstance rules in WAC 388-49-610.

((¢63)) (7) Consider income exclusions and deductions
retrospectively in households having income budgeted both
prospectively and retrospectively.

WSR 93-14-031
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
{Order 3581—Filed June 28, 1993, 4:56 p.m., effective July 1, 1993,
12:01 am.]

Date of Adoption: June 28, 1993.

Purpose: Division of Alcohol and Substance Abuse
changed outpatient chemical treatment policies. The changes
impacting medical assistance administration’s medical
programs are reflected in these rules and provide references
to the DASA’s rules. Adds new rule on chemical dependen-
cy outpatient services, named WAC 388-86-300.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-83-006 Medical care services, 388-86-
005 Services available to recipients of categorical needy
medical assistance, 388-86-024 Enhanced benefits for
pregnant women, 388-86-300 Chemical dependency outpa-
tient services, and 388-87-005 Payment—Eligible providers
defined.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to RCW 34.05.350 the agency for good cause
finds that immediate adoption, amendment, or repeal of a
rule is necessary for the preservation of the public health,
safety, or general welfare, and that observing the time
requirements of notice and opportunity to comment upon
adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: Changes in the Division of
Alcohol and Substance Abuse (DASA) program requires
changes in the MAA’s medical programs.

Effective Date of Rule: July 1, 1993, 12:01 a.m.

Emergency
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June 28, 1993
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 2539, filed
9/17/87)

WAC 388-83-006 Medical care services. (1) The
department shall provide state-funded medical care services
within the limitations set forth under these rules and regula-
tions to any ((irdividual-who-hes-been)) client certified as
eligible to receive:

" (a) Continuing general assistance((s)); or

(b) Alcohol and drug addiction services provided under
((seetions—t-threugh-8-of)) the Alcoholism and Drug Addic-
tion Treatment and Support Act ((ef3987(chapter406;
Eaws-of1987))) chapter 74.50 RCW.

(2) The ((reeipient)) client shall ((be-respensiblefor
furnishing)) furnish the medical care provider ((eftredieat
serviees)) with a medical identification ((eeupen)) card or
other adequate verification of eligibility ((previded-by)) from
the department.

AMENDATORY SECTION (Amending Order 3309, filed
1/15/92, effective 2/15/92)

WAC 388-86-005 Services available to recipients of
categorical needy medical assistance. (1) The department
shall provide the following Title XIX mandatory services:

(a) Early and periodic screening diagnosis and treatment
services to an eligible person twenty years of age or under;

(b) Family planning services;

(c) Federally qualified health center services;

(d) Home health agency services;

(e) Inpatient and outpatient hospital care;

(f) Medicare certified rural health clinic services;

(g) Other laboratory and x-ray services;

(h) Skilled nursing home care;

(i) Certified registered nurse practitioner services; and

(j) Physicians’ services in the office or away from the
office as needed for necessary and essential medical care.

(2) The department shall provide the followmg Title .

XIX optional services:

(a) Anesthesia services;

(b) Blood;

(c) Chiropractic services;

(d) Drugs and pharmaceutical supplies;

(e) Eyeglasses and examination;

(f) Hearing aids and examinations;

(g) Hospice services;

(h) Licensed midwife services;

(i) Maternity support services;

(j) Oxygen;

(k) Personal care services;

(1) Physical therapy services;

(m) Private duty nursing services;

(n) Surgical appliances;

(o) Prosthetic devices and certain other aids to mobnllty,
and

(p) Dental services.

Emergency
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(3) The department shall limit organ transplants to the
cornea, heart, heart-lung, kidney, kidney-pancreas, liver,
pancreas, single lung, and bone marrow.

(4) The department shall provide treatment, dialysis,
equipment, and supplies for acute and chronic nonfunction-
ing kidneys when the ((reeipient)) client is in the home,
hospital, or kidney center as described under WAC 388-86-
050((£5%))(12).

(5) The department shall provide detoxification and
medical stabilization to chemically using pregnant women in
a hospital.

(6) The department shall provide detoxification of acute
alcohol or other drug intoxication only in a certified detoxifi-
cation center or in a general hospital having a detoxification
provider agreement with the department.

(7) The department shall provide outpatient chemical
dependency treatment in programs gualified under chapter

275-25 WAC and certified under chapter 275-19 WAC or its
successor.

(8) For services available under the:

(a) Limited casualty program-medically needy, see
chapter 388-99 WAC; and

(b) Limited casualty program-medically indigent, see
chapter 388-100 WAC.

(9) The department may require a second opinion and/or
consultation before the approval of any elective surgical
procedure.

(10) The department shall designate diagnoses that may
require surgical intervention:

(a) Performed in other than a hospital in-patient setting;
and

(b) Requiring prior approval by the department for a
hospital admission.

(11) The department shall assure the availability of
necessary transportation to and from medical services
covered under a ((reeipient’s)) client’s medical program.

AMENDATORY SECTION (Amending Order 3094, filed

11/20/90, effective 12/21/90)

WAC 388-86-024 Enhanced benefits for pregnant
women. (1) The department shall provide enhanced benefits
to a Medicaid ((reetpient)) client during each pregnancy and
through the end of the month containing the sixtieth day
after the pregnancy ends.

(2) The enhanced benefits include:

(a) Maternity support services, by a provider approved
by the division of parent-child health services, consisting of:

(i) Nursing assessment and/or counseling visit;

(ii) Psychosocial assessment and/or counseling visit;

(iii) Nutrition assessment and/or counseling visit;

(iv) Community health worker visit; and

(v) Child birth/parenting education.

(b) Outpatient alcohol and drug treatment consisting of:

(i) A chemical dependency assessment by an Alcohol

and Drug Abuse Treatment and Service Act assessment

center or the outpatient treatment provider as defined under
chapter 275-19 WAC or its successor; and

(ii) Chemical dependency treatment.

(c) Vitamins and nonprescription drugs as listed in the
department’s formulary; and

(d) Transportation as provided under WAC 388-86-085.
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(3) The ((reetpient)) client ((has)) shall have the
freedom of choice:

(a) To receive maternity support services;

(b) Of qualified maternity support services providers;
and

(c) To be referred for outpatient alcohol and drug
treatment, unless ordered by the court.

(4) The department shall pay per ((reeipient)) client a
maximum of:

(a) Ten contacts for assessment/counseling and commu-
nity health worker visits under subsection (2)(a) of this
section. The department shall pay for additional contacts
when the maternity support services provider documents the
need for additional contacts;

(b) One contact for child birth/parenting education; and

(c) One contact for an alcohol and drug treatment
assessment under subsection (2)(b) of this section((+-and

deney-treatment)). -

NEW SECTION

WAC 388-86-300 Chemical dependency outpatient
services. (1) The department shall provide chemical
dependency outpatient treatment services to a Medicaid
client.

_ (2) The department shall provide a maximum of one
hundred and fifteen hours of outpatient chemical dependency
services per client in a twenty-four-month period. The
department shall exclude from this limitation a client who is:

(a) Participating in a youth chemical dependency
treatment program;

(b) Participating in a methadone chemical dependency
treatment program; or

(c) Pregnant or up to twelve months post pregnancy.

(3) The department shall provide exceptions to the
service limitations under subsection (2) of this section for
chemical dependency outpatient treatment services to a
Medicaid client based on medical and clinical necessity.

AMENDATORY SECTION (Amending Order 3545, filed
5/12/93, effective 6/12/93)

WAC 388-87-005 Payment—Eligible providers
defined. (1) The following providers shall be eligible for
enrollment to provide medical care to eligible clients:

(a) Persons currently licensed by the state of Washing-
ton to practice medicine, osteopathy, dentistry, optometry,
podiatry, midwifery, nursing, dental hygiene, chiropractic, or
physical, occupational, speech, or respiratory therapy;

(b) A hospital currently licensed by the department of
health;

(c) A facility currently licensed and classified by the
department as a nursing facility or an intermediate care
facility for the mentally retarded (ICF-MR);

(d) A licensed pharmacy;

(e) A home health services agency licensed under
chapter 70.127 RCW;

* (f) A hospice care agency licensed under chapter 70.127
RCW; '

(g) An independent (outside) laboratory certified to
participate under Title XVIII or determined currently to meet
the Medicare requirements for such participation;
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(h) A company or person, not excluded in subsection (3)
of this section, supplying items vital to the provision of
medical services such as ambulance service, oxygen,
eyeglasses, other appliances, or approved services((;)) not
otherwise covered under this section;

(i) A provider of screening services having a signed
agreement with the department to provide such services to
eligible persons in the early and periodic screening and
diagnosis and treatment (EPSDT) program;

(i) A qualified and approved center for the detoxifica-
tion of acute alcohol or other drug intoxication conditions;

(k) A qualified and approved outpatient clinical commu-
nity mental health center, an approved 1npat1ent psychiatric
facility, ((e—qus AP : d
{feem“t—feerlﬁ-y—)) or Indlan health service Clll'llC,

() A chemical dependency facility:

(i) Certified by the division of alcohol and substance
abuse under chapter 275-19 WAC, or it successor; and

(i1) Included in a coordinated continuum of chemical
dependency services per a county plan under Chapter 275-25
WAC or its successor.

(m) A Medicare-certified rural health clinic;

((&m)) (n) A federally qualified health care center;

((em)) (o) Licensed or certified agencies or persons
having a signed agreement with the department to provide
coordinated community AIDS service alternatives program
services:

(i) Home care agency personal care providers or self-
employed independent contractors providing hourly attendant
or respite care;

(ii) Facilities or agencies providing therapeutic-home-
delivered meals;

(iii) Dietitians or nutritionists; and

(iv) Social workers, mental health counselors, or
psychologists who are self-employed independent contractors
or employed by various licensed or certified agencies.

((¢e)) (p) Approved prepaid health maintenance, prepaid
health plans, or health insuring organizations;

((€))) (@) An out-of-state provider of services listed

under subsection (1)(a) through ((ém})) (1) of this section
subject to conditions specified under WAC 388-87-105;

((te3)) (1) A Washington state school district or educa-
tional service district;

(((9)) (s) A licensed birthing center; and

((¢s})) (1) A Medicare-certified ambulatory surgical
center.

(2) The department shall not pay for services performed
by the following practitioners:

(a) Acupuncturists;

(b) Sanipractors;

(c) Naturopaths;

(d) Homeopathists;

(e) Herbalists;

(f) Masseurs or manipulators;

(g) Christian Science practitioners or theological healers;
and

(h) Any other licensed or unlicensed practitioners not
otherwise specifically provided for under the rules of this
chapter.

(3) Conditions of provider enrollment.

(a) Nothing in this section shall bind the department to

enroll all eligible providers capable of delivering covered-
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services. The department shall demonstrate the department’s
plan for service delivery creates adequate access to covered
services.

(b) When a provider has a restricted professional license
or has been terminated, excluded, or suspended from the
Medicare/Medicaid programs, the department shall not enroll
the provider unless the department determines the violations
leading to the sanction or license restriction are not likely to
be repeated. In the department’s determination, the depart-
ment shall consider whether the provider has been convicted
of offenses related to the delivery of professional or other
medical services not considered during the development of
the previous sanction.

(c) The department shall not reinstate in the medical
assistance program, a provider suspended from Medicare or
suspended by the United States Department of Health and
Human Services (DHHS) until DHHS notifies the depart-
ment that the provider may be reinstated.

(d) Nothing in this subsection shall preclude the
department from denying provider enrollment if, in the
opinion of the medical director, medical assistance adminis-
tration, the provider constitutes a danger to the health and
safety of clients.

WSR 93-14-034
EMERGENCY RULES
DEPARTMENT OF HEALTH
[Order 374—Filed June 29, 1993, 3:58 p.m.]

Date of Adoption: June 28, 1993.

Purpose: To repeal chapter 246-340 WAC, Second
trimester abortion facilities, in accordance with the passage
of Initiative 120 that eliminated the department’s statutory
authority to regulate.

Citation of Existing Rules Affected by this Order:
Repealing chapter 246-340 WAC.

Statutory Authority for Adoption: RCW 43.70.040.

Pursuant to RCW 34.05.350 the agency for good cause
finds that state or federal law or federal rule or a federal
deadline for state receipt of federal funds requires immediate
adoption of a rule.

Reasons for this Finding: Amendments to chapter 9.02
RCW eliminated the department’s authority to regulate
abortion facilities.

Effective Date of Rule: Immediately.

June 28, 1993
Bruce Miyahara
Secretary

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 246-340-001
WAC 246-340-010
WAC 246-340-020

Purpose.

Definitions.

Facilities approved for termina-
tion of pregnancy.

Certificate of approval re-
quired.

Application for certificate of
approval.

WAC 246-340-030

WAC 246-340-040

Emergency
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WAC 246-340-050  Issuance, duration, and assign-
ment of certificate of approval.
Form of application for certifi-
cate of approval and inspection.
Notice of decision—
Adjudicative proceeding.
Nonhospital facilities approved
for termination of pregnancy
during the second trimester.
HIV/AIDS education and train-

WAC 246-340-060
WAC 246-340-070

WAC 246-340-080

WAC 246-340-090

ing.
WAC 246-340-100  Reporting of pregnancy termi-
nations.
WAC 246-340-110  Disclosure of information.
WAC 246-340-990  Fees.

WSR 93-14-040
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 93-57—Filed June 29, 1993, 4:16 p.m., effective July 1, 1993]

Date of Adoption: June 25, 1993.

Purpose: Personal use rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-57-140.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good cause
finds that immediate adoption, amendment, or repeal of a
rule is necessary for the preservation of the public health,
safety, or general welfare, and that observing the time
requirements of notice and opportunity to comment upon
adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: There are harvestable
numbers of chinook and coho in the Chehalis system. This
rule is being proposed as a permanent rule and this interim
measure is needed during promulgation and adoption.

Effective Date of Rule: July 1, 1993.

June 25, 1993
Judith Freeman
Deputy

for Robert Turner
Director

NEW SECTION

WAC 220-57-14000N Chehalis River. Notwithstand-
ing the provisions of WAC 220-57-140, effective July 1,
1993 until further notice those waters of the Chehalis River
downstream from the Mellon Street Bridge in Centralia are
open under Bag Limit A.

WSR 93-14-047
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 3584—Filed June 29, 1993, 4:30 p.m., effective July I, 1993,
12:01 am.]

Date of Adoption: June 29, 1993.



Washington State Register, Issue 93-14

Purpose: Expands managed care mandatory enrollment
and allows for a new health delivery model called primary
care case management to provide coordinated care to clients.
Establishes a new chapter of managed care for contracts with
the department effective July 1, 1993. New chapter 388-538
WAC, Managed care.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-86-00902 Mandatory prepaid health
care plans.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to RCW 34.05.350 the agency for good cause
finds that immediate adoption, amendment, or repeal of a
rule is necessary for the preservation of the public health,
safety, or general welfare, and that observing the time
requirements of notice and opportunity to comment upon
adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: Expands managed care
mandatory enrollment. Allows for a new health delivery
model called primary care case management. Establishes a
new chapter of managed care for contracts effective after
July 1, 1993. -

Effective Date of Rule: July 1, 1993, 12:01 a.m.

June 29, 1993
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3401, filed
6/9/92, effective 7/10/92)

WAC 388-86-00902 Mandatory prepaid health care
plans. (1) The department shall enroll designated program
category clients residing in the service area of a mandatory
enrollment prepaid health care plan, except as provided in
subsections (5) and (6) of this section.

(2) For the purposes of this section, "mandatory prepaid
health care plan” shall be referred to as "a plan." A plan
means the department shall:

(a) Require a client in a specified service area who is
eligible for a designated program category to join a health
care plan; and

(b) Pay a premium to a health care plan for contracted
health care provided to the client.

(3) The department may offer optional enrollment to
additional program category eligible groups with the agree-
ment of a plan.

(4) Timely provision of services means a client shall
have the right to receive medically necessary health care
without unreasonable delay.

(5) Before enrolling in a plan, a client may request an
exemption from enrolling. The department may exempt the
client, for whom medically necessary care is required, and a
contracted plan is unable to provide the medically necessary
care. In making the exemption determination, the

“department’s consideration shall include, but not be limited
to whether: o

(a) Distance makes it unreasonably difficult for the
client to -obtain medical care; or

(b) The absence of services accessible to disabled
persons makes it unreasonably difficult for the client to
obtain medical care.
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(6) Tribal Indians eligible under subsection (1) of this
section may choose to enroll in a plan. Once enrolled in a
plan, the Tribal Indian can only be disenrolled according. to
subsection (12) of this section.

(7) Emergencies and emergency transportation services
are exempt from a plan’s routine medical care authorization
procedures. Emergency service means a situation in which
a person requires immediate medical services to avoid
placing a person’s health in serious jeopardy or alleviate a
condition manifesting itself by acute symptoms, including
severe pain, discomfort, or emergency active labor and
delivery.

(a) The client shall not be responsible for determining,
or for the cost of determining, if an emergency exists.

(b) If an emergency exists, the client shall not be
financially responsible for any services rendered.

(c) If an emergency does not exist, and a plan will not
authorize further services, the client shall be financially
responsible for further services received only if the client is
informed and agrees, in writing, to the responsibility before
receiving the services as described under WAC 388-87-
010(7).

(8) A client aggrieved by a decision of a plan or the
department has the right to a fair hearing as required under
chapter 388-08 WAC:

(a) Except as provided in subdivision (b) and (c) of this
subsection, a client shall exhaust a plan’s grievance proce-
dure before requesting a fair hearing. A plan’s grievance
procedure shall result in a written decision stating the basis
for the decision. The client has the right to request a fair
hearing if the decision is adverse or the written decision is
not received within thirty days from the date a plan received
the grievance. A plan may be a party to the fair hearing.

(b) In any case where a plan denies a client urgently
needed medical care, a client need only provide a written
grievance to a plan before or when requesting a fair hearing.

(c) A client requesting exemption from enrolling in a
plan shall file a written request with the department. If not

satisfied with the department’s decision, the client may -

request a fair hearing. A plan may be a party to the fair
hearing. :

(9) Each client enrolled in a plan shall have a primary
care provider (PCP):

(a) Clients shall have an opportunity to choose a PCP
from current plan providers;

(b) A plan shall assign a client not choosing a partici-
pating provider to a PCP;

(c) Clients shall have the right to change their PCP:

(i) One time during a twelve-month period for any
reason; and

(ii) For subsequent changes during the tielve-month
period the client shall first show good cause.

(d) When requesting a change of PCP the client shall
notify a plan of the:

(i) Desired change including the name of the new PCP;
and

(i1) Reason for the desired change.

(10) The client shall have the right to a second opinion
by another participating physician or specialist of a plan:

(a) When the client needs more information as to the
medical necessity of medical treatment recommended by the
PCP; or :
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(b) If the client believes the PCP is not authorizing
medically necessary care.

(11) When medically necessary, the PCP shall make a
prompt referral to another participating physician or special-
ist of a plan.

(12) The department may terminate enrollment of a
client in a plan when a:

(a) Client loses eligibility for a plan; or

(b) Client requests disenrollment under the same
considerations as subsection (5) of this section; or

(c) Plan requests disenrollment of the client, in writing,
and a:

(i) Plan establishes the client’s behavior is:

(A) Inconsistent with a plan’s rules and regulations,
such as intentional misconduct; or

(B) Such that it becomes medically nonfeasible to safely
or prudently provide medical care; and

(ii) Plan’s requested disenrollment is approved by the
medical assistance administration. The medical assistance
administration shall:

(A) Make a decision on the requested disenrollment
within fifteen days of the receipt of the request; and

(B) Notify the client ten days in advance of the effective
date of disenrollment for any approved disenrollment.

(13) A plan shall not request disenrollment of a client
solely due to an adverse change in the client’s health.

(14) The department shall require a plan to appoint a
medical director or designee who:

(a) Shall be responsible for the plan’s quality assurance
program and shall review all plan grievances; and

(b) Furnishes the medical assistance administration with
a copy of all written grievances and a plan’s response to
such grievances.

(15) On at least an annual basis, the department shall
arrange for and a plan shall permit an independent, external
review of the quality of client services provided or arranged
by a plan.

(16) This section shall apply to contracts in effect
before July 1, 1993. See chapter 388-538 WAC for con-

tracts effective July 1, 1993.

Chapter 388-538 WAC
MANAGED CARE

NEW SECTION

WAC 388-538-001 Purpose. For contracts effective
on or after July 1, 1993, the department may contract with
health care plans or primary care case managers to provide
medical services directly to a client or arrange for a client to
receive medical care according to the contract between the
department and a plan or primary care case managers.

NEW SECTION

WAC 388-538-050 Definitions. For the purpose of
this chapter:

(1) "Coordinated care" means a comprehensive system
of medical and health care delivery including preventative,
primary, specialty, and ancillary services. Coordinated care
involves having clients enrolled with or assigned to a
primary care provider, in a plan or with an independent
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provider, responsible for arranging or delivering all contract-
ed medical care.

(2) "Enrolled client" means a client eligible for Medic-
aid and receiving services from a health care plan or primary
care case management provider who has a contract with the
department.

(3) "Emergency services" shall mean medical or other
health services which are rendered for a medical condition
(including emergency labor and delivery) manifesting itself
by acute symptoms of sufficient severity (including severe
pain) such that the absence of immediate medical attention
could reasonably be expected to result in:

(a) Placing the patient’s health in serious jeopardy;

(b) Serious impairment to bodily functions; or

(c) Serious dysfunction of any bodily organ or part.

(4) "Health care plan” means an organization contracting
with the department, offering a health care plan that provides
and/or pays for medical services provided to an eligible
enrolled client in exchange for a department prepaid monthly
set rate. A health care plan shall be referred to in this
chapter as "a plan."

(5) "Persons with special health care needs" means
persons having ongoing health conditions that:

(a) Have a biologic, psychologic, or cognitive basis;

(b) Have lasted or are virtually certain to last for at least
one year; and

(c) Produce one or more of the following sequelae:

(i) Significant limitation in areas of physical, cognitive,
or emotional function;

(ii) Dependency on medical or assistive devices to
minimize limitation of function or activities;

(iii) In addition for children:

(A) Significant limitation in social growth or develop-
mental function;

(B) Need for psychologic, educational, medical or
related services over and above the usual for the child’s age;
or

(C) Special ongoing treatments such as medications,
special diets, interventions or accommodations at home or at
school.

(6) "Primary care provider" means a provider who has
responsibility for supervising, coordinating, and providing
initial and primary care to clients, initiating referrals for
specialist care, and maintaining the continuity of patient care.
A primary care provider shall be either:

(a) A physician, who meets the criteria under WAC
388-87-007;

(b) Advanced registered nurse practitioner, who meets
the criteria under WAC 388-87-007; or

(c) Licensed physician assistants.

(7) "Primary care case management” means a model of
health care where a physician, ARNP, physician assistant,
community/migrant health center, health department, or
clinic agrees to provide primary health care services and
coordinate other preventative, specialty, and ancillary health
care in exchange for a monthly case management fee for
each client managed. Primary care case management shall
be referred to in this section as "PCCM."

(8) "Timely provision of services" means a client has
the right to receive medically necessary health care without
unreasonable delay.
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NEW SECTION

WAC 388-538-060 Eligible client. (1) The department
shall require a client, eligible for certain designated medical
program categories, to enroll in a plan or under PCCM when
the client resides in the contracted service area of a plan or
PCCM, except as provided in WAC 388-538-080.

(2) The department shall assign a client to a plan or a
PCCM provider when the cllent does not choose a plan or
PCCM.

NEW SECTION

WAC 388-538-070 Managed care payment. The
department shall pay a:

(1) Set rate to a plan for contracted health care provided
to the client; and

(2) Monthly management fee under PCCM in addition
to a fee for covered services provided to the client.

NEW SECTION

WAC 388-538- 080 Managed care exemptions. (1)
The department shall not require a client to enroll or to
continue enrollment in a contracted plan or PCCM when
medically necessary care is not reasonably available and
accessible to the client under any of the plans offered.

(2) In making the exemption determination, the depart-
ment shall consider medically necessary services not reason-
ably available and accessible when:

(a) The limited English-speaking or hearing-impaired
client can communicate in the client’s primary language with
a health provider not participating in a plan or under PCCM;

(b) The nature of the client’s health care needs is
specialized and/or complex, such that available plans or
PCCM are unable to adequately meet those needs, including
but not limited to persons with special health care needs as
defined in WAC 388-358-020;

(c) The distance is over twenty-five miles, travel time
greater than forty-five minutes, or other transportation
difficulties make it unreasonably difficult for a client to
obtain medical care from a plan or under PCCM;

(d) The client is homeless or is expected to reside in
temporary housing or a shelter for less than SlXty days from
date the client requests the exemption;

(e) The client’s treating provider is not a member of a
plan, or a PCCM provider and the treating provider has
determined that the established treatment plan or plan of care
is essential to the client’s physical or mental health; or

(f) Before enrollment, a pregnant woman has started
prenatal care with an obstetrical provider who is not a
member of a plan or under PCCM.

(3) A client requesting an exemption from enrolling in
a plan or under PCCM shall file a request with the depart-
ment. The department shall timely notify the client of the
exemption decision. The client may file a fair hearing when
the client is not satisfied with the department’s decision as
described under WAC 388-81-040.
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NEW SECTION

WAC 388-538-090 Client’s choice of primary care
provider. (1) Each client enrolled in managed care shall
have a primary care provider (PCP).

(2) A client shall have an opportunity to choose a PCP
from available pr0v1ders

(3) A plan shall assign a client to a PCP when the client -

enrolls in a plan and does not choose PCP in the plan.

(4) A client in a plan shall have the right to change a
PCP: _

(a) One time during a twelve-month period for any
reason; and

(b) For subsequent changes during the twelve-month

period, only for documented good cause. The client shall
notify a plan of the:

(i) Desired change including the name of the new PCP
and

(ii) Reason for the desired change.

(5) A client enrolled with a PCCM shall have the right

* to change PCCM for any reason.

NEW SECTION

WAC 388-538-095 Medical services The department
shall pay separately, on a fee-for-service basis, only for
medical services covered under the department’s medical
care programs that a managed care contract does not cover.

Such services include transportation as described under
WAC 388-86-085.

NEW SECTION

WAC 388-538-100 Managed care emergency services
(1) Emergencies and emergency transportation services shall
be exempted from routine medical care authorization
procedures of a plan or under PCCM.

(2) A client shall not be responsible for determining if
an emergency exists or for the cost of such determination.

(3) In a medical emergency, the client shall not be
financially responsible for covered managed care services
provided.

(4) When an emergency does not exist, and the client’s
plan PCP does not authorize services, the client shall be
financially responsible for further services received only
when the client is informed and agrees, in writing, to the
responsibility before receiving the services as described
under WAC 388-87-010.

NEW SECTION

WAC 388-538-110 Client grievances (1) A client
aggrieved by a decision of a plan, PCCM, or the department
shall have the right to a fair hearing as required under WAC
388-81-040.

(2) A client enrolled in a plan:

(a) Shall exhaust a plan’s grievance procedure before
requesting a fair hearing, except in subsection (2)(c)(iii) of
this section;

(b) Shall receive a written decision stating the basis for
the grievance decision;

(c) May request a fair hearing when a:

(i) Grievance decision is adverse;
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(i1} Plan does not respond in writing within thirty days
from the date the client requests the grievance; or

(iii) Plan denies a client urgently needed medical care
and the client requests a grievance in writing.

NEW SECTION

WAC 388-538-120 Client request for a second
medical opinion (1) The client enrolled in a plan shall have
the right to a second opinion by another physician or
specialist participating in the client’s assigned plan:

(a) When the client needs more information as to the
medical necessity of medical treatment recommended by the
PCP; or

(b) If the client believes the PCP is not authorizing
medically necessary care.

(2) The client enrolled with a PCCM shall have the
right to a second opinion by another provider or specialist
the same as in (1)(a) or (b) of this section.

(3) When medically necessary, the client shall be
promptly referred to: '

(a) Another participating physician or specialist of a
plan, when enrolled in a plan; or

(b) Another provider or specialist when enrolled under
PCCM.

NEW SECTION

WAC 388-538-130 Enrollment termination. The
department may terminate enrollment of a client when a:

(1) Client loses eligibility for a medical eligibility
category which requires enrollment;

(2) Client requests and medical assistance administration
(MAA) approves disenrollment under the same consider-
ations as under WAC 388-538-080; or

(3) Plan or PCCM requests in writing to MAA
disenrollment of the client and:

(a) A plan or PCCM establishes that the client’s
behavior is:

(i) Inconsistent with a plan’s or PCCM’s rules and
regulations, such as intentional misconduct; or

(ii) Such that it become medically infeasible to safely or
prudently provide medical care; and

(b) MAA approves a plan’s or PCCM’s request:

(i) Within fifteen days from the day of receipt of the
request; and

(ii) Notifies the client ten days in advance of the
effective date of disenrollment.

NEW SECTION

WAC 388-538-140 Quality of care. The department
shall require:

(1) A plan to appoint a medical director or designee
who:

(a) Shall be responsible for the plan’s quality assurance
program and shall review all plan grievances; and

(b) Furnishes MAA with a copy of all written grievanc-
es and a plan’s response to such grievances.

(2) A PCCM to provide adequate documentation for
quality assurance review.
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NEW SECTION

WAC 388-538-150 Managed care medical audit (1)
At least once a year, the department shall conduct a medical
audit of a plan or PCCM to ensure the quality and accessi-
bility of health care services provided or arranged by a plan
or PCCM for enrolled clients.

(2) A plan or PCCM shall permit such medical audit.

(3) The department may conduct or contract indepen-
dently for such medical audit.

WSR 93-14-048
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 3585—Filed June 29, 1993, 4:31 p.m., effective July 1, 1993,
12:01 am.]

Date of Adoption: June 29, 1993.

Purpose: Management of the private duty nursing
program for the exceptional care program is shifted to the
aging and adult services administration within the Depart-
ment of Social and Health Services. Management of the
private duty nursing program for the medically intensive
home care program for children is shifted to the division of
developmental disabilities within the Department of Social
and Health Services effective July 1, 1993.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-86-071 Private duty nursing services.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to RCW 34.05.350 the agency for good cause
finds that immediate adoption, amendment, or repeal of a
rule is necessary for the preservation of the public health,
safety, or general welfare, and that observing the time
requirements of notice and opportunity to comment upon
adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: Program management moved
to a different administration within the Department of Social
and Health Services.

Effective Date of Rule: July 1, 1993, 12:01 a.m.

June 29, 1993
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3281, filed
11/19/91, effective 12/20/91)

WAC 388-86-071 Private duty nursing services. (1)
The department shall ((appreve)) provide private duty
nursing services when:
(a) The ((reetptesnt)) client would otherwise be institu-
tionalized;
=~ (b) The care is provided in a noninstitutional setting;
(c) The services are medically necessary;

(d) (Fhe-eost-ef-the—serviees—will-not-exceed-the—eest

| ](” Avaitable fk’"ed "“.’5“;'3 tacihity-care-asdetermined

of:

(18]



Washington State Register, Issue 93-14

iy Hospital £ keilted inefacil .
avatable:

£e))) The ((reeipient)) client requires more nursing care
than is available through ((intesmittent)) home health nursing
services;

() (e) A registered or licensed practical nurse
provides the care under the direction of a physician; and

(((-g—)#he—medaeal—as&s&aﬁee—edﬁmmrgwes—pﬂef

)]

(f) The client meets the requirement of the:

(i) Medically intensive home care program;

(ii) Exceptional care program; or

(iii) End-stage HIV/AIDS program.

(2) For the purpose of this section:

(a) "Medically eligible" means a client having a com-
plex medical need that requires continuous skilled nursing
care which can be provided safely outside an institution; and

(b) "Private duty nursing" means four hours or more of

continuous skilled nursing services in the home to eligible

clients with complex medical needs which cannot be
~ managed within the scope of 1nterm1ttent home health
services.

(3) The lelSlOl‘l of- development disabilities’ medically
intensive home care program (MIHCP) shall provide private
duty nursing services to medically eligible children seventeen
years of age and under when:

(a) Services meet the criteria for private duty nursing in
subsection (1) of this section;

{b) The cost of private duty nursing does not exceed the
cost of institutional care;

(c) Division of development disabilities gives prior
approval to the overall plan of care; and

(d) Division of development disabilities may require a
family member or other caregiver, who is trained, available,
and reliable to participate in the nursing care for at least
eight or more hours to supplement the overall plan of care.

(4) Aging and adult services administration may
authorize up to sixteen hours per day of private duty nursing
services under the exceptional care program (ECP) to a
client eighteen years of age and over when:

" (a) The services meet the criteria for private duty
nursing in subsection (1) of this section;

(b) The cost of care does not exceed the cost of nursmg
facility care as determined by the exceptional rate review;

(c) Aging and adult administration requires a family
member or other caregiver, who is trained, available, and
reliable to participate in the nursing care for at least eight or
more hours to supplement the overall plan of care; and

(d) Aging and adult services administration gives prior
approval to the overall plan of care.

(5) The department may authorize private duty nursing
services to medically eligible end-stage HIV/AIDS clients
when:

(a) The private duty nursing services meet the criteria
under subsection (1) of this section;

(b) The cost of private duty nursing does not exceed the
cost of institutional care;

(c) Infusion therapy lasting for a continuous four hours
requires continuous monitoring by a licensed nurse and the:

(i) Caregiver is unable to assume the care of the client
or the client is unable to do self care; and

(ii) Client is homebound.

(19]

WSR 93-14-048

(d) Medical assistance administration gives prior
approval to the overall plan of care. »

(e) There is coordination with other agencies providing
care to end-stage HIV/AIDS clients. The clients requiring
over four hours of private duty nursing shall be referred to
the appropriate agency.

(6) The ((feei-piea-&)) client and/or family may pay for

supplemental services, not t covered in the approved plan of
care, as provided in WAC 388-83-010(3). A division or
administration shall not authorize supplemental fundmg of
other division or administration program.

((83¥) (1) The department shall contract only with

Washington state licensed home health agencies as providers’

for ((speetal)) private duty nursing services.
(((-e)—Guffeﬂt-prHdefs,—es—ef—GetebeH,—l%ha}l—be

Washi K sl heatil o5 byAnril
by d hal-be_Washi " 1

. forspecial-duty-nursingserviees:))

WSR 93-14-049
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

" (Public Assistance)

[Order 3586—Filed June 29, 1993, 4:32 p.m., effective July 1, 1993,
12:01 am.]

Date of Adoption: June 29, 1993.

Purpose: Implements the higher education amendments
of 1992 which exclude Title IV educational assistance as
income when determining food stamp benefits.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-49-450 Income—Earned and 388-49-
470 Income—Exclusions.

Statutory Authority for Adoption: RCW 74.04.510.

Other Authority: 479B of 1992 higher education
amendments.

Pursuant to RCW 34.05.350 the agency for good cause
finds that state or federal law or federal rule or a federal
deadline for state receipt of federal funds requires immediate
adoption of a rule.

Reasons for this Finding: Higher education amendments
of 1992 exclude all Title IV funded student educational
assistance, including work study.

Effective Date of Rule: July 1, 1993, 12:01 a.m.

June 29, 1993
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 2800, filed

5/24/89)

WAC 388-49-450 Income—Earned. (1) The depart-
ment shall consider the following as earned income:

(a) Wages and salaries;

(b) Gross income from self-employment, including total
gain from the sale of any capital goods or equipment related
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to the business, and excluding the cost of doing business.
Self-employment income includes:

(i) Income from rental property if a household member
is managing the property an average of twenty hours or more
a week; and

(ii) Payments from a roomer; and

(iii) Payments from a boarder except for child foster
care payments.

(c) Training allowances from vocational and rehabilita-
tive programs:

(1) Recognized by federal, state, or local governments;
and

(ii) Are not a reimbursement.

(d) Payments under Title I of the Domestic Volunteer
Service Act;

(e) Advance on wages;

(f) Earnings by persons nineteen years of age and older
from on-the-job training programs under JTPA;

(g) ((State-and-federal-work—study—funds;
¢Y)) Money from the sale of blood or blood plasma;

' and

(&) () Military basic allowance for quarters and basic
allowance for subsistence in lieu of provided housing and/or
food.

(2) The department shall verify gross nonexempt earned
income except for expedited service households:

(a) Prior to initial certification;

(b) At reapplication if amount has changed more than
twenty-five dollars; and

(c) On a monthly basis for households subject to
monthly reporting.

AMENDATORY SECTION (Amending Order 3475, filed

10/28/92, effective 12/1/92)

WAC 388-49-470 Income—Exclusions.
department shall exclude the following income:

(a) Money withheld from an income source to repay a
prior overpayment from that same income source except for
money withheld to recoup an intentional public assistance
program overpayment;

(b) Income specifically excluded by any federal statute
from consideration as income in the food stamp program;

(c) The earned income of household members who are:

(i) Seventeen years of age or under; and

(ii) Attending school at least half time.

. (d) Infrequent or irregular income, received during a
three-month period by a prospectively budgeted household,
that:

(i) Cannot be reasonably anticipated as available; and

(i1) Shall not exceed thirty dollars for all household
members.

(e) Loans, including those from private individuals and
commercial institutions, other than educational loans where
repayment is deferred;

(f) Nonrecurring lump sum payments;

(g) The cost of producing self-employment income;

(h) (Fhe-pertion-of)) Educational assistance financed in

(1) The

whole or in part with Title IV funds;

(i) Educational ((assistanee)) expenses earmarked by the
school or actually ((used)) paid by the student for:

(i) Tuition;
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(ii) Mandatory fees, including rental or purchase of
equipment, materials, and supplies related to pursuing the
course of study;

(iii) Books;

(iv) Supplies;

(v) Transportation; and

(vi) Miscellaneous personal expenses.

(7)) (1) Reimbursements for past or future expenses to
the extent the reimbursements do not:

(i) Exceed the actual expense; and

(ii) Represent a gain or benefit to the household.

((6?)) (k) Any gain or benefit not in money;

((89)) (1) Vendor payments as defined in WAC
388-49-020;

((8)) (m) Money received and used for the care and
maintenance of a third-party beneficiary who is not a
household member;

((&m))) (n) Supplemental payments or allowances made
under federal, state, or local laws for the purpose of offset-
ting increased energy costs;

((#m))) (o) Energy allowances included in AFDC,
continuing general assistance, and refugee assistance grants.

Number in Grant Energy
Assistance Unit Exclusion

1 $ 55

2 71

3 86

4 102

5 117

6 133

7 154

8 or more 170

((e7)) (p) Support payments owed to a household
member, but specified by the support court order or other
legally binding written support or alimony agreement to go
directly to a third-party beneficiary rather than to the
household,;

((p3)) (@) Support payments on behalf of a household
member, not required by the support court order or other
legally binding written support or alimony agreement and
paid directly to a third party rather than to the household,;

((¢a3)) (1) Payments from the individual and family grant
program;

((69)) (s) Public assistance payments:

(i) Over and above the regular warrant amount;

(ii) Not normally a part of the regular warrant; and

(iii) Paid directly to a third party on behalf of the
household.

((¢s3)) () From Jobs Training Partnership Act programs:

(i) Allowances; and

(ii) Earnings from on-the-job training by household
members under parental control and eighteen years of age
and younger.

«__ ((#9)) () Cash donations based on need:

(1) Received directly by the household;

(ii) From one or more private, nonprofit, charitable
organizations; and

(iii) Not exceeding three hundred dollars in any federal
fiscal year quarter.

((&)) (v) Earned income credit.

[20]
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(2) When earnings or amount of work performed by a
household member described in subsection (1)(c) of this
section, cannot be differentiated from the earnings or work
performed by other household members, the department
shall:

(a) Prorate the earnings equally among the working
members; and ‘

(b) Exclude the household member’s pro rata share.

(3) When the intended beneficiaries of a single payment
for care and maintenance of a third-party beneficiary include
both household members and persons not in the household,
the department shall exclude:

(a) Any identifiable portion intended and used for the
care and maintenance of the person out of the household; or

(b) The lessor of:

(i) The actual amount used from a single payment for
the care of a person outside the household; or

(ii) A prorata share of the single payment when the
single payment does not identify the portion intended for the
care of the person outside the household.

WSR 93-14-053
EMERGENCY RULES
STATE BOARD FOR

COMMUNITY AND TECHNICAL COLLEGES
[Filed June 30, 1993, 10:02 a.m.]

Date of Adoption: June 17, 1993.

Purpose: Readoption of emergency rules for project
even start until September 1993 when the State Board for
Community and Technical Colleges will adopt permanently.

Citation of Existing Rules Affected by this Order: The
Superintendent of Public Instruction will repeal chapter 392-
315 WAC after we adopt emergency rules.

Statutory Authority for Adoption: Chapters 28A.610
and 28B.50 RCW.

Pursuant to RCW 34.05.350 the agency for good cause

" finds that immediate adoption, amendment, or repeal of a
rule is necessary for.the preservation of the public health,
safety, or general welfare, and that observing the time
requirements of notice and opportunity to comment upon
adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: The state’s five vocational
technical institutes merged with our system in 1991. At that
same time, project even start administration transferred from
the Superintendent of Public Instruction to our agency. The
emergency rule adoption will formalize that transfer and
allow for any final language to be considered prior to
permanent rule adoption by the State Board for Community
and Technical Colleges in September 1993.

Effective Date of Rule: Immediately.

June 30, 1993

Claire C. Krueger
Executive Assistant
Agency Rules Coordinator

WSR 93-14-049

Chapter 131-47 WAC
PROJECT EVEN START

NEW SECTION

WAC 131-47-010 Authority. The authority for this
chapter is chapter 28A.610 RCW which authorizes the state
board for community and technical colleges to promulgate
rules for the establishment and administration of project even
start.

NEW SECTION

WAC 131-47-015 Purpose. The purpose of this
chapter is to set forth policies and procedures for the
administration of project even start, including the establish-
ment of eligibility criteria for the award of grants to eligible
grantees.

NEW SECTION
WAC 131-47-020 Public policy goals of project even

start. The public policy goals of project even start are to:

(1) Recognize that parents can be the most effective
teachers for their children.

(2) Provide illiterate or semiliterate parents with
opportunities to acquire basic skills and child development
knowledge that will enhance their ability to assist and
support their children in the learning process.

(3) Enhance children’s learning experiences in the
formal education environment by providing children with the
motivation and positive home environment which contributes
to enhanced academic performance.

NEW SECTION

WAC 131-47-025 Project even start—Definition. As
used in this chapter, the term "project even start” means a
program primarily designed to provide illiterate or semiliter-
ate parents with basic skills instruction and which may

include instruction in child development knowledge and

other eligible program components as provided in WAC 392-
315-030.

NEW SECTION

WAC 131-47-030 Child development knowledge—
Definition. As used in this chapter, the term "child develop-
ment knowledge" means information about characteristics of
child growth, including differences in development, and the
role of child-parent interaction in supporting the develop-
mental process.

NEW SECTION

WAC 131-47-035 Other eligible program compo-
nents—Definition. As used in this chapter, the term "other
eligible program components” means one or more of the
following:

(1) Transportation.

(2) Child care.

(3) Other activities and/or resources determined by the
state board for community and technical colleges to be
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directly necessary activities to accomplish the purpose of
project even start.

NEW SECTION

WAC 131-47-040 Eligible grantee—Definition. As
used in this chapter, the term “eligible grantee" means any
public agency or private nonsectarian program or organiza-
tion.

NEW SECTION

WAC 131-47-045 Eligible parents—Definition. As
used in this chapter, the term "eligible parents” means one or
more parents, which may be a biological or foster parent, a
guardian, or a person with whom a child resides, and who
meets the following two part test:

(1) Is illiterate or semiliterate, i.e., has less than an
eighth grade ability in one or more basic skill areas:
Provided, That in the case of parents whose primary lan-
guage is other than English, eighth grade ability shall be
determined on the basis of performing basic skill activities
in their native language.

(2) Has a child enrolled in one of the following pro-
grams:

(a) State early childhood education and assistance
program.

(b) Federal head start program.

(c)- State or federally funded elementary school—i.e.,
grades K-8—basic skills program serving students who have
scored below the national average of the basic skill areas of
reading, language arts, or mathematics.

(d) A cooperative nursery—e.g., preschool or day
care—at a community or technical college.

(e) A bilingual education/ESL program which includes
children who are eligible for programs listed in (a) through
(d) of this subsection.

(f) A program that serves children with special needs
who are eligible for programs listed in (a) through (d) of this
subsection.

NEW SECTION

WAC 131-47-050 Basic skills—Definition. As used
in this chapter, the term "basic skills" means reading,
language arts, and mathematics, including the readiness skills
associated with such skills.

NEW SECTION

WAC 131-47-055 Standardized test—Definition. As
used in this chapter, the term "standardized test" means any
recognized test of adult basic skills and/or ESL that has
received the prior approval of the state board for community
and technical colleges.

NEW SECTION

WAC 131-47-060 Transportation—Definition. As
used in this chapter, the term "transportation” means trans-
port of the eligible parents or children thereof provided
directly by the eligible grantee or reimbursed by such
eligible grantee pursuant to the allowances provided in WAC
392-141-190(2).
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NEW SECTION

WAC 131-47-065 Child care—Definition. As used
in this chapter, the term "child care” means adult supervision
of children of eligible parents provided directly by the
eligible grantee or reimbursed by such eligible grantee
pursuant to a written contract either with the provider of the
day care or with the eligible parent.

NEW SECTION

WAC 131-47-070 Directly necessary activities—
Definition. As used in this chapter, the term "directly
necessary activities" means reasonable services and activities
that are needed to remove barriers that inhibit participation
of eligible parents in the even start project.

NEW SECTION

WAC 131-47-075 Indirect expenditures—Definition.
As used in this chapter, "indirect expenditures” means those
expenditures for administration of the organization as well as
support service, fiscal support, and maintenance of facilities.

NEW SECTION

WAC 131-47-080 Assurance of nonsupplanting—
Program standard. No application for an even start project
grant shall be approved by the state board for community
and technical colleges unless the authorized agent of the
eligible grantee provides assurance to the state board for
community and technical colleges of compliance with RCW
28A.610.030(4)— i.e., "State funds . . . shall be used solely
to expand and complement, but not supplant, federal funds
for adult literary programs.”

NEW SECTION

WAC 131-47-085 Assurance of cooperation with the
department of social and health services regarding public
assistance reports— Program standard. No application
for an even start project grant shall be approved by the state
board for community and technical colleges unless the
authorized agent of the eligible grantee agrees to assist
eligible parents in any reporting requirement of the depart-
ment of social and health services related to compliance with
RCW 28A.610.030(3)—i.e., "fulfillment of . . . work and
training obligation for the receipt of public assistance.”

NEW SECTION

WAC 131-47-090 Assurance to submit annual
evaluation report to the state board for community and
technical colleges. No application for an even start project
grant shall be approved by the superintendent of public
instruction unless the authorized agent of the eligible grantee
agrees to submit to the state board for community and
technical colleges on a date established by the state board for
community and technical colleges an annual evaluation
report which shall contain the following: _ :

-(1) Progress made by adult enrolled as evidence by:

(a) Grade equivalent or standardized. test scores by basic
skills at beginning and end of enrollment in even start
programs.
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(b) Total number of instructional hours offered.

(c) Total number of instructional hours actually received
by participants.

(2) Effect of parents’ participation in even start on
children of enrollees as evidenced by:

(a) Preinterviews and post interviews of parents; and/or

(b) Other independent verifications of the parent’s effect
on the child’s education.

(3) Summary impressions on the most effective methods
and materials for serving specific populations. '

(4) Observations regarding the effect of support services
on program participation.

(5) Recommendations for program improvements.

(6) Estimated need for even start programs in service
area versus number of participants enrolled.

(7) Such additional information as the state board for
community and technical colleges shall request related to the
effectiveness of the funded project even start.

NEW SECTION

WAC 131-47-095 Reporting requirements. Success-
ful applicants for project even start will be required to report
fiscal, program, and client data to state board for community
and technical colleges upon request.

At a minimum, applicants are required to ensure that:

(1) Financial systems allow for effective control and
accountability for all program funds, property, and other
assets, including use for authorized purposes only.

(2) Accounting systems will meet and comply with
generally accepted accounting principles. Transactions will
be supported by source documentation which identifies the
source and use of the contract funds.

(3) The agency records management system provides for
systematic accumulation; filing; retention of appropriate
records; all contract documentation of accountability and an
inventory of nonexpendable items. Included are vouchers;

_ receipts; materials and equipment cost; facilities usage; and,
- general indirect costs.

(4) Program and client data are available at a minimum
on a quarterly basis. Monthly attendance records are kept on
all participants.

NEW SECTION

WAC 131-47-100 Request for even start project
grants to the state board for community and technical
colleges. Any eligible grantee may submit a request to the
state board for community and technical colleges for an even
start project grant. Such request must be reviewed and
approved by the governing board of the requesting public or
private agency and shall include the assurances required by
WAC 392-315-075, 392-315-080, and 392-315-085.

NEW SECTION

WAC 131-47-105 Assurance of cooperation with
state auditor. No application for an even start project grant
shall be approved by the state board for community and
technical colleges unless the authorized agent or eligible
grantee agrees to provide written assurance that an audit will
be permitted if deemed appropriate by the state auditor.

WSR 93-14-053

NEW SECTION

WAC 131-47-110 Assurance of service to targeted
groups. No application for an even start project grant shall
be approved by the state board of community and technical
colleges unless the authorized agent or eligible grantee
agrees to provide written assurance that even start programs
will serve one or more of the following groups:

(1) Single heads of household.

(2) Parents of early childhood education assistance
program (ECEAP) participants.

(3) Parents of federal head start program participants.

(4) Public assistance recipients.

(5) Ethnic minorities.

(6) Limited English-proficient parents who are below
the eighth grade literacy level in their own language.

(7) Parents of children with special needs.

NEW SECTION
WAC 131-47-115 Priority groups. Programs funded

under project even start shall give priority to serving parents .

with children who have not yet enrolled in kindergarten or
are in grades kindergarten through three.

NEW SECTION

WAC 131-47-120 Date of receipt of even start
project proposals. In order to be considered for possible
funding, an even start project proposal must be received in
the office of the state board for community and technical
colleges by 5:00 p.m. of the date set forth in the bulletin of
the state board for community and technical colleges
requesting the submission of even start project proposals.

NEW SECTION

WAC 131-47-125 Even start advisory committee.
An advisory committee composed of at least one representa-
tive from among the following agencies/groups shall make
recommendations to the state board for community and

technical colleges regarding the implementation and opera-

tion of project even start and the proposal selection process:

Office of superintendent of public instruction, depart-
ment of social and health services, department of community
development, community-based agencies, adult basic
education directors, local literacy councils, parent-education
specialists, state university colleges of education, common
school districts, education service districts, ethnic minority
commissions, a local board of education, a business or
industry with a commitment to education, and professional
organizations devoted to early childhood education, reading
instruction, and English as a second language (ESL) instruc-
tion, and department of social and health services or com-
mon school programs serving children with special needs in
grades P-3. A selection committee approved by the advisory
committee shall evaluate the proposals submitted under
project even start. Members of the selection committee will
not be from commissions, agencies, organizations, or schools
which have submitted proposals, and, must not personally
benefit from the outcome of the selection process.
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NEW SECTION

WAC 131-47-130 Duties of even start advisory
committee. The even start advisory committee shall select
subcommittees of not more than seven members of the
committee, or individuals approved by the committee to:

(1) Evaluate requests for proposals and make recom-
mendations for funding to the state board for community and
technical colleges, including the need for the state board for
community and technical colleges to negotiate the terms,
conditions, or funding of any grant proposal. Members of
the selection subcommittee will not be from commissions,
agencies, organizations, or schools which have submitted
even start proposals and must not personally benefit from the
outcome of the selection process.

(2) Make recommendations to the state board for
community and technical colleges on the administration and
operation of project even start, including the need to change
any statute or rule affecting project even start.

(3) Develop the bylaws that govern the activities of the
advisory committee.

NEW SECTION

WAC 131-47-135 Priority projects. In accordance
with RCW 28A.610.040, "before developing and funding
new adult literacy programs to carry out the purposes of

_project even start.", the state board for community and

technical colleges shall fund the existing adult literacy
programs and parent related programs which meet the
conditions established in this chapter and are offered by the
following agencies:

(1) Common schools.

(2) Community and technical colleges.

(3) Community-based, nonprofit organizations.

NEW SECTION

WAC 131-47-140 Coordination of programs. Even
start programs shall coordinate their services with programs
that enroll the participants’ children. Such coordination is
essential for several reasons:

(1) Parent participation opportunities in the children’s
programs enable parents to become involved in their
children’s learning and development.

(2) Resources available to children and parents through
state funded early childhood education and assistance
programs and federally funded head start programs and other
programs serving at risk children complement those available
to parents through even start.

(3) The support network of parents and instructional
personnel offered through the children’s programs will
complement, extend, and continue the parent education
component beyond participants’ period of active involvement
in the even start program.

NEW SECTION

WAC 131-47-145 Evaluation criteria for project
even start. Proposals for even start funds shall be evaluated
according to the following criteria:

(1) The applicant’s likely success in meeting the goals
of this program;
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(2) The need for literacy, basic skills, and child develop-
ment instruction for illiterate and semiliterate parents of
young children in the geographical area served by the
applicant. All proposals must contain data which identify
the estimated number of males and females to be served, the
estimate of limited English-speaking adults and ethnic
minorities to be enrolled, the number of anticipated public
assistance recipients to be served, and the number of
anticipated percentage of participants with children enrolled
in early childhood education and assistance programs
(ECEAP) and head start programs;

(3) The applicant’s ability to design a unique program
of instruction for parents which integrates instruction in
literacy, basic skills, and child development knowledge;

(4) The linkages between the applicant’s program and
the instructional programs serving the children of the parents
being served: Head start programs, early childhood educa-
tion assistance program (ECEAP), state or federally funded
elementary school basic skills programs serving students who
have scored below the national average on basic skills tests,
and cooperative preschools at community or technical
colleges;

(5) The applicant’s plan for evaluating the effect of the
program on both the parent participants and their preschool
or school aged children;

(6) The cost-effectiveness of the program; and the
reasonableness of the budget;

(7) The applicant’s administrative capability; and

(8) The applicant’s ability to cooperate and coordinate
between a variety of relevant service providers in all phases
of the program and the ability and willingness to leverage
other resources to support the participants and the program.

NEW SECTION

WAC 131-47-150 Performance standards for project
even start. Programs proposed under project even start
shall:

(1) Reflect instructional methods, staffing patterns,
curricula, and utilization of resources which reflect current
research-in adult learning theory, first and second language
literacy acquisition, the role of parents in the child’s acquisi-
tion of language, and effective parenting skills;

(2) Be sensitive to the social, cultural, and ethnic
differences of the participants, and shall respond to those
differences in the program design;

(3) Offer adult services at least ten hours per week for
a minimum of ten weeks and for at least thirty weeks within
a fifty-two week period.

NEW SECTION

WAC 131-47-155 Administrative expenditures.
Administration expenditures (i.e., direct and indirect) for
programs funded under project even start may not exceed ten
percent of the total grant awarded.

NEW SECTION

‘WAC 131-47-160 Liability insurance.’ The state
board for community and technical colleges assumes no
liability with respect to bodily injury; illness, accident, theft,
or any other damages or losses concerning persons or
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property, or involving the applicant’s equipment or vehicles.
Successful applicants who are nonpublic entities shall have
the responsibility of providing adequate insurance coverage
to protect against legal liability arising out of activities.

NEW SECTION

WAC 131-47-165 Bonding. Every officer, director, or
employee of a nonpublic entity who is authorized to act on
behalf of the applicant or any subcontractor for the purpose
of receiving or depositing funds into program accounts or
issuing financial documents, checks, or other instruments of
payment for program costs will be bonded to provide
protection against loss.

WSR 93-14-061
EMERGENCY RULES
PERSONNEL RESOURCES BOARD
[Order 424—Filed June 30, 1993, 11:31 a.m., effective July 1, 1993]

Date of Adoption: June 25, 1993.

Purpose: This chapter of Title 356 WAC establishes the
career executive program which provides for career develop-
ment of recognized managers and to provide mobility of
such employees among agencies.

Citation of Existing Rules Affected by this Order:
Repealing chapter 356-47 WAC, Career executive program.

Statutory Authority for Adoption: RCW 41.06.040 and
41.06.150.

Pursuant to RCW 34.05.350 the agency for good cause
finds that immediate adoption, amendment, or repeal of a
rule is necessary for the preservation of the public health,
safety, or general welfare, and that observing the time
requirements of notice and opportunity to comment upon
adoption of a permanent rule would be contrary to. the public
interest. ) '

Reasons for this Finding: This emergency adoption is
to comply with the adoption of the civil service bill (ESHB
2054) which becomes effective July 1, 1993.

Effective Date of Rule: July 1, 1993.

June 25, 1993
Dennis Karras
Secretary

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

356-47 Career executive program.

WSR 93-14-066
EMERGENCY RULES
PERSONNEL BOARD
[Order 423—Filed June 30, 1993, 11:37 a.m., effective August 5, 1993]

Date of Adoption: June 25, 1993.

Purpose: All the rules proposed for amendment shown
below apply to different kinds of leave usage. '

Citation of Existing Rules Affected by this Order: New
WAC 356-05-171 and 356-18-145; and amending WAC 356-
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18-150, 356-18-060, 356-18-110, 356-14-260, and 356-15-
030.

Statutory Authority for Adoption: RCW 41.06.040 and
41.06.150.

Pursuant to RCW 34.05.350 the agency for good cause
finds that state or federal law or federal rule or a federal
deadline for state receipt of federal funds requires immediate
adoption of a rule.

Reasons for this Finding: This emergency adoption is
required to comply with the Federal Family and Medical
Leave Act.

Effective Date of Rule: August 5, 1993.

June 25, 1993
Dennis Karras
Secretary

NEW SECTION

WAC 356-05-171 Family and medical leave. For
compliance with the federal family and medical leave act of
1993, the first 12 workweeks of leave will be considered
family and medical leave for purposes of WAC 356-18-145,
Leave without pay—Serious health conditions, and WAC
356-18-150, Leave—Newborn, adoptive, or foster child
care—Provision.

NEW SECTION

WAC 356-18-145 Leave without pay—Serious health
condition. (1) Pursuant to the federal family and medical
leave act of 1993, a total of 12 workweeks, during any 12-
month period, shall be allowed under the following circum-
stances:

(a) The eligible employee’s own serious health condition
that prevents the employee from performing the functions of
the job; or

(b) Serious health conditions of a parent, spouse or
child.

(2) A serious health condition is defined as an illness,
injury, impairment, or physical or mental condition that
involves:

(a) in-patient care in a hospital, hospice, or residential
medical care facility; or

(b) continuing treatment by a health care provider.

(i) A health care provider is a doctor of medicine or
osteopathy who is authorized to practice medicine or surgery
(as appropriate) by the state in which the doctor practices; or

(ii) any other person determined by the Secretary of the
department of labor to being capable of providing health care
services.

(3) For purposes of this section, the following defini-
tions will apply:

(a) Eligible employee: An employee who has worked
for the state for at ieast 12 months and for at least 1,250
hours during the previous 12-month period.

(b) Parent: Biological parent or non-biological person
that acted as a parent to an employee.

(c) Spouse: Husband or wife.

(d) Child: A biological, adopted, or foster child, a step
child, a legal ward, or a child of a person acting as a parent
who is:

(i) Under 18 years of age; or
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(ii) Eighteen years of age or older and incapable of self
care because of a mental or physical disability.

AMENDATORY SECTION (Amending Order 314, filed
2/24/89, effective 4/1/89)

WAC 356-18-150 Leave—Newborn ((er)), adoptive,
or foster child care—Provision. (1) Child care leave
without pay ((sa¥)) shall be authorized to an eligible
employee. An eligible employee is a permanent employee
or an employee who has worked for the state for 12 months
for at least 1,250 hours who is the parent of a newborn child
((es-is)), the adoptive parent, or foster parent of a child ((#

: i i )). The
duration of such leave without pay shall be no more than six
months and must be utilized within the first 12 months of
birth, adoption or foster child care. ((feave-mustbe

(2) The employee shall make the request for child care
leave without pay in writing and indicate the duration of the
leave. The employee shall make every attempt to give the
employer at least 30 days’ notice, if possible. Employees
shall be allowed to use their accrued vacation leave, or any
portion thereof, in conjunction with child care leave without
pay authorized in accordance with this section.

(3) ((An-egerey-may-deny-the-child-careleaverequest
on-the-basis-of-operational-neeessity:)) Eligible employees
are entitled to a minimum of 12 weeks of leave without pay.
However, agencies may deny requests beyond 12 weeks on
the basis of operational necessity. If both spouses are state
employees and both have requested leave under this section,
an agency(ies) may limit them to a total of 12 weeks of
leave without pay which they may share. Denials shall be
in writing to the employee and shall inform the employee of
the right to petition the director of personnel for review.

‘(4) The director shall review the petition and may
require the agency to authorize the child care leave request.

(5) When an agency denies child care leave under this
section, and the director of personnel does not require it, an
employee who vacates his/her position for the purpose of
child care leave may request to return to state service. Such
employee must notify the department of personnel, within six
months of vacating the position, of their desire to return to
work. The department of personnel shall direct the former
employing agency to offer the employee the first vacancy in
the employee’s former class and geographic work location.
This offer shall take precedence over all registers except for
reduction-in-force registers.

AMENDATORY SECTION (Amending Order 398, filed
1/17/92, effective 3/1/92)

WAC 356-18-060 Paid sick leave—Use. (1) Personal
illness: Accumulated sick leave shall be granted when an
employee is required to be absent from work for any of the
following reasons:

(a) Illness or injury of the employee or for preventative
health care.

(b) Exposure of the employee to contagious disease
when attendance at work would jeopardize the health of
others.

(c) Disability of the employee due to pregnancy or
childbirth. :
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(2) Hlness of children: Accumulated sick leave shall be
granted when an employee is required to be absent from
work to provide care to a child under the age of eighteen
with a health condition requiring treatment or supervision.
For the purpose of this subsection, "children” shall be limited
to the son or daughter of the employee or the employee’s
spouse.

(3) Tllness of relatives or household members: Up to
five days of accumulated sick leave shall be granted for each
occurrence or as extended by the agency when an employee
is required to be absent from work to provide care to
members of the employee’s household or relatives of the
employee or the employee’s spouse who experience an
illness or injury. For purposes of this subsection, "relatives"
shall be limited to:

(a) Spouse.

(b) Son or daughter, eighteen years of age or over,
grandchild, or foster child.

(c) Grandparent or parent.

(4) Accumulated sick leave shall be approved for the
purpose of WAC 356-18-145, Leave without pay—Serious
health condition.

((4)) (5) Preventative health care of relatives or
household members: Up to one day of sick leave shall be
granted for each occurrence or as extended by the agency
when an employee is required to be absent to provide care
or transportation for a relative of the employee or the
employee’s spouse or for a member of the employee’s
household obtaining preventative health care. For the
purposes of this subsection "relatives” shall be limited to:

(a) Spouse.

(b) Son, daughter, grandchild, or foster child.

(c) Grandparent or parent.

((65)) (6) For purposes of the .provisions of subsections
(3), () (5), and ((¢63)) (7)(a) of this section:

Members of household means "persons who reside in
same home, who have reciprocal and natural and/or moral
duties to and do provide support for one another. The term
does not include persons sharing the same general house

- when the living style is primarily that of a dormitory or

commune.”

((¢63)) (7) Bereavement: Accumulated sick leave shall
be granted up to three days for each occurrence or as
extended by the agency for reasons of travel when an
employee is required to be absent from work for any of the
following reasons:

(a) Death of members of the employee’s household or
relatives of the employee or the employee’s spouse.

(b) For purposes of the provisions of subsection ((¢6}))
(7)(a) of this section, "relatives” shall be limited to:

(i) Spouse.

(ii) Son, daughter, grandchild, foster child, son-in-law,
or daughter-in-law.

(iii) Grandparent, parent, brother, sister, niece, nephew,
aunt, uncle, first cousin, brother-in-law, or sister-in-law.

-((€1)) (8) Inclement weather: Up to three days of
accumulated sick leave shall be granted when the employee
is unable to report for scheduled work because of severe
inclement weather. (Such use of sick leave shall be limited
to three days in any calendar year and shall be used only as
specified in WAC 356-18-115.)
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((€8Y)) (9) Unforeseen family care requirements: Such
use of sick leave shall normally be limited to a maximum of
one day per incident, and to three days in any calendar year,
unless extended by the appointing authority, and shall be
used only as specified in WAC 356-18-116.

((9))) (10) When a condition listed under subsection
(1)(a) or (c) of this section arises while the employee is on
vacation leave, the employee shall be granted accrued sick
leave as provided above for the condition (in lieu of the
approved vacation leave) provided that the employee
requests such sick leave within fourteen days after return to
work. Such conversion rights shall not extend to vacation
leave taken prior to an employee’s separation as provided in
WAC 356-18-100(2).

AMENDATORY SECTION (Amending Order 389, filed
9/23/91, effective 11/1/91)

WAC 356-18-110 Vacation leave—Allowance. (1)
Full-time employees shall not use or be compensated for
vacation leave credits until completion of six months
continuous state service. Employees whose payroll hours are
usually less than 40 hours a week shall not use nor be
compensated for vacation leave credits until completion of
twelve continuous months of state service.

(2) All requests for vacation leave shall be in writing
and must be approved in advance of the effective date unless
used in lieu of sick leave or to respond to unforeseen child
care requirements, or the supervisor chooses to approve the
vacation leave on a retrospective basis.

(3) Accumulated vacation leave shall be approved for
the purposes of WAC 356-18-145, Leave without pay—
Serious health condition, or WAC 356-18-150, Leave—
Newborn, adoptive, or foster child care—Provision..

((63))) (4) Vacation leave shall be charged in half-hour.

increments or in smaller increments as set by the employing
agency. : _
((&4)) (5) When considering requests for vacation leave
the employing agency shall give due regard to the needs of
the employee but may require that leave be taken when it
will least interfere with the work of the agency.

((65))) (6) Vacation leave for religious observances
should be granted to the extent agency or program require-
ments permit.

AMENDATORY SECTION (Amending Order 288, filed
11/24/87, effective 1/1/88)

WAC 356-14-260 Compensatory time—Liquidation.
Agencies may require that compensatory time off shall be
scheduled as soon as possible after accrual and with due
regard for the employee’s needs, insofar as this can be
accomplished without detracting from sound and orderly
administration. Accumulated compensatory time shall be
granted for purposes of WAC 356-18-145, Leave without
pay—Serious health condition, or WAC 356-18-150,
Leave—Newborn, adoptive, or foster child care—Provision.

Agencies may require that accumulated compensatory
time be liquidated before vacation leave is granted except in
those instances where this procedure would result in loss of
accumulated vacation leave. :
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AMENDATORY SECTION (Amending Order 285, filed
11/24/87, effective 1/1/88)

WAC 356-15-030 Overtime provisions and compen-
sation. (1) The following conditions constitute overtime:

(a) For full-time employees, work in excess of the
workshift within the work day.

(b) Work in excess of forty nonovertime hours in one
workweek or eighty nonovertime hours in a scheduled
fourteen consecutive day period as authorized under WAC
356-15-020 (2)(a)(ii).

(c) Work on a holiday (except Sunday when it is within
the scheduled workshift). Scheduled work performed on a
Sunday which is coincidental with some other state holiday
is overtime work.

(d) Work on a scheduled day off.

(e) Time worked in excess of the 28-day work period by
law enforcement positions.

(2) Scheduled work period employees shall receive
overtime compensation for work which meets subsection
(1)(a) through (d) of this section.

(3) Nonscheduled work period employees shall receive
overtime compensation for work which meets subsection
(1)(b) through (d) of this section and may be paid overtime
compensation for work which meets subsection (1)(a) of this
section.

(4) Law enforcement positions have a one hundred
sixty-hour, twenty-eight-day work period, rather than a forty-
hour workweek.

(a) When the combination of credited work hours
(vacation, sick leave, holidays, or compensatory time) and
actual work hours exceeds one hundred sixty hours, the
employee shall be compensated at time and one-half rates in
cash or compensatory time at the option of the agency.

(b) Overtime compensation for actual work in excess of
one hundred seventy-one hours in a work period may be in
the form of compensatory time off if the employee and the
agency agree.

(c) Assigned, actual work on a holiday shall be consid-
ered as work in excess of one hundred sixty hours.

(d) For the positions receiving assignment pay for an
extended work period, the following special provisions
apply:

(1) These law enforcement classes or positions have a
one hundred seventy-one-hour, twenty-eight-day work
period, for which they receive four ranges (approximately
ten percent) above the base salary range.

(ii) When the combination of credited work hours and
actual work hours exceeds one hundred seventy-one hours,
the employee shall be compensated at time and one-half
rates. Compensation may be in the form of compensatory
time off if the employee and the agency agree.

(iii) Assigned, actual work on a holiday shall be
considered as work in excess of one hundred seventy-one
hours.

(5) Exceptions work period employees are not required
to be (({eompensated}-feompensation})) compensated beyond
their regular monthly rate of pay for work which meets
subsection (1)(a) through (d) of this section. However, they
may be compensated or granted exchange time for any of
those conditions if their appointing authority deems it
appropriate.
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(a) If overtime compensation is authorized, the appoint-
ing authority may fix the rate, not to exceed the overtime
rate (WAC 356-05-231). As indicated in subsection (5) of
this section, the agency and the employee may agree to use
compensatory time off in lieu of cash; in that event, the rules
covering liquidation of compensatory time apply.

(b) Exchange time may be authorized for any number of
hours worked beyond the exceptions work period employee’s
normal hours of work. For those hours authorized, the rate
shall be equal hours off for those worked. Exchange time
can be accrued to a limit determined by each agency, not to
exceed one hundred seventy-four hours. The exchange time
accrual for incumbents in the class of youth development
and conservation corps camp supervisor only may be
increased to four hundred eighty hours by the employing
agency.

(c) Employees must be allowed, and may be required,
to use all exchange time in excess of eighty hours prior to
each April 1 and October 1, or other semiannual dates fixed
by an agency and made known to its employees and the
director of personnel by that agency’s director. As an
exception to the above, the director of personnel may
establish a single annual date based on the special needs of
the requesting agency. Employees must exhaust their
exchange time before using compensatory time or vacation
leave unless this would result in a loss of accumulated leave.

(d) Accumulated exchange time shall be granted for the
purposes of WAC 356-18-145, Leave without pay—Serious

health condition, or WAC 356-18-150, Leave—Newborn,

adoptive, or foster child care—Provision.

(((4))) (e) Employee absence on approved exchange
time shall be considered as time worked for payroll purpos-
es. :

((€eY)) (H) Exchange time has no cash liquidation value.
However, employees voluntarily terminating from state
service or transferring to another agency must be offered the
opportunity to postpone their cessation of employment by the
granting agency until their accumulated, authorized exchange
time has been used. Employees who were separated due to
a reduction in force or disability separation are entitled to
reinstatement of accumulated exchange time if they are
rehired on a permanent basis by the granting agency within
three years of separation. '

(6) Overtime shall be compensated in accord with the
provisions of WAC 356-14-230 through 356-14-265.

(7)(a) Part-time employees whose positions are in job
classes designated as scheduled, nonscheduled, or law
enforcement shall receive overtime compensation for work
which meets subsection (1)(b) or (c) of this section.

(b) Hourly paid employees whose positions are in job
classes designated as exceptions are not exempt from the
overtime provisions of the Fair Labor Standards Act. For
these employees, an agency must determine and notify the
employee of the beginning of the workweek, must maintain
the wage and hour records identified in WAC 356-14-220,
and must pay overtime compensation for actual hours

worked in excess of 40 nonovertime hours in a workweek. .
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WSR 93-14-068
RESCISSION OF EMERGENCY RULES
PARKS AND RECREATION
COMMISSION
[Filed June 30, 1993, 11:44 am.]

Date of Adoption: June 11, 1993.

Purpose: Rescinding WSR 93-10-060 filed on April 30,
1993, to return to WAC language filed on March 30, 1993.
Subsequent adoption of the 1993-95 Operating budget made
the emergency adoption of WAC 352-12-020, 352-12-030,
352-32-252 as filed April 30, 1993, no longer necessary.

Citation of Existing Rules Affected by this Order:
Rescinding WAC 352-12-020, 352-12-030, and 352-32-252.

Effective Date of Rule: Immediately.

June 30, 1993
Robert C. Petersen
Chair

WSR 93-14-069
EMERGENCY RULES
PARKS AND RECREATION

COMMISSION
(Fited June 30, 1993, 11:46 a.m,, effective July 1, 1993]

Date of Adoption: June 11, 1993.

Purpose: Establish new state park fees and increase
selected fees.

Citation of Existing Rules Affected by this Order:
Amending WAC 352-32-250.

Statutory Authority for Adoption: RCW 43.51.040.

Pursuant to RCW 34.05.350 the agency for good cause
finds that immediate adoption, amendment, or repeal of a
rule is necessary for the preservation of the public health,
safety, or general welfare, and that observing the time
requirements of notice and opportunity to comment upon
adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: It is the policy of the state

. that certain lands be set aside and managed for recreational

purposes. Providing recreational opportunities for the public
serves the public welfare by providing necessary diversions
from the pressures of our daily lives. On January 29, 1993,
the Washington State Parks and Recreation Commission
adopted a package of new and increased user fees for state
park patrons, to be effective May 1, 1993. The purpose of
these fees was to avoid multiple park closures and service
level reductions as a consequence of projected decreased
agency funding levels in the 1993-95 operating budget. At
the April 23, 1993, meeting, in reaction to budget uncertain-
ties and the possibility that service reductions and park
closures might be required even with the new fee schedule,
the commission rescinded the new fees and fee increases
adopted at its January 29 meeting. The 1993-95 biennial
operating budget approved by the legislature requires that the
commission adopt and implement a fee schedule that
provides $7.7 million-in revenue over and above the revenue
forecast to be generated from fees in place on January 1,
1993. To meet this revenue obligation, the commission, by
emergency rule, adopted the fee schedule shown below to
ensure that the increased revenues required by the legislature
can be generated beginning on July 1, 1993. The commis-
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sion finds that observation of the time requirements of notice

and opportunity to comment upon adoption of a permanent

rule would be contrary to the public interest, as generation

of the required additional revenues would be delayed and

potentially result in further service level reductions and park
closures.

Effective Date of Rule: July 1, 1993.

: June 30, 1993

Robert C. Petersen

Chair

AMENDATORY SECTION (Amending WSR 93-08-025,
filed 3/30/93, effective 5/1/93)

WAC 352-32-250 Standard fees charged. The
following fees shall be charged in all parks operated by the
Washington state parks and recreation commission:

(1) Overnight camping - standard campsite: $10.00 per
night; )

(2) Overnight camping - utility campsite: $14.00 per
night. Payment for utility campsite will be collected whether
utility hookups are actually used or not, except when
otherwise specified by a ranger. The electrical hookup
surcharge reference in WAC 352-32-252(3) shall be $2.00
per night;

(3) Overnight camping - primitive campsite: $5.00 per
night for nonmotorized vehicle and $7.00 per night for
motorized vehicle;

(4) Overnight camping - reservation fee: As specified
in WAC 352-32-035;

(5) Overnight camping - multiple campsites: Where
campsites are designated and posted as a "multiple camp-
site," an individual may rent the multiple campsite by paying
the multiple campsite fee. The multiple campsite fee will be
calculated by multiplying the standard utility or primitive
campsite fee, as applicable, by the number of individual
campsites to be used in the designated multiple campsite;

(6) Group camping area - certain parks: $1.00 per
person per day and/or night; nonrefundable reservation fee
- $10.00. Recreational vehicle campers must pay the
primitive campsite fee or other appropriate fee based on
facilities available;

(7) Environmental learning center - overnight camping:
$4.45 per camper per night;

(a) Camp Wooten and Cornet Bay environmental
learning centers during the season the swimming pools are
operational: $5.45 per camper per night;

(b) Environmental learning center - day use only: $1.00
multiplied by the minimum capacity established for each
environmental learning center or $1.00 for each member of
the group - whichever is higher;

(8) Hot showers: $.25 for a minimum of six minutes
shower time;-

(9) Electric stoves: $.25 for.thirty minutes cooking
time;

(10) Adirondacks - not to include those located in ELC
“areas: Same as fee charged for full utility campsite.
Occupancy shall be limited to the number of built-in bunks
provided; A

(11) Extra vehicle overnight parking fee: $4.00 per
night for each additional unhitched vehicle in excess of the
one recreational vehicle allowed at each campsite: Provided,
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An extra vehicle overnight parking fee shall not be imposed
when the recreational vehicle and the towed vehicle arrive at
the park hitched together, and after the camper has registered
for and occupied the assigned campsite either the recreation-
al vehicle or the towed vehicle remain parked at the camp-
site for the duration of the camper’s stay;

(12) Marine park moorage facilities - see WAC 352-12-
020 and 352-12-030;

(13) Overnight camping - emergency camp area: The
fee shall be the standard campsite fee.

These fees do not apply in those circumstances set forth
in WAC 352-32-280 and 352-32-285 as now or hereafter
amended.

(14) Unattended vehicle overnight parking permit:
Unoccupied vehicles parked overnight in designated areas
must obtain a permit by registering and paying the $4.00 per
night permit fee. The permit must be prominently displayed
in the vehicle;

(15) Campsite reservations - see WAC 352-32-035(6);

(16) Boat launch permit fee - (($5-608)) $4.00 per day
for one or more launches per watercraft per day at those boat
launches where bathrooms, parking areas, and docking
facilities are provided and maintained on a regular basis; and
$3.00 per day at other boat launches as designated by the
commission: Provided, said fees shall not be imposed on
vehicles of persons camping within the state park area
containing such boat ((fauneh)) launches; and, Provided, said
fee shall not be imposed on vehicles of persons using any
recreational housing or conference facilities at Fort Worden
State Park; and, Provided, said fee shall not be imposed on
vehicles of persons using any environmental learning center;
and, Provided, said fee shall not apply to vehicles of persons
holding limited income senior citizen, disability, or veteran
disability passes; and, Provided, said fee shall not apply
where prohibited by lease or deed restrictions, or by applica-
ble federal or state law; and, Provided, said fee shall not be
imposed on vehicles properly displaying a valid annual boat
launch permit;

(17) Annual boat launch permit fee - (($56-68-per

esatendaryear)) $20.00 per boat launching vehicle for
issuance of an annual boat launch permit for the period of
July 1, 1993, through December 31, 1993:; and $40.00 per
boat launching vehicle for issuance of an annual boat launch
permit effective January 1, 1994. Such permits may be
obtained by submitting an application therefor to Washington

state parks and recreation commission ((regional-officess—or

by—witing—to-the-Washington-State Parks—andReereation
Cemmission)) headquarters, 7150 Cleanwater Lane, P.O.
Box 42650, Olympia, Washington, 98504-2650. Permits
must be displayed in conformance with instructions set forth
thereon((=)); ’

(18) Trailer dump station fee - $3.00 per use: Provided,
such fee shall not be imposed on recreational vehicles using
the dump station while camping within the state park area
containing the dump station;

(19) Popular destination park fee - $1.00 surcharge for
use of standard or utility campsite located in a popular
destination park during the period of May 21 through
September 14;
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21)) Marine trail camping area fee - certain parks:
$1.00 per person per day and/or night.

WSR 93-14-071
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 93-58—Filed June 30, 1993, 1:40 p.m.]

Date of Adoption: June 30, 1993.

Purpose: Personal use rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-56-195.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good cause
finds that immediate adoption, amendment, or repeal of a
rule is necessary for the preservation of the public health,
safety, or general welfare, and that observing the time
requirements of notice and opportunity to comment upon
adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: This regulation is necessary
to complete a biological study intended to evaluate catch
rates and proportions of sublegal chinook inside and outside
the control zone, evaluate the occurrence of Columbia River
upriver bright chinook, which also contain Endangered
Species Act listed Snake River fall chinook as part of the
complex stocks, through the collection of tissue samples for
genetic stock identification analysis and to determine if
chinook can be assessed in higher proportion to coho inside
versus outside the control zone.

Effective Date of Rule: Immediately.

June 30, 1993
Judith Freeman
Deputy

for Robert Turner
Director

NEW SECTION

WAC 220-56-19500] Closed areas—Saltwater
salmon angling. Notwithstanding the provisions of WAC
220-56-195, effective immediately until further notice, it
shall be unlawful to fish for or possess salmon taken from
the Columbia River Mouth Conservation Zone 1, except by
those vessels listed below possessing and operating under
strict compliance of the provisions set forth by the permit
and study plan established for the Columbia River Area
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Washington State Register, Issue 93-14

Ocean Salmon Control Zone 1 Test Fishery. All vessels
participating in this test fishery must have a copy of the
permit and study plan aboard.

Participating vessels and operators:

1. F/V Sarah Kay Milt Gudell

2. F/V Ghost River Chuck Elliott
3. F/V Thunderbird Mark Charlton
4. F/V Surfscooter Ron Lethin

Alternate vessels and operators:

1. F/V Coho Butch Smith
2. F/V Hobo Jack McNeil
3. F/V Sea Venture David March

WSR 93-14-072
EMERGENCY RULES
OFFICE OF

INSURANCE COMMISSIONER
[Order R 93-2—Filed June 30, 1993, 2:19 p.m., effective July 1, 1993,
12:01 a.m.]

Date of Adoption: June 10, 1993.

Purpose: This rule is intended to promote a strong and
healthy maritime industry through the establishment of a
plan ensuring the continued availability of USL&H coverage
for those employers unable to purchase this essential
coverage in the normal insurance market. This plan will
replace a voluntary plan that expired on June 30, 1992,

Citation of Existing Rules Affected by this Order:
Amending WAC 284-22-010, 284-22-020, 284-22-030, 284-
22-050, and 284-22-060.

Statutory Authority for Adoption: RCW 48.02.060 and
48.22.070.

Other Authority: Chapter 177, Laws of 1993.

Pursuant to RCW 34.05.350 the agency for good cause
finds that immediate adoption, amendment, or repeal of a
rule is necessary for the preservation of the public health,
safety, or general welfare, and that observing the time
requirements of notice and opportunity to comment upon
adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: Chapter 177, Laws of 1993,
requires that this regulation must become effective at 12:01
a.m., July 1, 1993,

Effective Date of Rule: July I, 1993, 12:01 a.m.

June 10, 1993
Deborah Senn
Insurance Commissioner

AMENDATORY SECTION (Amending Order R 92-12,

filed 9/16/92, effective 10/17/92)

WAC 284-22-010 Title. These rules and regulations,
adopted under the authority of chapter ((289)) 177, Laws of
((#992)) 1993, shall be entitled the Washington United States
Longshore and Harbor Workers’ Compensation Act assigned
risk plan (hereinafter referred to as "the assigned risk plan").
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AMENDATORY SECTION (Amending Order R 92-12,
filed 9/16/92, effective 10/17/92)

WAC 284-22-020 Purpose. The purposes of the
assigned risk plan are:

(1) To promote a strong and healthy maritime industry,
within Washington state, by ensuring the continued availabil-
ity of workers’ compensation coverage required by the
United States Longshore and Harbor Workers’ Act and
maritime employers’ liability coverage incidental to such
workers’ compensation coverage for employers who are
unable to purchase it through the normal insurance market.

(2) To provide a mechanism through which the under-
writing results of the assigned risk plan are shared by
authorized insurers writing ((wetkers—eeompensation))
primary or excess United States Longshore and Harbor
Workers’ insurance within Washington state and the Wash-
ington state industrial insurance fund.

AMENDATORY SECTION (Amending Order R 92-12,
filed 9/16/92, effective 10/17/92)

WAC 284-22-030 Effective date. (1) The assigned
risk plan shall become effective at 12:01 a.m. July 1, 1992.

(2) The assigned risk plan shall cease accepting new
applicants at 12:01 a.m. July 1, ((3993)) 1995. However, it
shall not terminate until all policies issued under the plan
have expired and outstanding obligations incurred under such
policies have been satisfied.

AMENDATORY SECTION (Amending Order R 92-12,
filed 9/16/92, effective 10/17/92)

WAC 284-22-050 Definitions. (1) "Administrator”
means any organization designated by the assigned risk plan
and approved by the commissioner to provide administrative
support for the plan. Such support shall be defined by the
governing committee in its operating plan. It may include,
but is not limited to, acceptance, processing, and distribution
of incoming applications to the servicing carrier(s), collection
of and accounting for premium income, determination of
assigned risk plan reserves, investment of assigned risk plan
assets, collection of statistical data, actuarial assistance for
rate making, development of policy contracts, and auditing
the activities of servicing carrier(s) to ensure that the
assigned risk plan’s rules are being applied properly.

(2) "Applicant” means an employer, seeking coverage
from the assigned risk plan, who has, in good faith, sought
United States longshore and harbor workers’ coverage from
at least two of the authorized insurers writing such coverage
in Washington and has been declined such coverage by all
insurers from which it has sought coverage. "Applicant”
does not include employers seeking coverage through the
plan solely because of the lack of availability of maritime
employers’ liability coverage. . _

(3) "Authorized insurer” means any insurance company

licensed to write workers’ compensation insurance on a
direct basis in this state.

(4) "Commissioner" means the commissioner of insur-
ance of the state of Washington..

(5) "Governing committee” means the committee
responsible for administering the assigned risk plan. It shall
consist of thirteen members, who shall be appointed by the
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commissioner. The director of the department of labor and
industries shall be one member. The remaining members
shall be selected to insure equal representation of each of the
following interest groups; authorized insurers writing primary
or excess workers’ compensation insurance, insurance
producers, organized labor, and maritime employers.

(6) "Maritime employers’ liability" means that liability
imposed by 46 U.S.C. 688 (the Jones Act) and general
maritime law for bodily injury including death of a master
or member of the crew of any vessel.

(7) "Servicing carrier” means any authorized insurer
designated by the assigned risk plan and approved by the
commissioner and the United States Department of Labor to
issue workers’ compensation policies. It shall issue policies
on behalf of the assigned risk plan, provide safety engineer-
ing, handle claims incurred by those covered by the assigned
risk plan, provide premium audits, perform underwriting
functions, and perform other duties as defined by the
governing committee in its operating procedures.

(8) "State industrial insurance fund" means that entity
defined in RCW 51.08.175 which provides primary workers’
compensation insurance on a direct basis in this state.

(9) "Underwriting results" means the assigned risk
plan’s revenues less incurred claims plus net operating
expenses, net of reinsurance, during its period of operation.

(10) "United States longshore and harbor workers’
compensation coverage" means that workers’ compensation
coverage required of employers by the United States
Longshore and Harbor Workers’ Compensation Act, 33
U.S.C. Secs. 901 through 950. It is hereinafter referred to
as USL&H coverage.

(11) "Written premium" means gross direct premiums
(excluding premiums on risks written ceded to the assigned
risk plan), within the state of Washington, charged during
the first preceding calendar year with respect to ((werkers>
eempensationt)) United States Longshore and Harbor
Workers’ insurance, less return premiums, dividends paid or

credited to policyholders, or the unused or unabsorbed

portions of premium deposits.

AMENDATORY SECTION (Amending Order R 92-12,
filed 9/16/92, effective 10/17/92)

WAC 284-22-060 Participation. (1) Participation in
the assigned risk plan is mandatory for all authorized
insurers writing ((werkers—eompensation)) primary or excess
United States Longshore and Harbor Workers’ insurance in
Washington state and the state industrial insurance fund.
Underwriting results shall be shared by the participants in
accordance with the following ratio: The state industrial
insurance fund, fifty percent; authorized insurers writing
((USE&H)) such United States Longshore and Harbor

Workers’ coverage, ((ferty—eight)) fifty percent((;end
authorized S ors .

thsHranee;—two-pereest)).

(2) The amount of participation of each authorized
insurer shall be based on the proportional share of its
(USE&H-erexeess)) United States Longshore and Harbor
Workers’ compensation premium written within Washington
to all such premium written within the appropriate category
during the first preceding calendar year. However, the
governing committee, subject to the commissioner’s approv-
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al, and subject to the requirement that the amount assumed
by all insurers within each category must be as stated in
subsection (1) of this section, has the authority to allocate
assessments in such a fashion that no authorized insurer shall
be required to participate in the plan if the amount of an
assessment shall be less than fifty dollars.

(3) Each authorized insurer writing ((werkers—eempen-
sation)) United States Longshore and Harbor Workers’
insurance shall by September 1(4992;)) of each calendar
year make a report to the governing committee identifying
the amount of its ((#994)) written premium in the preceding
year applying to ((USE&H)) United States Longshore and
Harbor Workers’ coverage and the amount applying to
excess workers’ compensation coverage.

WSR 93-14-076
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Institutions)
[Order 3589—Filed June 30, 1993, 3:00 p.m., effective July 1, 1993,
12:01 am.]

Date of Adoption: June 30, 1993.

Purpose: Describes methodology used in ICF/MR rate
setting effective July 1, 1993.

Citation of Existing Rules Affected by this Order:
Amending WAC 275-38-860 Resident care and habilitation
cost center rate and 275-38-906 Adjustments to prospective
rates.

Statutory Authority for Adoption: RCW 74.09.120.

Pursuant to RCW 34.05.350 the agency for good cause
finds that immediate adoption, amendment, or repeal of a
rule is necessary for the preservation of the public health,
safety, or general welfare, and that observing the time
requirements of notice and opportunity to comment upon
adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: Change in reimbursement
methodology deleting use of benchmark compensation rate
in conflict with WAC 275-38-860.

Effective Date of Rule: July 1, 1993, 12:01 a.m.

June 30, 1993
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3037, filed
7/12/90, effective 8/12/90)

WAC 275-38-860 Resident care and habilitation cost
center rate. (1) For C and D level facilities, the resident
care and habilitation cost center ((wiH)) shall reimburse for
resident living services, habilitative and training services,
recreation services, and nursing services in accordance with
applicable federal and state regulation.

(2) For E level facilities, the resident care and habilita-
tion cost center ((wiH)) shall reimburse for resident living
services, habilitative and training services, recreation
services, and nursing services in accordance with applicable
federal and state regulation. The cost center ((wi-alse))
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shall reimburse for resident care and training staff perform-
ing administration and operations functions specified in
WAC 275-38-870.

(3) A facility’s resident care and habilitation cost center
rate shall be ((determined-as—folows:

T feility l] . !

rate)) the facility’s most recent desk-reviewed costs per

resident day adjusted for inflation.

AMENDATORY SECTION (Amending Order 3037, filed
7/12/90, effective 8/12/90)

WAC 275-38-906 Adjustments to prospective rates.
{1) Prospective rates shall be maximum payment rates for
contractors for the periods to which they apply, except as
otherwise provided in WAC 275-38-906. The department
shall not grant rate adjustments for cost increases which are
or were subject to management control or negotiation
including, but not limited to, all lease cost increases, or for
cost increases not expressly authorized in subsections (2) and
(3) of this section.

(2) The department shall adjust rates for any capitalized
additions or replacements made as a condition for licensure
or certification.

(3) The department shall adjust rates for increased costs
that must be incurred and which cannot be otherwise met
through the contractor’s prospective rate, for the following:

(a) Program changes required by the department;

~ (b) Changes in staffing levels or consultants at a facility
required by the department; and

(c) Changes required by survey; and

(d) Changes in assessments related to revenue as
required by the state legislature.

(4) Contractors requesting an adjustment shall submit:

(a) A financial analysis showing the increased cost and
an estimate of the rate increase, computed according to
allowable methods, necessary to fund the cost;

(b) A written justification for granting the rate increase;
and

(c) A certification and supporting documentation which
shows the changes in staffing, o