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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:
(@ PROPOSED-includes the full text of preproposal comments, original proposals, continuances, supplemental
notices, and withdrawals. 4
(b) PERMANENT-includes the full text of permanently adopted rules.
(¢0 EMERGENCY-includes the full text of emergency rules and rescissions.
(d) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.
(¢) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
() INDEX-includes a combined subject matter and agency index.
Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
_ graphically portrays the current changes to existing rules as follows:
(@) Inamendatory sections—

()  underlined material is new matena]
(ii) deleted material is ((line sen-d

(b) Complete new sections are prefaced by the headmg NE)ALSE)_’I]QN

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

() Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].
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Regulatory Fairness Act

The Regulatory Fairness Act, chapter 19.85 RCW, was adopted in 1982 to minimize the impacts of state reg-
ulations on small business. RCW 43.31.025 defines small business as “any business entity (including a sole
proprietorship, corporation, partnership, or other legal entity) which is owned and operated independently
from all other businesses, which has the purpose of making a profit, and which has fifty or fewer employees.”
The act requires review and mitigation of proposed rules that have an economic impact on more than 20 per-
cent of the businesses of all industries or more than 10 percent of the businesses in any one industry (as de-
fined by any three-digit SIC code).

When the above criteria is met, agencies must prepare a small business economic impact statement (SBEILS)
that identifies and analyzes compliance costs and determines whether proposed rules impact small businesses
disproportionately when compared to large businesses. When a proportionately higher burden is imposed on
small businesses, agencies must mitigate those impacts. All permanent rules adopted under the Administra-
tive Procedure Act, chapter 34.05 RCW, are subject to review to determine if the requirements of the Regula-
tory Fairness Act apply. Impact statements are filed with the Office of the Code Reviser as part of the required
notice of hearing.

AN SBEIS IS REQUIRED

When:

The proposed rule has any economic impact on more than 20 percent of all industries or more than 10 percent
of any one industry; or

The proposed rule IMPOSES costs to business that are not minor and negligible.

AN SBEIS IS NOT REQUIRED

When:

The rule is proposed only to comply or conform with a Federal law or regulation;
There is no economic impact on business;

The rule REDUCES costs to business;

There is only minor or negligible economic impact;

The rule is proposed as an emergency rule, although an SBEIS may be required when an emergency rule is
proposed as a permanent rule; or

The rule is pure restatement of statute.
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WSR 94-02-003
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Institutions)
[Filed December 22, 1993, 4:01 p.m.]

Original Notice. ,

Title of Rule: Chapter 275-56 WAC, new sections
WAC 275-56-600 through 275-56-720; and amending WAC
275-56-015 Definitions.

Purpose: Allows implementation of the federally
mandated waiver of the Title XIX program.

Statutory Authority for Adoption: Chapter 71.24 RCW.

Statute Being Implemented: Chapter 71.24 RCW.

Summary: Creates rules for managed care prepaid
healthcare plans (PHPs) in accordance with federally
approved Title XIX waiver, including client eligibility,
enrollment, disenrollment, exceptions, grievances, ombuds
services, quality assurance, and payment.

Reasons Supporting Proposal: The Mental Health
Division is implementing a federally mandated Title XIX
waiver, effective September 1, 1993. Adoption of rules is
necessary to implement federal expectations and is required
according to attorney general opinion.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: David Hanig, Mental
Health Division, 586-6766.

Name of Proponent; Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Title XIX
waiver. If you need a copy, please request from Dewey
Brock, in writing.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on February 22, 1994, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Vendor Services by February 8, 1994. TDD 753-
4595 or SCAN 234-4595.

Submit Written Comments to: Identify WAC number,
Dewey Brock, Chief, Office of Vendor Services, Mailstop
45811, Department of Social and Health Services, Olympia,
98504, TELEFAX 586-8487 or SCAN 321-8487, by Febru-
ary 15, 1994.

Date of Intended Adoption: March 8, 1994,

December 22, 1993

Dewey Brock, Chief

Office of Vendor Services
Administrative Services Division

AMENDATORY SECTION (Amending Order 3391, filed
5/19/92, effective 6/19/92)

WAC 275-56-015 Definitions. For the purposes of the
rules, regulations, and standards of chapter 275-56 WAC, the
following words and phrases shall have the following
meaning:

WSR 94-02-003

(1) "Acutely mentally ill" means a condition limited to
a short-term severe crisis episode of:

(a) A mental disorder as defined in this chapter;

(b) Being gravely disabled as defined in this chapter; or

(c) Presenting a likelihood of serious harm as defined in
this chapter.

(2) "Authority" means the board of county commission-
ers, county council, county executive, or RSN entity having
the authority to establish a community mental health pro-
gram.

(3) "Available resources” means funds appropriated by
the legislature during any biennium for the purpose of
providing community mental health programs. When RSNs
are established or after July 1, 1995, "available resources"
means:

(a) Federal funds, except those provided according to
Title XIX of the Social Security Act; and

(b) State funds appropriated under this chapter or
chapter 71.05 RCW by the legislature during a biennium to
provide mental health services.

(4) "Case management" means assistance to the consum-
er and family or significant others to obtain, maintain, or
develop appropriate resources for the consumer. This
involves obtaining or providing the full range of needed
services to help consumers establish and maintain respected
positions in the community, including:

(a) Housing;

(b) Income;

(c) Employment and other meaningful activities;

(d) Monitoring and interventions; and

(e) Cirisis intervention and resolution.

(5) "Child" or "children” means a person or persons
seventeen years of age and younger.

(6) "Chronically mentally ill” means a child or adult
having a mental disorder, in the case of a child as defined by
chapter 71.34 RCW, and meeting at least one of the follow-
ing criteria: '

(a) Has undergone two or more episodes of hospital care
for a mental disorder within the preceding two years;

(b) In the case of a child, has been placed by the
department or its designee two or more times outside of the
home, where the placements:

(i) Are due to a mental disorder (as defined in chapter
71.34 RCW); and

(ii) Progress toward a more restrictive setting. Place-
ments by the department shall include but not be limited to
placements by child protective services and child welfare
services;

(c) Has experienced a continuous psychiatric hospitaliza-
tion or residential treatment exceeding six months duration
within the preceding year;

(d) Has been unable to engage in substantial gainful
activity (subsection (50) of this section) by reason of any
mental disorder lasting for a continuous period of not less
than twelve months; or

(e) In the case of a child, has been subjected to continu-
al distress as indicated by repeated physical or sexual abuse
or neglect.

(7) "Clinical staff member" means a regularly employed
or contracted staff member or supervisor engaged in provid-
ing direct evaluative, diagnostic, or therapeutic services to

Proposed
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consumers. The term does not include volunteers or students.

(8) "Community mental health program” means the total
mental health program established by a county or group of
counties acting in combination for the purpose of providing
mental health services in accordance with the Community
Mental Health Services Act, chapter 71.24 RCW. After July
1, 1995, or when RSNs are established, "community mental
health program" means all activities or programs using
available resources, under subsection (3) of this section.

(9) "Community Mental Health Services Act" means
chapter 71.24 RCW.

(10) "Community support services" means:

(a) For non-RSN counties before July 1, 1995, services
for priority population consumers including:

(i) Discharge planning for consumers leaving:

(A) State hospitals and other acute care inpatient
facilities;

(B) Inpatient psychiatric facilities for consumers twenty
years of age or younger; and

(C) Children’s mental health residential treatment
facilities.

(ii) Contacts with consumers, families, schools, or
significant others to provide for an effective program of
community maintenance; and

(iii) Medication monitoring.

(b). After July 1, 1995, or when RSNs are established,
for adult and children priority populations under WAC 275-
56-010 (1)(b), services authorized, planned, and coordinated
through resource management services include:

(i) Assessment and diagnosis;

(ii) Emergency crisis intervention available twenty-four
hours a day, seven days a week;

(iii) Prescreening determinations for mentally ill
consumers considered for placement in nursing homes as
required by federal law;

(iv) Screening for consumers considered for admission
to residential services;

(v) Investigation, legal, and other nonresidential services
(chapter 71.05 RCW);

(vi) Case management services;

(vii) Psychiatric treatment, including medication supervi-
sion;

(viii) Counseling;

(ix) Psychotherapy;

(x) Assured transfer of relevant patient information
among service providers;

(xi) Maintenance of the mental health information
system for priority populations; and

(xii) Other services required by priority populations as
determined by RSNs.

(11) "Consumers" means persons, couples, or families
receiving clinical, coordinative, or support services.

(12) "Consultation" means review and recommendations
regarding the job responsibilities, activities, or decisions of
administrative, clinical or clerical staff, contracted employ-
ees, volunteers or students by persons with appropriate
knowledge and experience to make recommendations. This
definition does not constitute a definition of consultation and
education.

(13) "Consultation and education services" means those
services provided to assist others in the community in
understanding and caring for priority populations including:

Proposed
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(a) Consultation to other community providers; and

(b) Educational and public information services.

(14) "Crisis" means a situation where a person is acutely
mentally ill or experiencing serious disruption in cognitive,
volitional, psychosocial, or neurophysiological functioning.

(15) "Crisis respite services" means residential support
services provided to an individual who is in crisis or at risk
of crisis; such services may be provided((;)) in ((theif)) the
individual’s own home or another home-like setting.

(16) "Crisis response system" means the system de-
signed to resolve crises in the least restrictive manner
possible, including:

(a) Emergency services;

(b) Crisis intervention;

(c) Crisis respite;

(d) Investigation and detention services; and

(e) Evaluation and treatment services.

(17) "Day treatment services” means services for
mentally ill consumers, including training in basic living and
social skills, supported work, vocational rehabilitation
activities, and may include therapeutic treatment.

(18) "Department” means the department of social and
health services.

(19) "Direct treatment services” means clinical services
provided directly to consumers meeting the consumer’s
mental health needs, as distinct from activities conducted
with other persons, organizations, or groups on behalf of
consumers, and also as distinct from supervisory, consulta-
tive, or training activities conducted with regard to consum-
ers or services.

(20) "Disabled" means an individual with a developmen-
tal disability, or a serious physical or sensory impairment.

(21) "Elderly" means a person sixty years of age or
older.

(22) "Emergency services" means those responses and
intervention services provided to consumers experiencing
mental health emergencies or crises, including:

(a) Twenty-four-hour telephone service; and

(b) Twenty-four-hour crisis intervention and outreach
services.

(23) "Employment services" means supported employ-
ment, transitional work, placement in competitive employ-
ment, and other work-related services that result in persons
with a mental illness becoming engaged in meaningful and
gainful full-time or part-time work.

(24) "Enrolled recipient” means, for purposes of a
prepaid health plan (PHP), a person eligible for categorically

needy and medically needy services, and eligible to receive
community mental health rehabilitation services.

(25) "Fair hearing" means an adjudicative proceeding as
defined under chapter 34.05 RCW.

(26) "Geriatric long-term rehabilitative services”" means
long-term rehabilitative services (subsection (32) of this
section) for individuals fifty-five years of age and over, or
fifty-four years of age and under who, because of
psychoneurological impairments, are appropriate for this
level of care.

((25)) (27) "Governing body" means the final decision-
making body for a provider.

((€26)) (28) "Gravely disabled" means a condition
where a person, as a result of a mental disorder:
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(a) Is in danger of serious physical harm resulting from
a failure to provide for such person’s essential human needs
of health or safety; or

(b) Manifests severe deterioration in routine functioning:

(i) Evidenced by repeated and escalating loss of cogni-
tion or volitional control over such person’s actions; and

(ii) Is not receiving such care as is essential for such
person’s health or safety.

(1)) (29) "Individualized service plan((+)) (ISP)"
means the plan developed by resource management services
assuring continuity of a person’s care and identifying needed
residential and community support services.

((€28y)) (30) "Individualized treatment plan((<)) (ITP)"
means the plan developed by the service provider identifying
a person’s treatment needs and methods of treatment and, in
RSN, is consistent with the ISP.

((€29Y)) (31) "Integrated work setting”" means that all
work is done in settings which offer regular contact with
nondisabled co-workers and includes social interaction and
integration at the work site.

((99)) (32) "Less restrictive setting” means that service
in which the consumer functions at maximum independence
in the most normative environment possible.

(D)) (33) "Long-term adaptive services” means a
facility-based residential program with twenty-four-hour
nursing care and medical supervision, and mental health
services which include:

(a) Program and case consultation from a mental health
professional;

(b) Individualized treatment, as appropriate; and

(c) Staff training.

((32))) (34) "Long-term rehabilitative services" means
a facility-based residential program for adults or children
who:

(a) Require twenty-four-hour supervision;

(b) Do not require extensive medical care; and

(c) Have a severe functional or behavioral impairment
as a result of a psychiatric disorder; or

(d) Do not follow or do not have an effective medica-
tion regime.

((£33y¥)) (35) "Material adjustment” means a budget
revision equaling ten percent of a cost center.

((34))) (36) "Mental disorder”" means organic, mental,
or emotional impairment having substantial adverse effect on
an individual’s cognitive or volitional functions.

((5})) (37) "Mental health professional” means:

(a) A physician or osteopath licensed under chapter
18.57 or 18.71 RCW, who is board eligible in psychiatry;

(b) A psychologist licensed under chapter 18.83 RCW;

(c) A psychiatric nurse, which means a registered nurse
licensed under chapter 18.88 RCW and having at least two
years’ experience in the direct treatment of mentally ill
individuals under the supervision of a mental health profes-
sional;

(d) A social worker, which means a person with a
masters or further advanced degree from an accredited
school of social work or a degree from a graduate school
deemed equivalent by the secretary;

(e) A person having at least a masters degree in behav-
joral sciences, nursing sciences, or related field from an
accredited college or university and having at least two
years’ experience in the direct treatment of mentally ill
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individuals under the supervision of a mental health profes-
sional;

(f) A mental health counselor or marriage and family
therapist certified under chapter 18.19 RCW and having at
least two years’ experience in the direct treatment of
mentally ill individuals under the supervision of a mental
health professional;

(g) A professionally licensed occupational or physical
therapist having at least two years’ experience in the direct
treatment of mentally ill individuals under the supervision of
a mental health professional; or

(h) A person having at least a bachelors degree in
behavioral sciences or related field from an accredited
college or university and having at least five years’ experi-
ence in the direct treatment of mentally ill individuals under
the supervision of a mental health professional.

((€36))) (38) "Mental health services” means services
required under chapter 71.24 RCW, including:

(a) In non-RSN counties:

(i) Emergency services, including screening for patients
being considered for admission to state hospitals;

(i1) Outpatient services;

(iii) Day treatment;

(iv) Consultation and education services; and

(v) Community support services.

(b) When RSN are established, or after July 1, 1995,
"mental health services” shall mean all services provided by
RSNs.

(1)) (39) "Mentally ill persons” and "the mentally
ill" means a person or condition defined in this chapter as:

(a) Acutely mentally ill;

(b) Chronically mentally ill; or

(c) Seriously disturbed.

((6383)) (40) "Minority" or "ethnic minority” means any
of the following general population groups:

(a) American Indian or Alaskan native, which includes:

(i) An enrolled Indian:

(A) A person enrolled or eligible for enrollment in a
recognized tribe;

(B) A person determined eligible to be found Indian by
the secretary of the interior; or

(C) An Eskimo, Aleut, or other Alaskan native.

(ii) A Canadian Indian: A person being a member of a
treaty tribe, Metis community or nonstatus Indian communi-
ty, from Canada; and

(iii) An unenrolled Indian: A person considered Indian
by a federally or nonfederally recognized Indian tribe or an
off-reservation Indian/Alaskan native community organiza-
tion.

(b) Asian or Pacific Islander;,

(c) Black; or

(d) Hispanic.

((6399)) (41) "Outpatient services" means those services
provided to priority populations needing less intensive
treatment than that provided through inpatient, residential, or
day treatment programs. Services shall include, but are not
limited to:

(a) Evaluation;

(b) Individual, family, and group psychotherapy; and

(c) Medication management.

((£483)) (42) "Preadmission screening services" means
those services provided for consumers being considered for
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voluntary admission to state hospitals to determine the
appropriateness of admission and availability of alternatives.

(1)) (43) "Prepaid health plan (PHP)" means an
organization that provides and/or pays for Medicaid mental
health services provided to an eligible enrolled recipient for
a prepaid capitated rate under the terms of a contract with
the department.

(44) "Prevocational services" means activities which are
oriented toward job or career exploration and training that is
designed to lead toward integrated, competitive employment;
transitional employment; supported employment; or volunteer
vocational experience.

((42))) (45) "Primary care provider (PCP)" means a
person with primary responsibility for implementing the
individualized plan for community mental health rehabilita-
tion services with the enrolled recipient.

(46) "Properly executed accounting documents” means
accounting documents processed in a manner consistent with
provider policies and procedures and providing sufficient and
adequate documentation for an audit of the agency’s finan-
cial transactions.

((€433)) (47) "Provider" means licensed service provider
as defined in chapter 71.24 RCW.

((&44))) (48) "Regional support network((%)) (RSN)"
means a county authority or group of county authorities
recognized by the secretary that enter into joint operating
agreements to contract with the secretary under this chapter.

((€45))) (49) "Registration records” means all the records
of the department, RSN, treatment facilities, and other
persons providing services to the department, county depart-
ments, or facilities. Registration records identify individuals
receiving or having received services for mental illness
which have been funded by available resources.

((¢46))) (50) "Residential services" means a complete
range of residences and supports authorized by resource
management services. These may involve a facility, a
distinct part thereof or services supporting community living,
including, at least:

(a) Evaluation and treatment services as defined in
chapter 71.05 RCW;

(b) Crisis respite care;

(c) Supported living services;

(d) Supervised care;

(e) Long-term rehabilitative care;

(f) Long-term adaptive care; and

(g) Support services to nursing home residents.

((4P)) (51) "Resource management services” means the
planning, coordination, and authorization of residential and
community support services administered under an ISP for
priority populations, including:

(a) Seven-day-a-week, twenty-four-hour-a-day availabili-
ty of information regarding mentally ill adults’ and
children’s enrollment in services; and

(b) Access to ((their)) the mentally ill adults’ and
children’s ISP by county-designated mental health profes-
sionals, evaluation and treatment facilities, and others as
determined by the RSN.

((€483)) (52) "Secretary” means the secretary of the -

department of social and health services.
((€499)) (53) "Seriously disturbed person” means a
person who:
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(a) Is gravely disabled or presents a likelihood of
serious harm to self or others as a result of a mental disorder
as defined in chapter 71.05 RCW;

(b) Has been on conditional release status at some time
during the preceding two years from an evaluation and
treatment facility or a state mental health hospital;

(c) Has a mental disorder causing major impairment in
several areas of daily living;

(d) Exhibits suicidal preoccupation or attempts; or

(e) Is a minor child diagnosed by a mental health
professional as defined in RCW 71.05.020, as experiencing
a mental disorder which is clearly interfering with the child’s
functioning in family or school, or with peers or is clearly
interfering with the child’s personality development and
learning.

((€659))) (54) "Substantial gainful activity"” is work
involving significant physical or mental activities done for
pay or profit. Substantial gainful activity means, for elderly,
retired persons and disabled persons, due to physical or
mental impairment, the ability to manage retirement and/or
disability income and activities of daily living. Substantial
gainful activity means, for children, the ability to productive-
ly participate in educational activities.

((€51)) (55) "Supervised living services" means facility-
based care for adults requiring twenty-four-hour supervision
but are able to use community-based resources-outside of the
facility when needed. Supervised living services provide
minimal-to-moderate on-site programming primarily directed
at maintaining consumers at this level of care or preparing
consumers for transition into supported living services.

((652)) (56) "Supervision" means regular or occasional
monitoring of the administrative, clinical, or clerical work
performance of staff, students, volunteers, or contracted
employees by persons with the authority to give direction
and require change.

((€539)) (57) "Supported employment” is competitive
employment in an integrated work setting with ongoing
support services for individuals with mental illness, for
whom competitive employment has not traditionally occurred
or which has been interrupted.

((£543)) (58) "Supported living services" means
nonfacility residential programs for adults and children
requiring a flexible array of services and supports to success-
fully live in ((¢heir)) the adults’ or children’s homes, adult
family homes, or foster homes.

((655))) (59) "Training" means planned educational
events or activities designed to instill or enhance skills and
to increase knowledge.

((€56))) (60) "Transitional employment” means competi-
tive work in an integrated setting for individuals with mental
illness who may need support services (but not necessarily
job skill training services), provided either at the work site
or away from the work site. The job placement may not
necessarily be a permanent employment outcome for the
individual.

((65P)) (61) "Treatment records” means registration and
all other records concerning consumers receiving or at any
time having received services for mental illness, which are
maintained by the department, RSNs, and service providers.
Treatment records do not include notes or records maintained
for personal use by RSN or treatment facility staff providing
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treatment services if the notes or records are unavailable to
others.

NEW SECTION

WAC 275-56-600 Managed care—Purpose. For
contracts effective on or after October 1, 1993, the depart-
ment may contract with prepaid health plans (PHPs) to:

(1) Provide community health rehabilitation services
directly to an enrolled recipient; or

(2) Arrange for an enrolled recipient to receive commu-
nity mental health rehabilitation services according to the
contract between the department and a PHP.

NEW SECTION

WAC 275-56-610 Managed care—Eligible consum-
ers. (1) The department shall enroll a person receiving
categorically needy or medically needy assistance in a PHP
when the person resides in the PHP’s contracted service
- area. A person’s residence shall be designated by the
community services office (CSO) in the Title XIX eligibility
record, except as provided under WAC 275-56-630.

(2) An enrolled recipient requesting or receiving
nonemergency community mental health rehabilitation
services shall request and receive such services from the
assigned PHP.

NEW SECTION

WAC 275-56-630 Managed care—Managed care
exemptions. (1) The department shall not require a person
to enroll or continue enrollment in a PHP when the person
has good cause for exemption.

(2) A person requesting an exemption from enrolling in
the designated PHP shall file a request with the department.
The department shall, in writing, timely notify the person of
the exemption decision and the reasons for the decision.

(3) The person may request a fair hearing when the
person is not satisfied with the department’s decision
regarding exemption.

NEW SECTION

WAC 275-56-640 Managed care—Enrolled
recipient’s choice of primary care provider. (1) Each
enrolled recipient receiving nonemergency community
mental health rehabilitation services shall have a primary
care provider (PCP). For an enrolled recipient with an
assigned case manager, the PCP shall be the case manager.

(2) An enrolled recipient requesting or receiving
community mental health rehabilitation services shall have
the right to choose a PCP from available staff in the PHP.

A PHP shall assign an enrolled recipient to.a PCP. -

when the entolled recipient requests community mental
health rehabilitation services and does not choose a PCP in
the PHP. T— )
(4) A person enrolled in a PHP shall have the right to
change the person’s PCP:
(a) One time during a calendar year for any reason;
(b) For subsequent changes during the calendar year,
only for documented good cause; and
(c) The enrolled recipient shall notify the PHP of the:

WSR 94-02-003

(i) Desired change, including the name of the new PCP;
and
(ii) Reason for a desired change.

NEW SECTION

WAC 275-56-650 Managed care—Other services.
(1) The department shall pay for mental health or other
services covered under the department’s medical care
programs that are excluded from the community mental
health rehabilitation services managed care contract.

(2) The department’s mental health or ancillary services
may include, but are not limited to:

(a) Transportation as described under WAC 388-86-085;
and :
(b) Inpatient services.

NEW SECTION

WAC 275-56-660 Managed care—Emergency
services. The department shall exempt emergencies and
transportation for emergencies required by the enrolled
recipient within the PHP from any routine pre-service
authorization procedures employed by the PHP.

NEW SECTION

WAC 275-56-670 Managed care—Enrolled recipient
grievances. An enrolled recipient aggrieved by a decision
of a PHP or the department shall have the right to a fair

hearing, as required under WAC 388-81-040. The PHP shall .

establish a grievance process which:

(1) Is published and made known to enrolled recipients
who are current or potential users of community mental
health rehabilitation services in a readily understandable
language and manner;

(2) Gives enrolled recipients the opportunity to report
grievances, and have the grievances investigated, and
resolved promptly;

(3) Ensures retaliation, formal or informal, against a
grievant does not occur;

(4) Ensures the retention of full records of all grievances
in confidential files, separate from the grievant’s case
records, for five years from completion of the grievance
process;

(5) Ensures the availability of ombuds service staff to
assist grievants at all levels of the grievance and fair hearing
processes;

(6) May progress through levels as established by the

PHP, beginning at the provider level and ending at the PHP
-...governance board or the board’s designee. The PHP shall:

(a) Ensure the entire process, from the written request
for grievance up to the request for fair hearing, shall not
exceed thirty days. If the enrolled recipient orally requests
a grievance, the PHP shall promptly refer the enrolled
recipient to the ombuds service for assistance in writing the
request; and -

(b) Notify the grievant in writing of-the reason for the
decision and the right to request a fair hearing;

(7) Allows the participation of other persons at the
grievant’s choice; and

(8) Allows the grievant to request a fair hearing when
the grievance concerns eligibility, enrollment, or
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disenrollment for Title XIX community mental health
rehabilitation services, or the medical necessity for such
services and the:

(a) Grievance decision is adverse to the grievant;

(b) The PHP does not respond in writing within thirty
days from the date the grievant submitted the grievance in
writing; or

(c) The PHP denies an enrolled recipient urgently
needed community mental health rehabilitation services and
the enrolled recipient files a grievance in writing.

NEW SECTION

WAC 275-56-680 Managed care—Enrolled recipient
request for a second opinion. (1) An enrolled recipient in
a PHP shall have the right to a second opinion by another
participating staff in the enrolled recipient’s assigned PHP:

(a) When the enrolled recipient needs more information
as to the medical necessity of treatment recommended by the
PCP; or

(b) If the enrolled recipient believes the PCP is not
authorizing medically necessary community mental health
rehabilitation services.

(2) When medically necessary, the PHP shall refer the
enrolled recipient to another participating staff of the PHP
staff.

NEW SECTION

WAC 275-56-690 Managed care—Enrollment
termination. (1) The department may terminate enrollment
of a enrolled recipient in a PHP when:

(a) An enrolled recipient loses eligibility for Title XIX
categorically needy and medically needy services;

(b) An enrolled recipient requests disenrollment from
the PHP, and the department approves the request; or

(c) A PHP requests in writing to the department the
disenrollment of the enrolled recipient from the PHP and the
PHP’s requested disenrollment is approved by the depart-
ment.

(2) The department shall:

(a) Disenroll only when the enrolled recipient:

(i) Is no longer eligible for Title XIX categorically and
medically needy services;

(ii) Is deceased; or

(iii) Requests disenrollment from the PHP and meets the
requirements of WAC 275-56-630.

(b) Make a decision on the requested disenrollment
within fifteen days of the receipt of the request; and

(c) Notify the enrolled recipient ten days in advance of
the effective date of the proposed disenrollment for any
approved disenrollment. ' ‘

NEW SECTION

WAC 275-56-700 Managed care—Continuous
quality improvement. (1) The PHP shall:

(a) Establish a continuous quality improvement system
which collects information and takes steps to ensure enrolled
recipient needs are met and enrolled recipient welfare is
protected;

(b) Establish and maintain a quality review team;
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(c) Take no measures or actions which might threaten,
intimidate, or otherwise diminish the ability of the quality
review team to fairly and independently execute the team’s
duties; ‘

(d) Establish bylaws concerning the size, appointment,
removal and tenure, and decision-making process .of the
quality review team;

(e) Appoint members of the quality review team. At
least fifty-one percent of the team members shall be consum-
ers, past consumers, or family members;

(f) Ensure that all team members successfully complete
state-sponsored training when offered; and

(g) Ensure the quality review team has reasonable
access at reasonable times to interested enrolled recipients
and service sites;

(2) The quality review team shall:

(a) Regularly review provider and PHP performance and
meet with interested enrolled recipients and family members,
allied service providers, underserved communities, and other
members of the community to determine whether services
are accessible and address the needs of enrolled recipients;

(b) Include involvement of representatives of an
underserved group in developing recommendations which
affect an underserved group;

(c) Submit regular reports on noted strengths and areas
for improvement to the provider, PHP, RSN advisory board,
and mental health division (MHD),

(d) Work with interested enrolled recipients, service
providers, the PHP, and the department to resolve identified
problems;

(e) Identify in writing to the PHP reasonable and
necessary service changes. The PHP shall respond in
writing to the quality review team within thirty days with
either a plan of action or other reasonable explanation. If -
the PHP fails to reasonably respond within thirty days, or
subsequently fails to implement a mutually agreed upon plan
of action, the quality review team may request the depart-
ment to review or audit the PHP or its providers. The
department may take action following review or audit
pursuant to this chapter or the terms of the PHP’s contract
with the department; and

(f) Maintain enrolled recipient confidentiality consistent
with this chapter.

NEW SECTION

WAC 275-56-710 Managed care—Ombuds service.
The PHP shall establish an independent ombuds service, as
set forth in this section and contract between the department
and the PHP.

(1) The PHP shall assure the ombuds service:

(a) Is independent of service provision;

(b) Receives enrolled recipient complaints and assists in
the complaint’s resolution at the lowest possible level;

(c) Has reasonable access at reasonable times to enrolled

- recipients, service sites, and records relating to the enrolled

recipient, upon written consent pursuant to this chapter for
the purposes of outreach and resolving complaints;

(d) Is performed by paid persons who:

(i) May be assisted by volunteers;

(ii) Are hired by the PHP; or

(iii) Work under contract to the PHP; and
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(iv) Are consumers or past consumers, and may also
include family members of consumers.

(e) Completes state-sponsored orientation, when offered.

(f) Intercedes on behalf of enrolled recipients, and at the
enrolled recipient’s request, in the complaint and grievance
process.

(2) The ombuds service staff shall:

(a) Be accessible to all persons, including members of
underserved populations;

(b) Involve other persons, at the enrolled recipient’s
choice;

(c) Assist enrolled recipients in the pursuit of informal
resolution of complaints;

(d) If necessary, continue to assist the enrolled recipient
through the grievance and, if applicable, fair hearing process-
es;

(€) Maintain copies of all complaints and the resolutions
for at least five years;

(f) Periodically provide summaries of all grievances and

- the resolutions to the department; and

(g) Maintain enrolled recipient confidentiality consistent 7

" with this chapter.

NEW SECTION

WAC 275-56-720 Managed care—Audit. (1) At least
once a year, the department shall conduct a PHP audit to
promote the quality and accessibility of community mental
health rehabilitation services a PHP provides or arranges for
enrolled recipients.

(2) The PHP shall permit the department to conduct a
managed care audit.

(3) The department may conduct or contract indepen-
dently for such a managed care audit.

WSR 94-02-009
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Institutions)
[Filed December 22, 1993, 4:12 p.m.]

The Department of Social and Health Services is withdraw-

ing the following sections filed as a proposal with the Office

of the Code Reviser under WSR 93-19-095 on September

16, 1993: New WAC 275-56-600 through 275-56-720; and
amending WAC 275-56-015.

Dewey Brock, Chief

Administrative Services

WSR 94-02-013

‘ PROPOSED RULES
LIQUOR CONTROL-BOARD
" [Filed December 23, 1993, 10:15 a.m.}

Original Notice. -

Title of Rule: WAC 314-12-142 Breweries/wineries
may apply for retail license to sell beer-or -wine on the
primary brewery/winery premises—Retailers may apply for
brewery or winery license under limited conditions.
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Purpose: To permit class A, B, C, D or H retailers to
apply for a brewery or winery license under limited condi-
tions. Currently, breweries and wineries may apply for class
A, B, C, D or H license to sell beer or wine at retail on the
primary brewery/winery premises.

Statutory Authority for Adoption: RCW 66.08.030.

Summary: The 1992 legislature amended RCW
66.08.030 and 66.28.010 to allow breweries and wineries to
apply for additional retail license classes. This new language
would permit a retailer to start a brewery or winery at the
retail location.

Reasons Supporting Proposal: No brewery and/or
winery would be able to operate more than two primary
facilities with a class A, B, C, D or H license and no class
A, B, C, D or H license may operate more than two facilities
with a brewery and/or winery license.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Gary Gilbert, Enforce-
ment, Olympia, (206) 586-3052.

Name of Proponent: Washington State [Liquor] Control
Board, govermmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The 1992 legislature amended RCW 66.28.010 to
allow breweries and wineries to apply for additional retail
license classes. It has been prohibited for a retailer to start
a brewery or winery at the retail location. Legal staff has
advised that based on practical considerations, there seems

little reason to prohibit a retail licensee from applying for a -

brewery/winery license. The proposed language would
permit a retail licensee to apply for a brewery/winery license
under limited conditions.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Liquor Control Board, Fifth Floor
Board Room, Capitol Plaza Building, 1025 East Union,
Olympia, WA, on February 9, 1994, at 9:30 a.m.

Submit Written Comments to: M. Carter Mitchell,
Information Officer, Washington State Liquor Control Board,
P.O. Box 43080, Olympia, WA 98504-3080, FAX (206)
664-9689, by January 25, 1994.

Date of Intended Adoption: February 9, 1994.

December 21, 1993
Joseph L. McGavick
Chairman

“NEW SECTION

WAC 314-12-142 Breweries/wineries may apply for
retail license to sell beer or wine on the primary brew-
ery/winery premises—Retailers may apply for brewery or
winery license under limited conditions. (1) The holder of
a current B1-Brewery license and/or a W1 Domestic Winery
license is authorized to apply for a class A, B, C, D or H
license for selling beer or wine at-retail on the primary
brewery and/or winery. premises. i

(2) The holder of a current retail A, B, C, D or H
license is authorized to apply for a B1-Brewery license
and/or a W1 Domestic Winery license; PROVIDED the
brewery’s and/or winery’s primary manufacturing facility is
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located on the property of the retail licensed premises or on
property owned by the retail licensee and immediately
contiguous to the retail licensed premises.

(3) A brewery and/or winery license includes wholesaler
privileges for beer and/or wine of its own production. Beer
and wine not produced by the brewery or winery for sale
under the class A, B, C, D or H license shall be purchased
from a nonrelated licensed beer or wine wholesaler.

(4) No brewery and/or winery may operate more than
two primary facilities with a class A, B, C, D or H license
and no class A, B, C, D or H licensee may operate more
than two facilities with a brewery and/or winery license.

WSR 94-02-014
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed December 23, 1993, 10:17 a.m.)

Original Notice.

Title of Rule: WAC 314-52-115 Advertising by clubs—
Signs.

Purpose: Rules designed to regulate and offer guidance
to private clubs in the general advertising of their club(s).

Statutory Authority for Adoption: RCW 66.08.030.

Summary: A committee made up of Liquor Control
Board agents and staff are recommending that subsection (2)
of WAC 314-52-115 be deleted.

Reasons Supporting Proposal: No clear reason for
subsection (2) to remain in this WAC rule.

Name of Agency Personnel Responsible for Drafting:
Gary R. Hallett, Agent, Kennewick, (509) 545-2429;
Implementation: Liquor Control Board; and Enforcement:
Enforcement Division and Advertising Coordinator.

Name of Proponent: Washington State Liquor Control
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule currently pertains to the type of advertis-
ing clubs may perform. The change being proposed elimi-
nates unnecessary language prohibiting private clubs from
indicating they have liquor service on the premises. Clubs
do not currently carry such notification on signs, but there is
no reason to prohibit the action.

Proposal Changes the Following Existing Rules:
Removes restrictive language prohibiting outdoor signs
making reference to liquor being on a club premises.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Liquor Control Board, Fifth Floor
Board Room, Capitol Plaza Building, 1025 East Union,
Olympia, WA, on February 9, 1994, at 9:30 a.m.

Submit Written Comments to: M. Carter Mitchell,
Information Officer, Washington State Liquor Control Board,
P.O. Box 43080, Olympia, WA 98504-3080, FAX (206)
664-9689, by January 25, 1994,

Date of Intended Adoption: February 9, 1994.

December 21, 1993
Joseph L. McGavick
Chairman
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. AMENDATORY SECTION (Amending Order 108, Resolu-

tion No. 117, filed 8/11/82)

WAC 314-52-115 Advertising by clubs—Signs. (1)
Clubs shall not engage in any form of soliciting or advertis-
ing which may be construed as implying that the club
operates a public Class H premises, a tavern open to the
public, or that social functions at which club liquor may be
consumed, are open to the public: Provided, however,
Circularizing membership shall not be considered advertis-
ing, and where clubs provide lunch or dinner to the public,
this may be advertised: Provided further, Such advertising
must specify no liquor service is available.

(2) ((Butdeer-—signs-as-definedinWAC-314-52-070-shall

€33)) Clubs and/or their auxiliary organizations may
advertise social or other club events to their membership
through the public media: Provided, Such advertising is
clearly directed to their membership only and cannot be
construed as implying that the general public is welcome to
attend.

() (3) Advertising of the club functions by means of
placards placed for public viewing shall be governed by the
provisions of ((W-AE-314-52-H5(3)-abeve)) subsection (2)
of this section.

((653)) (4) Advertising may be directed to the public
generally in connection with events of special public interest
such as Flag Day, Memorial Day, Veterans Day or such
other occasions, under provisions set forth in WAC 314-40-
080(3).

((£63)) (5) Clubs desiring to have radio or television
broadcasts originating from their licensed premises may do
so: Provided, That such broadcasts consist only of entertain-
ment or other matter which is in the public interest and may
not contain any announcement of opening or closing hours,
any invitation to visit the club, or any statement which may
be construed as advertising or any implication that the club
is operated as a public place. The only reference to the club
during such broadcasts shall be limited to a statement at the
opening and closing of the program as originating from the
club quarters.

WSR 94-02-016
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF HEALTH
(Chiropractic Disciplinary Board)
[Filed December 23, 1993, 11:15 am.]

WAC 246-807-210 Future care contracts prohibited, was
withdrawn by the Chiropractic Disciplinary Board at their
September 23, 1993, meeting.

Connie Glasgow
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WSR 94-02-020
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(General Provisions)

[Filed December 27, 1993, 10:07 a.m.]

The Department of Social and Health Services is withdraw-
ing the following nine new sections filed as a proposal with
the office of the code reviser under WSR 93-24-040 on
November 23, 1993: WAC 440-22-245, 440-22-275, 440-
22-285, 440-22-288, 440-22-290, 440-22-292, 440-22-294,
440-22-296, and 440-22-298.
Dewey Brock, Chief
Administrative Services

WSR 94-02-025
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed December 28, 1993, 4:55 p.m.]

Original Notice.

Title of Rule: Reciprocity and proration.

Purpose: To implement the provision of HB 1379,
chapter 307, Laws of 1993.

Statutory Authority for Adoption: HB 1379, sections
12(13), 17, and 19(2).

Statute Being Implemented: Chapter 46.87 RCW.

Summary: WAC 308-91-030, to modify definitions for
mileage experience year and preceding year; WAC 308-91-
040, modifies fleet composition, filing and compliance dates,
proportional registration credentials and the surrender of
such, as necessary for the implementation of staggered
registration; WAC 308-91-050, removes the requirement for
the requester of temporary authority sent by facsimile to pay
transmission and handling fees; WAC 308-91-060, modifies
estimated mileage information for new fleets; WAC 308-91-
070, section deleted in its entirety; WAC 308-91-090,
clarifies the time period to request approval to apportion
rental fleet registrations and removes the inventory report
requirement; and WAC 308-91-150, modifies guaranteed
payment and dishonored check requirements.

Reasons Supporting Proposal: To conform rules to law.

Name of Agency Personnel Responsible for Drafting:
Linda S. Baker, Black Lake Place, Olympia, 753-6993;
Implementation and Enforcement: Merle Steffenson, Black
Lake Place, Olympia, 753-4565.

Name of Proponent: Department of Licensing, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This reciprocity and proration rule establishes the
procedures to register vehicles that operate interstate in the
state of Washington.

Proposal Changes the Following Existing Rules: See
Summary above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Licensing, Pro-
rate/Fuel Tax Conference Room, 2nd Floor, 2000 4th
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Avenue West, Olympia, WA 98502, on February 9, 1994, at
10:00 a.m.

Submit Written Comments to: Merle Steffenson,
Administrator, P.O. Box 48080, Olympia, WA 98504-8080,
by February 4, 1994.

Date of Intended Adoption: February 11, 1994,

December 28, 1993
Merle Steffenson
Administrator
Prorate/Fuel Tax

AMENDATORY SECTION (Amending WSR 91-06-093,
filed 3/6/91, effective 4/6/91)

WAC 308-91-030 Definitions. The definitions set
forth below, and in chapters 46.04, 46.85, and 46.87 RCW,
apply throughout this chapter.

(1) "Backing plate” means a license plate which is
designed for displaying validation decals, stickers or tabs
issued by jurisdictions of the compact in which the vehicle
displaying the plate is proportionally registered.

(2) "Base jurisdiction," under provisions of the compact,
means the jurisdiction in which the owner has "properly
registered” vehicle(s) of a fleet as defined in RCW
46.87.020(14).

(3) "Base plate” means the vehicle license plate assigned
to a vehicle by the base jurisdiction. Under the provisions
of the IRP, this would be an "apportioned plate."

(4) "Bus” (BS) means every motor vehicle designed for
carrying more than five passengers and the driver and used
primarily for the transportation of people.

(5) "Combination of vehicles" means a power unit used
in combination with trailer(s), semitrailer(s) and/or converter
gear.

(6) "Compact" means the uniform vehicle registration
proration and reciprocity agreement.

(7) "Converter gear” (CG) means an auxiliary under
carriage assembly with the fifth wheel and tow bar, used to
convert a semitrailer to a full trailer.

(8) "Department” means the department of licensing,
state of Washington.

(9) "Double bottom" (DB) means two full trailer(s)/
semitrailer(s) used in a combination of vehicles.

(10) "Dump truck” (DT) means a truck whose contents
are unloaded by tilting the truck bed backward with the
tailgate open.

(11) "Full trailer” (FT) means every vehicle without
motive power, designed for carrying persons or property,
drawn by a motor vehicle and so constructed that no part of
its weight rests upon the towing vehicle.

(12) "Interstate operation” means vehicle movement
between or through two or more jurisdictions. _

(13) "Intrastate operation" means vehicle movement
within a single jurisdiction, from one point within that
jurisdiction to another point within the same jurisdiction.

(14) "Latest purchase cost or price” means the actual
purchase cost or price, if reasonable, for a vehicle paid by
the current owner, including the value of any trade-in or
other valuable considerations, cost of accessories and
modifications but excluding taxes, transportation or shipping
costs, and preparatory or delivery costs. Reasonable pur-
chase cost is considered to be the value of the vehicle as
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determined from guide books, reports or compendiums of
value recognized in the automotive industry. All values are
to be expressed in United States dollars.

(15) "Lessee" means a person, firm or corporation which
has legal possession and control of a vehicle owned by
another under the terms of a lease agreement.

(16) "Lessor" means a person, firm or corporation
which, under the terms of a lease, grants the legal right of
possession, control of and responsibility for the operation of
the vehicle to another person, firm or corporation,

(17) "Mileage experience year" ((smeans-the-period-of

made:)) See preceding year.

(18) "Owner-operator" means an equipment lessor who
leases their vehicular equipment with driver to a carrier.

(19) "Preceding year” means the period of twelve
consecutlve months ((mﬁieéafely-pﬂef—te—kﬂy—l-s{—ef—the

)) ending on
the last full calendar quarter, at least four months before the
beginning of the registration ((¢ealendas))) year for which
registration is sought.

(20) "Reciprocity jurisdiction" means a jurisdiction with
which the state of Washington extends full vehicle license
reciprocity because of an agreement, arrangement, declara-
tion or mirror reciprocity as provided for in RCW 46.85.080.

(21) "Road tractor" (RT) means every motor vehicle
designed without a fifth wheel and used for drawing other
vehicles by use of a ball hitch and so constructed as to carry
part of the weight of a vehicle or load so drawn (commonly
referred to as a mobile home toter).

(22) "Semitrailer” (ST) means every vehicle without
motive power designed-for carrying persons or property and
for being drawn by a motor vehicle and so constructed that
some part of its weight and that of its load rests upon or is
carried by the towing vehicle.

(23) "Tractor” (TR) means every motor vehicle designed
and used primarily for drawing other vehicles but not so
constructed as to carry a load other than a part of the weight
of the vehicle and load so drawn. _

(24) "Trailer" refers to a full trailer, semitrailer, pole
trailer, or utility trailer.

(25) "Trip lease" means a lease of vehicular equipment
to a common or contract carrier (lessee) for a single move-
ment by either (a) another common or contract carrier for
transportation in the direction of a point which the lessor
carrier is authorized to serve, or (b) a carrier of exempt
commodities, as defined in the interstate commerce act, for
transportation in the general direction of the general area in
which the vehicle is based. The term may also include a
similar movement intrastate where such movement is
authorized under the laws of the jurisdiction.

(26) "Truck" (TK) means every motor vehicle designed,
used or maintained primarily for the transportation of
property (the maximum gross weight for solo trucks with
three axles is 40,000 pounds).

(27) "Truck tractor" (TT) means every motor vehicle
designed and used primarily for drawing other vehicles but
so constructed as to carry a load thereon in addition to a part
of the weight of the vehicle and load so drawn (dromedary).
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- (28) "Utility trailer" means any full trailer or semitrailer-
constructed and used solely for the purpose of carrying
property and not to exceed a gross weight of 6,000 pounds.

(29) "Washington fee/tax receipt” is a receipt issued to
foreign based IRP vehicles for which Washington must
calculate and collect Washington fee/taxes. The receipt is
issued upon payment of the Washington fee/taxes due on the
vehicle. The receipt is proof of payment of Washington fee/
taxes and must be carried with the vehicle while being
operated in Washington.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 90-16-072,
filed 7/30/90, effective 9/1/90)

WAC 308-91-040 General provisions.

(1) Fleet

composition. Carriers may separate their ((eernmereial-of))
apportionable vehicles into two or more fleets ((3#-sueh

member—jaﬂsdie&eﬂs)) Fleets w1ll consnst of elther motor

or nonmotor vehicles but not a mixture of both.

(2) Records substantiating the latest purchase cost or
price and year of purchase of each vehicle in the fleet must
be retained for the period specified in RCW 46.87.310 and
made available to the department upon request.

(3) Filing and compliance dates. Proportional registra-
tion ((amnual)) renewal applications must be filed with the
prorate section of the department ((en-erbefere-December
J-ef-the—yesatr)) no later than two months immediately
preceding the year in which proportional registration is
sought to insure timely issuance of identification for the new
registration year. No temporary operating authority will be
issued for renewal vehicles if the renewal application is
received by the department after the filing deadline indicated
above ((date;)). Washington proportional registrations expire
at midnight on the expiration date indicated on the cab card.

((Peeember-31tst-of-eachregistration—year—however—vehieles
undergoing-renewal-processing-and-for-which-renewal-fees

)

(4) Proportional registration credentials. Washington
prorate credentials consist of a cab card, which describes the
vehicle and period for which the vehicle has been propor-
tionally registered, and a prorate backing plate upon which
is affixed ((®)) current prorate validation tabs. If the vehicle
described on the cab card is Washington based, apportioned
license plates, with current validation tabs affixed, will be

issued in lieu of the backing plate. If the vehicle is operat-

ing under the IRP, the cab card ((#ust)) will show the
jurisdiction(s) and gross weight for which the vehicle is
registered. The cab card is to be carried in or on the vehicle
to which it has been issued, or in the case of a trailing unit,
it may be carried in or on the power unit of the combination.
Photocopies or other facsimiles of the cab card are invalid.
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The cab card or the Washington fee/tax receipt issued by the
department, or the IRP base jurisdiction’s cab card, are the
only acceptable evidence of proportional registration in this
state, unless the receipt required by WAC 308-91-170 is
required to accompany the base _]ul‘lSdlCtlon s cab card. The
prorate backing plate, if applicable, is mounted on the front

of a power unit ((ﬂ-nd—eﬂ—t-he—fea-r—ef—a—!fafl-mg—am{—'llhe

WW))

(5) Transfer of proportional registration credentials.
Washington proportional registration credentials cannot be
transferred from one vehicle to another vehicle or from one
fleet to another fleet.

(6) Surrender of proportional registration credentials.
Upon termination of proportional registration or deletion of
a vehicle from a fleet, prorate credentials will be disposed of
as follows:

(a) Vehicle based in Washington. The cab card and
apportioned plate(s) with current validation tabs attached
must be returned to the prorate section of the department.
If vehicle is being deleted from the fleet, credentials must
accompany the application effecting the deletion.

(b) Vehicle registered under provisions of the compact
and based in another jurisdiction. Only the Washington cab
card is returned to the prorate section. The prorate backing
plate with validation tab attached must be returned to the
prorate unit of the base jurisdiction licensing agency. If
vehicle is being deleted from the fleet, cab card must
accompany the application effecting the deletion. The end
of year (((Peeember-31st})) deletion of a vehicle listed on
the renewal application need not be accompanied by the
identification issued to such vehicle.

(c) Vehicles based in IRP jurisdictions. Upon termina-
tion of proportional registration or deletion of a vehicle from
a fleet, the credentials must be returned to the base jurisdic-
tion.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 90-16-072,
filed 7/30/90, effective 9/1/90)

WAC 308-91-050 Applications for proportional
registration. (1) Applicants desiring proportional registra-
tion in this state must make application to the prorate section
of the department in the manner and upon the forms pre-
scribed. Forms will be made available by the department.
Washington based carriers desiring registration in other IRP
jurisdictions must indicate on their applications the jurisdic-
tions in which the fleet is (is to be) registered, list vehicles
by gross weight groups and indicate within each gross
weight group the gross weight each vehicle of the group is
to be registered for in each jurisdiction listed. Motor
vehicles and nonmotor vehicles must be in separate fleets.
Incorrect, illegible, or incomplete applications will be
returned without action.

(2) Registration options for owner-operators who lease
their vehicles(s) with driver(s) to motor carriers are as
follows:

(1]
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(a) The owner-operator may be the registrant. The
vehicle(s) will be titled and registered in the owner-
operator’s name. The registration will show the name of the
owner-operator followed by the name of the carrier to whom
the vehicle(s) and driver(s) are leased for operations. The
owner-operator will be responsible for registration of such
vehicles(s), and establishing and maintaining records required
of proportionally registered fleets.

(b) The carrier (lessee) may be the registrant. The
vehicle(s) will be titled and registered in the names of both
the carrier as lessee and the owner-operator as lessor. The
carrier will be responsible for registration of such vehicle(s),
and establishing and maintaining records required of propor-
tionally registered fleets.

(3) The application for any fleet shall bear the same
applicant’s name, or be identified therewith, for each
jurisdiction in which proportional registration is sought for
such fleet.

(4) After an original or renewal proportional registration
application has been filed with this state for a fleet, vehicles
can only be added or deleted, or changes made in registered/
combined gross vehicle weight, by filing a proration registra-
tion application supplement - Schedule "A & C" in the
manner prescribed.

(5) In circumstances where immediate operation of
vehicles being added to the fleet is essential, a temporary
letter of authority may be requested by the applicant for such
vehicles, pending processing of the application and issuance
of prorate credentials by the department, provided that:

(a) Licensing fees and taxes have been paid in full for
the fleet’s original Washington proportional registration
application; and

(b) The proportional registration renewal application or
supplement - Schedule "A & C" adding such vehicles to the
proportionally registered fleet is acceptable and on file in the
prorate section of the department; and

(c) The applicant’s proportional registration account is
considered to be in good standing and on active status.

(6) The temporary letter of authority will permit
operation of the vehicles listed thereon, in jurisdictions and
at gross weights indicated, for a period of time to be
determined by the department but not longer than two
months from the effective date of the letter. The temporary
letter of authority will be issued by one of the following
means as requested by the applicant:

(a) Mail;

(b) ((CoHeett)) Facsimile ((er-eother-eleetronie))

fer—whieh-t-he—fequesier—p&ys—ehe—emmss*eﬁ

transmlssmn (¢
));
(c) Over the counter.

AMENDATORY SECTION (Amending WSR 91-16-072
[90-16-072], filed 7/30/90, effective 9/1/90)

WAC 308-91-060 Mileage and prorate percentage.
(1) Vehicles developing mileage experience must travel in
two or more jurisdictions during the mileage experience or
registration year. The mileage reported must be the actual
miles accumulated by only those vehicles that were part of
the proportionally registered fleet during the mileage
experience year. If a vehicle was part of the proportionally
registered fleet for only a part of the mileage experience

Proposed
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year, then only the miles accumulated by this vehicle during
the time it was a part of the fleet are to be included in the
mileage experience year. If a carrier has more than one
prorate fleet, a separate mileage report must be kept for each
fleet.

(2) Vehicles operating only intrastate during the registra-
tion year are not eligible for proportional registration and
cannot be considered as part of a prorate fleet. Mileage
accumulated by such vehicles cannot be included in the
mileage experience year of any prorate fleet.

(3) Estimated mileage:

(a) New fleets will estimate their mileage for the first
year of operation, however, if actual operation was conduct-
ed for at least three months prior to the date of application,
actual mileage will be utilized in calculating the prorate

Qercentage ((W&he—ﬁfﬁ

eperation:))

(b) When a carrier wants to expand operations of a fleet
into a new jurisdiction(s), mileage will be estimated for such
jurisdiction(s) as indicated for new fleets in (a) of this
subsection. Because the prorate percentage of the fleet is
based on the actual mileage accumulated by the fleet during
the preceding year, the prorate percentage for the new
jurisdiction(s) will be above that calculated for the original
jurisdictions in which the fleet operated during the preceding
year.

(c) If a fleet fails to accumulate mileage during the
preceding year in a jurisdiction(s) in which the fleet was
registered and they desire to register the fleet in such
jurisdiction(s) the following year, mileage will be estimated
for such jurisdiction(s) as indicated for new jurisdictions in
(b) of this subsection.

(4) Mileage computation.

(a) Applications containing power units only: Use miles
of prorate fleet power units only.

(b) Applications containing trailing units only: Use
either the mileage traveled by the trailers of the fleet or use
the mileage traveled by the motor vehicles while used in
combination with the trailers of the fleet. In instances where
the use of mileage accumulated by the trailer fleet is
impractical, see alternate measures provided under the
provisions of RCW 46.87.120(3).

(5) The prorate section of the department will not accept
any original or renewal prorate applications which contains
one or more of the following:

(a) Estimated mileage that does not realistically reflect
proposed operations.

(b) Estimated mileage on renewal applications(G-umless
;; E';S Eezg’ Hl" so-tate m] tha.]pxe Tous Fegistratton-year
yet-available)).

(c) Mileage data, other than estimated mileage, ex-

pressed in rounded-off numbers on renewal applications.
(d) Identical mileage data reported for consecutive

registration years for the same fleet((s-exeept-when-ieage
is-estimated)).
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- (6) To compute the prorate percentages, divide the miles.
for each jurisdiction by the total fleet miles. The results are
to be computed to the fourth decimal of the percent and
rounded up to the third decimal. Express the percent in two
digits before the decimal and three digits after the decimal.
The Washington prorate percentage established on an
original or renewal application will remain in effect for all
supplemental applications filed during the registration year
unless adjusted by audit or under the provisions of RCW
46.87.120.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending WSR 91-06-093,
filed 3/6/91, effective 4/6/91)

WAC 308-91-090 Leased and rented vehicles. (1)
The registration of leased or rental vehicles will be conduct-
ed under either the provisions of chapter 46.16 RCW or
under the provisions, currently identified as article XI—
registration of rental vehicles, of the international registration
plan (IRP) as now written or hereafter amended. Rental or
leased vehicles under this section include: Trucks, tractors,
and truck-tractors; trucks of one-way fleets (less than 26,000
pounds gross weight); trailers and semitrailers (exceeding
6,000 pounds gross weight), utility trailers (not exceeding
6,000 pounds gross weight), and passenger cars (for the
purpose of these rules, motorhomes and travel trailers are
treated the same as passenger cars). In addition to the
certificate of registration (cab card) or a photocopy thereof,
a copy of the rental/lease agreement must be carried in the
rental/leased vehicle or if it is a nonpowered vehicle, the
vehicle providing the motive power for the combination.
Refer to WAC 308-91-030 for the definition of terms used
in this section.

(2) Owners of rental vehicles engaged in the business of
renting passenger cars in this state may ((register-sueh
~vehicles—each-ealendar—year)) request the approval of the

department to apportion the registrations of the rental fleet
under the provisions of the IRP by making application to the
department at least thirty days prior to the start of each
alendar year ((e-n—e-r—be-fefe—Deeefnbef—l-s-t—e-f—t-he-yeef
).

Applications will be submitted on forms furnished by the
department.

(a) To determine the percentage of total fleet vehicles
that shall be registered in this state, divide the gross revenue
received in the preceding year for use of such rental vehicles
arising from passenger car rental transactions occurring in
this state by the gross revenue received in the preceding year
for the use of such rental vehicles arising from passenger car
rental transactions occurring in all jurisdictions in which
such vehicles were operated (the rental transaction location
is deemed to be where the vehicle first comes into posses-
sion of the user). The resulting percentage shall be applied
to the total number of passenger cars in the fleet and that
figure shall be the minimum number of rental passenger cars
that shall be fully licensed in the state of Washington during

the ((registration)) ((©)calendar(3)) year. ((Fhe—vehieles—to
befuty-Heensed-inthisstate-shall-eonsist-of amix—of
hietesd vl hich . £ ol
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(3) Owners of rental vehicles engaged in the business of
renting passenger cars in this state who do not make applica-
tion under the provisions of subsection (2) of this section or
comply with the requirements of subsection (2) of this
section must register all such vehicles under the provisions
of chapter 46.16 RCW.

(4) In the absence of an agreement or arrangement to
the contrary, rental or leased vehicles are not eligible for
vehicle license reciprocity in the state of Washington except
for the classes of vehicles and circumstances indicated
below: .

(a) Passenger cars and motorhomes currently and
properly registered in another jurisdiction will be granted
vehicle license reciprocity in this state if:

(i) The vehicle was rented by the vehicle operator from
a location outside of the state of Washington; or

(i1) The vehicle was dropped off in Washington by the
previous renter and is being rented for a one-way trip out of
Washington.

(b) Trailers and semitrailers with a gross vehicle weight
in excess of 6,000 pounds, trucks, truck tractors, tractors,
and road tractors that are currently and properly registered in
other jurisdictions will be granted vehicle license reciprocity
in this state if:

(i) The vehicle is rented from a location within another
jurisdiction; and

(i1) The vehicle registration certificate (cab card) or a
photo copy thereof and a copy of the rental agreement is
carried in the rental vehicle or in the vehicle providing the
motive power for a combination of vehicles.

(5) Normally the lessee of a vehicle is responsible for
its licensing under proportional registration subject to the
following exceptions:

(a) Household goods carriers, wherein the agent is the
lessor and the company is the lessee, may file and register
as dual applicants. Under this procedure, the lessor’s fleet

[13]
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is prorated in its name and cab cards are issued in the name
of both the lessor and lessee. The application is based on
the lessor’s vehicles and the mileage accumulated by the
lessor under its name and that of the lessee. The application
should be filed in the name of the lessee and the lessor. For
equipment owned and operated by owner-operators, other
than service representatives, and used exclusively to transport
cargo for the household goods carrier, the vehicle shall be
registered by the carrier in the base jurisdiction of the
carrier, but in both the owner-operator’s name and that of
the carrier as lessee, with the apportionment of fees accord-
ing to the records of the carrier.

(b) Optional for rental vehicles referred to in subsection
(1) of this section.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 91-06-093,
filed 3/6/91, effective 4/6/91)

WAC 308-91-150 Form of payment required—
Dishonored checks. (1) For accounts registered less than
five years, ((A#)) original or renewal application assessments
for proportional registration fees/taxes due the state of
Washington shall be paid in United States funds via cash,
cashier’s check, certified check, traveler’s check, or money
order. All other assessments may be paid by company or
personal checks unless guaranteed payment is specifically
required by the department.

(2) Any registrant who tenders a ((+weo-ermeore))
check((s)) that ((are)) is subsequently dishonored by the
bank or other financial institution upon whom ((they—were))
it was drawn, ((in-any-twelve-centinuous—menth-peried;))
may be required to tender all subsequent payments in person
by cash or by cashier’s check, certified check, traveler’s
check, or money order.

(3) A handling fee in the amount of fifteen dollars shall
be assessed the drawer for each check dishonored by the
bank or other financial institution upon whom it was drawn
and interest on the amount of each check shall accrue from
the date of dishonor at the rate of twelve percent per annum.
The interest and handling fee shall be deposited into the
highway safety fund.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 308-91-070 Quarterly licensing for propor-

tionally registered vehicles.

WSR 94-02-030
WITHDRAWAL OF PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed December 29, 1993, 4:10 p.m.]

The Personnel Resources Board hereby withdraws proposed
new rule WAC 251-14-130 filed with your office on
November 3, 1993, as a part of WSR 93-22-105.

Proposed

PROPOSED
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Dennis Karras
Director

PROPOSED

WSR 94-02-034
WITHDRAWAL OF PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed December 29, 1993, 4:18 p.m.]

The Personnel Resources Board hereby withdraws a notice

of proposed rule making (CR-102), WSR 93-22-106, filed
with your office on November 3, 1993.

Dennis Karras

Director

WSR 94-02-035
WITHDRAWAL OF PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed December 29, 1993, 4:20 p.m.]

The Personnel Resources Board hereby withdraws the

following notices of proposed rule making (CR-102) filed

with your office on October 28, 1993: WSR 93-22-037, 93-
22-038, 93-22-040 and 93-22-041.

Dennis Karras

Director

WSR 94-02-036
WITHDRA WAL OF PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed December 29, 1993, 4:24 p.m.]

The Personnel Resources Board hereby withdraws a notice

of proposed rule making (CR-102), WSR 93-22-104, filed
with your office on November 3, 1993.

Dennis Karras

Director

WSR 94-02-050
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed December 30, 1993, 1:59 p.m.]

Original Notice.

Title of Rule: New WAC 388-86-04001 Hearing aids;
and repealing WAC 388-86-040 Hearing aids.

Purpose: Establishes a new rule on when the depart-
ment shall pay for a hearing aid, repair a hearing aid, and
replace a hearing aid.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Because of the changes in wording, WAC
388-86-040 is repealed.

Reasons Supporting Proposal: New rule is to clarify
when the department shall pay for hearing aids. Repeals old
rule because of the many technical changes.

Proposed

Washington State Register, Issue 94-02

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen, Medical
Assistance Administration, 753-0259.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on February 8, 1994, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Vendor Services by January 26, 1994. TDD 753-
4595 or SCAN 234-4595.

Submit Written Comments to: Identify WAC number,
Dewey Brock, Chief, Office of Vendor Services, Mailstop
45811, Department of Social and Health Services, Olympia,
98504, TELEFAX 586-8487 or SCAN 321-8487, by Febru-
ary 1, 1994,

Date of Intended Adoption: February 9, 1994.

December 30, 1993

Dewey Brock, Chief

Office of Vendor Services
Administrative Services Division

NEW SECTION

WAC 388-86-04001 Hearing aids. (1) The depart-
ment shall pay for the purchase of one hearing aid for a
client when the: '

(a) Client is eighteen years of age and older;

(b) Client is eligible under the categorically needy or the
medical care services programs;

(c) Client’s attending physician prescribes the hearing
aid; -

(d) Purchased hearing aid is covered by a one-year
warranty;

(e) Client has a fifty decibel minimum hearing loss in
the better ear based on auditory screening at five hundred,
one thousand, and two thousand, Hertz (Hz) with effective
masking as indicated; and

(f) Hearing aid is medically necessary.

(2) The department shall pay for hearing aids for a child
under eighteen years of age when the child:

(a) Is referred to the local children with special health
care needs (Title V) program administered by the local
health districts; and

(b) Meets the eligibility requirements of the categorical-
ly needy, medically needy or children’s health program.

(3) The department shall provide an adult client with a
one-time replacement hearing aid in a five-year period when
the:

(a) Hearing aid:

(i) Is lost; or

(i1) Broken beyond repair.

(b) Client continues to meet the same criteria in subsec-
tion (1) of this section; and
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(c) Provider’s records document the replacement
necessity.

(4) The department shall not be responsible for purchase
of batteries, ear trumpets, and tinnitus markers.

(5) The department shall pay for repair of a hearing aid
when the:

(a) Repair has a ninety-day warranty;

(b) Cost of repair is less than fifty percent of the cost of
a new hearing aid; and

(b) Provider’s records document the repair and replace-
ment cost requirement.

(6) The department shall not permit group screening for
hearing aids under the program, except as provided under the
early and periodic screening, diagnosis and treatment
program/healthy kids under WAC 388-86-027.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-86-040 Hearing aids.

WSR 94-02-052
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed December 30, 1993, 2:01 p.m.]

Original Notice.

Title of Rule: Chapter 388-270 WAC, Incorrect
payments.

Purpose: To clarify and simplify existing rules without
making substantive changes in existing policy. Repeals
chapter 388-44 WAC. The department is currently rewriting,
reorganizing, and recodifying the policies relating to finan-
cial and medical assistance programs. This is being done to
facilitate on-line (computer) access by eligibility staff in the
field offices and clarifies policies.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: The rules are rewritten to clarify and
simplify existing rules without making substantive changes
to existing policy. Changes include a shift to an outline
format, short word and sentence use, deletion of redundant
policies, deletion of procedural material, reorganization of
chapters corresponding with worker process, and use of
terms consistently within and between chapters, new chapter
388-270 WAC.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dave Monfort, Division
of Income Assistance, 438-8304.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

WSR 94-02-050

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on February 8, 1994, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Vendor Services by January 26, 1994. TDD 753-
4595 or SCAN 234-4595.

Submit Written Comments to: Identify WAC number,
Dewey Brock, Chief, Office of Vendor Services, Mailstop
45811, Department of Social and Health Services, Olympia,
98504, TELEFAX 586-8487 or SCAN 321-8487, by Febru-
ary 1, 1994.

Date of Intended Adoption: February 9, 1994.

December 30, 1993

Dewey Brock, Chief

Office of Vendor Services
Administrative Services Division

Chapter 388-270 WAC
INCORRECT PAYMENTS

NEW SECTION

WAC 388-270-1005 Incorrect payments—General.
(1) This chapter provides department policies for incorrectly
paid financial and medical assistance benefits.

(2) Public assistance overpayments means a debt due the
state subject to recovery by the department.

(3) Department policies for incorrectly paid food stamp
benefits are located in chapter 388-49 WAC.

NEW SECTION

WAC 388-270-1010 Overpayment amount. (1) The
department shall ensure the amount of overpayment is the
amount of assistance received, including medical care, for
which the assistance unit was not entitled.

(2) The department shall reduce the total amount of
incorrectly received grant assistance by the amount of:

(a) Grant assistance the unit would have been eligible to
receive from any other category of grant assistance during
the period of ineligibility; and

(b) Child support the department retained for the month
of the overpayment in excess of the amount in (a) above; or

(c) Excess support minus the amount of support already
distributed to the assistance unit if ineligibility exists; and

(d) Any existing grant underpayments.

(3) The department shall not reduce the amount of the
public assistance grant overpayment using a medical assis-
tance or food stamp underpayment.

(4) The department shall not reduce a medical assistance
overpayment using a grant or food stamp underpayment.

(5) The department shall not credit an incorrect payment
from one assistance unit to another assistance unit.

NEW SECTION

WAC 388-270-1025 Overpayment—Support pay-
ments not treated as a grant overpayment. The caretaker
relative shall remit support payments received directly from
the absent parent to the office of support enforcement. The
department shall not treat support payments as a grant
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overpayment, but such payments shall be considered as a
debt to be established by the office of support enforcement.

NEW SECTION

WAC 388-270-1075 Overpayment—Liability. (1)
The department may recover overpayments from:

(a) Any individual member of an overpaid assistance
unit, whether or not the member is currently a recipient.

(b) Any assistance unit of which a member of the
overpaid assistance unit has subsequently become a member.

(2) The department shall not recover an overpayment
from a person:

(a) Acting as a nonresponsible relative payee only and
deriving no financial benefit from the payment of assistance.
In such instance, the department shall establish the overpay-
ment account receivable in the name of the person who
received the financial benefit.

(b) Who is not receiving a grant at the time an uninten-
tional overpayment is discovered and/or computed, provided
the overpaid amount is less than thirty-five dollars.

NEW SECTION

WAC 388-270-1100 Verification of overpayment.
(1) The department shall attempt to verify all pertinent
information when an apparent overpayment has occurred.

(2) When verification is not complete, the department
shall attempt to contact the recipient and request an explana-
tion of the circumstances surrounding the apparent overpay-
ment. If the recipient does not respond or fails to cooperate,
the department shall make an independent determination,
based on all available information, whether an overpayment
exists.

(3) The department shall take appropriate action to
secure repayment when an overpayment has been verified
following departmental rules on notification of suspension,
termination, or reduction of grant.

NEW SECTION

WAC 388-270-1110 Rights and responsibilities. The
department shall inform all applicants and recipients of their
rights and responsibilities concerning eligibility for and
receipt of assistance.

NEW SECTION

WAC 388-270-1125 Determination of intent. (1)
Recipients of public assistance shall notify the department
within twenty days of any change in circumstances affecting
eligibility or need, including receipt or possession of all
income or resources not previously declared to the depart-
ment. When the department finds that an applicant or
recipient has misstated or failed to reveal any material fact
affecting eligibility or need, it shall presume that such act
was done intentionally.

(2) The department shall secure evidence regarding a
misstatement or failure to reveal pertinent facts or circum-
stances, whenever possible, to determine if the act was
committed intentionally. In the absence of further evidence,
the presumption is not overcome; however, the department
may rebut such presumption.
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NEW SECTION

WAC 388-270-1150 Notification of overpayment. (1)
The department shall send a letter to the responsible recipi-
ent (parent or payee on behalf of a responsible child) when
an overpayment is established. The letter shall include:

(a) The amount, dates, and circumstances of the over-
payment due the state;

(b) Whether the department considers the overpaymernt
intenttonal;

(c) A computation of the amount due the state;

(d) The right to a fair hearing;

(e) That the department establishes repayment require-
ments if the responsible person is not currently subject to
benefit reduction; and

(f) That the recipient’s property is subject to lien and
foreclosure, distraint and seizure, and sale or order to
withhold and deliver after the recipient terminates from
public assistance. The net proceeds of such action will be
applied to satisfy the overpayment debt. Civil collection
actions are lawful after ninety days of termination or the
overpayment letter, whichever is later.

(2) The department shall serve the overpayment letter
by:

(a) Personal service, or

(b) Certified mail, return receipt requested, addressee
only.

NEW SECTION

WAC 388-270-1200 Invalid overpayment. When the
department determines that it has mistakenly charged an
individual with an overpayment, the department shall:

(1) Nullify the overpayment account receivable;

(2) Credit any amount paid to any other outstanding
debt obligation due DSHS, and refund any amount paid into
the invalid overpayment account; and

(3) Notify the individual in writing:

(a) That the individual is not liable;

(b) The amount credited to existing debt obligation, if
any; and

(c) The balance to be repaid to the individual, if any.

NEW SECTION

WAC 388-270-1250 Repayment of grant overpay-
ment from a current recipient. (1) All individuals of the
overpaid assistance unit shall repay an overpayment from:

(a) Resources and/or income; or

(b) Deductions from subsequent grants; and

(c) The individual’s estate, upon death.

(2) An individual may be required to repay an overpay-
ment as a result of civil or criminal action initiated by the
department or the prosecutor.

(3) The department shall require a recipient to repay all
overpayments occurring after January 1, 1982 by mandatory
deduction, except where recovery is inequitable under WAC
388-270-1300.

(4) The department shall honor a client’s written request
to more than the mandatory deduction from subsequent
grants. The department shall discontinue or modify the
voluntary grant deduction at any time, upon written request
from the recipient.
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(5) The department shall, by the end of the quarter
following the quarter in which the overpayment is first
identified, recover overpayments by:

(a) Lump sum payment; or

(b) Execute recovery from a current recipient’s grant or
income and resources by a monthly deduction of ten percent
or less of the total monthly grant payment standard. The
recipient must have:

(i) Been served with the overpayment letter as defined
in WAC 388-270-1150(2);

(ii) Been advised of the options available (mandatory
deductions or lump-sum payments); and

(iii) Given an opportunity to respond to these payment
options.

NEW SECTION

WAC 388-270-1300 Repayment of grant overpay-
ment occurring prior to April 3, 1982, and resulting from
department error. (1) Overpayments resulting from
department error are debts due the state and are subject to
mandatory grant deduction except as specified in subsection
(4) and (5) of this section, or where recovery is determined
to be inequitable.

(2) The department shall not impose liability for an
overpayment occurring prior to April 3, 1982, which was
caused by departmental error, until the department deter-
mines that it would not be inequitable. Recovery shall be
deemed inequitable if:

(a) The department admitted or stated to the recipient or
to the recipient’s authorized representative that the recipient
was entitled in whole or in part to the money or services
overpaid, or acted in a manner which would reasonably lead
that recipient to believe that the recipient was eligible to
receive in whole or in part the money or services overpaid;
and

(b) The recipient retained or accepted the money or
services overpaid on the faith of such an admission, state-
ment, act or omission; upon which the recipient had a right
to rely; and

(c) The recipient would suffer an injury if the depart-
ment were allowed to repudiate the department’s admission,
statement, act or omission.

(d) Injury as used in this section includes the imposition
of liability for repayment of a debt due the state.

(3) If the department determines recovery would be
inequitable:

(a) The recipient shall not be liable for repayment;

(b) The overpayment shall not be a debt due the state;
and

(c) The recipient shall be informed.

(4) If recovery would not be inequitable, the department
shall notify the recipient:

(a) Of the specific reason why recovery is not inequita-
ble;

(b) That the recipient is liable for repayment of the debt;

(c) Whether the overpayment is subject to a mandatory
deduction from the current grant; and

(d) Of their right to contest the decision.

WSR 94-02-052

NEW SECTION

WAC 388-270-1400 Recovery of overpayments by
mandatory grant deduction. (1) The department shall limit
policies in this section to overpayments of grant assistance
when delineating recoupment of overpayments by means of
a deduction from the current grant.

(2) The department shall recoup an overpayment by
mandatory deduction from future continuing assistance grants
except as specified by WAC 388-270-1300.

(3) The department shall recover an intentional overpay-
ment by a mandatory grant deduction of ten percent of the
payment standard.

(4) The department may establish a monthly grant
deduction of up to one hundred percent of the grant when:

(a) The overpayment is intentional;

(b) The client has cash, bank accounts, or marketable
securities but refuses to use these resources in full or partial
satisfaction of the overpayment; and

(c) The amount of income and resources remaining
available to the assistance unit is not less than ninety percent
of the grant payment standard.

(5) The department shall deduct five percent of the
recipient’s total monthly grant payment standard for uninten-
tional overpayments unless the recipient voluntarily requests
a larger deduction in writing.

(6) The department shall establish a monthly deduction
against the clothing and incidental grant of a recipient in a
nursing facility, intermediate care facility, or hospital.

The department shall not establish a monthly deduction
against the vendor payment to the nursing facility or inter-
mediate care facility or hospital.

(7) The department shall suspend an individuals grant
when the monthly deduction is equal to or more than the
grant which would have been paid had no overpayment
occurred.

(8) The department shall inform the client in writing of
the amount of the monthly deduction prior to the initial grant
deduction. The notification shall include:

(a) The amount of the current grant before and after the
deduction is made;

(b) The date the deduction begins;

(c) The total amount of overpayment to be recouped by
grant deduction; and

(d) The approximate number of months the deduction
will be made; and

(e) The right to request a fair hearing.

(9) The department shall not recoup a mandatory
deduction from a public assistance grant for more than one
hundred percent of the amount of assistance the individual
was ineligible to receive.

NEW SECTION

WAC 388-270-1500 Repayment from estate. An
overpayment of assistance not repaid during the person’s
lifetime is repayable from the person’s estate.

Proposed
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NEW SECTION

WAC 388-270-1550 Underpayments. The department
shall repay upon discovery a current or former recipient any
underpayments, not negated by budgeting against an over-
payment.

NEW SECTION

WAC 388-270-1600 Time limits, write-offs, and
compromises. (1) The department shall not pursue collec-
tion of an overpayment due the state after the expiration of
six years from the date of notice unless:

(a) The department has commenced recovery action in
a court of law; or

(b) An administrative remedy authorized by statute is in
place.

(2) The department shall cease collection on a case,
extended as a result of subsection (1)(a) and (b) of this
section, at the end of ten years unless a court order is in
effect for a longer period.

(3) The department may accept an compromise from the
debtor after collection efforts have begun when the debtor
offers an amount:

(a) Equal to or exceeding the amount expected to be
collected within the statute of limitations; or

(b) From nonattachable income or resources and it is
unlikely the debtor shall return to public assistance or be
gainfully employed before the expiration of the statute of
limitations; or '

(c) Exceeding the projected cost of collection enforce-
ment efforts. .

(4) The department may accept a lump sum payment or
an extended repayment agreement from the debtor to achieve
a compromise offer. The department may decide to make
the extended repayment agreement subject to accelerated
payment if the debtor’s financial condition significantly
changes. The department may write off from the account
receivable records the amount of the original balance that
remains uncollected after the debtor pays the compromise
amount before the expiration of the collection period allowed
by statute.

(5) The department may clear an amount from its
account receivable records before the expiration of the
statutory collection period when there is no further possibili-
ty of collection. See WAC 388-44-330(5).

WSR 94-02-057
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed January 3, 1994, 12:48 p.m.]

Original Notice.

Title of Rule: New section WAC 246-824-200 Defini-
tions, 246-824-210 Prescriptions approving/authorizing
contact lenses, 246-824-220 Retention of contact lens
records, and 246-824-230 Minimum fitting equipment.

Purpose: WAC 246-824-200 defines and clarifies -

"fitting of contact lenses,” "dispensing of contact lenses” and
"direct access"; WAC 246-824-210 clarifies that contact
lenses may be fit by written prescriptions only; prescriptions
are valid for two years from the date of issuance, unless
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otherwise noted; WAC 246-824-220 dispensing opticians
shall maintain specified contact lens records for a minimum
of five years; and WAC 246-824-230 specifies equipment to
which the dispensing optician must have direct access.

Statutory Authority for Adoption: RCW 18.130.070,
43.17.060, and 43.70.040.

Statute Being Implemented: Chapter 18.34 RCW.

Summary: Defines scope of practice and fitting and
dispensing with reference to contact lenses. Sets minimum
equipment standards, provides for referral back to prescriber
for aftercare and establishes minimum records retention.

Reasons Supporting Proposal; Current rules are unclear
regarding dispensing opticians’ ability to fit and dispense
contact lenses.

Name of Agency Personnel Responsible for Implemen-
tation and Enforcement: Judy Haenke, 1300 S.E. Quince,
Olympia, WA, (206) 753-4614.

Name of Proponent: Opticians Association of Washing-
ton, private.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Health, Blue Awning
Conference Room, 1102 Quince Street S.E., First Floor,
Olympia, WA 98504, on February 9, 1994, at 10 a.m.

Submit Written Comments to: Ann Foster, Rules
Coordinator, 1300 S.E. Quince Street, P.O. Box 47902,
Olympia, WA 98504-7902, by February 8, 1994,

Date of Intended Adoption: February 16, 1994.

December 28, 1993
Mimi Fields, MD
for Bruce Miyahara
Secretary

NEW SECTION

WAC 246-824-200 Definitions. (1) "Fitting of contact
lenses"” shall mean the non-refractive performance of
mechanical procedures and measurements to adapt and fit
contact lenses from a written prescription authorizing contact
lenses, including:

(a) Selection of the physical characteristics including
converting spectacle power to contact lens equivalents, lens
design, material and manufacturer of the contact lenses
unless otherwise specified for ocular health reasons; and

(b) Supervision of trial wearing of the contact lenses
and incidental revision of the contact lenses during the fitting
period.

(c) When the optician fits the consumer with contact
lenses, the optician shall advise the consumer, in writing, to
return to the prescriber so that the prescriber can monitor the
performance of the initial fit of contact lenses on the eyes.
The optician shall request the consumer to sign the written
notification; the signed document shall be maintained as a
part of her/his records. If the consumer declines to sign the
document, it shall be noted in the record.

(2) "Dispensing of contact lenses" within the intent of
this chapter shall mean delivery of contact lenses to consum-
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ers by Washington State licensed dispensing opticians or
apprentice dispensing opticians registered in accordance with
WAC 246-824-010. Dispensing of contact lenses, may
include:

(a) Verification of the parameters of the contact lenses
prior to dispensing; and

(b) Providing instructions to the consumer for insertion,
removal, cleaning, disinfection, wearing schedule and overall
care of the contact lenses.

(3) "Direct Access"” shall mean on the premises or
adjacent to the premises and accessible during all hours that
business is conducted.

NEW SECTION

WAC 246-824-210 Prescriptions authorizing contact
lenses. (1) Dispensing Opticians are authorized to fit and
dispense contact lenses by written prescriptions only. The
prescriptions must state that contact lenses are authorized.

(2) Prescriptions used for fitting or dispensing of contact
lenses shall be considered valid for two years from the date
of issuance unless otherwise noted on the prescription.

NEW SECTION

WAC 246-824-220 Retention of contact lens records.
Dispensing opticians shall maintain contact lens record for
a minimum of five years. Such records shall include;

1) the written prescription;

2) base curve (posterior radius of curvature);

3) thickness when applicable;

4) secondary/peripheral curve, when applicable;

5) power of lens dispensed;

6) lens material, brand name and/or manufacturer;

7) diameter, when applicable;

8) suggested wearing schedule and care regimen;

9) date lenses were provided;

10) color, when applicable;

11) signed document advising consumer to return to
prescriber after initial fitting of contact lenses.

NEW SECTION

WAC 246-824-230 Minimum fitting equipment.
Dispensing opticians shall have direct access to the following
equipment while fitting contact lenses: slitlamp or biomicro-
scope (for evaluation of the fit only); radioscope; diameter
gauge; thickness gauge; lensometer; and keratometer.

WSR 94-02-065
PROPOSED RULES
OFFICE OF
INSURANCE COMMISSIONER
[Filed January 4, 1994, 12:31 p.m.]

Continuance of WSR 93-23-073.

Title of Rule: Short-term health insurance reform.

Purpose: To implement short-term health insurance
reforms.

Other Identifying Information: Insurance Commissioner
Matter No. R 94-1.

Date of Intended Adoption: January 14, 1994.

WSR 94-02-057

January 4, 1994
Bethany Weidner
Deputy Commissioner

WSR 94-02-073
PREPROPOSAL COMMENTS
DEPARTMENT OF REVENUE
[Filed January 4, 1994, 4:47 p.m.]

Subject of Possible Rule Making: The Department of
Revenue establishes stumpage values as WAC rules under
RCW 84.33.091. The department is considering changing
how it collects and analyzes data used to establish stumpage
values.

Persons may comment on this subject by written or oral
presentation. Written presentations may be submitted prior
to the meeting. The meeting will be committee format with
free and open discussion of all proposals. Mailing Address:
Department of Revenue, Special Programs Division, P.O.
Box 47472, Olympia, WA 98504-7472. Where: Olympia,
Target Place Plaza, 2735 Harrison Avenue N.W., Department
of Revenue Conference Room, at 10:00 a.m. on February 3,
1994,

Other Information or Comments by Agency at this
Time, if any: When it began in 1972 the forest excise tax
was based on stumpage values arrived at by a form of
comparable sales appraisal that relied heavily on the individ-
ual species bid prices. In 1991 this process was modified to
allocate the individual species values using a statistical
model. The Department of Revenue is seeking public input
on approaches to refine and augment this process. Items to
be discussed include but are not limited to: Definitions of
species; definition of quality class or other subclassification;
poles, utility, and small logs; and stumpage value areas. Do
they represent current growing, harvesting, and marketing
conditions? There are currently no WAC rules governing
the collection, utilization, and analysis of data by the
Department of Revenue for the purpose of producing
stumpage values.

January 3, 1993 [1994]
Gary K. O’Neil

Assistant Director

Special Programs Division

WSR 94-02-074
PREPROPOSAL COMMENTS
DEPARTMENT OF REVENUE
[Filed January 4, 1994, 4:51 p.m.]

Subject of Possible Rule Making: The Department of
Revenue establishes stumpage values as WAC rules under
RCW 84.33.091. The department is considering changing
how it collects and analyzes data used to establish stumpage
values.

Persons may comment on this subject by written or oral
presentation. Written presentations may be submitted prior
to the meeting. The meeting will be committee format with
free and open discussion of all proposals. Mailing Address:
Department of Revenue, Special Programs Division, P.O.
Box 47472, Olympia, WA 98504-7472. Where: Olympia,
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Target Place Plaza, 2735 Harrison Avenue N.-W., Department
of Revenue Conference Room, at 10:00 a.m. on January 26,
1994.

Other Information or Comments by Agency at this
Time, if any: When it began in 1972 the forest excise tax
was based on stumpage values arrived at by a form of
comparable sales appraisal that relied heavily on the individ-
ual species bid prices. In 1991 this process was modified to
allocate the individual species values using a statistical
model. The Department of Revenue is seeking public input
on approaches to refine and augment this process. Items to
be discussed include but are not limited to: What are
stumpage values and how are they arrived at in appraisals
for forest excise taxation? How are proposed stumpage
values evaluated? What are the alternatives when the
evaluation criteria are not met? What are the standards of
stumpage valuation? The building and use of the allocation
model. There are currently no WAC rules governing the
collection, utilization, and analysis of data by the Department
of Revenue for the purpose of producing stumpage values.

December 23, 1993

Gary K. O’Neil

Assistant Director

Special Programs Division

WSR 94-02-075
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed January 4, 1994, 4:54 p.m.]

Original Notice.

Title of Rule: WAC 308-77-010, definitions of publicly
owned fire fighting equipment, farmer, logging company,
construction company, and contractor; WAC 308-77-060,
special fuel dealers liability for tax; WAC 308-77-095,
minimum tax payment; WAC 308-77-155, use of on board
computers by special fuel powered vehicles; and WAC 308-
77-250(1), special fuel usage by vehicles operating power
take-off units.

Purpose: WAC 308-77-010, to clarify the special
authorization to purchase untaxed fuel by farmers, logging
companies, and construction companies; WAC 308-77-060,
to define publicly owned fire fighting equipment, farmer,
logging company, construction company, and contractor;
WAC 308-77-095, to modify minimum tax payment to a
more realistic level for cost efficiency; WAC 308-77-155, to
establish rules on the use of on board computers for produc-
tion of records; and WAC 308-77-250(1), to establish
additional formulae for determining fuel usage by power
take-off units.

Statutory Authority for Adoption: RCW 82.38.080.

Statute Being Implemented: Chapters 54 and 141, Laws
of 1993.

Summary: WAC 308-77-010, clarifies the special
authorization to purchase untaxed fuel by farmers, logging
companies, and construction companies; WAC 308-77-060,

defines publicly owned fire fighting equipment, farmer, .

logging company, construction company, and contractor;
WAC 308-77-095, modifies minimum tax payment to a more
realistic level for cost efficiency; WAC 308-77-155, estab-
lishes rules on the use of on board computers for production

Proposed

Washington State Register, Issue 94-02

of records; and WAC 308-77-250(1), establishes additional
formulae for determining fuel usage by power take-off units.

Reasons Supporting Proposal: To clarify and implement
newly passed legislation.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ildefonso L. Origenes,
2nd Floor, Black Lake Building #3, 2000 4th Avenue West,
Olympia, WA 98502, 753-6860.

Name of Proponent: Fuel Tax Section, Department of
Licensing.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule on special authorizations clarifies how
special fuel may be purchased without payment of the
special fuel tax at the time of purchase. The definitions
clarify "publicly owned fire fighting equipment" for purposes
of fuel tax exemption. The rule on minimum tax payment
increases the minimum tax payment from a $1.09 to $5.00.
This will increase the cost effectiveness of tax returns
processing. The rule on the use of on board computers
makes reference to and adopts the procedures established by
the international fuel tax agreement (IFTA) which is in force
among all the members of the agreement, and eventually by
all the states of the nation except for four states not mandat-
ed by federal law to join IFTA. The rule on the percentage
rates will now give users of power take-off units a quantity
of fuel on which they may claim a refund for fuel tax paid
on fuel used off-highway which they otherwise would not be
able to claim in the absence of a statutory rate. Users who
could provide documentation to use a higher rate and claim
a bigger refund are allowéd to do so on a case by case basis.

Proposal Changes the Following Existing Rules: No to
all except WAC 308-77-060 which was reworded .to conform
with and be consistent with the new law. WAC 308-77-095
changes the minimum payment from $1.09 to $5.00.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Prorate and Fuel Tax Conference
Room, 2nd Floor, Black Lake Building #3, 2000 4th Avenue
West, Olympia, WA 98502, on February 9, 1994, at 10:00
am.

Submit Written Comments to: Fuel Tax Section, P.O.
Box 9228, Olympia, WA 98507, by February 4, 1994.

Date of Intended Adoption: February 11, 1994.

January 4, 1994
Merle M. Steffenson
Administrator

AMENDATORY SECTION (Amending Order 548 DOL,

filed 8/1/79)

WAC 308-77-010 Definitions. (1) "Highway" includes
a way or place of whatever nature within the exterior
boundaries of the state including a way or place within a
federal area publicly maintained and open to the use of the
public for purposes of vehicular travel notwithstanding
private participation in the maintenance of the way or place.
It shall be presumed that the way or place is dedicated and
accepted as a highway when it is recognized as a part of its
maintained highway system by a proper public authority.
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A way or place within a national or state forest
which is entirely privately constructed or maintained will not
be considered a highway, notwithstanding the fact that it
may be declared by the public authority to be a part of its
road system.

A way or place is not a highway during such times as
it is closed by the governmental authority to the use of the
public regardless of the purpose for which it is closed. A
highway is open to the use of the public if vehicular travel
is permitted although subject to traffic controls.

Roads maintained exclusively by the United States
within a national park are subject to the control of the
Secretary of the Interior. When, in the exercise of that
control, a permit and payment of a fee are required for the
use of such roads, they are not highways open to the use of
the public.

(2) "Special fuel" includes diesel fuel, propane, natural
gas and any other combustible liquid or gas by whatever
name the liquid or gas may be known or sold for the
-_generation of power to propel a motor vehicle on the
highways except fuel that is subject to the tax imposed by
the motor vehicle fuel tax law, chapter 82.36 RCW. Four
and one-quarter pounds of propane or one hundred cubic feet
of natural gas shall be deemed the equivalent of one liquid
gallon.

(3) "Publicly owned fire fighting equipment” means fire
fighting equipment owned by any agency of the state of
Washington, or by any city, town, county, or fire protection
district of Washington state, and shall include fire engines,
aid cars, ambulances, and vehicles used to transport fire
fighting personnel to the fire scenes.

(4) "Farmer" means any person, firm, partnership or
corporation engaged in the cultivation and tillage of the soil,
dairying, the production, cultivation, growing, and harvesting
of any agricultural or horticultural commodities (except
forestry or forestry operations), the raising of livestock, bees,
fur-bearing animals, or poultry, and any practices performed
on a farm as an incident to or in conjunction with such
farming operations..

(5) "Logging company" means any person, firm,
partnership or corporation engaged in the business of cutting
and taking of timber.

(6) "Construction company’ means any person, firm,
partnership or corporation who or which is engaged in the
business of a contractor.

(7) "Contractor" is any person, firm or corporation who
or which, in the pursuit of an independent business under-
takes to, or offers to undertake, or submits a bid to, con-
struct, alter, repair, add to, subtract from, improve, move,
wreck or demolish, for another, any building, highway, road,

railroad, excavation or other structure, .project, development,

or improvement attached to real estate or to do any part
thereof including the installation of carpeting or other floor
covering, the erection of scaffolding or other structures or
works in connection therewith or-who installs or repairs
roofing or siding.
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AMENDATORY SECTION (Amending Order PFT 89-02,
filed 1/6/89)

WAC 308-77-060 Special fuel dealers’ liability for
the tax. A special fuel dealer is required to collect and is
liable for the amount of the tax on all gallonage of fuel sold
and delivered except:

(1) When delivered into vehicles owned and operated by
the United States government;

(2) When special authorization ((issued)) has been given
by the department ((hes-been—presented-to-the-dealerby-the
purehaser)) to farmers, logging companies, and construction
companies which will permit the special fuel dealer to sell
and deliver fuel directly from keylock or cardlock pumps,
unattended or otherwise, into the fuel tanks of ((a—vehiele))
nonhighway equipment or into portable slip tanks for
nonhighway use without collecting the tax from the user;

(3) When delivered into vehicles displaying a certificate
authorizing the purchase of fuel free of the tax;

(4) Into bulk storage when the purchaser is the holder
of a valid special fuel dealer or user license issued in his
name; or when the purchaser is an agency of the federal
government;

(5) Through an unattended keylock pump when the
dealer has received authorization from the department
permitting tax free sales to a specific purchaser;

(6) Into vehicle refrigeration units, mixing units, or
other equipment powered by separate motors from separate
fuel tanks;

(7) Into the fuel tanks of marine vessels when the .

purchaser supplies the dealer with the vessel’s name and
appropriate identification such as his commercial fishing
license number, his ship document number or other verifi-
able identification. For the purpose of administration,
foreign vessels will be considered to be operating in accor-
dance with this paragraph upon presentation of the vessel’s
name and country of registry.

(8) To a new special fuel user who has applied for, but
has not yet been issued, a special fuel user’s license. At the
option of the special fuel dealer the user may be allowed to
purchase tax-exempt fuel in this manner for no more than
thirty calendar days but he must display a special fuel user’s
license for any tax-exempt purchases after this period. The
dealer shall note "License Applied For” on the sales invoice
and shall be responsible for payment of all fuel taxes on fuel
sold in this manner if the user does not subsequently receive
a license from the department.

If the dealer collects from any user a greater amount of
tax than that which is required to be collected, he shall remit

_..the full amount collécted to“the department to enable the

user to obtain his allowable credit or refund from the state.

The tax is deemed to have been collected at the time of
the sale irrespective of when payment for the amount of the
invoice including the tax is received by the special fuel
dealer. Failure to collect the tax from the purchaser does not
relieve the special fuel dealer from his liability to pay to the
state the amount of the tax required-to be collected except
that bad debt losses are deductible under circumstances
described in RCW 82.38.070 and rule WAC 308-77-100.
Except as provided in items (1), (2) and (3) of this section,
a special fuel dealer who sells and delivers fuel into the fuel
tank of a motor vehicle shall collect the tax notwithstanding
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that the user may claim exemption from the tax in his
reports to the department for any nontaxable use of the fuel.

((A—speetal—fuel-éealer—rs—fequed—!e-eellee{—th&speeml

a—keHeelHﬂetef—eefﬁfeHed—by-the-speeml-fueHe&lef—e*eepe
as-autherized-under RCW-82-38:040:)) A serially numbered
invoice covering multiple withdrawals of fuel from a pump
with a key-lock meter for a stated period of time not to
exceed a calendar month shall be accepted as an invoice
issued at the time of sale under rule WAC 308-77-160.

All deliveries of special fuels into the storage facilities
of an unlicensed service station (unlicensed special fuel
dealer) are taxable regardless of whether the special fuel is
delivered by consignment or otherwise. The tax attaches on
the delivery.

A special fuel dealer who connects a retail outlet to a
bulk plant facility from which fuel is dispensed for other
purposes will be held liable for the special fuel tax on all
unaccountable inventory losses of fuel from the facility.

AMENDATORY SECTION (Amending Order 548 DOL,
filed 8/1/79)

WAC 308-77-095 Minimum tax payment. Each tax
((report-transaetion)) return that declares ((23-taxable
gallons)) a tax liability of five dollars or less need not make
remittance; conversely, each tax ((repert-transaction)) return
that claims a refund ((fer23-gaHens)) or credit of five

dollars or less w1ll not be allowed ((Sﬂm-lafl-y—aa—eﬁer—m

or-eredit))

A computation error on the tax return which results in
additional tax liability in the amount of five dollars or less
will be accepted without further collection action. Similarly,
a computation error on the tax return which results in a
credit of five dollars or less will not be refunded nor credited
to the licensee.

NEW SECTION

WAC 308-77-155 On board computers or recording
devices. The use of on board computers or recording
devices for the production of records required by chapter
82.38 RCW shall be governed by the requirements or
procedures adopted by the International Fuel Tax Agreement
(IFTA).

AMENDATORY SECTION (Amending WSR 91-03- 017
filed 1/7/91, effective 2/7/91)

WAC 308-77-250 Power take-off use. (1) Tax refund
may be claimed for special fuel purchased inclusive of tax
which is used in a motor vehicle equipped with a power
take-off unit to operate auxiliary equipment provided the fuel
used for the power take-off operation is supplied from a tank
which is not connected with a tank supplying fuel to propel
the vehicle on the highway, or the fuel used to operate
auxiliary equipment by the power take-off is accurately
measured by metering device that has been specifically
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approved by the department, and in certain motor vehicles,
when established by the following formula:

(a) For special fuel used in pumping propane, fuel or
heating oils, or milk picked up from a farm or dairy storage
tank by a power take-off unit on a delivery truck, at the rate
of three-fourths of one gallon for each one thousand gallons
of fuel delivered or milk picked up. Pumping of gasoline,
or other refined petroleum products or any other product, is
a taxable use and does not qualify for a refund. Propane and
fuel oil delivery truck operators must maintain records which
show the total gallons of propane, or fuel or heating oils
pumped by each vehicle for which refund or credit is
claimed together with supporting meter readings.

(b) For special fuel used in operating a power take-off
unit on a cement mixer truck or a load compactor on a
garbage truck at the rate of twenty-five percent of the total
gallons of fuel used in each truck. Garbage trucks with
power take-off units which operate a dump box, hoist or
other type of lift do not qualify for a refund. Cement mixer
truck and garbage truck operators must maintain records
which show the total gallons of fuel used and the total miles
traveled for each vehicle.

(c) For special fuel used in operating a power-take unit
when _direct measurement is not feasible on the following

vehicles at the rates specified as a percentage of the total

taxable fuel used by the vehicles:

Fire trucks (private) 25%
Mobile cranes 25%
Sanitation trucks ' 25%
Sewer cleaning truck/jet vactor 25%
Super suckers 25%
Line truck with digger/derrick or aerial lift 20%
Refrigeration trucks 20%
Sweeper trucks (must be motor vehicle) 20%
Boom truck/block boom 15%
Bulk feed truck : 15%
Dump trailers 15%
Dump trucks 15%
Hot asphalt distribution truck 15%
Leaf truck 15%
Lime spreader 15%
Pneumatic tank truck 15%
Salt spreader on dump truck 15%
Seeder truck 15%
Semi-wrecker 15%
Service truck with jack hammer/drill 15%
Snow plow 15%
Spray truck 15%
Tank transport 15%
Tank trucks 15%
Truck with PTO hydraulic winch 15%
Wrecker 15%
Car carrier with hydraulic wmch 10%
Carpet cleaning van 10%
Others 1.5%

If any special fuel user can provide satisfactory docu-
mentation and records to show that the fuel consumed by the
power take-off is greater than the percentages indicated, the
department may grant the higher percentage on a case-by-
case basis.
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(2) Deduction may be claimed on the user’s tax report
for the gallons of special fuel exempt from tax as provided
in subsections (1)(a) ((end)), (b) and (c) of this section.

(3) All claims must be accompanied by purchase
invoices to cover the total gallons of special fuel purchased,
except that invoices for special fuel used in propane or fuel
oil delivery trucks or when measured by a metering device
need only be equal to or greater than the gallons claimed as
refundable.

(4) A schedule of vehicle operations shall support each
claim for refund.

WSR 94-02-076
PROPOSED RULES
DEPARTMENT OF LICENSING
(Filed January 4, 1994, 4:57 p.m.]

Original Notice.

Title of Rule: WAC 308-72-543, alcohol exemption
from the motor vehicle fuel tax; WAC 308-72-660, motor
vehicle fuel usage by vehicles operating power take-off
units; WAC 308-72-665, use of on board computers by
motor vehicle fuel powered vehicles; and WAC 308-72-690,
special rules and requirements for fuel tax refunds.

Purpose: WAC 308-72-543, to establish rules on which
alcohol producers may claim exemption from the motor
vehicle fuel tax and how exempt alcohol is to be handled by
distributors; WAC 308-72-660, to establish additional
formulae for determining fuel usage by power take-off units;
WAC 308-72-665, to establish rules on the use of on board
computers for production of records; and WAC 308-72-690,
to allow the refund claim on fuel used in all terrain vehicles
and off road vehicles for that portion used for
nonrecreational purposes.

Statutory Authority for Adoption: RCW 82.36.280 and
82.36.435.

Statute Being Implemented: Chapters 141 and 268,
Laws of 1993.

Summary: WAC 308-72-543, establishes rules on
which alcohol producers may claim exemption from the
motor vehicle fuel tax and how exempt alcohol is to be
handled by distributors; WAC 308-72-660, establishes
additional formulae for determining fuel usage by power
take-off units; WAC 308-72-665, establishes rules on the use
of on board computers for production of records; and WAC
308-72-690, will allow refund claim on fuel used by all
terrain vehicles and off road vehicles for purposes other than
recreational use.

Reasons Supporting Proposal: To clarify and implement
newly passed legislation. )

Name of Agency Personnel Responsible for Drafting,

Implementation and Enforcement: Ildefonso L. Origenes,
2nd Floor, Black Lake Boulevard #3, 2000 4th Avenue
West, Olympia, WA 98502, 753=6860.

Name of Proponent: Fuel Tax Section, Department of
Licensing, governmental.

Rule is not necessitated by-federal law, federal or state
court decision.- ) R

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule on alcohol exemption establishes proce-
dure for certification of companies qualified to claim alcohol
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exemption from the motor vehicle fuel tax and sets up
guidelines on the handling of exempt alcohol. The rule on
the percentage rates will now give users of power take-off
units a quantity of fuel on which they may claim a refund
for fuel tax paid on fuel used off highway which they
otherwise would not be able to claim in the absence of a
statutory rate. Users who could provide documentation to
use a higher rate and claim a bigger refund are allowed to do
$0 on a case by case basis. The rule on the use of on board
computers makes reference to and adopts the procedures
established by the international fuel tax agreement (IFTA)
which is in force among all the members of the agreement,
and eventually by all the states of the nation except for four
states not mandated by federal law to join IFTA. The
current rule presumes, erroneously perhaps, that all terrain
vehicles and off road vehicles are always used for recreation-
al purposes. The use of fuel on these vehicles for
nonrecreational purposes such as farming, logging, and
construction should be an allowable claim for a refund of the
fuel tax.

Proposal Changes the Following Existing Rules: WAC
308-72-690 is modified to the extent that it allows a refund
claim heretofore not allowed.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Prorate and Fuel Tax Conference
Room, 2nd Floor, Black Lake Building #3, 2000 4th Avenue
West, Olympia, WA 98502, on February 9, 1994, at 10:00
a.m.

Submit Written Comments to: [No information supplied -

by agency], by February 4, 1994.
Date of Intended Adoption: February 11, 1994,
January 4, 1994
Merle M. Steffenson
Administrator

NEW SECTION

WAC 308-72-543 Alcohol exemption. (1) "Alcohol”
means alcohol that is produced from renewable resources.
Alcohol used as motor fuel or a component of motor vehicle
fuel is subject to the motor vehicle fuel tax under RCW
82.36.025 unless the alcohol was manufactured by a compa-
ny that has been certified by the department as having sold
less than eight million gallons of alcohol for use as motor
fuel in the prior calendar year.

(2) A company verified by the department as meeting
the exemption criteria will be certified, and alcohol produced
by a certified company will be called "exempt alcohol”. The

..total volume of sales for the company, regardless of the

number of alcohol plants the company might own or operate,
must meet the criteria. A company which has newly started
alcohol production and whose total sales record for the prior
calendar year meets the criteria is certifiable even if its
targeted production and sales for the current calendar year
exceeds the exemption criteria. The certification- will be
valid only for the calendar year it was issued. All certified
companies automatically loose their exempt status at the end
of the calendar year unless the company is recertified for the
next calendar year.

(3) Certified companies must apply for recertification
for the coming calendar year by November 15 on forms
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provided by the department. The department will furnish all
licensed distributors by December 15 with the list of
companies which qualify for certification. Actual certifica-
tion will not be issued until the applicants submit to the
department a copy of their annual alcohol production and
sales report to the Bureau of Alcohol, Tobacco and Firearms
of the U.S. Department of the Treasury. Companies not
required to make such alcohol production and sales reports
to the U.S. Department of the Treasury shall submit a
notarized documentation attesting to their actual annual
production and sales of alcohol during their year of certifica-
tion. Companies not listed must seek certification from the
department if they believe that they qualify.

(4) The department will furnish all licensed distributors
with the list of certified companies. Companies not listed
must seek certification from the department if they believe
that they qualify for exemption.

(5) Commingling of alcohol in storage is permitted
provided that an accurate accountability of both the exempt
alcohol and nonexempt alcohol is maintained at all times.

Distributors may use any reasonable method of account-
ing for exempt and nonexempt alcohol held in commingled
storage. They may use a first in first out (FIFO) method, a
last in last out (LIFO) method, or a method in which
commingled storage is accounted for as a segregate storage.
Whichever method is used, distributors must maintain
records showing the volumes of exempt and nonexempt
alcohol entered into storage, and volumes of exempt and
nonexempt alcohol blended, sold, exchanged, or otherwise
disposed of.

(6) Exchanges of alcohol between distributors is
permitted, but for claiming exemption from the fuel tax, only
exempt alcohol may be exchanged with other exempt
alcohols.

Licensed distributors selling or exchanging exempt
alcohol must complete a supplementary schedule with their
monthly motor vehicle fuel tax returns, on forms supplied by
the department, showing each sale or exchange delivery of
exempt alcohol by date, volume sold or exchanged, the name
of the distributor to whom the alcohol was sold or ex-
changed, and the receiving distributors license number.

(7) Alcohol produced by a certified company retains its
status as exempt from the motor vehicle fuel tax regardless
of the date it was actually sold. Exempt alcohol retains and
maintains its tax exempt status even if the certified company
which manufactured and sold the alcohol does not get
recertified.

(8) Alcohol producing companies which sell, distribute,
or use alcohol in this state must apply for a distributor
license required by RCW 83.36.060 whether they are
certified or not. '

(9) To substantiate the exempt nature of alcohol
purchased by distributors from certified companies, or
traders, or brokers dealing in such alcohol, the contract,
invoice, bill of lading or documentation must describe the
alcohol as exempt from the Washington motor vehicle fuel
tax and include the certified company’s certification number.
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AMENDATORY SECTION (Amending Order 107MV, filed

9/10/71)

WAC 308-72-660 Power take-off use. (1) Tax refund
may be claimed for fuel used in a motor vehicle which is
equipped with a power take-off unit to operate auxiliary
equipment provided that the fuel used for power take-off
operation is supplied from a tank which is not connected
with a tank supplying fuel to propel the vehicle on the
highway or if the fuel used to operate the auxiliary equip-
ment by the power take-off is accurately measured by a
metering device that has been specifically approved by the
director, and, in certain motor vehicles, when established by
the following formula:

(a) For gasoline used in pumping fuel oil or heating oil
by means of a power take-off unit on a delivery truck at the
rate of three-fourths of one gallon for each one thousand
gallons of fuel or heating oil delivered. Pumping of gasoline
or other refined petroleum products does not apply and
claimant shall make a deduction for those products, other
than fuel oil, pumped through the meter, pumping out of
tanks, testing of meters or other uses. FUEL OIL DELIVER
TRUCK OPERATORS must maintain records which show the
total gallons of fuel oil or heating oil pumped by each
vehicle for which refund is claimed together with supporting
meter readings.

(b) For gasoline used in operating a power take-off unit
on a cement mixer truck or for gasoline used in operating a
power take-off unit which operates a load compactor on a
garbage truck at the rate of twenty-five percent of the total
gallons of gasoline used in each truck. Garbage trucks with
power take-off units which operate only a dump box, hoist
or other type of lift shall not apply. CEMENT MIXER TRUCK
AND GARBAGE TRUCK OPERATORS must maintain records
which show the total gallons of fuel used and the total miles
operated for each vehicle.

{c) For gasoline used in operating a power take-off unit
on any of the vehicles listed herein when direct measurement
is not feasible, at the rate specified as a percentage of the
total taxable fuel used by the vehicles:

Fire trucks (private) 25%
Mobile cranes 25%
Sanitation trucks 25%
Sewer cleaning truck/jet vactor 25%
Super suckers 25%
Line truck with digger/derrick or aerial lift 20%
Refrigeration trucks 20%
Sweeper trucks (must be motor vehicle) 20%
Boom truck/block boom 15%
Bulk feed truck 15%
Dump trailers 15%
Dump trucks 15%
Hot asphalt distribution_truck 15%
Leaf truck . 15%
Lime spreader 15%
Pneumatic tank truck 15%
Salt spreader on dump truck 15%
Seeder truck 15%
Semi-wrecker 15%
Service truck with jack hammer/drill 15%
Snow plow 15%
Spray truck 15%
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except that portion used for non-recreational purposes,

inclusive of but not limited to farming, logging, and con-

struction. Any recreational use of all terrain vehicles and off

road vehicles, although considered a nonhighway use of fuel,

shall not be claimed for refund of the motor vehicle fuel tax

paid thereon.

Tank transport 15%
Tank trucks 15%
Truck with PTO hydraulic winch 15%
Wrecker 15%
Car carrier with hydraulic winch 10%
Carpet cleaning van 10%
Others 1.5%

If a claimant can provide satisfactory documentation and
records to show that the fuel consumed by the power take-
off is greater than the percentages indicated, the department
may grant the higher percentage on a case by case basis.

(2) All claims must be accompanied by valid purchase
invoices to cover the total gallons of gasoline purchased,
except that invoices for gasoline used in fuel oil delivery
trucks or when measured by a metering device need only be
equal to or greater than the gallons claimed as refundable.

(3) If fuel is used from bulk storage, claimant shall
maintain a detailed record of all receipts, withdrawals, and
beginning and ending inventories to substantiate fuel used in
motor vehicles.

(4) A schedule of vehicle operations shall support each
claim for refund.

NEW SECTION

WAC 308-72-665 On board computers or recording
devices. The use of on board computers or recording
devices for the production of records required by chapter
82.36 RCW shall be governed by the requirements or
procedures adopted by the International Fuel Tax Agreement
(IFTA).

AMENDATORY SECTION (Aniending Order PFT 90-03,
filed 6/14/90)

WAC 308-72-690 Special rules and requirements for
fuel tax refunds. (1) U.S. government. Tax refund shall be
~ allowed for fuel used off the public highways for official use
in a motor vehicle owned by the United States. When fuel
is sold to agencies of the United States, including taxable
sales to the armed forces, and when the original invoice
must be forwarded to the federal service agencies to support
payment for the fuel, the seller, the federal agency and the
state by mutual arrangement shall designate a copy as the
only copy to be used in support of a claim for refund of the
tax. The invoice so designated shall be deemed the original
invoice.

(2) Marine users. Marine users, excluding marine
dealers, need only to submit those fuel receipts on which the
tax is refundable.

(3) Urban transportation systems. A schedule of vehicle
operations of an urban passenger transportation system shall
supplement the claim for refund.

(4) Snowmobiles ((and-aH-terrati—vehieles)). Motor
vehicle fuel used ((ard-purehased)) for providing the motive
power for snowmobiles ((and-for-al-terrain—vehieles(ATV;

5)) shall not be
claimed for refund of the motor vehicle fuel tax paid
thereon.

All terrain vehicles (ATV) and off road vehicles (ORV).
Motor vehicle fuel used for providing the motive power for
all terrain vehicles and off road vehicles is not refundable

[25]

((62)) (6) No refund shall be made and should not be
claimed for motor vehicle fuel used in a motor vehicle
required to be registered and licensed notwithstanding that
such motor vehicle occasionally may be operated over
private roads or property which would otherwise be subject
to refund.

WSR 94-02-078
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed January 5, 1994, 9:22 a.m.]

Original Notice.

Title of Rule: Ephedra/ma huang.

Purpose: Establishes ephedra and ma huang, the natural
forms of ephedrine, as not legend drugs if in natural state
and containing less than 25 mg. of ephedrine. There are also
some changes in language to enhance readability of rule.

Statutory Authority for Adoption: RCW 18.64.005.

Statute Being Implemented: RCW 18.64.005.

Summary: This rule change establishes ephedra and ma
huang, the natural forms of ephedrine, as not legend drugs
if they are in natural state and if they contain 25 mg. or less
of ephedrine. It also revises some language in the rule,
making it more clear and readable.

Reasons Supporting Proposal: There are some herbal
products which contain these natural ingredients and this
establishes a means by which they can be sold, if in combi-
nation with other ingredients, and if 25 mg. or less.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Donald Williams, Board
of Pharmacy, 1300 Quince S.E., P.O. Box 47863, Olympia,
753-6834.

Name of Proponent: Board of Pharmacy, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule establishes ephedra and ma huang, the
natural forms of ephedrine, as nonlegend drugs as long as it
is in its natural state and has 25 mg. or less of ephedrine per
recommended dosage. It also changes some wording in the
rule to clarify and make the rule more readable.

Proposal Changes the Following Existing Rules: It
allows for ephedra and ma huang to be considered nonlegend
drugs if in natural state and 25 mg. or less and revises
language of rule to make more readable.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Seattle Poison Center, Northgate
Executive Center, 155 N.E. 100th #400, Seattle, WA, on
February 16, 1994, at 10:00.

Submit Written Comments to: Donald Williams, 1300
Quince S.E., P.O. Box 47863, Olympia, WA 98504-7863, by
February 14, 1994.

Date of Intended Adoption: February 16, 1994.
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January 4, 1994
Donald H. Williams
Executive Director

AMENDATORY SECTION (Amending Order 333B, filed
2/17/93, effective 3/20/93)

WAC 246-883-030 Ephedrine prescription restric-
tions. (1) The board of pharmacy, pursuant to RCW
69.41.075, hereby identifies ephedrine, or any of its salts in
a solid or aqueous form normally intended for oral adminis-
tration, in any quantity, as a legend drug subject to the
restrictions of RCW 69.41.030.

(2) The following products containing ephedrine or its
salts in_the amount of 25 mg. or less per solid dosage unit
or per 5 ml. of liguid forms in combination with other
ingredients in therapeutic amounts are exempt from subsec-

tion (1) of this section:

TRADE NAME EPHEDRINE CONTENT
1. AMESAC capsule 25 mg. ephedrine HCL
(Russ)

2. AZMA AID tablet
(Various, eg Purepac)

24 mg. ephedrine HCL

3. BRONC-EASE PLUS 25 mg. ephedrine HCL
(Natur-Pharma)

4. BRONITIN tablet 24 mg. ephedrine HCL
(Whitehall)

5. BRONKAID tablet 24 mg. ephedrine sulfate
(Breon)

6. BRONKOLIXER 12 mg. ephedrine
(Sterling Winthrop)

1. BRONKOTABS tablet . . 24 mg. ephedrine sulfate
(Breon)

8. EFEDRON nasal jelly 0.6% ephedrine HCL in 20 g.

(Hyrex)

9. MINI THINS asthma relief
(BDI Pharmaceuticals)

10. PAZO HEMORRHOID
suppository
(Bristol-Meyers)

11. PAZO HEMORRHOID
ointment
(Bristol-Meyers)

12.  PRIMATENE tablet
(Whitehall)

13. PRIMATENE M tablet
(Whitehall)

14. PRIMATENE P tablet
(Whitehall)

15. QUELIDRINE
(Abbott)

16. TEDRAL tablet
(Parke-Davis)

17. THEODRINE tablet
(Rugby)

18. VATRONOL nose drops
(Vicks Health Care)

25 mg. ephedrine

3.86 mg. ephedrine sulfate

0.2% ephedrine sulfate

24 mg. ephedrine HCL
24 mg. ephedrine HCL
24 mg. ephedrine HCL
5 mg. ephedrine HCL

24 mg. ephedrine HCL
25 mg. ephedrine HCL
0.5% ephedrine suifate

(3) Ma Huang or other botanical products of genus

ephedra used in their natural state and containing 25 mg. or

less of ephedrine per recommended dosage as a preparation
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for human consumption are not legend drugs for the purpos--
es of this section.

(4) Any reformulation of listed products which increases
the ephedrine content to more than 25 mg. of ephedrine per
solid dosage unit or ¢{25-meg per 5 ml. of liquid forms
shall negate the exemption. The manufacturers of listed
products shall notify the board of any reformulation which
increases the ephedrine content to more than 25 mg. of
ephedrine per solid dosage unit or ((25-mg-)) per 5 ml. of
liquid forms prior to distributing that product in the state of
Washington.

((8Y)) (5) Manufacturers of products containing 25 mg.
or less of ephedrine ((ineombinration—with-ether-ingredients

fer)) per solid dosage unit or ((25
sme—orless)) per 5 ml. of liquid forms in_combination with
other ingredients in therapeutic amounts may gain exemption
from subsection (1) of this section if, prior to the distributing
of any such product in the state of Washington, the manufac-
turer:

(a) Provides the board with the formulation of any such
products;

(b) Provides the board samples of all dosage forms in
which the product is to be marketed in the packaging in
which the product is to be marketed; and

(c) Receives the board’s approval to market such
product.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 94-02-079
PROPOSED RULES
DEPARTMENT OF HEALTH

(Board of Pharmacy)
[Filed January 5, 1994, 9:24 a.m.]

Original Notice.

Title of Rule: Good compounding practices.

Purpose: Establishes criteria for good compounding
practices for pharmacists.

Statutory Authority for Adoption: RCW 18.64.005.

Statute Being Implemented: RCW 18.64.005.

Summary: This rule defines compounding and manu-
facturing and establishes criteria for good compounding
practices.

Reasons Supporting Proposal: There are a limited
number of pharmacists in the state who compound drugs at
the request of a physician for use by patients and this rule
change will establish requirements for the practice of
compounding.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Donald Williams,
Department of Health, Board of Pharmacy, 1300 Quince
S.E., Olympia, (206) 753-6834.

Name of Proponent: Department of Health, Board of
Pharmacy, governmental.
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule will define compounding as opposed to
manufacturing and will establish guidelines for good com-
pounding practices. This will protect the public by establish-
ing procedures for proper compounding.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

This will have impact on a limited number of pharma-
cies, no more than 30 in the state who perform this service.

Hearing Location: Seattle Poison Center, Northgate
Executive Center, 155 N.E. 100th #400, Seattle, WA, on
February 16, 1994, at 10:00.

Submit Written Comments to: Donald H. Williams,
Board of Pharmacy, 1300 Quince S.E., Olympia, WA 98504-
7863, by February 14, 1994.

Date of Intended Adoption: February 16, 1993 [1994].

January 4, 1994
Donald H. Williams
Executive Director

Chapter 246-878 WAC
GOOD COMPOUNDING PRACTICES

NEW SECTION

WAC 246-878-010 Definitions. (1) "Compounding"
shall be the act of combining two or more ingredients in the
preparation of a prescription.

(2) "Manufacture” means the production, preparation,
propagation, compounding, or processing of a drug or other
substance or device or the packaging or repackaging of such
substance or device, or the labeling or relabeling of the
commercial container of such substance or device, but does
not include the activities of a practitioner who, as an incident
to his or her administration or dispensing such substance or
device in the course of his or her professional practice,
prepares, compounds, packages, or labels such substance or
device.

(3) "Component"” means any ingredient intended for use
in the compounding of a drug product, including those that
may not appear in such product.

NEW SECTION

WAC 246-878-020 Compounded drug products—
Pharmacist. (1) Based on the existence of a pharma-
cist/patient/prescriber relationship and the presentation of a
valid prescription, or in anticipation of prescription drug
orders based on routine, regularly observed prescribing
patterns, pharmacists may compound, for an individual
patient, drug products that are commercially available in the
marketplace. When a compounded product is to be substitut-
ed for a commercially available product, both the patient and
also the prescriber must authorize the use of the compounded
product. The pharmacist shall document these authorizations
on the prescription or in the computerized patient medication
record. The prescriber’s authorization shall be in addition to
signing on the "substitution permitted” side of a written
prescription or advising that substitution is permitted when
a verbal prescription is issued.
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(2) Pharmacists shall receive, store, or use drug sub-
stances for compounding prescriptions that meet official
compendia requirements. If these requirements can not be
met, and pharmacists document such, pharmacists shall use
their professional judgment in the procurement of acceptable
alternatives.

(3) Pharmacists may compound drugs in very limited
quantities prior to receiving a valid prescription based on a
history of receiving valid prescriptions that have been
generated solely within an established pharma-
cist/patient/prescriber relationship, and provided that they
maintain the prescriptions on file for all such products
compounded at the pharmacy. The compounding of inordi-
nate amounts of drugs, relative to the practice site, in
anticipation of receiving prescriptions without any historical
basis is considered manufacturing.

(4) Pharmacists shall not offer compounded drug
products to other state-licensed persons or commercial
entities for subsequent resale, except in the course of
professional practice for a practitioner to administer to an
individual patient. Compounding pharmacies/pharmacists
may advertise or otherwise promote the fact that they
provide prescription compounding services; however, they
shall not solicit business (e.g., promote, advertise, or use
salespersons) to compound specific drug products.

(5) The distribution of inordinate amounts of compound-
ed products without a prescriber/patient/pharmacist relation-
ship is considered manufacturing.

NEW SECTION

WAC 246-878-030 Organization and personnel. (1)
The pharmacist has the responsibility and authority to inspect
and approve or reject all components, drug product contain-
ers, closures, in-process materials, and labeling; and the
authority to prepare and review all compounding records to
assure that no errors have occurred in the compounding
process. The pharmacist is also responsible for the proper
maintenance, cleanliness, and use of all equipment used in
prescription compounding practice.

(2) Pharmacists who engage in drug compounding, and
level A pharmacy assistants, supervised by pharmacists, who
assist in drug compounding, shall be competent and profi-
cient in compounding and shall maintain that proficiency
through current awareness and training. Competency and
proficiency in the art of compounding for all pharmacists
and level A pharmacy assistants shall be evaluated, docu-
mented, and maintained in the files of the pharmacy. Every
pharmacist who engages in drug compounding and any level
A pharmacy assistant who assists in compounding, must be
aware of and familiar with all details of these good com-
pounding practices.

(3) Pharmacy personnel engaged in the compounding of
drugs shall wear clean clothing appropriate to the operation
being performed. Protective apparel, such as coats/jackets,
aprons, gowns, hand or arm coverings, or masks shall be
worn as necessary to protect personnel from chemical
exposure and drug products from contamination.

(4) Only personnel authorized by the responsible
pharmacist shall be in the immediate vicinity of the drug
compounding operation. Any person shown at any time
(either by medical examination or pharmacist determination)
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to have an apparent illness or open lesions that may adverse-
ly affect the safety or quality of a drug product being
compounded shall be excluded from direct contact with
components, drug product containers, closures, in-process
materials, and drug products until the condition is corrected
or determined by competent medical personnel not to
jeopardize the safety or quality of the products being
compounded. All personnel who assist the pharmacist in
compounding procedures shall be instructed to report to the
pharmacist any health conditions that may have an adverse
effect on drug products.

NEW SECTION

WAC 246-878-040 Facilities. (1) Pharmacies engag-
ing in compounding shall have a specifically designated and
adequate area for the orderly compounding of prescriptions,
including the placement of equipment and materials. The
drug compounding area for sterile products shall be separate
and distinct from the area used for the compounding of
nonsterile drug products. The area(s) used for compounding
of drugs shall be maintained in a good state of repair.

(2) Bulk drugs and other chemicals or materials used in
the compounding of drugs must be stored in adequately
labeled containers in a clean, dry area or, if required, under
proper refrigeration.

(3) Adequate lighting and ventilation shall be provided
in all drug compounding areas. Potable water shall be
supplied under continuous positive pressure in a plumbing
system free of defects that could contribute contamination to
any compounded drug product. Adequate washing facilities,
easily accessible to the compounding area(s) of the pharmacy
shall be provided. These facilities shall include, but not be
limited to, hot and cold water, soap or detergent, and air
driers or single-use towels.

(4) The area(s) used for the compounding of drugs shall
be maintained in a clean and sanitary condition. It shall be
free of infestation by insects, rodents, and other vermin.
Trash shall be held and disposed of in a timely and sanitary
manner. Sewage and other refuse in and from the pharmacy
and immediate drug compounding area(s) shall be disposed
of in a safe and sanitary manner.

NEW SECTION

WAC 246-878-050 Sterile pharmaceutical. If sterile
products are being compounded, the conditions of chapter
246-871 WAC (Pharmaceutical—Parenteral products for
nonhospitalized patients) shall be met.

NEW SECTION

WAC 246-878-060 Radiopharmaceuticals. If
radiopharmaceuticals are being compounded, the conditions
of chapter 246-903 WAC shall be met.

NEW SECTION

WAC 246-878-070 Special precaution products. If
drug products with special precautions for contamination,
such as penicillin, are involved in a compounding operation,
appropriate measures, including either the dédication of
equipment for such operations or the meticulous cleaning of
contaminated equipment prior to its use for preparation of
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other drugs, must be utilized in order to prevent cross-.
contamination.

NEW SECTION

WAC 246-878-080 Equipment. (1) Equipment used
in the compounding of drug products shall be of appropriate
design, appropriate capacity, and suitably located to facilitate
operations for its intended use and for its cleaning and
maintenance. Equipment used in the compounding of drug
products shall be suitable composition so that surfaces that
contact components, in-process materials, or drug products
shall not be reactive, additive, or absorptive so as to alter the
safety, identity, strength, quality, or purity of the drug
product beyond that desired. '

(2) Equipment and utensils used for compounding shall
be cleaned and sanitized immediately prior to use to prevent
contamination that would alter the safety, identity, strength,
quality, or purity of the drug product beyond that desired.
In the case of equipment, utensils, and containers/closures
used in the compounding of sterile drug products, cleaning,
sterilization, and maintenance procedures as set forth in
WAC 246-871-080.

(3) Equipment and utensils used for compounding drugs
must be stored in a manner to protect them from contamina-
tion. Immediately prior to the initiation of compounding
operations, they must be inspected by the pharmacist and
determined to be suitable for use.

(4) Automatic, mechanical, electronic, or other types of
equipment other than commercial scale manufacturing or
testing equipment, may be used in the compounding of drug
products. If such equipment is used, it shall be routinely
inspected, calibrated (if necessary), or checked to ensure
proper performance.

NEW SECTION

WAC 246-878-090 Control of components and drug
product containers and closures. (1) Components, drug
product containers, closures, and bagged or boxed compo-
nents of drug product containers and closures used in the
compounding of drugs shall be handled and stored in a
manner to prevent contamination and to permit unhindered
cleaning of the work area (e.g., floors) and inspection.

(2) Drug product containers and closures shall not be
reactive, additive, or absorptive so as to alter the safety,
identity, strength, quality, or purity of the compounded drug
beyond the desired result. Components, drug product
containers, and closures for use in the compounding of drug
products shall be rotated so that the oldest stock is used first.
Container closure systems shall provide adequate protection
against foreseeable external factors in storage and use that
can cause deterioration or contamination of the compounded
drug product. Drug product containers and closures shall be
clean and, where indicated by the intended use of the drug,
sterilized and processed to remove pyrogenic properties to
assure that they are suitable for their intended use.

(3) Drug product containers and closures intended for
the compounding of sterile products must be handled,
sterilized, processed and stored to remove pyrogenic proper-
ties to assure that they are suitable for their intended
purpose. Methods of cleaning, sterilizing, and processing to
remove pyrogenic properties shall be written and followed
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for drug product containers and closures used in the prepara-
tion of sterile pharmaceuticals. These processes shall be
performed by pharmacists, or under the pharmacist’s
supervision.

NEW SECTION

WAC 246-878-100 Drug compounding controls. (1)
There shall be written procedures for the compounding of
drug products to assure that the finished products have the
identity, strength, quality, and purity they purport or are
represented to possess. Such procedures shall include a
listing of the components (ingredients), their amounts (in
weight or volume), the order of component mixing, and a
description of the compounding process. All equipment and
utensils and the container/closure system, relevant to the
sterility and stability of the intended use of the drug, shall be
listed. These written procedures shall be followed in the
execution of the drug compounding procedure.

(2) Components for drug product compounding shall be
accurately weighed, measured, or subdivided as appropriate.
These operations should be checked and rechecked by the
compounding pharmacist at each stage of the process to
ensure that each weight or measure is correct as stated in the
written compounding procedures. If a component is trans-
ferred from the original container to another (e.g., a powder
is taken from the original container, weighed, placed in a
container, and stored in another container), the new container
shall be identified with the:

(a) Component name; and

(b) Weight or measure.

(3) To assure the reasonable uniformity and integrity of
compounded drug products, written procedures shall be
established and followed that describe the tests or examina-
tions to be conducted on the product compounded (e.g.,
degree of weight variation among capsules.) Such control
procedures shall be established to monitor the output and to
validate the performance of those compounding processes
that may be responsible for causing variability in the final
drug product. Such control procedures shall include, but are
not limited to, the following (where appropriate):

(a) Capsule weight variation;

(b) Adequacy of mixing to assure uniformity and
homogeneity;

(c) Clarity, completeness, or pH of solutions.

(4) Appropriate written procedures designed to prevent
microbiological contamination of compounded drug products
purporting to be sterile shall be established and followed.
Such procedures shall include validation of any sterilization
process.

NEW SECTION

WAC 246-878-110 Labeling control of excess
products. (1) In the case where a quantity of compounded
drug product in excess of that to be initially dispensed in
accordance with WAC 246-878-020 is prepared, the excess
product shall be labeled or documentation referenced with
the complete list of ingredients (components), the preparation
date, and the assigned beyond-use date based upon the
pharmacist’s professional judgment, appropriate testing, or
published data. It shall also be stored and accounted for
under conditions dictated by its composition and stability
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characteristics (e.g., in a clean, dry place on shelf or in the
refrigerator) to ensure its strength, quality, and purity.

NEW SECTION

WAC 246-878-120 Records and reports. (1) Any
procedures or other records required to be maintained in
compliance with this chapter shall be retained for the same
period of time as required in WAC 246-869-100 for the
retention of prescription files.

(2) All records required to be retained under this
chapter, or copies of such records, shall be readily available
for authorized inspection during the retention period at the
establishment where the activities described in such records
occurred. These records or copies thereof shall be subject to
photocopying or other means of reproduction as part of any
such inspection.

(3) Records required under this chapter may be retained
either as the original records or as true copies, such as
photocopies, microfilm, microfiche, or other accurate
reproductions of the original records.
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PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 93-08—Filed January 5, 1994, 9:35 a.m.]

Original Notice.

Title of Rule: Chapter 173-224 WAC, Wastewater
discharge permit fees.

Purpose: Amend the existing fee schedule to add fee
categories for new permittees and increase fees for existing
permittees to recover enough revenue to fund the program.

Statutory Authority for Adoption: Chapter 90.48 RCW.

Statute Being Implemented: Chapter 90.48 RCW.

Summary: Amend existing chapter to fund program
costs associated with operating the wastewater discharge
permit fee program.

Reasons Supporting Proposal: To keep ecology in
compliance with RCW 90.48.465 by recovering -program
funding level appropriated by the legislature.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bev Poston, Olympia,
Washington, (206) 407-6425.

Name of Proponent: Department of Ecology, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The existing fee schedule will be amended to add
fee categories for new permittees and increase fees for
existing permittees in order to recover revenue to fund the
program.

Proposal Changes the Following Existing Rules:
Amends fee schedule.

Small Business Economic Impact Statement
INTRODUCTION

This small business economic impact statement exam-
ines the economic impact of the 1993 amendments to

Proposed

PROPOSED



PROPOSED

WSR 94-02-080

Washington’s wastewater discharge permit fees, chapter 173-
224 WAC.

The state Regulatory Fairness Act requires that a small
business economic impact statement (SBEIS) be written for
rules that have an economic impact on more than twenty
percent of all industries or more than ten percent of any one
industry. The SBEIS estimates the costs of complying with
the rule. It compares the compliance costs of small and
large businesses to determine whether the rule
disproportionately impacts small business. Disproportionate
impacts of rules on small businesses must be mitigated if
that is legal and feasible in meeting the objective of the
statute on which the rule is based.

A small business is defined as a profit-seeking enter-
prise, which is independently owned and operated from all
other businesses, and which has fifty or fewer employees.

The SBEIS only examines the private sector of the
economy. The impact of the fee rule amendments on
governments is examined in Appendix 1.

REQUIREMENTS OF THE FEE RULE

The permit fee rule imposes fees on holders of state and
NPDES (national pollutant discharge elimination system)
wastewater discharge permits. The amendments to the rule
increase fees for most permit holders, add several fee
categories, and alter several fee categories.

Industrial Permits. For most industrial fee categories,
the amendments do not change the basic structure of the fee
schedule. Only the level of fees will be increased. The
amendments to the permit fee rule will increase the permit
fees of most industrial permit holders by 4.5 percent.

Several new fee categories were added to the fee
schedule for new types of permits. New fee categories were
added for vegetable/bulb washing and wineries. Fee catego-
ries for industrial stormwater general permits and municipal
stormwater permits were added to the fee schedule. A fee
category for Resource Conservation and Recovery Act
(RCRA) corrective action sites was added.

The fee structures for a few existing fee categories were
altered. The aggregate production fee category was restruc-
tured. Its subcategories were significantly changed. A new
subcategory was added to the fuel and chemical storage
category. A separate category for seafood processing was
added to the fee schedule. The noncontact cooling water
category was split into two new categories: Noncontact
cooling water with additives; and noncontact cooling water
without additives.

Municipal STP Permits. Fees for municipally-owned
sewage treatment plants (STPs) are determined by the
number of "residential equivalents” that they serve. A
residential equivalent (RE) is a unit of sewer service equal
to that provided to a single-family residence. Under the
current fee schedule all STPs except Metro pay permit fees
at a $1.20 per RE rate in 1994. Metro pays fees at a $0.72
RE rate.

The rule amendments increase the fees of municipal
STPs. The following table compares the current and
proposed municipal STP fee schedules:

Proposed
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Number of Present New
Residential Equivalents Fee per RE Fee per RE
0 -249,999 ' $1.20 $1.25
250,000 or more 72 75

The fee-per-RE of all municipal STPs except Metro will
increase from $1.20 to $1.25. Metro’s fee will increase from
$0.72 to $0.75 per RE. The same fee schedule is used for
privately-owned sewage treatment plants that primarily serve
residential customers.

The new fee schedule imposes a five percent biosolids
surcharge on STP fees. This surcharge is new and is in
addition to the fee based on the fee-per-RE. After this five
percent surcharge is included, the fee-per-RE of all munici-
pal STPs except Metro will be $1.3125. After the biosolids
surcharge is included, Metro’s fee-per-RE will be $0.7875.

Municipal Stormwater Permits. During the 1993-95
biennium ecology plans to issue three NPDES general
permits to regulate municipal stormwater discharges. The
permits will cover six large municipalities. They will cover
Seattle, Tacoma and part or all of the unincorporated areas
of King, Pierce, Snohomish counties. They will also cover
the Washington State Department of Transportation. A fee
category for municipalities holding stormwater permits was
added to the fee schedule. The annual fee for these permit
holders will be $22,688.

Industrial Stormwater General Permits. Ecology has
issued a general permit for dischargers of industrial
stormwater. The industrial stormwater general permit
applies to stormwater discharges directly related to manufac-
turing, processing, or raw materials storage areas at industrial
plants. Under the regulations, most industries that discharge
stormwater associated with industrial activities or storage of
raw materials to surface waters of the state are required to
obtain stormwater general permits. Construction sites 5
acres in area and larger are also required to obtain
stormwater general permits. A fee category for holders of
industrial stormwater general permits was added to the fee
schedule. The fee is $265.

Small Business Fee Reduction Provision. The amend-
ments revise the small business fee reduction provision. The
permit fee rule allows small businesses to apply for fee
reductions. Under the current fee rule, for the purpose of
this fee reduction, a small business is defined as one that
meets all of the following requirements: Is a corporation,
partnership, or sole proprietorship formed for the purpose of
making a profit; is independently owned and operated from
all other businesses; has fifty or fewer employees; and has
annual sales of $500,000 or less of the goods produced using
the processes regulated by the wastewater discharge permit.

Under the current rule, the fees of eligible small
businesses are reduced to the greater of: 50 percent of the
permit fee; or $250.

The amended fee rule will alter the fee reduction
provision. Under the amended rule, the limit on the number
of employees will be removed; the sale ceiling will be raised
to $1,000,000; and the business must, prior to any fee
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reduction, be paying a fee of $500 or more. The amended
rule will raise the minimum fee after the small business fee
reduction to $500.

CONCLUSIONS OF ECONOMIC ANALYSIS

The cost of complying with the fee rule is the fee. The
SBEIS compared fees for small and large businesses in order
to determine whether the fees disproportionately impact
small businesses. A small business is defined as a business
with fifty or fewer employees. This comparison determines
whether mitigation of the rule’s impact is necessary. The
SBEIS used the ratio of the fee to the business’ annual sales
as the measure of the fee rule’s proportional impact.

The SBEIS’s economic analysis shows that in all
industries, the fee-to-sales ratio for small business is greater
than the fee-to-sales ratio for large business. As measured
by the fee-to-sales ratio, the general permit has a proportion-
ally higher burden on small businesses than on large busi-
nesses. The permit fee imposes a disproportionate burden on
small businesses.

MITIGATION OF IMPACT ON SMALL BUSINESS

If the fee-to-sales ratio is higher for small businesses
than for large businesses, then small businesses are
disproportionately impacted. The Regulatory Fairness Act
requires that disproportionate economic impacts of rules on
small businesses be reduced when "it is legal and feasible in
meeting the stated objective of the statutes which are the
basis of the proposed rule.” Cost impacts on small business-
es are reduced by modifying the fee rule.

The economic analysis shows that the fees have a
disproportionate impact on small businesses. Therefore,
mitigation must be undertaken. Ecology took the following
steps to mitigate the impact of the permit fee rule: The fee
rule contains a provision that grants fee reductions to small
businesses; if the reduced fee would continue to impose an
"extreme economic hardship” on a business, then the
business may apply for a further reduction in its fee; holders
of most general permits receive a 30 percent discount from
the standard fee; applicants for general permits are not
required to pay application fees; and the fee for the industrial
stormwater general permit is low: $265.

These five provisions are described below.

The current permit fee rule (WAC 173-224-090)
contains a provision that allows small businesses to apply for
fee reductions. For the purpose of this fee reduction
provision a small business is defined as an independently-
owned, profit seeking business with fifty or fewer employees
and with less than $500,000 in annual sales. The fees of
such small businesses are reduced to the greater of: Fifty
percent of the permit fee; or $250. The amended fee rule
will retain the fee reduction provision with some modifica-
tions. The amended fee rule alters the fee reduction provi-
sion. Under the amended rule, the limit on the number of
employees will be removed; the sales ceiling will be raised
to $1,000,000; and the business must, prior to any fee
reduction, be paying a fee of $500 or more. The amended
rule will raise the minimum fee after the small business fee
reduction to $500. The increase in the sales ceiling will
increase the number of business eligible for small business
fee reductions. However, the increase in the minimum fee
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will decrease the size of the benefit of this provision to each
permit holder.

Under the current fee rule, if the reduced fee would
continue to impose an "extreme economic hardship” on a
business, then the business may apply for a further reduction
in its fee (WAC 173-223-090(5)). In determining whether
the fee imposes an extreme economic hardship on the
business, the following factors are taken into account:
Annual sales, number of employees; annual profits; and the
ability of the business to pass the cost of the permit fee on
to its customers. Fees may not be reduced below one
percent of average annual sales. The amended rule changes
the minimum fee to $100.

Holders of most general permits currently receive a 30
percent discount from the standard fee. This provision
benefits small businesses in several industries that have been
or will be issued general permits: Aggregate production;
dairy farming; aquaculture; crop preparing; and boatyards.
This reduction does not apply to the industrial stormwater
general permit.

Applicants for general permits are not required to pay
application fees.

In regards to facilities covered by the industrial
stormwater general permit, the fee for this permit is fairly
low: $265. This fee is a small percentage of sales.

Hearing Location: Workshops 5:00 p.m. and public
hearings 6:00 p.m.; on February 8, 1994, Tuesday, Ecology
Headquarters Building, 300 Desmond Drive, Auditorium,
Lacey, WA; on February 9, 1994, Wednesday, Yakima

Valley Community College, 16th Avenue and Nob Hill

Boulevard, Anthon Hall, A 100, Yakima, Washington; on
February 10, 1994, Thursday, Spokane County Health
Department, West 1101 College, Auditorium, Spokane, WA;
and on February 16, 1994, Wednesday, Lynnwood Council
Chamber, 19100 44th Avenue West, Lynnwood, WA.
Submit Written Comments to: Department of Ecology;
Attn: Bev Poston, P.O. Box 47696, Olympia, WA 98504-
7696, by February 23, 1994.
Date of Intended Adoption: April 27, 1994.
January 4, 1994
Mary Riveland
Director

AMENDATORY SECTION (Amending Order 91-45, filed
1/21/92, effective 2/21/92)

WAC 173-224-020 Applicability. This chapter applies
to all persons holding or applying for a state waste discharge
or NPDES permit issued by the department pursuant to
RCW 90.48.160, 90.48.162, 90.48.200 or 90.48.260, includ-
ing persons holding permits that remain in effect under
WAC 173-216-040, 173-220-180(5), or (REW-90-43-200))
173-226-050. This chapter does not apply when a
wastewater discharge permit is written for a state conducted
remedial action under the Model Toxics Control Act. That
is, ecology will not charge itself for wastewater discharge
permits written for sites where the agency is conducting a
cleanup.

Proposed

PROPOSED




PROPOSED

WSR 94-02-080

AMENDATORY SECTION (Amending Order 91-45, filed
1/21/92, effective 2/21/92)

WAC 173-224-030 Definitions. "Administrative
expenses” means those costs associated with issuing and
administering permits under RCW 90.48.160, 90.48.162, and
90.48.260.

"Aggregate production” means the mining or quarrying
of sand, gravel, or rock and/or the production of concrete
and/or asphalt.

"Aluminum and magnesium reduction mills" means the
electrolytic reduction of alumina or magnesium salts to
produce aluminum or magnesium metal.

"Animal unit” means one slaughter or feeder steer, 0.7
mature dairy cow, 25 swine or as more fully defined in
Appendix B of 40 CFR 122.

"Annual permit fee" means the fee charged by the
department for annual expenses associated with activities
specified in RCW 90.48.465. This annual fee is based on
the state’s fiscal year (July 1 - June 30).

"bbls/d" means barrels per day of feedstock for petro-
leum refineries.

"bins/yr" means total standard bins used during the last
complete calendar year by a facility in the crop preparing
industry. The bins measure approximately 47.5 inches x
47.4 inches x 29.5 inches and hold approximately 870
pounds of fruit.

"Combined food processing waste treatment facility”
means a facility which treats wastewater from more than one
separately permitted food processor and receives no waste
from industrial sources other than food processing and no
domestic wastewater.

"Combined industrial waste treatment” means a facility
which treats wastewater from more than one industry in any
of the following categories: Inorganic chemicals, metal
finishing, ore concentration, organic chemicals, or
photofinishers.

"Combined sewer overflow (CSO)" means the event
during which excess combined sewage flow caused by
inflow is discharged from a combined sewer, rather than
conveyed to the sewage treatment plant because either the
capacity of the treatment plant or the combined sewer is
exceeded.

"Concentrated animal feeding operation” means an
"animal feed operation” which meets the criteria in Appendix
B of 40 CFR 122.23 (b)(3) as presently enacted and any
subsequent modifications thereto.

"Contaminants of concern" means a chemical for which
an effluent limit is established (this does not include pH
flow, temperature, or other "nonchemical parameters").
Petroleum constituents will be considered as one contaminant
of concern even if more than one effluent limit is established
(e.g., Total Petroleum Hydrocarbons and BTEX).

“Crane" means a machine used for the hoisting and
lifting of ship hulls.

"Crop preparing” means the preparation of fruit for
wholesale or retail sale by washing and/or other processes in
which the skin of the fruit is not broken and in which the
interior part of the fruit does not come in ((direeter{direet}))
direct contact with the wastewater.
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"cu. yds/yr" means the total production from an aggre-
gate production facility in cubic yards during the most recent
completed calendar year.

"Department” means the department of ecology.

"Director” means the director of the department of
ecology.

"Domestic wastewater” means water carrying human
wastes, including kitchen, bath, and laundry wastes from
residences, buildings, industrial establishments or other
places, together with such groundwater infiltration or surface
waters as may be present.

"Domestic wastewater facility” means all structures,
equipment, or processes required to collect, carry away, treat,
reclaim or dispose of domestic wastewater together with
such industrial waste as may be present.

"Existing operations” means those industrial operations
requiring a wastewater discharge permit before July 1, 1993.

"EPA" means the United States Environmental Protec-
tion Agency.

"Fin fish rearing and hatching"” means the raising of fin
fish for fisheries enhancement or sale, by means of hatcher-
ies, net pens, or other confined fish facilities.

"Flavor extraction" means the recovery of flavors or
essential oils from vegetable products where heat is the
pollutant discharged.

"Food processing” means the preparation of food for
human or animal consumption or the preparation of animal
byproducts, but exclusive of crop preparing. This category
includes but is not limited to fruit and vegetable processing,
meat and poultry products processing, dairy products
processing, ((seafeed-proeessings)) beer ((and—wine))
production, rendering and animal feed production. Food
processing wastewater treatment plants which treat wastes
from only one separately permitted food processor shall be
treated as one facility for billing purposes.
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Revenuvesfromsales—of-by-products-such-as—sludge;
proeessed—wastewater—ete:))

"Hazardous waste clean up sites" means any facility
where there has been confirmation of a release or threatened
release of a hazardous substance that requires remedial
action other than RCRA corrective action sites.

"Inactive sites" means a location where previous mining
or processing has occurred; that has not been fully re-
claimed; where no current mining or processing is occurring;
and that does not include additions or withdrawals from
stockpiles of raw materials or finished products.

"Industrial facility” means any facility not included in
definition of municipal/domestic facility.

"Industrial gross revenue" means the annual amount of
the sales of goods and services produced using the processes
regulated by the wastewater discharge permit.

"Industrial -storm water”" means an operation required to
be covered under ecology’s baseline industrial storm water
general permit or modifications to that permit or having an
individual wastewater permit for storm water only.

"MGD" means permitted flow expressed in million
gallons per day.

"Manufacturing” means the making of goods and articles
by hand or especially, by machinery into a manufactured
product.

"Metal finishing” means the preparation of metal
surfaces by means of electroplating, electroless plating,
anodizing, coating (chromating, phosphating and coloring),
chemical etching and milling, and printed circuit board
manufacture. ’

"Municipal/domestic facility” means a publicly-owned
facility treating domestic wastewater together with such
industrial wastes as may be present, or a privately-owned
facility treating solely domestic wastewater.

"Municipal gross revenue” means gross receipts from
monthly, bimonthly, and/or quarterly user charges for sewer
services received from all classes of customers;

Included in these user charges are user charges and fees
based on wastewater constituents’ strengths and characteris-
tics including high-strength surcharges and charges based on
biochemical oxygen demand, suspended solids, oil and
grease, toxicants, heavy metals, and flow, etc.

Municipal gross revenue includes charges for receipt

WSR 94-02-080

local pretreatment programs. Permit fees which are charged
to cover the cost of providing sewer service are not excluded
from municipal gross revenue.

Receipts by a municipality of special assessments or
installments thereof and interests and penalties thereon, and
charges in lieu of assessments.

Connection charges.

Revenues from sales of by-products such as sludge,

processed wastewater, etc.

"Municipality" means a city, town, county, district,
association, or other public body created by or pursuant to
state law and having jurisdiction over disposal of sewage,
industrial wastes, or other wastes, or an Indian tribe or an
authorized Indian tribal organization, or a designated and
approved management agency under 33 U.S.C. Sec. 1288.
State government agencies are not included in this definition.

"Noncontact cooling water with additives" means water
used for cooling that comes into contact with corrosives.

"Noncontact cooling water without additives" means
water used for cooling that does not come into direct contact
with any raw material, intermediate product, waste product
or finished product, and which does not contain chemicals
added by the permittee. The noncontact cooling water fee
category applies to those facilities which discharge only
noncontact cooling water and which have no other
wastewater discharges required to be permitted under RCW
90.48.160, 90.48.162, and 90.48.260.

"Nonferrous metals forming" means the manufacturing
of semifinished products from pure metal or metal alloys
other than iron or steel or of metals not otherwise classified
in WAC 173-224-040(((8)) (2).

"NPDES permit" means a National Pollutant Discharge
Elimination System permit issued by the department pursuant
to Section 402 of the federal Clean Water Act and RCW
90.48.260.

"Person” means any political subdivision, government
agency, municipality, industry, public or private corporation,
partnership, association, firm, individual, or any other entity
whatever.
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aHeeation:)) "RCRA" means Resource Conservation Recov-
ery Act clean up sites required to have a wastewater dis-
charge permit resulting from a corrective action under

and treatment of septic tank wastes, holding tank wastes,

chapters 70.105 and 70.105D RCW including chapters 173-

chemical toilet wastes, etc.

Municipal gross revenue includes all amounts received
from other municipalities for sewage interception, treatment,
collection, or disposal.

Gross revenue excludes:

Amounts derived by municipalities directly from taxes
levied for the support or maintenance of sewer services.

Late charges, penalties for nontimely payment by
customers, interest on late payments, and all other penalties
and fines.

Permit fees and compliance monitoring fees for
wastewater discharge permits issued by municipalities with

303 and 173-340 WAC.

“Residential equivalent” means a single-family residence
or a unit of sewer service that yields an amount of gross
revenue equal to the annual user charge for a single-family
residence. In cases where the permit holder does not
maintain data on gross revenue, user charges, and/or the
number of single-family residences that it serves, "residential
equivalent” means an influent flow of two hundred fifty
gallons per day.

"Sewer service" means the activity of receiving sewage
deposited into and carried off by a system of sewers, drains,
and pipes to a common point, or points, for disposal or for
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transfer to treatment for disposal, and activities involving the
interception, transfer, storage, treatment, and/or disposal of
sewage, or any of these activities.

"State waste discharge permit" means a permit required
under ((ehapter473-216-WAC)) RCW 98.48.260.

"Storm water” means an_industrial operation discharging
storm water runoff as defined in 40 CFR 122.26 (b)(14) or

Washington State Register, Issue 94-02

pollutants as allowed in the federal Clean Water Act at
Section 402 (p)R)E).

"Tons/yr." means the total production from an asphalt
production facility in tons during the most recent completed
calendar year.

"Vegetable/bulb washing facilities" means the washing,
packing, and shipping of fresh vegetables and bulbs when

facilities who are permitted as a significant contributor of

there is no cooking or cutting of the product before packing.

AMENDATORY SECTION (Amending Order 91-45, filed 1/21/92, effective 2/21/92)

WAC 173-224-040 Permit fee schedule. (1) Application fee. In addition to the annual fee, first time applicants (except
those applying for coverage under a general permit) will pay a one time application fee of twenty-five percent of the annual
permit fee, or $250.00, whichever is greater.

(2) Industrial facility categories.
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Aluminum Alloys

Aluminum and Magnesium Reduction Mills

Aluminum Forming
Aggregate Production

€ 500,000 gpd and greater

$10.189.00 Combined Food Processing Waste Treatment
60,088.00 Facilities
30,566.00 —_—

Combined Sewer Overflow System

— W
S rp
— hlWw
00 [= ) D]
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a. Mining Activities a caaes zoso
~ 1. Mining, screening, washing and/or crushing 1,714.00 - == St
3 Inacine Sites ¢ 100 <500 acres 6,113.00
A ?in e 379.00 d 500 acres and greater 8,151.00
E Single Owner/multiple site (fee per site) Commercial Laundry 261.00
i %ﬁs 2 - < 6 will pay ;ZZ% Concentrated A{limal Ft?eding Operation (Including dairies)
fii. Additional sites 6 - < LT will pay 143, a <200 Animal Units 105.00
— = : d T b 200 - <400 Animal Units 261.00
iv. Additional sites 11 and greater will pay 71.00 < 300 500 Amimal Uni 53300
The final fee for single owner/multiple inactive sites is the total sum of all < < nimal Units -
ihe subcategories. d 600 - <'800 An}mal Units 784.00
__g——b. Asphalt Production € 800 Animal Units and greater 1,045.00
T L 0. <350,000 tonsiyr. 714.00 Crop Preparing
2. 50,000 - < 300,000 tons/yr. 1,714.00 a 0 -<1,000 bins/yr. 204.00
3. 300,000 tons/yr. and greater 2,143.00 b 1,000 - < 5,000 bins/yr. 408.00
¢ Concrete Production ¢ 5,000 - < 10,000 bins/yr. 815.00
1 0-<25000 cu. ydsfyr. 714.00 d 10,000 - < 15,000 bins/yr. 1,630.00
2 25,000 - <200,000 cu. yds/yr. 1,714.00 e 15,000 - < 20,000 bins/yr. 2,700.00
3 200,000 cu. yds/yr. and greater 2,143.00 f 20,000 - < 25,000 bins/yr. 3,770.00
The fee for a facility in the aggregate production category £ 25,000 - < 50,000 bins/yr. 5.043.00
is the sum of the applicable fees in the mining activities h 50,000 - < 75,000 bins/yr. 5,604.00
and/or concrete and/or asphalt production categories. i 75,000 - < 100,000 bins/yr. 6,521.00
Aquaculture i- 100,000 - < 125,000 b3ns/yr. 8,151.00
a  Finfish hatching and rearing 3,057.00 k- 125000 - < 150,000 bins/yr: " = 10,189.00
b Shellfish hatching ~105.00 1 150,000 bins/yr. and greater 12,227.00
- ’ Facilities Not Otherwise Classified
Boat Yards
a  With storm water only discharge 261.00° a  <1000gpd 1,019.00
b Al others 523. b 1,000 - < 10,000 gpd 2,038.00
- —_—— _— ¢ 10,000 - < 50,000 gpd 5,094.00
Coal Mining and Preparation d 50,000 - < 100,000 gpd 8,151.00
a < 200,000 tons per year 4,076.00 e 100,000 - < 500,000 gpd 16,302.00
b 200,000 - < 500,000 tons per year 9,170.00 f 500,000 - < 1,000,000 gpd 20,378.00
¢ 500,000 - < 1,000,000 tons per year 16,302.00 g 1,000,000 gpd and greater 30,566.00
d 1,000,000 tons per year and greater 30,566.00 . )
= _— Flavor Extraction
Combined Industrial Waste Treatment ST a  Steam Distillation 105.00
a <10,000 gpd 2,038.00 . .
b 10,000 - < 50,000 gpd 5,094.00 Food Processing 1 019.00
© 50,000 - < 100,000 gpd 10,189.00 8 =LTREpC e
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1,000 - < 10,000 gpd
10,000 - < 50,000 gpd
50,000 - < 100,000 gpd
100,000 - < 250,000 gpd
250,000 - < 500,000 gpd
500,000 - < 750,000 gpd
750,000 - < 1,000,000 gpd
1,000,000 - < 2,500,000 gpd
2,500,000 - < 5,000,000 gpd
5,000,000 gpd and greater

Fuel and Chemical Storage

< 50,000 bbls

50,000 - < 100,000 bbls
100,000 - < 500,000 bbls

500,000 bbls and greater
Hazardous Waste Clean Up Sites

==z I~e jalo |

[1=% (<N [-d |3

a  Leaking Underground Storage Tanks (LUST)
1 Those sites covered under a general/model
permit
2  Those sites not covered by a general/model

- permit

b NonLUST Sites
1 1 or 2 Contaminants of concern
2 > 2 Contaminants of concern

Ink Formulation and Printing
Commercial Print Shops
Newspapers

Box Plants

Ink Formulation

lalo (ol

Inorganic Chemicals Manufacturing
Lime Products

Fertilizer

Peroxide

Alkaline Earth Salts

Metal Salts

Acid Manufacturing
Chlor-alkali

Iron and Steel
a  Foundries
b Mills

Metal Finishing

< 1,000 gpd

1,000 - < 10,000 gpd
10,000 - < 50,000 gpd

50,000 - < 100,000 gpd
100,000 - < 500,000 gpd

500,000 gpd and greater

Noncontact Cooling Water with Additives

< 1,000 gpd

1,000 - < 10,000 gpd
10,000 - < 50,000 gpd
50,000 - < 100,000 gpd
100,000 - < 500,000 gpd
500,000 - < 1,000,000 gpd

1,000,000 - < 2,500,000 gpd
2,500,000 - < 5,000,000 gpd

5,000,000 gpd and greater
Noncontact Cooling Water Without Additives

< 1,000 gpd
1,000 - < 10,000 gpd

e Ilo oo (o

o jalo T

1= pa e o |jois

2,500,000 - < 5,000,000 gpd
5,000,000 gpd and greater

Nonferrous Metals Forming

Ore Mining
a  Ore Mining

1= |=rpa =0 a6 ol
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2,598.00

4,636.00

7,285.00
10,189.00
13,398.00
16,811.00
20,378.00
24,962.00
28,019.00
30,566.00
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b Ore mining w/physical concentration

processes 4,076.00
¢ Ore mining with physical and chemical

concentration processes 16,302.00
Organic Chemicals Manufacturing
a  Fertilizer 10,189.00
b Aliphatic 20,378.00
¢ Aromatic 30,566.00
Petroleum Refining
a  <10,000 bbls/d : 20,378.00
b 10,000 - < 50,000 bbls/d 40,755.00
¢ 50,000 bbls/d and greater 81,510.00
Photofinishers
a < 1,000 gpd 815.00
b 1,000 gpd and greater 2,038.
Power and/or Steam Plants
a  Steam Generation - Nonelectric 4,076.00
b Hydroelectric 4,076.00
¢ Nonfossil Fuel 6,113.00
d  Fossil Fuel 16,302.00
Pulp, Paper and Paper Board
a  Fiber Recyclers 10,189.00
b Paper Mills 20,378.00
¢ Groundwood Pulp Mills

1 <300 tons per day 30,566.00

2 > 300 tons per day 61,133.00
d  Chemical Pulp Mills w/o Chlorine Bleaching 81,510.00
e Chemical Pulp Mills w/Chlorine Bleaching 91,699.00
Radioactive Effluents and Discharges (RED)
a <3 waste streams 19,724.00
b 3 - <8 waste streams 34,233.00
¢ 8 waste streams and greater 56,384.00
RCRA Corrective Action Sites 47,141.00
Seafood Processing
a <1,000gpd 1,019.00
b 1,000 - < 10,000 gpd 2,598.00
¢ 10,000 - < 50,000 gpd 4,636.00
d 50,000 - < 100,000 gpd 7,285.00
e 100,000 gpd and greater 10,185.00
Shipyards
a  Per crane, travel lift, small boat lift 2,038.00
b Per drydock under 250 in length 2,038.00
¢ Per graving dock 2,038.00
d  Per marine way 3,057.00
€ Per sycrolift 3,057.00
f  Per drydock over 250 ft in length 4,076.00
The fee for a facility in the shipyard category is the
sum of the fees for the applicable units in the facility.
Solid Waste Sites
a  Nonputrescible 4,076.00
b <50 acres 8,151.00
¢ 50 - < 100 acres 16,302.00
d 100 - <250 acres 20,378.00
€ 250 acres and greater 30,566.00

Storm Water (Unless specifically categorized elsewhere.)
a Individual Industrial Permits

1 <50 acres 2,038.00

2 50- <100 acres 4,076.00

3 100 - < 500 acres 6,113.00

4 500 acres and greater 8,151.00
b Facilities covered under the Baseline Industrial

Storm Water General Permit 265.00
¢~ Construction activities covered under the Baseline

Industrial Storm Water General Permit 265.
Textile Mills 40,755.00
Timber Products
a Log Storage 2,038.00
b Veneer 4,076.00

[38]



Washingtoﬁ State Register, Issue 94-02

¢ Sawmills 8,151.00
d  Hardwood, Plywood 14,264.00
€  Wood Preserving 20,378.00
Vegetable/Bulb Washing Facilities

a . _<1,000 gpd 66.00
b 1.000 - < 5,000 gpd 132.00
¢ 5,000 - < 10,000 gpd 263.00
d 10,000 - < 20,000 gpd 527.00
e 20,000 and greater 873.00
Vehicle Maintenance and Freight Transfer

a <05 acre 2,038.00
b 05-<1.0acre 4,076.00
c 1.0 acre and greater 6,113.00
Water Plants

a  Potable water treatment 2,547.00
Wineries

a <500 gpd 204.00
b 500 - <750 gpd 408.00
¢ 750-< 1,000 gpd 815.00
d 1,000 - < 2,500 gpd . 1,630.00
e 2,500 - <5,000 gpd 2,598.00
f 5,000 gpd and greater 3,566.00

(a) Facilities other than those in the aggregate produc-
tion, crop preparing, or shipyard categories which operate
within several fee categories or subcategories shall be
charged for that category or subcategory ((whiehtepresents
the-most-permitting-complexity-to-the-department)) with the
highest fee.

(b) Facilities ((eevered-by)) with existing fee structures
that obtain coverage under a general permit other than the
industrial and municipal storm water general permits shall be
charged a permit fee equaling 70% of the fee category in
which they would otherwise belong.

(c) The total annual permit fee for a water treatment
plant that primarily serves residential customers shall not
exceed three dollars per residential equivalent. The number
of residential equivalents is determined by dividing the
facility’s annual gross revenue in the previous calendar year
by the annual user charge for a single family residence
which uses nine hundred cubic feet of water per month.

(d) To verify information relevant to the determination
of fees, the department may require industrial and commer-
cial permittees to submit information certifying annual
production or unit processes. When required, the informa-
tion shall be completed and returned to the department
within thirty days after it is mailed to the permittee by the
department. Failure to provide this information could result
in permit termination.

(i) Information submitted shall bear a certification of
correctness and be signed:

(A) In the case of a corporation, by an authorized
corporate officer;

(B) In.the case of a limited partnership, by an autho- .

rized general partner; o

(C) In the case of a general pannershlp, by an autho-
rized partner; or

(D) In the case of a sole propnetorshlp, by the propri-
etor. , )

(ii) The department may verify information submitted
and, if it determines that false of inaccurate statements have
been made, it may, in addition to taking-other actions
provided by law, revise both current and previously granted
fee determinations.
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(e) Fees for crop preparers discharging only noncontact
cooling water shall pay the lesser of the applicable fee in the
crop preparing or noncontact cooling water categories.

(f) Where no clear industrial facility category exists for
placement of a permittee, the department may elect to place
the permittee in a category with dischargers or permittees
that contain or use similar properties or processes and/or a
category which contains similar permitting complexities to
the department.

(g) Hazardous waste clean up sites ((requiringa

))_and EPA
authorized RCRA corrective action sites with whom the

department is commencing cost recovery through chapter
70.105D RCW shall not pay a permit fee under chapter 173-
224 WAC until such time as the cost recovery under chapter
70.105D RCW ceases.

(h) Any permit holder who has not been in operation
within a consecutive eighteen-month period or who commits
to not being in operation for a consecutive eighteen-month
period or longer can have their permit fee reduced to twenty-
five percent of the fee which they would be otherwise
assessed. This nonoperating mode must be verified by the
appropriate ecology staff. Once operations resume, the
permit fee shall be returned to the full amount.

Facilities who commit to the minimum eighteen-month
nonoperating mode but go back into operation during the
eighteen-month period will be assessed permit fees as if they
were active during the entire month.

(i) Fees for inactive aggregate sites that become active
will be prorated to reflect the number of days the facility is
active during the fiscal year. Facilities that become active
more than once in a fiscal year shall pay the full annual fee.

(j) Facilities with subcategories based on gallons per day
(gpd) shall have their annual permit fee determined by using
the maximum daily flow or maximum monthly average
permitted flow in gallons per day as specified in the waste
discharge permit, whichever is greater.

(3) MUNICIPAL/DOMESTIC FACILITIES

(a) The annual permit fee for a permit held by a
municipality for a domestic wastewater facility issued under
RCW 90.48.162 or 90.48.260 is determined as follows:

»}-‘ﬂmmd—m%m%

Equivatents———Permit-Fee——Permit-Fee A HPefmit
LREN h o)
RE) —Fee

>250;000—8-50-per RE——8$-85-per RE—$-F2-perRE))
(i) Residential
Equivalents

Annual Permit Fee

(RE) -
< 250,000 - $1.25 per RE
> 250,000 $ .75 per RE
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(i1) In addition to the municipal annual permit fee, a
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ted flow in million gallons per day, whichever is greater, as

biosolids surcharge amounting to five percent of the annual

specified in the waste discharge permit.

permit fee will also be assessed.
(iii) Municipal storm water general permit annual fee
will be: ’

Name of Entity

Annual Permit Fee

King County $ 22,688.00
Snohomish County 22,688.00
Pierce County 22,688.00
Tacoma, City of 22,688.00
Seattle, City of 22,688.00
Department of Transportation 22,688.00

Facilities listed in (a)(iii) of this subsection shall pay an
annual fee for fiscal year 1994 and fiscal year 1995 regard-
less of the permit issuance date.

(b) The annual permit fee for each permit issued under
RCW 90.48.162 or 90.48.260 that is held by a municipality
that holds more than one permit for domestic wastewater
facilities and which treats each domestic wastewater facility
as a separate accounting entity, (i.e., maintaining separate
funds/accounts for each facility, into which revenue received
from the users of that facility is deposited and out of which
expenditures to pay for the costs of operating, etc., that
facility are made) is determined as in (a) of this subsection.

(c) The sum of the annual permit fees for permits held
by a municipality that holds more than one permit for
domestic wastewater facilities issued under RCW 90.48.162
or 90.48.260 and which does not treat each domestic
wastewater facility as a separate accounting entity, (i.e.,
maintaining separate funds/accounts for each facility, into
which revenue received from the users of that facility is
deposited and out of which expenditures to pay for the costs
of operating, etc., that facility are made) is determined as in
(a) of this subsection.

(d) The permit fee for a privately-owned domestic
wastewater facility that primarily serves residential customers
is determined as in (a) of this subsection. Residential
customers are those whose lot, parcel or real estate, or
building is primarily used for domestic dwelling purposes.

(e) Permit fees for privately-owned domestic wastewater
facilities that do not serve primarily residential customers
and for state-owned domestic wastewater facilities are the
following:

(& YR o) DV 03 A 3 EV-023 A 1 Paei-EX¥-02
(rer TIOWS T ARbar ¥ TrRffifir rost-r¥

<0008 MED- . 24750 34050 292 50))

Permitted Flows Annual Permit Fee

.1 MGD and Greater $5,099.00
.05 MGD to < .1 MGD 2,039.00
.0008 MGD to < .05 MGD 1,020.00
< .0008 MGD 306.00

Privately-owned domestic wastewater facilities shall

have their annual permit fee determined by using the

maximum daily flow or maximum monthly average permit-

Proposed

(f) The number of residential equivalents is calculated
in the following manner: ‘

(i) If the facility serves only single-family residences,
the number of residential equivalents is the number of
single-family residences that it served on January 1 of the
previous calendar year.

(ii) If the facility serves both single-family residences
and other classes of customers, the number of residential
equivalents is calculated in the following manner:

(A) Calculation of the number of residential equivalents
that the facility serves in its own service area. Subtract from
the previous calendar year’s gross revenue:

(I) Any amounts received from other municipalities for
sewage interception, treatment, collection, or disposal; and

(IT) Any user charges received from customers for
whom the permit holder pays amounts to other municipalities
for sewage treatment or disposal services. Divide the
resulting figure by the annual user charge for a single-family
residence.

(B) Calculation of the number of residential equivalents
that the facility serves in other municipalities which pay
amounts to the facility for sewage interception, treatment,
collection, or disposal:

(I) Divide any such amounts received from other
municipalities during the previous calendar year by the
annual user charge for a single-family residence. In this
case "annual user charge for a single-family residence"
means the annual user charge that the facility charges other
municipalities for sewage interception, treatment, collection,
or disposal services for a single-family residence. If the
facility charges different municipalities differing single-
family residential user charges, then the charge used in these
calculations must be that which applies to the largest number
of single-family residential customers. Alternatively, if the
facility charges different municipalities differing single-
family residential user charges, the permit holder may divide
the amount received from each municipality by the annual
user charge that it charges that municipality for a single-
family residence and sum the resulting figures.

(II) If the facility does not charge the other municipality
on the basis of a charge per single-family residence, the
number of residential equivalents in the other municipality
is calculated by dividing its previous calendar year’s gross
revenue by its annual user charge for a single-family
residence. If the other municipality does not maintain data
on its gross revenue, user charges, and/or the number of
single-family residences that it serves, the number of
residential equivalents is calculated as in (f)(iv) of this
subsection.

(II) If the other municipality serves only single-family
residences, the number of residential equivalents may be
calculated as in (f)(i) of this subsection.

The sum of the resulting figures is the number of
residential equivalents that the facility serves in other
municipalities.

(C) The number of residential equivalents is the sum of
the number of residential equivalents calculated in (f)(ii)(A)
and (B) of this subsection.
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(iii) The annual user charge for a single-family resi-
dence is calculated by either of the following methods, at the
choice of the permit holder:

(A) The annual user charge for a single-family residence
using nine hundred cubic feet of water per month. If users
are billed monthly, this is calculated by multiplying by
twelve the monthly user charge for a single-family residence
using nine hundred cubic feet of water per month. If users
are billed bimonthly, the annual user charge is calculated by
multiplying by six the bimonthly user charge for a single-
family residence using one thousand eight hundred cubic feet

of water per two-month period. If the user charge for a

single-family residence varies, depending on age, income,
location, etc., then the charge used in these calculations must
be that which applies to the largest number of single-family
residential customers.

(B) The average annual user charge for a single-family
residence. This average is calculated by dividing the
previous calendar year’s gross revenue from provision of
sewer services to single-family residences by the number of
single-family residences served on January 1 of the previous
calendar year. If the user charge for a single-family resi-
dence varies, depending on age, income, location, etc., then
the gross revenue and number of single-family residences
used in making this calculation must be those for all the
single-family residential customers.

In either case, (f)(iii)(A) or (B) of this subsection, the
permit holder must provide the department with a copy of its
complete sewer rate schedule for all classes of customers.

(iv) If a permit holder does not maintain data on its
gross revenue, user charges, and/or the number of single-
family residences that it serves, and therefore cannot use the
methods described in (f)(i) or (ii) of this subsection to
calculate the number of residential equivalents that it serves,
then the number of residential equivalents that it serves is
calculated by dividing the average daily influent flow to its
facility for the previous calendar year by two hundred fifty
gallons. This average is calculated by summing all the daily
flow measurements taken during the previous calendar year
and then dividing the resulting sum by the number of days
on which flow was measured. Data for this calculation must
be taken from the permit holder’s discharge monitoring
reports. Permit holders using this means of calculating the
number of their residential equivalents must submit with
their application a complete set of copies of their discharge
monitoring reports for the previous calendar year.

() H-the-facility-reecetved-a—permitfeereduetionin

aecordanee—with-WAC173-223-0003)for-itsfisealyear
F980-permitfee;-the-faeility-may-use E.hE residentiel-equiva
lE"ElEE““ :I' A .IEE .’"] EEEE.""’]"’ g ; toul uetion
fiseal-year1990-and1991 permitfees:))

(g) Fee calculation procedures for holders of permits for
domestic wastewater facilities.

(i) Municipalities holding permits for domestic
wastewater facilities issued under RCW 90.48.162 and
90.48.260, and holders of permits for privately-owned
domestic wastewater facilities that primarily serve residential
customers must complete a form certifying the number of
residential equivalents served by their domestic wastewater
system. The form must be completed and returned to the
department within thirty days after it is mailed to the permit
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holder by the department. Failure to return the form could
result in permit termination. Fees will be calculated in even-
numbered fiscal years.

(ii) The form shall bear a certification of correctness and
be signed:

(A) In the case of a corporation, by an authorized
corporate officer;

(B) In the case of a limited partnership, by an autho-
rized partner;

(C) In the case of a general partnership, by an autho-
rized partner;

(D) In the case of a sole proprietorship, by the propri-
etor;

(E) In the case of -a municipal or other public facility,
by either a ranking elected official or a principal executive
officer.

(iii) The department may verify the information con-
tained in the form and, if it determines that the permit holder
has made false statements, may, in addition to taking other
actions provided by law, revise both current and previously
granted fee determinations.

AMENDATORY SECTION (Amending Order 91-45, filed
1/21/92, effective 2/21/92)

WAC 173-224-050 Permit fee computation and
payments. (1) Permit fee computation for individual
permits. Computation of permit fees shall begin on the first
day of each fiscal year, or in the case of facilities or activi-
ties not previously covered by permits, on the issuance date
of the permit. In the case of applicants for state waste
discharge permits who are deemed to have a temporary
permit under RCW 90.48.200, computation shall begin on
the sixty-first day after the department ((reeeives-anapples
#o#)) accepts a completed application. In the case of
NPDES permit holders who submit a new, updated permit
application containing information which could change their
assigned permit fee, computation and permit fee category
reassignment begins upon acceptance of the application by
the department.

(2) Permit fee computation for general permits.
Computation of fees for permittees covered under a general
permit (with the exception of permittees covered under the
baseline industrial storm water general permit) begins at the
end of the permit coverage period, regardless of the date of
submission of the notice of intent. Any facility that is an
existing operation requiring general permit coverage but that
does not apply for a permit during the permit coverage
period will, in addition to paying fees beginning at the end
of the coverage period, be assessed a late charge of up to
twenty-five percent of the annual permit fee depending upon
the degree of lateness. The late charge will be calculated as
follows: The number of days late divided by three hundred
sixty-five (number of days in the state fiscal year) multiplied
by the annual fee assessed.

(3) Permit fee computation for the baseline industrial
storm water general permit. Permittees covered under the
baseline industrial storm water general permit before July 1,
1993, will have their annual permit fees calculated beginning
on July 1, 1993. Facilities that are existing operations prior

to July 1, 1993, and apply for permit coverage after July 1,

1993, will be assessed the annual permit fee beginning on

Proposed

PROPOSED



PROPOSED

WSR 94-02-080

July 1, 1993. Facilities submitting their notice of intent after
January 1, 1994, will also be assessed a late charge of up to

twenty-five percent of the annual fee assessed depending

upon the degree of lateness. The late charge will be
calculated as described in subsection (2) of this section.
Construction activities receiving coverage under the baseline
industrial storm water general permit after July 1, 1993, will
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shall not be deemed as payment of fees, nor shall payment.
of fees after assessment of penalties be deemed as a cause
for reducing the penalty. Nothing herein shall be interpreted
as restricting the authority of the department to exercise its
other enforcement remedies as authorized by law.

AMENDATORY SECTION (Amending Order 91-45, filed

be assessed a permit fee beginning upon the permit issuance
date.

(4) Facilities with an existing NPDES and/or state
wastewater discharge permit who also have obtained cover-
age under the baseline industrial storm water general permit
shall not pay a permit fee under the storm water fee catego-

(5) Computation of fees shall end on the last day of the
state’s fiscal year, or in the case of a terminated permit, on
the date of termination. Computation shall end on the
expiration date of a permit only if a permit holder has
indicated to the department in writing that the permitted
activity has been terminated.

((3)) (6) The department shall charge permit fees
based on the permit fee schedule contained in WAC 173-
224-040. The department may charge fees at the beginning
of the year to which they apply. The department shall notify
permit holders of fee charges by mailing billing statements.
Permit fees must be received by the department ((thirty))
forty-five days after the department mails a billing statement.
The department may elect to bill permit holders a prorated
portion of the annual fee on a monthly, quarterly, or other
periodic basis. In cases where a new permit is only in effect
for a portion of the fiscal year upon which the annual fee is
based, the department shall prorate the fee accordingly. In
addition to other circumstances, this applies where the
department terminates a permit upon its determination that
an industry which discharges to a municipal sewer system is
satisfactorily regulated by a local pretreatment program.

() (7) The applicable permit fee shall be paid by
check or money order payable to the "Department of
Ecology” and mailed to the Wastewater Discharge Permit
Fee Program, P.O. Box 5128, Lacey, Washington 98503-
0210.

(&) (8) In the event a check is returned due to
insufficient funds, the permit fee shall be deemed to be
unpaid.

((65¥)) (9) Penalty due on delinquent accounts. The
department may charge permit holders a penalty on fee
charges that have not been paid by the due date indicated on
the billing statement at the rates of:

(a) Ten percent of the assessed fee for the first thirty
days late;

(b) Fifteen percent of the assessed fee for between
thirty-one days late and sixty days late;

(c) Twenty-five percent of the assessed fee for between
sixty-one days late and ninety days late.

Failure to pay fees and penalties after ninety days may
result in termination of the permit or the exercise of such
other legal or equitable remedies that ecology is authorized
to carry out, including but not limited to the assessment of
additional penalties. Civil penalties issued by the department
may be sufficiently large to offset the economic benefit
gained from nonpayment of fees and to deter continued
operation and/or nonpayment. Payment of civil penalties

Proposed

1/21/92, effective 2/21/92)

WAC 173-224-090 Small business fee reduction. A
small business required to pay a permit fee under an indus-
trial facility category may receive a reduction of its permit
fee.

(1) To qualify for the fee reduction, a business must:

(a) Be a corporation, partnership, sole proprietorship, or
other legal entity formed for the purpose of making a profit;

(b) Be independently owned and operated from all other
businesses (i.e., not a subsidiary of a parent company);

(c) (Have-fifty-orfewer-employees-—and

£4))) Have annual sales of ((five-hundred-thousand)) one
million dollars or less of the goods or services produced
using the processes regulated by the waste discharge permit.

(d) Pay an annual wastewater discharge permit fee
greater than five hundred dollars.

(2) To receive a fee reduction, the permit holder must
submit an application in a manner prescribed by the depart-
ment demonstrating that the conditions of subsection (1) of
this section have been met. The application shall bear a
certification of correctness and be signed:

(a) In the case of a corporation, by an authorized
corporate officer;

(b) In the case of a limited partnership, by an authorized
general partner;

(c) In the case of a general partnership, by an authorized
partner;

(d) In the case of a sole proprietorship, by the propri-
etor.

(3) The department may verify the information con-
tained in the application and, if it determines that the permit
holder has made false statements, may deny the fee reduc-
tion request and revoke previously granted fee reductions.

(4) The permit fee for small businesses determined to be
eligible under subsection (1) of this section shall be reduced
to the greater of: (a) Fifty percent of the permit fee; or (b)
((twe—-hundred-fifty)) five hundred dollars.

(5) If due to special economic circumstances ((a—fee
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seles)) the annual permit fee assessed a small business
imposes an extreme hardship, the small business may request
an extreme hardship fee reduction. The small business must
provide sufficient evidence to support its claim of an
extreme hardship. The factors which the department may
consider in whether an applicant faces special economic
circumstances and in setting the applicant’s fee include: The
applicant’s annual sales; the size of its labor force; the
conditions of the market which affect the applicant’s ability
to pass the cost of the permit fee through to its customers;
and the average annual profits. In no case will a permit fee
be reduced below one hundred dollars.

AMENDATORY SECTION (Amending Order 91-45, filed
1/21/92, effective 2/21/92)

WAC 173-224-100 Administrative appeals to the
department. Any person aggrieved by a determination
made under this chapter by the department may file a written
appeal to the department no later than each fiscal year’s first
billing due date for payment of fees. Such appeal shall state
the reasons that the aggrieved person believes that the
department’s determination is contrary to the requirements of
RCW 90.48.465, and specific actions that he/she is request-
ing that are consistent with those requirements. The depart-
ment shall either issue a revised determination or a statement
upholding the original determination. A revised determina-
tion shall be consistent with the requirements of RCW
90.48.465. Any person feeling aggrieved by the administra-
tive appeals decision made by the department regarding their
permit fee may obtain review thereof by filing an appeal
with the Pollution Control Hearings Board, ((Masailstep-PY-
24)) PO Box 40903, Olympia, Washington 98504-((8924))
0903, within thirty days of receipt of the department’s
decision. In addition, a copy of the appeal must be served
on the Department of Ecology, Attention: Water Quality
Program, ((Mailstep-P¥V—1)) PO Box 47696, Olympia,
Washington 98504-((3++)) 7696, within thirty days of
receipt. These procedures are consistent with the provisions
of chapter 43.21B RCW and the rules and regulations
adopted thereunder.

REPEALER
The following section of the Washington Administrative
Code is repealed:

WAC 173-224-070
WAC 173-224-120

Credits.
Past due payments.
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PROPOSED RULES
WASHINGTON STATE PATROL
[Filed January 5, 1994, 9:42 am.]

Original Notice.

Title of Rule: WAC 204-24-050 Traction devices.

Purpose: WAC 204-24-050 is being amended to
enhance safety on Washington state highways by changing
certain chain requirements for commercial vehicles.

Statutory Authority for Adoption: RCW 46.37.420.

WSR 94-02-080

Summary: Chain requirements for commercial vehicles
are being amended and additional routes are being added
where chains will be required.

Reasons Supporting Proposal: Commercial vehicle
chain requirements are being amended to enhance safety on
Washington state highways.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Lt. Brackins, 515 15th,
Olympia, 753-0347.

Name of Proponent: Washington State Patrol, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 204-24-050 governs the use of chains on
roadways where the Department of Transportation requires
the use of chains. This amendment will add new routes and
extend present routes to ensure the safe passage of commer-
cial vehicles. It will also change the requirements governing
the installation of chains on commercial vehicle tires.

Proposal Changes the Following Existing Rules: Routes
which require commercial vehicles to use chains will be
extended, and new routes will be added. The use of chains
on commercial vehicle tires will be clarified.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Washington State Patrol, Research
and Development Section, General Administration Building,
Room G-130, P.O. Box 42607, Olympia, WA 98504-2607,
on February 23, 1994, at 1:30 p.m.

Submit Written Comments to: Washington State Patrol,
P.O. Box 42607, Olympia, WA 98504-2607, by January 23,
1994

Date of Intended Adoption: February 24, 1994.

January 5, 1994
Roger W. Bruett
Chief

AMENDATORY SECTION (Amending WSR 92-05-016,

filed 2/10/92)

WAC 204-24-050 Use of tire chains or other traction
devices. (1) Vehicles under 10,000 pounds gross vehicle
weight.

(a) When traffic control signs marked "approved traction
tires required” are posted by the department of transportation
it shall be unlawful for any vehicle to enter the controlled
area without having mounted on its drive ((wheels)) tires at
least one of the traction devices meeting the requirements of
WAC 204-24-040.

(b) When traffic control signs marked "chains required"
are posted by the department of transportation it shall be
unlawful for any vehicle to enter the controlled area without
having mounted on its drive ((wheels)) tires, tire chains
meeting the standards in chapter 204-22 WAC.

(i) Exception for all wheel drive vehicles. When
"chains required” signs are posted, all-wheel drive vehicles

shall be exempt from the chain requirement when all wheels

are in gear and are equipped with approved traction devices
as specified in WAC 204-24-040 provided that tire chains
for at least one set of drive ((wheels)) tires are carried in the
vehicle.

Proposed
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(2) Vehicles or combinations of vehicles over 10,000
pounds gross vehicle weight.

(a) When traffic control signs marked "approved traction
tires required” or "chains required” are posted by the
department of transportation it shall be unlawful for any
vehicle or combination of vehicles to enter the controlled
area without having mounted on its ((wheels)) tires, tire
chains as follows: Provided, That highway maintenance
vehicles operated by the department of transportation for the
purpose of snow removal and its ancillary functions are
exempt from ((¢his)) the following requirements if such
vehicle has sanding capability in front of the drive ((wheels))
tires.

(i) Single vehicles, including but not limited to trucks,
truck-tractors, buses and school buses: ((A—minimum-of-twe

eapability-infront-of the-drive-wheels:)) For vehicles with a

single drive axle, one tire on each side of the drive axle shall
be chained. For vehicles with dual drive axles, all tires on
one of the drive axles shall be chained.

(ii) Two vehicle combinations, including but not limited
to truck and trailer, or truck tractor and semi-trailer: ((&
e c 1 heols-chained: b sideof

aRrd-o tratle heel-chained-on—the-last-axle-of thetrailer:))
for vehicles with a single drive axle, all tires on the drive
axle shall be chained. For vehicles with dual drive axles, all
tires on one of the drive axles shall be chained. In addition,
one tire on each side of the additional drive axle shall be
chained. For trailers, one tire on the last axle shall be
chained. On single axle semitrailers, one tire on the axle
shall be chained. If the trailer or semitrailer has tandem rear
axles, the chained ((wheel)) tire may be on either of the last
two axles.

(iii) Three-vehicle combinations, including but not
limited to truck tractor, semi-trailer and full trailer: ((A
be-on-a-tire-on-thelastaxte;-er)) For vehicles with a single
drive axle, all tires on the drive axle shall be chained. For
vehicles with dual drive axles, all tires on one of the drive
axles shall be chained. In addition, one tire on each side of
the additional drive axle shall be chained. For trailers, one
tire on the last axle shall be chained. On single axle
semitrailers, one tire on the axle shall be chained. () If
the trailer has tandem rear axles, the chained ((wheel)) tire
may be on either of the last two axles.

(iv) Combinations of vehicles specially permitted to
carry over 80,000 pounds gross vehicle weight: ((A—saini-

. . . i+) For
Proposed
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vehicles with a single drive axle, all tires on the drive axle.
shall be chained. For vehicles with dual drive axles, all tires
on one of the drive axles shall be chained. In addition, one
tire on each side of the additional drive axle shall be
chained. For trailers, one tire on the last axle shall be
chained. On single axle semitrailers, one tire on the axle
shall be chained. If the trailer or semitrailer has tandem rear
axles, the chained tire may be on either of the last two axles.

(b) All vehicles over 10,000 pounds gross vehicle
weight shall carry a minimum of two extra chains for use in
the event that road conditions require the use of more chains
than the minimums stated in (a) of this subsection or in the
event that chains in use are broken or otherwise made
useless: ((Rrovided—That-highway-meintenanee—vehieles

O e Potitio ot PPo

thisrequirement:))

(c) Approved chains for vehicles over 10,000 pounds
gross vehicle weight shall have at least two side chains to
which are attached sufficient cross chains of hardened metal
so that at least one cross chain is in contact with the road
surface at all times. Plastic chains shall not be allowed.
The state patrol may approve other devices as chains if the
devices are equivalent to regular chains in performance.

(d) On the following routes all vehicles and combina-
tions of vehicles over 10,000 pounds shall carry sufficient
tire chains to meet the requirements of this chapter from
November 1 to April 1 of each year or at other times when
chains are required for such vehicles:

(i) I-90 - ((frem)) between North Bend (MP 32) ((te))
and Ellensburg (MP 101) ((Sle-Elam)).

(ii) SR-97 - ((frem—SR-2-te-1-90)) between (MP 145)
and Junction SR-2.

(iii) SR-2 - ((frem)) between Dryden (MP 108) and
Index (MP 36) ((te-Eeavenwerth)).

(iv) SR-12 - ((frem)) between Packwood (MP 135 and
((t0)) Naches (MP 187).

(v) SR-97 - ((frem)) between the junction of SR 14 (MP
4) ((the)) Columbia River ((te)) and Toppenish (MP 59).

(vi) SR-410 - from Enumclaw to Naches.

(vii) SR-20 - between Tonasket (MP 262) and Kettle

Falls (MP 342).
(viii) SR-155 - between Omak (MP 79) and Nespelem

(MP 45).

(ix) SR-970 - between (MMP 0) and (MP 10).

Vehicles making local deliveries as indicated on bills of
lading and not crossing the mountain pass are exempt from
this requirement if operating outside of a chain required area.

(3) The Washington state department of transportation
or Washington state patrol may prohibit any vehicle from
entering a chain/approved traction tire control area when it
is determined that the vehicle will experience difficulty in
safely traveling the area.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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WSR 94-02-083
PROPOSED RULES
PUGET SOUND AIR

POLLUTION CONTROL AGENCY
[Filed January 5, 1994, 11:28 a.m.]

Original Notice.

Title of Rule: Adopting Regulation I - Section 3.07;
amending Regulation I - Sections 3.01, 3.05, 5.03, 9.09 and
Regulation II - Sections 1.05, 2.07, 3.03; and repealing
Regulation I - Sections 3.03, 3.07, 5.09, 9.17 and Regulation
III - Section 1.09.

Purpose: To clarify the regulations; to make the
definitions consistent with revisions to chapter 174-491 [173-
491] WAGC, to include only glass furnaces in the exemption
from opacity monitoring requirements; to improve enforce-
ability of Stage I and II vapor recovery system requirements,
and amend registration requirements for storage tanks.

Other Identifying Information: Regulation I, Article 3 -

General Provisions; Article 5 - Registration; Article 9 -
Emissions Standards. Regulation II, Section 1.05 - Special
Definitions; Section 2.07 - Gasoline Stations; Section 3.03 -
Can and Paper Coating Operations. Regulation III, Section
1.09 - Emission Monitoring Requirements.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.141.

Summary: Proposal would clarify the regulations;
revise Puget Sound Air Pollution Control Agency’s defini-
tions to be consistent with state rules; include only glass
furnaces in exemption from opacity monitoring requirements;
improve enforceability of gas station rules; and amend
registration requirements for storage tanks.

Reasons Supporting Proposal: Certain sections are
unclear or outdated; some definitions are inconsistent with
the WAC; only glass furnaces should be exempt from
opacity monitoring requirements because of their unique
circumstances; some sections of the gas station rules are
difficult to enforce; requirement to register 1,000 gallon
storage tanks was unintended consequence of a recent
change.

Name of Agency Personnel Responsible for Drafting:
Gerry Pade, 110 Union Street, #500, Seattle, 98101, 689-
4065; Implementation: Dave Kircher, 110 Union Street,
#500, Seattle, 98101, 689-4050; and Enforcement: Jim
Nolan, 110 Union Street, #500, Seattle, 98101, 689-4053.

Name of Proponent: Puget Sound Air Pollution Control
Agency, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: The state implementation plan will be
updated to reflect these amendments.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposal will help clarify the regulations;
remove unused definitions and expired compliance dates;
amend definitions to be consistent with state rules; amend
gas station rules to improve enforceability; exempt 1,000
gallon gasoline storage tanks from permitting and registra-
tion; and include only glass furnaces in the exemption from
opacity monitoring requirements. .

Proposal Changes the Following Existing Rules: The
proposal would add reporting requirements for source tests;
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exempt 1,000 gallon gasoline storage tanks from permitting
and registration; exclude only glass furnacessfrom opacity
monitoring requirements; repeal requirements to report
startup, shutdown, breakdown, or upset conditions; amend
definitions of bottom loading and submerged fill line; repeal
unused definitions and expired compliance dates; and amend
Stage I and II vapor recovery system requirements.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Puget Sound Air Pollution Control
Agency Offices, 110 Union Street, #500, Seattle, WA 98101,
on February 10, 1994, at 9:00 a.m.

Submit Written Comments to: Arthur Davidson, Puget
Sound Air Pollution Control Agency, 110 Union Street,
#500, Seattle, WA 98101, by January 31, 1994.

Date of Intended Adoption: February 10, 1994.

January 4, 1994
Gerald S. Pade
Air Pollution Engineer

AMENDATORY SECTION

REGULATION I SECTION 3.01 DUTIES AND POWERS
OF THE CONTROL OFFICER

Pursuant to the provisions of the "Washington Clean Air
Act” (Chapter 70.94 RCW), the Board ((shalt)) has appoint-
ed a Control Officer whose sole responsibility ((shatt-be)) is
to observe and enforce the provisions of the Act and all
orders, rules, and regulations pursuant thereto, including but
not limited to Regulations I, II, and III of the Puget Sound
Air Pollution Control Agency. The Control Officer ((shal
be)) is empowered by the Board to sign official complaints,
issue citations, initiate court suits, or use other legal means
to enforce the provisions of the Act.

REPEALER

REGULATION I SECTION 3.03 DISPLAY OF NOTIC-
ES: REMOVAL OR MUTILATION PROHIBITED

AMENDATORY SECTION

REGULATION I SECTION 3.05 INVESTIGATIONS BY
THE CONTROL OFFICER

(a) For the purpose of investigating conditions specific
to the control, recovery, or release of air contaminants into
the atmosphere, the Control Officer or a duly authorized
representative shall have the power to enter at reasonable
times upon any private or public property, excepting
nonmultiple unit private dwellings housing two families or
less.

(b Hshell-beunlawful-forany-persente)) No person
shall refuse ((entey—or)) access to the Control Officer or a
duly authorized representative who requests entry for the
purpose of inspection, and who presents appropriate creden-
tials((;));_nor shall ((fe¥)) any person ((te)) obstruct, hamper,
or interfere with any such inspection.

Proposed
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(b) For the purpose of determining compliance with an
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AMENDATORY SECTION

emission standard, the Control Officer or a duly authorized
representative shall have the authority to conduct testing of
a source or to order the owner or operator of the source to
have it tested and to report the results to the Agency. In the
event the Agency conducts the test, the Agency shall provide
the owner or operator an opportunity to observe the sampling
and to obtain a sample at the same time.

(G In-ord l T hromiss

REPEALER

REGULATION 1 SECTION 3.07 FALSE AND MIS-
LEADING ORAL STATEMENTS: UNLAWFUL REPRO-
DUCTION OR ALTERATION OF DOCUMENTS

NEW SECTION

REGULATION I SECTION 3.07 COMPLIANCE TESTS

(a) Tests of sources to demonstrate compliance with
emission standards shall be performed in accordance with
one of the following: methods adopted by the Board, current
U.S. Environmental Protection Agency approved methods, or
methods approved in writing by the Control Officer. The
owner or operator of a source shall notify the Agency in
writing at least 2 weeks prior to a compliance test, provide
the Agency an opportunity to review the test plan, and an
opportunity to observe the test.

(b) The owner or operator of any source required to
perform a compliance test shall submit a report to the
Agency no later than 60 days after the test. The report shall
include:

(1) A description of the source and the sampling
location;

(2) The time and date of the test;

(3) A summary of results, reported in units and for
averaging periods consistent with the applicable emission
standard;

(4) A description of the test methods and quality
assurance procedures employed;

(5) The amount of fuel burned or raw material pro-
cessed by the source during the test;

(6) The operating parameters of the source and control
equipment during the test;

(7) Field data and example calculations; and

(8) A statement signed by the senior management
official of the testing firm certifying the validity of the
source test report.

Proposed

REGULATION I SECTION 5.03 REGISTRATION
REQUIRED

All air contaminant sources within the jurisdiction of the
Agency shall be registered with the Agency, except any of
the excluded sources which are listed in Exhibit A to this
Regulation I, which by this reference is made a part hereof
as now constituted or hereafter amended.

EXHIBIT A - INSIGNIFICANT SOURCES
Exclusions:

(1) Ventilating systems, including fume hoods, not
designed to prevent or reduce air contaminant emissions.

(2) Fuel burning equipment that has a maximum input
rate of:

(i) less than 0.5 million Btu per hour (0.15 million
joules per second) burning waste-derived fuel; or

(ii) less than 10 million Btu per hour (3 million joules
per second) burning natural gas, propane, or butane; or

(iii) less than 1 million Btu per hour (0.3 million joules
per second) burning any other fuel.

(3) Insecticide, pesticide, or fertilizer spray equipment.

(4) Internal combustion engines less than the size
thresholds of the proposed United States Environmental
Protection Agency (EPA) New Source Performance Stan-
dards (NSPS) 40 CFR Part 60 Subpart FF (Stationary
Internal Combustion Engines, 44 FR 43152 7/23/79) or the
promulgated EPA NSPS 40 CFR Part 60 Subpart GG
(Stationary Gas Turbines).

(5) Laboratory equipment used exclusively for chemical

_or physical analyses.

(6) Laundry dryers without control equipment.

(7) Dryers or ovens used solely to accelerate evapora-
tion. '

(8) Routing, turning, carving, cutting, and drilling
equipment used for metal, wood, plastics, rubber, leather, or
ceramics which does not release air contaminants to the
ambient air.

(9) Storage tanks:

(i) that do not store substances capable of emitting air
contaminants; or

(i1) with a rated capacity of ((lessthan)) 1,000 gallons
(3,780 liters) or less used for storage of gasoline; or

(iii) with a rated capacity of less than 10,000 gallons
(38,000 liters) used for storage of volatile organic com-
pounds; or

(iv) with a rated capacity of less than 40,000 gallons
(150,000 liters) used for storage of volatile organic com-
pounds with a true vapor pressure less than 0.01 kPa (0.002
psia).

(10) Sanitary or storm drainage systems.

(11) Welding, brazing, or soldering equipment.

(12) Asphalt roofing and laying equipment (not includ-
ing manufacturing or storage).

(13) Restaurants and other retail food-preparing estab-
lishments.

(14) Cold solvent cleaners using a solvent with a true
vapor pressure less than or equal to 4.2 kPa (0.6 psia).

(15) Retail printing operations (not including web
presses).
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(16) Spray painting or blasting equipment used at a
temporary location to clean or paint bridges, water towers,
buildings, or similar structures.

(17) Sources which due to the amount and nature of air
contaminants produced, and potential to contribute to air
pollution, are determined through review by the Control
Officer not to warrant registration.

REPEALER

REGULATION I SECTION 5.09 NONCOMPLIANCE IS
UNLAWFUL

AMENDATORY SECTION

REGULATION I SECTION 9.09 ((EMISSION—OF))
PARTICULATE MATTER((: CONCENTRAHION))
EMISSION STANDARDS

(a) It shall be unlawful for any person to cause or allow
the emission of particulate matter in excess of the following
concentrations ((standards—eontained—in—FableH)):

(FABEE-H))

((Fype-of-Seuree))
((*=)) Refuse Bumning Equipment:

1.  Rated at 12 tons per day or less
without heat recovery and without
hydrochloric acid control equipment . . . . . 0.10 gr/dscf @ 7% O,
2. Rated at 12 tons per day or less
without heat recovery and with

hydrochloric acid control equipment . . ... 0.05 gr/dscf @ 7% O,
3. Rated at 12 tons per day or less

with heat recovery . ................. 0.02 gr/dscf @ 7% O,
4.  Rated at greater than 12 tons per day . . . .. 0.01 gr/dscf @ 7% O,
((B-)) Fuel Buming Equipment:
1. Bumingwood ..................... 0.20 gr/dscf @ 7% O,

2. Buming wood and installed after

March 13, 1968 or located within

the urbanized area .. ................ 0.10 gr/dsef @ 7% O,
3. Burning wood, rated at 100 million

Btu per hour or greater and located

within the urbanized area . ............ 0.04 gr/dscf @ 7% O,
4. Burning wood and installed after

March 1, 1986 . .................... 0.02 gr/dscf @ 7% O,
5. Buming fuel other than wood . ......... 0.05 gr/dscf @ 7% O,
6.  Buming coal or other solid fossil

fuel and installed after March 1, 1986 . ... 0.0l gi/dscf @ 7% O,
((€2)) Equipment used in a Manufacturing Process: . .. ... . 0.05 gr/dscf

(————
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(b) ((te3)) It shall be unlawful for any person to cause

or allow the emission of any air contaminant that ((frem-any
i } - ieh)) is:

(1) Greater than 20% opacity for a period or periods
aggregating more than 3 minutes in any 1 hour; or

(2) Greater than 5% opacity for a 1-hour average.

{c) The provisions of Section 9.09 (b)(2) shall not apply
to_any source that has obtained an Order of Approval for a
Notice of Construction that correlates the particulate matter
concentration with opacity such that any violation of the
alternate opacity standard accurately indicates a violation of
the applicable emission standard of Section 9.09(a).

(d) The provisions of Section 9.09 (b)(2) shall not apply
to any glass furnace that annually tests for compliance with
the applicable emission standard of Section 9.09(a).

REPEALER

REGULATION I SECTION 9.17 REPORT OF STARTUP,
SHUTDOWN, BREAKDOWN, OR UPSET CONDITION

AMENDATORY SECTION

REGULATION II SECTION 1.05 SPECIAL DEFINI-
TIONS

When used in Regulation II of the Puget Sound Air
Pollution Control Agency:

(e ADHESIVE BONDING PRIMER meansa
.‘ lodi ‘ b fid ' ' 1

(a) (b)) AEROSPACE COMPONENT means the
fabricated part, assembly of parts, or completed unit of any
aircraft, helicopter, missile or space vehicle.

(b) ((¢e3)) ANTIGLARE/SAFETY COATING means
a coating that does not reflect light.

Proposed
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(©) (#&))) BOTTOM LOADING means the filling of
a tank through a ((submerged-fl)) line entering the bottom
of the tank.

(d) ((#¢¥)) BULK GASOLINE PLANT means a
gasoline storage and transfer facility that receives more than
90% of its annual gasoline throughput by transport tank, and
reloads gasoline into transport tanks.

(e) (&) CAMOUFLAGE COATING means a
coating applied on motor vehicles to conceal such vehicles
from detection.

(8- EARB-means-the-CaliforniaAirResourees
Beard:))

(ﬂ (((-h})) COLOR MATCH means the ability of a
repair coating to blend into an existing coating so that color
difference is not visible.

(2) (()) COMMERCIAL AEROSPACE PRIMER
means BMS 10-11, Type L

(h) ((6)) COMMERCIAL AEROSPACE TOPCOAT
means BMS 10-11, Type II.

(i) ((d9)) CUTBACK ASPHALT means an asphalt that
has been blended with more than 7% petroleum distillates by
weight.

(i) () EXTREME PERFORMANCE COATING
means any coating used on the surface of a Group II vehicle,
mobile equipment or their parts or components that during
intended use is exposed to industrial grade detergents,
cleaners or abrasive scouring agents or extreme environmen-
tal conditions as determined by the Control Officer.

(k) (((my)) FLEXOGRAPHIC PRINTING means the
application of words, designs and pictures to a substrate by
means of a roll printing technique in which the pattern to be
applied is raised above the printing roll and the image carrier
is made of rubber or other elastomeric materials.

(D FEHGHTFFEST-COATFING - means—a-coating
““l.ﬂlE E EE.SE; *;'.ﬂ Elf .EEEEQK. lem % E’s.”'.' "d'EE

)

(1) (((p»)) GASOLINE means a volatile organic com-
pound having a true vapor pressure greater than 10.5
kilopascals (kPa) (1.5 pounds per square inch absolute -
psia) at 20°C temperature, that is a liquid at standard
conditions of 102.9 kPa (14.7 psi) and 20°C, and is used as
a fuel for internal combustion engines.

(m) ((¢¢))) GASOLINE LOADING TERMINAL
means a gasoline transfer facility that receives more than
10% of its annual gasoline throughput solely or in combina-
tion by pipeline, ship or barge, and loads gasoline into
transport tanks.

(((p)—GASOLINESllAiPION-meaﬁs—eﬂy—sﬁe-dﬁpeﬂsmg

)

(n) ((&)) GELCOAT means a polyester resin surface
coating that provides a cosmetic enhancement and improves
resistance to degradation from exposure to the environment.

(0) ((¢9)) GROUP I VEHICLES means passenger cars,
large/heavy-duty truck cabs and chassis (10,000 pounds gross
vehicle weight), light- and medium-duty trucks and vans
(<10,000 pounds gross vehicle weight), and motorcycles.

(p) ((48))) GROUP II VEHICLES ((AND-EQUIP-

MENT)) means public transit buses ((erd-mobHe-equip-
ment)).

Proposed
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(q) ((¢éw)) METALLIC/IRIDESCENT TOPCOAT
means any coating that contains more than 5 grams per liter
(0.042 1b/gal) of metal or iridescent particles, as applied,
where such particles are visible in the dried film.

(r) ((¢9)) MILITARY AEROSPACE PRIMER means
the current version of MIL-P-85582.

(s) (&»)) MILITARY AEROSPACE TOPCOAT
means the current version of MIL-C-85285.

ity-))

(t) ((¢(#8»)) MOBILE EQUIPMENT means any
equipment that may be drawn or is capable of being driven
on a roadway, including, but not limited to, truck bodies,
truck trailers, utility bodies, camper shells, mobile cranes,
bulldozers, street cleaners, golf carts and implements of
husbandry.

((%)—M—ULH—GOA%S%?ENHW

VOCTFm—=

B
VOC st £ the VOC led
a-mult-coat{(A-system-
VOCxis the- VOO led-of .
produetfeoat:

component:))

(u) ((¢ee?)) PACKAGING ROTOGRAVURE PRINT-
ING means rotogravure printing upon paper, paper board,
metal foil, plastic film, and other substrates, that are, in
subsequent operations, formed into packaging products and
labels for articles to be sold.

(v) ((¢d¢»)) PETROLEUM REFINERY means a
facility engaged in producing gasoline, kerosene, distillate
fuel oils, residual fuel oils, lubricants, asphalt, or other
products by distilling crude oils or redistilling, cracking,
extracting or reforming unfinished petroleum derivatives.

(w) ((tee)) PETROLEUM SOLVENT means organic
material produced by petroleum distillation comprising a
hydrocarbon range of 8 to 12 carbon atoms that exists as a
liquid under standard conditions, frequently called
"Stoddard" solvent.

(x) ((¢6)) POLYESTER RESIN means a group of
synthetic resins containing ethylenic unsaturation and capable
of undergoing free radical polymerization with styrene
monomer.

(y) (((g=y)) PRECOAT means any coating that is
applied to bare metal primarily to deactivate the metal
surface for corrosion resistance to a subsequent water-based
primer.

(2) ((¢hhy)) PRETREATMENT WASH PRIMER
means any coating that contains a minimum of 0.5% acid by

[48]
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weight, is necessary to provide surface etching and is applied
directly to bare metal surfaces to provide corrosion resistance
and adhesion.

(aa) ((61)) PRIMER means a coating applied directly
to a component for purposes of corrosion protection,
protection from the environment, functional fluid resistance
and adhesion of subsequent coatings.

(bb) ((¢i1)) PRIMER SEALER means any coating
applied prior to the application of a topcoat for the purpose
of corrosion resistance, adhesion of the topcoat, color
uniformity, and to promote the ability of an undercoat to
resist penetration by the topcoat.

(cc) ((dde)) PRIMER SURFACER means any coating
applied prior to the application of topcoat for the purpose of
corrosion resistance, adhesion of the topcoat, and that
promotes a uniform surface by ﬁllmg in surface imperfec-
tions.

(dd) ((éH)) PROCESS UNIT means all the equipment
essential to a particular production process.

(ee) ((tmmy)) PUBLICATION ROTOGRAVURE
PRINTING means rotogravure printing upon paper that is
subsequently formed into books, magazines, catalogues,
brochures, directories, newspaper supplements and other
types of printed materials.

(({nﬂ)—ROLL—PRIN?HﬂG—rgems—&ae—appﬁeeﬁeﬂ—ﬁf—éﬁk

. . )
(ff) (tee))) ROTOGRAVURE PRINTING means the
application of ink to a substrate by means of a roll printing
technique that involves an intaglio or recessed image areas
in the form of cells.

(g2) (¢ppy)) SOLVENT RECOVERY DRYER means
a dry cleaning dryer that employs a condenser to liquify and
recover solvent vapors evaporated in a closed-loop, recircu-
lating stream of heated air.

‘((WIMGOH}NG—HW

)

(hh) ((e5y)) SPECIALTY COATINGS are coatings
that are necessary due to unusual job performance require-
ments. Said coatings include, but are not limited to, adhe-
sion promoters, uniform finish blenders, elastomeric materi-
als, gloss flatteners, bright metal trim repair, and
antiglare/safety coatings.

(i) (({ss})) SUBMERGED FILL LINE means ((a—pfpe-

protrusions:)) any discharge pipe or nozzle that meets either
of the following conditions:

(1) Where the tank is filled from the top, the end of the
discharge pipe or nozzle must be totally submerged when the
liquid level is 6" from the bottom of the tank; or

(2) Where the tank is filled from the side, the discharge
pipe or nozzle must be totally submerged when the liquid
level is 18" from the bottom of the tank.

(ij) ((40)) TEMPORARY PROTECTIVE COATING
means a coating applied to an aerospace component to
protect it from mechanical and environmental damage during
manufacturing.
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(kk) (((8t3)) TOPCOAT means a coating applied over
a primer or directly to a component primarily for purposes
of appearance or identification.

dnh ((&+)) TOUCHUP means the portion of the
operation that is necessary to cover minor imperfections.

(mm) ((Eéww3)) TRANSPORT TANK means a contain-
er with a capacity greater than 1,000 liters (264 gallons)
used for transporting gasoline, including but not limited to,
tank truck, tank trailer, railroad car, and metallic or nonme-
tallic tank or cell conveyed on a flatbed truck, trailer, or
railroad car.

(nn) ((6eg)) TRUE VAPOR PRESSURE means the
equilibrium partial pressure of an organic liquid (determined
with methods described in American Petroleum Institute
Bulletin 2517, "Evaporation Loss from Floating Roof
Tanks", February 1989).

(00) ((&*y?)) TURNAROUND ((er-PROCESS-UNIF
TURNAROUNDS)) means the shutting down ‘and starting
up of process units for periodic maintenance and repair of
equipment, or other planned purpose.

(pp) ((¢z2))) VAPOR RECOVERY SYSTEM means
a process that prevents emission to the atmosphere of
volatile organic compounds released by the operation of any
transfer, storage, or process equipment.

(((-aaﬂ-)—\LOLAﬁFﬁyE—OR-GAN-}GGOMPOUND-ef

Jisted-in40-CFR-51100(s}.))

AMENDATORY SECTION

REGULATION II SECTION 2.07 GASOLINE STA-
TIONS

(a) Stage 1 vapor recovery system requirements ((See-
#on—2-07(b})) shall apply to:
(1) All gasoline stations ((ir-existeree-enJanuaryt;

4979)) with a total annual gasoline throughput greater than
200,000 gallons and total gasoline storage capacity greater
than 10,000 gallons; and

(2) All new stationary gasoline storage tanks, greater
than 1,000 gallons capacity((Giastelled-or-reconstrueted-after

(b) It shall be unlawful for the owner or operator of a
gasoline station subject to Stage 1 vapor recovery system

requirements ((aay-pesses)) to cause or allow the transfer of
gasoline from any transport tank into any stationary storage

tank unless ((the-foelowing-conditions-are-met)):

(1) The ((Sueh)) stationary storage tank ((shaH-be)) is
equipped with a permanent submerged fill ((pipe)) line and
((“CARB-certified™)) Stage 1 vapor recovery system certified
lthe Callfomla A1r Resources Board (({-hat—ts—memfemed

ﬂeﬂﬁ))

(2) The ((Sweh)) transport tank is ((skel-be)) equipped
to balance vapors; and

(3) All vapor return lines are ((shael-be)) connected
between the transport tank and the stationary storage tank,
and the Stage 1 vapor recovery system is ((shel-be))
operating. ((AH—vaper—fewfﬂ—eeu-ph-ngs—sheH-have—mper—
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SHtE28S . searS—aha-a 8Po "‘:"

(c) Stage 2 vapor recovery system requirements ((See-

Hen2-07(d)and-(e))) shall apply to:

(1) All gasolmc stations ((in-existenee-onAugust2;
1991)) located in King, Pierce, and Snohomish Counties
((ezone-nonattainment—areas)) with a total annual gasoline
throughput greater than 600,000 gallons and a total gasoline
storage capacity greater than 10,000 gallons; ((and))

(2) All gasoline stations ((in-existenee-on-August2;
4994)) located in Kitsap County ((ezene-attainment-areas))
with a total annual gasoline throughput greater than 840,000
gallons and a total gasoline storage capacity greater than
10,000 gallons; and

(3) All new stationary gasoline storage tanks, greater
than 1,000 gallons capacity((-installed-orreeonsirueted-after
Avgust2-1994)).

(d) The owner or operator of a gasoline station subject
to Stage 2 vapor recovery system requirements shall install
a Stage 2 vapor recovery system in accordance with the
following schedule,

(1) Businesses that own 10 or more gasoline stations in
King, Pierce, Snohomish, and Clark Counties:

(A) At least 50% of facilities with an annual throughput
greater than 840,000 gallons by May 1, 1994;

(B) The remaining facilities with an annual throughput
greater than 840,000 gallons by May 1, 1995; and

(2) All gasoline stations with an annual throughput
greater than 1,200,000 gallons by May 1, 1994; and

(3) All other gasoline stations by December 31, 1998.

(e) ((¢4))) It shall be unlawful for the owner or operator
of a gasoline station subject to Stage 2 vapor recovery
system requirements to cause or allow the transfer of
gasoline from any stationary storage tank into any motor
vehicle fuel tank (except motorcycles) unless ((aH-efthe

)):

(1) The ((Eaeeh)) gasoline dispenser is ((shal-be))
equnpped with a (FGARB-eertified-)) Stage 2 vapor recovery
system((-approved—underArtiele6-ofRegulations))
certified by the California Air Resources Board and installed
in accordance with the system’s certification requirements

(G

g )
(2) The ((AH)) vapor return line((s-shat-be)) is connect-
ed between the stationary storage tank and the motor vehicle
fuel tank;

(@)-Ali-Stage 2-vapor recovery equipment shall be

))
(3) All bellows-type nozzles are inspected daily, and if
determined to be defective are taken out of service until
repaired or replaced;

(( . . .

+y—pesi—e)) _peratmg mstructlons for the Stagc 2 vago
recovery nozzles are conspicuously posted ((systerin—the
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Joseribe ] fuel-vehic] ] it
recovery-nozzles)) and include a warning against topping off.
((Additienattyt))The instructions shall include a prominent
display of the Department of Ecology’s toll-free telephone
number for complaints regarding the operation and condition

of the ((vaperreeevery)) nozzles.
((fe)-The-owner-or-operator-ofanexistinggasoline

Seeéen—Q—.O#(e)—ef—t-h-is—Rggu-lﬁ&&n.—)))
AMENDATORY SECTION

REGULATION II SECTION 3.03 CAN AND PAPER
COATING OPERATIONS

It shall be unlawful for any person to cause or allow the
application of any coating from the following processes that
has a VOC content in excess of the following limits ((speei-
fied-below)):

VOC Content
(ududmg water ((but- mdud-ng
L - )
Process - Grams/Liter (Lbs/Gal)
Can Coating
Basecoat (exterior and
interior) and overvarnish 340 (28)
Interior body spray, extcrior
end, spray or roll coat 510 42
End scaling compound 40 3.7
Papc: Coating 350 29

REPEALER

REGULATION III SECTION 1.09 EMISSION MONI-
TORING REQUIREMENTS
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WSR 94-02-089
PROPOSED RULES
DEPARTMENT OF HEALTH
(Board of Pharmacy)

[Filed January 5, 1994, 11:46 a.m.]

Continuance of WSR 93-22-110.

Title of Rule: Controlled Substances Act revisions.

Purpose: To change incorrect spellings of steroid drugs
and add additional drugs in chapter 246-887 WAC.

Statutory Authority for Adoption: RCW 18.64.005.

Statute Being Implemented: RCW 18.64.005.

Summary: This change will correct misspelled steroid
drug names listed in WAC 246-887-160(¢) and add drugs to
comply with federal laws.

Reasons Supporting Proposal: Incorrect spellings of
drugs could cause enforcement problems if persons had
charges related to drugs whose names are misspelled and
brings our rule into compliance with DEA schedules.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Donald H. Williams,
Board of Pharmacy, 1300 Quince S.E., Olympia, WA, 753-
6834.

Name of Proponent: Washington State Patrol, govern-
mental.

Rule is necessary because of federal law, 1308.11 -
1308.14.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule will correct some misspellings in chapter
246-887 WAC of some steroid drugs and add some drugs to
schedules in compliance with federal laws. This will ensure
that if charges are brought against an individual related to
these drugs, the drugs listed in the WAC are correct,
circumventing problems in enforcement.

Proposal Changes the Following Existing Rules:
Changes spelling of two steroid drugs and places other drugs
in correct schedules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Seattle Poison Center, Northgate
Executive Center, 155 N.E. 100th #400, Seattle, WA, on
February 16, 1994, at 10:00 a.m.

Submit Written Comments to: Donald H. Williams,
1300 Quince S.E., P.O. Box 47863, Olympia, WA 98504-
7863, by February 14, 1994.

Date of Intended Adoption: February 16, 1994.

January 4, 1994
Donald H. Williams
Executive Director

PROPOSED
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WSR 94-02-002
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(General Provisions)

(Institutions)
[Order 3672—Filed December 22, 1993, 4:00 p.m., effective February I,
1994]

Date of Adoption: December 22, 1993.

Purpose: Repeals chapter 275-19 WAC and creates new
chapter 440-22 WAC. Establishes the current level of
quality care standards for alcohol and drug treatment,
addresses patient needs and services and outcomes, reorga-
nizes format and wording to be user-friendly, promotes
compatibility with national and state funding sources and
trends, addresses newly recognized needs of priority popula-
tions, and promotes compliance with related state laws.

Citation of Existing Rules Affected by this Order:
Repealing chapter 275-19 WAC.

Statutory Authority for Adoption:
“RCW.

Pursuant to notice filed as WSR 93-24-040 on Novem-

ber 23, 1993.

Changes Other than Editing from Proposed to Adopted
" Version: Any changes are not substantive in terms of
changing the intent of the proposal or final. Changes
simplify, clarify, and promote ease of provider compliance.
All changes approved by WAC oversight committee which
has reviewed and approved all chapter 440-22 WAC drafts
over the past three years. Any change was additionally
approved by the Citizens Advisory Council on Alcohol on
Alcoholism and Drug Addiction on December 9, 1993.

Effective Date of Rule: February 1, 1994,

December 22, 1993
Dewey Brock, Chief
Office of Vendor Services

Chapter 70.96A

Chapter 440-22 WAC
CERTIFICATION REQUIREMENTS FOR CHEMI-
CAL DEPENDENCY TREATMENT SERVICE PRO-

VIDERS

NEW SECTION

WAC 440-22-001 Purpose. Rules relating to the
certification of chemical dependency treatment services are
hereby adopted under the authority and purposes of chapters:

(1) 10.05 RCW, Deferred Prosecution—Courts of
Limited Jurisdiction;

(2) 46.61 RCW, Rules of the Road;

(3) 49.60 RCW, Dlscrlmlnatlon—Human Rights
Commission;

(4) 70.96A RCW, Treatment for Alcohollsm Intoxica-

tion and Drug Addiction; and
(5) 74.50 RCW, Alcoholism and Drug Addiction
Treatment and Support Act (ADATSA).

NEW SECTION i

WAC 440-22-005 Definitions. Unless_the context
clearly indicates otherwise, the definitions in this section
apply throughout this chapter:

WSR 94-02-002

(1) "Administrator” means the person designated
responsible for the operation of the certified treatment
service;

(2) "Adult" means a person eighteen years of age or
older. "Young adult" means an adult who is not yet twenty-
one years of age;

(3) "Alcoholic” means a person who has the disease of
alcoholism;

(4) "Alcoholism" means a primary, chronic disease with
genetic, psychosocial, and environmental factors influencing
its development and manifestations. The disease is often
progressive and fatal. It is characterized by impaired control
over drinking, preoccupation with the drug alcohol, use of
alcohol despite adverse consequences, and distortions in
thinking, most notably denial. Each of these symptoms may
be continuous or periodic;

(5) "Authenticated” means written, permanent verifica-
tion of an entry in a patient treatment record by means of an
original signature including first initial, last name, and
professional designation or job title, or initials of the name
if the file includes an authentication record, and the date of
the entry;

(6) "Authentication record” means a document which is
part of a patient’s treatment record, with legible identifica-
tion of all persons initialing entries in the treatment record,
and includes:

(a) Full printed name;

(b) Signature including the first initial and last name;
and

(c) Initials and abbreviations indicating professional
designation or job title.

(7) "Bloodborne pathogens" means pathogenic microor-
ganisms that are present in human blood and can cause
disease in humans. The pathogens include, but are not
limited to, hepatitis B virus (HBV) and human immunodefi-
ciency virus (HIV);

(8) "Branch service site" means a physically separate
certified unit where qualified staff provide a certified
treatment service and are governed by a parent organization;

(9) "Certified treatment service" means a discrete
program of chemical dependency treatment offered by a
service provider who has a certificate of approval from the
department of social and health services, as evidence the
provider meets the standards of chapter 440-22 WAC;

(10) "Chemical dependency" means a person’s alcohol-
ism or drug addiction or both;

(11) "Chemical dependency counseling means face-to-
face 1nd1v1dual or group contact using therapeutic techniques

and: -

(a) Led by a chemlcal dependency counselor (CDC) or
a CDC intern under direct CDC supervision;

(b) Directed toward patients and others who are harm-
fully affected by the use of mood-altering chemicals or are
chemically dependent; and

(c) Directed toward a goal of abstinence for chemically
dependent persons. ' '

(12) "Chemical dependency counselor (CDC)" means a
person registered, certified, or exempted by the state depart-
ment of health, and qualified as a CDC as described under
WAC 440-22-240. Categories of chemical dependency
counselors include:

Permanent
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(a) "Assessment officer” which means a person em-
ployed at a certified district or municipal court treatment
program who meets WAC 440-22-225 requirements or is
grandparented as meeting those requirements;

(b) "Youth chemical dependency counselor” which
means a person who meets WAC 440-22-230 requirements.

(13) "Chemical dependency counselor (CDC) intern”
means a person who meets the standards for CDC interns
described under WAC 440-22-200 and 440-22-220, and is
supervised by a CDC in a certified treatment agency, as
described under WAC 440-22-210;

(14) "Child" means a person less than eighteen years of
age, also known as adolescent, juvenile, or minor;

(15) "County coordinator" means the person designated
by the chief executive officer of a county to carry out
administrative and oversight responsibilities of the county
chemical dependency program;

(16) "Criminal background check" means a search by
the Washington state patrol for any record of convictions or
civil adjudication related to crimes against children or other
persons, including developmentally disabled and vulnerable
adults, per RCW 43.43.830 through 43.43.842 relating to the
Washington state patrol;

(17) "Department” means the Washington state depart-
ment of social and health services;

(18) "Detoxification” or "detox" means care and
treatment of a person while the person recovers from the
transitory effects of acute or chronic intoxication or with-
drawal from alcohol or other drugs; )

(19) "Disability, person with a" means a person who:

(a) Has a physical or mental impairment that substantial-
ly limits one or more major life activities of the person;

(b) Has a record of such an impairment; or

(c) Is regarded as having such an impairment.

(20) "Discrete treatment service" means a chemical
dependency treatment service that:

(a) Provides distinct chemical dependency supervision
and treatment separate from other services provided within
the facility;

(b) Provides a separate treatment area for ensuring
confidentiality of chemical dependency treatment services;
and

(c) Has separate accounting records and documents
identifying the provider’s funding sources and expenditures
of all funds received for the provision of chemical dependen-
cy services.

(21) "Domestic violence" means:

(a) Physical harm, bodily injury, assault, or the infliction
of fear of imminent physical harm, bodily injury, or assault
between family or household members; or

(b) Sexual assault of one family or household member
by another.

(22) "Drug addiction" means a primary, chronic disease
with genetic, psychosocial, and environmental factors
influencing its development and manifestations. . The disease
is often progressive and fatal. Drug addiction is character-
ized by impaired control over use of drugs, preoccupation
with drugs, use of a drug despite adverse consequences, and
distortions in thinking, most notably denial. Each of these
symptoms may be continuous or periodic;

(23) "First Steps" means a program available across the
state for low-income pregnant women and their infants.

Permanent
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First Steps provides maternal and child health care and
support services;

(24) "Governing body" means the legal entity responsi-
ble for the operation of the chemical dependency treatment
service;

(25) "HIV/AIDS brief risk intervention (BRI)" means an
individual face-to-face interview with a client or patient, to
help that person assess personal risk for HIV/AIDS infection
and discuss methods to reduce infection transmission;

(26) "HIV/AIDS education” means education, in
addition to the brief risk intervention, designed to provide a
person with information regarding HIV/AIDS risk factors,
HIV antibody testing, HIV infection prevention techniques,
the impact of alcohol and other drug use on risks and the
disease process, and trends in the spread of the disease;

(27) "Medical practitioner” means a physician, certified
nurse practitioner, or certified physician’s assistant. Nurse
practitioners and midwives with prescriptive authority may
perform practitioner functions related only to indicated
specialty services;

(28) "Misuse" means use of alcohol or other drugs by
a person in:

(a) Violation of any law; or

(b) Breach of agency policies relating to the drug-free
work place.

(29) "Off-site treatment” means provision of treatment
by a certified provider at a location where treatment is not
the primary purpose of the site;

(30) "Opiate dependency treatment -agency” means an
organization that administers or dispenses an approved drug
as specified in 212 CFR Part 291 for treatment or detoxifica-
tion of opiate dependency. The agency is:

(a) Approved by the Federal Food and Drug Administra-
tion;

(b) Registered with the Federal Drug Enforcement
Administration;

(c) Licensed by the county in which it operates; and

(d) Certified as an "opiate dependency treatment
agency” by the department.

(31) "Patient” is a person receiving chemical dependen-
cy treatment services from a certified program;

(32) "Patient contact" means counselor time spent with
a client or patient to do assessments, individual or group
counseling, or education;

(33) "Probation assessment service" means a certified
assessment service offered by a misdemeanant probation
department or unit within a county or municipality;

(34) "Progress notes" are a permanent record of ongoing
assessments of a patient’s participation in and response to
treatment, and progress in recovery;

(35) "Service provider" or “"provider” means a legally
operated entity certified by the department to provide
chemical dependency treatment services. The components
of a service provider are:

(a) Legal entity/owner;

(b) Facility; and

(c) Staff and services.

(36) "Sexual abuse” means sexual assault, incest, or
sexual exploitation;

(37) "Sexual harassment” means unwelcome sexual
advances, requests for sexual favors, and other verbal or
physical conduct when:
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(a) Submission to such conduct is made explicitly or
implicitly a term or condition of employment or treatment;

(b) Such conduct interferes with work performance or
creates an intimidating, hostile, or offensive work or treat-
ment environment.

(38) "Substance abuse" means a recurring pattern of
alcohol or other drug use which substantially impairs a
person’s functioning in one or more important life areas,
such as familial, vocational, psychological, physical, or
social;

(39) "Summary suspension” means an immediate
suspension of certification, per RCW 34.05.422(4), by the
department pending administrative proceedings for suspen-
sion, revocation, or other actions deemed necessary by the
department;

(40) "Supervision" means:

(a) Regular monitoring of the administrative, clinical, or
clerical work performance of a staff member, intern, student,
volunteer, or employee on contract by a person with the
authority to give directions and require change; and

(b) "Direct supervision” means the supervisor is on the
premises and available for immediate consultation.

(41) "Suspend” means termination of the department’s
certification of a provider’s treatment services for a specified
period or until specific conditions have been met and the
department notifies the provider of reinstatement;

(42) "Treatment services" means the broad range of
emergency, detoxification, residential, and outpatient services
and care. Treatment services include diagnostic evaluation,
chemical dependency education, individual and group
counseling, medical, psychiatric, psychological, and social
services, vocational rehabilitation and career counseling
which may be extended to alcoholics and other drug addicts
and their families, persons incapacitated by alcohol or other
drugs, and intoxicated persons;

(43) "Urinalysis" means analysis of a patient’s urine
sample for the presence of alcohol or controlled substances
by a licensed laboratory or a provider who is exempted from
licensure by the department of health:

(a) "Negative urine" is a urine sample in which the lab
does not detect specific levels of alcohol or other specified
drugs; and

(b) "Positive urine" is a urine sample in which the lab
confirms specific levels of alcohol or other specified drugs.

(44) "Vulnerable adult” means a person sixty years of
age or older who has the functional, mental, or physical
inability to care for oneself.

(45) "Youth" means a person seventeen years of age or
younger.

NEW SECTION .

WAC 440-22-010 Certified treatment services.- (1)
The department may certify a provider to offer the following
types of chemical dependency-treatment services:

(a) Detoxification services, which assist. patients in
withdrawing from drugs including alcohol. Types of detox
are: , .
(i) Acute detox, which provides medical care and
physician supervision for withdrawal from alcohol or other
drugs; and
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(i1) Sub-acute detox, which is nonmedical detoxification
provided in a home-like environment.

(b) Residential treatment services, which provide
chemical dependency treatment for patients and include room
and board in a twenty-four-hour-a-day supervised facility.
Types of residential services are:

(i) Intensive inpatient, a concentrated program of
individual and group counseling, education, and activities for
detoxified alcoholics and addicts, and their families;

(i1) Recovery house, a program of care and treatment
with social, vocational, and recreational activities to aid in
patient adjustment to abstinence and to aid in job training,
employment, or other types of community activities; and

(iii) Long-term treatment, a program of treatment with
personal care services for chronically impaired alcoholics
and addicts with impaired self-maintenance capabilities.
These patients need personal guidance to maintain abstinence
and good health.

(c) Outpatient treatment services, which provide chemi-
cal dependency treatment to patients less than twenty-four
hours a day. Types of outpatient services are:

(i) Intensive outpatient, a concentrated program of
individual and group counseling, education, and activities for
detoxified alcoholics and addicts and their families;

(ii) Outpatient, individual and group treatment services
of varying duration and intensity according to a prescribed
plan; and

(iii) Opiate dependency outpatient treatment, which
meets both outpatient and opiate dependency treatment
service requirements.

(d) Assessment services, which include:

(i) ADATSA assessments, alcohol and other drug
assessments of clients seeking financial assistance from the
department due to the incapacity of chemical dependency.
Services include assessment, referral, case monitoring, and
assistance with employment; and

(ii) DUI assessments, diagnostic services requested by
the courts to determine a client’s involvement with alcohol
and other drugs and to recommend a course of action.

(e) Information and assistance services, which include:

(i) Alcohol and drug information school, an education
program about the use and abuse of alcohol and other drugs,
for persons referred by the courts and others, who do not
present a significant chemical dependency problem, to help
those persons make informed decisions about the use of
alcohol and other drugs;

(ii) Information and crisis services, response to persons
having chemical dependency related needs, by phone or in

_person; and e

(iii) Emergency service patrol, assistance provided to
intoxicated persons in the streets and other public places.

(2) The department may certify a provider for more than
one of the treatment services listed under subsection (1) of
this section when the provider complies with the specific
requirements of the selected treatment services.

NEW SECTION

WAC 440-22-015ﬂ Application forr certification. (1)
A potential chemical dependency treatment service provider,
otherwise referred to as applicant, seeking certification for
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one or more treatment services, as described under section
440-22-010 of this WAC chapter, shall:

(a) Request from the department an application packet
of information on how to become a certified chemical
dependency treatment service provider; and

(b) Obtain a license from the department of health if
planning to offer residential services.

(2) The applicant shall submit a completed application
including:

(a) The applicant’s name and address if the applicant is
a sole proprietor; of every partner if the applicant is a
partnership; and the names and addresses of its officers,
board of directors, and trustees if the applicant is a corpora-
tion or unit of government;

(b) A copy of the certificate of authorization to do
business in Washington, if the applicant is an out-of-state
corporation;

(¢) The name of the individual administrator under
whose management or supervision the services will be
provided;

(d) A copy of the report of findings from a criminal
background check of any owner of five percent or more of
the assets and the administrator. The background check
shall be conducted by the Washington state patrol or the law
enforcement agency of the previous state of residence if the
person was not a resident of Washington for one year before
the date of application;

(e) Additional disclosure statements or background
inquiries if the department has reason to believe that offens-
es, specified under RCW 43.43.830, have occurred since
completion of the original application;

(f) The location of the facility where services will be
provided including, in the case of a location known only by
postal route and box numbers, the street address;

(g) A declaration indicating all permits, licenses, and
inspections required by governmental entities, and depart-
ment of health license if a residential facility, have been
obtained and are current.

(h) A plan of the premises assuring the chemical
dependency treatment service is discrete from other pro-
grams, indicating capacities of buildings for intended uses;

(i) Floor plan showing use of each room and location
of:

(i) Windows and doors;

(ii) Restrooms;

(iii) Floor to ceiling walls;

(iv) Areas serving as confidential counseling rooms;

(v) Other therapy and recreation areas and rooms;

(vi) Confidential patient records storage; and

(vii) Sleeping rooms, if a residential facility.

(j) Completed self-evaluation showing compliance with
the Americans with Disabilities Act;

(k) Policy and procedure manuals specific to the agency
and proposed site:

(i) Administrative manual;

(ii) Personnel manual; and

(iii) Clinical manual.

(1) Sample patient records for each treatment service;
and

(m) Evidence of sufficient qualified staff to deliver
services.
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(3) The agency owner or legal representative, and the
administrator when the administrator is not the owner, shall:

(a) Sign the completed application form and submit the
original and two copies to the department; '

(b) Send a copy of the completed application form to
the county coordinator in the county where services will be
provided;

(c) Submit the application fee with the application
materials; and

(d) Report any changes occurring during the certification
process.

NEW SECTION

WAC 440-22-020 Application for certification of a
branch agency or added service. (1) A certified chemical
dependency treatment provider who wishes to apply for a
branch service site or an added service shall request an
abbreviated application packet from the department.

(2) The applicant shall submit the completed abbreviated
application, including:

(a) Notification of any changes in ownership;

(b) The name of the individual administrator providing
management or supervision of the services;

(c) A copy of the report of findings from a criminal
background check of any new owner of five percent or more
of the assets and a new administrator who was not a prior
employee. The background check shall be conducted by the
Washington state patrol or the law enforcement agency of
the previous state of residence if the person was not a
resident of Washington for one year before the date of
application;

(d) Any new or amended administrative, personnel, or
clinical policies and procedures specific to the treatment
service and proposed site, including at a minimum:

(i) An organization chart, showing job types and lines
of authority; and

(ii) Staff qualifications.

(e) Evidence of meeting the requirements of:

(1) WAC 440-22-015 (1)(b);

(ii) WAC 440-22-015 (2)(f) through (j) and (1) and (m);
and

(iii) WAC 440-22-015(3).

NEW SECTION

WAC 440-22-025 Request for approval of off-site
treatment. (1) If a certified provider wishes to offer
treatment services, for which the provider is approved, at a
site where clients are located primarily for purposes other
than chemical dependency treatment, the provider shall:

(a) Request approval for off-site treatment services from
the department;

(b) Sixty days before serving patients off-site.

(2) The provider’s request for approval of off-site
treatment shall include policies and procedures for:

(a) The services to be offered; and

(b) Promotion of patient and staff safety, ensuring:

(i) The provider complies with WAC 440-22-165; and

(ii) Relevant administrative, personnel, and clinical
practices.

(3) Except for in-home services, the provider’s request
for approval of off-site treatment shall specify:
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(a) The site address;
(b) The floor plan for the treatment service area; and
(c) Hours of operation and duration of the program.

NEW SECTION

WAC 440-22-030 Application for opiate dependency
treatment service. In addition to WAC 440-22-015 or 440-
22-020 requirements, a potential opiate dependency treatment
service provider shall submit to the department:

(1) Evidence of licensure from the county served, or
evidence the county has authorized a specific certified
agency to provide opiate dependency treatment, per RCW
70.96A.400 through 70.96A.420;

(2) A copy of registration with the Washington state
board of pharmacy;

(3) A copy of the application to the Federal Drug
Enforcement Administration;

(4) A copy of the application to the Federal Food and
Drug Administration; and

(5) Policies and procedures identified under WAC 440-
22-500 through 440-22-530.

NEW SECTION

WAC 440-22-035 Application for free-standing
ADATSA assessment service. A potential free-standing
ADATSA assessment service provider shall:

(1) Provide application information in accord with WAC
440-22-015; and

(2) Demonstrate the capacity to meet WAC 440-22-550
requirements.

NEW SECTION

WAC 440-22-040 Application for DUI assessment
service. A potential DUI assessment service provider shall:

(1) Provide application information in accord with WAC
440-22-015 or 440-22-020; and

(2) Have the capacity to meet WAC 440-22-560 and
440-22-565 requirements.

NEW SECTION

WAC 440-22-045 Application for information school
service. A certified provider may offer information school
services by:

(1) Submitting a letter of request to offer this service;

and
(2) Demonstrating the capacity to meet information
school WAC 440-22-600 requirements.

NEW SECTION

WAC 440-22-050 Application for information and
crisis service. A potential provider of information and crisis
services shall:

(1) Provide application information in accord with WAC
440-22-015 or 440-22-020; and

(2) Have the capacity to meet WAC 440-22-610
requirements.
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NEW SECTION

WAC 440-22-055 Application for emergency service
patrol. A certified provider may offer emergency service
patrol by:

(1) Submitting a letter of request to offer this service;
and

(2) Demonstrating the capacity to meet emergency
service patrol requirements under WAC 440-22-620.

NEW SECTION

WAC 440-22-060 Examination of nonresidential
facilities. The department shall conduct an on-site examina-
tion of each new nonresidential applicant’s facility or branch
facility. The department shall determine if the applicant’s
facility is:

(1) Substantially as described;

(2) Suitable for the purposes intended; and

(3) Approved as meeting all building and safety require-
ments.

NEW SECTION

WAC 440-22-065 Disqualification, denial. The
department shall consider the ability of each person named
in the application to operate in accord with this chapter
before the department grants or renews certification of a
chemical dependency treatment service.

(1) The department shall deny an applicant’s certifica-
tion when any of the following conditions occurred and was
not satisfactorily resolved, or when any owner or administra-
tor:

(a) Had a license or certification for a chemical depen-
dency treatment service or health care agency denied,
revoked, or suspended;

(b) Was convicted of child abuse or adjudicated as a
perpetrator of substantiated child abuse;

(c) Obtained or attempted to obtain a health provider
license, certification, or registration by fraudulent means or
misrepresentation;

(d) Committed, permitted, aided, or abetted the commis-
sion of an illegal act or unprofessional conduct as defined
under chapter 18.130.180 RCW;

(e) Demonstrated cruelty, abuse, negligence, misconduct,
or indifference to the welfare of a patient or displayed acts
of discrimination;

(f) Misappropriated patient property or resources;

(g) Failed to meet financial obligations or contracted
service commitments that impact on patient care;

(h) Has a history of noncompliance with state or federal
regulations in an agency with which the applicant has been
affiliated;

(i) Knowingly, or with reason to know, made a false
statement of fact or failed to submit necessary information
in:

(i) The application or materials attached; and

(ii) Any matter under department investigation.

(j) Refused to allow the department access to records,
files, books, or portions of the premises relating to operation
of the chemical dependency treatment service;
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(k) Willfully interfered with the preservation of material
information or attempted to impede the work of an autho-
rized department representative;

(1) Is in violation of any provision of chapter 70.96A
RCW; or

(m) Does not meet criminal background check require-
ments.

(2) The department may deny certification when an
applicant:

(a) Fails to provide satisfactory application materials; or

(b) Advertises itself as certified when certification has
not been granted, or has been revoked or canceled.

(3) The applicant may appeal department decisions in
accord with chapter 34.05 RCW, the Washington Adminis-
trative Procedures Act.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 440-22-070 Provisional certification. (1) The
department may grant an applicant provisional certification
after a review of application materials and an on-site visit
confirms the applicant has the capacity to operate in compli-
ance with this chapter.

(2) A provisional provider’s failure to meet and main-
tain conditions of the provisional certification may result in
summary suspension of the provisional certification.

NEW SECTION

) WAC 440-22-075 Exemptions. (1) The department
may grant an exemption from compliance with specific
requirements in this WAC chapter when a provider submits
an exemption request in writing. The provider shall assure
the exemption request does not:

(a) Jeopardize the safety, health, or treatment of pa-
tients; and

(b) Impede fair competition of another service provider.

(2) The department shall approve or deny all exemption
requests in writing.

(3) The department and the provider shall maintain a
copy of the decision.

NEW SECTION

WAC 440-22-080 Certification fee and expiration
date. (1) Certification as an approved chemical dependency
treatment service provider is effective for one year from the
date of issuance unless:

(a) The department has taken action for noncompliance
under WAC 440-22-065, 440-22-115, or 440-22-120; or

(b) The provider does not pay required fees.

(2) The department shall specify on the certificate:

(a) Treatment services certified;

(b) The location where the services will be provided;
and

(c) The issuance, effective, and expiration dates.

(3) The provider shall submit certification fees, as set by
the department, at the time of: ST

(a) Receiving the invoice for standard approval; or

(b) Thirty days before the annual expiration date.
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(4) The provider shall post the current certificate or.
provisional approval letter in a conspicuous place on the
premises.

NEW SECTION

WAC 440-22-085 Change in ownership. (1) When'
a certified chemical dependency service provider plans a
change in ownership, the current service provider shall notify
the department, in writing, sixty or more days before the
proposed date of ownership change.

(2) The current provider shall submit the following
information to the department:

(a) Name and address of each present owner;

(b) Name and address of each prospective owner;

(c) Current and proposed name of the affected facility;

(d) Date of the proposed transaction;

(e) Kind of transaction;

(f) If a corporation or partnership, the names and
addresses of the current and proposed responsible officers or
partners; and

(g) A statement regarding the disposition and manage-
ment of patient records, as described under 42 CFR, Part 2
and WAC 440-22-330.

(3) The department shall determine which, if any, WAC
440-22-015 or 440-22-020 requirements apply to the poten-
tial service provider, depending on the extent of ownership
and operational changes.

(4) The department may grant certification to the new
owner when the new owner:

(a) Successfully completes the application process; and

(b) Ensures continuation of compliance with rules of
this chapter and implementation of plans of correction for
deficiencies relating to this chapter, when applicable.

NEW SECTION

WAC 440-22-090 Relocation and remodeling. When
a certified chemical dependency service provider plans to
relocate or change the physical structure of a facility in a
manner that affects patient care, the provider shall:

(1) Notify the department, in writing, sixty or more days
before the proposed date of relocation or change;

(2) Submit application information as identified under
WAC 440-22-015 (2)(f) through (k); and

(3) Provide for department examination of nonresidential
premises before approval, as described under WAC 440-22-
060.

NEW SECTION

WAC 440-22-100 Certification maintenance. A
service provider’s continued certification and renewal is
contingent upon:

(1) Payment of certification fees within thirty days of
the date of the bill;

(2) Findings during periodic on-site surveys and
complaint investigations to determine the provider’s compli-
ance with this chapter. During on-site surveys and complaint
investigations, provider representatives shall allow or assist
department representatives to:

(a) Examine any part of the facility at reasonable times
and as needed;
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(b) Review and evaluate records, including patient
clinical records, personnel files, policies, procedures, fiscal
records, data, and other documents as the department
requires to determine compliance; and

(c) Conduct individual interviews with patients and staff.

(3) The provider shall post the notice of a scheduled
department on-site survey in a conspicuous place accessible
to patients and staff; and

(4) The provider shall correct compliance deficiencies
found at such surveys immediately or as agreed by a plan of
correction submitted to and approved by the department.

NEW SECTION

WAC 440-22-105 Deeming of national accreditation.
(1) The department shall deem accreditation by a national
chemical dependency accreditation body, recognized by the
department, if the treatment provider was initially certified
by the department and when:

(a) A major portion of the national accreditation body
requirements meet or exceed chapter 440-22 WAC require-
ments;

(b) The national accreditation time intervals meet or
exceed state expectations;

(c) The provider notifies the department of scheduled
on-site surveys;

(d) The provider promptly sends a copy of survey
findings, corrective action plans, and follow-up responses to
the department; and

(e) WAC 440-22-001 through 440-22-125 continue to
apply at all times.

(2) The department may apply an abbreviated depart-
ment survey which includes requirements specific to Wash-
ington state at its regular certification intervals.

(3) The department shall act upon:

(a) Complaints received; and

(b) Deficiencies cited by the national accreditation body
for which there is no evidence of correction.

NEW SECTION

WAC 440-22-110 Penalties. When the department
determines a service provider fails to comply with provider
entry requirements or ongoing requirements of this chapter,
the department may:

(1) Assess fees to cover costs of added certification
activities;

(2) Cease referrals of new patients who are recipients of
state or federal funds; and

(3) Notify the county alcohol and drug coordinator and
local media of ceased referrals, involuntary cancellations,
suspensions, revocations, or nonrenewal of certification.

NEW SECTION

WAC 440-22-115 Certification cancellation. The
department may cancel a provider’s certification if the
provider:

(1) Ceases to provide services for which the provider is
certified;

(2) Voluntarily cancels certification;

(3) Fails to submit required certification fees;
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(4) Changes ownership without prior notification and
approval; or
(5) Relocates without prior notification and approval.

NEW SECTION

WAC 440-22-120 Suspension, revocation. The
department may suspend or revoke a provider’s certification
when:

(1) A disqualifying situation described under WAC 440-
22-065 applies to a current service provider; or

(2) Any of the following provider deficiencies or
circumstances occur:

(a) Violation of a rule threatens or results in harm to a
patient;

(b) A reasonably prudent provider should have been
aware of a condition resulting in significant violation of a
law or rule;

(c) A provider failed to investigate or take corrective or
preventive action to deal with a suspected or identified
patient care problem;

(d) Noncompliance occurs repeatedly in the same or
similar areas;

(e) There is an inability to attain compliance with laws
or rules within a reasonable period of time;

(f) Personnel are insufficient in number or unqualified
to provide appropriate care to patients;

(g) The provider fails to submit an acceptable and
timely plan of correction for cited deficiencies;

(h) The provider fails to correct cited deficiencies; or

(i) A residential provider loses department of health
licensure.

NEW SECTION

WAC 440-22-125 Hearings, appeals. (1) In the event
of involuntary certification cancellation, suspension, or
revocation of the certification, or a penalty for noncompli-
ance, the department shall:

(a) Notify the service provider and the county coordina-
tor of any action to be taken; and

(b) Inform the provider of hearing and appeal rights
under the Administrative Procedures Act, chapter 34.05
RCW.

(2) The department may order a summary suspension of
the provider’s certification pending completion of the appeal
process when the preservation of public health, safety, or
welfare requires emergency action.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 440-22-150 Governing body. The provider’s
governing body, legally responsible for the conduct and
quality of services provided, shall:

(1) Appoint an administrator responsible for the day-to-
day operation of the program;

(2) Maintain a current job description for the administra-
tor including the administrator’s authority and duties;

(3) Establish the philosophy and overall objectives for
the treatment services;
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(4) Provide personnel, facilities, equipment, and supplies
necessary for the care of patients;

(5) If a nonresidential provider, ensure:

(a) Safety of patients and staff; and

(b) Maintenance and operation of the facility.

(6) Review and approve written administrative, person-
nel, and clinical policies and procedures required under
WAC 440-22-160, 440-22-175, and 440-22-300; and

(7) Ensure the administration and operation of the
agency is in compliance with:

(a) Chapter 440-22 WAC requirements;

(b) Applicable federal, state, and local laws and rules;
and

(c) State, county, and city licenses, permits, and approv-
als.

NEW SECTION

WAC 440-22-155 Administrator responsibilities. (1)
The administrator shall be responsible for the day-to-day
operation of the certified treatment service, including:

(a) All administrative matters;

(b) Patient care services; and

(c) Meeting all applicable rules and ethical standards.

(2) When the administrator is not on duty or on call, a
staff person shall be delegated the authority and responsibili-
ty to act in the administrator’s behalf.

(3) The administrator shall ensure administrative,
personnel, and clinical policy and procedure manuals:

(a) Are developed and adhered to;

(b) Are reviewed and revised as necessary, and at least
annually; and

(c) Contain a cover sheet with a log of all policies and
procedures, including:

(i) Dates of reviews and revisions;

(ii) Purposes of reviews and revisions; and

(iii) Signatures of the persons completing the reviews
and revisions.

NEW SECTION

WAC 440-22-160 Administrative manual. Each
service provider shall have and adhere to an administrative
manual which contains at a minimum:

(1) The organization’s:

(a) Articles and certificate of incorporation if the owner
is a corporation;

(b) Partnership agreement if the owner is a partnership;
or

(c) Statement of sole proprietorship.

(2) The agency’s bylaws if the owner is a corporation;

(3) Copies of a current master license and state business
licenses or a current declaration statement that they are
updated as required;

(4) The provider’s philosophy on and objectives of
chemical dependency treatment with a goal of total absti-
nence, consistent with RCW 70.96A.011;

(5) Policies and procedures describing how services will
be made sensitive to the needs of each patient, including
assurance that: )

(a) Certified interpreters or other acceptable alternatives
are available for persons with limited English-speaking
proficiency and persons having a sensory impairment; and
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(b) Assistance will be provided to persons with disabili-
ties in the event of an emergency.

(6) A policy addressing special needs and protection for
youth and young adults, and for determining whether a youth
or young adult can fully participate in treatment, before
admission of:

(a) A youth to a treatment service caring for adults; or

(b) A young adult to a treatment service caring for
youth.

(7) An organization chart specifying:

(a) The governing body;

(b) Each staff position by job title, including volunteers,
students, and persons on contract; and

(c) The number of full- or part-time persons for each
position.

(8) A delegation of authority policy;

(9) A copy of current fee schedules;

(10) Policies and procedures implementing state and
federal regulations on patient confidentiality, including
provision of a summary of 42 CFR Part 2.22 (a)(1) and (2)
to each patient;

(11) Policies and procedures for reporting suspected
child abuse and neglect;

(12) Policies and procedures for reporting the death of
a patient to the department when:

(a) The patient is in residence; or

(b) An outpatient dies on the premises.

(13) Patient grievance policy and procedures;

(14) Policies and procedures on reporting of incidents
and actions taken;

(15) Smoking policies consistent with the Washington
Clean Indoor Air Act, chapter 70.160 RCW;

(16) Policies and procedures for meeting WAC 440-22-
150, 440-22-155, and 440-22-165 requirements.

(17) For a residential provider, a facility security policy
and procedures, including:

(a) Preventing entry of unauthorized visitors; and

(b) Use of passes for leaves of patients.

(18) For a nonresidential provider, an evacuation plan
for use in the event of a disaster, addressing:

(a) Communication methods for patients, staff, and
visitors including persons with a visual or hearing impair-
ment or limitation;

(b) Evacuation of mobility-impaired persons;

(c¢) Evacuation of children if child care is offered;

(d) Different types of disasters;

(e) Placement of posters showing routes of exit; and

(f) The need to mention evacuation routes at public
meetings.

NEW SECTION

WAC 440-22-165 Facilities. (1) The administrator
shall ensure the treatment service site:

(a) Is accessible to a person with a disability;

(b) Has a reception area separate from living and
therapy areas;

(c) Has adequate private space for personal consultation
with a patient, staff charting, and therapeutic and social
activities, as appropriate;

(d) Has secure storage of active and closed confidential
patient records; and
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(e) Has one private room available if youth are admitted
to a detox or residential facility.

(2) The administrator of a nonresidential facility shall
ensure:

(a) Evidence of a current fire inspection approval;

(b) Facilities and furnishings are kept clean, in good
repair;

(c) Adequate lighting, heating, and ventilation; and

(d) Separate and secure storage of toxic substances,
which are used only by staff or supervised persons.

NEW SECTION

WAC 440-22-175 Personnel manual. The administra-
tor shall have and adhere to a personnel manual which
contains, at a minimum:

(1) A description of how the provider will meet WAC
440-22-200 through 440-22-280 requirements, as applicable;

(2) Assurance that personnel shall be employed in
sufficient numbers and qualifications to:

(a) Provide for the chemical dependency treatment and
special needs of patients served and:

(i) A full-time chemical dependency counselor (CDC)
or CDC intern shall not exceed one hundred twenty hours of
patient contact per month; and

(ii) For each full-time intern assigned for supervision,
the CDC’s patient contact shall be decreased by twenty-five
hours.

(b) Maintain patient security in residential facilities.

(3) Methods to meet RCW 43.43.830 through 43.43.842
requirements relating to criminal background checks;

(4) Drug free work place policy and procedures which
include:

(a) Philosophy of nontolerance of illegal drug-related
activity;

(b) Agency standards of prohibited conduct; and

(c) Actions taken in the event of a staff member’s
misuse of alcohol or other drugs.

(5) If a nonresidential provider, communicable disease
policies and procedures for prevention and control of:

(a) Bloodborne pathogens, including:

(i) HIV/AIDS;

(i) Hepatitis B; and

(iii) Other bloodborne diseases, as appropriate.

(b) Tuberculosis; and

(c) Other communicable diseases, as appropriate.

(6) Current job descriptions for all staff providing or
supervising direct patient care, including contract staff,
volunteers, and students, which include:

(a) Minimum qualifications;

(b) Job title;

(c) Summary of duties and responsibilities;

(d) Positions supervised;

(e) The title of the immediate supervisor;-and

(f) Dated signature of the employee and supervisor.

(7) Methods to ensure all staff have evidence of TB test
results or evidence of completion of approved treatment
when results are positive;

(8) Designation of a person responsible for management
of personnel files, and procedures for file completion and
retention;
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(9) Methods of informing all new employees of employ-
ment conditions, including:

(a) Staff ethical standards and conduct, including
reporting of unprofessional conduct to appropriate authori-
ties;

(b) Hours of work; and

(c) Grievance procedures.

(10) Assurance that an employee who is or was a
patient of any treatment service shall have personnel records:

(a) Separate from clinical records; and

(b) With no indication of current or previous patient
status.

(11) Formal agreements when specialized patient care
services are obtained on a regular basis from another
organization or person. The nature and extent of involve-
ment by the organization or person shall be documented;

(12) At least annual performance evaluations of patient
care staff:

(a) Conducted by the immediate supervisor of each staff
member; and

(b) With the completed evaluation form signed and
dated by the employee and the supervisor.

(13) Orientation of all staff to the administrative and
personnel manuals before assigning the staff work without
direct supervision. The provider shall ensure the following
occurs upon hire:

(a) All staff shall sign and date a commitment to
maintain confidentiality, per 42 CFR, Part 2; and

(b) All staff shall be trained on the evacuation plan.

(14) The clinical supervisor orienting all clinical staff to
the clinical manual before assigning clinical duties; and

(15) Assurance that training on bloodborne pathogens
and TB prevention and control is provided to all staff:

(a) At the time of staff’s initial assignment to tasks
where occupational exposure may take place;

(b) Annually thereafter for bloodborne pathogens; and

(c) Documented for all employees, volunteers, students,
and treatment consultants on contract.

NEW SECTION

WAC 440-22-180 Personnel files. (1) The administra-
tor shall ensure there is a current personnel file for each
employee, intern, student, volunteer, and contract staff
person providing or supervising patient care which includes:

(a) Verification of qualifications for the assigned
position;

(b) A copy of the current job description or agreement;

(c) A record of orientation;

(d) Documentation of training on bloodborne pathogens,
including HIV/AIDS and hepatitis B, except for contract
employees;

(e) Documentation of current cardiopulmonary resuscita-
tion (CPR) and first aid training for at least one person on
each shift in a residential facility;

(f) Written performance evaluations for each year of
employment;

(g) A copy of the results of a tuberculin skin test or
evidence the person has completed a course of treatment
approved by a physician or local health officer if the results
are positive;
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(h) Documentation of health department training and
approval for any staff administering or reading a TB test;
and ]

(i) A signed and dated commitment to maintain confi-
dentiality.

(2) Each qualified counselor, assessment officer, intern,
and information school instructor shall provide sufficient
evidence to determine whether each person has the training
and education necessary to meet and maintain qualified
status required under WAC 440-22-200 through 440-22-280.
The personnel file shall include:

(a) The date the person became a qualified counselor,
assessment officer, or information school instructor;

(b) A copy of a current license, certificate, or registra-
tion with the department of health for all counselors and
counselor interns, and all persons requiring such documenta-
tion to practice; and .

(c) If an employee is a counselor intern or assessment
officer intern, the file shall also contain:

(i) The date training began;

(ii) The education and training plan;

(iii) A copy of the counselor intern’s quarterly review;

(iv) Documentation of four hours tutoring per month;
and

(v) The name of the supervising counselor.

NEW SECTION

WAC 440-22-200 Chemical dependency counselor
(CDC) intern eligibility. To become a CDC intern, and
before performing functions of a CDC intern, a person shall:

(1) Not have a history of alcohol or other drug misuse:

(a) For a period of two years immediately before the
person is assigned as a CDC intern; and

(b) Throughout the time of the internship.

(2) Have obtained nine quarter or six semester credits
from an accredited college or university, with a minimum of
three quarter or two semester credits in each of the following
distinct course topic areas:

(a) Survey of chemical dependency;

(b) Physiological actions of alcohol and other drugs; and

(c) Chemical dependency counseling techniques.

(3) Be registered or certified as a counselor with the
department of health, or have a written statement of exemp-
tion from the department of health.

NEW SECTION

WAC 440-22-210 Supervision of chemical dependen-
cy counselor (CDC) interns. (1) The administrator shall
assign a CDC to directly supervise each CDC intern (CI),
provided:

(a) A CDC intern supervisor having caseload responsi-
bility shall not be responsible for more than two full-time
CIs or three part-time Cls; and

(b) A CDC intern supervisor not having a caseload may
supervise up to four full-time CIs.

(2) The CDC shall provide direct supervision and
tutoring and document all required activities for each CI
supervised. The CDC is responsible for each patient
assigned to a CI. The CDC shall:

(a) Review, sign, and date all assessments, treatment
plans, treatment plan reviews, progress notes, discharge
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plans, discharge summaries, and other documentation entered
in each patient’s record by the ClI;

(b) Assist the CI in preparing and maintaining:

(i) An individualized chemical dependency education
and training plan; and

(ii) The plan to include a date for completion of course
work and experience requirements.

(c) Once each three months, or more often, document
the CI's progress toward achieving goals in the education
and training plan;

(d) Provide and document a minimum of four hours of
tutoring each month. The CDC shall ensure tutoring
includes:

(i) Orienting the CI to relevant laws and rules that apply
to the delivery of chemical dependency treatment services;

(ii) Instructing the CI in assessment and counseling
theories and techniques; and

(iii) Instructing the CI on standards of professional
ethics and conduct for counselors.

(e) Directly supervise and document observations of the
CI in all clinical activities, including:

(i) Client assessments;

(ii) Individual and group counseling;

(iii) Family counseling;

(iv) Crisis intervention;

(v) Relapse prevention;

(vi) Referral,

(vii) Continuing care after discharge; and

(viii) Patient record maintenance.

(f) Provide the CI with patient case consultation.

(3) The supervising CDC shall:

(a) Authenticate a verification form indicating the

_.agency where the experience was completed;

(b) Retain the verification form in the CI's personnel
file, and provide a copy to the CI; and

(c) Document at a minimum:

(i) The dates the person interned at the agency;

(ii) The number. of hours of supervised experience the
CI obtained for each clinical area, as described under WAC
440-22-220(4);

(iii) Whether each clinical experience area was or was
not successfully completed;

(iv) Date of completion of the two thousand hours of
work experience; and

(v) A statement by the supervising counselor as to
whether the overall internship was or was not satisfactorily
completed.

NEW SECTION

WAC 440-22-220 Internship completion. To com-
plete chemical dependency counselor (CDC) internship, a
person shall:

(1) Obtain an additional twenty-four quarter or sixteen
semester credits from an accredited college or university
which includes a minimum of three quarter or two semester
credits in distinct courses in the following three topic areas:

(a) Group process in chemical dependency treatment;

(b) Chemical dependency in the family; and

(c) Case management and record keeping for chemically
dependent patients.
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(2) The remainder of the twenty-four quarter or sixteen
semester credits noted in subsection (1) of this section shall
include distinct courses in the following topic areas:

(a) Ethics in chemical dependency treatment;

(b) Chemical dependency and the laws;

(c) Human growth and development; and

(d) Introductory or general psychology.

(3) Obtain an additional one hundred eighty hours of
state- approved training or equivalent credit from an accred-
ited college or university in the following topic areas:

(a) Relapse prevention;

(b) Youth chemical dependency assessment and counsel-
ing;

(c) Cultural awareness;

(d) HIV/AIDS brief risk intervention for CDCs, as
approved by the department; and

(e) Other courses that will enhance skills as a chemical
dependency counselor.

(4) Have completed two thousand clock hours of
directly supervised experience as a CDC intern in a state-
certified chemical dependency treatment agency. The
internship shall include a minimum of one hundred sixty
hours in each of the following clinical areas:

(a) Conducting assessments;

(b) Individual counseling; and

(c) Group counseling.

(5) Have a two-year degree, or its academic equivalent,
from an accredited college or university effective February
1, 1997. The CDC’s course work shall include all WAC
440-20-200 and 440-22-220 academic requirements.

NEW SECTION

WAC 440-22-225 Probation assessment officer
interns. A probation assessment officer intern shall:

(1) Be employed as a probation officer at a misdemean-
ant probation department or unit within a county or munici-
pality;

(2) Meet the requirements for a chemical dependency
counselor, as described under WAC 440-22-200 and 440-22-
220,

(3) Be considered as meeting WAC 440-22-220 (1) and
(2) requirements if the probation officer intern has a
bachelor’s degree in a social or health sciences field; -

(4) Be directly supervised and tutored by a qualified
assessment officer who shall:

(a) Develop and maintain an individualized education
and training plan to bring the intern to qualified assessment
officer status, including:

(i) Orientation to the various laws and regulations that
apply to the delivery of chemical dependency assessment and
treatment services;

(ii) Instruction in assessment methods;

(iii) Instruction on standards of professional conduct and
ethics; and

(iv) Observation of the intern conducting assessments.

(b) Document an evaluation of the progress of each
intern at least quarterly.
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NEW SECTION

WAC 440-22-230 Youth chemical dependency
counselor (CDC) interns. (1) Effective February 1, 1996,
a youth CDC intern shall meet WAC 440-22-200 and 440-
22-220 requirements; except, the youth CDC intern shall
obtain work experience as follows:

(a) If the person is not yet a CDC, one thousand of the
two thousand hours of work experience shall be in a certified
program where the majority of the experience is in providing
youth chemical dependency treatment; or

(b) If the person is already a CDC and had two thou-
sand hours of required CDC work experience, another one
thousand hours in a counseling capacity in other youth
settings may satisfy the youth experience requirement.

(2) In addition to the internship completion requirements
of WAC 440-22-220, youth CDC interns shall attain five
quarter or three semester academic credits, or seventy-five
department-approved clock hours of continuing education
covering the following topic areas:

(a) Adolescent assessment;

(b) Adolescent and child development; and

(c) Assessing and treating culturally diverse youth.

NEW SECTION

WAC 440-22-240 Maintaining chemical dependency
counselor (CDC), probation assessment officer, and youth
CDC qualification. (1) To be and remain a CDC, a person
shall:

(a) Not have a history of alcohol or other drug misuse
for a period of three years before employment as a CDC;

(b) Not display evidence of misuse of alcohol or other
drugs while a CDC;

(c) Be registered or certified as a counselor with the
department of health under chapter 18.19 RCW, or have a
written statement of exemption from the department of
health;

(d) Have completed all requirements for a CDC or
probation assessment officer intern; and

(e) Have completed sixty clock hours of continuing
education: ,

(i) During each two calendar-year period beginning in
January of the year following the initial qualification; and

(ii) In subject areas that increase knowledge and skills
in counseling and aiding chemically dependent persons and
their families in recovery, and increase knowledge of special
populations and their issues.

(2) A probation assessment officer shall obtain continu-
ing education in subject areas intended to increase knowl-
edge and skills in assessing, diagnosing, and referring a
chemically dependent person and the person’s family.

(3) A youth CDC shall include youth specific or related
training as twenty or more of the required sixty hours of
continuing education.

NEW SECTION

WAC 440-22-250 Grandparenting. The department
shall deem a chemical dependency counselor (CDC),
probation assessment officer, or youth CDC as having
fulfilled respective qualification requirements when a person
was:
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(1) Qualified as a CDC or probation assessment officer
by January 31, 1996, under WAC 275-19-145 requirements
which were repealed with the adoption of chapter 440-22
WAC.

(2) Qualified as a CDC or probation assessment officer
by January 31, 1997, under WAC 440-22-200 and WAC
440-22-220(1) through 440-22-220(4) requirements; or

(3) Qualified as a youth CDC by January 31, 1997,
when a person was qualified as a CDC under subsection (1)
or (2) of this section and had:

(a) One thousand hours of the two thousand required
hours of work experience in a certified program where the
majority of the experience was in providing youth chemical
dependency treatment; or

(b) In addition to the two thousand hours of required
CDC work experience, one thousand hours in a counseling
capacity in other youth settings. '

NEW SECTION

WAC 440-22-260 Students. (1) The treatment
provider shall have a written agreement with each education
agency wanting to use the treatment agency as a setting for
student practice.

(2) The treatment provider shall ensure the written
agreement describes the nature and scope of student activity
at the treatment setting and ensures supervision of student
activities.

(3) Each student and academic supervisor shall sign a
confidentiality statement which the provider shall retain.

(4) A student may serve as a counselor intern provided
the student meets WAC 440-22-200 and 440-22-210 require-
ments.

(5) When a student is under supervision of a college, the
department shall apply both the academic credits and
supervised field experience toward the requirements of WAC
440-22-200 and 440-22-220. )

NEW SECTION

WAC 440-22-270 Information school instructors.
(1) An information school instructor shall:

(a) Have a certificate of completion of the alcohol and
other drug information school instructor’s training course
approved by the department; and

(b) Not have a history of alcohol or other drug misuse
for two years before being qualified by the department.

(2) To remain qualified, the information school instruc-
tor shall:

(a) Not display misuse of alcohol or other drugs while
serving as an information school instructor; and

(b) Maintain information school instructor status by
completing fifteen clock hours of continuing education:

(i) During each two-year period beginning January of
the year following initial qualification; and

(ii) In subject areas that increase knowledge and skills
in training, teaching techniques, curriculum planning and
development, presentation of educational material, laws and

rules, and new developments in the chemical dependency
field.
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NEW SECTION

WAC 440-22-280 Volunteers. (1) Each volunteer
offering assistance to a provider shall be oriented as required
under WAC 440-22-175 (13), (14), and (15), of the person-
nel manual.

(2) A volunteer shall meet the qualifications of the
position to which the person is assigned.

(3) A volunteer may provide counseling services when
the person meets the requirements for a counselor intern or
is a chemical dependency counselor.

NEW SECTION

WAC 440-22-300 Clinical manual. Each chemical
dependency service provider shall have and adhere to a
clinical manual containing patient care policies and proce-
dures, including:

(1) How the provider meets WAC 440-22-310 through
440-22-335 requirements;

(2) How the provider will meet applicable certified
treatment service requirements of WAC 440-22-350 through
440-22-620, including a description of each service offered,
detailing:

(a) The number of hours of treatment and education for
each certified treatment service; and

(b) Allowance of up to twenty percent of education time
to consist of film or video presentations.

(3) Identification of resources and referral options so
staff can make referrals required by law and as indicated by
patient needs;

(4) Assurance that the clinical supervisor:

(a) Is a chemical dependency counselor (CDC);

(b) Reviews a sample of patient records of each CDC

" quarterly; and

(c) Implements treatment, continuing care, transfer and
discharge plans in accord with WAC 440-22-325.

(5) Patient admission and discharge criteria:

(a) The administrator shall not admit or retain a person
unless the person’s treatment needs can be met;

(b) A chemical dependency counselor (CDC) shall
assess and refer each patient to the appropriate treatment
service; and

(c) A person needing detoxification shall immediately be
referred to a detoxification provider, unless the person needs
acute care in a hospital.

(6) Tuberculosis screening for prevention and control of
TB in all detox, residential, and outpatient programs,
including:

(a) Obtaining a history of preventive or curative therapy;

(b) Screening and related procedures for coordinating
with the local health department; and

(c) Implementing TB control as provided by the
department of health TB control program.

(7) HIV/AIDS information, brief risk intervention, and
referral;

(8) Limitation of group counseling sessions to twelve
patients or less;

(9) Counseling sessions with nine to twelve youths to
include a second adult staff member;

(10) Provision of education to each patient on:

(a) Alcohol and alcoholism;

(b) Drugs and drug addiction;
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(¢) Relapse prevention; and

(d) HIV/AIDS, hepatitis, and TB.

(11) Provision of education or information to each
patient on:

(a) The impact of chemical use during pregnancy, risks
to the fetus, and the importance of informing medical
practitioners of chemical use during pregnancy;

(b) Emotional, physical, and sexual abuse; and

(c) Nicotine addiction.

(12) An outline of each lecture and education session
included in the service, sufficient in detail for another trained
staff person to deliver the session in the absence of the
regular instructor;

(13) Assigning of work to a patient by a CDC when the
assignment:

(a) Is part of the treatment program; and

(b) Has therapeutic value.

(14) Use of self-help groups;

(15) Patient rules and responsibilities, including disci-
plinary sanctions for noncomplying patients;

(16) If youth are admitted, a policy and procedure for
assessing the need for referral to child welfare services;

(17) Implementation of the deferred prosecution pro-
gram;

(18) Policy and procedures for reporting status of
persons convicted under chapter 46.61 RCW to the depart-
ment of licensing; and

(19) Nonresidential providers shall have policies and
procedures on:

(a) Medical emergencies;

(b) Suicidal and mentally ill patients;

(c) Medical oversight, including provision of a physical
examination by a medical practitioner, on a person who:

(i) Is dependent on barbiturates or benzodiazepines; or

(ii) Used intravenous drugs in the thirty days before
admission.

(d) Laboratory tests;

(e) Services and resources for pregnant women:

(i) A pregnant women who is not seen by a private
physician shall be referred to a physician or the local First
Steps maternity care program for determination of prenatal
care needs; and

(ii) Services include discussion of pregnancy specific
issues and resources.

(H) If using medication services:

(i) A medical practitioner shall evaluate each patient
who is taking disulfiram at least once every ninety days;

(ii) Patient medications are stored, disbursed, and
recorded in accord with chapter 246-326 WAC; and

(iii) Only a licensed nurse or medical practitioner may
administer medication.

NEW SECTION

WAC 440-22-310 Patients’ rights. (1) Each service
provider shall ensure each patient:

(a) Is admitted to treatment without regard to race,
color, creed, national origin, religion, sex, sexual orientation,
age, or disability, except for bona fide program criteria;

(b) Is reasonably accommodated in the event of sensory
or physical disability, limited ability to communicate, limited
English proficiency, and cultural differences;
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(c) Is treated in a manner sensitive to individual needs
and which promotes dignity and self-respect;

(d) Is protected from invasion of privacy except that
staff may conduct reasonable searches to detect and prevent
possession or use of contraband on the premises;

(e) Has all clinical and personal information treated in
accord with state and federal confidentiality regulations;

(f) Has the opportunity to review the patient’s own
treatment records in the presence of the administrator or
designee;

(g) Has the opportunity to have clinical contact with a
same gender counselor, if requested and determined appro-
priate by the supervisor, either at the agency or by referral;

(h) Is fully informed regarding fees charged, including
fees for copying records to verify treatment and methods of
payment available;

(i) Is provided reasonable opportunity to practice the
religion of choice as long as the practice does not infringe
on the rights and treatment of others or the treatment service.
The patient has the right to refuse participation in any
religious practice;

(j) Is allowed necessary communication:

(i) Between a minor and a custodial parent or legal
guardian;

(i1) With an attorney; and

(iii) In an emergency situation.

(k) Is protected from abuse by staff at all times, or from
other patients who are on agency premises, including:

(i) Sexual abuse or harassment;

(ii) Sexual or financial exploitation;

(iii) Racism or racial harassment; and

(iv) Physical abuse or punishment.

(1) Is fully informed and receives a copy of counselor
disclosure requirements described under RCW 18.19.060;

(m) Receives a copy of patient grievance procedures
upon request; and

(n) In the event of an agency closure or treatment
service cancellation, each patient shall be:

(i) Given thirty days notice;

(ii) Assisted with relocation;

(iii) Given refunds to which the person is entitled; and

(iv) Advised how to access records to which the person
is entitled.

(2) A service provider shall obtain patient consent for
each release of information to any other person or entity.
This consent for release of information shall include:

(a) Name of the consenting patient;

(b) Name or designation of the provider authorized to
make the disclosure;

(c) Name of the person or organization to whom the
information is to be released;

(d) Nature of the information to be released, as limited
as possible;

(e) Purpose of the disclosure, as specific as possible;

(f) Specification of the date or event on which the
consent expires;

(g) Statement that the consent can be revoked at any
time, except to the extent that action has been taken in
reliance on it;

(h) Signature of the patient or parent, guardian, or
authorized representative, when required, and the date; and

Permanent

PERMANENT



PERMANENT

WSR 94-02-002

(i) A statement prohibiting further disclosure unless
expressly permitted by the written consent of the person to
whom it pertains. _

(3) A service provider shall notify patients that outside
persons or organizations which provide services to the
agency are required by written agreement to protect patient
confidentially.

(4) A service provider shall notify an ADATSA recipi-
ent of the recipient’s additional rights to:

(a) Report back to the department’s community service
office in case of a patient’s disciplinary discharge from the
program; and

(b) Request a fair hearing to challenge any departmental
action which affects a patient’s eligibility for ADATSA
treatment or shelter assistance.

(5) The administrator shall ensure a copy of patients’
rights is given to each patient receiving services, both at
admission and in case of disciplinary discharge.

{6) The administrator shall post a copy of patients’
rights in a conspicuous place in the facility accessible to
patients and staff.

NEW SECTION

WAC 440-22-320 Chemical dependency assessments.
A chemical dependency counselor (CDC), or a CDC intern
under supervision of a CDC, shall conduct and document an
assessment of each client’s involvement with alcohol and
other drugs. The counselor’s assessment shall include:

(1) A face-to-face diagnostic interview with each client
to obtain, review, evaluate, and document the following:

(a) A history of the client’s involvement with alcohol
and other drugs, including:

(i) The type of substances used;

(ii) The route of administration; and

(iii) Amount, frequency, and duration of use.

(b) History of alcohol or other drug treatment or
education;

(c) The client’s self-assessment of use of alcohol and
other drugs; and

(d) A relapse history.

(2) If the client is in need of treatment, an assessment
of the person’s:

(a) Motivation for recovery;

(b) Ability to attain and maintain abstinence;

(c) Risk of relapse; and

(d) Strengths and needs.

(3) If the client is found to be in need of treatment, an
assessment of other factors affecting treatment, including:

(a) Current and historical psychosocial data;

(b) Issues relating to personal safety;

(c) Medical history, including:

(i) Physical status;

(ii) Mental status; and

(iii) Availability and use of medical care.

(d) For women, likelihood of a current pregnancy; and

(e) Legal history, including:

(i) Past charges; and

(ii) Current charges and courts of jurisdiction.

(4) If an assessment is conducted on a youth and the
client is in need of treatment, the counselor shall also assess
the following elements:
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(a) Parental use of drugs;

(b) The developmental stage of the youth;

(c) Ability to understand written materials;

(d) Psychological and emotional stability;

(e) Child or adolescent developmental problems associ-
ated with the use of chemicals;

(f) Identification of school assessments and referrals;

(g) Historical and current parental or custodial status;

(h) History of learning disabilities and special education;

(i) Running away, out-of-home placements, and institu-
tional care or custody;

(j) Support from significant adults and extended family;
and

(k) Attempts shall be made to obtain information from
parents and legal guardians, and from prior medical records
and psychological evaluations with proper consent.

(5) Documentation of the information collected, includ-
ing: :
(a) A written summary of the assessment;

(b) A diagnostic assessment statement including signs,
symptoms, and progression of client involvement with
alcohol and other drugs;

(c) A statement regarding provision of an HIV/AIDS
brief risk intervention, and referrals made; and

(d) Evidence the client:

(i) Was notified of the assessment results; and

(ii) Signed a document showing treatment options
provided, and indicating the client’s choice; or

(iii) If the client was not notified of the results and
advised of referral options, the reason shall be documented.

(6) Documentation of the type and length of treatment
recommended; '

(7) Completion and submission of all reports required
by the courts, department of licensing, and department of
social and health services in a timely manner; and

(8) Referral of an adult or minor who requires assess-
ment for involuntary chemical dependency treatment to the
county-designated chemical dependency specialist.

NEW SECTION

WAC 440-22-325 Treatment, continuing care,
transfer and discharge plans. (1) A chemical dependency
counselor (CDC) shall be responsible for assessments and
the overall treatment plan for each patient, including:

(a) Patient participation;

(b) Completeness of patient records; and

(c) Documentation of progress toward patient attainment
of goals.

(2) A CDC or an intern under direct supervision of a
CDC shall:

(a) Develop the individualized treatment plan;

(b) Evaluate the patient and conduct ongoing assess-
ments;

(c) Conduct individual and group counseling;

(d) Update the treatment plan as problems arise or are
resolved, including domestic violence and abuse issues if
applicable;

(e) Develop the continuing care plan; and

(f) Complete the discharge summary.

(3) A CDC shall also include in the treatment plan for
youth: .
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(a) Structured drug free social and recreational activities;

(b) Developmental concerns, including education on
sexuality and safer sex;

(c) Referral for identification and treatment of sexually
transmitted diseases and other services as needed; and

(d) Referral to school and community support services.

(4) A CDC shall follow.up when a patient misses an
appointment to:

(a) Try to motivate the patient to stay in treatment; and

(b) Report a noncompliant patient to the committing
authority as appropriate.

(5) A CDC shall involve each patient’s family or other
support persons, when the patient gives written consent:

(a) In the treatment program; and

(b) In self-help groups.

(6) When transferring a patient from one certified
treatment service to another within the same agency, at the
same location, a CDC shall:

(a) Update the patient assessment and treatment plan;
and

(b) Provide a summary report of the patient’s treatment
and progress, in the patient’s record. In detox, this may be
done by a nurse or physician.

(7) Except in detox and for a patient who leaves
treatment without notice, staff shall meet with each patient
at the time of discharge from any treatment agency, to:

(a) Finalize a continuing care plan;

(b) Assist the patient in making contact with necessary
agencies or services; and

(c) Provide the patient a copy of the plan.

(8) When transferring a patient to another treatment
provider, the current provider shall forward copies of the
following information to the receiving provider when a
release of confidential information is signed by the patient:

(a) Patient demographic information;

(b) Diagnostic assessment statement and other assess-
ment information, including:

(i) Documentation of the HIV/AIDS intervention;

(ii) TB test result;

(iii) A record of the patient’s detox and treatment
history;

(iv) The reason for the transfer; and

(v) Court-mandated or agency-recommended follow-up
treatment.

(c) Discharge summary; and

(d) The plan for continuing care or treatment.

(9) A CDC shall complete a discharge summary, within
seven days of each patient’s discharge from the agency,
which includes:

(a) The date of discharge or transfer;

(b) A summary of the patient’s progress toward each
treatment goal, except in detox; and

(¢) In detox, a summary of the patient’s physical
condition.

NEW SECTION

WAC 440-22- 330 Patient record system. Each
provider shall have a comprehensive patient record system
maintained in accord with recognized principles of health
record management. The provider shall ensure:
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(1) A designated individual is responsible for the record
system;

(2) A secure storage system which:

(a) Promotes confidentiality of and limits access to both
active and inactive records; and

(b) Protects active and inactive files from damage
during storage.

(3) Patient record policies and procedures on:

(a) Who has access to records;

(b) Content of active and inactive patient records;

(c) A systematic method of identifying and filing
individual patient records so each can be readily retrieved;

(d) Assurance that each patient record is complete and
authenticated by the person providing the observation,
evaluation, or service; and

(e) Retention of patient records for a minimum of five
years after the discharge or transfer of the patient.

(4) In the event of an agency closure, the provider
closing its treatment agency shall make arrangements for the
continued management of all patient records. The closing
provider shall notify the department in writing of the mailing
and street address where records will be stored and specify
the person managing the records. The closing provnder may:

(a) Continue to manage the records and give assurance
they will respond to authorized requests for copies of patient
records within a reasonable period of time;

(b) Transfer records of patients who have given written
consent to another certified provider;

(c) Enter into a qualified service organization agreement
with a certified provider to store and manage records, when
the outgoing provider will no longer be a chemical depen-
dency treatment provider; or

(d) In the event none of the arrangements listed in (a)
through (c) of this section can be made, the closing provider
shall make arrangements for transfer of patient records to the
department.

NEW SECTION

WAC 440-22-335 Patient record content. The
provider shall ensure patient record content includes:

(1) Demographic information;

(2) A chemical dependency assessment and history of
involvement with alcohol and other drugs;

(3) Documentation the patient was informed of the
diagnostic assessment and options for referral;

(4) A report of a physical examination by a medical
practitioner in accord with a nonresidential provider’s policy
on medical oversight, when a patient was dependent on
barbiturates or benzodiazepines, or used intravenous drugs
within thirty days of admission;

(5) Documentation the patient was informed of federal
confidentially requirements and received a copy of the
patient notice required under 42 CFR, Part 2;

(6) Treatment service rules, translated when needed,
signed and dated by the patient before beginning treatment;

(7) Voluntary consent to treatment signed and dated by
the patient, parent or legal guardian, except as authorized by
law for protective custody and involuntary treatment;

(8) Evidence of counselor disclosure information,
acknowledged by the provider and patient by signature and
date;
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(9) Evidence of a tuberculosis test and results;

(10) Evidence of the HIV/AIDS brief risk intervention;

(11) Initial and updated individual treatment plans,
including results of the initial assessment and periodic
reviews, addressing:

(a) Patient biopsychosocial problems;

(b) Short- and long-range treatment goals;

(c) Estimated dates for completion of each treatment
goal;

(d) Approaches to resolve the problems;

(e) Identification of persons responsible for implement-
ing the approaches;

(f) Medical orders, if appropriate; and

(g) Treatment plan reviews.

(12) Documentation of referrals made for specialized
care or services;

(13) At least weekly individualized documentation of
ongoing services in residential services, and as required in
intensive outpatient and outpatient services, including:

(a) Date, duration, and content of counseling and other
treatment sessions;

(b) Ongoing assessments of each patient’s participation
in and response to treatment and other activities;

(c) Progress notes as events occur, each shift in detox,
and treatment plan reviews as specified under each treatment
service'of this WAC chapter; and

(d) Documentation of missed appointments.

(14) Medication records, if applicable;

(15) Laboratory reports, if applicable;

(16) Properly completed authorizations for release of
information; ,

(17) Copies of all correspondence related to the patient,
including reports of noncompliance;

(18) A copy of the continuing care plan signed and
dated by the counselor and the patient; and

(19) The discharge summary.

NEW SECTION

WAC 440-22-350 Detoxification providers. Detoxifi-
cation services include acute and subacute services. To be
certified to offer detoxification services, a provider shall:

(1) Meet WAC 440-22-001 through 440-22-355 require-
ments; and

(2) Meet relevant requirements of chapter 246-326
WAC.

NEW SECTION

WAC 440-22-355 Detox staffing and services. (1)
The provider shall ensure staffing as follows:

(a) A chemical dependency counselor (CDC) shall
assess, counsel, and attempt to motivate each patient for
referral;

(b) Other staff as necessary to provide services needed
by each patient;

(c) All personnel providing patient care, except licensed
staff and CDCs, shall complete a minimum of forty hours of
documented training before assignment of patient care duties.
The personnel training shall include:

(i) Chemical dependency;

(ii) HIV/AIDS and hepatitis B education;

(iii) TB prevention and control; and
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(iv) Detox screening, admission, and signs of trauma.

(d) All personnel providing patient care shall have
current training in:

(i) Cardio-pulmonary resuscitation (CPR); and

(ii) First aid.

(2) The provider shall ensure detoxification services
include:

(a) Screening of each person before admission by a
person knowledgeable about alcoholism and other addictions
and skilled in observation and eliciting information;

(b) A chemical dependency assessment, which shall be
attempted within forty-eight hours of a patient’s admission;

(c) Counseling of each patient by a CDC or CDC intern
at least once:

(i) Regarding the patient’s chemical dependency; and

(ii) Attempting to motivate each person to accept
referral into a continuum of care for chemical dependency
treatment. :

(d) Sleeping arrangements which permit observation of
patients;

(e) Separate sleeping rooms for youth and adults; and

(f) Referral of each patient to other appropriate treat-
ment services. A potentially eligible patient shall be referred
to the ADATSA program.

NEW SECTION

WAC 440-22-400 Residential providers. To be
certified to offer intensive inpatient, recovery, or long-term
residential services, a provider shall meet the requirements
of:

(1) WAC 440-22-001 through 440-22-335;

(2) WAC 440-22-405 through 440-22-430 as applicable;
and

(3) WAC 246-326 as required for department of health
licensing.

NEW SECTION

WAC 440-22-405 Residential providers admitting
youth. A residential provider admitting youth shall ensure:

(1) A youth shall be admitted only with the written
permission of a parent or legal guardian;

(2) The youth shall agree to, and both the youth and
parent or legal guardian shall sign the following when
possible:

(a) Statement of patient rights and responsibilities;

(b) Treatment or behavioral contracts; and

(c) Any consent or release form.

(3) Youth chemical dependency treatment shall include:

(a) Group meetings to promote personal growth; and

(b) Recreational, leisure, and other therapy and related
activities.

(4) A certified teacher or tutor shall provide each youth
one or more hours per day, five days each week, of super-
vised academic tutoring or instruction when the youth is
unable to attend school for an estimated period of four
weeks or more. The provider shall:

(a) Document the patient’s most recent academic
placement and achievement level; and

(b) Obtain school work from the patient’s home school
or provide schoolwork and assignments consistent with the
person’s academic level and functioning.
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(5) Adult staff shall lead or supervise seven or more
hours of structured recreation each week;

(6) Staff shall conduct room checks frequently and
regularly when patients are in their rooms;

" (7) A person fifteen years of age or younger shall not
room with a person eighteen years of age or older;

(8) Adult staff whose primary task is supervision of
patients, shall be available:

(a) Between 8:00 a.m. and 11:00 p.m.:

(i) One adult for one through eight youth patients; and

(ii) One more adult for every one through eight youth
patients thereafter.

(b) Between 11:00 p.m. and 8:00 a.m.:

(i) One awake adult for one through ten youth patients;
and

(ii) One more awake adult for every one through ten
youth patients thereafter.

(9) In co-ed treatment services, there shall be at least
one adult staff person of each gender present or on call at all
times;

(10) There shall be at least one chemical dependency
counselor for every ten youth patients;

(11) Staff shall document attempts to notify the parent
or legal guardian within two hours of any change in the
status of a youth;

(12) For routine discharge, each youth shall be dis-
charged to the care of the youth’s legal custodian; and

(13) For emergency discharge and when the custodian
is not available, the provider shall contact the appropriate
authority.

NEW SECTION

WAC 440-22-410 Intensive inpatient services. (1) A
chemical dependency counselor (CDC) shall:

(a) Complete the initial treatment plan within five days
of admission;

(b) Conduct at least one face-to-face individual chemical
dependency counseling session with each patient each week;

(c) Provide a minimum of ten hours of chemical
dependency counseling with each patient each week;

(d) Document a treatment plan review, at least weekly,
which updates patient status and progress toward goals; and

(e) Refer each patient for ongoing treatment or support,
as necessary, upon completion of treatment.

(2) The provider shall ensure a minimum of twenty
hours of treatment services for each patient each week; up to
ten hours may be education.

NEW SECTION

WAC_440-22-420 Recovery heuse services. (1) A
chemical dependency counselor (CDC) shall provide a
minimum of five hours of treatment, for each patient each
week, consisting of: —

(a) Education regarding drug-free and sober living; and

(b) Individual or group counseling.

(2) A CDC shall review and update patient records at
least monthly; and - )

(3) Staff shall assist patients with general re-entry living
skills and, for youth, continuation of educational or vocation-
al training.
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NEW SECTION

WAC 440-22-430 Long-term treatment services.
Each chemical dependency service provider shall ensure each
patient receives:

(1) Education regarding alcohol, other drugs, and other
addictions, at least two hours each week;

(2) Individual and group counseling by a chemical
dependency counselor, a minimum of two hours each week;

(3) Education on social and coping skills;

(4) Social and recreational activities;

(5) Assistance in seeking employment, when appropri-
ate;

(6) Patient record review and update at least monthly;

(7) Assistance with re-entry living skills; and

(8) A living arrangement plan.

NEW SECTION

WAC 440-22-450 Outpatient providers. To be
certified to provide intensive or other outpatient services, a
chemical dependency service provider shall meet the
requirements of:

(1) WAC 440-22-001 through 440-22-335;

(2) WAC 440-22-450 through 440-22-465, as applicable;
and

(3) WAC 440-22-500 through 440-22-530, if offering
opiate dependency treatment services.

NEW SECTION

WAC 440-22-455 Intensive outpatient services. (1)
Each chemical dependency service provider shall ensure the
following services are provided:

(a) A minimum of seventy-two hours of treatment
services within a maximum of twelve weeks for adults and
sixteen weeks for youth;

(b) The first four weeks of treatment shall consist of:

(i) At least three sessions each week for adults and two
for youth;

(ii) Each group session lasting at least one hour and not
more than two hours for youth; and

(iii) Each session on separate days of each week.

(c) Self-help group attendance in addition to the
required seventy-two hours;

(d) Individual chemical dependency counseling sessions
with each patient every twenty hours of treatment, or more
if clinically indicated; and

(e) Education regarding alcohol, other drugs, other

- addictions, relapse prevention, HIV/AIDS, hepatitis B, and
- -TB prevention totaling not friore than fifty percent of the

treatment services.

(2) A chemical dependency counselor (CDC) shall
conduct and document a review of each patient’s treatment
plan, to assess adequacy and attainment of goals, every
twenty hours of treatment.

(3) Upon completion of intensive outpatient treatment,
a CDC shall refer each patient for ongoing treatment or
support, as necessary. -
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NEW SECTION

WAC 440-22-460 Outpatient services. A chemical
dependency counselor (CDC) shall:

(1) Complete an admission assessment within ten
calendar days of admission, or by the second visit, unless
participation in this outpatient treatment service is part of the
same provider’s continuum of care;

(2) Conduct group or individual chemical dependency
counseling sessions for each patient, each month, according
to an individual treatment plan; and

(3) Assess and document the adequacy of each patient’s
treatment and attainment of goals:

(a) Once a month for the first three months; and

(b) Quarterly thereafter or sooner if required by other
laws.

NEW SECTION

WAC 440-22-465 Outpatient services in a school
setting. Any certified chemical dependency treatment
provider may offer school- based services by:

(1) Meeting WAC 440-22-025 requirements;

(2) Ensuring counseling is provided by a chemical
dependency counselor (CDC) or by a youth CDC when
available; and .

(3) Ensuring the supervisor is a youth CDC, when
available.

NEW SECTION

WAC 440-22-500 Opiate dependency treatment
providers. An opiate dependency treatment provider shall
meet requirements of:

(1) WAC 440-22-001 through 440-22-335;

(2) WAC 440-22-450 and 440-22-460; and

(3) WAC 440-22-500 through 440-22-530.

NEW SECTION

WAC 440-22-505 Opiate dependency medical
management. (1) A program physician shall provide
oversight for determination of opiate physical addiction for
each patient before admission unless the patient is exempted
by the Federal Food and Drug Administration, and:

(a) Be available for consultation when an opiate
physical addiction determination is conducted by anyone
other than the program physician; and

(b) Conduct the opiate physical addiction determination
for all youth patients.

(2) A physical examination shall be conducted on each
patient:

(a) By a program physician or other medical practitio-
ner; and

(b) Within twenty-one days of admission.

(3) Following the patient’s initial dose of opiate depen-
dency treatment, the physician shall establish adequacy of
dose, considering:

(a) Signs and symptoms of withdrawal,;

(b) Patient comfort; and

(c) Side effects from over-medication.

(4) At the appropriate time, a program physician shall
approve an individual detoxification schedule for each
patient being detoxified.
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NEW SECTION

WAC 440-22-510 Urinalysis in opiate dependency
treatment. (1) The provider shall obtain a urine sample
from each patient for urinalysis:

(a) At least once each month; and

(b) Randomly, without notice to the patient.

(2) Staff shall observe collection of each urine sample
and ensure:

(a) The sample is sealed immediately, with a numbered
seal, in the patient’s presence;

(b) The log of sample numbers is kept confidential and
away from other records; and

(c) Contaminated samples and those with broken seals
are discarded.

(3) When a patient refuses to provide a urine sample or
initial the log of sample numbers, staff shall consider the
urine positive; and

(4) Staff shall document a positive urine and discuss the
findings with the patient in a counseling session within seven
days of receiving the results of the test.

NEW SECTION

WAC 440-22-515 Opiate dependency treatment
dispensary. (1) Each opiate dependency treatment provider
shall comply with applicable portions of 21 CFR, Part 1301
requirements, as now or later amended.

(2) The administrator shall ensure written policies and
procedures to verify the identity of patients.

(3) Dispensary staff shall maintain a file with a photo-
graph of each patient. Dispensary staff shall ensure pictures
are updated when:

(a) The patient’s physical appearance changes signifi-
cantly; or

(b) Every two years, whichever comes first.

(4) In addition to notifying the Food and Drug Adminis-
tration, the administrator shall immediately notify the
department and the state board of pharmacy of any theft or
significant loss of a controlled substance.

NEW SECTION

WAC 440-22-520 Opiate dependency treatment
counseling. (1) A chemical dependency counselor (CDC)
shall provide individual or group counseling sessions once
each:

(a) Week, for the first ninety days, for a new patient or
a patient readmitted more than ninety days since the person’s
most recent discharge from opiate dependency treatment;

(b) Week, for the first month, for a patient readmitted
within ninety days of the most recent discharge from opiate
dependency treatment; and

(c) Month, for a patient transferring from another opiate
dependency treatment agency where the patient stayed for
ninety or more days.

(2) A CDC shall conduct and document an individual
counseling session with each patient to review progress and
discuss facts about opiate dependency treatment:

(a) Between six and seven months after admission; and

(b) Once every six months thereafter.

(3) A CDC shall provide counseling in a location that
is physically separate from other activities.
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(4) The administrator shall ensure at least one full-time
CDC for each fifty patients:

(a) A CDC with one or more CDC interns may be
assigned as primary counselor for up to seventy-five patients,
including those assigned to the intern; and

(b) A CDC intern may be assigned up to thirty-five
patients.

(5) A pregnant woman, and any other patient who
requests, shall receive at least one-half hour of counseling
and education each month on:

(a) Matters relating to pregnancy and street drugs;

(b) Pregnancy spacing and planning; and

(c) The effects of opiate dependency treatment on the
woman and fetus, when opiate dependency treatment occurs
during pregnancy.

(6) Staff shall provide at least one-half hour of counsel-
ing on family planning with each patient through either
individual or group counseling; and

(7) The administrator shall ensure there is one staff

“member who has training in family planning, prenatal health -

_ care, and parenting skills.

NEW SECTION

WAC 440-22-525 Opiate dependency treatment
take-home medications. (1) An opiate dependency treat-

ment provider may authorize take-home medications for a .

patient when:

(a) The medication is for a Sunday or legal holiday, as
identified under RCW 1.16.050; or

(b) Travel to the facility presents a safety risk for
patients or staff due to inclement weather.

(2) A service provider may permit take-home medica-
tions on other days for a stabilized patient who:

(a) Has received opiate dependency treatment medica-
tion for a minimum of ninety days; and

(b) Had negative urines for the last sixty days.

(3) The provider shall meet 21 CFR, Part 291 require-
ments; and

(4) The provider may arrange for opiate dependency
treatment medication to be administered by licensed staff or
self-administered by a pregnant woman receiving treatment
at a certified residential treatment agency when:

(a) The woman had been receiving treatment medication
for ninety or more days; and

(b) The woman’s use of treatment medication can be
supervised.

NEW SECTION

WAC 440-22-530 Opiate dependency treatment
provider meetings. Opiate dependency treatment providers
shall participate in perlodlc meetings, closed to the public
and scheduled by the department, for the purpose of identify-
ing duplicate patient admissions. Each provider shall:

(1) Ensure attendance by ‘at Teast-one staff person;

(2) Provide a clear recent photograph of each active
patient; and *

(3) Identify all patients admitted since the previous
provider meeting. : R

NEW SECTION - --
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NEW SECTION

WAC 440-22-550 Free-standing ADATSA assess-
ment providers and services. (1) A certified ADATSA
assessment provider shall conduct an ADATSA assessment
for each eligible patient and be governed by the requirements
under:

(a) WAC 440-22-001 through 440-22-320;

(b) WAC 440-22-330 and 440-22-335 (1), (2), (3), (5),
(10), (16), and (17); and

(c) Chapter 388-240 WAC.

NEW SECTION

WAC 440-22-560 DUI assessment providers. (1) If
located in a district or municipal probation department, each
DUI service provider shall meet the requirements of:

(a) WAC 440-22-001 through 440-22-125;

(b) WAC 440-22-160, the administrative manual,
subsections (4), (7) through (11), (13), and (14);

(c) WAC 440-22-165, facilities, subsections (1)(b), (c),
(d), and (2)(b);

(d) WAC 440-22-175, the personnel manual, subsections
(1), (2)(a) except (i) and (ii), (5), (6), (7), (8), (13), (14), and
(15);

(e) WAC 440-22-180, personnel files, subsections (1)(a)
through (d), (g), and (i), and (2)(a), (b), and (c);

(f) WAC 440-22-200 through 440-22-225, and 440-22-
250, counselor and probation assessment officer internship,
supervision, qualifications, and grandparenting;

(g) WAC 440-22-280, volunteers;

(h) WAC 440-22-300, clinical manual, subsections (1),
(2), (7), (14), (18), and (19)(e);

(i) WAC 440-22-310, patients rights;

(j) WAC 440-22-320, assessments;

(k) WAC 440-22-330, patient record system, subsections
(3)(a) through (d), and (4);

(1) WAC 440-22-335, record content, subsections (1),
), (3), (5), (8), (10), (12), (16), and (17); and

(m) WAC 440-22-565, DUI assessment services.

(2) If located in another certified chemical dependency
treatment facility, the DUI service provider shall meet the
requirements of:

(a) WAC 440-22-001 through 440-22-280; 440-22-310
and 440-22-320;

(b) WAC 440-22-300, 440-22-330 and 440-22-335 as
noted in subsection (1) of this section; and

(c) 440-22-565.

WAC 440.22-565 DUI assessment services. (1) The
administrator shall limit clients to pefsons who have been
arrested for a violation of driving while under the influence
of intoxicating liquor or other drugs or in physical control of
a vehicle as defined under Chapter 46.61 RCW;

(2) A chemical dependency counselor or a probation
assessment officer shall conduct each client assessment and
ensure the assessment.includes, in addition to the require-
ments under WAC 440-22-320:

(a) Evaluation of the client’s blood alcohol level and
other drug levels at the time of arrest, if available; and
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(b) Assessment of the client’s self-reported driving
record and the client’s abstract of the legal driving record.

NEW SECTION

WAC 440-22-600 Alcohol and other drug informa-
tion school. (1) Alcohol and other drug inforination school
providers shall be governed under:

(a) WAC 440-22-001 through 440-22-125; and

(b) This section.

(2) The provider shall:

(a) Inform each student of fees at the time of enroll-
ment; and

(b) Ensure adequate and comfortable seating in well-lit
and ventilated rooms.

(3) A certified information school instructor shall teach
the course and:

(a) Advise each student there is no assumption the
student is an alcoholic or drug addict, and this is not a
therapy session;

(b) Discuss the class rules;

(c) Review the course objectives;

(d) Follow curriculum contained in "Alcohol and Other
Drugs Information School Training Curriculum,” published
in 1991, or later amended;

(e) Ensure not less than eight and not more than fifteen
hours of class room instruction;

(f) Administer the post-test from the above reference to
each enrolled student after the course is completed;

(g) Ensure individual client records include:

(i) Intake form;

(ii) Hours and date or dates in attendance;

(iii) Source of referral;

(iv) Copies of all reports, letters, certificates, and other
correspondence;

(v) A record of any referrals made; and

(vi) A copy of the scored post-test.

(h) Complete and submit reports required by the courts
and the department of licensing, in a timely manner.

NEW SECTION

WAC 440-22-610 Information and crisis services.
(1) Information and crisis service providers shall be gov-
erned under:

(a) WAC 440-22-001 through 440-22-125; and

(b) This section.

(2) The information and crisis service administrator
shall:

(a) Ensure a chemical dependency counselor is available
or on staff;

(b) Maintain a current directory of certified chemical
dependency treatment service providers in the state;

(c) Maintain a current list of local resources for legal,
employment, education, interpreter, and social and health
services; :

(d) Have services available twenty-four hours a day,
seven days a week;

(e) Ensure all staff complete forty hours of training that
covers the following areas before assigning unsupervised
duties:

(i) Chemical dependency crisis intervention techniques;

(ii) Alcoholism and drug abuse; and
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(iii) Prevention and control of TB and bloodborne
pathogens.

(f) Have policies and procedures for provision of
emergency services, by phone or in person, to a person
incapacitated by alcohol or other drugs, or to the person’s
family, such as:

(i) General assessments;

(ii) Interviews for diagnostic or therapeutic purposes;

(iii) Crisis counseling; and

(iv) Referral.

(g) Maintain records of each patient contact, including:

(i) The presenting problem;

(ii) The outcome;

(iii) A record of any referral made;

(iv) The signature of the person handling the case; and

(v) The name, age, sex, and race of the patient.

NEW SECTION

WAC 440-22-620 Emergency service patrol. (1) The
emergency service patrol provider shall ensure staff provid-
ing the service:

(a) Have proof of a valid Washington state driver’s
license;

(b) Possess annually updated verification of first aid and
cardiopulmonary resuscitation training;

(c) Have completed forty hours of training in chemical
dependency crisis intervention techniques, and alcoholism
and drug abuse, to improve skills in handling crisis situa-
tions; and

(d) Have training on communicable diseases, including:

(i) TB prevention and control; and

(ii) Bloodborne pathogens such as HIV/AIDS and
hepatitis.

(2) Emergency service patrol staff shall:

(a) Respond to calls from police, merchants, and other
persons for assistance with an intoxicated person in a public
place;

(b) Patrol assigned areas and give assistance to a person
intoxicated in a public place; and

(c) Conduct a preliminary assessment of a person’s
condition relating to the state of inebriation and presence of
a physical condition needing medical attention:

(i) When a person is intoxicated, but subdued and
willing, transport the person home, to a certified treatment
provider, or a health care facility;

(ii) When a person is incapacitated, unconscious, or has
threatened or inflicted harm on another person, staff shall
make reasonable efforts to:

(A) Take the person into protective custody; and

(B) Transport the person to an appropriate treatment or
health care facility.

(3) Emergency service patrol staff shall maintain a log
including:

(a) The time and origin of each call received for
assistance;

(b) The time of arrival at the scene;

(c) The location of the person at the time of the assist;

(d) The name and sex of the person transported;

(e) The destination of the transport and time of arrival;
and
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(f) In case of nonpickup of a person, a notation shall be
made about why the pickup did not occur.

NEW SECTION

WAC 440-22-900 Outpatient child care when a
parent is in treatment. A certified outpatient chemical
dependency treatment provider may offer child care services
when the provider:

(1) Notifies the department of the provider’s intent to
offer child care services;

(2) Submits a plan indicating numbers of children to be
served and physical space available for the child care service
which meets WAC 440-22-165 requirements;

(3) Demonstrates capability of meeting WAC 440-22-
905 through 440-22-935 requirements; and

(4) Has an approval letter from the department to
provide child care services.

NEW SECTION

WAC 440-22-905 Outpatient child care admission
and health history. (1) A chemical dependency service
provider shall have and implement written policies and
procedures to ensure:

(a) A parent serves as the responsible caregiver; and

(b) Each child admitted is free of serious medical
conditions and not in need of nursing care.

(2) The provider shall have a file for each child which
includes a health history of each child, obtained on admis-
sion, including:

(a) Name and phone number of the child’s physician;

(b) Date of last physical examination;

(c) Statement of allergies and reactions, if any;

(d) Notation of special health problems;

(e) Immunization status; and

(f) Notation of medications currently being taken.

NEW SECTION

WAC 440-22-910 Outpatient child care policies. The
administrator shall ensure implementation of child care
policies which include:

(1) Encouragement of each parent to obtain health care
for each child when necessary;

(2) What to do in the event of a medical emergency;

(3) Protection from child abuse, neglect, and exploita-
tion; and

(4) Reporting of child abuse and neglect.

NEW SECTION

WAC 440-22-915 Outpatient child care activity
program. The person designated responsible for the child
care program shall:

(1) Address the developmental, cultural, and individual
needs of each child served;

(2) Offer a variety of activity choices;

(3) Offer each child daily opportunities for small and
large muscle activities;

(4) Implement a planned program of activities, as
evidenced by a current, written activity schedule;

(5) Provide a variety of easily accessible, culturally and
developmentally appropriate learning and play materials; and
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(6) Promote a nurturing, respectful, supportive, and
responsive environment.

NEW SECTION

WAC 440-22-920 Outpatient child care behavior
management and discipline. (1) The provider and the
person responsible for child care shall ensure behavior
management and disciplinary practices promote:

(a) Each child’s developmentally appropriate social
behavior, self-control, and respect for the rights of others;
and

(b) Fair, reasonable, and consistent practices related to
a child’s behavior.

(2) The following practices are prohibited by any
person:

(a) Corporal punishment, including biting, jerking,
shaking, spanking, slapping, hitting, striking, or kicking a
child, or other means of inflicting physical pain or causing
bodily harm;

(b) Use of a physical restraint method injurious to a
child;

(c) Use of a mechanical restraint, locked time-out room
or closet;

(d) Withholding of food; and

(e) Use of derogatory terms.

NEW SECTION

WAC 440-22-925 Outpatient child care diaper
changing. The administrator shall ensure diaper changing
policies and procedures are approved by the person develop-
ing health care policies and include:

(1) A designated place for diaper changing that is:

(a) Separate from food preparation areas;

(b) Adjacent to a handwashing sink;

(c) Sanitized between use for different children;

(d) Impervious to moisture; and

(e) Safe, with safety rails or straps.

(2) Appropriateness of changing diapers in the child’s
bed;

(3) Posting of diaper changing procedures accessible to
staff and parents;

(4) Removal of soiled disposable diapers daily;

(5) Removal of soiled reusable diapers according to a
commercial diaper service schedule; and

(6) Handwashing procedures.

NEW SECTION

WAC 440-22-930 Outpatient child care food service.
The service provider shall have policies that address:

(1) Feeding schedules for infants and children;

(2) Safe and sanitary formula preparation and storage;

(3) Storage and handling of bottles and nipples in a
sanitary manner, separate from diaper-changing areas;

(4) Identification of prepared bottles with each child’s
name and date of preparation; and

(5) Promotion of a safe and nurturing method for child
feeding including:

(a) Holding infants in a semi-sitting position unless
against medical advice or the child is able to sit in a high
chair;
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(b) Interacting with the infant; and
(c) Not propping bottles.

NEW SECTION

WAC 440-22-935 Staffing for outpatient child care
services. (1) The service provider shall designate a person
responsible for the child care program who:

(a) Meets relevant personnel requirements under WAC
440-22-175 and 440-22-180;

(b) Is eighteen years of age or older; and

(c) Is capable of implementing WAC 440-22-905
through 440-22-930.

(2) The service provider shall maintain staffing ratios as
follows:

(a) One adult for up to and including four infants
through eleven months of age;

(b) One adult for up to and including five children
twelve through twenty-nine months of age;

(c) One adult for every ten children thirty months
through five years of age; and

(d) One adult for every fifteen children five years of age
or older.

(3) When there are children of mixed ages, the service
provider shall maintain the ratio prescribed for the youngest
child in the mixed group.

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

Chapter 275-19 WAC Alcohol and drug treatment
facilities. :
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PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3689-—Filed December 22, 1993, 4:05 p.m.]

Date of Adoption: December 22, 1993.
Purpose: Specify when the child’s allowance deduction
can be taken.
Citation of Existing Rules Affected by this Order:
Amending WAC 388-92-036 SSI-related income exemptions.
Statutory Authority for Adoption: RCW 74.08.090.
Pursuant to notice filed as WSR 93-23-029 on Novem-
ber 10, 1993.
Effective Date of Rule: Thirty-one days after filing.
December 22, 1993
Dewey Brock, Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 3533, filed
4/7/93, effective 5/8/93)

WAC 388-92-036 SSI-related income exemptions.
(1) The department shall exempt:

(a) Any public agency’s refund of taxes paid on real
property or on food;
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(b) State public assistance and supplemental security.
income (SSI) based on financial need;

(c) Any portion of a grant, scholarship, or fellowship
used to pay tuition, fees, or other necessary educational
expenses at an educational institution;

(d) Income a client does not reasonably anticipate, or
receives infrequently or irregularly, when such income does
not exceed twenty dollars per month if unearned, or ten
dollars per month if earned;

(e) Any amount a client receives for the foster care of
a child who lives in the same household, if the child is not
SSI-eligible and was placed in such home by a public or
nonprofit private child-placement or child-care agency;

(f) One-third of any payment for child support a parent
receives from an absent parent for a minor child who is not
institutionalized;

(g) The first twenty dollars per month of earned or
unearned income, not otherwise excluded in subsection (1)(a)
through (f) of this section, for a client at home. The
department shall consider the exemption only once for a
husband and wife. The department shall apply no such
exemption on income paid on the basis of an eligible
person’s needs, which is totally or partially funded by the
federal government or a private agency;

(h) Tax exempt payments Alaska natives receive under
the Alaska Native Claims Settlement Act;

(i) Tax rebates or special payments exempted by other
statutes;

(j) Compensation provided to volunteers in ACTION
programs established by P.L. 93-113, the Domestic Volun-
teer Service Act of 1973;

(k) From the income of a single SSI-related parent or a
married SSI-related parent whose spouse has no income, an
amount to meet the needs of an ineligible minor ((ehid*s
needs—residing)) child living in the household of an ((SSt
o)) SSI-related ((elient)) parent. See WAC 388-92-027
when the SSI-related client has a spouse with income. The
exemption is one-half of the one-person Federal Benefit Rate
(FBR) less any income of the child;

(1) Veteran’s benefits designated for the veteran’s:

(i) Dependent; or

(ii) Aid and attendance/housebound allowance and
unusual medical expense allowance (UME). For an institu-
tionalized client, see WAC 388-95-340(6).

(m) Title II Social Security Administration benefits.
The department shall:

(i) Determine current client eligibility for categorically
needy medical assistance under WAC 388-82-115(4),
including all Title IT cost of living adjustment (COLA)
benefit increases received by the:

(A) Client since termination from SSI/SSP; or

(B) Client’s spouse and/or other financially responsible
family member living in the same household during the time
period under subsection (1)(m)(i) of this section; and

(ii) Consider the total of the COLA benefit increases
and the Title II Social Security Administration benefits in the
cost of the institutionalized client’s care.

(n) A fee a guardian charges as reimbursement for
providing services;

(o) Income an ineligible or nonapplying spouse receives
from a governmental agency for services provided to an
eligible client, such as chore services;
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(p) Certain cash payments a client receives from a
governmental or nongovernmental medical or social service
agency to pay for medical or social services;

(q) Restitution payment to a civilian of Japanese or
Aleut ancestry under P.L. 100-383 and any interest earned
from such payment;

(r) The amount of the expenses directly related to a
client’s impairment that allows the permanently and totally
disabled client to continue to work;

(s) The amount of the blindness-related work expenses
of a blind client; .

(t) Interest earned on excluded burial funds and any
appreciation in the value of an excluded burial arrangement
which are left to accumulate and become part of the sepa-
rately identified burial funds set aside on or after November
1, 1982; _

(u) Earned income tax credit (EITC);

(v) Crime victim’s compensation funds;

(w) Agent Orange Settlement Fund or any other funds
established to settle Agent Orange liability claims under P.L.
101-201;

(x) Payments to certain survivors of the Holocaust under
the Federal Republic of Germany’s Law for Compensation
of National Socialist Persecution or German Restitution Act.
Interest earned on this income is not exempt;

(y) Payments to the injured person, the surviving
spouse, children, grandchildren, or grandparents under the
Radiation Exposure Compensation Act; and

(z) Payments under section 500 through 506 of the
Austrian General Social Insurance Act. The department
shall consider the earned interest from such payments as
countable income.

(2) For the SSI-related client, the department shall
exclude the first sixty-five dollars per month of earned
income not excluded according to subsection (1) of this
section, plus one-half of the remainder.

WSR 94-02-006
PERMANENT RULES
‘ DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 3688—Filed December 22, 1993, 4:06 p.m.]

Date of Adoption: December 22, 1993.

Purpose: Adds provision of a specified personal needs
allowance for a veteran living in a Medicaid-certified state
veteran’s home nursing facility in the amount of one hundred
sixty dollars per month.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-95-360 Allocation of income and
resources—Institutionalized client.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 93-23-027 on Novem-
ber 10, 1993.

Changes Other than Editing from Proposed to Adopted
Version: Subsection (4)(e) changed from . . . exceed one
thousand seven hundred sixty-nine dollars . . . to ". ..
exceed one thousand eight hundred seventeen dollars . . .".

Effective Date of Rule: Thirty-one days after filing.

WSR 94-02-005

December 22, 1993
Dewey Brock, Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 3548, filed
5/12/93, effective 6/12/93)

WAC 388-95-360 Allocation of income and resourc-
es—Institutionalized client. (1) In reducing payment to the
institution, the department shall consider the institutionalized
client’s:

(a) Income under WAC 388-95-335 (3)(a), (b), (c), and
(d); and

(b) Resources under WAC 388-95-380 and 388-95-395.

(2) In reducing payment to the institution, the depart-
ment shall consider the eligible institutional client’s excess
resources available to meet cost of care after the following
allocations:

(a) Health insurance and Medicare premiums, deduc-
tions, and co-insurance not paid by a third party; and

(b) Noncovered medical bills which are the liability of
the client and not paid by a third party.

(3) The department shall not use allocations uscd to

reduce excess resources under ((WAE-388-95-360(23))

subsection (2) of this section to reduce income under ((WAE
388-95-360(4))) subsection (4) of this section.

(4) The department shall deduct the following amounts,
in the following order, from the institutionalized client’s total
income, including amounts ((exeluded)) disregarded in
determining eligibility:

(a) Specified personal needs allowance as follows:

(i) ((-$41—62—fer—a—eheﬂt—m—aﬂ—msa{-&&eﬂ—ef)) One
hundred sixty dollars for a veteran living in a Medicaid-
certified state veteran’s home nursing facility:

(ii) (($96-60)) Ninety dollars for a single veteran

receiving an improved veteran’s pension; or

(iii) Forty-one dollars and sixty-two cents for all other
clients in medical institutions.

(b) Unearned income which:

(i) Is mandatorily withheld for income tax purposes
before receipt by the client; and

(ii) Does not exceed the one-person medically needy
income level less the client’s personal needs allowance.

(c) Wages not to exceed the one-person medically needy
income level less the client’s personal needs allowance for
a client who:

(i) Is SSI-related; and

(ii) Receives the wages as part of a department-ap-
proved training or rehabilitative program designed to prepare
the client for a less-restrictive placement. When determining
this deduction, the department shall:

(A) Not allow a deduction for employment expenses;
and

(B) Apply the client’s wages not deducted under this
subsection to the client’s cost of care.

(d) An amount an SSI((;)) or AFDC((-erFiP-related))
client in a medical facility receives as a cash assistance
payment sufficient to bring the client’s income up to the
personal needs allowance;

((fe)-TFhe-eurrent-persenat-needs-allowanee-plus-wages
the—SSI-relatedclientreeeivesforweork-eapproved-by—the
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£4)) (¢) A monthly needs allowance for the community
spouse not to exceed one thousand ((sevesn)) eight hundred
((sixty-nine)) seventeen dollars, unless specified in subsec-
tion (6) of this section. The department shall ensure the

monthly needs allowance ((shall-be)) is:

(1) An amount added to the community spouse’s income
to provide a total community spouse’s income of one
thousand two hundred fifty-eight dollars; and

(ii) Excess shelter expenses as specified ((##)) under
subsection (5) of this section.

((¢e¥)) (f) An amount for the maintenance needs of each
dependent family member residing with the community
spouse:

(1) ((Anameunt)) Equal to one-third of the amount one
thousand one hundred seventy-nine dollars exceeds the
family member’s income. Child support received from an
absent parent is the child’s income.

(ii) ((A)) "Family member ((#s)) " means a:

(A) Dependent or minor child;

(B) Dependent parent; or

(C) Dependent sibling of the institutionalized or commu-
nity spouse.

(D) (g) When an institutional client does not have
a community spouse, an-amount for the maintenance needs
of family members residing in the client’s home ((is)) equal
to the medically needy income level for the number of legal
dependents in the home less the income of the dependents;

((¢2))) (h) Amounts for incurred medical expenses not
subject to third-party payment including, but not limited to:

(i) Health insurance premiums, co-insurance, or deduct-
ible charges; and .

(ii) Necessary medical care recognized under state law,
but not covered under Medicaid.

((€h))) (i) Maintenance of the home of a single person
or couple:

(i) Up to one hundred eighty dollars per month; and

(ii) Limited to a six-month period; and

(iii) When_a physician has certified that ((either-ef-the
persons)) the client is likely to return to the home within
((that)) the six-month period; and

(iv) Social service staff shall document initial need for
the income exemption and review the person’s circumstances
after ninety days.

(5) For the purposes of this section, the department shall
ensure excess shelter expenses:

(a) Means the actual required maintenance expenses for
the community spouse’s principal residence for:

(i) Rent;

(i) Mortgage;

(ii1) Taxes and insurance;

(iv) Any maintenance care for a condominium or
cooperative; and
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(v) A food stamp standard allowance for utilities,.
provided the utilities are not included in the maintenance
charges for a condominium or cooperative.

(b) Shall not exceed three hundred fifty-three dollars
and seventy cents, effective April 1, 1993.

(6) The department shall only ensure the amount the
institutional spouse allocates to the community spouse may
be greater than the amount in subsection (4)(d)(i) of this
section ((ealy)) when:

(a) A court enters an order against the institutional client
for the community spouse support; or

(b) A hearings officer determines a greater amount is
needed because of exceptional circumstances resulting in
extreme financial duress.

(7) The client shall use the income remaining after
allocations specified ((i#)) under subsection (4) of this
section((3)) toward payment of the client’s cost of care at the
department rate.

(8)(a) SSI-related clients shall continue to receive total
payment under 1611 (b)(1) of the Social Security Act (SSA)
for the first three full calendar months of institutionalization
in a public or Medicaid-approved medical institution or
facility when the:

(i) Stay in the institution or facility is not expected to
exceed three months; and

(ii) SSI-related clients plan to return to former living
arrangements.

(b) The department shall not consider the SSI payment
when computing the client’s participation amount.

(9) The department shall not consider income from
reparation payments made by the Federal Republic of
Germany when computing the client’s participation amount.

WSR 94-02-007
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 3687—Filed December 22, 1993, 4:08 p.m.]

Date of Adoption: December 22, 1993.

Purpose: Clarifies the treatment of sales contracts.
Effective December 1, 1993, in order for a sales contract
whose market value exceeds the resource limit to be exempt,
it must be compensation for the client’s principal place of
residence prior to institutionalization, provide a reasonable
rate of return, and be paid off in a period not to exceed
thirty years.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-92-045 Exempt resources.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 93-23-030 on Novem-
ber 10, 1993.

Changes Other than Editing from Proposed to Adopted
Version: Subsection (2)(a)(i) added "or the contract is
unsalable . . ."; and subsection (2)(d) is new language.

Effective Date of Rule: Thirty-one days after filing.

December 22, 1993
Dewey Brock, Chief
Office of Vendor Services
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AMENDATORY SECTION (Amending Order 3518, filed
2/24/93, effective 3/27/93)

WAC 388-92-045 Exempt resources. (1) The
department shall exempt the following resources in determin-
ing eligibility for medical care programs:

(a) Home(());

(i) A home means any shelter:

(A) In which the client has ownership interest; and

(B) The client uses as the principal place of residence.
The department shall consider only one home as the client’s
principal place of residence.

(ii) Client’s absence from the home shall not affect the
home ((exelusion)) exemption. The client’s home shall
remain the principal place of residence as long as:

(A) The client intends to return home. The department
shall accept the client’s statement of intent without chal-
lenge; or

(B) A client’s spouse or dependent relative uses the
home during the client’s absence. The department shall:

(I) Consider a person a dependent relative when such
person is either financially or medically dependent on the
client; and

(II) Accept the client’s or dependent relative’s written
statement of dependency or relationship unless the depart-
ment has reason to question such statement.

(iii) The department shall ((exelude)) exempt the
((ehient:s)) proceeds from the sale of the ((exeluded)) home
providing the client uses the proceeds to purchase another
home within three months of the receipt of the proceeds.
Proceeds include real estate contracts, or any similar home
financing arrangements, and the income produced.

(iv) The department shall evaluate transfers of the home
by an institutional client or client’s spouse under WAC
388-95-395.

(b) Household goods and personal effects((=));

(c) Automobile or automobiles(());

(i) The department shall exempt one automobile
regardless of its value if, for the client or a member of the
client’s household, the automobile is:

(A) Necessary for employment; or

(B) Necessary for the treatment of a specific or regular
medical problem; or

(C) Modified for operation by, or transportation of, a
handicapped person; or

(D) Necessary due to climate, terrain, distance, or
similar factors to provide transportation to perform essential
daily activities.

(i1) The department shall:

(A) Exempt one of the client’s automobiles to the extent
its current market value does not exceed four thousand five
hundred dollars;

(B) Count any excess against the resource limit; and

(C) Exempt an automobile under this subdivision only
if an automobile is not exempt under subsection (1)(c)(i) of
this section.

(iii) The department shall treat the client’s ownership of
other automobiles as nonexempt resources and count the
client’s automobile equity value toward the resource limit.

(d) Property essential to self-support. The department
shall exempt:
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(i) Property regardless of value, when the client uses the
property:

(A) In a trade or business;

(B) As an employee for work; or

(C) As authorized by the government for income
producing activity.

(ii) Nonbusiness property up to six thousand dollars
equity, when the client uses the property for producing goods
or services essential to daily activities, solely for the client’s
household.

(iii) Nonbusiness property up to six thousand dollars
equity, when the client uses the property to produce an
annual income return of six percent or more of the exempt
equity or is expected to produce at least a six percent return
within a twenty-month period as long as the client:

(A) Currently uses the property in ((iems)) the activities
described in (1)(d) ((B—E—end-))) of this section (G
the-deseribed-aetivity)); or

(B) Is expected to resume ((fhe—uﬁe—ef)) using the
property in ((items)) the activities described in (1)(d) ((€3;
Gand-Gi})) of this section ((in—the—deseribed—aetivity))

within twelve months.

(e) ( :

)) Resources necessary to fulfill an
approved plan for a blind or disabled client to achieve
self-support as long as such plan remains in effect.

(f) Alaska Native Claims Settlement Act((—Fhe

)):

(i) Shares of stock held in a regional or village corpora-
tion;

(ii) Cash received from a native corporation, including
cash dividends on stock received from a native corporation
to the extent it does not exceed two thousand dollars per
person per year;

(iii) Stock issued or distributed by a native corporation
as a dividend or distribution on the stock;

(iv) A partnership interest;

(v) Land or an interest in land, including land or an
interest in land received from a native corporation as a
dividend or distribution on stock;

(vi) An interest in a settlement trust.

(g) Life insurance((=)):

(i) The department shall exempt the total cash surrender
value if the total face value of all the policies held by each
person is one thousand five hundred dollars or less.

(ii) The cash surrender value applies to the resource
limit if the face value of all the policies held by each person
is over one thousand five hundred dollars.

(iii) When determining total face value in subsection
(1)(g)(i) of this section, the department shall ((exempt)) not
include term or burial insurance with no cash surrender
value.

(h) (¢
exempt)) Restricted allotted land owned by an enrolled tribal
member and spouse, if married, if such land cannot be sold,
transferred, or otherwise disposed of without permission of
other persons, the tribe, or an agency of the federal govern-
ment.

(1) Insurance settlements((—¥Fhe-departmentshal
exempt-eash)) the client receives from an insurance company
for purposes of repairing or replacing a resource providing
the client uses the total amount of the cash to repair or
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replace the exempt resource within nine months. The
department may extend the nine-month period based on
circumstances beyond the control of the client to a maximum
of nine additional months. The department shall consider
any cash not used within the time period as an available
resource.

(j) ((Burial-spaees—TFhe-department-shall-exempt-—the
value-of)) Burial spaces for the client, the client’s spouse, or
any member of the client’s immediate family.

(i) Burial spaces include conventional gravesites, crypts,
mausoleums, urns, and other repositories customarily and
traditionally used for the remains of deceased persons.

(ii) Burial spaces include a burial space purchase
agreement as well as any interest accrued on and left to
accumulate as part of the value of the burial space purchase
agreement.

(iii) For purposes of subsection (1)(j) and (k) of this
section, immediate family means a client’s minor and adult
children, including adopted children and stepchildren; a
client’s brothers, sisters, parents, adoptive parents, and the
spouses of those persons. The department shall consider
neither dependency nor living-in-the-same-household as
factors in determining whether a person is an immediate
family member.

(k) Burial funds((s)):

(i) Funds specifically set aside for the burial arrange-
ments of a client or the client’s spouse shall not exceed one
thousand five hundred dollars for each spouse. The depart-
ment shall count burial funds in excess of this limit toward
the resource limit in WAC 388-92-050.

(ii) The department shall require funds set aside for
burial expenses be kept separate from all other resources
((notintended-for-the-burial-of-the-chent-or-the-ehents
speuse)) and separately identified and designated as set aside
for burial. If the exempt burial funds are mixed with other
resources ((rottntendedforburial)), the department shall not
apply this exemption to any portion of the funds. The
department may exempt designated burial funds retroactively
back to the first day of the month in which the person
intended the funds to be set aside for burial.

(iii) Funds set aside for burial include revocable burial
contracts, burial trusts, other burial arrangements, cash,
accounts, or other financial instruments with a definite cash
value the person clearly designates as set aside for the
person’s or spouse’s burial expenses.

(iv) The department shall reduce the one thousand five
hundred dollar exemption by:

(A) The face value of the client’s insurance policies
owned by the person or spouse on the life of the person if
the policies have been exempted as provided in subsection
(1)(g) of this section; and

(B) Amounts in an irrevocable burial trust.

(v) The department shall exempt the interest earned on
exempt burial funds and appreciation in the value of exempt
burial arrangements if the exempt interest and appreciation
are left to accumulate and become part of the separately
identified burial fund.

(vi) When used for other purposes, the department shall
consider as available income any exempt burial funds,
interest, or appreciated values set aside for burial expenses
((as—available4neome)) if, at the first of the month of use((3))
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when added to other nonexempt resources, the total exceeds

‘the resource limit.

(1) Other resources considered exempt by federal statute.

(m) ((Retregetive-payments—The-department-shal
exempt)) Retroactive SSI payments including benefits a
client receives under the interim assistance reimbursement
agreement with the Social Security administration, or OASDI
payments for six months following the month of receipt.
This exemption applies to:

(i) Payments the client, spouse, or any other person
receives that the department considers available to meet the
client’s needs;

(ii) SSI payments made to the client for benefits due for
a month before the month of payment;

(iii) OASDI payments made to the client for benefits
due for a month that is two or more months before the
month of payment; and

(iv) Payments that remain in the form of cash, checking
accounts or saving accounts. The department shall not apply
this exemption once the retroactive payment has been
converted to any other form.

(n) Payments for medical or social services((—Fhe

. )), for one-calendar
month following the month of receipt, certain cash payments
an SSI person receives from a governmental or nongovern-
mental medical or social service agency to pay for medical
or social services.

(o) ((Re&a&men—te—ew-ﬂﬁms-feieeaeed—md—meemeé

)) Payments
to persons of Japanese or Aleut ancestry for restitution to
civilians relocated and interned during war time, under P.L.
100-383.

(p) The annuity payment of trust funds to Puyallup

“Tribal Indians received under P.L. 101-41.

(q) Funds received from the Agent Orange Settlement
Fund or any other funds established to settle Agent Orange
liability claims under P.L. 101-201.

(r) Payments to certain survivors of the Holocaust under
the Federal Republic of Germany’s law for compensation of
National Socialist Persecution or German Restitution Act.
Interest earned on conserved payment is not exempt.

(s) Unspent assistance payments the client receives
because of a presidentially declared major disaster, under
P.L. 93-288, are exempt for nine months from date of
receipt.

(i) The exemption may extend an additional nine
months, if circumstances beyond the client’s control:

(A) Prevents the client from repairing or replacing the
damaged or destroyed property; or

(B) Keeps the client from contracting for such repair or
replacement.

(ii) Interest earned on the exempt resource is exempt for
the period the exclusion applies.

(t) Earned income tax credit refunds and payments,
received on or after January 1, 1991, during the month of
receipt and the following month.

(u) Payments from a state administered victim’s com-
pensation program for a period of nine calendar months after
the month of receipt.

(v) Payments, or interest accrued on payments received
under the Radiation Exposure Compensation Act received by
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the injured person, the surviving spouse, children, grandchil-
dren, or grandparents.

(w) ((Effeetive-September—1—199+;)) Payments under
section 500 through 506 of the Austrian General Social
Insurance Act:

(i) The department shall not consider such payments as
income or resources for determining eligibility or post
eligibility;

(i1) The earned interest from such payments is countable
income for the client.

(2) The department shall consider a sales contract:

(a) An exempt resource when the current market value
of the contract:

(i) Is zero or _the contract is unsalable; or

(ii) When combined with other resources, exceeds the
resource limit; and

(A) The sales contract was executed on or before
November 30, 1993; or

(B) The sales contract was executed on or after Decem-

ber 1, 1993; and
(I) Was received as compensation for the sale of the

client’s principal place of residence. For an institutionalized
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Purpose: Correction of filed WACs.
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Repealing WAC 434-19-010 through 434-19-230, 44-01-010
through 44-01-130 and 44-01-150 through 44-01-180.
Corrections to WAC 434-120-215 and 434-120-255.

Statutory Authority for Adoption: Chapters 34.05,
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Pursuant to notice filed as WSR 93-21-093 on October
20, 1993.

Effective Date of Rule: January 23, 1994.

December 22, 1993
Donald F. Whiting
Assistant Secretary of State

NEW SECTION

client, this rule shall apply only to the client’s principal place
of residence before institutionalization of the client; and

(ID Provides for an interest rate within prevailing rates
at the time of sale; and

(II) Requires the repayment of a principal amount equal
to the fair market value of the property; and

(IV) Payment on the amount owed does not exceed
thirty years.

(iii) The department shall consider payment of principal
and interest on a sales contract meeting the criteria of
subsection (2)(a)(i) or (ii) under WAC 388-83-041 (2)(¥).

(b) An available resource when the ((velue-of-thesales

’ bined-with-of b io-withi
the-resouree-Hmit)) current market value of a sales contract
does not meet the requirements in subsection (2)(a)(i) or (ii)
of this section. For a sales contract the department deter-
mines to be an available resource, the department shall
consider the payment that represents: :

(i) Principal, an available resource.

(ii) Interest, under WAC 388-83-041 (2)(g).

(c) An available resource when transferred by the client
to a person other than the client’s spouse. See WAC 388-
95-395.

(d) An exempt resource to the extent the proceeds from
the sale of a home are used to purchase another home.
Payments received under such sales contract shall not be
considered as income as described under subsection
(1)(a)(iii) of this section.

(3) (€ i

-)) The depart-
ment shall consider cash received from the sale of an exempt
resource as a nonexempt resource to the extent that the cash
is not ((used-to)):

(a) Used to replace an exempt resource; or
(b) ((Be)) Invested in an exempt resource within the
same month, unless specified differently under this section.

WAC 434-120-215 Form. Commercial fund raisers
registering under the act shall use the commercial fund raiser
registration form available in the Office of the Corporations
Division or may provide the required information topically
sectioned in the exact following manner:

(1) Section L. The name, physical and mailing address,
and telephone number of the commercial fund raising entity;
the name, address, and telephone number of the individual
responsible for the activities of the entity in Washington; and
a list of the states and Canadian provinces in which the
entity has solicited funds;

(2) Section II. The name, address, and telephone
number of the owner(s) and principal officer(s) of the
commercial fund raising entity; and the names of the three
officers or employees receiving the greatest amount of
compensation from the organization;

(3) Section III. The name and address of the entity that
prepares, compiles, reviews, or audits the financial statement
in the form of a solicitation report; '

(4) Section IV. (a) For an entity that has never before
registered under the solicitations act, a financial statement in
the form of a solicitation report based on the aggregate
financial fund raising conducted in other states or, if an
accounting year has not been completed in any state, a
realistic, good-faith estimate of anticipated revenue, expendi-
tures, and distributions to charitable organizations based on
contracts in existence; and for a reregistrant a solicitation
report based on the most recently completed fiscal year. The
report shall contain the following information:

(i) The number and types of fund raising services to be
conducted;

(ii) The name of each charitable organization to whom
this entity will provide fund raising services;

(iii) The name, address, and telephone number of any
other commercial fund raiser to be retained in the conduct of
providing fund raising services;

The commercial fund raiser who has not registered
under this act before and filing a solicitation report based on
estimates, shall file, by the end of the seventh operating
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month, a six month report containing actual financial
information.

(b) For reregistrants, a financial statement in the form
of a solicitation report based on the previous accounting
year. The report shall contain the following information:

(i) The number and types of fund raising services
conducted;

(ii) The name of each charitable organization to whom
this entity has provided fund raising services;

(iii) The total value of contributions received on behalf
of each charitable organizations by or as response to the
commercial fund raiser, its affiliate or another entity retained
by the commercial fund raiser;

(iv) The actual amounts of money raised for each
charitable organization after the fund raising costs paid by
each charitable organization has been deducted in accordance
with the written agreement made prior to the solicitation;

(v) The name, address, and telephone number of any
other commercial fund raiser retained in the conduct of
providing fund raising services;

(5) Section V. (a) For funds that were raised and paid
on a net revenue basis to each contracting organization or for
each campaign in which the charitable organization paid any
portion of the expenses, a financial statement in the form of
a solicitation report consistent with the audited annual
financial statement signed by the entity who is listed as
required by sub-section (3) of this regulation; or

(b) For funds that were raised and paid on a percentage
of gross revenue basis, a financial statement in the form of
a solicitation report, which shows the total revenue from
each campaign conducted for each individual organization
and the amount received by each charitable organization.
This report must be verified and signed by the entity, who
is required to be listed in sub-section (3) of this section, and
the president or treasurer of the charitable organization for
whom the funds were raised. The fund raiser shall submit
individual solicitation reports for each campaign.

(6) Section VI. An irrevocable appointment of the
secretary to receive service of process in non-criminal
proceedings.

All commercial fund raiser registrations shall be signed
by an officer or owner of the commercial fund raiser.

NEW SECTION

WAC 434-120-255 Auditing standards. Each
commercial fund raiser shall make one or more annual
solicitation reports for each campaign conducted or in which
it participated, whether engaged by another commercial fund
raiser or by a charitable organization to solicit or conduct a
solicitation. Each solicitation report shall be signed by the
entity listed under WAC 434-120-215(3), who attests that the
figures are consistent with the annual financial statement:

(1) Those whose solicitations or offers to solicit result
in less than three hundred fifty thousand dollars from all
contributions made on behalf of charitable organizations in
Washington shall have on file for three years the complete
compilation, review, or audit report of the financial statement
that was filed in the form of a solicitations report and signed
by the entity named as required by WAC 434-120-215(3).

(2) Those whose solicitations and offers to solicit result
in more than three hundred fifty thousand dollars from all
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contributions made on behalf of charitable organizations in
the state of Washington shall have on file an audit report of
the financial statement that was filed in the form of a
solicitation report and signed by the entity named as required
by WAC 434-120-215(3).

(3)(a) A commercial fund raiser who engages another
commercial fund raiser to solicit funds or conduct a solicita-
tion on behalf of a charitable organization is responsible for
and shall include the total contributions and the total
expenses related to that campaign in its solicitations report
of that campaign. (b) If a reporting commercial fund raiser’s
contributions and expenses for a campaign are included in
another commercial fund raiser’s solicitations report, the
reporting fund raiser shall list in its report the name of that
fund raiser, the name of the charitable organization, the dates
of the campaign, and the total contributions and expenses for
which it was responsible.

The annual financial statement in the form of a solicita-
tion report, as verified in accordance with the auditing
standards, shall be filed with the application required in
WAC 434-124-215.

(4) Upon written demand by the secretary, the attorney
general, or the county prosecutor, a commercial fund raiser
shall submit an audit report for the year requested within
thirty working days.
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Repealing WAC 296-31-095; and amending WAC 296-30-
010, 296-30-020, 296-30-050, 296-30-060, 296-30-080, 296-
30-081, 296-30-130, 296-31-020, 296-31-060, 296-31-065,
296-31-080, and 296-31-090.

Statutory Authority for Adoption: Chapter 7.68 RCW.

Pursuant to notice filed as WSR 93-21-072 on October
20, 1993.

Effective Date of Rule: January 24, 1994.

December 23, 1993
Mark O. Brown
Director

AMENDATORY SECTION (Amending WSR 89-23-004,
filed 11/3/89, effective 11/10/89)

WAC 296-30-010 Definitions.
these rules, the following words mean:
(1) "Innocent victim" means any person whose injury
was not the direct, proximate result of his or her consenting
to, provoking, or inciting the criminal act that resulted in the

injury.

Whenever used in
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(2) "Bodily injury" means any harmful or offensive
touching, and includes severe emotional distress where no
touching takes place when:

(a) Claimant is not the object of the criminal act and:

(i) The distress is intentionally or recklessly inflicted;
and

(ii) The distress is inflicted by extreme or outrageous
conduct; and

(iii) The claimant has a reasonable apprehension of
imminent bodily harm; and

(iv) The claimant is in the immediate vicinity of the
criminal act at the time the criminal act takes place.

(b) Claimant is the victim of the criminal act and:

(i) The distress is intentionally inflicted; and

(ii) The distress is inflicted by outrageous or extreme
conduct; and

(iii) The claimant had a reasonable apprehension of
imminent bodily harm.

(3) "Private insurance” means sources of recompense
available by contract, such as life or disability insurance.

(4) "Public insurance" means any state or federal
statutory welfare and insurance plan that compensates
victims or their-beneficiaries as a result of the claimed injury
or death. This does not include state, federal, or private
deferred income retirement plans.

(5) The test used to define "the result of" as used in
RCW 7.68.070 (3)(a) ((and—by)) is two pronged. First, it
must be determined that cause in fact exists, and second, it
must then be determined that proximate cause exists.

(a) Cause in fact exists if "but for" the acts of the victim
the crime that produced the injury would not have occurred.

(b) Proximate cause exists if, once cause in fact is
found, it is determined that the acts of the victim:

(i) Resulted in a foreseeable injury to the victim;

(i1) Played a substantial role in the injury; and

(iii) Were the direct cause of the injury.

(6) "Institutions maintained and operated by department
of social and health services or the department of correc-
tions" means those institutions in which the department of
social and health services or the department of corrections
assumes responsibility for medical coverage of the
institution’s residents.

(7) "Reasonable cooperation” generally exists when the
claimant is:

(a) Willing to talk to police and give information to aid
in the investigation; and

(b) Willing to assist in the prosecution of the alleged
criminal.

(8) A person is "unjustly enriched” within the meaning
of RCW 7.68.070(15) when it would be deficient in justice
and fairness, or inequitable, to allow that person to obtain,
or have control of or access to, benefits or compensation
paid as a result of an injury to a victim of crime.

(9) "Department” means the department of labor and
industries.

(10) "Services provided" means services covered under
chapter 74.09 RCW or Title XIX of the Federal Social
Security Act that are: (a) Provided by health services
providers with credentials recognized by the department for
purposes of payment under chapter 51.36 or 7.68 RCW; and
(b) available and equivalent to those services covered by the
department under Title 51 or chapter 7.68 RCW.
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AMENDATORY SECTION (Amending Order 85-37, filed
12/11/85)

WAC 296-30-020 Vehicular assault ((and-vehieular
homieide)). Chapter 7.68 RCW shall cover those people
killed or injured as a result of a ((vehienlarhomieide—or))
vehicular assault that occurred after July 24, 1983 if there
has been a conviction for the vehicular assault ((er-vehieutar
hemietde)). Eligibility occurs when the claimant’s injury
results in the assailant’s conviction for vehicular assault ((er
vehiewlar-homieide)), or when the claimant’s injury is a
direct result of the collision that led to the vehicular assault
((er-vehiewlar-homteide)) conviction. The claimant’s injury
need not be the one that led to the conviction.

AMENDATORY SECTION (Amending Order 85-37, filed
12/11/85)

WAC 296-30-050 Distribution of third party recov-
eries. (1) Before July, 1977. Any claimant who receives
crime victim’s benefits is required to reimburse fully the
department for all benefits paid to the claimant under chapter
7.68 RCW if the claimant recovers damages from the person
or persons who committed the criminal act. The reimburse-
ment is limited to the amount recovered by the victim.

(2) After July, 1977 and before April 1, 1980. Any
claimant who receives crime victim’s benefits is required to
reimburse fully the department for all benefits paid to the
claimant under chapter 7.68 RCW if the claimant recovers
damages from any liable party. The reimbursement is
limited to that amount recovered by the victim.

(3) An injury or death that occurred on or after April 1,
1980, for which recovery was made before July 24, 1983.
This amendment incorporated the industrial insurance third
party recovery statutes RCW 51.24.050 through 51.24.100
into chapter 7.68 RCW. The amendment changed the
department’s entitlement to reimbursement. For those
victims injured or killed on or after April 1, 1980, and for
which any recovery was made before July 24, 1983, dis-
bursement of an award or settlement is as follows:

(a) Reasonable attorney’s fees.

(b) Victim receives 25% of the balance.

(c) The department shall receive the balance to the
extent necessary to reimburse the department for benefits
paid.

(d) Any remaining balance is paid to the victim.

(e) If any remaining balance is paid to the victim, no
further crime victim benefits will be paid to the victim until
the amount of benefits she or he continued to be eligible for
equals the remaining balance paid at the time of settlement
or award.

(4) Recoveries made on or after July 24, 1983, and
before July 1, 1993. This subsection applies to all claimants

who receive an award or settlement from a liable third party
on or after July 24, 1983, and before July 1, 1993. These
awards shall be disbursed as follows:

(a) Costs and reasonable attorney’s fees paid proportion-
ately by the victim and the department.

(b) Victim then receives 25% of the balance.

(c) Department receives the balance to the extent
necessary to reimburse the department for its lien minus its
share of attorney’s fees.

(d) Any remaining balance goes to the victim.
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(e) The department may compromise its lien for injuries
that were sustained on or after April 1, 1980.

(5) Steps for determining proportionate attorney’s fees:

(a) Determine the amount of the settlement or award
obtained by the claimant.

(b) Determine attorney’s fees and costs.

(c) For an open claim, determine the amount of the
department’s lien at the time of settlement or award. If the
claim is closed at the time of the recovery, determine the
claimant’s full entitlement from the department.

(6) Calculate what percent of the total recovery equals
the department’s lien for open cases, and the claimant’s
entitlement for closed claims. This percent is the
department’s proportionate share.

Ex. in a nondeficiency judgment

$ 1,000 Gross recovery

$ 200 Attorney fees

$ 100 Entitlement or claim costs

3 20 Department’s proportionate share of
attorney’s fees and costs. The $100 claim
costs equals 10% of the total recovery.
Thus, the department’s proportionate share
of attorney’s fees are equal to 10% of $200
or $20

Ex. in deficiency judgments/recoveries

$ 1,000 Gross recovery

$ 200 Attorney fees

$ 2,000 Claim costs

$ 1,000

$ -200 Attorney fees

$ 800 Claimant receives 25% of this figure = 200

$ -200 Claimant 25% share

$ 600 Balance remaining goes to the department
and is used to determine if settlement/
judgment is deficient. If this balance is
deficient, as it is here, this figure is used to
calculate the department’s proportionate
share of attorney’s fees and costs.

60% Department percent of attorney fees ($6.00

= 60% of $1,000 recovery)

$ 120 Department’s share of attorney fees

$ +200 Claimant’s 25% share

$ 320 Claimant’s total recovery

$ 600 Balance

$ -120 Attorney fees, department

$ 480 Department’s recovery

(7) Once the claim is closed, the department shall
reexamine its proportionate share. If the claimant’s final
entitlement is greater than the amount of the department’s
lien at the time of recovery, the department shall reimburse
the claimant for the department’s increased percentage of the
attorney’s fees and costs.

Ex.: $ 1,000 Recovery.

$ 200 Attorney’s fees and costs.

$ 100 Department’s lien at time of recovery.

$ 20 Attorney’s fees and costs paid at time of
recovery.

$ 500 Claimant’s total entitlement (50% of total
recovery).

$ 100 Department’s full proportionate share of
attorney’s fees and costs (50%, that amount
determined by the claimant’s entitlement).

3 80 The amount that the department must reim-

burse the claimant for attorney’s fees and
costs.

(8) Recoveries made on or after July 1, 1993, shall be
governed by the provisions of RCW 51.24.060.
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AMENDATORY SECTION (Amending Order 85-37, filed
12/11/85)

WAC 296-30-060 Requirement to report criminal
acts. (1) The following are examples under which the
((seventy-two-heur)) twelve-month reporting requirement in
RCW 7.68.060((€2)) (1)(b) may be tolled:

(a) Unconsciousness or coma of victim.

(b) Youth of victim (because of age the victim is
unaware that a crime has been committed against her).

(c) Rape trauma syndrome.

(d) A report of an assault against a child made to
children’s protective services when the report is made within
((seventy-two-hours)) twelve months of when it reasonably
could have been made.

(2) This list is not and should not be considered
exhaustive but is for illustrative purposes.

AMENDATORY SECTION (Amending Order 85-37, filed
12/11/85)

WAC 296-30-080 Counseling for sexual assault. (1)
Pursuant to RCW 7.68.070(12), the department shall pay for
counseling for victims of sexual assault and, when appropri-
ate, for members of a victim’s immediate family. An
immediate family member shall be defined as the victim’s
parents, spouse, child(ren), siblings, grandparents, and those
members of the same household who have assumed the
rights and duties commonly associated with a family and
who hold themselves out as a family unit.

(2) Counseling for the above defined family members is
appropriate when:

(a) The counseling is for the spouse, child, parent, or
sibling of the victim who suffers psychological trauma as a
result of the sexual assault; or

(b) The family member and victim live in the same
household and the family member suffers psychological
trauma as a result of the sexual assault; or

(c) The family member sees the assault; or

(d) Counseling of the family member will aid in the
victim’s recovery.

((63rEvaluationand-counseling-must-be-done-by-eo

g

Hhits:))

AMENDATORY SECTION (Amending WSR 92-23-034,
filed 11/13/92, effective 12/14/92)

WAC 296-30-081 Acceptance of rules and fees for
medical and mental health services. Providing medical or
counseling services to an injured crime victim whose claim
for crime victims compensation benefits has been accepted
by the department constitutes acceptance of the department’s
medical aid rules and compliance with its rules and fees.
Maximum allowable fees shall be those fees contained in

and—r-WAC-296-31-090-threugh-206-31-8935)) the publica-
tions entitled Medical Aid Rules and Fee Schedules and

Crime Victims Compensation Mental Health Treatment Rules
and Fees, less any available benefits of public or private
collateral resources, except as follows:
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((68))) The percentage of allowed charges authorized by
WAC 296-23A-105: Payment for hospital inpatient and
outpatient services, WAC 296-23A-155: New hospitals,
WAC 296-23A-160(3): Excluded and included services, and
WAC 296-23A-165: Out-of-state hospitals shall be equal to
the percentage of allowed charges established by the depart-
ment of social and health services under Title 74 RCW and
WAC 388-87-070(6): Payment hospital inpatient services.

((%Hmr—fne&ers—eﬁ_abhshed—by%%%

35.)

If any of the maximum allowable fees in the publica-

tions entitled Medical Aid Rules and Fee Schedules and
Crime Victims Compensation Mental Health Treatment Rules
and Fees is lower than the maximum allowable fees for
those procedures established by the department of social and
health services under Title 74 RCW, the Title 74 RCW fees
are the maximum allowable fees for those procedures.

Prior to the establishment or amendment of the fee
schedules, the department will give at least thirty calendar
days notice by mail to interested persons who have made
timely request for advance notice of the establishment or
amendment of the fee schedules. To request advance notice
of the establishment or amendment of the medical fee
schedules, interested persons must contact the department at
the following address:

Department of Labor and Industries
Health Services Analysis

P.O. Box 44322

Olympia, WA 98504-4322

To request advance notice of the establishment or
amendment of the mental health fee schedules, interested
persons must contact the department at the following
address:

Department of Labor and Industries
Crime Victims Compensation Section
P.O. Box 44520

QOlympia, WA 98504-4520

An injured victim shall not be billed for his or her
accepted injury. The department shall be billed only after
available benefits of public or private insurance have been
determined.

If the service provider has billed the injured victim and
is later notified that the department has accepted the victim’s
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claim, the provider shall refund to the injured victim any
amounts paid that are in excess of the amounts that the
victim is entitled to from public or private insurers, and bill
the department for services rendered at fee schedule rates if
such rates are in excess of the public or private insurance
entitlements.

AMENDATORY _SECTION (Amending Order 85-37, filed
12/11/85)

WAC 296-30-130 Lump sum benefits. (1) Lump sum
benefits paid to the survivor(s) of an unemployed victim
shall be paid on a monthly basis if the survivor(s) is entitled
to private or public death benefits. The death benefit
payments shall be deducted each month from the crime
victim’s death benefits. Crime victim’s benefit payments
shall continue until the combined public or private death
benefits and the crime victim’s death benefits equal the total
amount that the survivor(s) is eligible for under chapter 7.68
RCW.

(2) The amount of the monthly payments is based on
the state’s average monthly wage and are determined by the
percentages established in RCW 51.32.050.

(3) This lump sum payment shall be adjusted upward by
a factor of 8% to reflect the present and future value of the
money.

(4) The survivor(s) of an employed victim are entitled
to ((a)) the maximum ((ef-ten-thousand-deHars)) in death
benefits prescribed by RCW 7.68.070(13). These benefits
shall be paid in the same manner as the benefits paid to the
survivor(s) of an unemployed victim except that the monthly
rate shall be determined by the deceased’s regular rate of

pay.

(5) This procedure was adopted to ensure equal treat-
ment of survivor(s) in like circumstances.

AMENDATORY SECTION (Amending WSR 92-23-033,

filed 11/13/92, effective 12/14/92)

WAC 296-31-020 Definitions. This section explains
the department’s definitions of terms used throughout the
sections as they apply to claimants.

Acceptance, accepted condition: Determination, in
writing, by a qualified representative of the department, that
reimbursement for the diagnosis and rehabilitative treatment
of a claimant’s mental health condition are the responsibility
of the department. The condition being accepted must be
specified by one or more diagnostic codes from the current
edition of the International Classification of Diseases,
Clinically Modified (ICD-CM), or by DSM III-R, and by use
of words to describe the symptoms connected to or citing
ICD-CM or DSM III-R diseases.

Authorization: Notification, in writing or by telephone,
by a qualified representative of the department, that specific
necessary treatment, services, or equipment recommended by
a provider for the diagnosis or rehabilitative treatment of an
accepted condition will be reimbursed by the department.
Providers must insure they maintain records indicating the
name of the qualified representative who authorizes treat-
ment or equipment.

Claimant: A person who submits, or on whose behalf
is submitted, an application for benefits under the Crime
Victims Act.
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Consultation: The services rendered by a mental health
provider whose opinion or advice is requested by the

attending (treating) mental health provider, or agency, or by

the department in the evaluation and/or treatment of a

claimant. Case management or case staffing does not

constitute a consultation. Treatment of a claimant is not a

consultation,

Crisis intervention: Therapy to alleviate the most
pressing problems and attempt to use the crisis as an
opportunity for positive change; the vital mental and safety
functions of the client are stabilized by providing support,
structure and, if necessary, restraint.

Disability awards for mental health conditions:
Direct monetary compensation that may be provided to an
eligible claimant who is either totally temporarily disabled,
permanently partially disabled, or totally permanently
disabled resulting from an accepted condition. Under
Washington law, permanent disability awards are based
solely on mental impairment due to the accepted injury or
conditions without consideration of economic factors.
Disability rating exams must be provided by a physician.

Elective nonemergent hospital admission: Placement
of the claimant in an acute care hospital or residential
treatment facility for mental health treatment of a claim
related mental health condition which may be safely sched-
uled in advance without jeopardizing the claimant’s health or
treatment outcome.

Emergent hospital admission: Placement of the
claimant in an acute care hospital, psychiatric hospital, or,
residential treatment facility for treatment of a claim related
mental health condition of an unforeseen or rapidly progress-
ing nature which, if not treated in an inpatient setting, is
likely to jeopardize the claimant’s health or treatment
outcome.

Family therapy: Therapy involving the therapist, and
one or more members of the claimant’s family (excluding
the perpetrator if also a family member) and which centers
on issues resulting from the claimant’s assault.

Group therapy: Therapy involving the claimant, the
therapist, and one or more clients who are not related to the
claimant and which includes issues both related to the
claimant’s assault and pertinent to other group members, not
necessarily related to the claimant’s assault.

Homicide survivor: An immediate family member of
a homicide victim as the result of a criminal act committed
on or after July 1, 1992. Homicide survivors may receive
appropriate counseling to assist them with the immediate,
near term consequences of the related effects of the homi-
cide.

Immediate family members: Any claimant’s parents,
spouse, child(ren), siblings, grandparents, and those members
of the same household who have assumed the rights and
duties commonly associated with a family and who hold
themselves out as a family unit.

Individual therapy: Therapy provided on a one to one
basis between a therapist and claimant.

Mental health services provider: Any person, firm,
corporation, partnership, association, agency, institution, or
other entity providing any kind of mental health services
related to the treatment of a claimant. This includes, but is
not limited to, hospitals, psychiatrists, psychologists, ad-
vanced registered nurse practitioners with a specialty in
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psychiatric and mental health nursing, registered and/or
certified master level counselors, and other qualified service
providers licensed, registered and/or certified with the
department of health and registered with the crime victims
program. (Refer to WAC 296-31-030 for specific details.)

Modified work status: When the claimant is not able
to return to previous work, but is capable of carrying out
work of a lighter, or otherwise different nature.

Necessary treatment: Those health services or treat-
ments which, in the opinion of the director or his or her
designee are:

Proper and necessary for the diagnosis or rehabilitative
treatment of an accepted condition;

Reflective of accepted standards of good practice within
the scope of the provider’s license, certification, or registra-
tion;

Not delivered primarily for the convenience of the
claimant, the claimant’s attending provider, or any other
provider; and

Provided at the least cost and in the least intensive
setting of care consistent with accepted standards of
care/accepted therapeutic practice and with the other provi-
sions of this definition. Services which are inappropriate to
the accepted condition, or which present hazards in excess
of the expected mental health benefits, are not considered
necessary. Services which are obsolete are not authorized.
Services which are controversial, experimental, or investiga-
tional are presumed not to be consistent with accepted
standards of care and shall only be authorized on an individ-
ual case basis with written authorization for the service from
the department.

Office notes: Written records of treatment, or other
work products, documenting specific charges billed, as
opposed to reports of evaluation and progress independently
submitted to the department or to other parties.

Permanent partial disability: Providers are required
to notify the department of any claimant’s accepted condition
where permanent functional impairment or loss is indicated
after maximum rehabilitation has been achieved, which is
determined to be stable and fixed at the time the evaluation
is made. The department will arrange to have impairments
rated using the category system under WAC 296-20-200 et
al.

Regular work status: When the injured claimant is
capable of returning to his/her regular work, the attending
provider must notify the claimant and the department of the
specific date of release to return to regular work. Time loss
compensation will be terminated on the release date. Further
treatment may be allowed as requested by the attending
provider if the condition is not stable or fixed and treatment
is needed for the accepted condition.

Repressed memory: A condition of not having or had
conscious memory of an act. For the purpose of these rules
describing this condition under this section the definition
means that a claimant regained conscious memory of
victimization caused by a criminal act committed against
them as a minor.

Temporary partial disability: Partial time loss may be
paid when the claimant can return to work on a limited
basis, or, return to a lesser paying job is necessitated by the
accepted condition. However, the claimant must have a
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reduction in wages of at least five percent before loss of
earning power can be paid.

Termination of treatment: When treatment is no
longer required because the accepted condition for which the
claim was allowed has become stable, the provider must
submit a report indicating the date the condition became
stable to the department. This is necessary to initiate closure
of the crime victim’s compensation claim.

Time loss certification: Certification from a physician
based upon findings which are specific symptoms that an
accepted condition of a claimant either partially or totally
incapacitates the claimant from returning to work. Such
symptoms may include, but are not limited to: Anxiety,
depression, loss of appetite, weight loss, flat affect, inability
to concentrate, inability to complete tasks. The department
requires that all claims for time loss compensation must be
certified by a physician.

Total permanent disability: A condition permanently
incapacitating a claimant from performing any work at any

_gainful occupation. .
Total temporary disability (time loss): The claimant

is temporarily unable to return to any type of reasonably
continuous gainful employment as a direct result of an
accepted condition. Time loss compensation will be paid if
the victim was employed on the date of their criminal injury,
or, if not, if the victim was employed three or more consecu-
tive months during the twelve months immediately preceding
the date of the assault.

Utilization review: The assessment of a claimant’s
mental health care for assurance that it is necessary and of
good quality. Assessments typically consider the appropri-
ateness of the place of care, level of care, and the duration,
frequency or quantity of services provided in relation to the
accepted condition being treated.

Victim: A person who suffers bodily injury or death as
the proximate result of a criminal act of another person, the
claimant’s own good faith and reasonable effort to prevent
a criminal act, or his or her good faith effort to apprehend a
person reasonably suspected of engaging in a criminal act.
For the purposes of receiving benefits, "victim" is inter-
changeable with "employee” or "worker" as defined in the
Industrial Insurance Act. For the purpose of these rules
"bodily injury" means any harmful or offensive touching,
and includes severe emotional distress where no touching
takes place as defined and under the conditions outlined in
WAC 296-30-010(2).

AMENDATORY SECTION (Amending WSR 92-23-033,
filed 11/13/92, effective 12/14/92)

WAC 296-31-060 Reporting requirements. The

department- may require reports at any time as is necessary -

in order to determine initial or continued authorization- of
benefits or services. However, the department requires the
following reports at various-stages of a claim in order to
authorize mental health treatment or services, time loss
compensation, and bill payments for innocent victims of
crime: . .

(1) Initial report of injury: To establish a claim, an
application for benefits must be completed-and submitted to
the department. The provider may bill under code 90001 for
the filing of the application. In addition, the examination or
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assessment charge may be billed. Reimbursement of these
services will be paid if the claim is allowed by the depart-
ment. Billing for an extended or comprehensive visit of
more than one hour may require submission of additional
reports.

(2) Initial evaluation report: This report may be
submitted with the application for benefits by either the
provider or claimant, or no later than thirty days from the
date of first treatment. The report must include the prelimi-
nary diagnosis and symptoms, proposed treatment plan and
treatment goals, and expected length of treatment. It must
also include a diagnosis of any preexisting conditions and
their potential effect on the condition resulting from the
assault. Any change in session frequency from that stated in
this report will require authorization.

(3) Office notes and follow-up visits: Legible copies
of office or progress notes or other work products may be,
as determined by the department, required documentation to
substantiate all follow-up visits or treatment following the
initial evaluation. Office notes are not acceptable in lieu of
requested narrative reports.

(4) Ninety-day narrative reports: When treatment is
to continue beyond ninety days from the first date of
treatment, submission of a narrative report is required every
ninety days to substantiate the need for continued care. A
narrative report must contain the basic information outlined
in these rules. A narrative report should be billed under
code 99080 and described as a ninety-day report. Treatment
in excess of ninety days may be authorized by the depart-
ment only after receipt and review of the ninety-day narra-
tive report. Absence of a response from the department to
a report ((erpresutherization—reqtest)) shall constitute
authorization for continued treatment. When treatment
beyond ninety days will not be authorized or is authorized
with limits on frequency or provider type, notification will
be sent by the department giving a thirty-day transition
period. In the case of a contested decision, a claimant or a
provider may file a written protest to the department or
appeal to the board of industrial insurance appeals. The
information required for the narrative report is contained
under WAC 296-31-090.

(5) Hospital reports: When the claimant is hospital-
ized, it is the responsibility of the attending mental health
provider to submit his or her reports to the hospital for
submission with the hospital billing. The attending mental
health provider may bill for hospital visits without attaching
copies of the reports.

(6) Consultation reports: To substantiate treatment of

- miore than-one hundred eighty days, a consultation with a
“Consultant chosen by the attending mental health provider is

required. The department may require the claimant to be
examined by the consultant as part of the consultation
process with supervisory approval. Although no prior
authorization is required for such consultations, the depart-
ment must be notified when such consultation is arranged.
The consultant is responsible for submitting a copy of the
report as outlined ‘in these rules within fifteen days from the
date of the consultation. Treatment may only be authorized

- to extend beyond one hundred eighty days in mental health

cases after the department has received this report. Absence
of response, by the department upon receipt of the report
shall constitute authorization for additional treatment. When

Permanent

PERMANENT



PERMANENT

WSR 94-02-015

extended treatment will not be authorized or will be termi-
nated, notification will be sent by the department giving a
thirty-day transition period. See WAC ((206-20-035-and
206-31-095)) 296-20-01002 for consultation report require-
ments. '

(7) Ninety-day follow-up reports: Following the one
hundred eighty-day report and consultation, additional
narrative reports are still required at ninety-day intervals.
The department may request additional consultations and/or
independent assessments as warranted by the individual case.

(8) Termination reports: When a mental health
practitioner discontinues treatment of a claimant because the
condition for which treatment was provided is fixed and
stable or for any other reason, a termination report shall be
completed and provided to the program within sixty days of
the last visit.

(9) Reopening application: On claims closed over
sixty days, the department will pay for completion of a
reopening application (Code 90097), an office visit and
diagnostic studies necessary to complete the application, (see
WAC ((296-26-697)) 296-20-01002). No other benefits will
be paid until the adjudication decision is rendered.

AMENDATORY SECTION (Amending WSR 92-23-033,
filed 11/13/92, effective 12/14/92)

WAC 296-31-065 Ongoing treatment. (1) Cases that
remain open more than one hundred eighty days: When the
claimant requires treatment beyond one hundred eighty days,
a consult with another mental health provider is necessary to
determine and/or establish the need for continued treatment
and/or payment of time-loss compensation. This may be
accomplished by the attending mental health provider in
consultation with a provider who also satisfies the depart-
ment requirements. A detailed consultation report must be
provided to the department.

Three levels of consultation are recognized: Limited,
extensive and complex. Detailed descriptions of each type
of consultation are included in the publication entitled Crime
Victims Compensation Mental Health Treatment Rules and
Fees.

(2) Procedures and/or continued treatment requiring
consultation: In the event of complication, controversy, or
dispute over the treatment aspects of any claim, the depart-
ment will not authorize continued treatment until the
complication, controversy, or dispute has been resolved and
the department has received notification of any findings and
reviewed any recommendations.

(a) The department may consider claims as complicated,
controversial or disputed when involving treatment or
conditions as follows:

(i) All individual counseling or psychotherapy, pertam—
ing to immediate family members, requiring treatment
sessions of more than twelve visits.

(ii) All family therapy visits, not including the claimant,
requiring more than twelve visits.

(iii) All conditions not related to the accepted condition
involving emotional, psychiatric, or social problems which
are likely to complicate recovery.

(iv) All therapeutic procedures of a controversial nature
or type not in common use for the specific condition.
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(v) Cases where there are complications or unfavorable
circumstances such as age, preexisting conditions, or,
because of occupational requirements, etc.

(vi) Elective nonemergent hospital admission.

(vii) Any other circumstance that the department may
define.

(b) The department may resolve issues of claim comph-
cation, controversy, or dispute using consultants, independent
assessments and/or requesting a review of policies or
procedures by the department’s mental health advisory
committee. The committee may recommend courses of
action to resolve these issues to including, but not limited to,
recommendation of an independent assessment.

(c) In cases presenting diagnostic or therapeutic prob-
lems difficult to resolve to the attending mental health
provider (psychiatrist, psychologist and/or counselor),
consultation with a specialist will be allowed without prior
authorization. The consultant must submit his or her
findings and recommendations immediately to the attending
provider and the department. See WAC 296-31-095 and
296-20-035 for report contents and requirements.

(i) Whenever possible, the referring mental health
provider should make his or her records available to the
consultant to avoid unnecessary duplication. Consultants
may proceed with indicated and reasonable diagnostic studies
as permitted within their scope of practice.

(ii) Consultations must be held within the local geo-
graphic area of the claimant’s residence, if possible, and with
a consultant not having a mutual proprietary or business
interest’ with the attending mental health provider. Excep-
tions to this requirement may be made only with department
preauthorization. The department does not prohibit the use
of members of the same professional or social associations.

(iii) The mental health provider will not arrange a
consultation if notification has been received that an inde-
pendent assessment is being arranged by the department. If
a recent consultation has been completed and the attending
mental health provider is notified that the department is
arranging an assessment, the department must be advised
immediately of the consultation.

(iv) The consultation fee will be paid only if a consulta-
tion report is complete (see WAC 296-20-035 ((and-296-33-
895))) and contains all psychological findings as well as all
pertinent negative or normal findings. The report must be
received in the department within fifteen days from the date
of the consultation. No fee may be paid to the consultant,
by the department, if the claimant misses/fails to attend the
appointment. However, the claimant may be billed directly.

(v) The consultant may not order, prescribe, or provide
treatment without the consent of the claimant. No transfer
will be made to the consultant without the written request of
the claimant.

(3) Concurrent treatment: In some cases, treatment by
more than one provider may be allowed. The department
will consider authorization of concurrent treatment when the
accepted condition requires specialty or multidisciplinary
care. When requesting consideration of concurrent treat-
ment, the attending mental health provider must provide the
department with the following: The name, address, disci-
pline, and specialty of all other providers requested to assist
in the treatment of the claimant and an outline of their
responsibility in the case and an estimate of the length of the
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period of concurrent care. When concurrent care is allowed,
the department will recognize one primary attending mental
health provider, who will be responsible for directing the
over-all treatment program; providing copies of all reports
and other data received from the involved providers and, in
time loss cases, providing the adequate certification evidence
of the claimant’s inability to work. The department will
approve concurrent care on an individual case basis.

(4) Transfer of attending provider: All transfers from
one provider to another must be approved by the department.
Normally transfers will be allowed only after the claimant
has been under the care of the attending mental health
provider for sufficient time for the provider to: Complete
the necessary diagnostic studies, establish an appropriate
treatment regimen, and evaluate the efficacy of the therapeu-
tic program. Under RCW 51.36.010 claimants are entitled
to free choice of attending provider subject to the limitations
of RCW 7.68.130. Except as provided under (a) through (g)
of this subsection, no reasonable request for transfer will be

- denied. The claimant must be advised when and why a-

_transfer is denied. The department reserves the right to
require a claimant to select another provider for treatment,
under the following conditions:

(a) When more conveniently located providers, qualified
to provide the necessary treatment, are available.

(b) When the attending provider fails to cooperate in
observance and compliance with the department rules.

(c) In time loss cases where reasonable progress towards
return to work is not shown.

(d) Cases requiring specialized treatment, which the
attending provider’s authority is not qualified to render, or
is outside the scope of the attending provider’s authority to
practice.

(e) Where the department finds a transfer of provider to
be appropriate and has requested the claimant to transfer in
accordance with this rule, the department may select a new
attending provider if the claimant unreasonably refuses or
delays in selecting another attending provider.

(D) In cases where the attending provider is not qualified
to treat each of several accepted conditions. This does not
preclude concurrent care where indicated.

(g) No transfer will be approved to a consultant without
the written request of the claimant. Transfers will be
authorized for the foregoing reasons or where the department
in its discretion finds that a transfer is in the best interest of
returning the claimant to a productive role in society.

AMENDATORY SECTION (Amending WSR 92-23-033,
filed 11/13/92, effective 12/14/92)

WAC 296-31-080 Billing procedures. (1) All services
rendered must be ‘in accordance with these mental health
treatment rules. The department may reject bills for services
rendered in violation of these rules. The claimant may not
be billed for services rendered-in_violation of these rules.
However, claimants may be billed if they fail to keep or
miss a properly scheduled appointment.

(a) Bills must be itemized on department forms or other
forms which have been approved by the department.
Physicians, advanced registered nurse practitioners, psycholo-
gists, and masters level mental health counselors may use the
National Standard HCFA 1500 Health Insurance Claim Form
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or the department’s statement for crime victim services.
When billing for treatment of a family member other than
the claimant, you must identify the family member by name
and relationship to the claimant. Hospitals use the (UB-82))
UB-92 billing form for institution services and the National
Standard HCFA 1500 Health Insurance Claim Form for
professional services.

(b) Bills must specify the date and type of service, the
appropriate procedure code, the condition treated, and the
charges for each service.

(c) Every bill submitted to the department must be
completed to include the following:

(i) Claimant’s name and address;

(ii) Claimant’s claim number;

(iii) Date of injury;

(iv) Referring provider’s name;

(v) Dates of service;

(vi) Place of service;

(vii) Type of service;

(A) Psychiatrists and psychologists use type of service

(B) Master level counselors use type of service M.

(C) Advanced registered nurse practitioners (ARNP) use
type of service N.

(viii) Appropriate procedure code or hospital revenue
code,

(ix) Description of service; if mental health patient is
not the claimant, give name and relationship to the claimant;

(x) Charge;

(xi) Units of service;

(xii) Total bill charge;

(xiii) Provider of service;

(xiv) Group, clinic, center, or facility name;

(xv) Billing address;

(xvi) Federal tax information;

(A) Federal tax identification number; or

(B) Social Security number.

(xvii) Date of billing;

(xviii) Submission of supporting documentation required
under (f) of this subsection;

(xix) Private or public insurance eligibility and amounts
paid.

(d) Responsibility for the completeness and accuracy of
the description of services and charges billed rests with the
provider rendering the service, regardless of who actually
completes the bill form.

(e) Providers are urged to bill on a monthly basis. Bills
must be submitted within ninety days from the date of

" sérvice to be considered for payment. If insurance or public
" ‘agency collateral resources exist bills must be received

[35]

within ninety days following payment or rejection by the
resource. A copy of the payment or rejection must accom-
pany the bill.

(f) The following supporting documentation must be
maintained and submitted when billing for services, as may
be appropriate: ’ '

(i) Intake evaluation;

(ii) Progress reports;

(iii) Consultation reports;

(iv) Special or diagnostic study reports;

(v) Independent assessment or closing exam reports;
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(vi) For BR procedures - see WAC 296-31-090 for
requirements;

(vii) Claimant public or private insurance information.

(g) The claim number must be placed in the upper right
hand corner on each bill and on each page of reports and
other correspondence. .

(h) Rebills. If a provider does not receive payment or
notification from the department within ninety days, services
may be rebilled. Rebills must be submitted for services
denied if a claim is closed or rejected and subsequently
reopened or allowed. Rebills should be identical to the
original bill: Same charges, codes, and billing date. The
statement "rebill" must appear on the bill.

(i) Any inquiries regarding adjustment of charges must
be submitted within ninety days from the date of payment to
be considered.

(i) Any denied charge may be protested in writing to the
department or appealed to the board of industrial insurance
appeals.

(2) Allowance and payment for medication. The
department will pay for medications or supplies dispensed
for the treatment of conditions resulting from a crime victim
injury and/or conditions which are retarding the recovery
from the claimant’s condition, for which the department has
accepted temporary responsibility. Specific information
governing allowance and payment for medication is con-
tained in WAC 296-20-17001.

(3) Payment of out-of-state providers.

(a) Providers of mental health services in the bordering
states of Oregon and Idaho shall bill and be paid according
to Washington state rules.

(b) Providers of health services in other states and other
countries shall be paid at rates which take into account:

(i) Payment levels allowed under the state of Washing-
ton crime victims compensation program rules;

(ii) Payment levels allowed under crime victims com-
pensation or workers compensation programs in the state of
the provider’s place of business; and

(iii) The usual, customary, and reasonable charges in the
state and city of the provider’s place of business.

(c) In all cases these payment levels are the maximum
allowed to providers of services to claimants. Should a
provider’s charge exceed the payment amount allowed under
the state of Washington crime victim compensation program
rules, the provider is prohibited from charging the claimant
for the difference between the provider’s charge and the
allowable rate. Providers violating this provision are
ineligible to treat claimants as provided by these mental
health rules and are subject to other applicable penalties.

(d) Only those diagnostic and treatment services
authorized under the state of Washington mental health rules
may be allowed by the department. As determined by the
department, the scope of practice of providers in bordering
states may be recognized for payment purposes, except that
in all cases WAC 296-20-03002 (treatment not authorized)
shall apply. Specifically, services permitted under crime
victims compensation programs in the provider’s place of
business, but which are not allowed chapters 296-20, 296-30,
and 296-31 WAC of the state of Washington, may not be
reimbursed. When in doubt, the provider should verify
coverage of a service with the department.
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(e) Out-of-state hospitals will be paid according to
WAC 296-30-081.

AMENDATORY SECTION (Amending WSR 92-23-033,

filed 11/13/92, effective 12/14/92)

WAC 296-31-090 Mental health fees. (1) Rules and
billing procedures are presented in detail in the previous
sections, some commonalities are repeated here for the
convenience of mental health providers referring to the
mental health fee section. Definitions and items unique to
billing procedures and fees are also included.

Psychiatric care may be billed without time dimensions
according to the procedure or service as are medical or
surgical procedures. In billing psychotherapy procedures,
time is only one aspect and may be expressed as is custom-
ary in the local area. For example, the usual appointment
length of an individual psychotherapy procedure may be
signified by the procedure code alone. The modifier *-52’
may be used to signify a service that is reduced or less
extensive than the usual procedure. The modifier *-22’ may
be used to indicate a more extensive service. For example
procedure code 90801 may be billed with modifier *-22’ if
the evaluation and report writing take more than an hour to
complete. Thus, psychotherapy procedures may be reported
by the procedure code alone or by the procedure code with
a modifier.

Facility charges are not payable when a provider elects
to use hospital facilities or other outpatient facilities in lieu
of maintaining a private practice office.

(2) Definitions.

By report - BR (by report) in the value column
indicates that the value of this service is too unusual,
variable or new to be assigned a unit value. The report shall
provide an adequate definition or description of the services
or procedures that explain why the services or procedures are
too unusual, variable, or complex to be assigned a relative
value unit, using any of the following as indicated:

(a) Diagnosis - ICD9 - DSM III.

(b) Whenever possible, list the nearest similar procedure
by number according to this schedule.

The department may adjust BR procedures when such
action is indicated.

Maximum fees - The maximum allowable fee for a

procedure is ((determined-by-multiplying-the-unit-value-ofa
procedure-by-the-appropriate-conversion—facter)) the fee

contained in the publication entitled Crime Victims Compen-
sation Mental Health Treatment Rules and Fees. Prior to
the establishment or amendment of the fee schedules, the
department will give at least thirty calendar days notice by
mail to interested persons who have made timely request for
advance notice of the establishment or amendment of the fee
schedules. To request advance notice of the establishment
or amendment of the fee schedules, interested persons must
contact the department at the following address:

Department of Labor and Industries
Crime Victims Compensation Section
P.O. Box 44520

Olympia, WA 98504-4520

No fee is payable by the department for missed appoint-
ments unless the appointment is for an examination arranged
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by the department. Claimants may be billed directly for
missed or "no show" appointments.

Mental health modifiers - Listed values for most
procedures may be modified under certain circumstances.
When applicable, the modifying circumstance should be
identified by the addition of the appropriate "modifier code
number" after the usual procedure number. The value
should be listed as a single modified total for the procedure.

Report required - The values for procedures for which
a report is required include the report fee. Do not bill
separately for these reports.

Unusual or unlisted procedure - Value of unlisted
services or procedures should be substantiated "by report”
(BR). Refer to the definition of By report for reporting
requirements.

(3) ((Petermination—of-conversionfactors—Conversion

tvattrof i Lurei Linhed by il
eppropriate-eonversionfaetororbasefee—)) Advanced

registered nurse practitioners are reimbursed at ((eighty))
ninety percent of values listed for psychologists or psychia-
trists.

(4) Mental health services. The following graduated
listing of services is an attempt to reflect the relative values
of the time and skills required at the various service levels.
The listed values apply only when performed by mental
health providers registered with and authorized by the
department to provide services to claimants through this
program.

Modifier Unit
. : Value

-22 UNUSUAL SERVICES: When the services provided
are greater than those usually required for the listed
procedure, identify by adding this modifier to the
usual procedure number. Requires written justifica-
LHONM . ..ot e BR

-52 REDUCED VALUES: Under certain circumstances,
the listed value for a procedure is reduced or
eliminated because of ground rules, common
practice, or at the mental health provider’s election.
Under these or similar circumstances, the services
provided can be identified by their usual procedure
numbers and the use of a reduced value indicated
by adding this modifier to the procedure number.
(Use of this modifier provides a means of reporting
services at a reduced charge without disturbing
usual relative values.) .. .................. BR

(%))

;&N_ CONCURRENT CARE, SERVICES RENDERED BY MORE
THAN ONE PROVIDER: When the claimant’s condi-
tion requires the additional services of more than
one provider, each provider may identify his or her
services by adding this modifier to the service
procedurecode . .............. ... ...... BR

-96 SPECIAL AGREEMENT WITH CRIME VICTIMS COMPEN-
SATION PROGRAM: This modifier is to be used by
providers who have a special agreement with the
crime victims compensation program for certain

[37]
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designated procedures. Any request for special
agreement should be directed to:

Crime Victims Compensation Program
Special Claim Unit

PO Box 44523

Olympia WA 98504-4523

THE VALUES FOR PROCEDURES FOR WHICH A REPORT IS
REQUIRED INCLUDE THE REPORT FEE. DO NOT BILL SEPA-
RATELY FOR THESE REPORTS.
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REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 296-31-095 Consultation fees.

WSR 94-02-031
PERMANENT RULES
PERSONNEL RESOURCES BOARD
[Filed December 29, 1993, 4:12 p.m., effective February 1, 1994]

Date of Adoption: December 9, 1993.

Purpose: WAC 251-04-040 details the classifications,
positions, and employees of higher education institu-
tions/related boards which are exempted from coverage of
the general provisions of Title 251 WAC.
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Citation of Existing Rules Affected by this Order:
Amending WAC 251-04-040.

Statutory Authority for Adoption: RCW 41.06.040 and
41.06.150.

Pursuant to notice filed as WSR 93-22-105 on Novem-
ber 3, 1993.

Changes Other than Editing from Proposed to Adopted
Version: The reference to the proposed WAC 251-14-130
was replaced with a reference to RCW 41.56.201.

Effective Date of Rule: February 1, 1994,

December 27, 1993
Dennis Karras
Secretary

AMENDATORY SECTION (Amending Order 432, filed

9/22/93, effective 10/23/93)

WAC 251-04-040 Exemptions. The following
classifications, positions, and employees of higher education
institutions/related boards are hereby exempted from cover-
age of this chapter.

(1) Members of the governing board of each institution/
related board; all presidents, vice-presidents and their
confidential secretaries, administrative and personal assis-
tants; deans, directors, and chairs; academic personnel;
executive heads of major administrative or academic divi-
sions employed by institutions of higher education; principal
assistants to executive heads of major administrative or
academic divisions; other managerial or professional employ-
ees in an institution or related board having substantial
responsibility for directing or controlling program operations
and accountable for allocation of resources and program

results, or for the formulation of institutional policy, or for

carrying out personnel administration or labor relations
functions, legislative relations, public information, develop-
ment, senior computer systems and network programming,
or internal audits and investigations; and any employee of a
community college district whose place of work is one
which is physically located outside the state of Washington
and who is employed pursuant to RCW 28B.50.092 and
assigned to an educational program operating outside of the
state of Washington.

(2) Students employed by the institution at which they
are enrolled (or related board) and who either:

(a) Work five hundred sixteen hours or less in any six
consecutive months, exclusive of hours worked in a tempo-
rary position(s) during the summer and other breaks in the
academic year, provided such employment does not:

(i) Take the place of a classified employee laid off due
to lack of funds or lack of work; or

(i1) Fill a position currently or formerly occupied by a
classified employee during the current or prior calendar or
fiscal year, whichever is longer;

(b) Are employed in a position directly related to their
major field of study to provide training opportunity; or

(c) Are elected or appointed to a student body office or
student organization position such as student officers or
student news staff members.

(3) Students participating in a documented and approved
programmed internship which consists of an academic
component and work experience.
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(4) Students employed through the state or federal work/.
study programs.

(5) Persons employed to work one thousand fifty hours
or less in any twelve consecutive month period from the
original date of hire or October 1, 1989, whichever is later.
Such an appointment may be subject to remedial action in
accordance with WAC 251-12-600, if the number of hours
worked exceeds one thousand fifty hours in any twelve
consecutive month period from the original date of hire or
October 1, 1989, whichever is later, exclusive of overtime or
work time as described in subsection (2) of this section.

(6) Part-time professional consultants retained on an
independent part-time or temporary basis such as physicians,
architects, or other professional consultants employed on an
independent contractual relationship for advisory purposes
and who do not perform administrative or supervisory duties.

(7) The director, his confidential secretary, assistant
directors, and professional education employees of the state
board for community college education.

(8) The personnel director of the higher education
personnel board and his confidential secretary.

(9) The governing board of each institution/related board -
may also exempt from this chapter, subject to the
employee’s right of appeal to the higher education personnel
board, classifications involving research activities, counseling
of students, extension or continuing education activities,
graphic arts or publications activities requiring prescribed
academic preparation or special training, as determined by
the higher education personnel board: Provided, That no
nonacademic employee engaged in office, clerical, mainte-
nance, or food and trades services may be exempted by the
higher education personnel board under this provision.

(10) Any employee who believes that any classification
should or should not be exempt, or any employee because of
academic qualifications which would enable such employee
to teach and thus be exempt, may appeal to the board in the
same manner as provided in WAC 251-12-080, et seq.

(11) Any classified employee having civil service status
in a classified position who accepts an appointment in an
exempt position shall have the right of reversion to the
highest class of position previously held, or to a position of
similar nature and salary. Application for return to classified
service must be made not later than thirty calendar days
following the conclusion of the exempt appointment. A
person occupying an exempt position who is terminated from
the position for gross misconduct or malfeasance does not
have the right of reversion to a classified position as provid-
ed for in this section.

(12) When action is taken to convert an exempt position
to classified status, the effect upon the incumbent of such
position shall be as provided in WAC 251-19-160.

(13) All employees of a bargaining unit which is
recognized as exempt as provided in RCW 41.56.201.

WSR 94-02-032
PERMANENT RULES
PERSONNEL RESOURCES BOARD
[Filed December 29, 1993, 4:14 p.m., effective January 1, 1995]

Date of Adoption: December 9, 1993.
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Purpose: Chapter 359-07 WAC ensures that the
Personnel Resources Board complies with the provisions of
chapter 42.17 RCW.

Citation of Existing Rules Affected by this Order: New
chapter 359-07 WAC.

Statutory Authority for Adoption: Chapter 41.06 RCW
and RCW 41.06.150.

Pursuant to notice filed as WSR 93-22-036 on October
28, 1993.

Effective Date of Rule: January 1, 1995.

December 27, 1993
Dennis Karras
Secretary

NEW SECTION

WAC 359-07-010 Purpose. The purpose of this
chapter shall be to ensure compliance by the department of
personnel with the provisions of chapter 42.17 RCW,
Disclosure—Campaign finances—Lobbying—Records; and
in particular with sections 25 through 32 of that act (RCW
42.17.250 through 42.17.350), dealing with public records.

NEW SECTION

WAC 359-07-020 Public records—Writings—
Defined. (1) "Public record” includes any writing containing
information relating to the conduct of government or the
performance of any governmental or proprietary function
prepared, owned, used or retained by any state or local
agency regardless of physical form or characteristics.

(2) "Writing" means handwriting, typewriting, printing,
photostating, photographing, and every other means of
recording any form of communication or representation,
including letters, words, pictures, sounds; or symbols, or
combination thereof, and all papers, maps, magnetic or paper
tapes, photographic films and prints, magnetic or punched
cards, discs, drums and other documents and electronic
records.

(3) Both "public records” and "writings" as described in
subsections (1) and (2) of this section are the property of the
state of Washington and, in accordance with chapter 40.14
RCW, require the authority of the state records committee
before their disposal may be accomplished.

NEW SECTION

WAC 359-07-030 Description and location of
departmental organization. (1) The central office of the
department of personnel is located at 521 Capitol Way S.,
Olympia, Washington.

(2) The staff is organized in five general areas:

(a) Recruitment division which provides for recruitment,
examination, examination development, and certifications.

(b) Compensation and classification division which
provides for salary surveys, compensation plan administra-
tion, classification, agency services and services to institu-
tions of higher education and related boards.

(c) Human resource development division (located at
600 South Franklin Street, Olympia, Washington) which
provides consultation on human resource development
activities to agencies, training which is interagency in scope
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and guidelines for agency planning and evaluation of human
resource development.

(1) Within the human resource development division, the
employee advisory service offices are at the following
locations: 3400 Capitol Boulevard, Olympia, Washington;
613 - 19th Avenue E., Suite 101, Seattle, Washington; and
at Suite 604, Northtown Office Building, Spokane, Washing-
ton.

(d) Administrative division which provides departmental
fiscal management, facilities, word processing support,
agency personnel services, affirmative action, client relations,
and labor relations services.

(e) Information systems division (located at Building #1, -

Rowesix, Lacey, Washington) which administers the central
personnel/payroll and insurance eligibility computer systems.

NEW SECTION

WAC 359-07-040 General method of operation. (1)
The general conduct of agency business is pursuant to the
charter established in chapters 41.06 and 41.05 RCW, and
Title 359 WAC.

(2) Provisions for all interested parties to participate in
formulation of rules governing administration of the law is
assured by a twenty-day notice requirement prerequisite to
formal personnel resources board action on any jurisdictional
matter, except appeals.

(3) Special meetings may be called by the board subject
to twenty-four hour notice, as required by law.

(4) Informal work sessions with interested parties are
conducted by staff of the department of personnel as
necessary to ensure representation from interested parties
before proposals are made to the board.

(5) All business of the department of personnel will be
conducted in facilities which are accessible and/or in a
manner which reasonably accommodates the needs of
persons of disability.

NEW SECTION

WAC 359-07-050 Office hours. Public records shall
be available for inspection and copying during the customary
office hours of the department of personnel. For the
purposes of this chapter, the customary office hours shall be
from 8:00 a.m. to 5:00 p.m., Monday through Friday,
excluding legal holidays.

NEW SECTION

WAC 359-07-055 Records index. (1) A public
records index shall be maintained for all records which fall
within the requirements of RCW 42.17.260.

(2) The index shall include a short title, brief descrip-
tion, the time period covered, the physical location and the
custodial division for each record.

(3) The index will be updated on a continual basis as
needed.

(4) Copies of the index will be made available at no
charge upon request to the public records officer for the
agency.
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NEW SECTION

WAC 359-07-060 Records availability—Copies
obtained. (1) Subject to WAC 359-07-070, copies of all
public records defined in WAC 359-07-020 and identified in
current indexes maintained in the Olympia office of the
department of personnel shall be made available upon
written request to the staff member designated by the
director or his designee. Responses to such requests will be
in the order received.

(2) No fee will be charged for inspection of public
records. Inspection will be during office hours in a space
provided by the director and must be accomplished without
excessive interference with the essential functions of the
agency.

(3) Copies of records will be made available at not more
than actual cost to the department of personnel as determined
by the director. Rules and regulations will be made avail-
able without charge.

NEW SECTION

WAC 359-07-070 Exemptions—Public records. (1)
The department of personnel shall determine which public
records requested in accordance with these rules are exempt
under the provisions of RCW 42.17.310.

(2) Pursuant to RCW 42.17.260, the department of
personnel may delete identifying details when it makes
available or publishes any public record and in any cases
when there is reason to believe that disclosure of such details
would be an invasion of personal privacy protected by
chapter 42.17 RCW. The public records officer or a
designated staff member will fully justify such deletion in
writing.

(3) Denials by the designated staff member of requests
for public records must be accompanied by a written
statement specifying the reason for the denial. A statement
of the specific exemption in chapter 42.17 RCW authorizing
withholding the record and a brief explanation of how the
exemption applies to the record withheld will be included.

(4) Denials of requests for public records will be
reviewed by the director or designee within two working
days of the denial.

WSR 94-02-033
PERMANENT RULES
PERSONNEL RESOURCES BOARD
[Filed December 29, 1993, 4:16 p.m., effective January 1, 1995])

Date of Adoption: December 9, 1993.
Purpose: Chapter 359-48 WAC establishes the state
internship program.
Citation of Existing Rules Affected by this Order: New
chapter 35948 WAC.
Statutory Authority for Adoption: Chapter 41.06 RCW
and RCW 41.06.150.
Pursuant to notice filed as WSR 93-22-039 on October
28, 1993.
Effective Date of Rule: January 1, 1995.
: December 27, 1993
Dennis Karras
Secretary
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NEW SECTION

WAC 359-48-010 State internship program—
Purpose. The purpose of the state internship program is to
assist students and state employees in gaining valuable work
experience and knowledge in various areas of state govern-
ment. The program shall be administered by the office of
the governor.

NEW SECTION

WAC 359-48-020 State internship program—
Application of rules. With the exceptions noted in chapter
359-48 WAC, the remainder of the merit system rules do not
apply to positions in the state internship program.

NEW SECTION

WAC 359-48-030 State internship program—
General provisions. (1) No agency or institution of higher
education or related boards shall be deemed to exceed any
limitation or full-time equivalent staff positions on the basis
of intern positions established under the state internship
program.

(2) The provisions of chapter 359-48 WAC shall not
limit the authority of state agencies or institutions of higher
education and related boards to continue or establish other
internship programs or positions.

NEW SECTION

WAC 359-48-040 State internship program—
Eligibility—Duration of internship. The state internship
program shall consist of two individual internship programs:

(1) An undergraduate internship program for students
working toward an undergraduate degree. In addition, any
state employee, whether working toward a degree or not,
shall be eligible to participate in the program upon the
written recommendation of the head of the employee’s
agency or head of the employee’s department at institutions
of higher education. Persons selected to participate in the
undergraduate internship program shall serve internships of
three to six months.

(2) An executive fellows program for students who have
successfully completed at least one year of graduate-level
work and have demonstrated a substantial interest in public
sector management. In addition, any state employee,
whether working toward an advanced degree or not, shall be
eligible to participate in the program upon the written
recommendation of the head of the employee’s agency or
head of the employee’s department at an institution of higher
education. Positions in this program shall be as assistants or
analysts at the mid-management level or higher. Persons
selected to participate in the executive fellows program shall
serve internships for one to two years.

NEW SECTION

WAC 359-48-050 State internship program—Return
rights—Benefits. (1) Employees leaving classified or
exempt positions in state government or institutions of higher
education and related boards to participate in the state
internship program shall:
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(a) Continue to receive all fringe benefits as if they had
never left their classified or exempt position. In addition,
employees leaving classified positions shall continue to
accrue seniority while in the state internship program.

(b) Have the right to return to their previous position at
any time during the internship or upon completion of the
internship.

(2) Participants in the undergraduate internship program
who were not state employees prior to accepting a position
in the program shall accrue sick leave credits commensurate
with other state employees.

(3) Participants in the executive fellows program who
were not state employees prior to accepting a position in the
program shall:

(a) Accrue sick leave and vacation leave credits com-
mensurate with other state employees; and

(b) Receive insurance and retirement credit commensu-
rate with other employees of the employing agency.
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NEW SECTION

WAC 359-48-060 State internship program—
Completion of internship. Successful completion of an
internship in the undergraduate internship program or the
executive fellows program shall be considered as employ-
ment experience at the level at which the intern was placed.

WSR 94-02-041
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order 93-19—Filed December 30, 1993, 8:05 a.m.]

Date of Adoption: December 30, 1993.

Purpose: Comply with Clean Air Washington Act and
incorporate provisions for operating permit fees.

Citation of Existing Rules Affected by this Order:
Amending WAC 173-401-900, 173-401-905, 173-401-910,
173-401-915, 173-401-920, 173-401-925, 173-401-930, 173-
401-935, and 173-401-940.

Statutory Authority for Adoption: Clean Air Act of
Washington, chapter 70.94 RCW.

Pursuant to notice filed as WSR 93-17-100 on August
18, 1993.
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Changes Other than Editing from Proposed to Adopted Version:

Permanent

ATTACHMENT TO CR-103 RULEMAKING ORDER FORM
CHAPTER 173-401 WAC

Changes from the Proposed to the Adopted Version of the Rule

WAC 173-401-900

(1) Fee determination.

Ecology shall develop a fee schedule, ((aeeerding—+te))
the process outlined below, according to which it will: co

permit program sources under its jurisdiction.

rom

(4) Budget development.

. . . The budget shall be based on the resource requirements identified
in the workload analysis f the biennium and shall take into account
the projected ((furd)) balance at the
start of the biennium. Ecology shall publish a draft budget.for the
following biennium together with the draft workload analysis on or
before February 28 of each even-numbered year and shall provide -

t th reon in accordance with WAC 173-401-

(5) Allocation methodology.

(a) Development and oversight costs. Ecology shall allocate its
development and oversight costs among all permitting authorities,
including ecology, based upon the number of permit program sources under
the jurisdiction of each permitting authorit

(b) Permit administration costs and ecology’s share of development and
oversight costs. Ecology shall allocate its permit administration costs
and its share of ecology’'s development and oversight costs among the
permit program sources for whom it acts as permitting authority,
according to a three-tiered structure based upon:

(i) The number of sources under its jurisdiction;

(ii) The complexity of the sources under its jurisdiction; and

(iii) The size of the sources under its Jurlsdlctlon, as measured by the
quantity of each regulated pollutant

(c) WAC 173-401-300(7) Sources. Ecology shall allocate to permit
program sources ((epplyieg)) for an exemption pursuant to

[44]
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WAC 173-401-300(7)
portion of ecology’s permit admlnlstratlon
costs and ecology’s share of its development and oversight costs that
results from including such sources in the first tier of the allocation
structure described in (b)(i) of this subsection.

(6) Fee schedule.

Ecology shall issue annually a fee schedule reflecting the permit
administration fee and the share of the development and oversight fee to
be paid by each permit program source under its jurisdiction and
reflecting the development and oversight assessment to be paid by each
permitting authority. The fee schedule shall be based on the
information contained in the final source data statements, as provided
in WAC 173-401-925(3), for each year; the final source data statements
shall be issued after opportunity for petition and review has been
afforded in accordance with WAC 173-401-925. Ecology shall publ' h the
fee schedule for the following year on or before ((Beecember))i
of - each year. '

PERMANENT

WAC 173-401-920

(1) Public participation during fee determination process.

(c) Ecology shall make available for public ((inspeetion—and—to—these
requesting—opportunity—fer)) review, on or before February 28 of each

even-numbered year, copies of its draft biennial workload analysis and
draft biennial budget. Ecology shall make available for public
((inspeetion—and—to—these—requesting—opportunity—for)) review, on or
before ((Deeembexr))l ‘31 of each year, copies of its annual fee
schedule. .

(3) Periodic fiscal audits, reports and performance audits.

(b) Annual routine performance audits. . . . An individual from another
environmental agency shall conduct the audit of ecology. In the
event that no such individual is able to serve in this capacity, an

independent contractor shall conduct the audit of ecol ;
contractor is to be free of any conflicts of interes

representative each from the environmental and regulated communities,
and one representative of a delegated local authorit

( (+vir—Number—ef)) administrative enforcement

actions
number—of)) notices of violation
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(c) Annual random individual permit review. . . . An individual from
another state§ environmental agency shall conduct the audit of ecology.
In the event that no such individual is able to serve in this capacity,
an independent contractor shall conduct the audit of ecology; the
contractor is to be free of any conflicts of interest

and one representative of a delegated local authorit

ermit indicate((s)) which
ederal/state mechanisms?

- (xi) ((B)) |
requlrements

(d) Periodic extensive performance audits. . . . An individual from

_ environmental agency shall conduct the audit of ecology.
In the event that no such individual is able to serve in this capacity,
an independent contractor shall conduct the audit of ecology; the

and is to be agreed upon by a committee comprised of one
ative each from the environmental and regulated communities
and one representative of a delegated local authority.

WAC 173-401-925

(1) Preliminary source data statements.

Such preliminary statement shall be provided to the permit program
sources and to other persons on the mailing list on or before

( (September)) 3((9))% of each year.

(2) Petition for review of statement.

Such petition shall be lodged on or before ((Beteber))
each year. . . . Upon receipt of such a petition, ecology must issue its
written response to the petitioner
before ((Newvember))§ 30 of each year.

(3) Final source data statement.

. « . Ecology shall provide to the permit program sources under its
jurisdiction and to those persons on the mailing list, maintained in
accordance with WAC 173-491-920 (1)(c), or to those requesting receipt
of source data statements under this subsection a final statement of
emissions and other data from that source upon which ecology will base
its allocation determination under WAC 173-401-900 on or before

( (Peecember)) t 31 of each year. . . . The final source data
statement will be accompanied by ((an—imveiee))

Permanent [46]
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the fee to be paid by each source.

WAC 173-401-930"

(2) Failure to pay fees.

Ecology shall charge a penalty to a permit program source under its
jurisdiction for failure to pay all or part of its operating permit fee

( (aaé+e-1=-—peﬂa-l—t—i:es—€-he{—e6ﬂ) ). afgg;

et

days past the due date for fee
three times

in an amount i

WAC 173-401-935

(1) Collection.

delegated local authority a

((B))cology shall provide to each
f the share of ecology’s

development and oversight costs for which_ the authority is responsible
for collecting from sources under its jurisdiction ((em—exr—before

Deecember—31-—of—ecach—year)).

Effective Date of Rule: Thirty-one days after filing.
December 30, 1993
Mary Riveland
Director

PART X. FEE DETERMINATION AND CERTIFI-
CATION

NEW SECTION

WAC 173-401-900 Fee determination—Ecology. (1)
Fee determination. Ecology shall develop a fee schedule,
consistent with the process outlined below, according to
which it will collect fees from permit program sources under
its jurisdiction. The fees shall be sufficient to cover
ecology’s permit administration costs and its share of
ecology’s development and oversight costs. The fee sched-
ule shall also indicate the shares of ecology’s development
and oversight costs that are to be collected by each delegated
local authority. Opportunities for public participation shall
be afforded throughout the fee determination process, as
provided in WAC 173-401-920(1).

(2) Fee eligible activities. The costs of the permit
administration and development and oversight activities are
fee eligible.

(a) Permit administration. Permit administration costs
are those incurred by each permitting authority, including
ecology, in administering and enforcing the operating permit
program with respect to sources under its jurisdiction.
Permit administration costs are those enumerated in WAC
173-401-940(1).

(b) Development and oversight. Development and
oversight costs are those incurred by ecology in developing
and administering the state operating permit program and in
overseeing the administration of the program by the delegat-
ed local authorities. Development and oversight costs are
those enumerated in WAC 173-401-940(2).

(3) Workload analysis. Ecology shall conduct a
workload analysis projecting resource requirements, orga-
nized by categories of fee-eligible activities, for the purpose
of preparing the budget. Ecology shall, for the two-year
period corresponding to each biennium, identify the permit
administration and development and oversight activities that
it will perform during that biennium. The workload analysis
shall include resource requirements for both the direct and
indirect costs of the permit administration activities enumer-
ated in WAC 173-401-940(1) and the development and
oversight activities enumerated in WAC 173-401-940(2).
Ecology shall publish a draft workload analysis together with
the draft budget for the following biennium on or before

Permanent
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February 28 of each even-numbered year and shall provide
opportunity for public comment thereon in accordance with
WAC 173-401-920(1). Ecology shall publish a final
workload analysis together with the final budget for the
following biennium on or before June 30 of each even-
numbered year.

(4) Budget development. Ecology shall, for the two-
year period corresponding to each biennium, prepare an
operating permit program budget for that biennium. The
budget shall be based on the resource requirements identified
in the workload analysis for the biennium and shall take into
account the projected operating permit program account
balance at the start of the biennium. Ecology shall publish
a draft budget for the following biennium together with the
draft workload analysis on or before February 28 of each
even-numbered year and shall provide opportunity for public
comment thereon in accordance with WAC 173-401-920(1).

The draft budget shall include data on unit costs (e.g.,
salary schedules and the indirect cost rate) used in preparing
budget projections. Ecology shall publish a final budget
together with the final workload analysis for the following
biennium on or before June 30 of each even-numbered year.

(5) Allocation methodology.

(a) Development and oversight costs. Ecology shall
allocate its development and oversight costs among all
permitting authorities, including ecology, based upon the
number of permit program sources under the jurisdiction of
each permitting authority, except that extraordinary costs or
other costs readily attributable to a specific permitting
authority may be assessed by that authority.

(b) Permit administration costs and ecology’s share of
development and oversight costs. Ecology shall allocate its
permit administration costs and its share of ecology’s
development and oversight costs among the permit program
sources for whom it acts as permitting authority, according
to a three-tiered structure based upon:

(i) The number of sources under its jurisdiction;

(ii) The complexity of the sources under its jurisdiction;
and

(iii) The size of the sources under its jurisdiction, as
measured by the quantity of each regulated pollutant (for fee
calculation) emitted.

The complexity of each source shall be determined
based on a ranking system under which ecology assigns to
each source a complexity value of 1, 2 or 3, corresponding
to ecology’s assessment of the relative difficulty of issuing
and maintaining an operating permit for that source. The
quantity of each regulated pollutant emitted by a source shall
be determined based on the annual emissions data during the
most recent calendar year for which data is available. Each
of the three tiers shall be equally weighted.

(c) WAC 173-401-300(7) Sources. Ecology shall
allocate to permit program sources that qualify for an
exemption pursuant to WAC 173-401-300(7) after the
effective date of the date of the state operating permit
program the portion of ecology’s permit administration costs

‘and ecology’s share of its development and oversight costs

that results from including such sources in the first tier of
the allocation structure described in (b)(i) of this subsection.
After federally enforceable limits have been established and
for so long as a source continues to meet the requirements
for exemption under WAC 173-401-300(7), that source shall
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pay registration program fees pursuant to RCW 70.94.015(2)
in lieu of paying operating permit program fees.

(6) Fee schedule. Ecology shall issue annually a fee
schedule reflecting the permit administration fee and the
share of the development and oversight fee to be paid by
each permit program source under its jurisdiction and
reflecting the development and oversight assessment to be
paid by each permitting authority. The fee schedule shall be
based on the information contained in the final source data
statements, as provided in WAC 173-401-925(3), for each
year; the final source data statements shall be issued after
opportunity for petition and review has been afforded in
accordance with WAC 173-401-925. Ecology shall publish
the fee schedule for the following year on or before October
31 of each year.

NEW SECTION

WAC 173-401-905 Fee determination—Delegated
local authorities. Each delegated local authority shall
establish a process for developing, assessing, and collecting
fees from permit program sources under its jurisdiction. The
fees shall be sufficient to cover its permit administration
costs and its share of ecology’s development and oversight
costs. The fee determination process shall provide opportu-
nity for public participation.

NEW SECTION

WAC 173-401-910 General permit fee determina-
tion. Reserved.

NEW SECTION

WAC 173-401-915 Fee collection—Ecology and
delegated local authorities. (1) Collection from sources.
Ecology and each delegated local authority shall collect fees
sufficient to cover the costs of their respective permit
administration activities and their share of ecology’s devel-
opment and oversight activities from the permit program
sources under their respective jurisdictions.

(2) Dedicated account. All receipts from fees collected
by or on behalf of ecology from permit program sources
pursuant to RCW 70.94.162 shall be deposited in the air
operating permit account created under RCW 70.94.015. All
receipts from fees collected by delegated local authorities
from permit program sources pursuant to RCW 70.94.162
shall be deposited in their respective air operating permit
accounts or other accounts dedicated exclusively to support
of the operating permit program.

NEW SECTION

WAC 173-401-920 Accountability—Ecology and
delegated local authorities. (1) Public participation during
fee determination process. Ecology shall provide for public
participation in the fee determination process described under
WAC 173-401-900, which provision shall include but not be
limited to the following:

(a) Ecology shall provide opportunity for public review
of and comment on each biennial workload analysis and
budget.
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(b) Ecology shall publish in the Permit Register notice
of issuance of its draft biennial workload analysis and draft
biennial budget and issuance of its annual fee schedule.

(c) Ecology shall make available for public review, on
or before February 28 of each even-numbered year, copies
of its draft biennial workload analysis and draft biennial
budget. Ecology shall make available for public review, on
or before October 31 of each year, copies of its annual fee
schedule. Ecology shall maintain a mailing list of persons
requesting opportunity for review under this subsection or
under WAC 173-401-925(1). Ecology may, from time to
time, inform the public of the opportunity to be placed on
the mailing list and may delete from the list persons who fail
to respond to an inquiry regarding continued interest in
receiving materials.

(d) Ecology shall provide at least sixty days for public
comment on the draft biennial workload analysis and draft
biennial budget. Such sixty-day period for comment shall
run from the date ecology mails the draft workload analysis
- and draft budget as provided in (c) of this subsection.

(2) Tracking of revenues, time and expenditures.

(a) Revenues. Ecology shall track revenues on a
source-specific basis.

(b) Time and expenditures. Ecology shall track time
and expenditures on the basis of source categories and
functional categories, except that, as part of a demonstration
project undertaken pursuant to RCW 70.94.162, ecology will
track time and expenditures on a source-specific basis for at
least three but no more than five sources.

(i) Sources will be grouped into five categories, as
follows:

(A) Kraft pulping mills;

(B) Sulfite pulping mills;

(C) Metal processing and related industries;

(D) Sources located on the Hanford Reservation; and

(E) Other sources, including those sources under the
jurisdiction of ecology’s Central and Eastern Regional
Offices.

(i1) Functions will be grouped into several categories
and subcategories, as follows:

(A) Program management and support;

(B) Program development;

(C) Permit processing;

(I) Application assistance and review;

(II) Preparing draft and final permits;

(D) Permit management and compliance activities;

(E) Technical assistance; and

(F) Outreach and education.

(c) Use of information obtained from tracking revenues
time and expenditures.

(i) Ecology shall use the information obtained from
tracking revenues, time and expendltures to modify its
workload analysis during the biennial review provided for
under WAC 173-401-900.

(ii) The information obtainéd-from tracking revenues,
time and expenditures shall not provide a basis for challenge
to the amount of an individual source’s fee.

(3) Periodic fiscal audits; reports and performance
audits. A system of regular, periodic fiscal audits, reports
and performance audits shall be conducted in order to
evaluate the implementation of the operating permit program
by ecology and delegated local authorities. Ecology and
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each delegated local authority shall gather baseline data,
where appropriate, to which the various evaluation criteria
will be compared.

(a) Fiscal audits. Ecology and each delegated local
authority shall contract with the state auditor to have the
auditor perform a standard fiscal audit of ecology’s and each
delegated local authority’s operating permit program every
other year.

(b) Annual routine performance audits. Ecology and
each local authority shall be subject to annual routine
performance audits, except that the routine performance audit
shall be incorporated into the extensive performance audit,
conducted pursuant to subsection (3)(d) of this section, in
each year during which an extensive performance audit is
conducted. Ecology shall conduct the audits of each of the
delegated local authorities. An individual from another
state’s environmental agency shall conduct the audit of
ecology. In the event that no such individual is able to serve
in this capacity, an independent contractor shall conduct the
audit of ecology; the contractor is to be free of any conflicts
of interest, to the extent possible, and is to be agreed upon
by a committee comprised of one representative each from
the environmental and regulated. communities, and one
representative of a delegated local authority. Any contractor
applying to conduct the audit of ecology shall be required to
disclose in its application any potential conflicts of interest.
The annual routine performance audits shall incorporate by
reference information contained in the relevant annual report
and, every other year, in the relevant fiscal audit. The
annual routine performance audits shall address the following
questions and measures of performance:

(i) How many permits lapsed?

(A) Explanation of lapse;

(B) Comments;

(ii) What is the total number of permit applications or
applications for permit modifications?

(A) Average application processing time;

(B) Number of disapproved applications and reason for
disapproval; .

(C) Number of permit applications regarding which
permitting authority had to return to source to request
additional information. Number of times permitting authori-
ty had to return to source before permit deemed complete;

(iii) To how many permits did the EPA object? To
what percentage of permits did EPA object (including
objection upon petition from public)?

(A) Grounds for objection;

(B) Agency response;

" (I) Deficiency remedied;_
~  (II) Timeliness (that is to say, within ninety days? Did
administrator issue permit?)

(iv) How many permits were subJect to legal/
administrative challenge? What percentage of permits were
subject to legal/administrative challenge?

(A) Challenging party;

(B) Grounds for challenge;

(I) Substantive;

(I1) Procedural;

(C) Outcome of challenge/prevailing party;

(D) Agency response;
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(v) How many administrative enforcement actions were
taken for failure to meet permit requirements? How many
notices of violation were issued?

(A) Date issued; time elapsed since violation discovered;

(B) Reason; ’

(C) Result (that is to say, penalties? Orders of agree-
ment? Legal challenge?)

(D) Source returned to compliance; date; (if not,
explain);

(vi) What was the frequency of inspections at each
facility?

(A) Announced;

(B) Unannounced;

(C) Comparison with baseline data;

(vii) How many accidental releases, as defined in
Section 112(r) of the Federal Clean Air Act, occurred?

(A) Reason identified;

(B) Agency response;

(C) Resulting changes to terms of permit, if any;

(D) Comparison with baseline data;

(viii) What was the amount of the expenditures per
permit issuance?

(A) Average for program;

(B) Average for source category;

(c) Annual random individual permit review. Five
percent of the permits issued by each permitting authority,
or if five percent of the permits issued by a permitting
authority is equal to or less than one, at least one permit

issued by the permitting authority shall be subject to review’

each year in conjunction with the annual routine performance
audit. The permit to be reviewed shall be selected at
random. Ecology shall conduct the review in the case of
each of the delegated local authorities. An individual from
another state’s environmental agency shall conduct the audit
of ecology. In the event that no such individual is able to
serve in this capacity, an independent contractor shall
conduct the audit of ecology; the contractor is to be free of
any conflicts of interest, to the extent possible and is to be
agreed upon by a committee comprised of one representative
each from the environmental and regulated communities, and
one representative of a delegated local authority. Any
contractor applying to conduct the audit of ecology shall be
required to disclose in its application any potential conflicts
of interest. The annual random individual permit review
shall address the following questions and measures of
performance:

(i) Can reviewer, from information available in permit,
determine all requirements to which the source is subject?

(ii) Does permit include all applicable requirements?

(iii) Can reviewer, from information available in file,
determine compliance status for each emission point? For
facility?

(iv) Does the file include technical reviews, source tests,
CEM performance specification tests, permit applications,
record of citizen complaints, correspondence with facility
and other supporting documentation?

(v) Are all major emissions points identified in permit?

(vi) Are all pieces of control equipment identified in
permit?

(vii) Does the permit specify operation and maintenance
requirements? ‘
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(viii) Does the permit specify all monitoring, recording,
reporting and certification requirements to which source is
subject? _

(ix) Are alternative operating scenarios specified in
permit? Are the conditions adequately specified?

(x) Is the permit expiration date noted?

(xi) Does the permit indicate which requirements are
enforceable by federal/state mechanisms? Does the permit
state the existence of opportunity for PCHB and other
judicial review and opportunity to petition EPA?

(xii) Were all procedural requirements, including notice
to public and affected states, satisfied in issuing/modifying
permit?

(xiii) Did permit writer work with source to identify and
consider opportunities for pollution prevention? Were any
pollution prevention measures implemented?

(xiv) Evaluation of overall performance:

(A) Is permit complete and understandable? Assess
completeness, clarity, etc.; '

(B) Assess procedural adequacy of permit issuance
process.

(d) Periodic extensive performance audits. Ecology and
each local authority shall be subject to extensive perfor-
mance audits every five years. In addition, ecology or a
delegated local authority may be subject to an extensive
performance audit more frequently under the conditions of
WAC 173-401-920 (3)(e). Ecology shall conduct the audits
of each of the delegated local authorities. An individual
from another state’s environmental agency shall conduct the
audit of ecology. In the event that no such individual is able
to serve in this capacity, an independent contractor shall
conduct the audit of ecology; the contractor is to be free of
any conflicts of interest, to the extent possible and is to be
agreed upon by a committee comprised of one representative
each from the environmental and regulated communities, and
one representative of a delegated local authority. Any
contractor applying to conduct the audit of ecology shall be
required to disclose in its application any potential conflicts
of interest. The extensive performance audits shall incorpo-
rate by reference the information contained in the annual
reports and the routine performance audits for the relevant
period and shall take the place of the routine performance
audit every fifth year (that is to say, they gather the routine
performance audit information in addition to the information
indicated below). The extensive performance audits shall
address the following questions and measures of perfor-
mance:

(i) What was the number of modifications?

(A) Comparison with projection;

(B) Applicable to how many sources;

(ii) Did the permitting authority have personnel adequate
to complete workload in timely fashion?

(iii) Were the total fees assessed adequate to fund
program? :

(A) Amount of shortfall or overcharge;

(B) Explanation;

(iv) Were the total fees collected equal to total fees
assessed?

(A) Amount/percentage of shortfall;

(B) Reason for shortfall;

(v) Was there a program budget increase or decrease
over period?
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(A) Percentage increase or decrease;

(B) Explanation (for example, sources no longer part of
operating permit program; new federal requirements imple-
mented through permit program);

(vi) What was the number of instances of late fee
payment?

(A) Agency response,

(B) Result (that is to say, was the fee paid? Penalty
assessed? Time interval between payment and date fee
amount due?)

(vii) How many sources were in compliance with all
applicable requirements? What percentage of sources were
in compliance with all applicable requirements? How do the
number and percentage of sources in compliance with all
applicable requirements compare with baseline compliance
data?

(viii) What was the number of businesses availing
themselves of services offered by state or local business
assistance programs? What level of effort was required to
provide assistance?

(ix) Were inspection results adequately documented?

(x) Were the methods used to ascertain compliance and
the frequency of required reporting and related activities
appropriate for each facility?

(A) Frequency of inspections appropriate for relevant
facility;

(B) Monitoring requirements appropriate for relevant
facility;

(xi) Were the operation and maintenance plans ade-
quate?

(xii) Were public information efforts adequate?

(A) Public notice for actions relating to permitted
sources meets/exceeds statutory requirements;

(B) Agency/permit writers accessible to regulated
community, to environmental community, and to
stakeholders and general public;

(C) Other outreach efforts;

(xiii) Evaluation of overall performance:

(A) Is permitting authority issuing quality permits?

(B) Is permitting authority issuing/renewing permits in
timely fashion?

(C) Is permitting authority ensuring that sources are in
compliance with terms and conditions of permit?

(D) Is permitting authority effectively using operating
permit as a tool for securing environmental improvements?

(E) Is permitting authority efficiently administering
program (includes, in the case of ecology, state-wide
program)? Indicate inefficiencies, where these exist;

(F) Evaluation of particular questions identified in
annual report/routine performance audit for further examina-
tion;

further evaluation. If, in the process of conducting a fiscal
audit, annual routine performance audit, or annual random
individual permit review, the €ntity-conducting the audit
finds that ecology or a delegated local authority is inade-
quately administering-the operating permit program or finds
that further evaluation is immediately warranted, an exten-
sive performance audit shall be conducted, as. provided in
WAC 173-401-920 (4)(d).

(f) Preaudit public meeting with auditor. Ecology and

"each delegated local authority shall provide the opportunity

(e) Fifiding of inadequate administration or need for '
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for interested individuals to provide comment to the entity
conducting an annual routine performance audit, annual
random permit review or extensive performance audit prior
to the audit. Such opportunity shall consist of a single,
informal meeting at which at least one representative from
the regulated community and at least one representative of
the environmental community are present. Ecology and each
delegated local authority shall provide notice of the preaudit
meeting in the Permit Register.

(g) Annual reports. Ecology and each delegated local
authority shall prepare an annual report evaluating its
operating permit program administration. Such report shall
include any findings resulting from the relevant fiscal audits,
annual routine performance audits, annual random individual
permit reviews or periodic extensive performance audits.
Ecology shall submit its annual report to the appropriate
standing committees of the legislature. Each delegated local
authority shall submit its report to its board of directors and
to ecology.

NEW SECTION

WAC 173-401-925 Source data statements and
petition for review of statements—Ecology and delegated
local authorities. (1) Preliminary source data statements.
Ecology shall provide to the permit program sources under
its jurisdiction and to those persons on the mailing list,
maintained in accordance with WAC 173-401-920 (1)(c), or
to those requesting receipt of source data statements under
this subsection a preliminary statement of emissions and
other data from that source upon which ecology intends to
base its allocation determination under WAC 173-401-900(5)
as well as a preliminary statement of emissions and other
data from each of the permit program sources under
ecology’s jurisdiction upon which ecology intends to base its
allocation determination. Such preliminary statement shall
be provided to the permit program sources and to other
persons on the mailing list on or before July 31 of each year.
Such preliminary statement shall indicate the name, address
and telephone number of the person or persons to whom the
source or other individual may direct inquiries and/or
petitions for review under subsection (2) of this section
regarding the accuracy of the data contained therein.

(2) Petition for review of statement. A permit program
source or other individual may petition ecology to review for
accuracy the data contained in any preliminary source data
statement provided for under subsection (1) of this section.
Such petition shall be lodged on or before August 31 of each

-year. Such petition shall be in writing, directed to the
..-individual indicated on the-statement of source data. Such

petition shall indicate clearly the data to be reviewed, the
specific action that the source or petitioning individual is
requesting be taken and may, if the source or petitioning
individual desires, be accompanied by written documentation
supporting the request for review. Such petition shall, in
addition, state the name, address and telephone number of
the person or persons to whom ecology-may direct inquiries
regarding the request. Upon receipt of such a petition,
ecology must issue its written response to the petitioner and
any other affected party on or before September 30 of each
year. Such response shall state the conclusions of the review
and the reasons therefore, and shall contain a new prelimi-
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nary source data statement, revised to reflect any changes
necessitated by ecology’s response.

(3) Final source data statement. Ecology shall provide
to the permit program sources under its jurisdiction and to
those persons on the mailing list, maintained in accordance
with WAC 173-491-920 (1)(c), or to those requesting receipt
of source data statements under this subsection a final
statement of emissions and other data from that source upon
which ecology will base its allocation determination under
WAC 173-401-900 on or before October 31 of each year.
In addition, the final source data statements shall include a
final statement of emissions and other data upon which
ecology intends to base its allocation determination from
each of the permit program sources under its jurisdiction.
The final source data statement will be accompanied by a fee
schedule reflecting the fee to be paid by each source.
Ecology may include with the fee schedule an invoice, or a
notice stating that fees listed in the fee schedule must be
paid by February 28th of the following year.

(4) Delegated local authorities. Delegated local authori-
ties shall establish procedures for administrative dispute
resolution for disputes pertaining to fees.

NEW SECTION

WAC 173-401-930 Fee payment and penalties—
Ecology. (1) Fee payment. Each permit program source
under ecology’s jurisdiction shall pay a fee in the amount
reflected in the fee schedule or invoice issued under WAC
173-401-925(3). Such fee shall be due on or before Febru-
ary 28 of each year.

(2) Failure to pay fees. Ecology shall charge a penalty
to a permit program source under its jurisdiction for failure
to pay all or part of its operating permit fee after ninety days
past the due date for fee payment. Ecology may charge such
penalty in an amount up to three times the source’s total
original assessed fee.

(3) Other penalties. The penalties authorized in subsec-
tion (2) of this section are additional to and in no way
prejudice ecology’s or a local air authority’s ability to
exercise other civil and criminal remedies, including the
authority to revoke a source’s operating permit for failure to
pay all or part of its operating permit fee.

(4) Facility closure. Sources that permanently cease
operations will be required to pay only a pro rata portion of
the annual operating permit fee for the fiscal year in which
they cease operations. The portion of the fee to be paid will
be calculated by dividing the number of calendar days that
have passed in the relevant fiscal year at the time the source
ceases operations by the total of three hundred sixty-five
calendar days, and multiplying the fraction thus derived by
the fee that the source would have paid for the relevant
fiscal year, had it not ceased operations.

NEW SECTION

WAC 173-401-935 Development and oversight
remittance by local authorities—Ecology and delegated
local authorities. (1) Collection. On or before October 31
of each year, ecology shall provide to each delegated local
authority a statement of the share of ecology’s development
and oversight costs for which the authority is responsible for
collecting from sources under its jurisdiction.
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(2) Remittance. Each delegated local authority shall
remit to ecology one-half of the share of ecology’s develop-
ment and oversight costs for which it is responsible for
collecting from sources under its jurisdiction on or before
March 31 of each year and shall remit to ecology the
balance of its share of ecology’s development and oversight
costs on or before June 30 of each year.

NEW SECTION

WAC 173-401-940 Fee eligible activities—Ecology
and delegated local authorities (1) Permit administration
activities shall include:

(a) Preapplication assistance and review of an applica-
tion and proposed compliance plan for a permit, permit
revision, or renewal;

(b) Source inspections, testing and other data-gathering
activities necessary for the development or a permit, permit
revision, or renewal;

(c) Acting on an application for a permit, permit
revision, or renewal, including the costs of developing an
applicable requirement as part of the processing of a permit,
permit revision, or renewal, preparing a draft permit and fact
sheet, and preparing a final permit, but excluding the costs
of developing BACT, LAER, BART, or RACT requirements
for criteria and toxic air pollutants;

(d) Notifying and soliciting, reviewing and responding
to comment from the public and contiguous states and tribes,
conducting public hearings regarding the issuance of a draft
permit and other costs of providing information to the public
regarding operating permits and the permit issuance process;

(e) Modeling necessary to establish permit limits or to
determine compliance with permit limits;

(f) Reviewing compliance certifications and emissions
reports and conducting related compilation and reporting
activities;

(g) Conducting compliance inspections, complaint
investigations, and other activities necessary to ensure that a
source is complying with permit conditions;

(h) Administrative enforcement activities and penalty
assessment, excluding the costs of proceedings before the
pollution control hearings board and all costs of judicial
enforcement;

(i) The share attributable to permitted sources of the
development and maintenance of emissions inventories;

(j) The share attributable to permitted sources of
ambient air quality monitoring and associated recording and
reporting activities;

(k) Training for permit administration and enforcement;

(1) Fee determination, assessment, and collection,
including the costs of necessary administrative dispute
resolution and penalty collection;

(m) Required fiscal audits, periodic performance audits,
and reporting activities;

(n) Tracking of time, revenues and expenditures, and
accounting activities;

(0) Administering the permit program including the
costs of clerical support, supervision, and management; and

(p) Other activities required by operating permit
regulations issued by the United States Environmental
Protection Agency under the Federal Clean Air Act.

(2) Development and oversight activities shall include:
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(a) Review and determinations necessary for delegation
of authority to administer and enforce a permit program to
a local air authority under RCW 70.94.161(2) and 70.94.860;

(b) Conducting fiscal audits and periodic performance
audits of delegated local authorities, and other oversight
functions required by the operating permit program;

(c) Administering enforcement actions taken by the
department on behalf of a permitting authority, including
those actions taken by the department under RCW 70.94.785,
but excluding the costs of proceedings before the pollution
control hearings board and all costs of judicial enforcement;

(d) Determination and assessment with respect to each
permitting authority of the fees covering its share of the
costs of development and oversight;

(e) Training and assistance for permit program adminis-
tration and oversight, including training and assistance
regarding technical, administrative, and data management
issues;

(f) Development of generally applicable regulations or
guidance regarding the permit program or its implementation
or enforcement;

(g) State codification of federal rules or standards for
inclusion in operating permits;

(h) Preparation of delegation package and other activi-
ties associated with submittal of the state permit program to
the United States Environmental Protection Agency for
approval, including ongoing coordination activities;

(i) General administration and coordination of the state
permit program, related support activities, and other agency
indirect costs, including necessary data management and
quality assurance;

(j) Required fiscal audits and periodic performance
audits of the department, and reporting activities;

(k) Tracking of time, revenues and expenditures, and
accounting activities;

(1) Public education and outreach related to the operat-
ing permit program, including the maintenance of a permit
register;

(m) The share attributable to permitted sources of
compiling and maintaining emissions inventories;

(n) The share attributable to permitted sources of
ambient air quality monitoring, related technical support, and
associated recording activities;

(o) Provision of assistance to small business as required
under Section 507 of the Federal Clean Air Act as it exists
on the effective date of this act or its later enactment as
adopted by reference by the director by rule;

(p) Provision of services by the department of revenue
and the office of the state attorney general and other state
agencies in support of permit program administration;

(q) A one-time revision to the state implementation plan
to make those administrative changes necessary to ensure
coordination of the state implementation plan and the
operating permit program; and

(r) Other activities required by operating permit regula-
tions issued by the United States Environmental Protection
Agency under the Federal Clean Air Act.
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PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)

(Public Assistance)
[Order 3691—Filed December 30, 1993, 9:25 a.m.]

Date of Adoption: December 30, 1993.

Purpose: Defines the Office of Deaf and Hard of
Hearing Services (ODHHS), repeals chapter 248-172 WAC
from the Department of Health, and makes changes in the
telecommunications access service (TAS) equipment redistri-
bution process as mandated by SHB 1752 in 1993, new
chapter 388-43 WAC, Deaf and Hard of Hearing Services.

Citation of Existing Rules Affected by this Order:
Repealing WAC 248-172-101 through 248-172-402.

Statutory Authority for Adoption: RCW 43.20A.720,
43.20A.725, and 43.20A.730.

Pursuant to notice filed as WSR 93-21-079 on October
20, 1993.

Effective Date of Rule: Thirty-one days after filing.

December 30, 1993
. Dewey Brock, Chief
Office of Vendor Services

Chapter 388-43 WAC
DEAF AND HARD OF HEARING SERVICES

NEW SECTION

WAC 388-43-001 Scope. (1) The office of deaf and
hard of hearing services (ODHHS) within the department of
social and health services (DSHS):

(a) Provides DSHS information relating to deaf, hard of
hearing, and/or deaf-blind;

(b) Provides DSHS technical assistance regarding
deafness;

(c) Provides DSHS training and workshops on deafness;
and

(d) Assists DSHS in securing sign language interpreters
services for DSHS deaf clients.

(2) ODHHS maintains and oversees the telecommunica-
tion access services (TDD relay and distribution program),
and serves as administrator responsible for the DSHS
advisory committee on deafness.

NEW SECTION

WAC 388-43-002 Regional centers. The office of
deaf and hard of hearing services (ODHHS) shall contract
with regional centers for the deaf and hard of hearing.

NEW SECTION

WAC 388-43-003 Services. (1) Within the available
funds, contractors shall provide quality human services for
a person who is deaf or hard of hearing.

(2) Within available funds, and as specified by contract,
the department shall ensure the Washington regional service
centers provide:

(a) Information services relating to deafness services;
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(b) Coordination among private and public agencies, the
office of deaf and hard of hearing services (ODHHS),
regions, and the deaf community;

(c) Training and consultative services to public and
private agencies;

(d) Advocacy for a deaf or hard of hearing client;

(e) Assistance to a deaf or hard or hearing client in
applying for and securing programs and services from
DSHS;

(f) Assistance and perform other duties relating to
deafness as required by the contract; and

(g) Share information among local deaf and hard of
hearing organizations.

NEW SECTION

WAC 388-43-005 Definitions. The following defini-
tions shall apply in this chapter, unless the context otherwise
requires:

(1) "Amplifier" means an electrical device for use with
a telephone which amplifies the sounds being received
during a telephone call or a telephone with built-in amplifi-
cation.

(2) "Applicant" means a person who applies for a
teletypewriter (hereinafter TTY), amplifier, telebraille, large
visual display, or signal device.

(3) "Audiologist” means a person who has a masters or
doctoral degree in audiology and a certificate of clinical
competence in audiology from the American Speech,
Hearing, and Language Association.

(4) "Deaf" means a condition of severe or complete
absence of auditory sensitivity where the primary effective

receptive communication mode is visual or tactile, or both.

(5) "Deaf-blind" means a hearing loss and a visual
impairment that require use of a TTY to communicate
effectively on the telephone, and may require a specific
telecommunications device for a person with limited sight,
as certified under WAC 388-43-010.

(6) "Department” means the department of social and
health services.

(7) "Distribution center” means a facility under contract
to DSHS services including but not limited to:

(a) Providing literature about TAS programs;

(b) Providing space for qualified trainers to instruct
recipients in the use of telecommunications equipment;

(c) Point of contact for persons to communicate with
ODHHS or TAS.

(8) "Federal poverty level guidelines” means the poverty
level established by P.L. 97-35 § 52 (codified at 42 USC §
9747), § 673(2) (codified at 42 USC § 99202(2)) as amend-
ed; and the Poverty Income Guideline updated annually in
the Federal Register.

(9) "Hard of hearing" means a condition of some
absence of auditory sensitivity with residual hearing which
may be sufficient to process linguistic information through
audition with or without amplification under favorable
listening conditions, or a condition of other auditory handi-
capping conditions.

(10) "Hearing disabled” means a hearing loss that
requires use of either a TTY, telebraille, large visual display
or an amplifier to communicate effectively on the telephone,
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and may require the use of a signal device to indicate when.
the telephone is ringing, as certified under WAC 388-43-010.

(11) "ODHHS" means the office of deaf and hard of
hearing services, department of social and health services.

(12) "Official application date” means the date the
department received the completed telecommunications
equipment application form.

(13) "Qualified trainer” means a person knowledgeable
about the appropriate use of TTYs, amplifiers, telebrailles,
and/or signal devices, capable of instructing recipients with
differing hearing and vision disabilities.

(14) "Recipient” means a person who or organization
which has received a state-issued TTY, amplifier, telebraille,
large visual display, or signal device.

(15) "School age" means a child five years to seventeen
years of age.

(16) "Signal device" means a electronic device that
alerts a hearing impaired or deaf-blind recipient of an
incoming telephone call.

(17) "Speech disabled” means a speech disability that
requires the use of a TTY to communicate effectively on the
telephone.

(18) "TAS" means the telecommunications access
service, governed by the office of deaf and hard of hearing
services, department of social and health services.

(19) "Telebraille” means an electrical device for use
with a telephone and TTY that utilizes a braille display to
receive messages.

(20) "Telecommunications equipment/device” means
amplifier, TTY, telebraille, large visual display, and signal-
ling devices.

(21) "Telecommunications relay center” means a facility
authorized by DSHS to provide telecommunications relay
services.

(22) "Telecommunications relay service (TRS)" means
a telephone service through facilities equipped with special-
ized equipment and staffed by communications assistants
who relay conversations between people who use TTYs and
people who use the general telephone network.

(23) "Teletypewriter (TTY)" means an electrical device
for use with a telephone that utilizes a keyboard, acoustic
coupler, and display screen to transmit and receive messages.
Also known as "TDD" (telecommunications device for the
deaf) or "TT" (text telephone).

NEW SECTION

WAC 388-43-010 Eligibility requirements. (1) An
eligible applicant shall:

(a) Be hearing or speech disabled or deaf-blind; and

(b) Be resident of Washington state; and

(c) Be at least school age as defined under WAC 388-
43-005(15); and

(d) Meet total annual family income and family size
requirements as set forth under section 020 of this chapter.

(2) An eligible applicant shall be certified in writing as
hearing disabled, speech disabled, or deaf-blind by one of
the following:

(a) A person licensed to practice medicine in the state
of Washington;

(b) An audiologist in Washington as specified under
WAC 388-43-005;
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(¢) A vocational rehabilitation counselor in a local
division of vocational rehabilitation office;

(d) A deaf specialist or coordinator at one of the
community service centers for the deaf and hard of hearing
in the state.

(e) A deaf-blind specialist or coordinator at Helen Keller
regional office, Washington deaf-blind service center, or eye
specialist; or

(f) A certified speech pathologist practicing in the state
of Washington.

(3) TAS may require additional documentation to
determine if the applicant meets the eligibility requirements
under sections 010 and 020 of this chapter.

(4) At the time an applicant applies for equipment, the
applicant shall provide the department information on family
income and family size.

(5) At the time an applicant applies for equipment, the
department shall notify the applicant of the legal conse-
quences if the applicant provides false information.

(6) The department shall ensure an eligible organization
meets the following criteria:

(a) The organization must provide a copy of the
certificate of incorporation as a nonprofit organization and its
bylaws, to indicate that the intent of the organization is to
represent the hearing or speech disabled or deaf-blind
persons statewide;

(b) The organization must have represented hearing or
speech disabled or deaf-blind persons statewide in the last
three years; and

(c) The organization must have a telephone number
which is either listed or available through statewide publicity
for the hearing disabled.

NEW SECTION

WAC 388-43-020 Approval of application for initial
device or request for replacement device. (1) An appli-
cant shall fill out an:

(a) Application form; and

(b) Declaration of income statement.

(2) If the department determines an applicant is eligible,
TAS shall approve the application except as provided under
WAC 388-43-030 (1)(a) or (b).

(3) An eligible applicant’s reported total family income
and family size described under this subsection shall deter-
mine the applicant’s level of financial responsibility in
obtaining the equipment under the following federal poverty

guidelines:
(a) Federal Poverty Level (Annual Income)
Family Size 100% 166% 177% 189% 200%
1 6,970.0 11,570.2 12,336.9 13,1733 13,940.0
2 9,430.0 15,653.8 16,691.1 17,822.7 18,860.0
3 11,890.0 19,737.4 21,0453 22,472.1  23,780.0
4 13,450.0 23,821.0 25,399.5 27,121.5 28,700.0
5 16,810.0 27,904.6 29,753.7 31,7709 33,620.0
6 19,270.0 31,988.2 34,107.9 36,420.3 38,540.0
7 21,730.0 36,071.8 38,462.1 41,069.7 43,460.0
8 24,190.0 40,155.4 42,816.3 45,719.1 48,380.0
*9 26,650.0 442390 47,1705 50,368.5 53,300.0
*10 29,1100 48,322.6 51,5247 55,0179 58,220.0
*1 31,570.0 52,406.2 55,878.9 59,667.3 63,140.0
*12 34,030.0 56,489.8 60,233.1 64,316.7 68,060.0

* More than 8 = Add $2,460.00 for each additional person
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(b) Sliding Scale of Participation
(Percent of equipment cost applicant is required to pay)

Client Pays
Percent of Equipment Cost

Percent of Federal
Poverty Level

0 - 165 0
166 - 176 25
177 - 188 50
189 - 199 75
200 and above 100

(4) A recipient of equipment shall own the equipment,
with the exception of a telebraille and tactile signalling
device, if the department distributed the equipment before
May 15, 1993. When a telecommunications device distribut-
ed before May 15, 1993 breaks after warranty has expired,
the recipient shall renew his or her application for equipment
as an original applicant as described under this chapter.

(5) The department shall provide an eligible recipient
initial or replacement equipment based on the availability of
equipment and/or funds.

(6)(a) Family size is an individual or an individual and
the individual’s spouse, if not legally separated, and the
individual’s dependents;

(b) Dependent means a relative who depends on the
family income for at least half of their support.

(7) Income includes, but is not limited to:

(a) Earned income, such as wages and tips;

(b) Unearned income, such as interest, dividends, and
pensions;

(c) Family’s share of income from S corporations!,
partnerships, estates, and trusts;

(d) Gains from the sale or exchange (including barter)
of real estate, securities, coins, gold, silver, gems, or other
property;

(e) Gain from the sale or exchange of the family’s main
home;

(f) Accumulation distributions from trusts;

(g) Original issue discount, distribution from SEPs? and
DECs?;

(h) Amounts received in place of wages from accident
and health plans if the employer paid for the policy;

(i) Bartering income;

(§) Tier 2 and supplemental annuities under the Railroad
Retirement Act;

(k) Life insurance proceeds from a policy the family
cashed in if the proceeds are more than the premiums paid;

(1) Endowments;

(m) Lump-sum distribution;

(n) Prizes and awards;

(o) Gambling winnings;

(p) Social Security;

(q) Capital gains;

(r) Child support received.

1 An S corporation is a domestic corporation with one class
of stock having 35 or less shareholders who are US citizens.
2 An SEP is a Simplified Employee Pension.

3 A DEC is a deductible Employee Contribution.
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NEW SECTION

WAC 388-43-030 Denial of initial application or
request for replacement device. (1) Denial of initial
application. TAS shall deny an original application for a
TTY, amplifier, telebraille, large visual display, or signal
device if an applicant:

(a) Does not meet the eligibility requirements of WAC
388-43-010; or

(b) Has already been issued a similar device from TAS.

(2) Denial of replacement request. TAS shall deny a
request for replacement of a TTY, amplifier, telebraille, large
visual display, or signal device if the recipient:

(a) Reported a family income of one hundred sixty-five
percent and above on the federal poverty level; or

(b) Subjected a previously issued device, either through
negligence or intent, to abuse, misuse, unauthorized repair,
or other negligent or intentional conduct which resulted in
damage to the equipment; or

(c) Failed to file with the police a report of stolen
equipment within fifteen working days of discovering the
theft; or

(d) Failed to file with the police or the fire department
a report of fire having damaged the equipment within fifteen
working days of the incident of the fire; or

(e) Lost the equipment; or

(f) Failed to obtain approval from the department before
moving or traveling out of state with state-loaned equipment.

NEW SECTION

WAC 388-43-040 Application renewal process. (1)
An applicant may renew application for telecommunications

-equipment when two years have elapsed since the initial

distribution or when the equipment breaks, whichever comes
later.
(2) When either two years have elapsed since initial
distribution or the equipment breaks, the applicant shall:
(a) Complete a new application including recent
information on total annual family income and family size.
(b) Undergo the same procedures as first-time appli-
cants.

NEW SECTION

WAC 388-43-050 Notice of approval or denial. (1)
Approved applications. When an original application has
been approved, TAS shall inform the applicant in writing of:

(a) The official date the department received the
applicant’s completed application form;

(b) The time line by which a qualified trainer will
contact the applicant.

(2) A qualified trainer shall notify the eligible applicant:

(a) That the applicant was approved to receive a TTY,
amplifier, telebraille, large visual display, or signal device;
and

(b) To arrange for training and distribution.

(3) Denied applications. If the department denies an
original application, TAS shall inform the applicant in
writing of:

(a) The official date the applicant’s completed applica-
tion form was received by the department;

(b) The reasons for the denial; and
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(c) Any applicable procedures for appeal, as well as the.
circumstances under which the applicant may re-apply.

NEW SECTION

WAC 388-43-060 Review by department. (1) An
applicant or recipient, whose application for an original or
replacement device governed under this chapter has been
denied, may request the department to review this decision.
The applicant or recipient shall:

(a) Submit this request in writing to TAS specifying the
basis for the request; and

(b) Ensure TAS receives this request within thirty days
of the receipt of the denial notice.

(2) Within thirty days after TAS has received the
request for review by ODHHS, the department shall inform
the applicant or recipient in writing of the disposition of the
request.

(3) If the applicant or recipient disagrees with the
decision by the department, the applicant or recipient may
appeal as described under chapters 10-08 and 388-08 WAC.

NEW SECTION

WAC 388-43-070 Distribution. (1) The department
shall issue personal service contracts to qualified persons or
agencies to act as qualified trainers. The department shall
ensure reasonable accessibility to such training for a person
with a hearing or speech disability or for a person who is
deaf-blind.

(2) A qualified trainer shall have various responsibilities,
which include, but are not limited to:

(a) Conducting individual and group training for the
applicants in the use of the equipment;

(b) Conducting individual and group training for the
applicants in the use of the telecommunications relay service;

(c) Requiring all recipients, legal guardians, or legal
custodians to sign:

(i) A conditions of acceptance form for state-owned
equipment; or

(ii) A statement of rights and responsibilities for client-
owned equipment.

(d) Distributing TTYs, amplifiers, telebrailles, large
visual displays, and signal devices to applicants; and

(e) Submitting monthly reports and billing as required
by TAS.

(3) In the use of any devices distributed under this
chapter, neither the TAS nor the contracted qualified trainers
shall provide:

(a) Replacement batteries for any telecommunications
equipment;

(b) Replacement paper for TTYs;

(c) Replacement light bulbs for signal devices;

(d) Payment of the recipient’s telephone bill; or

(e) Any other extraneous cost incurred by the recipient.

NEW SECTION

WAC 388-43-080 Training. (1) The qualified trainers
shall provide training on proper equipment use and care to
all recipients, legal guardians, or legal custodians.
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(2) The qualified trainers shall be responsible for
determining the training needs of the recipients and the time
and length of training that would be most appropriate.

(3) The department shall not issue a device until an
applicant has demonstrated ability to properly utilize all
equipment issued to the applicant. The department may
waive this requirement through a written release in which the
applicant attests that the applicant has the ability to properly
utilize all equipment issued to the applicant.

(4) If the applicant is seventeen years of age or younger,
the applicant’s legal guardian or legal custodian shall attend
the training on appropriate equipment use and care.

NEW SECTION

WAC 388-43-090 Ownership and liability. (1) The
department shall provide TTYs, amplifiers, telebrailles, large
visual displays, and signal devices to a person eligible under
subsection (1)(a), (b), and (c) of this section at no charge in
addition to the basic exchange rate if:

(a) The person is eligible for participation in the
Washington telephone assistance program under RCW
80.36.470;

(b) The person’s annual family income is equal to or
less than one hundred sixty-five percent of the federal
poverty level; or

(c) The person is a child five years to seventeen years
of age whose parent or guardian has a family income less
than or equal to two hundred percent of the federal poverty
level.

(2) After determining the person may be eligible to
receive the telecommunications equipment at no charge, the
department shall:

(a) Loan the equipment as needed by the applicant; and

(b) Ensure the applicant understands that the equipment
remains the sole property of the state of Washington.

(3) A recipient, the recipient’s legal guardian, or the
recipient’s legal custodian shall return a state-loaned TTY
and/or other device to the TAS or appropriate distribution
center when the recipient:

(a) Moves from a permanent Washington residence to
a location outside of Washington;

(b) Does not have need of the state-loaned telecommuni-
cations device; or :

(c) Has been notified by TAS to return the device.

(4) A recipient, the recipient’s legal guardian, or the
recipient’s legal custodian shall be liable for any damage to
or loss of any device issued under this chapter.

(5) TAS may deny a replacement request if a previously
issued device:

(a) Was neglected, abused, misused, or abused through
unintentional conduct causing damage;

(b) Was not reported as stolen or burned to either police
or fire department within fifteen working days; or

(c) Was lost.

(6) TAS shall establish policies for the sale or salvage
of any device returned and not appropriate for reassignment.

(7) A person shall not remove a state-owned TTY,
amplifier, telebraille, large visual display, or other signal
device from the state of Washington for a period longer than
ninety days without the written permission of TAS.
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(8) TAS may grant permission to remove a state-owned
TTY, amplifier, telebraille, large visual display, or signal
device from the state for more than ninety days after
determining it is in the best interest of the recipient and the
department.

(9) A person eligible under subsection (1)(b) of this
section with a family income greater than one hundred sixty-
five percent and less than or equal to two hundred percent of
the federal poverty level shall be assessed a charge for the
cost of TTYs, amplifiers, telebrailles, large visual displays,
and signal devices based on a sliding scale of charges
established under WAC 388-43-020 (2)(a) and (b).

(10) The department shall determine all TTYs, amplifi-
ers, telebrailles, large displays, and signal devices under
chapter 304, Laws of 1987, for which the recipient paid all
or part of the equipment’s cost to be the sole property of the
recipient. The department shall determine the level of
financial responsibility toward the purchase of the equipment
by the federal poverty level guidelines as described under
WAC 388-43-020 (2)(a) and (b).

(11) The department shall provide an eligible recipient
a two-year warranty on equipment valued at four hundred
dollars or more.

(12) Limiting the number of TTYs per household. The
department shall consider that the telecommunications
equipment needs of all household members have been met
when one TTY has been issued to that household, unless
exceptional circumstances are defined and approved by the
department.

(13) The department shall receive payment before an
eligible recipient receives a TTY, amplifier, telebraille, large
visual display, or a signal device.

(14) A recipient shall sign and agree to warranty
requirements on a TTY, telebraille, or large visual display at
the time the recipient purchases this equipment.

(15) A recipient shall not receive a financial refund for
the return of a TTY, amplifier, telebraille, large visual
display, or signal device unless:

(a) The equipment is returned to the TAS office within
thirty days after it was received by the client; and

(b) The equipment is clean, in good condition and in its
original packaging.

(16) The department shall charge a person, eligible
under subsection (1)(b) of this section whose income exceeds
two hundred percent of the federal poverty level, the entire
cost to the department of purchasing the equipment provided
to that person.

(17) The department may waive part or all of the
charges assessed under sections 010 and 020 if the depart-
ment finds that:

(a) The eligible person requires telebraille equipment or
other equipment of similar cost; or

(b) The charges normally assessed for the equipment
under this subsection would create an exceptional or undue
hardship on the eligible person.

(18) The department may determine certification of
family income by the eligible person, the person’s guardian,
or head of household as sufficient to determine eligibility.
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NEW SECTION

WAC 388-43-100 TRS advisory committee appoint-
ment. (1) The office of ODHHS and TAS shall select
members for the TRS advisory committee per current DSHS
procedures as mandated by the department’s division of
legislative and community relations. The TRS advisory
committee shall include representation from:

(a) Major statewide organizations representing persons
with hearing or speech disabilities;

(b) Organizations for persons with hearing or speech
disabilities located in areas of the state with high populations
of such persons;

(c) Organizations that reflect the different geographic
regions of the state;

(d) The department;

(e) The Washington utilities and transportation commis-
sion;

(f) Local telephone exchange companies; and

(g) Agencies providing services to persons with hearing
or speech disabilities, provided the persons are not employ-
ees or board members of an organization or agency under
contract with ODHHS or TAS.

(2) The committee’s voting members shall consist of
thirteen persons or less.

(3) A member’s term of office on the committee shall
be two years with the possibility of re-appointment for the
second term.

(4) Members as described under subsection (1) of this
section shall have voting rights. Technical advisors to the
committee shall serve as ex-officio members.

(5) The committee shall determine the appointment of
the chairperson for that committee by vote of the member-
ship.

(6) The committee shall submit reports four or more
times per year to the administrators and operators of the TRS
statewide relay service. The committee shall:

(a) Report on the extent to which the relay system is
meeting the needs of disabled citizens in the state; and

(b) Include program elements that are successful,
program elements in need of improvement, and any recom-
mendations from the committee.

(7) The committee shall establish eligibility criteria for
statewide organizations representing persons with hearing or
speech disabilities in obtaining telecommunications devices
under RCW 43.20A.725(1). In order to apply for equipment
through the department, the organization shall be represent-
ing persons who are hearing or speech disabled and/or deaf-
blind. The committee shall decide in which offices the
equipment shall be installed if an organization has more than
one office.

(8) The committee shall provide consultation to the
department on the activities and money spent by the depart-
ment for the TAS program.

NEW SECTION

WAC 388-43-110 Telecommunications relay service.
The department shall award contracts for the operation and
maintenance of the statewide telecommunications relay
service.
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REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 248-172-101
WAC 248-172-201
WAC 248-172-202

Definitions.

Eligibility requirements.
Approval of application for
initial device or request for
replacement device.

Denial of initial application or
request for replacement device.
Reapplication process.

Notice of approval or denial.
Review by department.
Distribution centers.

Training.

Ownership and liability.
Out-of-state use.

TDD advisory committee ap-
pointment.

Responsibility of TDD advisory
committee.

WAC 248-172-203

WAC 248-172-204
WAC 248-172-205
WAC 248-172-206
WAC 248-172-301
WAC 248-172-302
WAC 248-172-303
WAC 248-172-304
WAC 248-172-401

WAC 248-172-402

WSR 94-02-045
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed December 30, 1993, 10:22 a.m., effective March 1, 1994]

Date of Adoption: December 30, 1993.
Purpose: To increase the fees paid for medical services
rendered to covered workers.
Citation of Existing Rules Affected by this Order:
Amending chapters 296-20, 296-23, and 296-23A WAC.
Statutory Authority for Adoption: RCW 51.04.020 and
51.04.030.
Other Authority: SHB 1352.
Pursuant to notice filed as WSR 93-21-073 on October
20, 1993.
Effective Date of Rule: March 1, 1994,
December 30, 1993
Mark O. Brown
Director

AMENDATORY SECTION (Amending WSR 93-16-072,

filed 8/1/93, effective 9/1/93)

WAC 296-20-135 Conversion factors. (1) The
following conversion factors are the base fees for determin-
ing the maximum amount paid by the department for
procedures with specified unit values. Except for anesthesia
services, during the transition period for services rendered on
or after September 1, 1993, reimbursement levels cannot be
determined by multiplying the conversion factor and a
relative value unit. However, the conversion factors upon
which the transition fees for nonanesthesia services are based
are listed below (for informational purposes only). Refer to
WAC 296-20-132 for additional information.

(2) The conversion factor or base fee for medicine,
surgery, radiology, pathology, laboratory, chiropractic,
physical therapy, occupational therapy, naturopathic physi-
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cian ((erd)), nurse practitioners procedure codes, and other
providers, as determined by department policy is:

$34.51 for services rendered from September 1, 1993,
to January 31, 1994,

$36.58 for services rendered after February 1, 1994,

(3) The conversion factor or base fee for anesthesia is
$20.74.

AMENDATORY SECTION (Amending WSR 93-16-072,
filed 8/1/93, effective 9/1/93)

WAC 296-23-220 Physical therapy rules. Practitio-
ners should refer to WAC 296-20-010 through 296-20-125
for general information and rules pertaining to the care of
workers.

Refer to WAC 296-20-132 and 296-20-135 regarding
the use of conversion factors.

All supplies and materials must be billed using HCPCS
Level II codes. Refer to chapter 296-21 WAC for additional
information. HCPCS codes are listed in the fee schedules.

Refer to chapter 296-20 WAC (WAC 296-20-125) and
to the department’s billing instructions for additional
information.

Physical therapy treatment will be reimbursed only
when ordered by the worker’s attending doctor and rendered
by a licensed physical therapist or a physical therapist
assistant serving under the direction of a licensed physical
therapist. Doctors rendering physical therapy should refer to
WAC 296-21-095.

The department or self-insurer will review the quality
and medical necessity of physical therapy services provided
to workers. Practitioners should refer to WAC
296-20-01002 for the department’s rules regarding medical
necessity and to WAC 296-20-024 for the department’s rules
regarding utilization review and quality assurance.

The department or self-insurer will pay for a maximum
of one physical therapy visit per day. When multiple
treatments (different billing codes) are performed on one
day, the department or self-insurer will pay either the sum of
the individual fee maximums, the provider’s usual and
customary charge, or (($66-85)) $63.65, whichever is less.
These limits will not apply to physical therapy that is
rendered as part of a physical capacities evaluation, work
hardening program, or pain management program, provided
a qualified representative of the department or self-insurer
has authorized the service.

The department will publish specific billing instructions,
utilization review guidelines, and reporting requirements for
physical therapists who render care to workers.

Use of diapulse or similar machines on workers is not
authorized. See WAC 296-20-03002 for further information.

A physical therapy progress report must be submitted to
the attending doctor and the department or the self-insurer
following twelve treatment visits or one month, whichever
occurs first. Physical therapy treatment beyond initial twelve
treatments will be authorized only upon substantiation of
improvement in the worker’s condition. An outline of the
proposed treatment program, the expected restoration goals,
and the expected length of treatment will be required.

Physical therapy services rendered in the home and/or
places other than the practitioner’s usual and customary
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office, clinic, or business facilities will be allowed only upon
prior authorization by the department or self-insurer.

No inpatient physical therapy treatment will be allowed
when such treatment constitutes the only or major treatment
received by the worker. See WAC 296-20-030 for further
information.

The department may discount maximum fees for
treatment performed on a group basis in cases where the
treatment provided consists of a nonindividualized course of
therapy (e.g., pool therapy; group aerobics; and back
classes).

Biofeedback treatment may be rendered on doctor’s
orders only. The extent of biofeedback treatment is limited
to those procedures allowed within the scope of practice of
a licensed physical therapist. See chapter 296-21 WAC for
rules pertaining to conditions authorized and report require-
ments.

Billing codes and reimbursement levels are listed in the
fee schedules.

AMENDATORY SECTION (Amending WSR 93-16-072,
filed 8/1/93, effective 9/1/93)

WAC 296-23-230 Occupational therapy rules.
Practitioners should refer to WAC 296-20-010 through
296-20-125 for general information and rules pertaining to
the care of workers.

Refer to WAC 296-20-132 and 296-20-135 for informa-
tion regarding the conversion factors.

All supplies and materials must be billed using HCPCS
Level IT codes, refer to the department’s billing instructions
for additional information.

Occupational therapy treatment will be reimbursed only
when ordered by the worker’s attending doctor and rendered
by a licensed occupational therapist or an occupational
therapist assistant serving under the direction of a licensed
occupational therapist. Vocational counselors assigned to
injured workers by the department or self-insurer may
request an occupational therapy evaluation. However,
occupational therapy treatment must be ordered by the
worker’s attending doctor.

An occupational therapy progress report must be
submitted to the attending doctor and the department or
self-insurer following twelve treatment visits or one month,
whichever occurs first. Occupational therapy treatment
beyond the initial twelve treatments will be authorized only
upon substantiation of improvement in the worker’s condi-
tion. An outline of the proposed treatment program, the
expected restoration goals, and the expected length of
treatment will be required.

The department or self-insurer will review the quality
and medical necessity of occupational therapy services.
Practitioners should refer to WAC 296-20-01002 for the
department’s definition of medically necessary and to WAC
296-20-024 for the department’s rules regarding utilization
review and quality assurance.

The department will pay for a maximum of one occupa-
tional therapy visit per day. When multiple treatments
(different billing codes) are performed on one day, the
department or self-insurer will pay either the sum of the
individual fee maximums, the provider’s usual and custom-
ary charge, or (($68:65)) $63.65 whichever is less. These
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limits will not apply to occupational therapy which is
rendered as part of a physical capacities evaluation, work
hardening program, or pain management program, provided
a qualified representative of the department or self-insurer
has authorized the service.

The department will publish specific billing instructions,
utilization review guidelines, and reporting requirements for
occupational therapists who render care to workers.

Occupational therapy services rendered in the worker’s
home and/or places other than the practitioner’s usual and
customary office, clinic, or business facility will be allowed
only upon prior authorization by the department or
self-insurer.

No inpatient occupational therapy treatment will be
allowed when such treatment constitutes the only or major
treatment received by the worker. See WAC 296-20-030 for
further information. -

The department may discount maximum fees for
treatment performed on a group basis in cases where the
treatment provided consists of a nonindividualized course of
therapy (e.g., pool therapy; group aerobics; and back
classes).

Billing codes, reimbursement levels, and supporting
policies for occupational therapy services are listed in the fee
schedules.

AMENDATORY SECTION (Amending WSR 93-16-072,

filed 8/1/93, effective 9/1/93)

WAC 296-23A-400 Hospital outpatient physical
therapy rules. Hospitals should refer to chapter 296-20
WAC for general information and rules, and to department
billing instructions pertaining to the care of workers and the
billing of services.

The procedure codes and maximum allowable fees for
physical therapy services are listed in the fee schedules.
Also refer to WAC 296-20-132 and 296-20-135 regarding
use of the conversion factor.

Physical therapy treatment will be reimbursed only
when ordered by the worker’s attending doctor and rendered
by a licensed physical therapist or a physical therapist
assistant serving under the direction of a licensed physical
therapist.

The department or self-insurer will review the quality
and medical necessity of physical therapy services. Practi-
tioners should refer to WAC 296-20-01002 for the
department’s definition of medically necessary and to WAC
296-20-024 for the department’s rules regarding utilization
review and quality assurance.

The department or self-insurer will pay for a maximum
of one physical therapy visit per day. When multiple
treatments (different billing codes) are performed on one
day, the department or self-insurer will pay either the sum of
the individual fee maximums, the provider’s usual and
customary charge, or a flat dollar rate of (($608-65)) $63.65,
whichever is less. These limits will not apply to physical
therapy which is rendered as part of a physical capacities
evaluation, work hardening program, or pain management
program, provided a qualified representative of the depart-
ment or self-insurer has authorized the service.
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The department will publish specific billing instructions,
utilization review guidelines, and reporting requirements for
physical therapists who render care to workers.

Use of diapulse or similar machines on workers is not
authorized. See WAC 296-20-03002 for further information.

No inpatient physical therapy treatment will be allowed
when such treatment constitutes the only or major treatment
received by the worker. See WAC 296-20-075 and 296-
23A-100 for further information.

Biofeedback treatment may be rendered on physician’s
orders only. The extent of biofeedback treatment is limited
to those procedures allowed within the scope of practice of
a licensed physical therapist. See chapter 296-21 WAC and
department policy for rules pertaining to the authorized
conditions and the reporting requirements. The department
may discount maximum fees for treatment performed on a
group basis in cases where the treatment provided consists
of a nonindividualized course of therapy (e.g., pool therapy;
group aerobics; and back classes).

WSR 94-02-046
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed December 30, 1993, 11:15 a.m,, effective January 1, 1994]

Date of Adoption: December 30, 1993.

Purpose: To establish the forest land values for each
grade of bare forest land on the basis of its use only for
growing and harvesting timber.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-40-540.

Statutory Authority for Adoption: RCW 82.32.300.

Pursuant to notice filed as WSR 93-22-096 on Novem-
ber 3, 1993.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: State
statute, RCW 84.33.120(2), requires that this rule be in effect
on or before December 31, 1993.

Effective Date of Rule: January 1, 1994.

December 30, 1993
Steven D. Vermillion
Program Coordinator

Special Programs Division

AMENDATORY SECTION (Amending WSR 93-02-024,
filed 12/31/92, effective 1/1/93)

WAC 458-40-540 Property tax, forest land—Forest
land values—((3993)) 1994. The true and fair values, per
acre, for each grade of forest land for the ((993)) 1994
assessment year are determined to be as follows:

((4593)) 1994
WASHINGTON FOREST LAND VALUES
LAND OPERABILITY VALUE
GRADE CLASS PER ACRE
1 (($+69)) $183
1 2 (@64)) 178
3 (@456)) 169
4 (H3)) 123
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1 ((#H42)) 154
2 2 (436)) 148
3 (@34) 142
4 (®5)) 103
1 () 120
3 2 ((468)) 117
3 ((#66)) 115
4 (8H) 88
1 (84) 91
4 2 (32)) 89
3 (8+H) 88
4 (62)) 67
1 ((6+)) 66
5 2 (6H) 62
3 (36)) 61
4 (3H) 40
1 (34) 34
6 2 (29 31
3 (@9)) 31
4 @) 29
1 (3#5) 16
7 2 (#) 16
3 () 15
4 () 15
8 1

WSR 94-02-047
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed December 30, 1993, 11:18 a.m., effective January 1, 1994]

Date of Adoption: December 30, 1993.

Purpose: To establish the stumpage values for reporting
and payment of the timber excise tax for the period January
1, 1994, through June 30, 1994, as required by RCW
84.33.091.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-40-660 and 458-40-670.

Statutory Authority for Adoption: RCW 84.33.091.

Other Authority: RCW 84.32.300 and 84.33.096.

Pursuant to notice filed as WSR 93-22-097 on Novem-
ber 3, 1994 [1993].

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: State
statute, RCW 84.33.091(1), requires that stumpage values be
in effect on or before December 31, 1993, for use from
January 1, 1994, through June 30, 1994.

Effective Date of Rule: January 1, 1994.

December 30, 1993

Gary K. O’Neil
Assistant Director
Special Programs

[(61]
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AMENDATORY SECTION (Amending WSR 93-14-051,
filed 6/30/93, effective 7/1/93)

WAC 458-40-660 Timber excise tax—Stumpage
value tables. The following stumpage value tables are
hereby adopted for use in reporting the taxable value of
stumpage harvested during the period ((
Deeember31,1993)) January 1 through June 30, 1994:

(FABEE1—Stumpage-Value-Table
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Hardwoods OH 25—8—73 4 1 ?'-lndudes-Meskﬁ-Gedm.—
4 ineludes-Western-Hemloel—Mountain-Hemloek—Paeifie-Sitvertir—NebleFir
Uit cu 4 50—43—36—30 22 Grand-Firand-Subalpine—Fir—Paetie-SiverFir Noble-Fir-Grand-Fir-ond
= SubelpinetFirpre ol ly-reforred-to-ao-"White-Fir> ’
RC-Shake-&-Shingle 5 Srumpage-velue-por-S-linesl-foot-or-portion-thereot
Rl V! RCL 153 145 129 121 124 6(‘ C - 1 1 £, PELY b
: } 2 pase—value per-lineat-foot)
L& OtherPosts™ LR 635035035 035 B35
" — " TABLE 1—Stumpage Value Table
Stumpage Value Area 1
Other-ChristmesTrees ——DEX 025025 525035025 January 1 through June 30, 1994

Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

Timber Hauling
i - . Quality Distance Zone Number
L o o NN Species Species  Code
L A T ! Name Code Number 1 2 3 4 5
s i H-ee referred-to-as-—White-Fi ee— —_— =
& Stumpage-value-perS-fineal-feet-or-portion-thereof— , N Douglas-Fir DF 1 $1,174 $1,167 $1,160 $1,153 $1,146
m..mm foot- Pine—Weste! hite-Pine; 3 93 906 8% 89 &S
i 4 353 346 339 332 325
Stumpage !l:luge Area10 Western Redcedar” RC 1 1107 1100 1093 108 1079
2 107 1100 1093 1086 1079
3 &7 630 623 66 609
4 &7 600 393 586 579
Western Hemlock> WH 1 610 603 596 589 582
sl 2 g4 597 90 583 576
o T 3 597 590 583 576 569
ne-Number 7 358 T 92 397 5%g
s S 4 28 1 %4 BT 20
\rI ;‘ v 1 Lo ] 2 4 I
— = — Other Conifer oc 1 610 603 96 589 382
Dosgies i o e t70n 56750005603 I e N7 MM /B 5
£64 LD LS50 £Hd2 For4 2 ﬁ ﬂ & ﬂ éﬁ
g‘é& :(:;; \“:e‘v SO0 lf\2 i -27_8 m M 257 @
SA6. £20. £29. L28 £1Q
33535518 Red Alder RA 1 166 159 152 145 138
Lodgepelefis R 33326 33366399 Black Cottonwood BC 1 164 157 150 143
Pond Pine PP + S2—505—458—404+—484
2 206380382 375 368 Other Hardwood OH 1 #u w8
Western-Redoedar Re 135613491342 4335—1326 Hardwood Utk HO 1 L5 18 1o 34

135613494342 13351328

20— T63— 7563407472
1 A ’ Lans 42

£ G P

PN < L LT A AT S 4 L
AL Oro—bt o=

Conifer Utility

U 1o:

&S
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@

RC Shake Blocks

Western-Hemoel'——WH——— 360 363355 348 34}

264257 250243 226
cas 7 >4

343335 338324344

b

200—283—276—269—262
z z

Oshe ra) ¢ OC 1 265 26 255, 248 241
Other e + 6 2 48—34+
bl 264 257 2360 242 226
2 364 F—350—34 6

2 247 225 2
342 28—3H—34
4 200—283—276—260—263
Red-Al RA 1 il 64 57 S50 43
Rlaalk{ - | RL. £ 55 42 41 24
el weod B 62 48—41 4
Other-Hardwood OH . H—64—5+—56—43

HH iSia1
Hardwood-Ytility H 49—43—35—28—31
ya) H Llarlis: Faldi 40 23

tiliey 26—t

BEX.

WAC-458-40-684-aad-458-40-686-
2 LneludesWestern-bareh-

Permanent

RCS

1—
-
<3
S

RC Shingle Blocks

RCF 1 166

RC & Other Posts?

RCP 1

DF Christmas Trees>

DFEX 1 025

Other Christmas Trees

TFX 1 050

361 160 153
19 12 14
045 045 045
025 025 025
050 050 050

! Log scale conversions Western and Eastern Washington.

WAC 458-40-684 and 458-40-686.

Includes Alaska-Cedar,

7 Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,

Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and

Subalpine Fir are all commonly referred to as "White Fir."

Stumpage value per 8 lineal feet or portion thereof.

7 Stumpage value per lineal foot.

See conversion methods
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TABLE 2—Stumpage Value Table Westen Hemlock* WH % ‘5‘% 2‘7); %g. % %g_g
Stumpage Value Area 2 z E E @ 33 EG.
January 1 through June 30, 1994 i @ BT 20 M3 236
Stumpage Values per Thousand Board Feet Net Scribner Log Scale! Other Conifer oc 1 514 507 500 493 486
2 48 477 470 463 456
. . 3 364 457 450 443 436
Timber Hauling = — — = =2 =20
Quality Distance Zone Number 4 264 257 0 243 6
Spedes Spedss 2=, > 3 4 s Red Alder RA 1 l66 159 12 145 138
Douglas-Fir DE 1 $1174 SLI67 SL160 $1.153 $1146 Black Cottonwood BC L 16 157 150 143 136 .
2 ~ 833 826 819 812 805
3 70 703 6% 689 682 Other Hardwood OH 1 ¥ 7 10 8 56 =
I Z B OB M dadwetUiy MU 1 w5 gt s s BB
. Western Redcedar? RC 1 1218 1211 1204 11 1190 ) "
= 2 1218 DI 1208 1097 1% Lonifer Utilit gu 1 ¥ &7 4 3B % %
% g—;g— ‘35763 -‘;f—g 3% % RC Shake Blocks RCS 1 714 761 160 153 746 o
Western Hemlock WH 1 599 592 585 518 ST RC Shingle Blocks RCF 1 166 159 1s2 145 138 %
% g—g% -;Z—f ;siz ;% % RC & Other Posts’ RCP 1 045 045 045 045 045
. 4 323 316 309 30 2% DF Christmas Trees® ~ DFX 1 025 025 025 025 025
- Qther Conifer x« & o2 X B Other Christmas Trees® TEX 1 050 050 050 050  0.50
% g—g—g— -;-?—é % %; %% 1 Log scale conversions Western and Eastern Washington. See conversion methods
= == 22 == 2 WAC 458-40-684 and 458-40-686.
Includes Western Larch.
Red Alder RA 1 166 159 152 143 138 > Includes Alaska-Cedar.
* Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,
Black Cottonwood B 1 1 15 150 143 136 Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir. Grand Fir. and
Subalpine Fir are all commonly referred to as "White Fir."
Other Hardwood OH 1 sl n 0 8 36 Stumpage value per 8 lineal feet or portion thereof.
¢ >
Hardwood Utilit HU 1 15 108 101 94 87 Stumpage value per lineal foot.
Conifer Utilit cu 1 54 47 40 33 26 TABLE 4—Stumpage Value Table
Lomter Uity p=i - 2 2L s 22 £
Stumpage Value Area 4
RC Shake Blocks RCS 1 774 761 760 753 746 January 1 through June 30, 1994
RC Shingle Blocks RCF 1 166 159 152 145 138 Stumpage Values per Thousand Board Feet Net Scribner Log Scale!
RC & Other Posts? RCP 1 045 045 045 045 045 _ _
E— = —— Timber Hauling
DF Christmas Trees® DFX 1 025 025 025 025 025 ) Quality Distance Zone Number
_—— —_— hd e Species Species  Code
Other Christmas Trees’ TFX 1 050 050 050 050 050 Name Code Number L 2 3 4 35
1 | og scale conversions Western and Eastern Washington. See conversion methods Douglas-Fir” DF % %ﬁ)ﬂ;_ $901 3894 3887  $880
WAC 458-40-684 and 458-40-686. 2 18 718 771 764 157
2 Includes Alaska-Cedar. 3 155 148 741 34 n7
3 Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir, 4 555 588 581 574 567
Grand Fir, and Subalpine Fir, Pacific Silver Fir, Noble Fir, Grand Fir, and i
Subalpine Fir are all commonly referred to as "White Fir." Lodgepole Pine Lp 1 29 232 225 28 211
1 3 lineal feet rtion thereof.
: 2 409 402 395 388 381
TABLE 3—Stumpage Value Table
estern Redce:
Sta Value A 3 W Redcedar’ RC 1 1088 1081 1074 1067 1060
mpage value Area Z 1088 1081 1074 1067 1060
January 1 through June 30, 1994 3 "8I 574 567 560 553
- 1 i ¥ 22 35 WE 401
Stumpage Values per Thousand Board Feet Net Scribner Log Scale
Western Hemlock WH 1 514 507 500 493 486
Timber Haulin 2z 03 296 439 182 45
Ll .. auing 3 493 286 419 412 365
) ) Quality Distance Zone Number 7 ETE 390 383 376 69
Species Species  Code - cL . . - —
Name Code Number ! 2 3 & 3 Other Conifer OC 1 514 507 500 493 486
. 2 503 4% 489 482 475
Dot oy OBp o oun osm s I m o om B
3 ;9 mm 5 78 Rl $ X X B O 3
4 % ¥ B M X Red Alder RA 1 166 159 152 145 138
Western Redcedar RC 1 1122 1115 1108 1101 1094 g
- - 7 1122 Ti15 1108 1101 1094 Black Cottonwood BC 1L 164 157 150 143 136
7 "595 "588 581 514 567
i % 3@ 35 4 s Other Hardwood oH L 8 nn 10 6 36
Hardwood Utility HU 115 108 101 u 8
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Conifer Utility cU 1 54 41 40 3 2
RC Shake Blocks RCS 1 7714 161 160 153 146
RC Shingle Blocks RCF 1 166 159 152 145 138
RC & Other Posts® RCP 1 045 045 045 045 045
DF Christmas Trees® ~ DFX 1 025 025 025 025 025
Other Christmas Trees® TFX 1 050 050 050 050 050

1 Log scale conversions Western and Eastern Washington. See conversion methods

4 Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,
Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
Subalpine Fir are all commonly referred to as "White Fir.”

Stumpage value per 8 lineal feet or portion thereof.

Y Smmpage value per lineal foot.

TABLE 6—Stumpage Value Table
Stumpage Value Area 6
January 1 through June 30, 1994

Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

WAC 458-40-684 and 458-40-686. Timber Hauling
2 P vt .
3 }nc:uges XV]eStfamch:rCh. Souci Soeci Q(i:la:;ty Distance Zone Number
ncludes Alaska- ar. cies cies ode
*Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir, _I% —%ode Number 1 2 3 4 5
Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and — _—— - = - = =
Subalpine Fir are all commonly referred to as "White Fir." Douglas-Fir2 DE 1 3675 $668 3661 $654  $647
Stumpage value per 8 lineal feet or portion thereof. e S ———
~ Stumpage value per lineal foot. Engelmann Spruce ES 1 237 230 223 216 209
TABLE 5—Stumpage Value Table Lodgepole Pine LP 1 239 232 25 28 211
Stumpage Value Area 3 Pond: Pi PP 1 757 750 743 736 729
'ongerosa rine
January 1 through June 30, 1994 = = 31 W5 . D5 3B 8
. 1
Stumpage Values per Thousand Board Feet Net Scribner Log Scale Western Redcedar® RC | s s\ s 523 Si6
Timber Hauling True Firs? . WH 1 221 214 207 200 193
Quality Distance Zone Number
Species Species  Code Western White Pine wp 1 435 428 421 414 407
Name Code Number 1 2 3 4 S
Hardwoods OH 1 25 18 11 4 1
Douglas-Fir DE 1 $900 $%93 $886 $879 $812 @ ———
Z 353 a6 8 §n 85 Uiliy o U T S N
3 84 W 0 93 386
4 554 347 540 533 5% RC Shake & Shingle
Blocks RCE 1 12 145 138 131 12
Lodgepole Pine LP 1 239 232 225 218 211
LP&OerPosts’ PP 1 035 035 035 035 035
Ponderosa Pine PP 1 57 750 743 136 729
- I ® W D5 B B/ PincChsmasTreesS PX 1 025 025 025 025 025
Western Redcedar> RC 1 1014 1007 1000 993 986 Other Christmas Trees’ DFX 1 025 025 025 025 025
- Z 9 96T 954 %47 940
3 604 597 590 583 576 ! Log scale conversions Western and Eastern Washington. See conversion methods
4 365 358 351 384 37 WAC 458-40-684 and 458-40-636.
— Includes Western Larch,
Western Hemlock? WH 1 525 518 st 504 497 2 Includes Alaska-Cedar.
2 525 518 sit 504 497 * Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,
3 398 391 384 377 370 Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
4 327 320 33 306 299 Subalpine Fir are all commonly referred to as "White Fir."
Stumpage value per 8 lineal feet or portion thereof.
Other Conifer oc 1 525 518 511 504 497 ° Stumpage value per lineal foot. Includes Ponderosa Pine, Western White Pine,
2 525 518 Sl 504 497 and Lodgepole Pine.
3 398 391 384 377 370 7 Stumpage value per lineal foot.
4 321 320 313 306 299
- TABLE 7—Stumpage Value Table
Red Alder RA 1 166 159 152 145 138 Stumpage Value Area 7
Black Cottonwood BC 1 164 1T 150 143 136 January 1 through June 30, 1994
Other Hardwood OH 1 84 7 70 63 56 Stumpage Values per Thousand Board Feet Net Scribner Log Scale!
Hardwood Utility HU 1 us 108 101 94 8§ Timber Hauling
Quality Distance Zone Number
Conifer Utility cu 1 54 47 40 33 26 Species Species  Code
: Name Code Number 1 2 3 4 s
RC Shake Blocks RCS 1 774 767 160 753 746 2 =
Douglas-Fi DF 1 $394 $387 $380 3373  $366
RC Shingle Blocks RCF 1 166 159 152 145 138 — e ——
Engelmann Spruce ES 1 294 287 280 273 266
RC&OwherPosis’ ~ RCP 1 045 045 045 045 045 == =
Lodgepole Pine LP 1 294 287 280 273 266
DF Chrismas Trees® ~ DFX | 025 025 025 025 025 —— —
Ponderosa Pine PP 1 671 664 657 650 643
Other Christmas Trees® TFX 1 050 050 050 050 950 = T I w B W @B A6
1 Log scale conversions Western and Eastern Washington. See conversion methods Western Redcedars RC 1 544 537 530 523 516
WAC 458-40-684 and 458-40-686. — = —_— — — —— —
Includes Western Larch. True Firs® WH 1 294 287 280 273 266
ZIncludes Alaska-Cedar. _— — -
Western White Pine wp 1 594 581 580 513 566
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Hardwoods OH 1 25 18 1 4 1
Utility cu 1 %0 48 3% 29 2
RC Shake & Shingle

Blocks RCE 1 1% M5 138 131 14
LP & Other Posts® LPP 1 035 035 035 035 035
Pine Christmas Trees®  PX 1 025 025 025 025 025
Other Christmas Trees’ ~ DFX 025 025 025 025 025

1 Log scale conversions Westen and Eastern Washington. See conversion methods
WAC 458-40-684 and 458-40-686.

2 Tncludes Western Larch.

Includes Alaska-Cedar.

*Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,

Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and

Subalpine Fir are all commonly referred to as "White Fir."

Stumpage value per 8 lineal feet or portion thereof.

Stumpage value per lineal foot. Includes Ponderosa Pine, Western White Pine,

and Lodgepole Pine.

Stumpage value per lineal foot.

TABLE 8—Stumpage Value Table
Stumpage Value Area 10
January 1 through June 30, 1994

Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

5

Timber Hauling
Quality Distance Zone Number
Species Species  Code
Name Code Number 1 _ 3 4

Douglas-Fir? DF 1
Tz T T T TS0 743
3 1 B4 7 120 713
4 81 514 567 360 553
Lodgepole Pine Lp 1 239 232 225 218 211
Ponderosa Pine PP 1 157 750 743 7136 7129
2 49 42 395 388 381
Western Redcedar> RC 1 1074 1067 1060 1053 1046
) 2 1074 1067 1060 1053 1046
3 567 560 553 546 539
4 415 408 201 394 387
Western Hemlock4 WH 1 500 493 486 479 472
2 489 4, 475 468 46l
3 419 4 65 48 451
4 3B 3I® 369 362 355
Other Conifer OC 1 500 493 486 479 472
2 489 482 475 468 461
3 49 4 ds5 4S8 451
4 38 376 369 362 355
Red Alder RA 1 152 145 138 131 124
Black Coutonwood BC 1 150 143 136 129 122
Other Hardwood OH 1 7 8 6 49 &
Hardwood Utility 'HU 1 100 94 & % 1B
Conifer Utility cu 1 0 33 22 1 n
RC Shake Blocks RCS 1 774 167 760 753 746
RC Shingle Blocks RCE 1 166 159 152 145 138
RC & Other Posts® RCP 1 045 045 045 045 045
DF Christmas Trees® DEX 1 025 025 025 25 25
Other Christmas Trees®  TFX 050 0350 050 050 050

1 Log scale conversions Western and Eastern Washington. See conversion methods

WAC 458-40-684 and 458-40-686.
Includes Western Larch.

WSR 94-02-047

3 Includes Alaska-Cedar,

¥ Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,
Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
Subalpine Fir are all commonly referred to as "White Fir."

5 Stumpage value per 8 lineal feet or portion thereof,
Y Stumpage value per lineal foot.

AMENDATORY SECTION (Amending WSR 93-14-051,
filed 6/30/93, effective 7/1/93)

WAC 458-40-670 Timber excise tax—Stumpage
value adjustments. Harvest value adjustments relating to
the various logging and harvest conditions shall be allowed
against the stumpage values as set forth in WAC 458-40-660
for the designated stumpage value areas with the following
limitations: '

(1) No harvest adjustment shall be allowed against
special forest products.

(2) Stumpage value rates for conifer and hardwoods
shall be adjusted to a value no lower than one dollar per
MBF.

(3) Timber harvesters planning to remove timber from
areas having damaged timber ((er-otherunforeseenmaterial-
}y-inereased-harvesting-eeosts)) may apply to the department
for adjustment in stumpage values. Such applications
((sheuld)) shall contain a map with the legal descriptions of
the area, a description of the damage sustained by the timber
((er-enuse-ofadditionaleosts)) with an evaluation of the
extent to which the stumpage values have been materially
reduced from the values shown in the applicable tables, and
a list of estimated additional costs to be incurred resulting
from the removal of the damaged timber. Such applications
((shaH-besent-te)) must be received by the department
before the harvest commences. Upon receipt of such
application, the department will determine the amount of
adjustment allowed((;)) and notify the harvester. ((Sueh

harvestisterminated—arefund-may-be-autherized:)) In the
event the extent of ((sueh-tirber)) the damage or additional
costs ((ae)) is not known at the time the application is filed,
the harvester may ((supplementthe-applicationnotlater
than)) provide relevant information to the department for a
period not exceeding ninety days following completion of
the harvest unit.

The following harvest adjustment tables are hereby

adopted for use during the period of ((Fulyt-threugh
December3+1993)) January 1 through June 30, 1994:

TABLE 1—Harvest Adjustment Table

Stumpage Value Areas 1, 2, 3, 4, 5, and 10
((Fuly-threugh-Deecember3+-1993)) January 1 through

June 30, 1994

Dollar Adjustment Per
Thousand Board Feet
Net Scribner Scale

Type of

Adjustment Definition

1. Volume per acre

Class 1 Harvest of more than 40 thousand board

feet per acre. $0.00

Harvest of 20 thousand board feet to 40
thousand board feet per acre.

Class 2
- $4.00

Harvest of 10 thousand board feet to but
not including 20 thousand board feet per
acre. - $7.00

Class 3

Permanent
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Class 4 Harvest of 5 thousand board feet to but

not including 10 thousand board feet per

acre. - $9.00
Class 5 Harvest of less than 5 thousand board

feet per acre. - $10.00

II. Logging conditions ]
Class 1 Generally slopes less than 40%. No

significant rock outcrops or swamp barri-
ers. $0.00
Class 2 Generally slopes between 40% and 60%.

Some rock outcrops or swamp barriers. - $17.00
Class 3 Generally rough, broken ground with

slopes in excess of 60%. Numerous

rock outcrops and bluffs. - $25.00
Class 4 For logs which are yarded from stump to

landing by helicopter. This does not

include special forest products. - $69.00
III. Remote island adjustment:

For timber harvested from a remote island - $50.00

IV. Thinning (see WAC 458-40-610(20))
Class 1 Average log volume of 50 board feet or

more. - $25.00
Class 2 Average log volume of less than 50

board feet. - $125.00

TABLE 2—Harvest Adjustment Table
Stumpage Value Areas 6 and 7

((Fuly1—threugh-Deeember341993)) January 1 through

June 30, 1994

Dollar Adjustment Per

Type of Thousand Board Feet
Adjustment Definition Net Scribner Scale
I. Volume per acre
Class 1 Harvest of more than 8 thousand board

feet per acre. $0.00
Class 2 Harvest of 3 thousand board feet to 8

thousand board feet per acre. - $7.00
Class 3 Harvest of less than 3 thousand board

feet per acre. - $10.00
II. Logging conditions
Class 1 Generally slopes less than 40%. No

significant rock outcrops or swamp barri-

ers. $0.00
Class 2 Generally slopes between 40% and 60%.

Some rock outcrops or swamp barriers. - $18.00
Class 3 Generally rough, broken ground with

slopes in excess of 60%. Numerous

rock outcrops and bluffs. - $25.00
Class 4 For logs which are yarded from stump to

landing by helicopter. This does not :

include special forest products. - $69.00
III. Remote island adjustment:

For timber harvested from a remote island - $50.00

Table 3—Domestic Market Adjustment

Public Timber

Harvest of timber not sold by a competitive bidding process which is
prohibited under the authority of state or federal law from foreign export
may be eligible for the domestic market adjustment. The adjustment may
be applied only to those species of timber which must be processed
domestically. According to type of sale, the adjustment may be applied to
the following species:

Permanent
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Federal Timber Sales: All species except Alaska Yellow Cedar.
(Stat. Ref. - 36 CFR 223.10)

State, and Other Nonfederal, Public Timber Sales: Western Red
Cedar only. (Stat. Ref. - 50 USC appendix 2406.1) '

Private timber

Harvest of private timber which is legally restricted from foreign
export, under the authority of The Forest Resources Conservation and
Shortage Relief Act (Public Law 101-382), (16 U.S.C. Sec. 620 et seq.); the
Export Administration Act of 1979 (50 U.S.C. App. 2406(i); a Cooperative
Sustained Yield Unit Agreement made pursuant to the Act of March 29,
1944, (16 U.S.C. Sec. 583-583i); or Washington Administrative Code
(WAC 240-15-015(2)) is also eligible for the Domestic Market Adjustment.

The adjustment amounts shall be as follows:
Class 1: SVA’s | through 6, and 10
Class 2: SVA 7

((+)) $0.00 per MBF
() $0.00 per MBF

Note:  The adjustment will not be allowed on special forest products.

WSR 94-02-053
PERMANENT RULES
INSURANCE COMMISSIONER
[Order R 93-18—Filed December 30, 1993, 2:30 p.m.]

Date of Adoption: December 30, 1993.

Purpose: To establish a joint underwriting authority for
midwifery and birthing center malpractice insurance.

Statutory Authority for Adoption: RCW 48.02.060 and
48.87.100.

Pursuant to notice filed as WSR 93-22-107 on Novem-
ber 3, 1993.

Changes Other than Editing from Proposed to Adopted
Version: In addition to correcting typographical and editing
errors, the following clarifying amendments are adopted:
WAC 284-87-030 The association, amendments clarify that
an insurer ceases to be a member of the joint underwriting
authority (JUA) only upon surrender of its certificate of
authority to transact insurance in this state; WAC 284-87-
040 Activation of the association, the association can be
activated when a licensee is "not reasonably able” to obtain
insurance, this clarifies that the JUA will be activated when
midwifery insurance is generally unavailable; WAC 284-87-
050 Administration, board members will be appointed to
serve three year terms of office, ensuring stability and
experience on the JUA board; WAC 284-87-060 General
powers and duties of the board, a quorum is four board
members, and at least one must be a licensee board member,
a phrase was left out of the rule as proposed and this is a
correction; WAC 284-87-070 Assessments, the start-up
assessment cap is now stated in terms of a maximum
assessment per individual member insurer rather. The loss-
based assessment formula is more clearly stated and tied to
specific reporting lines in the company’s annual statement
for ease of calculation; WAC 284-87-080 Statistics, records,
and reports, an amendment acts as a reminder that informa-
tion regarding individual licensees should be kept confiden-
tial to the extent permitted by law; and WAC 284-87-100
Standard policy coverage—Premiums, an amendment adds
subsections (3) and (4) which exempt the JUA form {from]
the provisions of WAC 284-24-065.

Effective Date of Rule: Thirty-one days after filing.
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December 30, 1993
Melodie H. Bankers
Deputy Commissioner

Chapter 284-87 WAC
JOINT UNDERWRITING ASSOCIATION FOR MID-
WIFERY AND BIRTHING CENTERS MALPRAC-
TICE INSURANCE

NEW SECTION

WAC 284-87-010 Purpose. The purpose of this
chapter is to establish a joint underwriting association
pursuant to chapter 48.87 RCW, to provide midwifery and
birth center malpractice insurance.

NEW SECTION

WAC 284-87-020 Definitions. Unless the context
clearly requires otherwise, the definitions in this section
apply throughout this chapter.

"Association” means the joint underwriting association
established pursuant to the provisions of chapter 48.87 RCW.

"Board" means the governing board of the association.

"Licensee" means any person or birth center facility
licensed to provide midwifery services pursuant to chapters
18.46, 18.50, and 18.88 RCW.

"Market assistance plan” or "MAP" means the voluntary
consumer assistance plan established pursuant to the provi-
sions of RCW 48.22.050.

"Member insurer” means any insurer that on or after
July 25, 1993, possesses a certificate of authority to write
medical malpractice, general casualty insurance, or both,
within this state.

"Midwifery and birth center insurance" means insurance
coverage against the legal liability of the insured and against
loss, damage, or expense incident to a claim arising out of
the death or injury of any person as a result of negligence or
malpractice in rendering professional service by any licensee.

"Service insurer” means any insurance company
designated by the association and approved by the commis-
sioner to issue policies pursuant to this chapter.

NEW SECTION

WAC 284-87-030 The association. (1) A nonprofit
joint underwriting association for midwifery and birthing
centers malpractice insurance is hereby established. Mem-
bership in the association shall be mandatory for all insurers
that on or after July 25, 1993, possess a certificate of
authority to write medical malpractice, general casualty
insurance, or both, within this state. Every such insurer shall
be and remain a member of the association and fulfill all its
membership obligations as a condition of its authority to
continue to transact property and casualty insurance business
in this state. An insurer ceases to be a member insurer upon
surrender of its certificate of authority to transact insurance
in this state.

(2) The association shall remain inactive, except for the
actions of the board enumerated in WAC 284-78-050
through 284-78-080, until it is activated by the commissioner
as provided in WAC 284-78-040.
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NEW SECTION

WAC 284-87-040 Activation of association. (1) If the
commissioner finds that any licensee is not reasonably able
to obtain midwifery or birthing center malpractice insurance
with liability limits of at least one million dollars per
individual and three million dollars per occurrence from the
voluntary insurance market, the commissioner may notify the
association of such finding and direct that its board promptly
convene and submit its plan of operation and bylaws to the
commissioner for approval. Such plan shall include its
evaluation and report relative to the feasibility of a market
assistance plan to be conducted by the association as a
voluntary program, or a plan to be conducted pursuant to the
authority given to the commissioner by RCW 48.22.050.
Pursuant to RCW 48.87.030, a MAP shall be used prior to
activating a joint underwriting association,

(2) If the use of a MAP is unsuccessful, the commis-
sioner may instruct the board to activate the authority of the
association and commence writing midwifery and birthing
center malpractice insurance, in accordance with this chapter.

NEW SECTION

WAC 284-87-050 Administration. (1) The associa-
tion shall be administered by a governing board, subject to
the supervision of the commissioner, and operated by a
manager appointed by the board.

(2) The board shall consist of seven members. Four
board members shall be member insurers appointed by the
commissioner. A fifth board member shall be the insurer
designated as the service insurer for the association (or, if
there is more than one service insurer, the fifth board
member shall be such service insurer as the commissioner
designates as the board member). The other two board
members shall be licensees who are appointed by the
commissioner to so serve, neither of whom shall be interest-
ed, directly or indirectly, in any insurer except as a policy-
holder. Three of the original board members shall be
appointed to serve an initial term of three years, two shall be
appointed serve an initial term of two years, and the remain-
ing shall be appointed to serve a one-year initial term. All
other terms shall be for three years or until a successor has
been appointed. Not more than one member insurer in a
group under the same management or ownership shall serve
on the board at the same time. At least one of the four
insurers on the board shall be a domestic insurer. Members
of the board may be removed by the commissioner for
cause.

(3) Each person serving on the board or any subcommit-
tee thereof, each member insurer of the association, and each
officer and employee of the association shall be indemnified
by the association against all costs and expenses actually and
necessarily incurred by him, her, or it in connection with the
defense of any action, suit, or proceeding in which he, she,
or it is made a party by reason of his, her, or its being or
having been a member of the board, or a member or officer
or employee of the association, except in relation to matters
as to which he, she, or it has been judged in such action,
suit, or proceeding to be liable by reason of wilful miscon-
duct in the performance of his, her, or its duties as a
member of such board, or member, officer, or employee of
the association. This indemnification shall not be exclusive
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of other rights as to which such member, or officer, or
employee may be entitled as a matter of law.

NEW SECTION

WAC 284-87-060 General powers and duties of the
board. (1) Within thirty days after the appointment of its
members by the commissioner, the board shall prepare and
adopt a plan of operation and bylaws consistent with this
chapter, subject to approval by the commissioner. In a
timely manner thereafter, the board shall take all actions
necessary to prepare the association to receive applications
and issue policies, when and if the commissioner activates
the association as provided in WAC 284-87-040. These
actions shall include the preparation of all necessary policy
forms and rating information to be filed with the commis-
sioner for approval and all necessary operating manuals and
procedures to be followed.

(2) The board shall meet as often as may be required to
perform the general duties of the administration of the
association or on the call of the commissioner. Four
members of the board shall constitute a quorum at least one
of whom shall be a licensee board member.

(3) The board may appoint a manager, who shall serve
at the pleasure of the board, to perform any duties necessary
or incidental to the proper administration of the association,
including the hiring of necessary staff.

(4) The board shall annually furnish to all member
insurers of the association and to the commissioner a written
report of operations.

NEW SECTION

WAC 284-87-070 Assessments. (1) The board may
calculate, levy, and collect assessments from member
insurers whenever necessary for the orderly operation of the
association.

(2) After its formation, the board may calculate, levy,
and collect from member insurers a start-up assessment to
pay initial expenses of the association and to establish any
necessary reserves. The start-up assessment shall not exceed
five hundred dollars per member insurer. For ease of
administration, the share of the start-up assessment levied
upon and collected from each member insurer shall be the
same for each member insurer, regardless of size and
regardless of whether it is actively writing business in this
state.

(3) Any assessment subsequent to the initial start-up
assessment shall be used to offset losses and/or expenses in
excess of income received by the association. These
assessments may be made as often as the board determines
is necessary. Each member insurer shall be assessed a
proportionate share based on the sum of "direct premiums
earned” in this state on the reporting line for "medical
malpractice” and for "other liability" (currently lines 11 and
17, of page 14), on the member insurer’s most recent annual
statement to the commissioner. Member insurers reporting
zero "direct premiums earned” on the member insurer’s most
recent annual statement to the commissioner, will not be
assessed.

(4) Assessments are due thirty days after mailing. Any
member insurer failing to remit its assessment when due is
subject to revocation of its certificate of authority.

Permanent

Washington State Register, Issue 94-02

NEW SECTION

WAC 284-87-080 Statistics, records, and reports.
(1) The association shall maintain statistics on business
written and shall make the following quarterly report to the
commissioner:

(a) Number of applications received by the association;

(b) Number of applications accepted by the association
and the total and average premiums charged, including the
high and low premiums; -

(c) Number of risks declined;

(d) Number of risks conditionally declined and the
number ultimately accepted after having been conditionally
declined; and

(e) Number of risks cancelled.

(2) In addition to statistics, the association shall main-
tain complete and separate records of all business transac-
tions, including copies of all policies and endorsements
issued by the association, and records of reasons provided
for each declination of coverage or cancellation of coverage,
including the results of any on-site inspections, or investiga-
tions of applicants or insureds or their employees. Informa-
tion concerning individual licensees shall be kept confidential
to the extent permitted by law.

(3) Regular reports of the association’s operations shall
be submitted to all members of the board and to the commis-
sioner, such reports to include, but not necessarily to be
limited to, premiums written and earned, losses, including
loss adjustment expense, paid and incurred, all other expens-
es incurred, outstanding liabilities, and, at least once a year,
the proposed annual budget of the association for the next
fiscal year.

(4) The books of account, records, reports, and other
documents of the associations shall be open to the commis-
sioner for examination at all reasonable times.

(5) The books of account, records, reports, and other
documents of the association shall be open to inspection by
members only at such times and under such conditions as the
board shall determine.

(6) The books of account of any and all servicing
insurers may be audited by a firm of independent auditors
designated by the board.

NEW SECTION

WAC 284-87-090 Eligibility of licensees for cover-
age. Any licensee that is unable to obtain midwifery or
birthing center insurance with liability limits of at least one
million dollars per individual and three million dollars per
occurrence from the voluntary insurance market or from any
market assistance plan organized pursuant to RCW
48.22.050, is eligible to apply for coverage through the
association. The association’s service insurer shall promptly
process such application and, if the licensee is judged to be
an acceptable insurable risk, offer coverage to the licensee.
In view of the purpose of chapter 48.87 RCW, every
licensee will be presumed to be an acceptable insurable risk
for the association. To refuse coverage to any licensee
meeting the other eligibility requirements of this section, the
association must have the prior written approval of the
commissioner. The commissioner will grant such approval
only if the association demonstrates that extraordinary
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circumstances justify refusing coverage to such individual
licensee.

NEW SECTION

WAC 284-87-100 Standard policy coverage—Premi-
ums. (1) All policies issued by the association shall have
liability limits of at least one million dollars per individual
and three million dollars per occurrence and shall be issued
for a term of one year.

(2) Premiums shall be based on the association’s rate
filings approved by the commissioner in accordance with
chapter 48.19 RCW. Such rate filings shall provide for
modification of rates for licensees according to the type,
size, and past loss experience of each licensee, and any other
differences among licensees that can be demonstrated to
have a probable effect upon losses.

(3) Consistent with the nonprofit character of the
association, rates for policies issued by the association shall
be set so that the expected profit (that is, premiums plus
investment income minus the sum of expenses and losses) is
zero.

(4) The association is exempt from the requirements of
WAC 284-24-065.

NEW SECTION

WAC 284-87-110 Renewal of policies. (1) Policies
written by the association will not automatically renew. To
obtain continuing coverage by the association, a licensee
must again satisfy initial eligibility requirements under WAC
284-87-090 at the end of the expiring policy term.

(2) The association shall notify covered licensees in
writing at least forty-five days prior to the expiration of a
policy term of the need to submit a new application for
coverage to the association to continue coverage.

(3) If the association fails to provide the required
written notice, the existing policy shall continue in force
until the association has provided the required notice. In
such case, premium shall be charged the licensee on a pro
rata basis for coverage during the extended coverage period.

NEW SECTION

WAC 284-87-120 Cancellation of policies. (1) No
policy or binder issued pursuant to this chapter shall be
cancelled except:

(a) For nonpayment of premium, in which case
cancellation of the policy shall be effected by providing ten
days written notice in advance of the date of cancellation.
Payment to the association of all premiums due, prior to the
effective date of the cancellation, shall continue coverage as
if no cancellation notice had been issued; or

(b) With the prior written approval of the commissioner
upon the request of the board, for cause which would have
been grounds for refusal of coverage under WAC 284-87-
090.

(2) Notice of cancellation, accompanied by the actual
reason therefor, shall be sent to the named insured.

(3) Any cancellation notice sent to the named insured
shall be accompanied by a statement that the named insured
has a right of appeal to the commissioner.
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NEW SECTION

WAC 284-87-130 Right of appeal. (1) Any applicant
or insured, licensed pursuant to chapter 18.46, 18.50, or
18.88 RCW, shall have a right of appeal to the commission-
er, including the right to appear personally before the
commissioner or his or her designee, if requested by the
person seeking appeal, from any decision by the board.

(2) Appeals to the commissioner under this provision
shall be handled in accordance with chapters 48.04 and
34.05 RCW.

NEW SECTION

WAC 284-87-140 Cooperation of agents and bro-
kers. All licensed insurance agents and brokers shall
provide full cooperation in carrying out the aims and the
operation of the association.

NEW SECTION

WAC 284-87-150 Commissions. The association shall
pay commissions as established by the board on policies
issued pursuant to this chapter to the licensed agent or
broker designated by the applicant.

NEW SECTION

WAC 284-87-160 Additional notice required. Any
notice of cancellation or nonrenewal of midwifery or birthing
center insurance given by an insurer to a licensee potentially
eligible for coverage through the association shall include or
be accompanied by an explanation of the licensee’s right and
procedure to obtain insurance through the association.

NEW SECTION

WAC 284-87-170 Termination of association. The
association shall have perpetual existence, subject to repeal
or modification of this chapter.

WSR 94-02-058
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed January 3, 1994, 12:52 p.m,, effective March 1, 1994]

Date of Adoption: December 28, 1993.

Purpose: To adopt WAC 246-818-991 Dental fees; and
repealing WAC 246-818-990, to clarify existing dental fees
and provide of [for] partial fee reduction for dentists.

Citation of Existing Rules Affected by this Order:
Repealing WAC 246-818-990.

Statutory Authority for Adoption: RCW 43.70.040.

Pursuant to notice filed as WSR 93-22-109 on Novem-
ber 3, 1993.

Changes Other than Editing from Proposed to Adopted
Version: Added date proposed changes effective.

Effective Date of Rule: March 1, 1994.

December 28, 1993
Mimi L. Fields, MD
for Bruce Miyahara

Secretary

Permanent

PERMANENT



PERMANENT

WSR 94-02-058

NEW SECTION

WAC 246-818-991 Dentist fees. The following fees
shall be charged by the department of health:

Title of Fee Fee

Original application - Examination
(Initial written and multipart

practical examination) $650.00
Retake application - Examination

Written examination 250.00

Single practical procedure 300.00

Full practical examination 400.00

Written and single practical procedure 550.00

Written and full practical examination 650.00
Faculty license application 650.00

Resident license application
Initial application fee 60.00

Examination fee for resident 590.00
Renewal

Annual renewal fee 215.00

Surcharge - Impaired dentist 5.00

Late renewal penalty 110.00
Original application - License without .
examination 1400.00

Application fee 700.00

Initial license fee 700.00
Duplicate license 15.00
Certification 25.00

All fees shall be made payable, in U.S. funds, to
"Washington State Treasurer” or "Department of Health."
All application and renewal fees are nonrefundable.

New fees shall be effective March 1, 1994.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 246-818-990  Dentist fees.

WSR 94-02-059
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed January 3, 1994, 12:55 p.m., effective March 1, 1994]

Date of Adoption: December 27, 1993.

Purpose: Establishes a reduction in the renewal, late
penalty and certification fees for dental hygienists.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-815-990.

Statutory Authority for Adoption: RCW 43.70.250.

Pursuant to notice filed as WSR 93-23-004 on Novem-
ber 4, 1993.

Effective Date of Rule: March 1, 1994.
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December 27, 1993.

Mimi L. Fields, MD, MPH
for Bruce Miyahara
Secretary

AMENDATORY SECTION (Amending WSR 93-16-015
[93-16-073], filed 8/2/93, effective 9/2/93)

WAC 246-815-990 Dental hygiene fees. The follow-
ing nonrefundable fees shall be charged: ((by-the-profession-
L Lconsinedivisionof-the-d F health)

Title of Fee Fee
Application examination and reexamination $200.00
Renewal ((95-08)) 60.00
Late renewal penalty ((66:60)) 50.00
Credentialing application 300.00
Temporary license application 115.00
Duplicate license 15.00
Certification ((35-60)) 25.00
Education program evaluation 200.00

All fees shall be payable, in U.S. funds, by check or money
order to "Washington State Treasurer" or "Department of
Health”.

The new fees shall be effective March 1, 1994.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 94-02-060
PERMANENT RULES
DEPARTMENT OF HEALTH

(Board of Pharmacy)
(Filed January 3, 1994, 12:58 p.m.]

Date of Adoption: October 29, 1993.

Purpose: Allows the Department of Wildlife to use
certain additional drugs which are the most effective in
immobilization of wild animals.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-886-030.

Statutory Authority for Adoption: RCW 18.64.005.

Pursuant to notice filed as WSR 93-19-151 on Septem-
ber 22, 1993,

Effective Date of Rule: Thirty-one days after filing.

December 28, 1993
Donald Hobbs
Board Chairman
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AMENDATORY SECTION (Amending Order 277B, filed
5/28/92, effective 6/28/92)

WAC 246-886-030 Approved legend drugs. (1) The
following legend drugs are hereby designated as "approved
legend drugs” for use by registered humane societies or
animal control agencies for limited purposes:

(a) Acetylpromazine.

(b) Ketamine.

(c) Xylazine.

(2) A humane society or animal control agency shall not
be permitted to purchase, possess, or administer approved
legend drugs unless that society or agency:

(a) Is registered with the board under RCW 69.50.310
and WAC 246-887-050 to purchase, possess, and administer
sodium pentobarbital;

(b) Submits to the board written policies and procedures
ensuring that only those of its agents and employees who
have completed a board-approved training program will
possess or administer approved legend drugs; and

(c) Has on its staff at least one individual who has
completed a board-approved training program.

(3) The following legend drugs are hereby designated as

"approved legend drugs" only for use by agents and biolo-

gists of the Washington state department of wildlife:

Naltrexone, detomidine, metdetomidine and yohimbine.

WSR 94-02-068
PERMANENT RULES
BOARD OF ACCOUNTANCY
[Filed January 4, 1994, 4:24 p.m.]

Date of Adoption: December 16, 1993.

Purpose: To comply with requirement of RCW
42.17.250 that each agency describe its central and field
organization and place the public may obtain information
and/or copies of public records.

Citation of Existing Rules Affected by this Order: New
sections WAC 4-25-521 Description of central and field
organization of the board, and 4-25-522 Operations and
procedures.

Statutory Authority for Adoption: RCW 18.04.055(1).

Pursuant to notice filed as WSR 93-22-088 on Novem-
ber 2, 1993.

Effective Date of Rule: Thirty-one days after filing.

January 4, 1994
Carey L. Rader
Executive Director

NEW SECTION

WAC 4-25-521 Description of central and field
organization of the board. The board of accountancy is the
professional licensing and disciplinary agency for certified
public accountants. The administrative office of the board
and its staff are located in Olympia, Washington.

WSR 94-02-060

NEW SECTION

WAC 4-25-522 Operations and procedures (1) The
board of accountancy consists of seven members, one of
whom is designated as chair.

(2) The board meets approximately once each month,
usually in the Seattle area. Persons wishing to attend a
meeting may write, call, or come to the board’s administra-
tive office to obtain a meeting schedule.

(3) The executive director is the board’s administrator.
The executive director is responsible for carrying out the
board’s directions and for directing the board’s staff.

(4) The board’s purpose is to administer the Public
Accountancy Act, chapter 18.04 RCW. In this capacity, the
board:

(a) Administers the Uniform Certified Public Accoun-
tants Examination semiannually.

(b) Receives applications for CPA certificates and
licenses to practice public accountancy from individuals and
firms, investigates the qualifications of applicants, and issues
certificates and/or licenses to those properly qualified.

(c) Prepares an annual report to the governor. This
report is available to any member of the public.

(d) Reviews licensees’ compliance with its continuing
education rules.

(e) Conducts periodic reviews of licensees’ financial
statement reports, advises licensees of possible deficiencies,
and imposes and monitors corrective actions.

(f) Receives complaints about licensees’ conduct,
conducts investigations, and imposes sanctions against
persons or firms that violate accountancy laws.

(5) Board proceedings. The board:

(a) Conducts formal hearings to adopt, amend, or repeal
board rules. )

(b) Conducts brief adjudicative proceedings or, if
necessary, conducts formal board hearings to resolve appeals
or waivers from staff’s application of board rules or policies.

(c) Negotiates settlements whenever possible or, if
necessary, conducts formal board disciplinary hearings to
resolve allegations of accountancy law violations.

(6) The public may obtain information about board
activities by writing, calling, or coming to the administrative
office of the board.

WSR 94-02-069
PERMANENT RULES
BOARD OF ACCOUNTANCY
[Filed January 4, 1994, 4:26 p.m.]

Date of Adoption: December 16, 1993.

Purpose: General housekeeping, reorganizes WAC
section numbering, establishes respondent’s right to examine
evidence, conduct of disciplinary hearings, and rules of
evidence.

Citation of Existing Rules Affected by this Order: New
section WAC 4-25-920 Hearings by the board.

Statutory Authority for Adoption: RCW 34.05.220 and
18.04.055.

Pursuant to notice filed as WSR 93-22-075 on Novem-
ber 1, 1993.

Effective Date of Rule: Thirty-one days after filing.
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January 4, 1994
Carey L. Rader
Executive Director

NEW SECTION

WAC 4-25-920 Hearings by the board. (1)
Respondent’s right to examine evidence. A respondent
has the right in advance of the hearing to examine and copy
any report of investigation and documentary or testimonial
evidence and summaries in the board’s possession relating to
the subject matter of the complaint. The right of examina-
tion may be exercised by the respondent or his attorney or
agent at the board’s office where the records in question are
kept, during regular business hours, on three days’ advance
notice in writing. Copies will be promptly furnished of any
documents designated for copying, but the board may charge
a fee for such copying.

(2) The order of proceedings shall be as follows:

(a) Statement and presentation of evidence supporting
the complaint, by the investigating officer, by a board
member designated for that purpose, or by counsel;

(b) Statement and presentation of evidence by the
respondent, in person (or in the case of a firm through an
owner, officer, director) or by respondent’s counsel;

(c) Rebuttal evidence in support of the complaint;

(d) Surrebuttal evidence of the respondent;

(e) Closing statements; and

(f) Board decision.

(3) Procedural matters. A presiding officer appointed
by the board shall conduct and control the hearing.

The presiding officer, board members, the respondent,
and the person presenting the complaint shall have the right
to question or examine Or cross-examine any witness.

The proponent of a fact or position bears the burden of
presenting evidence to support such fact or position.

The presiding officer may grant (or deny) continuances
requested by the state or a respondent.

The presiding officer may set reasonable time limits for
oral presentation.

The presiding officer or designee shall mark and
preserve exhibits and shall arrange for, and preserve, a
transcript and/or recording as part of the record of the
hearing.

(4) Admission of evidence. The board is not bound by
technical rules of evidence. The presiding officer may admit
any evidence of a kind commonly relied upon by reasonably
prudent persons in the conduct of their affairs. The presid-
ing officer will admit all such evidence that is offered
without objection unless the presiding officer determines that
such evidence is irrelevant, immaterial, or unduly repetitious.
Evidence may be received provisionally, subject to later
ruling by the presiding officer as to its admissibility; but any
such ruling must be made before closing statements are
heard.
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WSR 94-02-070
PERMANENT RULES
BOARD OF ACCOUNTANCY
[Filed January 4, 1994, 4:27 p.m.]

Date of Adoption: December 16, 1993.

Purpose: To repeal sections of chapter 4-25 WAC that
are being recodified, part of a complete agency rules
recodification to improve referencing.

Citation of Existing Rules Affected by this Order:
Repealing WAC 4-25-185, 4-25-186, 4-25-187, 4-25-188, 4-
25-280, 4-25-300, and 4-25-320.

Statutory Authority for Adoption: RCW 18.04.055.

Pursuant to notice filed as WSR 92-22-076 on Novem-
ber 1, 1993.

Effective Date of Rule: Thirty-one days after filing.

January 4, 1994
Carey L. Rader
Executive Director

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

4-25-185 Continuing professional education.
4-25-186 Program standards.

4-25-187 Reports.

4-25-188 Program sponsor agreements.

4-25-280 Quality assurance review program.
4-25-300 Enforcement procedures—Investigations.
4-25-320 Enforcement procedures—Hearings by

the board.

WSR 94-02-071
PERMANENT RULES
BOARD OF ACCOUNTANCY
[Filed January 4, 1994, 4:28 p.m.]

Date of Adoption: December 16, 1993.

Purpose: General housekeeping, reorganizes WAC
section numbering, prescribes procedures for monitoring
licensees’ quality of practice and compliance with profes-
sional standards.

Citation of Existing Rules Affected by this Order: New
section WAC 4-25-820 Quality assurance review (QAR)
program.

Statutory Authority for Adoption: RCW 18.04.055.

Pursuant to notice filed as WSR 93-22-079 on Novem-
ber 1, 1993.

Effective Date of Rule: Thirty-one days after filing.

: January 4, 1994
Carey L. Rader
Executive Director

NEW SECTION

WAC 4-25-820 Quality assurance review (QAR)
program. (1) Purpose. The Washington state board of
accountancy is charged with protection of the public interest
as it relates to the licensure of certified public accountants
(CPAs). The purpose of the QAR program (hereinafter
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referred to as program) is to monitor licensees’ compliance
with professional standards.

(2) Structure and implementation.

(a) The board will annually appoint a quality review
committee (hereinafter referred to as committee) to perform
the following functions:

(i) Review of financial statements and the reports of
licensees thereon to assess their compliance with applicable
professional standards;

(i1) Improvement of reporting practices of licensees
through education and rehabilitative measures;

(iii) Referral of cases requiring further investigation to
the board or its designees; and

(iv) Such other functions as the board may assign to the
committee.

(b) Once every three years the board may request from
each CPA firm licensed by the board, and such firm shall
submit, for each of its offices, a compilation report, a review
report, and an audit report. A firm shall select these reports
fron all reports prepared during the twelve months preceding
the date of board request or, if no reports have been issued
within the last twelve months, from all reports during the
preceding three years.

(If reports issued by all offices of a firm are reviewed
and issued in a controlled, centralized process, only one of
each of the reports specified above need be submitted by the
firm as a whole.)

(c) The board may exempt from the requirement of (b)
of this subsection any firm which has participated in a peer
or quality review within the three years immediately preced-
ing the date of board request. Firms requesting exemption
must submit a copy of an unmodified report from a review-
ing organization acceptable to the board. Firms that receive
modified peer or quality review reports may request exemp-
tion, but must submit copies of such reports and related
correspondence, at the discretion of the board, for consider-
ation on an individual basis.

(d) Any documents submitted in accordance with (b} of
this subsection may have the name of the client, the client’s
address, and other identifying factors omitted, provided that
the omission does not render the type or nature of the
enterprise undeterminable. Dates may not be omitted.

(e) The quality review committee may also solicit and
review financial statements and related reports of licensees
from clients, public agencies, banks, and other users of
financial statements.

(f) In gathering information about the professional work
of licensees, the committee may make use of investigators,
either paid or unpaid, who are not themselves members of
the committee.

(g) The identities of the sources of financial statements
and reports received by the board or the committee from
other than the licensees who issued the reports shall be
preserved in confidence. Reports submitted to the committee
pursuant to (b) of this subsection and comments of review-
ers, the committee and the board on such reports or
workpapers relating thereto, shall also be preserved in
confidence except to the extent that they are communicated
by the board to the licensees who issued the reports or
disclosure is required under administrative procedure rules or
by direction of a court of law.

WSR 94-02-071

(h) The committee’s review of financial statements and
reports of the licensees thereon shall be directed toward the
following:

(i) Presentation of financial statements in conformity
with generally accepted accounting principles;

(i1) Compliance by licensees with generally accepted
auditing standards;

(iii) Compliance by licensees with other professional
standards; and

(iv) Compliance by licensees with the rules of the board
and other regulations relating to the practice of public
accounting.

(i) If the board determines that a report referred to the
board by the committee is substandard or seriously question-
able with respect to applicable professional standards, the
board may take one or more of the following actions:

(i) Send the licensee firm a letter of comment detailing
the perceived deficiencies and require the licensee to develop
quality control procedures to insure that similar occurrences
will not occur in the future;

(ii) Require any individual licensee who had responsibil-
ity for issuance of a report, or who substantially participated
in preparation of the report and/or related workpapers, to
successfully complete specific courses or types of continuing
education as specified by the board;

(iii) Require that the office responsible for a substandard
report submit all or specified categories of its reports to a
preissuance review in a manner and for a duration prescribed
by the board;

(iv) Require the office or the licensee firm responsible
for a substandard report to submit to a peer review conduct-
ed in accordance with standards acceptable to the board;

(v) Require the licensee firm responsible for substandard
work to submit to on-site review or other investigative
procedures of work product and practices by board represen-
tatives in order to assess the degree or pervasiveness of
substandard work. The board may assess the costs of such
procedures to the firm if the results of such investigative
efforts substantiate the existence of substandard work
product;

(vi) Initiate an investigation pursuant to RCW
18.04.295, 18.04.305, and/or 18.04.320 if it appears that the
professional conduct reflected in a substandard report is so
serious as to warrant consideration of possible disciplinary
action.

WSR 94-02-072
PERMANENT RULES
BOARD OF ACCOUNTANCY
[Filed January 4, 1994, 4:28 p.m.]

Date of Adoption: December 16, 1993.

Purpose: General housekeeping, reorganizes WAC
section numbering, prescribes who must obtain continuing
professional education, types of acceptable programs, and
reporting procedures.

Citation of Existing Rules Affected by this Order: New
sections WAC 4-25-810 Continuing professional education
(CPE)—Who must have CPE, 4-25-811 Continuing profes-
sional education (CPE)—Program standards, 4-25-812
Continuing professional education (CPE)—Reports, and 4-
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25-813 Continuing professional education (CPE)—Program
SpONSsor agreements.
Statutory Authority for Adoption: RCW 18.04.055.
Pursuant to notice filed as WSR 93-22-078 on Novem-
ber 1, 1993.
Effective Date of Rule: Thirty-one days after filing.
January 4, 1994
Carey L. Rader
Executive Director

NEW SECTION

WAC 4-25-810 Continuing professional education
(CPE)—Who must have CPE. The following requirements
of CPE apply to the biennial renewal, or initial issue if by
reciprocity, of certificates and licenses to practice public
accounting pursuant to RCW 18.04.105(8) and 18.04.215(4).
Renewal of a license to practice means simultaneous renewal
of the license and the certificate. Certificates issued to
persons born in even-numbered years are subject to renewal
on July 1 of even-numbered years. Certificates issued to
persons born in odd-numbered years are subject to renewal
on July 1 of odd-numbered years. Each certified public
accountant (CPA) shall verify to the board completion of at
least eighty hours of CPE during the last two-year period
unless the CPA can demonstrate that the failure was due to
reasonable cause. Persons who are retired, and persons who
are certificate holders, but who do not make any public,
professional, commercial, or occupational use of the title
CPA shall be deemed to have met the reasonable cause
exception provided by RCW 18.04.105(8) and 18.04.215(4).
The board may, in particular cases, make exceptions to these
requirements for reasons of individual hardship including
health, military service, foreign residence, or other reason-
able cause.

(1) Hours required. )

(a) Public accounting license. A CPA seeking regular
biennial renewal of a license, which includes renewal of the
certificate, shall show completion of the required hours of
CPE during the two calendar-year period preceding renewal,
of which no less than thirty-two hours shall be accounting
and/or auditing subjects. In a reporting period during which
the licensee was not involved at any time in reporting on
financial statements, no less than sixteen hours of the eighty-
hour requirement shall be accounting and/or auditing
subjects. Tax practitioners whose sole relationship to
financial statements is the review of the federal income tax
provision, related balance sheet accounts and notes are not
considered to be involved in reporting on financial state-
ments for purposes of this provision. Of the total require-
ment of eighty hours, no more than sixteen hours may be in
CPE course subjects deemed "nontechnical” by the board in
WAC 4-25-811 (2)(b).

(b) Certificate only. A CPA, who holds a certificate
but whose activities do not require a license to practice
public accounting, is required to show completion of not less
than eighty hours of CPE to renew the certificate under
RCW 18.04.105(8) which contribute to the CPA’s profes-
sional competency, meet the criteria for courses set forth in
WAC 4-25-811(1) and can be classified into one of the
categories of WAC 4-25-811 (2)(a) or (b). The courses must

Permanent

Washington State Register, Issue 94-02

include a minimum of eight hours of accounting and/or
auditing subjects for each biennial reporting period.

(2) Renewal of lapsed certificates or licenses and
reciprocity. A CPA who has previously held a license and
certificate who has failed to renew timely, shall satisfy the
requirements of subsection (1)(a) of this section. A CPA
who held a license under the reciprocity provisions of RCW
18.04.180, shall, for the purposes of satisfying the CPE
requirements, make the same showing as prescribed in
subsection (1)(a) of this section at the time of application.
A CPA who holds a certificate and no license who has failed
to renew timely, shall satisfy the requirements of subsection
(1)(b) of this section.

(3) Renewal of initial certificate or license and
certificate. A CPA seeking to renew an initial certificate or
license and certificate issued less than two years but more
than one year prior to the renewal must show completion of
at least forty hours -of such CPE during the calendar year
preceding the application. A CPA seeking to renew an
initial certificate or license and certificate issued less than
one year prior to the renewal will not be required to demon-
strate completion of any hours of CPE for the first renewal,
subject to the provisions of subsection (2) of this section as
it pertains to certificates or licenses granted through reciproc-

ity.

NEW SECTION

WAC 4-25-811 Continuing professional education
(CPE)—Program standards. (1) Qualifying programs.
A program qualifies as acceptable CPE for purposes of RCW
18.04.215(4) if it is a formal program of learning which
contributes to the growth in the professional knowledge and
professional competence of an individual in the practice of
the profession, and meets the minimum standards of quality
of development and presentation and of measurement and
reporting of credits set forth in WAC 4-25-810, 4-25-811, 4-
25-812, 4-25-813, and in the Statement on Standards for
Formal Continuing ‘Education published by the National
Association of State Boards of Accountancy, or such other
educational standards as may be established from time to
time by the board. Undergraduate courses are presumed not
to contribute to a certified public accountant’s (CPA’s)
growth beyond the level of knowledge required for initial
certification and are therefore not generally acceptable for
continuing professional education. Generally, CPE credit
will not be allowed for attending committee meetings. A
meeting qualifies for CPE credit only if it meets the require-
ments for a qualifying program. Service on the board of
accountancy quality assurance review (QAR) committee or
participating as a QAR team captain or reviewer will be
considered for CPE credit under board policy.

(2) Subject areas. Programs dealing with the following
general subject areas are acceptable so long as they meet the
standards in subsection (1) of this section:

(a) Technical subjects:

(i) Accounting and auditing;

(ii) Management advisory services;

(iii) Personal financial planning;

(iv) Taxation;

(v) Management information services;

(vi) Budgeting and cost analysis;
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(vii) Asset management;

(viii) Professional ethics;

(ix) Specialized areas of industry;

(x) Human resource management;

(xi) Economics;

(xii) Business law;

(xiii) Mathematics, statistics, and quantitative applica-
tions in business;

(xiv) Business management and organization.

(b) Nontechnical subjects:

(i) Communication skills;

(ii) Interpersonal management skills;

(iii) Personal development skills;

(iv) Public relations;

(v) Practice development.

Subjects other than those listed above may be acceptable
if the CPA can demonstrate that they contribute to the
CPA'’s professional competence. The responsibility for
demonstrating that a particular program is acceptable rests
solely upon the CPA.

(3) Group programs. Group programs such as the
following are acceptable so long as they meet the standards
specified in subsection (1) of this section and deal with
subjects referred to in subsection (2) of this section:

(a) Professional education and development programs of
national, state, and local accounting organizations;

(b) Technical sessions at meetings of national, state, and
local accounting organizations and their chapters;

(c) University or college courses, both credit and
noncredit;

(d) Formal in-firm education programs;

(e) Programs of other organizations (accounting,
industrial, professional, etc.);

(f) Dinner, luncheon, and breakfast meetings which are
structured as formal educational programs;

(g) Firm meetings for staff and/or management groups
which are structured as formal education programs. Portions
of such meetings devoted to the communication and applica-
tion of general professional policy or procedure may qualify,
but portions devoted to firm administrative, financial and
operating matters generally will not qualify.

(4) Credit. CPE credit will be given for whole hours
only, with a minimum of fifty minutes constituting one hour.
As an example, one hundred minutes of continuous instruc-
tions would count as two hours; however, more than fifty
minutes but less than one hundred minutes of continuous
instruction would count only as one hour. For attendees,
only time spent in instruction, and not preparation time, will
be credited. For university or college courses, each semester
hour of credit shall equal fifteen hours toward the require-
ment and a quarter hour of credit, shall equal ten hours.

(5)(a) Self-study programs—Interactive. The amount
of credit to be allowed for interactive self-study will be that
which is recommended by the program sponsor on the basis
of the average completion time under appropriate "field
tests." CPAs claiming credit for such interactive self-study
programs are required to obtain evidence of satisfactory
completion of the course from the program sponsor.

(b) Self-study programs—Noninteractive. The
amount of credit to be allowed for noninteractive self-study
will be that which is recommended by thie program sponsor
on the basis of one-half the average completion time under
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appropriate "field tests." CPAs claiming credit for such
noninteractive self-study programs are required to obtain
evidence of satisfactory completion of the course from the
program Sponsor.

Credit for all self-study programs will be allowed in the
renewal period in which the course is completed.

(6) Instructor, discussion leader, or speaker. CPAs
who have served as instructors, discussion leaders and
speakers at programs coming under subsections (1), (2), and
(3) of this section may claim CPE credit for both preparation
and presentation time. Credit may be claimed for actual
preparation time up to two times the presentation hours. The
maximum credit for such preparation and teaching is sixty
percent of the applicable renewal period requirement.

(7) Published articles, books. Credit toward the CPE
requirement may be claimed for published articles and
books, provided they contribute to the professional compe-
tence of the certificate holder. Credit for preparation of such
publications may be claimed on a self-declaration basis for
up to twenty-five percent of the renewal period requirement.
In exceptional circumstances a licensee may request addi-
tional credit by submitting the article(s) or book(s) to the
board with an explanation of the circumstances which justify
a greater credit. The amount of credit awarded for a given
publication will be determined by the board.

NEW SECTION

WAC 4-25-812 Continuing professional education
(CPE)—Reports. (1) Certified public accountants (CPAs)
applying for renewal of certificates and/or licenses to
practice pursuant to RCW 18.04.105(8) or 18.04.215(4) shall
file with their applications therefore a signed statement of
the CPE programs for which they claim credit, showing:

(a) Sponsor;

(b) Title of program or description of content;

(c) Dates attended; and

(d) Hours claimed.

(2) Responsibility for documenting the entitlement to
credits rests with the CPA. Such documentation should be
retained for a period of five years after the completion of the
program. Such documentation may consist of the following:

(a) Course completion certificate provided by program
Sponsor;

(b) Confirmation letter from sponsor stating program
title, location, and dates and hours of attendance;

(c) Copy of the course outline prepared by the course
sponsor; 4

(d) For courses taken for scholastic credit in accredited
universities and colleges, evidence of satisfactory completion
of the course will be sufficient; for noncredit courses taken,
a statement of the hours of attendance, signed by the
instructor, is required;

(e) For formal individual study programs written
evidence of completion.

The board or its designees may verify on a test basis,
information submitted by CPAs for license or certificate
renewal. The board may require a general description of
each course’s contribution to the CPA’s professional compe-
tence. In cases where the board determines that the require-
ment is not met, the board may grant an additional period of
time in which the deficiencies can be cured.
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NEW SECTION

WAC 4-25-813 Continuing professional education
(CPE)—Program sponsor agreements. Persons or organi-
zations may not state that the board endorses or approves
any continuing education program or course. Persons or
organizations intending to sponsor programs Or courses
qualifying for CPE may enter into a program sponsor
agreement for continuing education with the board, or at the
board’s option, with the National Association of State Boards
of Accountancy and, accordingly, may state in promotional
or program materials that the sponsor has agreed to abide by
board rules. The sponsor agreement must indicate the type
of organization and the subject areas in which the sponsor
plans to present courses. Further, the agreement shall
specify that the sponsor will comply with the requirements
of WAC 4-25-811 and will retain for a period of five years
the required records of program date, location, names of
instructors, a verified listing of certificate holders attending,
and outlines of the program presentation. The agreement
shall further specify that the program sponsor agrees that a
representative of the board may, upon due notice and without
cost to the board, attend any course to perform field observa-
tion and review of the sponsor’s procedures and course
quality.

WSR 94-02-077
PERMANENT RULES
DEPARTMENT OF HEALTH
{Filed January 5, 1994, 9:19 am.]

Date of Adoption: October 29, 1993.

Purpose: Clarifies individuals allowed to destroy
Schedule II controlled substances.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-865-060.

Statutory Authority for Adoption: RCW 18.64.005.

Pursuant to notice filed as WSR 93-19-110 on Septem-
ber 20, 1993.

Changes Other than Editing from Proposed to Adopted
Version: A grammatical error was corrected where "of" was
used instead of "or" and the incorrect term "registered
pharmacist” instead of the correct term "licensed pharma-
cist.”

Effective Date of Rule: Thirty-one days after filing.

December 23, 1993
Donald Hobbs
Pharmacy Board Chairperson

AMENDATORY SECTION (Amending Order 277B, filed
5128192, effective 6/28/92)

WAC 246-865-060 Pharmaceutical services. (1)
Administration of pharmaceutical services.

(a) There shall be provision for timely delivery of drugs
and biologicals from a pharmacy so a practitioner’s orders
for drug therapy can be implemented without undue delay.

(b) Unless the nursing home operates a licensed pharma-
cy and employs a director of pharmaceutical services, the
nursing home shall have a written agreement with one or
more licensed pharmacists who provide for pharmaceutical
consultant services. The staff pharmacist or consultant
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pharmacist supervises the entire spectrum of pharmaceutical
services in the nursing home.

(c) There shall be a pharmaceutical services committee
whose membership includes at least a staff or consultant
pharmacist, a physician, the director of nursing or his/her
designee, and the administrator or his/her designee. The
pharmaceutical services committee develops and maintains
written policies and procedures for safe and effective drug
therapy, distribution, control, and use which are current and
followed in practice.

(d) Reference material regarding the use of medication,
adverse reactions, toxicology, and poison control center
information shall be available to facility staff.

(e) There shall be procedures established for the
reporting and recording of medication errors and adverse
drug reactions.

(2) A staff pharmacist ((6f)) or consultant pharmacist
shall be responsible for coordinating pharmaceutical services
which include:

(a) Provision of pharmaceutical services evaluations and
recommendations to the administrative staff.

(b) On-site reviews to ensure that drug handling and
utilization procedures are carried out in conformance with
recognized standards of practice.

(c) Regularly reviewing each resident’s therapy to
screen for potential or existing drug therapy problems and
documenting recommendations.

(d) Provision of drug information to the nursing home
staff and physicians as needed.

(e) Planning and participating in the nursing home staff
development program.

(f) Consultation regarding resident care services with
other departments.

(3) Security and storage of drugs.

(a) The nursing home shall store drugs under proper
conditions of sanitation, temperature, light, moisture,
ventilation, segregation, and security as defined by regulation
and accepted standards of practice.

(b) All drugs shall be stored in locked cabinets, rooms,
or carts, and shall be accessible only to personnel licensed
to administer or dispense drugs.

(c) Schedule III controlled substances shall be stored
apart from other drugs on a separate shelf or in a separate
compartment or cabinet, provided, however, Schedule III
controlled substances may be stored with Schedule II
controlled substances. Schedule III controlled substances
can be stored with other drugs when distributed in a unit
dose drug distribution system.

(d) Drugs for external use shall be stored apart from
drugs for internal use, on a separate shelf or in a separate
compartment or cabinet. Any shelf, compartment, or
separate cabinet used for storage of external drugs shall be
clearly labeled to indicate it is to be used for external drugs
only.

(e) At all times, all keys to drug boxes, cabinets, and
rooms shall be carried by persons legally authorized to
administer drugs and on duty on the premises.

(f) If a supplemental dose kit within a unit dose drug
distribution system is provided it must comply with WAC
246-865-040.
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(g) If an emergency kit is provided, it shall comply with
Washington state board of pharmacy regulations WAC 246-
865-020 and 246-865-030.

(4) Labeling of drugs.

(a) The label for each legend drug which is not dis-
pensed in a unit dose shall have the name and address of the
pharmacy from which the drug was dispensed; the prescrip-
tion number; the physician’s name; the resident’s full name;
the date of issue; the initials of the dispensing pharmacist;
the name and strength of the drug; a controlled substances
schedule, if any; the amount (e.g., number of tablets or cc’s)
of the drug dispensed, and the expiration date. In the case
of a compounded drug which contains Schedule II or III
controlled substances, the quantity of each controlled
substance per cc or teaspoonful shall be shown on the label.

(b) In a unit dose drug distribution-system, a clear,
legible label shall be printed or affixed securely to each unit
dose package. Each unit dose drug label shall include: the
name, strength and, for each unit dose package, the dosage
amount of the drug; the expiration date for any time-dated
drug; the lot or control number; and controlled substances
schedule number, if any. Each individual drug compartment
shall be labeled with the full name of the resident whose
drug the compartment contains and the name of the
resident’s physician.

(c) Nonlegend drugs shall be clearly labeled with at
least the patient’s name, date of receipt by the facility, as
well as display a manufacturer’s original label or a pharmacy
label if repackaged by the pharmacist. Nonlegend drugs
supplied by the extended care facility pursuant to WAC 388-
88-050 need not be labeled with the patient’s name.

(d) A label on a container of drugs shall not be altered
or replaced except by the pharmacist. Drug containers
having soiled, damaged, incomplete, or makeshift labels shall
be returned to the pharmacy for relabeling or disposal.
Drugs in containers having no labels or illegible labels shall
be destroyed. :

(5) Control and accountability.

(a) The nursing home shall maintain and follow written
procedures which provide for the accurate control and
accountability of all drugs in the nursing home.

(b) No drugs may be returned from the nursing home to
a pharmacy except as provided in paragraph (4)(d) or if the
drug is returned in unopened unit dose packages.

(c) Drugs shall be released to a resident upon discharge
only on specific written authorization of the attending
physician. A receipt containing information sufficient to
document the drug’s destination, the person who received the
drug, and the name and quantity of drugs released shall be
entered in the resident’s health record.

(d) All of an individual resident’s drugs including
Schedule II1, IV and V controlled substances, that are
discontinued by the physician and remain unused, shall be
destroyed by a licensed nurse employee of the nursing home
in the presence of a witness within 90 days after having been
discontinued, and accurate records of destruction maintained
except from drugs which are sealed in unit dose packages.

(e) Outdated, unapproved, contaminated, deteriorated,
adulterated, or recalled drugs shall not be available for use
in the nursing home.

(f) Except in the case of Schedule II controlled sub-
stances and drugs which are sealed in unit dose packages,
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drugs which remain in the nursing home after the patient has
died or been discharged, and drugs in containers with
illegible or missing labels, shall be immediately and irre-
trievably disposed of by a licensed nurse employee in the
presence of a witness and proper records maintained of such
disposal. Destruction of Schedule II drugs shall be handled
in accordance with (6)(g). Unit dose packages may be
returned to the pharmacy.

(6) Special requirements for controlled substances.

(a) All Schedule II controlled substances shall be stored
in separately keyed and locked secure storage within a drug
facility.

(b) Schedule III controlled substances shall be stored
apart from other drugs and may be stored on a separate
shelf, drawer, or compartment with Schedule II controlled
substances.

(c) There shall be a record book for Schedule II and
Schedule III controlled substances which shall be a bound
book with consecutively numbered pages in which complete
records of receipt and withdrawal of Schedule II and III
controlled substances are maintained.

(d) At least once each 24 hours, the amount of all
Schedule IT controlled substances stored in the facility shall
be counted by at least two persons who are legally autho-
rized to administer drugs. A similar count shall be made of
all Schedule I1I controlled substances at least weekly.
Records of counts shall be entered in the Schedule IT and III
controlled substances book(s).

(e) When a resident is discharged, a record of release
for any Schedule II or III controlled substances released shall
be entered on the appropriate page for the given drug in the
controlled substances record book.

(f) Any discrepancy in actual count of Schedule II or III
controlled substances and the record shall be documented in
the Schedule II or III controlled substances books and
reported immediately to the responsible supervisor who shall
investigate the discrepancy. Any discrepancy which has not
been corrected within seven calendar days shall be reported
to the consultant pharmacist and the Washington state board
of pharmacy.

(g) Discontinued Schedule II controlled substances and
all Schedule II controlled substances which remain after the
discharge or death of residents shall:

(i) Be destroyed at the nursing home within 30 days by
((e-registered)) two of the following individuals: A licensed
pharmacist ((and)), the director of nursing or a registered
nurse designee, and a registered nurse employee of the
nursing home with appropriate documentation maintained, or

(ii) Be destroyed at the nursing home by a representa-
tive of the Washington state board of pharmacy if so
requested by the board or the nursing home.

(h) A nursing home may establish procedures which
vary from those paragraphs (6)(a)(g) if they are using a unit
dose drug distribution system and if that system provides for
the accurate accounting, by the nursing home and the
supplying pharmacy, of the receipt and disposition of all
Schedule IT and III controlled substances.

(7) Drug administration.

(a) Staff shall follow written procedures which provide
for the safe handling and administration of drugs to resi-
dents.
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(1) Drugs shall be administered only by persons licensed
to administer drugs.

(i1) The resident shall be identified prior to administra-
tion. -
(b) All drugs shall be identified up to the point of
administration.

(c) Drugs shall be prepared immediately prior to
administration and administered by the same person who
prepares them except under a unit dose system.

(d) Drug administration shall be documented as soon as
possible after the act of administration, and shall include:

(1) Verification of administration

(ii) Reasons for ordered doses not taken

(iii) Reasons for administration of, and response to
drugs given on and as needed basis (PRN).

(e) Drug orders shall be received only by a licensed
nurse and administered only on the written or verbal order
of a practitioner. Verbal orders shall be signed by the
prescribing practitioner in a timely manner.

(D The self-administration of medication program shall
provide evidence of:

(i) Assessment of the resident’s capabilities

(ii) Instructions for administration

(iii) Monitoring of progress and compliance with orders

(iv) Safe storage of drugs.
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EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Institutions)
[Order 3684—Filed December 22, 1993, 4:03 p.m., effective December
23, 1993, 12:01 a.m.]

Date of Adoption: December 22, 1993.

Purpose: Allows implementation of the federally
mandated waiver of the Title XIX program. Creates new
WAC 275-56-600 through 275-56-720 of chapter 275-56
WAC.

Citation of Existing Rules Affected by this Order:
Amending WAC 275-56-015 Definitions.

Statutory Authority for Adoption: Chapter 71.24 RCW.

Other Authority: Title XIX waiver.

Pursuant to RCW 34.05.350 the agency for good cause
finds that state or federal law or federal rule or a federal
deadline for state receipt of federal funds requires immediate
- adoption of a rule.

Reasons for this Finding: The mental health division is
implementing a federally mandated Title XIX waiver,
effective September 1, 1993. Adoption of the rules is
necessary to implement federal expectations and is required
according to the attorney general opinion.

Effective Date of Rule: December 23, 1993, 12:01 am.

December 22, 1993
Dewey Brock, Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 3391, filed
5/19/92, effective 6/19/92)

WAC 275-56-015 Definitions. For the purposes of the
rules, regulations, and standards of chapter 275-56 WAC, the
following words and phrases shall have the following
meaning:

(1) "Acutely mentally ill" means a condition limited to
a short-term severe crisis episode of:

(a) A mental disorder as defined in this chapter;

(b) Being gravely disabled as defined in this chapter; or

(c) Presenting a likelihood of serious harm as defined in
this chapter.

(2) "Authority” means the board of county commission-
ers, county council, county executive, or RSN entity having
the authority to establish a community mental health pro-
gram.

(3) "Available resources" means funds appropriated by
the legislature during any biennium for the purpose of
providing community mental health programs. When RSNs
are established or after July 1, 1995, "available resources”
means: '

(a) Federal funds, except those provided according to
Title XIX of the Social Security Act; and

(b) State funds appropriated under this chapter or
chapter 71.05 RCW by the legislature during a biennium to
provide mental health services.

(4) "Case management" means assistance to the consum-
er and family or significant others to obtain, maintain, or
develop appropriate resources for the consumer. This
involves obtaining or providing the full range of needed
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services to help consumers establish and maintain respected
positions in the community, including:

(a) Housing;

(b) Income;

(c) Employment and other meaningful activities;

(d) Monitoring and interventions; and

(e) Cirisis intervention and resolution.

(5) "Child" or "children" means a person or persons
seventeen years of age and younger.

(6) "Chronically mentally ill" means a child or adult
having a mental disorder, in the case of a child as defined by
chapter 71.34 RCW, and meeting at least one of the follow-
ing criteria:

(a) Has undergone two or more episodes of hospital care
for a mental disorder within the preceding two years;

(b) In the case of a child, has been placed by the
department or its designee two or more times outside of the
home, where the placements:

(i) Are due to a mental disorder (as defined in chapter
71.34 RCW); and

(ii) Progress toward a more restrictive setting. Place-
ments by the department shall include but not be limited to
placements by child protective services and child welfare
services;

(c) Has experienced a continuous psychiatric hospitaliza-
tion or residential treatment exceeding six months duration
within the preceding year;

(d) Has been unable to engage in substantial gainful
activity (subsection (50) of this section) by reason of any
mental disorder lasting for a continuous period of not less
than twelve months; or

(e) In the case of a child, has been subjected to continu-
al distress as indicated by repeated physical or sexual abuse
or neglect.

(7) "Clinical staff member" means a regularly employed
or contracted staff member or supervisor engaged in provid-
ing direct evaluative, diagnostic, or therapeutic services to
consumers. The term does not include volunteers or
students.

(8) "Community mental health program” means the total
mental health program established by a county or group of
counties acting in combination for the purpose of providing
mental health services in accordance with the Community
Mental Health Services Act, chapter 71.24 RCW. After July
1, 1995, or when RSNs are established, "community mental
health program” means all activities or programs using
available resources, under subsection (3) of this section.

(9) "Community Mental Health Services Act" means
chapter 71.24 RCW,

(10) "Community support services” means:

(a) For non-RSN counties before July 1, 1995, services

for priority population consumers including:

(i) Discharge planning for consumers leaving:

(A) State hospitals and other acute care inpatient
facilities;

(B) Inpatient psychiatric facilities for consumers twenty
years of age or younger; and

(C) Children’s mental health residential treatment
facilities.

(ii) Contacts with consumers, families, schools, or
significant others to provide for an effective program of
community maintenance; and
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(iii) Medication monitoring.

(b) After July 1, 1995, or when RSNs are established,
for adult and children priority populations under WAC 275-
56-010 (1)(b), services authorized, planned, and coordinated
through resource management services include:

(i) Assessment and diagnosis;

(ii) Emergency crisis intervention available twenty-four
hours a day, seven days a week;

(iii) Prescreening determinations for mentally ill
consumers considered for placement in nursing homes as
required by federal law;

(iv) Screening for consumers considered for admission
to residential services;

(v) Investigation, legal, and other nonresidential services
(chapter 71.05 RCW);

(vi) Case management services;

(vii) Psychiatric treatment, including medication supervi-
sion;

(viii) Counseling;

(ix) Psychotherapy;

(x) Assured transfer of relevant patient information
among service providers;

(xi) Maintenance of the mental health information
system for priority populations; and

(xii) Other services required by priority populations as
determined by RSNs.

(11) "Consumers" means persons, couples, or families
receiving clinical, coordinative, or support services.

(12) "Consultation” means review and. recommendations
regarding the job responsibilities, activities, or decisions of
administrative, clinical or clerical staff, contracted employ-
ees, volunteers or students by persons with appropriate
knowledge and experience to make recommendations. This
definition does not constitute a definition of consultation and
education.

(13) "Consultation and education services” means those
services provided to assist others in the community in
understanding and caring for priority populations including:

(a) Consultation to other community providers; and

(b) Educational and public information services.

(14) "Crisis" means a situation where a person is acutely
mentally ill or experiencing serious disruption in cognitive,
volitional, psychosocial, or neurophysiological functioning.

(15) "Crisis respite services” means residential support
services provided to an individual who is in crisis or at risk
of crisis; such services may be provided((s)) in ((theif)) the

individual’s own home or another home-like setting.

(16) "Crisis response system” means the system de-
signed to resolve crises in the least restrictive manner
possible, including:

(a) Emergency services;

(b) Crisis intervention;

(c) Crisis respite;

(d) Investigation and detention services; and

(e) Evaluation and treatment services.

(17) "Day treatment services" means services for
mentally ill consumers, including training in basic living and
social skills, supported work, vocational rehabilitation
activities, and may include therapeutic treatment.

(18) "Department” means the department of social and
health services.
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(19) "Direct treatment services" means clinical services
provided directly to consumers meeting the consumer’s
mental health needs, as distinct from activities conducted
with other persons, organizations, or groups on behalf of
consumers, and also as distinct from supervisory, consulta-
tive, or training activities conducted with regard to consum-
ers or services.

(20) "Disabled" means an individual with a developmen-
tal disability, or a serious physical or sensory impairment.

(21) "Elderly"” means a person sixty years of age or
older.

(22) "Emergency services” means those responses and
intervention services provided to consumers experiencing
mental health emergencies or crises, including:

(a) Twenty-four-hour telephone service; and

(b) Twenty-four-hour crisis intervention and outreach
services.

(23) "Employment services" means supported employ-
ment, transitional work, placement in competitive employ-
ment, and other work-related services that result in persons
with a mental illness becoming engaged in meaningful and
gainful full-time.or part-time work.

(24) "Enrolled recipient” means, for purposes of a
prepaid health plan (PHP), a person eligible for categorically

needy and medically needy services, and eligible to receive

community mental health rehabilitation services.

(25) "Fair hearing" means an adjudicative proceeding as
defined under chapter 34.05 RCW.

(26) "Geriatric long-term rehabilitative services” means
long-term rehabilitative services (subsection (32) of this
section) for individuals fifty-five years of age and over, or
fifty-four years of age and under who, because of
psychoneurological impairments, are appropriate for this
level of care.

(25)) (27) "Governing body" means the final decision-
making body for a provider.

((€26))) (28) "Gravely disabled” means a condition
where a person, as a result of a mental disorder:

(a) Is in danger of serious physical harm resulting from
a failure to provide for such person’s essential human needs
of health or safety; or

(b) Manifests severe deterioration in routine functioning:

(i) Evidenced by repeated and escalating loss of cogni-
tion or volitional control over such person’s actions; and

(ii) Is not receiving such care as is essential for such
person’s health or safety.

((€29)) (29) "Individualized service plan((=)) (ISP)"
means the plan developed by resource management services
assuring continuity of a person’s care and identifying needed
residential and community support services.

((€28y)) (30) "Individualized treatment plan((=)) (ITP)"
means the plan developed by the service provider identifying
a person’s treatment needs and methods of treatment and, in
RSN, is consistent with the ISP. -

((29)) (31) "Integrated work setting” means that all
work is done in settings which offer regular contact with
nondisabled co-workers and includes social interaction and
integration at the work site.

((39)) (32) "Less restrictive setting” means that service
in which the consumer functions at maximum independence
in the most normative environment possible.



Washington State Register, Issue 94-02

((31)) (33) "Long-term adaptive services" means a
facility-based residential program with twenty-four-hour
nursing care and medical supervision, and mental health
services which include: N

(a) Program and case consultation from a mental health
professional;

(b) Individualized treatment, as appropriate; and

(c) Staff training.

((3y)) (34) "Long-term rehabilitative services" means
a facility-based residential program for adults or children
who:

(a) Require twenty-four-hour supervision;

(b) Do not require extensive medical care; and

(c) Have a severe functional or behavioral impairment
as a result of a psychiatric disorder; or

(d) Do not follow or do not have an effective medica-
tion regime.

((633))) (35) "Material adjustment” means a budget
revision equaling ten percent of a cost center.

((€34))) (36) "Mental disorder" means organic, mental, -

. or emotional impairment having substantial adverse effect on
an individual’s cognitive or volitional functions.

((65))) (37) "Mental health professional” means:

(a) A physician or osteopath licensed under chapter
18.57 or 18.71 RCW, who is board eligible in psychiatry;

(b) A psychologist licensed under chapter 18.83 RCW;

(c) A psychiatric nurse, which means a registered nurse
licensed under chapter 18.88 RCW and having at least two
years’ experience in the direct treatment of mentally ill
individuals under the supervision of a mental health profes-
sional;

(d) A social worker, which means a person with a
masters or further advanced degree from an accredited
school of social work or a degree from a graduate school
deemed equivalent by the secretary;

(e) A person having at least a masters degree in behav-
joral sciences, nursing sciences, or related field from an
accredited college or university and having at least two
years’ experience in the direct treatment of mentally ill
individuals under the supervision of a mental health profes-
sional;

(D A mental health counselor or marriage and family
therapist certified under chapter 18.19 RCW and having at
least two years’ experience in the direct treatment of
mentally ill individuals under the supervision of a mental
health professional;

(g) A professionally licensed occupational or physical
therapist having at least two years’ experience in the direct
treatment of mentally ill individuals under the supervision of
a mental health professional; or

(h) A person having at least a bachelors degree in
behavioral sciences or related field from an accredited
college or university and having at least five years’ experi-
ence in the direct treatment of mentally ill individuals under
the supervision of a mental health professional.

((€36¥)) (38) "Mental health services" means services
required under chapter 71.24 RCW, including:

(a) In non-RSN counties: -

(i) Emergency services, including screening for patients
being considered for admission to state hospitals;

(i) Outpatient services;

(iii) Day treatment;
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(iv) Consultation and education services; and

(v) Community support services.

(b) When RSNs are established, or after July 1, 1995,
"“mental health services" shall mean all services provided by
RSNs.

(1)) (39) "Mentally ill persons” and "the mentally
ill" means a person or condition defined in this chapter as:

(a) Acutely mentally ill;

(b) Chronically mentally ill; or

(c) Seriously disturbed.

((638y)) (40) "Minority" or "ethnic minority” means any
of the following general population groups:

(a) American Indian or Alaskan native, which includes:

(i) An enrolled Indian:

(A) A person enrolled or eligible for enrollment in a
recognized tribe;

(B) A person determined eligible to be found Indian by
the secretary of the interior; or

(C) An Eskimo, Aleut, or other Alaskan native.

(ii) A Canadian Indian: A person being a member of a
treaty tribe, Metis community or nonstatus Indian communi-
ty, from Canada; and

(iii) An unenrolled Indian: A person considered Indian
by a federally or nonfederally recognized Indian tribe or an
off-reservation Indian/Alaskan native community organiza-
tion.

(b) Asian or Pacific Islander;

(c) Black; or

(d) Hispanic.

((6899) (41) "Outpatient services" means those services
provided to priority populations needing less intensive
treatment than that provided through inpatient, residential, or
day treatment programs. Services shall include, but are not
limited to:

(a) Evaluation;

(b) Individual, family, and group psychotherapy; and

(c) Medication management.

((#403)) (42) "Preadmission screening services" means
those services provided for consumers being considered for
voluntary admission to state hospitals to determine the
appropriateness of admission and availability of alternatives.

(((4))) (43) "Prepaid health plan (PHP)" means an
organization that provides and/or pays for Medicaid mental
health services provided to an eligible enrolled recipient for
a prepaid capitated rate under the terms of a contract with
the department.

(44) "Prevocational services" means activities which are
oriented toward job or career exploration and training that is
designed to lead toward integrated, competitive employment;
transitional employment; supported employment; or volunteer
vocational experience.

((£42))) (45) "Primary care provider (PCP)" means a
person with primary responsibility for implementing the
individualized plan_for community mental health rehabilita-
tion services with the enrolled recipient.

(46) "Properly executed accounting documents" means
accounting documents processed in a manner consistent with
provider policies and procedures and providing sufficient and
adequate documentation for an audit of the agency’s finan-
cial transactions.

((€433)) (47) "Provider" means licensed service provider
as defined in chapter 71.24 RCW.
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((¢44))) (48) "Regional support network((+)) (RSN)"
means a county authority or group of county authorities

recognized by the secretary that enter into joint operating
agreements to contract with the secretary under this chapter.

((¢453)) (49) "Registration records” means all the records
of the department, RSN, treatment facilities, and other
persons providing services to the department, county depart-
ments, or facilities. Registration records identify individuals
receiving or having received services for mental illness
which have been funded by available resources.

((€£46)) (50) "Residential services" means a complete
range of residences and supports authorized by resource
management services. These may involve a facility, a
distinct part thereof or services supporting community living,
including, at least:

(a) Evaluation and treatment services as defined in
chapter 71.05 RCW;

(b) Crisis respite care;

(c) Supported living services;

(d) Supervised care;

(e) Long-term rehabilitative care;

(f) Long-term adaptive care; and

(g) Support services to nursing home residents.

(49)) (51) "Resource management services” means the
planning, coordination, and authorization of residential and
community support services administered under an ISP for
priority populations, including:

(a) Seven-day-a-week, twenty-four-hour-a-day availabili-
ty of information regarding mentally ill adults’ and
children’s enrollment in services; and

(b) Access to ((their)) the mentally ill adults’ and

children’s ISP by county-designated mental health profes-

sionals, evaluation and treatment facilities, and others as
determined by the RSN.

((€483)) (52) "Secretary” means the secretary of the
department of social and health services.

((€493)) (53) "Seriously disturbed person” means a
person who:

(a) Is gravely disabled or presents a likelihood of
serious harm to self or others as a result of a mental disorder
as defined in chapter 71.05 RCW;

(b) Has been on conditional release status at some time
during the preceding two years from an evaluation and
treatment facility or a state mental health hospital;

(c) Has a mental disorder causing major impairment in
several areas of daily living;

(d) Exhibits suicidal preoccupation or attempts; or

(e) Is a minor child diagnosed by a mental health
professional as defined in RCW 71.05.020, as experiencing
a mental disorder which is clearly interfering with the child’s
functioning in family or school, or with peers or is clearly
interfering with the child’s personality development and
learning.

((€583)) (54) "Substantial gainful activity" is work
involving significant physical or mental activities done for
pay or profit. Substantial gainful activity means, for elderly,
retired persons and disabled persons, due to physical or
mental impairment, the ability to manage retirement and/or
disability income and activities of daily living. Substantial
gainful activity means, for children, the ability to productive-
ly participate in educational activities.
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((51) (55) "Supervised living services” means facility-
based care for adults requiring twenty-four-hour supervision
but are able to use community-based resources outside of the
facility when needed. Supervised living services provide
minimal-to-moderate on-site programming primarily directed
at maintaining consumers at this level of care or preparing
consumers for transition into supported living services.

((€523)) (56) "Supervision" means regular or occasional
monitoring of the administrative, clinical, or clerical work
performance of staff, students, volunteers, or contracted
employees by persons with the authority to give direction
and require change.

((€533)) (57) "Supported employment” is competitive
employment in an integrated work setting with ongoing
support services for individuals with mental illness, for
whom competitive employment has not traditionally occurred
or which has been interrupted.

((6543)) (58) "Supported living services” means
nonfacility residential programs for adults and children
requiring a flexible array of services and supports to success-
fully live in ((their)) the adults’ or children’s homes, adult
family homes, or foster homes.

((£55))) (59) "Training" means planned educational
events or activities designed to instill or enhance skills and
to increase knowledge.

((€563)) (60) "Transitional employment" means competi-
tive work in an integrated setting for individuals with mental
illness who may need support services (but not necessarily
job skill training services), provided either at the work site
or away from the work site. The job placement may not
necessarily be a permanent employment outcome for the
individual.

((659) (61) "Treatment records" means registration and
all other records concerning consumers receiving or at any
time having received services for mental illness, which are
maintained by the department, RSNs, and service providers.
Treatment records do not include notes or records maintained
for personal use by RSN or treatment facility staff providing
treatment services if the notes or records are unavailable to
others.

NEW SECTION

WAC 275-56-600 Managed care—Purpose. For
contracts effective on or after October 1, 1993, the depart-
ment may contract with prepaid health plans (PHPs) to:

(1) Provide community health rehabilitation services
directly to an enrolled recipient; or

(2) Arrange for an enrolled recipient to receive commu-
nity mental health rehabilitation services according to the
contract between the department and a PHP.

NEW SECTION

WAC 275-56-610 Managed care—Eligible consum-
ers. (1) The department shall enroll a person receiving
categorically needy or medically needy assistance in a PHP
when the person resides in the PHP’s contracted service
area. A person’s residence shall be designated by the
community services office (CSO) in the Title XIX eligibility
record, except as provided under WAC 275-56-630.

(2) An enrolled recipient requesting or receiving
nonemergency community mental health rehabilitation
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services shall request and receive such services from the
assigned PHP.

NEW SECTION

WAC 275-56-630 Managed care—Managed care
exemptions. (1) The department shall not require a person
to enroll or continue enrollment in a PHP when the person
has good cause for exemption.

(2) A person requesting an exemption from enrolling in
the designated PHP shall file a request with the department.
The department shall, in writing, timely notify the person of
the exemption decision and the reasons for the decision.

(3) The person may request a fair hearing when the
person is not satisfied with the department’s decision
regarding exemption.

NEW SECTION

WAC 275-56-640 Managed care—Enrolled
recipient’s choice of primary care provider. (1) Each
enrolled recipient receiving nonemergency community
mental health rehabilitation services shall have a primary
care provider (PCP). For an enrolled recipient with an
assigned case manager, the PCP shall be the case manager.

(2) An enrolled recipient requesting or receiving
community mental health rehabilitation services shall have
the right to choose a PCP from available staff in the PHP.

(3) A PHP shall assign an enrolled recipient to a PCP
when the enrolled recipient requests community mental
health rehabilitation services and does not choose a PCP in
the PHP.

(4) A person enrolled in a PHP shall have the right to
change the person’s PCP:

(a) One time during a calendar year for any reason;

(b) For subsequent changes during the calendar year,
only for documented good cause; and

(c) The enrolled recipient shall notify the PHP of the:

(i) Desired change, including the name of the new PCP;
and

(ii) Reason for a desired change.

NEW SECTION

WAC 275-56-650 Managed care—Other services.
(1) The department shall pay for mental health or other
services covered under the department’s medical care
programs that are excluded from the community mental
health rehabilitation services managed care contract.

(2) The department’s mental health or ancillary services
may include, but are not limited to:

(a) Transportation as described under WAC 388-86-085;
and

(b) Inpatient services.

NEW SECTION

WAC 275-56-660 Managed care—Emergency
services. The department shall exempt emergencies and
transportation for emergencies required by the enrolled
recipient within the PHP from any routine pre-service
authorization procedures employed by the PHP.
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NEW SECTION

WAC 275-56-670 Managed care—Enrolled recipient
grievances. An enrolled recipient aggrieved by a decision
of a PHP or the department shall have the right to a fair
hearing, as required under WAC 388-81-040. The PHP shall
establish a grievance process which:

(1) Is published and made known to enrolled recipients
who are current or potential users of community mental
health rehabilitation services in a readily understandable
language and manner;

(2) Gives enrolled recipients the opportunity to report
grievances, and have the grievances investigated, and
resolved promptly;

(3) Ensures retaliation, formal or informal, against a
grievant does not occur;

(4) Ensures the retention of full records of all grievances
in confidential files, separate from the grievant’s case
records, for five years from completion of the grievance
process;

(5) Ensures the availability of ombuds service staff to
assist grievants at all levels of the grievance and fair hearing
processes;

(6) May progress through levels as established by the
PHP, beginning at the provider level and ending at the PHP
governance board or the board’s designee. The PHP shall:

(a) Ensure the entire process, from the written request
for grievance up to the request for fair hearing, shall not
exceed thirty days. If the enrolled recipient orally requests
a grievance, the PHP shall promptly refer the enrolled
recipient to the ombuds service for assistance in writing the
request; and

(b) Notify the grievant in writing of the reason for the
decision and the right to request a fair hearing;

(7) Allows the participation of other persons at the
grievant’s choice; and

(8) Allows the grievant to request a fair hearing when
the grievance concerns eligibility, enrollment, or
disenrollment for Title XIX community mental health
rehabilitation services, or the medical necessity for such
services and the:

(a) Grievance decision is adverse to the grievant;

(b) The PHP does not respond in writing within thirty
days from the date the grievant submitted the grievance in
writing; or

(c¢) The PHP denies an enrolled recipient urgently
needed community mental health rehabilitation services and
the enrolled recipient files a grievance in writing.

NEW SECTION

WAC 275-56-680 Managed care—Enrolled recipient
request for a second opinion. (1) An enrolled recipient in
a PHP shall have the right to a second opinion by another
participating staff in the enrolled recipient’s assigned PHP:

(a) When the enrolled recipient needs more information
as to the medical necessity of treatment recommended by the
PCP; or

(b) If the enrolled recipient believes the PCP is not
authorizing medically necessary community mental health
rehabilitation services.

(2) When medically necessary, the PHP shall refer the
enrolled recipient to another participating staff of the PHP staff.

Emergency
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NEW SECTION

WAC 275-56-690 Managed care—Enrollment
termination. (1) The department may terminate enrollment
of a enrolled recipient in a PHP when:

(a) An enrolled recipient loses eligibility for Title XIX
categorically needy and medically needy services;

(b) An enrolled recipient requests disenrollment from
the PHP, and the department approves the request; or

(c) A PHP requests in writing to the department the
disenrollment of the enrolled recipient from the PHP and the
PHP’s requested disenrollment is approved by the depart-
ment.

(2) The department shall:

(a) Disenroll only when the enrolled recipient:

(i) Is no longer eligible for Title XIX categorically and
medically needy services;

(ii) Is deceased; or

(iii) Requests disenrollment from the PHP and meets the
requirements of WAC 275-56-630.

(b) Make a decision on the requested disenrollment
within fifteen days of the receipt of the request; and

(c) Notify the enrolled recipient ten days in advance of
the effective date of the proposed disenrollment for any
approved disenrollment.

NEW SECTION

WAC 275-56-700 Managed care—Continuous
quality improvement. (1) The PHP shall:

(a) Establish a continuous quality improvement system
which collects information and takes steps to ensure enrolled
recipient needs are met and enrolled recipient welfare is
protected;

(b) Establish and maintain a quality review team;

(c) Take no measures or actions which might threaten,
intimidate, or otherwise diminish the ability of the quality
review team to fairly and independently execute the team’s
duties;

(d) Establish bylaws concerning the size, appointment,
removal and tenure, and decision-making process of the
quality review team;

(e) Appoint members of the quality review team. At
least fifty-one percent of the team members shall be consum-

‘ers, past consumers, or family members;

(f) Ensure that all team members successfully complete
state-sponsored training when offered; and

(g) Ensure the quality review team has reasonable
access at reasonable times to interested enrolled recipients
and service sites;

(2) The quality review team shall:

(a) Regularly review provider and PHP performance and
meet with interested enrolled recipients and family members,
allied service providers, underserved communities, and other
members of the community to determine whether services
are accessible and address the needs of enrolled recipients;

(b) Include involvement of representatives of an
underserved group in developing recommendations which
affect an underserved group;

(c) Submit regular reports on noted strengths and areas
for improvement to the provider, PHP, RSN advisory board,
and mental health division (MHD);
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(d) Work with interested enrolled recipients, service
providers, the PHP, and the department to resolve identified
problems;

(e) Identify in writing to the PHP reasonable and
necessary service changes. The PHP shall respond in
writing to the quality review team within thirty days with
either a plan of action or other reasonable explanation. If
the PHP fails to reasonably respond within thirty days, or
subsequently fails to implement a mutually agreed upon plan
of action, the quality review team may request the depart-
ment to review or audit the PHP or its providers. The
department may take action following review or audit
pursuant to this chapter or the terms of the PHP’s contract
with the department; and

(f) Maintain enrolled recipient confidentiality consistent
with this chapter.

NEW SECTION

WAC 275-56-710 Managed care—Ombuds service.
The PHP shall establish an independent ombuds service, as
set forth in this section and contract between the department
and the PHP.

(1) The PHP shall assure the ombuds service:

(a) Is independent of service provision;

(b) Receives enrolled recipient complaints and assists in
the complaint’s resolution at the lowest possible level;

(c) Has reasonable access at reasonable times to enrolled
recipients, service sites, and records relating to the enrolled
recipient, upon written consent pursuant to this chapter for
the purposes of outreach and resolving complaints;

(d) Is performed by paid persons who:

(i) May be assisted by volunteers;

(ii) Are hired by the PHP; or

(iii) Work under contract to the PHP; and

(iv) Are consumers or past consumers, and may also
include family members of consumers.

(e) Completes state-sponsored orientation, when offered.

(f) Intercedes on behalf of enrolled recipients, and at the
enrolled recipient’s request, in the complaint and grievance
process.

(2) The ombuds service staff shall:

(a) Be accessible to all persons, including members of
underserved populations;

(b) Involve other persons, at the enrolled recipient’s
choice;

(c) Assist enrolled recipients in the pursuit of informal
resolution of complaints;

(d) If necessary, continue to assist the enrolled recipient
through the grievance and, if applicable, fair hearing process-
es;

(e) Maintain copies of all complaints and the resolutions
for at least five years;

(f) Periodically provide summaries of all grievances and
the resolutions to the department; and :

(g) Maintain enrolled recipient confidentiality consistent
with this chapter.
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NEW SECTION®

WAC 275-56-720 Managed care—Audit. (1) At least
once a year, the department shall conduct a PHP audit to
promote the quality and accessibility of community mental
health rehabilitation services a PHP provides or arranges for
enrolled recipients.

(2) The PHP shall permit the department to conduct a
managed care audit.

(3) The department may conduct or contract indepen-
dently for such a managed care audit.

WSR 94-02-008
RESCISSION OF EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)
[Order 3683—Filed December 22, 1993, 4:09 p.m., effective December
23, 1993, 12:01 a.m.]

Date of Adoption: December 22, 1993.

Purpose: Rescinds WSR 93-19-098 filed September 16,
1993, as the mental health division does not want language
as written within WAC 275-56-600 through 275-56-720 of
chapter 275-56 WAC and does not want language as written
within WAC 275-56-015.

Citation of Existing Rules Affected by this Order:
Rescinding WAC 275-56-600 through 275-56-720 of chapter
275-56 WAC; and WAC 275-56-015 Definitions.

Effective Date of Rule: December 23, 1993, 12:01 a.m.

December 22, 1993
Dewey Brock, Chief
Office of Vendor Services

WSR 94-02-010
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 93-142—Filed December 22, 1993, 4:13 p.m.]

Date of Adoption: December 22, 1993.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-32-057.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good cause
finds that immediate adoption, amendment, or repeal of a
rule is necessary for the preservation of the public health,
safety, or general welfare, and that observing the time
requirements of notice and opportunity to comment upon
adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: Harvestable numbers of
sturgeon are available and these rules are adopted to conform
with regulations adopted by treaty tribes to harvest their
allotment of available sturgeon.

Effective Date of Rule: Immediately.

December 22, 1993
Loren J. Stern

for Robert Turner
Director
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NEW SECTION

WAC 220-32-05700P Columbia River sturgeon
seasons above Bonneville. (1) Notwithstanding the provi-
sions of WAC 220-32-057, effective immediately until
further notice, it is unlawful for a person to take sturgeon
with set line gear or to possess sturgeon taken with set line
gear for commercial purposes from Columbia River Salmon
Management Catch Reporting Areas 1F, 1G, and 1H, except
that those individuals possessing treaty fishing rights under
the Yakima, Warm Springs, Umatilla and Nez Perce treaties
may fish for sturgeon using set line gear effective January 1,
1994 through January 31, 1994.

(2) During the season specified in section 1, it is
unlawful:

(a) To retain for commercial purposes sturgeon less than
48 inches or greater than 72 inches in length.

(b) To remove the head or tail from a sturgeon prior to
its sale to a wholesale dealer licensed under RCW 75.28.300.

(c) To sell, barter, or attempt to sell or barter sturgeon
eggs that have been removed from the body cavity of the
sturgeon prior to the time the sturgeon is sold to a wholesale
dealer licensed under RCW 75.28.300.

(3) During the season specified in section 1, it shall be
unlawful to use set line gear:

(a) With more than 100 hooks per set line;

(b) With hooks less than the minimum size of 9/0;

(c) With treble hooks; or

(d) Without visible buoys attached and with buoys that
do not specify operator and tribal identification.

(4) Notwithstanding the provisions of WAC 220-22-010,
during the season specified in section 1:

(a) Area 1F (Bonneville Pool) includes those water of
the Columbia River upstream from the Bridge of Gods, and
downstream from the west end of the 3 mile rapids.

(b) Area 1G includes those waters of the Columbia
River upstream from a line drawn between a point one mile
above the fishway exit on the Washington shore and a point
one mile above the fishway exit on the Oregon shore, and
downstream from Preacher’s Eddy light below John Day
Dam.

(c) Area 1H includes those waters of 