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CITATION
Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the acronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.
PUBLIC INSPECTION OF DOCUMENTS
A copy of each document filed with the code reviser's office, pursuant to chapter 34.05 RCW, is available for public inspection during normal office hours. The code reviser's office is located on the ground floor of the Legislative Building in
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1.

ARRANGEMENT OF THE REGISTER
The Register is arranged in the following nine sections:
(a) PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.
(b) EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the
expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
register.
(c) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.
(d) EXPEDITED ADOPTION-includes the full text of rules being changed using the expedited adoption process.
Expedited adoptions are not consistently filed and may not appear in every issue of the Register.
(e) PERMANENT-includes the full text of permanently adopted rules.
(f) EMERGENCY-includes the full text of emergency rules and rescissions.
(g) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser's office under RCW 34.08.020
and 42.30.075.
(h) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
(i)
INDEX-includes a cumulative index of Register Issues 01 through 24.
Documents are arranged within each section of the Register according to the order in which they are filed in the code reviser's office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the
last part of the number indicates the filing sequence with a section's material.
2.

PRINTING STYLE-INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:
(a) In amendatory sections(i)
underlined material is new material;
(ii) deleted material is ((liaed out betweea 1:Jo1:1ble pareatheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.
MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT
Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code reviser's office.

3.

4.

EFFECTIVE DATE OF RULES
(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser's office. This effective date may be delayed or advanced and such an effective
·
date will be noted in the promulgation statement preceding the text of the rule.
(b) Emergency rules take effect upon filing with the code reviser's office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.
(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

EDITORIAL CORRECTIONS
Material inserted by the code reviser's office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].
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I All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see WAC 1-21040.
2A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by !he order typing service (OTS) of the code reviser's
office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier non-OTS dates.
3At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320( 1). These dates
represent the twentieth day after the distribution date of the applicable Register.
4A minimum of fony-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No hearing
is required, but the public may file written objections. Sec RCW 34.05.230, as amended by section 202, chapter 409 •. Laws of 1997.
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REGULATORY FAIRNESS ACT
The Regulatory Fairness Act, chapter 19 .85 RCW, was enacted in 1982 .to ·minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more .thai:i .a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a fou~· digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of malting a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)
A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation
In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When:

When is an SBEIS Required?

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:
The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;
There is less than minor economic impact on business;
The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);
The rule is adopted as an emergency rule, although an ~BEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or
The rule is pure restatement of state statute.
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Washington State Register, Issue 99-03
WSR 99-03-003

WSR 99-03-045
WSR 99-03-040

PREPROPOSAL STATEMENT OF INQUIRY

PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)

DEPARTMENT OF LICENSING
[Filed January 7, 1999, 1:15 p.m.]

Subject of Possible Rule Making: Chapter 308-96A
WAC, Vehicle licenses, to include but not limited to WAC
308-96A-080, 308-96A-085, 308-96A-090, and 308-96A097.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.08.066.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as a result of this review in accordance with Executive Order 97-02.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule:
Negotiated rule
making.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting by mail: Patrick J. Zlateff, Rules Coordinator, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,
or by phone (360) 902-3718, fax (360) 664-0831, TDD (360)
664-8885. Interested parties are invited to participate in this
rule-making process.
January 7, 1999
Nancy S. Kelly, Administrator
Title and Registration Services

[Filed January 14, 1999, 3:41 p.m.]

Subject of Possible Rule Making: WAC 388-470-0005
Resource eligibility and limits, 388-470-0010 Resource ownership, 388-470-0015 Resource availability, 388-470-0020
and 388-470-0025 Resource exclusions, 388-470-0050
Countable resources, 388-470-0070 Resource rules regarding
vehicles, allocating income, 388-450-0106 and 388-4500116, and 388-450-0050 Community jobs income, and any
related rules.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: Statutory authority for the Economic Services
Administration (ESA) to adopt, amend, or repeal rules are
found in RCW 74.04.050, 74.04.055, 74.04.057, and
74.08.090.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department will make
additional editorial changes necessary to help these rules
meet the standards for regulatory improvement cited in Executive Order 97-02. Additional program changes will be made
as needed to administer this program.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule: All rules will be
reviewed by ESA regulatory improvement team (RIT) to
ensure they comply with Executive Order 97-02. The department invites the interested public to review and provide input
on the draft language of this rule. After this review all rules
will be developed and adopted by the Department of Social
and Health Services policy and the Administrative Procedure
Act.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Cindy Anderson, Program Manager,
phone (360) 413-3095, fax (360) 413-3482, e-mail
ANDERCL@dshs.wa.gov, Work.First Division, Department
of Social and Health Services, P.O. Box 45480, Olympia,
WA 98504-5480.
January 14, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 99-03-014
PREPROPOSAL STATEMENT OF INQUIRY

HORSE RACING COMMISSION
[Filed January 8, 1999, 11 :14 a.m.)

Subject of Possible Rule Making: Chapter 260-75
WAC, Satellite locations.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.040.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Adding new sections regarding policies for satellite locations.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule: Agency study.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Bruce Batson, Executive Secretary,
Washington Horse Racing Commission, 7912 Martin Way,
Suite D, Olympia, WA 98516-5702, (360) 459-6462, fax
~ (360) 459-6461.
January 7, 1999
Bruce Batson
Executive Secretary

WSR 99-03-045

PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF AGRICULTURE
[Filed January 15, 1999, 9:04 a.m.]

Subject of Possible Rule Making: Chapter 16-108
WAC, Washington state egg seals and assessments.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 69.25 RCW, Washington Wholesome Eggs
and Egg Products Act.
I 11

Preproposal

WSR 99-03-066

Washington State Register, Issue 99-03

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department has conducted a review of the above-mentioned rule(s) under the
provisions of the Governor's Executive Order 97-02 and has
determined the rules are necessary and should be retained.
These rules provide the means under which adulterated or
unwholesome eggs or egg products are discouraged from
being sold in the marketplace. They are necessary to address
the issue of funding to operate the shell egg inspection program within the Department of Agriculture. The majority of
the shell egg industry is in favor of these rules in that a marketing environment is created where all can compete equally
and their reputation is protected.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: The United States Department of Agriculture has some
authority regarding eggs and egg products through the United
States Egg Products Inspection Act. Their requirements
mainly apply to eggs graded under the voluntary grading program on a fee for service basis. They encourage states to
have rules that apply to those egg grading facilities not having grading service. State rules do not duplicate federal rules
due to the different circumstances under which they apply.
State rules apply to all egg graders selling in intrastate commerce.
Process for Developing New Rule: A rules review was
conducted in accordance with the Governor's Executive
Order 97-02. Results of this review will be shared with representatives of the rule(s) stakeholders for input. The Egg
Inspection Program Advisory Board has participated in the
review of chapter 16-108 WAC. They recommended the
rules as they currently exist be retained. The department is
seeking input on its decision to retain the rule(s) and additionally to propose fee increases within the fiscal growth factor
limits for FY 1999 and for FY 2000.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by commenting in writing to Washington State
Department of Agriculture, Egg Inspection Program, P.O.
Box 42560, Olympia, WA 98504-2560, phone (360) 9021830, fax (360) 902-2087. Written comments should be
made by March 20, 1999.
January 15, 1999
Dr. Candace A. Jacobs
Assistant Director

their services for the Red Cross and other nonprofit organizations need a license. By having a retired/active license category they can volunteer their services and pay a reduced fee
for their annual license. This would benefit the nurses and
the community.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule: Public rules writing
workshop will be held February 25, 1999, at 5:00 p.m. at
Department of Health, 1101 Eastside Street, Olympia, WA
98504. Any person interested in drafting the language to
develop this rule is invited and encouraged to attend.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Terry J. West, Program Manager,
Department of Health, Nursing Program, P.O. Box 47864,
Olympia, WA 98504-7864, phone (360) 236-4712, fax (360)
236-4738.
December 10, 1998
Paula R. Meyer, RN, MSN
Executive Director

WSR 99-03-075

PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed January 19, 1999, 3:30 p.m.]

Subject of Possible Rule Making: WAC 388-86-073
Occupational therapy.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.520.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To clarify program requirements to comply with the clear-writing criteria in the Governor's Executive Order 97-02. A new chapter is being established to combine all medical therapy rules, chapter 388-545
WAC will replace WAC 388-86-073.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this WAC. Draft material and information about how to participate are available by contacting the
DSHS representative identified below.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Ann Myers, Program Assistance and
Support Services, Medical Assistance Administration, Olympia, WA 98504-5530, phone (360) 586-2337, fax (360) 7537315, TTY 1(800) 848-5429, e-mail myersea@dshs.wa.gov.
January 19, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 99-03-066

PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF HEALTH
(Nursing Care Quality Assurance Commission)
[Filed January 18, 1999, 2:16 p.m.]

Subject of Possible Rule Making: WAC 246-840-125
New rule regarding retired/active status.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.130.250 and 18.79.110.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Licensees who volunteer
Preproposal

[2]

..
•

WSR 99-03-091

Washington State Register, Issue 99-03
WSR 99-03-090

WSR 99-03-082

PREPROPOSAL STATEMENT OF INQUIRY

PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF AGRICULTURE

DEPARTMENT OF HEALTH

[Filed January 20, 1999, 10:14 a.m.]

[Filed January 20, 1999, 9:08 a.m.)

Subject of Possible Rule Making: To amend chapter 16481 WAC, Grape phylloxera.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter_l7.24 RCW.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: NAFTA and GATT have
altered the regulatory parameters for plant disease and insect
phytosanitary issues, not only for international trade, but also
for interstate and internal quarantines and other regulation.
NAPPO (North America Plant Pest Organization), the international organization authorized to define the new standards
in this area, has chosen grapevines as its first effort. In order
to comply with new internationally mandated standards and
to maintain consistency with other states, this rule must be
modified. In addition, changes in industry practices, environmental conditions, and legislative mandates (for instance, the
regulatory reform statutes) have made other modifications
necessary.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: USDA APHIS has federal quarantine authority.
WSDA will discuss proposed changes with knowledgeable
staff in that agency; however, APHIS regards interstate
movement of grape phylloxera as a state regulatory matter
and has not chosen to exercise its authority in this area.
Process for Developing New Rule: Washington State
Department of Agriculture representatives discuss proposed
rule change with affected government agencies and stakeholders and then publish the rule proposal.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Mary A. Martin Toohey, Assistant
Director, Washington State Department of Agriculture, Laboratory Services Division, P.O. Box 42560, Olympia, WA
98504-2560, phone (360) 902-1907, fax (360) 902-2094; or
Thomas Wessels, Plant Services Program Manager, Washington State Department of Agriculture, Laboratory Services
Division, P.O. Box 42560, Olympia, WA 98504-2560, phone
(360) 902-1984, fax (360) 902-2094.
January 20, 1999
Mary A. Martin Toohey
Assistant Director

Subject of Possible Rule Making: Temporary worker
housing rules for the cherry harvest.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.54.110.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The State Board of Health
(SBOH) delegated rule-making authority to the Department
of Health (DOH) at the January 13, 1999, board meeting.
The delegation of rule-making authority specifically directed
the department to develop rules for the temporary worker
housing - cherry harvest.
These rules will establish health and safety standards for
licensed temporary worker housing during the cherry harvest
in Eastern Washington.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: Department of Labor and Industries (L&I)
{WISHA/OSHA), Department of Community, Trade and
Economic Development (DCTED), Department of Employment Security (ESD) and the Washington State Board of
Health.
DOH will include L&I, DCTED, ESD, and SBOH in
developing the rules and in rule development meetings.
DOH will also report monthly to the SBOH.
Process for Developing New Rule: The department will
hold a public work session with interested parties to finalize
rule language. The SBOH provided specific guidelines for
the temporary worker housing - cherry harvest rules when
they delegated their authority. The rules must follow the
principles established in the Department of Health's report to
the legislature: Common Sense and Science: New Directions in the Rei:ulation of Temporary Worker Housini:. published December 1996.
DOH will mail information packets to all licensees and
interested parties during the rule-making process.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication. The department is scheduled to present on the
progress of the rule at every SBOH board meeting from February through September. The meeting dates are: February
10, 1999, March 10, 1999, April 14, 1999, May 12, 1999,
June 9, 1999, July 14, 1999, August 11, 1999, and September
8, 1999. For SBOH meeting locations and agendas, contact
the SBOH at (360) 586-0399.
For information on the public work session, contact Jennell Prentice, Rules Coordinator, Facilities and Services
Licensing, P .0. Box 47852, Olympia, WA 98504-7852,
phone (360) 705-6661, fax (360) 705-6654, e-mail
jzp0303@wa.doh.gov.
January 19, 1999

WSR 99-03-091
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF AGRICULTURE
[Filed January 20, 1999, 10:15 a.m.)

Subject of Possible Rule Making: To amend chapter 16483 WAC, Grape virus quarantine.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 17.24 RCW.

Kris Van Gorkom
Deputy Secretary
[ 3)
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: NAFTA and GATT have
altered the regulatory parameters for plant disease and insect
phytosanitary issues, not only for international trade, but also
for interstate and internal quarantines and other regulation.
NAPPO (North America Plant Pest Organization), the international organization authorized to define the new standards
in this area, has chosen grapevines as its first effort. In order
to comply with new internationally mandated standards and
to maintain consistency with other states, this rule must be
modified. In addition, changes in industry practices, environmental conditions, and legislative mandates (for instance, the
regulatory reform statutes) have made other modifications
necessary.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: USDA APHIS has federal quarantine authority.
WSDA will discuss proposed changes with knowledgeable
staff in that agency; however, APHIS regards interstate
movement of most of these diseases as a state regulatory matter and has not chosen to exercise its authority in this area.
Process for Developing New Rule: Washington State
Department of Agriculture representatives discuss proposed
rule change with affected government agencies and stakeholders and then publish the rule proposal.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Mary A. Martin Toohey, Assistant
Director, Washington State Department of Agriculture, Laboratory Services Division, P.O. Box 42560, Olympia, WA
98504-2560, phone (360) 902-1907, fax (360) 902-2094; or
Thomas Wessels, Plant Services Program Manager, Washington State Department of Agriculture, Laboratory Services
Division, P.O. Box 42560, Olympia, WA 98504-2560, phone
(360) 902-1984, fax (360) 902-2094.
January 20, 1999
Mary A. Martin Toohey
Assistant Director

ity. However, it regards apple maggot as a state regulatory
matter and has not chosen to exercise authority in this area.
Process for Developing New Rule: Washington State
Department of Agriculture representatives discuss proposed
rule change with affected stakeholders and then publish the
rule proposal.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Mary A. Martin Toohey, Assistant
Director, Washington State Department of Agriculture, Laboratory Services Division, P.O. Box 42560, Olympia, WA
98504-2560, phone (360) 902-1907, fax (360) 902-2094; or
Linda Polzin, Pest Program Manager, Washington State
Department of Agriculture, Laboratory Services Division,
P.O. Box 42560, Olympia, WA 98504-2560, phone (360)
902-2071, fax (360) 902-2094.
January 20, 1999
Mary A. Martin Toohey
Assistant Director

WSR 99-03-093

PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF AGRICULTUR E
[Filed January 20, 1999, 10:18 a.m.]

Subject of Possible Rule Making: To amend chapter 16322 WAC, Mint rootstocks-Cert ification.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.14 RCW.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Changes in industry practices, program needs, environmental conditions, and legislative mandates (for instance, the regulatory reform statutes)
have made modifications necessary.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: Certification programs are entirely state regulatory matters. Agriculture departments in other states with mint certification programs will be consulted.
Process for Developing New Rule: Washington State
Department of Agriculture representatives discuss proposed
rule change with the Washington Mint Commission and other
affected stakeholders and then publish the rule proposal.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Mary A. Martin Toohey, Assistant
Director, Washington State Department of Agriculture, Laboratory Services Division, P.O. Box 42560, Olympia, WA
98504-2560, phone (360) 902-1907, fax (360) 902-2094; or
Thomas Wessels, Plant Services Program Manager, Washington State Department of Agriculture, Laboratory Services
Division, P.O. Box 42560, Olympia, WA 98504-2560, phone
(360) 902-1984, fax (360) 902-2094.
January 20, 1999
Mary A. Martin Toohey
Assistant Director

WSR 99-03-092

PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMEN T OF AGRICULTUR E
[Filed January 20, 1999, 10:16 a.m.]

Subject of Possible Rule Making: To amend chapter 16470 WAC, Quarantine pests (apple maggot).
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 17.24.041.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Updating the current rule
would clarify restrictions on movement of fruit and other
quarantine provisions. It would also help to maintain consistency with other states' rules and acknowledge changes in
industry practices, environmental conditions, and legislative
mandates, i.e., the regulatory reform statutes.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: USDA APHIS has federal plant pest quarantine authorPreproposal
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PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMEN T OF AGRICULTUR E
[Filed January 20, 1999, 10:20 a.m.)

Subject of Possible Rule Making: To amend chapter 16462 WAC, Grapevines-Re gistration and certification.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.14 RCW.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: NAFTA and GATT have
altered the regulatory parameters for plant disease and insect
phytosanitary issues, not only for international trade, but also
for interstate and internal quarantines and certification.
NAPPO (North America Plant Pest Organization), the international organization authorized to define the new standards
in this area, has chosen grapevines as its first effort. In order
to comply with new internationally mandated standards and
to maintain consistency with other states, this rule must be
modified. In addition, changes in industry practices, environmental conditions, and legislative mandates (for instance, the
regulatory reform statutes) have made other modifications
necessary.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: Certification programs are entirely state regulatory matters. Agriculture departments in other states with grape
planting stock certification programs will be consulted.
Process for Developing New Rule: Washington State
Department of Agriculture representatives discuss proposed
rule change with affected government agencies and stakeholders and then publish the rule proposal.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Mary A. Martin Toohey, Assistant
Director, Washington State Department of Agriculture, Laboratory Services Division, P.O. Box 42560, Olympia, WA
98504-2560, phone (360) 902-1907, fax (360) 902-2094; or
Thomas Wessels, Plant Services Program Manager, Washington State Department of Agriculture, Laboratory Services
Division, P.O. Box 42560, Olympia, WA 98504-2560, phone
(360) 902-1984, fax (360) 902-2094.
January 20, 1999
Mary A. Martin Toohey
Assistant Director

fee income is not adequate to cover program costs. It is necessary to raise fees within the fiscal growth factors of both
fiscal year 1999, and 2000. Changes in industry practices,
program needs, environmental conditions, and legislative
mandates (for instance, the regulatory reform statutes) have
also made modifications necessary.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule: Washington State
Department of Agriculture representatives discuss proposed
rule change with affected stakeholders, especially the statutory Nursery Advisory Committee, and then publish the rule
proposal.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Mary A. Martin Toohey, Assistant
Director, Washington State Department of Agriculture, Laboratory Services Division, P.O. Box 42560, Olympia, WA
98504-2560, phone (360) 902-1907, fax (360) 902-2094; or
Tom Wessels, Plant Services Program Manager, Washington
State Department of Agriculture, Laboratory Services Division, P.O. Box 42560, Olympia, WA 98504-2560, phone
(360) 902-1984, fax (360) 902-2094.
January 20, 1999
Mary A. Martin Toohey
Assistant Director

WSR 99-03-096

PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF AGRICULTUR E
[Filed January 20, 1999, 10:21 a.m.]

Subject of Possible Rule Making: To amend WAC 16470-900 through 16-470-920 (Plant pest detection, testing,
and inspection fees and documentation) for fiscal year 1999,
and fiscal year 2000.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 17.24 RCW.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Current plant pest detection
testing and inspection fee income is not adequate to cover
costs of these activities. It is necessary to raise fees within
the fiscal growth factors of both fiscal year 1999 and 2000.
Changes in industry practices, program needs, environmental
conditions, and legislative mandates (for instance, the regulatory reform statutes) have also made modifications necessary.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule: Washington State
Department of Agriculture representatives discuss proposed
rule change with affected stakeholders and then publish the
rule proposal.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Mary A. Martin Toohey, Assistant

WSR 99-03-095

PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF AGRICULTUR E
[Filed January 20, 1999, 10:21 a.m.]

Subject of Possible Rule Making: To amend chapter 16401 WAC, Nursery inspection fees for fiscal year 1999, and
fiscal year 2000.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.13 RCW.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Current nursery inspection
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Director, Washington State Department of Agriculture, Laboratory Services Division, P.O. Box 42560, Olympia, WA
98504-2560, phone (360) 902-1907, fax (360) 902-2094; or
Tom Wessels, Plant Services Program Manager, Washington
State Departmen t of Agriculture, Laboratory Services Division, P.O. Box 42560, Olympia, WA 98504-2560, phone
(360) 902-1984, fax (360) 902-2094.
January 20, 1999
Mary A. Martin Toohey
Assistant Director

oping this rule. An eighteen-m ember advisory team will
meet monthly through August 1999. Their first meeting
occurred December 10, 1998. For informatio n on these
meetings or how to comment and participate in the rule
development process, contact: Judy Geier, Environmental
Specialist, SEA Program, Department of Ecology, P.O. Box
47600, Olympia, WA 98504-76 00, (360) 407-7257 ,
jgei46l@ecy.wa.gov or the website at www.wa.gov/ecology
under "Shorelands and Wetlands."
January 13, 1999
Gordon White
Program Manager

~

~

WSR 99-03-097

PREPROPO SAL STATEMEN T OF INQUIRY

DEPARTM ENT OF ECOLOG Y

WSR 99-03-099

[Order 98-26--Filed January 20, 1999, 10:22 a.m.]

PREPROPO SAL STATEMENT OF INQUIRY

Subject of Possible Rule Making: This rule will outline
procedures for the operation, monitoring, and implementation of wetland mitigation banks. The rule will also establish
a predictable process for certifying mitigation banks. Among
other concepts, the rule will address the definition of service
areas, the determination and release of credits, performance
standards, and long-term financial assurances.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 90.84 RCW, Wetlands Mitigation Banking,
directs the Departmen t of Ecology (ecology) to develop a
rule that " ... provides a predictabl e, efficient, regulatory
framework, including timely review of mitigation bank proposals."
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The law requires that ecology develop a rule for wetland mitigation banking. The rule
will provide a consistent, predictable, and efficient state-wide
framework for certifying mitigation banks in Washingto n
state. The rule will assist in ensuring that banks are properly
sited, designed, and monitored to provide the most environmental benefit. In addition, the rule provides an additional
regulatory tool for compensating unavoidable impacts to wetlands as well as a venue for implementing watershed priorities.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: Federal Guidance for the Use and Operation of Mitigation Banks was published in the Federal Register on November 28, 1995 (FR Vol. 60, No. 228, PP. 58605-58614). This
is no federal rule regarding banking. However, this guidance
and the federal Clean Water Act gives the United States
Army Corps of Engineers a pivotal role in the approval of
banks. There are no other state agencies in Washington that
regulate wetland mitigation banks. However, the law
requires local governments to be signatories on certifications
of individual banks. At least one county, King, has published
a local [no further information supplied by agency].
Process for Developing New Rule:
Negotiated rule
making.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication. Ecology is using a collaborative process for develPre proposal
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GAMBLIN G COMMIS SION
[Filed January 20, 1999, 11:04 a.m.]

Subject of Possible Rule Making: Bingo games.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplis h: The bingo industry has
requested this change as a way to stimulate bingo business.
This change would amend the restrictions on bingo operators
offering gift certificates.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule:
Negotiated rule
making.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-240 0, (360) 438-7640;
Sherri Winslow, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 438-7654 ext. 301; or Susan Arland,
Public Information Officer, P.O. Box 42400, Olympia, WA
98504-2400, (360) 438-7654 ext. 374.
Meetings at the Ramada Governor House, 621 Capitol
Way South, Olympia, WA 98501, (360) 352-7700, on February 11-12, 1999; and at the Cavanaugh's Ridpath Hotel, West
1515 Sprague, Spokane, WA 99204, (509) 838-2711, on
March 11-12, 1999; and at The Inn at Semi-ah-moo, 9565
Semiahmoo Parkway, Blaine, WA 98230, (360) 371-2000,
on April 8-9, 1999.
January 20, 1999
Susan Arland
Public Information Officer

WSR 99-03-100

PREPROPO SAL STATEMENT OF INQUIRY

GAMBLIN G COMMIS SION
[Filed January 20, 1999, 11:05 a.m.]

Subject of Possible Rule Making: Bingo games.

~
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Public Information Officer, P.O. Box 42400, Olympia, WA
98504-2400, (360) 438-7654 ext. 374.
Meetings at the Ramada Governor House, 621 Capitol
Way South, Olympia, WA 98501, (360) 352-7700, on February 11-12, 1999; at the Cavanaugh's Ridpath Hotel, West
1515 Sprague, Spokane, WA 99204, (509) 838-2711, on
March 11-12, 1999; and at The Inn at Semi-ah-moo, 9565
Semiahmoo Parkway, Blaine, WA 98230, (360) 371-2000,
on April 8-9, 1999.
January 20, 1999

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The bingo industry has
requested this change as a way to stimulate bingo business.
This amendment would allow bingo operators to distribute
coupons for free bingo cards to customers as prizes.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Negotiated rule
Process for Developing New Rule:
making.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640;
Sherri Winslow, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 438-7654 ext. 301; or Susan Arland,
Public Information Officer, P.O. Box 42400, Olympia, WA
98504-2400, (360) 438-7654 ext. 374.
Meetings at the Ramada Governor House, 621 Capitol
Way South, Olympia, WA 98501, (360) 352-7700, on February 11-12, 1999; at the Cavanaugh's Ridpath Hotel, West
1515 Sprague, Spokane, WA 99204, (509) 838-2711, on
March 11-12, 1999; and at The Inn at Semi-ah-moo, 9565
Semiahmoo Parkway, Blaine, WA 98230, (360) 371-2000,
on April 8-9, 1999.
January 20, 1999
Susan Arland
Public Information Officer

Susan Arland
Public Information Officer

WSR 99-03-102
PREPROPOSAL STATEMENT OF INQUIRY

GAMBLING COMMISSION
[Filed January 20, 1999, 11 :07 a.m.]

Subject of Possible Rule Making: Bingo games.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The bingo industry has
requested this change as a way to stimulate bingo business.
This amendment would allow bingo operators to offer free
games, such as the winners circle and pal games.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Negotiated rule
Process for Developing New Rule:
making.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640;
Sherri Winslow, Deputy Director, P.O. Box42400, Olympia,
WA 98504-2400, (360) 438-7654 ext. 301; or Susan Arland,
Public Information Officer, P.O. Box 42400, Olympia, WA
98504-2400, (360) 438-7654 ext. 374.
Meetings at the Ramada Governor House, 621 Capitol
Way South, Olympia, WA 98501, (360) 352-7700, on February 11-12, 1999; at the Cavanaugh's Ridpath Hotel, West
1515 Sprague, Spokane, WA 99204, (509) 838-2711, on
March 11-12, 1999; and at The Inn at Semi-ah-moo, 9565
Semiahmoo Parkway, Blaine, WA 98230, (360) 371-2000,
on April 8-9, 1999.
January 20, 1999

WSR 99-03-101

PREPROPOSAL STATEMENT OF INQUIRY

GAMBLING COMMISSION
[Filed January 20, 1999, 11:06 a.m.]

Subject of Possible Rule Making: Bingo games.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The bingo industry has
requested this changes as a way to stimulate bingo business.
This amendment would allow bingo players to accrue points
by playing bingo and redeem the points for prizes, such as a
trip. Additionally, restrictions on promotional items would
be reduced.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.·
Negotiated rule
Process for Developing New Rule:
making.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640;
Sherri Winslow, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 438-7654 ext. 301; or Susan Arland,

Susan Arland
Public Information Officer
[ 7]
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PREPROPO SAL STATEMENT OF INQUIRY

DEPARTM ENT OF
SOCIAL AND HEALTH SERVICE S
(Medical Assistance Administration)
[Filed January 20, 1999, 11:23 a.m.)

Subject of Possible Rule Making: Infusion, parenteral,
and enteral therapies for Medicaid and medical assistance clients; limitations on those services; and requirements for providers of those services.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090 and 74.09.530.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Infusion, parenteral, and
enteral therapies provide medically necessary nutrition to
Medicaid and medical assistance clients who are not able to
feed or be fed orally. These rules will describe infusion,
parenteral, and enteral benefits; limitations, including authorizations, to avoid medically unnecessary use of these benefits; and requirements placed on providers to ensure appropriate, medically necessary use.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this WAC. Draft material and information about how to participate are available by contacting the
DSHS representative identified below.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Ann Myers, Program Assistance and
Support Services, Medical Assistance Administration, Olympia, WA 98504-5530, phone (360) 586-2337, fax (360) 7537315, TTY 1 (800) 848-5429, e-mail myersea@dshs.wa.gov.
January 20, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 99-03-105

PREPROPO SAL STATEMENT OF INQUIRY

DEPARTM ENT OF
SOCIAL AND HEALTH SERVICE S
(Aging and Adult Services Administration)
[Filed January 20, 1999, 11:24 a.m.)

Subject of Possible Rule Making: Allowing adult family
home providers to offer secure environments for residents
with dementia, including offering locked gates, when certain
fire safety and program standards are met.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.128.040 and 70.128.007.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In order to support adult
family homes to offer safe care to persons with dementia,
Aging and Adult Services Administration is initiating a pilot
project to allow some adult family homes to have a fence surPreproposal
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rounding the home with a gate that is secured under certain
circumstances. The secured area is intended to be used only ~
when a variety of other program issues have been demon- ~
strated to be addressed, including adequate staffing, activities, and an environme nt tailored to the residents. The
secured area is intended to protect resident safety and promote privacy and independe nce, by allowing residents
increased freedom of movement.
The homes cannot participate unless all residents give
informed consent, and the department certifies that all pilot
rules are being followed.
Process for Developing New Rule: Pilot rule making,
state fire marshals representing the Washington State Fire
Protection Bureau have provided extensive advice and technical assistance throughout the planning for this project. The
department has also coordinated extensively with the long
term care ombudsman program, and numerous disabilities
advocacy and education groups, as well as with adult family
home provider groups.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Carole Campbell, Aging and Adult
Services Administration, P.O. Box 45600, Olympia, WA
98504-5600, (360) 493-2631, fax (360) 438-7903.
January 19, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 99-03-106
PREPROPO SAL STATEMENT OF INQUIRY

DEPARTM ENT OF
FISH AND WILDLIF E

[Filed January 20, 1999, 11:31 a.m.]

Subject of Possible Rule Making: Personal use licenses.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.32.050.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The license format adopted
by the 1998 legislature contains new dealer requirements.
Adjustment of dealer fees will be considered.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule: Agency study.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Dave Brittell, Management Services
Assistant Director, 600 Capitol Way North, Olympia, WA
98501-109 1, phone (360) 902-2325 by April 26, 1999.
Expected proposal filing April 27, 1999.
January 20, 1999
Evan Jacoby
Rules Coordinator

Washington State Register, Issue 99-03
WSR 99-03-107

WSR 99-03-108

meet all the requirements of chapter 16-403 WAC, Standards
of apples marketed within Washington.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule: This is at the request
of the Washington State Horticultural Association. The
department will be working with the association and other
stakeholders and interested parties in the development of this
rule.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication. Any comments relating to the development of this
rule must be received no later than March 5, 1999. Please
direct all comments to Jim Quigley, Program Manager,
Washington State Department of Agriculture, Fruit and Vegetable Inspection Program, P.O. Box 42560, Olympia, WA
98504-2560, phone (360) 902-1833, fax (360) 902-2085.
January 20, 1999
William E. Brookreson
Assistant Director
Agency Operations

PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
FISH AND WILDLIFE

[Filed January 20, 1999, 11:32 a.m.)

Subject of Possible Rule Making: Aquaculture.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 75.08.080, 77.12.040.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Aquaculture crosses food
fish/game fish lines and reconciliation is needed.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: Department of Agriculture, they will be consulted and
involved in the rule development process.
Process for Developing New Rule: Agency study.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Bruce Crawford, Fish Program Assistant Director, 600 Capitol Way North, Olympia, WA 985011091, phone (360) 902-2325 by July 20, 1999. Expected proposal filing July 21, 1999.
January 20, 1999
Evan Jacoby
Rules Coordinator

WSR 99-03-108

PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF AGRICULTUR E
[Filed January 20, 1999, 11:34 a.m.]

Subject of Possible Rule Making: Require that all Red
Delicious and Delicious varieties of apples be certified for
quality and condition on a twelve-month basis. Require soluble solids testing for Red Delicious and Delicious varieties
of apples be continued until October first of each year and the
general release date as established by the Delicious Maturity
Committee of the Washington State Horticultural Association will be eliminated. Apples of the Red Delicious and
Delicious variety not entering channels of commerce within
twenty-one days following the original inspection, as indicated by a state lot number, will require recertification for
meeting the minimum firmness requirements prior to entering the channels of commerce.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.17 RCW, Standards of grades and
packs.
Reasons. Why Rules on this Subject may be Needed and
What They Might Accomplish: Amendments to the existing
rules, chapter 16-403 WAC, Standards for apples marketed
within Washington and chapter 16-461 WAC, Inspection
requirements for fruits and vegetables, will assist in eliminating the lower levels of the Red Delicious and Delicious varieties of apples from entering the market place and will provide the consumer with a higher level of quality and condition (maturity) of Red Delicious and Delicious varieties of
apples. Red Delicious and Delicious varieties of apples will
[ 9)
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246-808-320 Privileged communications, 246-808-330
Patient abandonment, 246-808-340 Consultation, 246-808350 Unethical requests, 246-808-360 Patient welfare, 246808-370 Patient disclosure, 246-808-380 Degree of skill,
246-808-390 Illegal practitioners, and 246-808-640 Scope of
practice-Revocation or suspension of license authorized for
practice outside scope.
Rules Proposed for Expedited Repeal Meet the Following Criteria: Other rules of the agency or of another agency
govern the same activity as the rule, making the rule redundant.
Any person who objects to the repeal of the rule must file
a written objectio11 to the repeal within thirty days after publication of this preproposal statement of inquiry.
Address Your Objection to: Chiropractic Quality Assurance Commission, Connie Glasgow, Program Manager, P.O.
Box 47867, Olympia, WA 98504-7867.
Reason the Expedited Repeal of the Rule is Appropriate:
WAC 246-808-101, 246-808-301, 246-808-340, 246-808350, 246-808-360, 246-808-370, 246-808-380, 246-808-390,
and 246-808-640 are redundant with chapter 18.25 RCW;
and WAC 246-808-320 and 246-808-330 are redundant with
chapter 70.02 RCW.
December 21, 1998
Gail Zimmerman
Executive Director

EXPEDITED REPEAL

STATE BOARD OF EDUCATION
[Filed January 6, 1999, 1 :09 p.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 180-16-221, 180-16-222, 180-16-226, 18016-231, 180-16-236, and 180-16-238.
Rules Proposed for Expedited Repeal Meet the Following Criteria: Rule is no longer necessary because of changed
circumstances.
Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after publication of this preproposal statement of inquiry.
Address Your Objection to: [Larry Davis, State Board of
Education, P.O. Box 47206, Olympia, WA 98504-7206, fax
(360) 586-2357.]
Reason the Expedited Repeal of the Rule is Appropriate:
These rules were being repealed and moved to a new chapter
of WAC. When the CR-102 was filed the repealer page was
misplaced, but the agency was not aware of this until after the
hearing and filing of the CR-103. These rules are now
included as part of a new chapter of WAC and need to be
repealed from chapter 180-16 WAC.
January 4, 1999
Larry Davis
Executive Director

•

REPEALER

•

The following sections of the Washington Administrative Code are repealed:
WAC 180-16-221

Assignment of classroom
teachers within districts.

WAC 180-16-222

Exceptions to classroom
teacher assignment policy.

WAC 180-16-226

Superintendent of public
instruction annual report to
state board of education.

WAC 180-16-231

Assignment of principals and
vice-principals within districts.

WAC 180-16-236

Assignment of educational
staff associates.

WAC 180-16-238

Assignment of persons providing instruction of braille
to students.

WSR 99-03-061

WSR 99-03-061

EXPEDITED REPEAL

DEPARTMENT OF HEALTH
[Filed January 18, 1999, 2:00 p.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 246-808-101 Purpose, 246-808-301 Purpose,
[ 1]
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PROPOSED RULES

DEPARTMEN T OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed December 23, 1998, 10:48 a.m.)

•
,

•
,

Original Notice.
Preproposal statement of inquiry was filed as WSR 9819-013.
Title of Rule: WAC 388-550-1050 Definitions, 388550-1200 Limitations on hospital coverage, 388-550-2800
Establishing inpatient payment rates, 388-550-2900 Payment
limits-Inpatien t hospital services, 388-550-3000 DRG payment system, 388-550-3100 Calculating DRG relative
weights, 388-550-3500 Inflation adjustments, 388-550-3700
DRG·outliers and administrative day rates, 388-550-4500
Payment method-RCC, 388-550-4700 Payment-Non SCA participating hospitals, 388-550-4800 Hospital payment
method-State- only programs, and 388-550-6000 Payment-Ou1patie nt hospital services.
Purpose: To rewrite the rule per the Governor's Executive Order 97-02 which mandates readability, clarity, foundation in law, etc.; and to describe new methods of paying hospital providers. One new method is to change the high and
low outlier thresholds for diagnosis-relate d group (DRG)
claims. The other new method is to cap dual Medicare/Medicaid hospital payments at Medicaid's maximum.
Statutory Authority for Adoption: RCW 74.08.090; 42
use I395x(v); 42 use 11303; 42 use 2652; 42 CPR
447.271.
Statute Being Implemented: 42 USC 1395x(v); 42 USC
11303; 42 use 2652; 42 CPR 447.271.
Summary: As of July 1, 1999, low-cost DRG outliers
will be defined as: Allowed charges less than or equal to 10%
of the applicable DRG payment or $450, whichever is
greater. As of July 1, 1999, high-cost DRG outliers will be
defined as allowed charges of three times the applicable DRG
payment or $33,000, whichever is greater. Effective with the
permanent adoption of the rule, the department's maximum
Medicaid payment of dual Medicare/Med icaid hospital
claims will be Medicaid's maximum.
Reasons Supporting Proposal: Federal legislation allows
states to make these changes.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Linn, P.O. Box
45510, Olympia, WA 98504-5510, (360) 753-4338.
Name of Proponent: Department of Social and Health
Services,, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: These rules describe the methodology the department uses to pay hospitals who provide inpatient and outpatient services to Medicaid and medical services client of the
department.
Proposal Changes the Following Existing Rules: As of
July 1, 1999, low-cost DRG outliers will be defined as
allowed charges less than or equal to 10% of the applicable
DRG payment or $450, whichever is greater. As of July 1,
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1999, high-cost DRG outliers will be defined as allowed
charges of three times the applicable DRG payment or
$33,000, whichever is greater. Effective with the permanent
adoption of the rule, the department's maximum Medicaid
payment of dual Medicare/Medicaid hospital claims will be
Medicaid's maximum.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. Small businesses are
not affected by these rule changes.
RCW 34.05.328 applies to this rule adoption. The
department has prepared a cost-benefit analysis (CBA)
regarding these rule changes. A copy of that CBA can be
obtained from Larry Linn, Hospital Rates Section, Division
of Operation Support Services, Medical Assistance Administration, Department of Social and Health Services, P.O. Box
45510, Olympia, WA 98504-5510, phone (360) 753-4338, email linnld@dshs.wa.gov.
Hearing Location: Lacey Government Center {behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on February 23, 1999, at 10:00
a.m.
Assistance for Persons with Disabilities: Contact Paige
Wall by February 13, 1999, phone (360) 902-7540, TIY
(360) 902-8324, e-mail pwall@dshs.wa.gov.
Submit Written Comments to: Identify WAC Numbers,
Paige Wall, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
902-8292, by February 23, 1999.
Date oflntended Adoption: February 24, 1999.
December 22, 1998
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit
AMENDATOR Y SECTION (Amending WSR 98-01-124,
filed 12/18/97, effective 1118/98)
WAC 388-550-1050 Definitions. See also chapter 388500 WAC for other definitions and abbreviations used by the
dru;iartment. Unless otherwise specified, the terms used in this
chapter have the following meaning:
"Accommodati on costs" mean the expenses incurred
by a hospital to provide its patients services for which a separate charge is not customarily made, such as, but not limited
to, a regular hospital room, special care hospital room,
dietary and nursing services, medical and surgical supplies,
medical social services, psychiatric social services, and the
use of certain hospital equipment and facilities.
"Acute" means a ((let'lft aesefibi:Hg)) medical condition
of severe intensity with sudden onset.
"Acute care" means care provided by an agency for clients who are not medically stable or have not attained a satisfactory level of rehabilitation. These clients require frequent
monitoring by a health care professional in order to maintain
their health status (WAC 248-27-015).
"ADATSA/DAS A assessment center" means an
agency contracted by the division of alcohol and substance
abuse (DASA) to provide chemical dependency assessment
for clients and pregnant women in accordance with the alcohol and drug addiction treatment and support act (ADATSA).
I 1I
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Full plans for a continuum of drug and alcohol treatment services for pregnan t women are also develop ed in
ADATSA /DASA assessment centers.
"Add-on procedur e" means a secondary procedure that
is performe d in addition to another procedure.
"Admini strative day" means a day of a hospital stay in
which an acute inpatient level of care is no longer necessary,
and an appropria te noninpat ient hospital placemen t is not
available.
"Admitti ng diagnosi s" means the diagnosis, coded
according to the International Classification of Diseases, 9th
Revision, Clinical Modifications (ICD-9-CM), indicating the
medical condition which precipita ted the client's admission
to an inpatient hospital facility.
"Advanc e directive " means a document, such as a living will, executed by a client, that tells the client's health care
providers and others the client's decisions regarding his or her
medical care, particularly whether the client wishes to accept
or refuse extraordinary measures to prolong his or her life.
"Aggreg ate capital cost" means the total cost or the
sum of all capital costs.
"Aggreg ate cost" means the total cost or the sum of all
constituent costs.
"Aggreg ate operatin g cost" means the total cost or the
sum of all operating costs.
"Alcohol and drug addiction treatmen t and support
act (ADATS A)" means the law and the state-fun ded program it established which provides medical services for persons who are incapable of gainful employment due to alcoholism or substance addiction.
"Alcohol ism and/or alcohol abuse treatmen t" means
the provision of medical social services to an eligible client
designed to mitigate or reverse the effects of alcoholism or
alcohol abuse and to reduce or eliminate alcoholism or alcohol abuse behaviors and restore normal social, physical, and
psycholo gical functioni ng. Alcoholi sm or alcohol abuse
treatment is characterized by the provision of a combination
of alcohol education sessions, individual therapy, group therapy, and related activities to detoxified alcoholics and their
families.
"All-pati ent grouper (AP-DRG )" means a computer
program that determines the diagnosis-related group (DRG)
assignments.
"Allowed charges" mean the maximum amount for any
procedure that the department will recognize.
"Ancilla ry hospital costs" mean the expenses incurred
by a hospital to provide additional or supporting services to
its patients during their hospital stay. ((Sttefi serviees Hielttde,
but fife Het limited te, l~6fllt6f'y, f1ttlielegy, BfHgs, deli very
f66ffi (it1eluc:lit1g ffl:tttefflit) lttber reeffi), 1tt1c:l epet'1ttit1g reeffi
(it1eluc:lit1g 1tt1esthesitt ttflcl pesteperttti ve reeever) reeffis).))
See "apcillar y servjces. "
"Ancilla ry services" mean additional or supporting services, such as, but not limited to, laborator y, radiology ,
drugs, delivery room, operating room, postoperative recovery
rooms, and other special items and services, provided by a
hospital to a patient during his or her hospital stay.
Proposed
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"Approv ed treatmen t facility" means a treatment
facility, either public or private, profit or nonprofit, approved ~
byDSHS .
~
"Audit" means an assessment, evaluation, examination,
or investigation of a health care provider's accounts, books
and records, including:
(I) Medical, financial and billing records pertaining to
billed services paid by the department through Medicaid or
other state programs, by a person not employed or affiliated
with the provider, for the purpose of verifying the service was
provided as billed and was allowable under program regulations; and
(2) Financial, statistical and medical records, including
mathematical computat ions and special studies conducte d
supporting Medicare cost reports HCFA Form 2552, submitted to the department for the purpose of establishing program
rates of reimbursement to hospital providers.
"Audit claims sample" means a subset of the universe
of paid claims from which the sample is drawn, whether
based upon judgmental factors or random selection. The sample may consist of any number of claims in the population up
to one hundred percent. See also "random claims sample"
and "stratifie d random sample."
"Authori zation number" means a nine-digit number
assigned by MAA that identifies individua l requests for
approval of services or equipment. The same authorization
number is used throughout the history of the request, whether
it is approved, pended, or denied.
"Authori zation requirem ent" means MAA's requirement that a provider present proof of medical necessity to
MAA, usually before providing certain medical services or
equipment to a client. This takes the form of a request for
authorization of the service(s) and/or equipment, including a
complete, detailed description of the client's diagnosis and/or
any disabling conditions, justifying the need for the equipment or the level of service being requested.
"Average hospital rate" means the weighted average
of hospital rates in the state of Washington.
"Bad debt" means an operating expense or loss incurred
by a hospital because of uncollectible accounts receivables.
(("Base peri8d" mettt1s, fer f!HffJ6Ses ef est~lishiHg 1t
prer1iaer rllte, It speeifie periee er tiffteSfJS.ft ttsec:l as a refer
eHee peit1t er bttsis fer eeffifJ!lfiseH.
"Base peri8d e8st:!.I" ffl:ettfl eests it1eHffea iH 6f ttsseei
tttea with tt speeifiea bllSe periea.))
"Benefic iary" means a recipient of Social Security benefits, or a person designated by an insuring organization as
eligible to receive benefits.
(("BeaeiH pePi8d" ffie!lfls ll "spell ef illHess" fef Metli
ettre pttyffl:etits. Fer pttrt A ee·1er11ge, the bet1efit periee begit1s
eft !he flfst atty It Meaiettre beaefieiary is fttfflishea iHf!B:tieat
hespitttl ef exteaaee ettre ser, iees by tt qttttlifiecl pre, iaer,
a.ad eac:ls i'tifiet1 the beaefiei&y htts beea ettt ef the ltesflitttl 6f
ether ee 'erecl faeilit) fer sixty eeaseettti'le flays.))
"Billed charge" - See "usual and customar y charge."
"Blended rate" means a mathematically weighted average rate.
"Border area hospital" means a hospital located in an
area defined by state law as:
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"Comprehensive hospital abstract reporting system
(CHARS)" means the department of health's hospital data
collection, tracking and reporting system.
"Contract hospital" means a licensed hospital located
in a selective contracting area, which is awarded a contract to
participate in the department's selective contracting hospital
program.
"Contractual adjustment" means the difference
between the amount billed at established charges for the services provided and the amount received or due from a thirdparty payer under a contract agreement. A contractual adjustment is similar to a trade discount.
"Conversion factor" means a hospital-specific dollar
amount that reflects the average cost of treating Medicaid clients in a given hospital. See "cost-based conversion factor
(CBCF)" and "negotiated conversion factor (NCF)."
"Cost proxy" means an average ratio of costs to charges
for ancillary charges or per diem for accommodation cost
centers used to determine a hospital's cost for the services
where the hospital has charges for the services has does not
report costs in corresponding centers in its Medicare cost
report.
"Cost report" means the HCFA Form 2552, Hospital
and Hospital Health Care Complex Cost Report, completed
and submitted annually by a provider:
(1) To Medicare intermediaries at the end of a provider's
selected fiscal accounting period to establish hospital reimbursable costs for per diem and ancillary services; and
(2) To Medicaid to establish appropriate DRG and RCC
reimbursement.
"Costs" mean MAA-approved operating, medical education, and capital-related costs as reported and identified on
the HCFA 2552 form.
"Cost-based conversion factor (CBCF)" means a hospital-specific dollar amount that reflects the average cost of
treating Medicaid clients in a given hospital. It is calculated
from the hospital's cost report by dividing the hospital's costs
for treating Medicaid clients during a base period by the number of Medicaid discharges during that same period and
adjusting for the hospital's case mix. See also "conversion
factor" and "negotiated conversion factor."
"County hospital" means a hospital established under
the provisions of chapter 36.62 RCW.
"Covered service" means a service that is included in
the Medicaid program and is within the scope of the eligible
client's medical care program.
"Critical care services" mean services for critically ill
or injured patients in a variety of medical emergencies that
require the constant attendance of the physician (e.g., cardiac
arrest, shock, bleeding, respiratory failure, postoperative
complications). For Medicaid reimbursement purposes, critical care services must be provided in a Medicare qualified
critical care area, such as the coronary care unit, intensive
care unit, respiratory care unit, or the emergency care facility,
to qualify for reimbursement as a special care level of service.
"Current procedural terminology (CPT)" means a
systematic listing of descriptive terms and identifying codes
for reporting medical services, procedures, and interventions

ill Oregon - Astoria, Hermiston, Hood River, Milton-

Freewater, Portland, Rainier, or The Dalles; and
ill Idaho - Coeur d'Alene, Lewiston, Moscow, Priest
River or Sandpoint.
"Bundled services" mean interventions which are incidental to the major procedure and are not separately reimbursable.
"Buy-in premium" means a monthly premium the state
pays so a client is enrolled in part A and/or part B Medicare.
"By report" means a method of reimbursement in
which MAA determines the amount it will pay for a service
that is not included in MAA's published fee schedules by
requiring the provider to submit a "report" describing the
nature, extent, time, effort and/or equipment necessary to
deliver the service.
"Callback" means keeping physician staff on duty
beyond their regularly scheduled hours, or having them
return to the facility after hours to provide unscheduled services; usually associated with hospital emergency room, surgery, laboratory and radiology services.
"Capital-related costs" mean the component of operating costs related to capital assets, including, but not limited
to:
(1) Net adjusted depreciation expenses;
(2) Lease and rentals for the use of depreciable assets;
(3) The costs for betterment and improvements;
(4) The cost of minor equipment;
(5) Insurance expenses on depreciable assets;
(6) Interest expense; and
(7) Capital-related costs of related organizations that
provide services to the hospital.
It excludes capital costs due solely to changes in ownership of the provider's capital assets.
"Case mix complexity" means, from the clinical perspective, the condition of the ((t'a~eHts)) treated patients and
the ((tfetttffieHt)) difficulty associated with providing care.
Administratively, it means the resource intensity demands
that patients place on an institution.
"Case mix index" means a measure of the costliness of
cases treated by a hospital relative to the cost of the average
of all Medicaid hospital cases, using diagnosis-related group
weights as a measure of relative cost.
"Charity care" means necessary hospital health care
rendered to indigent persons, as defined in this section, to the
extent that these persons are unable to pay for the care or to
pay the deductibles or coinsurance amounts required by a
third-party payer, as determined by the department.
"Chemical dependency" means an alcohol or drug
addiction; or dependence on alcohol and one or more other
psychoactive chemicals.
"Children's hospital" means a hospital primarily serving children.
(("Ct1i11st1N11ee" See V/AC 388 599 005.))
"Comorbidity" means of, relating to, or caused by a
disease other than the principal disease.
"Complication" means a disease or condition occurring
subsequent to or concurrent with another condition and
aggravating it.
[ 3]
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performed by physicians ; it is published annually by the
American Medical Association (AMA).
(("C11sts11tftP' ehBPge SP fee"
See "Alls"ed
ehBrges" ftft6 "tt!Htftl Bild ettstsmftP' ehB•ge."))
"Customa ry charge payment limit" means the limit
placed on aggregate diagnosis- related group (DRG) payments to a hospital during a given year to assure that DRG
payments do not exceed the hospital's charges to the general
public for the same services.
"Day outlier" means a case that requires MAA to make
additional payment to the hospital provider but which does
not qualify as a high-cost outlier. See "day outlier payment" and "day outlier threshold. "
"Day outlier payment" means the additional amount
paid to a disproportionate share hospital for a client five years
old or younger who has a prolonged inpatient stay which
exceeds the day outlier threshold but whose charges for care
fall short of the high cost outlier threshold. The amount is
determined by multiplying the number of days in excess of
the day outlier threshold and the administrative day rate.
"Day outlier threshold" means the average number of
days a client stays in the hospital for an applicable DRG
before being discharged, plus twenty days.
"Deductib le" means the amount a beneficiary is responsible for, before Medicare starts paying; or the initial specific
dollar amount for which the applicant or client is responsible.
"Detoxific ation" means treatment provided to persons
who are recovering from the effects of acute or chronic intoxication or withdrawal from alcohol or other drugs.
"Diabetic education program" means a comprehensive, multidisciplinary program of instruction offered by an
MAA-app roved facility to diabetic clients on dealing with
diabetes, including instruction on nutrition, foot care, medication and insulin administration, skin care, glucose monitoring, and recognitio n of signs/ symptoms of diabetes with
appropriate treatment of problems or complications.
"Diagnosi s code" means a set of alphabetic, numeric, or
alpha-numeric characters assigned by the International Classification of Diseases, 9th Revision, Clinical Modificati on
(ICD-9-CM), as a shorthand symbol to represent the nature of
a disease.
"Diagnosi s-related group (DRG)" means a classification system which categorizes hospital patients into clinically
coherent and homogeno us groups with respect to resource
use, i.e., similar treatments and statistically similar lengths of
stay for patients with related medical conditions. Classification of patients is based on the International Classification of
Diseases, the presence of a surgical procedure, patient age,
presence or absence of significant co-morbidities or complications, and other relevant criteria.
"Direct medical education costs" means the direct
costs of providing an approved medical residency program as
recognized by Medicare.
"Discharg ing hospital" means the institution releasing
a client from the acute care hospital setting.
"Dispropo rtionate share payment" means additional
payment(s ) made by the departmen t to a hospital which
serves a disproportionate number of Medicaid and other lowincome clients and which qualifies for one or more of the disProposed
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proportionate share hospital programs identified in the state
plan.
.
~
"Dispropo rtionate share program" means a program ,
that provides additional payments to hospitals which serve a
disproportionate number of Medicaid and other low-income
clients.
"Dispute conference " means a meeting for deliberation
during a provider administrative appeal.
(1) At the first level of appeal it is usually a meeting
between auditors and the audited provider and/or staff to
resolve disputed audit findings, clarify interpretation ofregulations and policies, provide additional supporting information and/or documentation.
(2) At the second level of appeal the dispute conference
is a more formal hearing, held by the office of contracts and
asset manageme nt which issues a decision articulating the
department's final position on the contested issue(s).
(3) See WAC ((388 81 042)) 388-502-0230.
"Distinct unit" means a Medicare-certified distinct area
for rehabilitation services within a general acute care hospital
or a department-designated unit in a children's hospital.
"DRG" - See "diagnosis -related group."
"DRG-exe mpt services" mean services which are paid
for through other methodologies than those using cost-based
or negotiated conversion factors.
"DRG payment" means the payment made by MAA for
a client's inpatient hospital stay; it is calculated by multiplying the hospital-specific conversion factor by the DRG relative weight for the client's medical diagnosis.
~
"DRG relative weight" means the average cost of acer- ,
tain DRG divided by the average cost for all cases in the
entire data base for all DRGs, expressed in comparison to a
designated standard cost.
"Drug addiction and/or drug abuse treatment "
means the provision of medical and rehabilitative social services to an eligible client designed to mitigate or reverse the
effects of drug addiction or drug abuse and to reduce or eliminate drug addiction or drug abuse behaviors and restore normal physical and psychological functioning. Drug addiction
or drug abuse treatment is characterized by the provision of a
combination of drug and alcohol education sessions, individual therapy, group therapy and related activities to detoxified
addicts and their families.
"Elective procedure or surgery" means a nonemergent
procedure or surgery that can be scheduled at convenience.
(("KmeP,;eaey medieBI esaditisa" See WAC 388
500 0005, Me6ie!ll 6efiBih6HS.
"8111:e.ge11:~ metlieal ""°pense n11ttint11te11:t (EMl!IR)"
See W,tt,.C 388 509 0095, Meflie!M tlefiHitisfls.))
"Emergen cy room" or "emergenc y facility" means an
organized, distinct hospital-based facility available twentyfour hours a day for the provision of unscheduled episodic
services to patients who present for immediate medical attention, and capable of providing emergency services including
trauma.
"Emergen cy services" mean medical services, includ- ~
ing maternity services, required by and provided to a patient ~
after the sudden onset of a medical condition manifesting
itself by acute symptoms of sufficient severity (including
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severe pain) that the absence of immediate medical attention
could reasonably be expected to result in placing the patient's
health in serious jeopardy; serious impairment to bodily functions; or serious dysfunction of any bodily organ or part.
Inpatient maternity services are treated as emergency services.
"Equivalency factor" means a conversion factor used,
in conjunction with two other factors (cost-based conversion
factor and the ratable factor), to determine the level of stateonly program payment.
"Exempt hospital" means a hospital that is either not
located in a selective contracting area or is exempted by the
department and is reimbursed for services to MAA clients
through methodologies other than those using cost-based or
negotiated conversion factors.
"Experimental treatment" means a course of treatment or procedure that:
(1) Is not generally accepted by the medical profession
as effective and proven;
(2) Is not recognized by professional medical organizations as conforming to accepted medical practice;
(3) Has not been approved by the federal Food and Drug
Administration (FDA) or other requisite government body;
(4) Is still in clinical trials, or has been judged to need
further study;
(5) Is covered by the federal law requiring provider institutional review of patient consent forms, and such review did
not occur; or
(6) Is rarely used, novel, or relatively unknown, and
lacks authoritative evidence of safety and effectiveness.
"Facility triage fee" means the amount the medical
assistance administration will pay a hospital for a medical
evaluation or medical screening examination, performed in
the hospital's emergency department, of a nonemergent condition of a healthy options client covered under the primary
care case management (PCCM) program. This amount corresponds to the professional care level((+)) A or level((~)) ft
service.
"Fiscal intermediary" means Medicare's designated
fiscal intermediary for a region and/or category of service.
"Fjxed ner djem rate" means a contracted nonnegotiated daily arnonnt. used to determine payment to a hospital
for specific seryjces.
"Formula price" means the hospital's payment rate,
which is the product of the hospital-specific conversion factor multiplied by the DRG weight for the given hospitalization.
"Global surgery days" mean the number of preoperative and follow-up days that are included in the reimbursement to the physician for the major surgical procedure.
"Graduate medical education costs" mean the direct
and indirect costs of providing medical education in teaching
hospitals.
"Grouper" - See "all-patient grouper (AP-DRG)."
"HCFA 2552" - See "cost report."
"Health care team" means a team of professionals
and/or paraprofessionals involved in the care of a client.
"High-cost outlier" means a case with extraordinarily
high costs when compared to other cases in the same DRG, in
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which the allowed charges prior to July 1 1999. exceed three
times the applicable DRG payment or twenty-eight thousand
dollars, whichever is greater. On and after July 1. 1999. to
gualify as a high-cost outlier. the allowed charges must
exceed three times the applicahle DRG payment or thirtythree thousand dollars. whichever is greater.
"Hospice" means a medically-directed, interdisciplinary program of palliative services which is provided under
arrangement with a Title XVIII Washington state-licensed
and Title XVIII-certified Washington state hospice for terminally ill clients and the clients' families.
"Hospital" means an entity which is licensed as an
acute care hospital in accordance with applicable state laws
and regulations, and which is certified under Title XVIII of
the federal Social Security Act.
"Hospital admission" means admission as an inpatient
to a hospital, for a stay of twenty-four hours or longer.
"Hospital base perjod" means. for pumoses of establishing a provider rate. a specific period or timespan used as
a reference point or basis for comparison
"Hospjtal base perjod costs" mean costs incurred in or
associated with a specified base period.
"Hospital cost report" - See "cost report."
"Hospital facility fee" - See "facility triage fee."
"Hospital market basket index" means a measure,
expressed as a percentage, of the annual inflationary costs for
hospital services, as measured by Data Resources, Inc.,
(DRI).
"Hospital peer group" means the peer group categories
adopted by the former Washington state hospital commission
for rate-setting purposes:
(1) Group A - rural hospitals paid under a ratio-of-coststo-charges (RCC) methodology;
(2) Group B - urban hospitals without medical education
programs;
(3) Group C - urban hospitals with medical education
programs; and
(4) Group D - specialty hospitals and/or hospitals not
easily assignable to the other three peer groups.
"Indigent patient" means a patient who has exhausted
any third-party sources, including Medicare and Medicaid,
and whose income is equal to or below two hundred percent
of the federal poverty standards (adjusted for family size), or
is otherwise not sufficient to enable the individual to pay for
his or her care, or to pay deductibles or coinsurance amounts
required by a third-party payor.
"Indirect medical education costs" means the indirect
costs of providing an approved medical residency program as
recognized by Medicare.
"Inflation adjustment" means, for cost inflation, the
hospital inflation factor determined by Data Resources, Inc.,
(DRI) and published in the DRI/McGraw-Hill Report. See
also "hospital market basket index." For charge inflation,
it means the inflation factor determined by comparing average discharge charges for the industry from one year to the
next, as found in the comprehensive hospital abstract reporting system (CHARS) standard reports three and four.
"Inpatient hospital" means a hospital authorized by the
department of health to provide inpatient services.
Is I
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"Inpatient services" means. all services provided
directly or indirectly by the hospital to a patient subsequent to
admission and prior to discharge, and includes, but is not limited to, the following services: Bed and board; medical, nursing, surgical, pharmacy and dietary services; maternity services; psychiatric services; all diagnostic and therapeutic services required by the patient; the technical and/or
professional components of certain services; use of hospital
facilities, medical social services furnished by the hospital,
and such drugs, supplies, appliances and equipmen t as
required by the patient; transportation services subsequent to
admission and prior to discharge; and services provided by
the hospital within twenty-four hours of the patient's admission as an inpatient.
(("lnstiftlt ittn" See WAC 388 500 9005, Metlieal tlef

iHitieHs.))

"Interdisc iplinary group (IDG)" means the team,
including a physician, a registered nurse, a social worker, and
a pastoral or other counselor, which is primarily responsible
for the provision or supervision of care and services for a
Medicaid client.
"Intermed iary" - See "fiscal intermedia ry."
"Internati onal Classification of Diseases, 9th Revision, Clinical Modificat ion (ICD-9-CM ) Edition" means
the systematic listing that transforms verbal descriptions of
diseases, injuries, conditions and procedures into numerical
designations (coding).
"Intervent ion" means any medical or dental service
provided to a client that modifies the medical or dental outcome for that client.
"Length of stay (LOS)" means the number of days of
inpatient hospitalization. The phrase more commonly means
the average length of hospital stay for patients based on diagnosis and age, as determined by the Commission of Professional and Hospital Activities and published in a book entitled Length of Stay by Diagnosis, Western Region. See also
"professio nal activity study (PAS)."
"Length of stay extension request" means a request
from a hospital provider for MAA to approve a client's hospital stay exceeding the average length of stay for the client's
diagnosis and age.
"Lifetime hospitaliza tion reserve" means, under the
Medicare Part A benefit, the nonrenewa ble sixty hospital
days that a beneficiary is entitled to use during his or her lifetime for hospital stays extending beyond ninety days per benefit period. See also "reserve days."
"Low-cost outlier" means a case with extraordinarily
low costs when compared to other cases in the same DRG, in
which the allowed charges for the case prior to July 1. 1999.
is less than or equal to ten percent of the applicable DRG payment or four hundred dollars, whichever is greater. On and
after July 1. 1999. to qµalify as a low-cost outlier. the allowed
chan:es must be less than or equal to ten percent of the applicable DRG payment or four hundred and fifty dollars. whichever is greater. Reimbursement in such cases is determined
by multiplying the case's allowed charges by the hospital's
RCC ratio.
"Low income utilization rate" means a formula represented as (AIB)+(C/D) in which:
Proposed
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(1) The numerator A is the hospital's total patient services revenue under the state plan, plus the amount of cash ~
subsidies for patient services received directly from state and ~
local governments in a period;
(2) The denominator B is the hospital's total patient services revenue (including the amount of such cash subsidies)
in the same period as the numerator;
(3) The numerator C is the hospital's total inpatient service charge attributable to charity care in a period, less the
portion of cash subsidies described in (1) of this definition in
the period reasonably attributable to inpatient hospital services. The amount shall not include contractual allowances
and discounts (other than for indigent patients not eligible for
medical assistance under the state plan); and
(4) The denominator D is the hospital's total charge for
inpatient hospital services in the same period as the numerator.
"Major diagnostic category (MDC)" means one of the
twenty=.five mutually exclusive groupings of principal diagnosis areas in the DRG system. The diagnoses in each MDC
correspond to a single major organ system or etiology and, in
general, are associated with a particular medical specialty.
"Market basket index" - See "hospital market basket
index."
"Medicaid cost proxy" means a figure developed to
approximate or represent a missing cost figure.
"Medicaid inpatient utilization rate" means a formula
represented as XIY in which:
(1) The numerator Xis the hospital's number of inpatient ~
days attributable to patients who (for such days) were eligible ~
for medical assistance under the state plan in a period.
(2) The denominator Y is the hospital's total number of
inpatient days in the same period as the numerator's. Inpatient
day includes each day in which an individual (including a
newborn) is an inpatient in the hospital, whether or not the
individual is in a specialized ward and whether or not the
individual remains in the hospital for lack of suitable placement elsewhere.
(("t\4edieal eare serviees" See WAC 388 500 0905,

Medieal tlefiHiheHs.))

"Medical assistance program" means Medicaid and
medical care services.
"Medical education costs" mean the expenses incurred
by a hospital to operate and maintain a formally organized
graduate medical education program.
"Medical screening evaluation " means the service(s)
provided by a physician or other practitioner to determine
whether an emergent medical condition exists. See also
"facility triage fee."
"Medical stabilizatio n" means a return to a state of
constant and steady function. It is commonly used to mean
the client is adequately supported to prevent further deterioration.
(("Mediea ll) indigent (t\H)"
See 'NAC 388 590
9005, Medieal tlefif1itiet1s.))
"Medically indigent person" means a person certified ~
by the department of social and health services as eligible for ~
the limited casualty program-medically indigent (LCP-MI)
program. See also "indigent patient."
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"Noncovered service or charge" means a service or
charge that is not covered by medical assistance, including,
but not limited to, such services or charges as a private room,
circumcision, and video recording of the procedure.
"Nonemergent hospital admission" means any inpatient hospitalization of a client who does not have an emergent condition, as defined in WAC 388-500-0005, Emergency services.
"Nonparticipating hospital" means a noncontract hospital, as defined in this section.
"Operating costs" means. all expenses incurred in providing accommodation and ancillary services, excluding capital and medical education costs.
"Orthotic device" means a fitted surgical apparatus
designed to activate or supplement a weakened or atrophied
limb or bodily function.
"Out-of-state hospital" means any hospital located outside the state of Washington or outside the designated border
areas in Oregon and Idaho.
"Outlier set-aside factor" means the amount by which
a hospital's cost-based conversion factor is reduced for payments of high cost outlier cases.
"Outlier set-aside pool" means the total amount of payments for high cost outliers which are funded annually based
on payments for high cost outliers during the year.
"Outliers" mean cases with extraordinarily high or low
costs when compared to other cases in the same DRG.
"Outpatient" means a client who is receiving medical
services in other than an inpatient hospital setting.
"Outpatient care" means medical care provided ((ffi))
other than ((ftft)) inpatient seryjces in a hospital setting((;
st:teh as i11 a hespital e1:1tpatie11t er effierge11ey Elepllflffie11t, a
physieiatt's effiee, the patiettt's e 1111 heffl:e, ef a ttttfsittg ftteil
#y)).
"Outpatient hospital" means a hospital authorized by
the department of health to provide outpatient services.
"Outpatient stay" means a hospital stay of less than or
approximating twenty-four hours, except that cases involving
the death of a client, delivery or initial care of a newborn, or
transfer to another acute care facility are not deemed outpatient stays.
"Pain treatment facility" means an MAA-approved
inpatient facility for pain management, in which a multidisciplinary approach is used to teach clients various techniques to
live with chronic pain.
"Participating hospital" means a licensed hospital that
accepts MAA clients.
"PAS length of stay (LOS)" means the average length
of hospital stay for patients based on diagnosis and age, as
determined by the Commission of Professional and Hospital
Activities and published in a book entitled Length of Stay by
Diagnosis, Western Region. See also "professional activity
study (PAS)" and "length of stay."
"Patient consent" means the informed consent of the
client and/or the client's guardian to the procedure(s) to be
performed upon or the treatment provided to the client, evidenced by the client's or guardian's signature on a consent
form.
"Peer group" - See "hospital peer group."

"Medicare cost report" means the annual cost data
~reported by a hospital to Medicare on the HCFA form 2552.
I' "Medicare crossover" means a claim involving a client
who is eligible for both Medicare benefits and ((MeElieal
Assist1tttee)) Medicaid.
"Medicare fee schedule (MFS)" means the official
HCFA publication of Medicare policies and relative value
units for the resource based relative value scale (RBRVS)
reimbursement program.
"Medicare Part A" means that part of the Medicare
program that helps pay for inpatient hospital services, which
may include, but are not limited to:
(1) A semi-private room;
(2) Meals;
(3) Regular nursing services;
(4) Operating room;
(5) Special care units;
(6) Drugs and medical supplies;
(7) Laboratory services;
(8) X-ray and other imaging services; and
(9) Rehabilitation services.
Medicare hospital insurance also helps pay for post-hospital skilled nursing facility care, some specified home health
care, and hospice care for certain terminally ill beneficiaries.
"Medicare part B" means that part of the Medicare
program that helps pay for, but is not limited to:
(1) Physician services;
(2) Outpatient hospital services;
(3) Diagnostic tests and imaging services;
•
(4) Outpatient physical therapy;
,
(5) Speech pathology services;
(6) Medical equipment and supplies;
(7) Ambulance;
(8) Mental health services; and
(9) Home health services.
"Medicare buy-in premium" - See "buy-in premium."
"Medicare payment principles" mean the rules published in the federal register regarding reimbursement for services provided to Medicare clients.
"Mentally incompetent" means a client who has been
declared mentally incompetent by a federal, state, or local
court of competent jurisdiction for any purpose, unless the
client has been declared competent for purposes which
include the ability to consent to sterilization.
"Multiple occupancy rate" means the rate customarily
charged for a hospital room with two or more patient beds.
"Negotiated conversion factor (NCF)" means a negotiated hospital-specific dollar amount which is used in lieu of
the cost-based conversion factor as the multiplier for the
applicable DRG weight to determine the DRG payment for a
selective contracting program hospital. See also "conversion
factor" and "cost-based conversion factor."
"Nonallowed service or charge" means a service or
charge that cannot be billed to the department or client.
"Noncontract hospital" means a licensed hospital
•
, located in a selective contracting area (SCA) but which does
not have a contract to participate in the selective contracting
hospital program.
[7]
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"Peer group cap" means the reimbursement limit set
for hospital peer groups B and C, established at the seventieth
percentile of all hospitals within the same peer group for
aggregate operating, capital, and direct medical education
costs.
"Per diem charge" means the daily charge per client
that a facility may bill or is allowed to receive as payment for
its services.
"Personal comfort items" mean items and services
which do not contribute meaningfully to the treatment of an
illness or injury or the functioning of a malformed body
member.
"Physical medicine and rehabilitatio n (PM&R)"
means a comprehens ive inpatient rehabilitativ e program
coordinated by a multidiscip linary team at an MAAapproved rehabilitatio n facility. The program provides
twenty-four-hour specialized nursing services and an intense
level of therapy for a diagnostic category for which the client
shows significant potential functional improvement.
"Physician standby" means physician attendance without direct face-to-face patient contact and does not involve
provision of care or services.
"Physician's current procedural terminology (CPT)"
- See "CPT."
"Plan of treatment" or "plan of care" means the written plan of care for a patient which includes, but is not limited
to, the physician's order for treatment and visits by the disciplines involved, the certification period, medications, and
rationale indicating need for services.
"Pregnant and postpartum women (PPW)" mean eligible female clients who are pregnant or within the first one
hundred sixty days following delivery.
"Principal diagnosis" means the medical condition
determined after study of the patient's medical records to be
the principal cause of the patient's hospital stay.
"Principal procedure" means a procedure performed
for definitive treatment rather than diagnostic or exploratory
purposes, or because it was necessary due to a complication.
"Private room rate" means the rate customarily
charged by a hospital for a one-bed room.
"Professiona l activity study (PAS)" means the compilation of inpatient hospital data by diagnosis and age, conducted by the Commission of Professional and Hospital
Activities, which resulted in the determination of an average
length of stay for patients. The data are published in a book
entitled Length of Stay by Diagnosis, Western Region.
"Professiona l component" means the part of a procedure or service that relies on the physician's professional skill
or training, or the part of a reimbursement that recognizes the
physician's cognitive skill.
"Prognosis" means the probable outcome of a patient's
illness, including the likelihood of improvement or deterioration in the severity of the illness, the likelihood for recurrence, and the patient's probable life span as a result of the illness.
"Prolonged service" means direct face-to-face patient
services provided by a physician, either in the inpatient or
outpatient setting, which involve time beyond what is usual
for such services.
Proposed
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"Prospective payment system (PPS)" means a system
that sets payment rates for a pre-determi ned period for
defined services, before the services are provided. The payment rates are based on economic forecasts and the projected
cost of services for the pre-determined period.
(("Pliesthetie de' iee" See '.VAC 388 see eeos, Metl
iea:l tlefiRifieRs.))
"Psychiatric hospitals" mean designated psychiatric
facilities, state psychiatric hospitals, designated distinct part
pediatric psychiatric units, and Medicare-certified distinct
part psychiatric units in acute care hospitals.
"Public hospital district" means a hospital district
established under chapter 70.44 RCW.
"Random claims sample" means a sample in which all
of the items are selected randomly, using a random number
table or computer program, based on a scientific method of
assuring that each item has an equal chance of being included
in the sample. See also "audit claims sample" and "stratified random sample."
"Ratable" means a hospital-specific adjustment factor
applied to the cost-based conversion factor (CBCF) to determine state-only program payment rates to hospitals.
"Ratio of costs to charges (RCC)" means the methodology used to pay hospitals for services exempt from the
DRG payment method. It also refers to the factor applied to a
hospital's allowed charges for medically necessary services
to determine payment to the hospital for these DRG-exempt
services.
"Readmissio n" means the situation in which a client
who was admitted as an inpatient and discharged from the
hospital is back as an inpatient within seven days as a result
of one or more of the following: A new flair of illness, complication(s) from the first admission, a therapeutic admission
following a diagnostic admission, a planned readmission following discharge, or a premature hospital discharge.
"Rebasing" means the process of recalculating the hospital cost-based conversion factors using more current data.
"Recalibrati on" means the process of recalculating
DRG relative weights using more current data.
"Regjopal support uetwork (RSNl" means a county
authority or group of county authorities recognized and certified by the department. that contract with the department per
chapters 38.52. 71.05. 71.24. 71.34. and 74.09 RCW and
chapters 275-54. 275-55. and 275-57 WAC
"Rehabilitat ion units" mean specifically identified
rehabilitation hospitals and designated rehabilitation units of
general hospitals that meet Medicare criteria for distinct part
rehabilitation units.
"Relative weights" - See "DRG relative weights."
"Remote hospitals" mean hospitals located outside
selective contracting areas (SCAs), or which:
(I) Are more than ten miles from the nearest contract
hospital in the SCA; and
(2) Have fewer than seventy five beds; and
(3) Have fewer than five hundred Medicaid admissions
in a two-year period.
"Reserve days" mean the days beyond the ninetieth day
of hospitalization of a Medicare patient for a benefit period or
spell of illness. See also "lifetime hospitalizati on reserve."
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"State plan" means the plan filed by the department
with the Health Care Financing Administration (HCFA),
Department of Health and Human Services (DHHS), outlining how the state will administer the hospital program.
"Stratified random sample" means a sample consisting of claims drawn randomly, using statistical formulas,
from each stratum of a universe of paid claims stratified
according to the dollar value of the claims. See also "audit
claims sample" and "random claims sample."
"Subacute care" means care to a patient which is less
intrusive than that given at an acute care hospital. Skilled
nursing, nursing care facilities and other facilities provide
subacute care services.
"Surgery"((-)) means the medical diagnosis and treatment of injury, deformity or disease by manual and instrumental operations. For reimbursement purposes, surgical
procedures are those designated in CPT as procedure codes
10000 to 69999.
"Swing-bed days" means a bed day on which an inpatient is receiving skilled nursing services in a swing bed at the
hospital's census hour. The hospital bed must be certified by
the health care financing administration for both acute care
and skilled nursing services.
"Teaching hospital" means, for purposes of the teaching hospital assistance program disproportionate share hospital (THAPDSH), the University of Washington medical center and harborview hospital.
"Technical component" means the part of a procedure
or service that relates to the equipment set-up and technician's time, or the part of a reimbursement that recognizes the
equipment cost and technician time.
"Tertiary care hospital" means a specialty care hospital providing highly specialized services to clients with more
complex medical needs than acute care services.
"Total patient days" means all patient days in a hospital for a given reporting period, excluding days for skilled
nursing, nursing care, and observation days.
"Transfer" means to move a client from one acute care
facility to another.
"Transferring hospital" means the hospital transferring a client to another acute care facility.
"Trauma care facility" means a facility certified by the
department of health as a level I, II or III facility.
"UB-92" means the uniform billing document intended
for use nationally by hospitals, hospital-based skilled nursing
facilities, home health, and hospice agencies in billing third
party payers for services provided to clients.
"Unbundled services" mean services which are
excluded from the DRG payment to a hospital, including but
not limited to, physician professional services and certain
nursing services.
"Uncompensated care" - See "charity care."
"Uniform cost reporting requirements" means a standard accounting and reporting format as defined by Medicare.
"Uninsured indigent patient" means an individual
who receives hospital inpatient and/or outpatient services and
who cannot meet the cost of services provided because the

"Retrospective payment system" means a system that
• sets payment rates for defined services according to historic
, costs. The payment rates reflect economic conditions experienced in the past.
"Revenue code" means a nationally-used three-digit
coding system for billing inpatient and outpatient hospital
services, home health services, and hospice services.
"Room and board" means services provided in a nurs·
ing facility, including:
(1) Assistance in the activities of daily living.
(2) Socialization activities.
(3) Administration of medication.
(4) Maintenance of the resident's room.
(5) Supervision and assistance in the use of durable medical equipment and prescribed therapies.
See "accommodation costs" for services included in
the hospital room and board category.
"Rural health clinic" means a clinic that is located in a
rural area designated as a shortage area, and is not a rehabilitation agency or a facility primarily for the care and treatment
of mental diseases.
"Rural hospital" means a rural health care facility
capable of providing or assuring availability of health services in a rural area.
"Secondary diagnosis" means a diagnosis other than
the principal diagnosis for which an inpatient is admitted to a
hospital.
"Selective contracting area (SCA)" means an area in
~ which hospitals participate in competitive bidding for hospi, tal contracts. The boundaries of an SCA are based on historical patterns of hospital use by Medicaid patients.
"Selective hospital contracting program" or "selective contracting" means a competitive bidding program for
hospitals within a specified geographic area to provide inpatient hospital services to medical assistance clients.
"Semi-private room rate" means a rate customarily
charged for a hospital room with two to four beds; this charge
is generally lower than a private room rate and higher than a
ward room. See also "multiple occupancy rate."
"Short stay" means a hospital stay of less than or
approximating twenty-four hours where an inpatient admission was not appropriate.
"Special care unit" means a Medicare-certified hospital
unit where intensive care, coronary care, psychiatric intensive care, burn treatment or other specialized care is provided.
"Specialty hospitals" mean children's hospitals, psychiatric hospitals, cancer research centers or other hospitals
which specialize in treating a particular group of clients or
diseases.
"Spenddown" means the amount of excess income
MAA has determined that a client has available to meet his or
her medical expenses. The client becomes eligible for Medicaid coverage only after he or she meets the spenddown
requirement.
"Stat laboratory charges" mean the charges by a labo•
ratory for performing a test or tests immediately. "Stat." is the
,
abbreviation for the Latin word "statim" meaning immediately.
(9]
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individual has no or insufficient health insurance or other
resources to cover the cost.
"Usual and customary charge (UCC)" means the
charge customarily made to the general public for a procedure or service, or the rate charged other contractors for the
service if the general public is not served.
AMENDAT ORY SECTION (Amending WSR 98-01-124,
filed 12/18/97, effective 1/18/98)
WAC 388-550-120 0 Limitations on hospital coverage. Hospital coverage under the medical assistance ~
service program is limited for certain eligible clients((,
iBelttcliBg,)). This coverage includes. but is not limited to((;))
the following:
(1) Medical care clients enrolled with the department's
((m1ttt1tgecl e!lfe)) Healthy Options carriers ((tts felleNs:
(Ii) Cefflt't'eheBsive fisk eeBtfttets)) are subject to
((Hteif)) .the. respective ((ellffiers')) carrier's policies and procedures ((rege:rcliBg)) for coverage of hospital services;
((AA)) (2) Medical care clients covered by primary care
case management ((eeBtfttets)) are subject to the clients' primary care physicians' approval for hospital services;
((fe1)) ill For emergency care exemptions for clients
described in subsection (2) and (3) of this section, see WAC
388-538-100.
(((2) The cleJ:31tftffieBt shall limit)) (4) Coverage for ((elieBts eligible fer the)) medically indigent (Ml) ((J:3regram))
clients is limited to emergent hospital services, subject to the
conditions and limitations of WAC 388-521-2140, ((WAS))
388-529-2950, and this chapter((. The clepe:rtffieBt shall Bet

e6't'ef') ).;,

.(a)_Qut-of-state ~hospital or other medical ((etlle))&
is not covered for clients under the MI program: and
Cb) Border areas are considered in-state.
(((3) The clep!lffffieBt shall Bet eever)) ill..Qut-of-state
medical care is not covered for clients under the medical care
services program.
((f47)) .(fil See WAC 388-550-1100(3) for chemicaldependent pregnant clients.
( ((5) The cleJ:3!lflftleBt shall limit eHTe iB a stttte meBtal
iBstittttieB er ttB !tflprevecl psyehiatrie fe:eility te)) (7) Only
Medicaid categorically needy and medically needy clients
under twenty-one years of age, or sixty-five years of age or
Method
Negotiated conversion factor
Cost-based conversion factor
Ratio of costs-to-charges
Fixed per diem rate

NEW SECTION
WAC 388-550-243 1 Hospice services-In patient
payments. See chapter 388-551 WAC, Alternatives to hospital services, subchapter I-Hospice services.
AMENDATO RY SECTION (Amending WSR 98-01-124,
filed 12/18/97, effective 1/18/98)
WAC 388-550-2800 Establishing inpatient payment
rates. (1) MAA pays hospitals for inpatient hospital services
((shall be reimettrsecl)) using the ((metbeElelegies)) rate setting methods identified ((ey)) in the ((Eleflttrtmettt itt its))
department's approved state plan((. Hi Eleterfftittittg a hespi
tal's easie paytBeftt rate, the aep!lfftBeftt shall ese either:
(Ii) A Begetiatecl eett f'ersiea ftteter, fer hespitals p!lTtiei
}:3tttiag itt the feaerally wai·1erea Meaieaia hes}:3ital seleethre
eeatrttetiBg pregrB:ffi;
(6) A east aaseEl eeaversiett ftteter, fer hes}:3itals ttet
leetttecl ia seleeti •e eeBtfttetiBg !lfeas ttacl fer hespitals aacller
ser~iees e*effiflt frem seleetive eeatraetiag; er
(e) The Htie ef eest te eh!lfge, fer hespitttls ttacl ser t"iees
e*etBfll fFetB eettversieB ftteter a1:1:seEl f'S:yffl:eBt metheEls, as
cleseribecl iB WAC 388 559 4299 ttBcl WAC 388 559 4399.))
that includes:

4

Used by
Hospitals participatini: in the federally waivered Medicaid hospital
selective contracting program CDRG method)
Hospitals not participatini: in or exempt from the Medicaid hospital
selective contracting program CDRG method)
Hospitals and services exempt from DRG payment methods
Physical Medicine and Rehabilitation CPM&R) Level B contracted
facilities

(2) ((As reftt!irecl by 42 CPR § 447.271, the clep!lft
MAA's total annual aggregate Medicaid payments
to each hospital for inpatient hospital services provided to
Medicaid clients ((sftftH)) must not exceed the hospital's cus-

tomary charges to the general public for the services (42 CFR ..
447 27U. ((The clep!lftffieBt)) MAA will recoup amounts of ~
total annual aggregate Medicaid payments in excess of such
charges.

~))
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older may receive care in a state mental institution or~
a1mroved psychiatric facility.
~
(((67)) L8l(a) ((The clep!lftffieBt shttH piry)) & clients eligible for both Medicare and Medicaid ((ettly fer their EleEleet
ibles ttBcl eeittserttttee fer)) hospitalizat ion. MAA pays
deductibles and coinsurance, unless the client has exhausted
his or her Medicare part A benefits.
Ci) MAA payment is limited in amount so that when
added to the Medicare payment. the total amount is no more
than what the department pays for the same service when provided to a Medicaid elii:ible. non-Medicare client.
(ij) Providers must accept the total Medicare/Medicaid
amount as payment in full.
(jii) Beneficiaries are not liable for any additional
charges billed by providers or by a managed care entity.
(iv) Providers or manai:ed care entities that charge beneficiaries excess amounts are subject to sanctions.
(b) If such benefits are exhausted, the department
((sftftll)) pay~ for hospitalization for such client~ subject to
MAArules.

§
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pice program, except as provided under WAC 388-5502500(3).
(4) ((The aep!lftfH:eHt shall)) MAA does not pay hospitals
for inpatient ancillary services in addition to the diagnosisrelated group (DRG) payment. The DRG payment includes
ancillary services which include, but are not limited to, the
following:
(a) Laboratory services;
(b) Diagnostic X-ray and other imaging services, including, but not limited to, magnetic resonance imaging, magnetic resonance angiography, computerized axial tomography, and ultrasound;
(c) Drugs and pharmacy services;
(d) Respiratory therapy and related services;
(e) Physical therapy and related services;
(f) Occupational therapy;
(g) Speech therapy and related services;
(h) Durable medical equipment and medical supplies,
including infusion equipment and supplies;
(i) Prosthetic devices used during the client's hospital
stay or permanently implanted during the hospital stay, such
as artificial heart or replacement hip joints; and
(j) Service charges for handling and processing blood or
blood derivatives.
(5) Neither ((the aepllftHieflt)) MAA nor the client ((sftttH.
be)) is. responsible for payment for additional days of hospitalization when:
(a) A client exceeds the professional activities study
(PAS) length of stay (LOS) limitations; and
(b) The provider has not obtained ((aep!lftffieHt)) MAA
approval for the LOS extension, as specified in WAC 388550-1700 ((~))ffi.
(6) The LOS limit for a hospitalization ((shall be)) lli the
seventy-fifth percentile of the PAS length of stay for that
diagnosis code or combination of codes, published in the PAS
Length of Stay-Western Region edition, as periodically
updated.
(7) Neither ((the aepllftffleHt)) MAA nor the client ((sftttH.
be)) ~responsible for payment of elective or nonemergent
inpatient services included in ((the aepartffleHt's)) MAA's
selective contracting program and received in a nonparticipating hospital in a selective contracting area (SCA) unless
the pr"ovider received prior approval from ((the aep!lftffleHt))
MAA. as required by WAC 388-550-1700 (2)(a). The client,
however, may be held responsible for payment of such services ifhe or she contracts in writing with the hospital at least
seventy-two hours in advance of the hospital admission to be
responsible for payment. See WAC 388-550-4600, Selective
contracting program.
(8) ((The aep!lftffleHt shall)) MAA may consider hospital
stays of twenty-four hours or less short stays, and ((sftttll.))
~not pay such stays under the DRG methodology, except
that stays of twenty-four hours or less involving the following situations ((shall be)) ~paid under the DRG system:
(a) Death of a client;
(b) Obstetrical delivery;
(c) Initial care of a newborn; or
(d) Transfer of a client to another acute care hospital.
(9)(a) Under the ratio of costs-to-charges. (RCC) method,
((the aep!lftffleHt shall)) MAA does not pay for inpatient hos-

(3) ((The aepltftHteHt's)) MAA's annual aggregate pay~ ments for inpatient hospital services, including annual aggregate payments to state-operated hospitals, ((sltttll)) 1lllJfil. not
exceed estimated amounts that ((eRH 1e1tseHably be esti
ffifttetl-)) would have been paid under the Medicare payment
principles.
(4) (CR:eiffibt11seffieHt te a hespital shall Het iHerease by
FHere tflElfl)) When hospital ownership chau1;:es. MAA's payment must not exceed the amount allowed under 42 U.S.C.
Section 1385x (v)(l)(O) ((RS El rest1lt ef a ehaHge ef ewHer

1'
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sftitl)).
(5) Hospitals participating in the medical assistance program ((sltttl+)) must annually submit ((ttHHHttll) )) to the
department:
(a) A copy of ((thetf.)) the hospital's HCFA 2552 uniform cost report; and
(b) A disproportionate share hospital application ((wttlt
the aepttrtffleHt. PttrtieiptttiHg pre v iaers shall perfflit the
aepElftffleHt te eeHat1et pe1ieaie at1aits ef t:heif HH1tHei1tl aHa
statistieal reeeras)).
(6) ((The)) Reports referred to in subsection (5) of this
section ((sftttll.)) !lli!fil be completed ((iH aeeeraaHee wit:h))
according to'
{al Medicare'.£ cost reporting requirements((;)t
(b) The provisions of this chapter((;)L and ((Sttelt))
.(tl!nstructions ((as ffl!lY be)) issued by ((the aep!lftffleflt
freffl tiffle te tiffie)) MAA..
ill Unless federally or state-regulated ((er iHstffietea by
the aepElftffleHt)), providers ((sltttll)) must follow generally
accepted accounting principles~
(8) Participating providers must permit MAA to conduct
periodic audits of their financial and statistical records.
(9) Payments for trauma services may be enhanced per
WAC 248-976-935.

AMENDATORY SECTION (Amending WSR 98-01-124,
filed 12/18/97, effective 1/18/98)
WAC 388-550-2900 Payment limits-Inpatient hospital services. (1) The department ((sftttll.)) pay.s. covered
inpatient hospital services only to:
(a) General hospitals that meet the definition in RCW
70.41.020;
(b) Inpatient psychiatric facilities and alcohol or drug
treatment centers,;,
fil.Approved by the department; and
(ii) Not paid directly through the regional support net~

(c) Out-of-state hospital providers~ subject to conditions
specified in WAC 388-550-6700.
(2) ((The aep!lftHteHt shall)) MAA does not pay for hospital care and/or services provided to a client enrolled with a
((aep1trtffleHt)) MAA-contracted managed care carrier((;
t1Hless Ifie FHeaieal assistaHee aaffliHistr!ltieH ()). An exception is when MAA((1)) specifically authorized the provision
of and payment for a service not covered by the health carrier's capitation contract ((wit:h Ifie aep!lftffieHt)) but covered
under the client's medical assistance program.
(3) ((The aepElftffleHt shall)) MAA does not pay a hospital for care or services provided to a client enrolled in the hosI 11 I
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pital services provided more than one day prior to the date of
a scheduled or elective surgery((,'aef shall)).._Ihese services
must not be charged to the client.
(b) Under the DRG method, ((the depMtmeat shall))
MAA deem§. all services provided prior to the day before a
scheduled or elective surgery included in the hospital's DRG
payment for the case.
(c) ((The depftftHl:eat shall)) MAA does not count toward
the threshold for hospital outlier status:
(i) Any charges for extra days of inpatient stay prior to a
scheduled or elective surgery; and
(ii) The associated services provided during those extra
days.
(10) ((The aeplifffil:eat shall apply)) MAA awlies the
following rules to RCC cases and high-cost DRG outlier
cases for costs over the high-cost outlier threshold:
(a) ((The depftftmeat shall pa, hespitals fer aeeefflffl:eda
ti:ea eests at the ffitdti:ple eeettpaaey rate e vea .. hea a private
reeffi is pre' ided te the elieat. The departffieat shall pay
aeeeffiffiedatiea eests at the seffii private er ., !lfd reeffi rate,
eeasisteat ·uith the type ef aeeeffiffledatieas pre' ided.
(b) The depMtmeat shall)) MAA covers hospital stat
charges only for specific laboratory procedures determined
and published by ((the depMtffieat)) MAA as qualified stat
procedures. ((The sepMtHl:eat sha.J:l)) MAA does not automatically treat tests generated in the emergency room as justifying a stat order.
(((e) The sepB:ftHl:eat shall feiffibttfse)) (b) MAA pays
hospitals for special care charges only when:
(i) The hospital has a department of health (DOH) or
Medicare-qualified special care unit;
(ii) The special care service being billed, such as intensive care, coronary care, burn unit, psychiatric intensive care,
or other special care, was provided in the special care unit;
(iii) The special care service provided is the kind of service for which the special care unit has been DOH-or Medicare-qualified; and
(iv) The client's medical condition required the care be
provided in the special care unit.
( l l) ((The sepSFtHl::eat shll:ll)) MAA determine§. its actual
payment for a hospital admission by deducting from the basic
hospital payment those charges which are the client's responsibility, referred to as spend-down, or a third party's liability.
(12) ((The dep!lftffieat shall)) MAA reduces reimbursement rates to hospitals for services provided to MI/medical
care services clients according to the individual hospital's ratable and/or equivalency factors, as provided in WAC 388550-4800.
(13) ((The depB:ftHl:eat shall)) MAA pay§. for the hospitalization of a client who is eligible for Medicare and Medicaid only when the client has exhausted his or her Medicare
part A benefits, including the nonrenewable lifetime hospitalization reserve of sixty days..
04) In-state and border area hospitals' accommodation
cban~es are paid by multiplying the hoSJlital' s RCC rate to the
lesser of the room rate submitted by the hospital to MAA or
the accommodation charges billed on the claim.
05) MAA pays out-of-state accommodation cbarges at
the in-state average RCC rate times the hospital's billed
charge.
Proposed
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06) With regard to room rate submittals to MAA:
(a) A hospital must submit to MAA changes on the room
rate change form. DSHS 13-687:
(b) Charges must not exceed the hospital's usuaj and
customary charges to the public as required by 42 CFR §
447.271:
Cc) New room rates take effect on the effective date
stated on the form. or fourteen calendar days after MAA
receives the form. whichever js later:
(d) MAA will not make retroactive room rate changes·
and
Ce) Private rooms are paid at the semi-private room rate.

.i
~

AMENDATORY SECTION (Amending WSR 98-01-124,
filed 12/18/97, effective 1/18/98)

WAC 388-550-3000 DRG payment system. (1) Except
where otherwise specified, ((the dep!lftffieftt shall)) MAA
use§. the diagnosis-related group (DRG) system, which categorizes patients into clinically coherent and homogenous
groups with respect to resource use, as the reimbursement
method for inpatient hospital services.
(2) ((The dep!lftffieat shall)) MAA periodically evaluates
which all-patient grouper (AP-DRG) version to use.
(3)(a) ((The 6ep!lftffieat sha.J:l)) MAA calculates the
DRG payment for a particular hospital by multiplying the
assigned DRG's relative weight, as determined in WAC 388550-3100, for that admission by the hospital's cost-based
conversion factor, as determined in WAC 388-550-3450.
.i
(b) If the hospital is participating in the selective con- ~
tracting program, the department ((shall ffittlti:ply)) multiplies
the DRG relative weight for the admission by the hospital's
negotiated conversion factor, as specified in WAC 388-5504600(4).
(4)(a) ((The depMtffieHt shall)) MAA pays for a hospital
readmission within seven days of discharge for the same client when department review concludes the readmission did
not occur as a result of premature hospital discharge.
(b) When a client is readmitted to the same hospital
within seven days of discharge, and ((departffieat)) MAA
review concludes the readmission resulted from premature
hospital discharge, ((the depflftffieftt shall)) MAA treats the
previous and subsequent admissions as one hospital stay and
pay a single DRG for the combined stay.
(5) If two different DRG assignments are involved in a
readmission as described in subsection (4) of this section,
((lhe depBftffieHt sha.J:l)) MAA review§. the hospital's records
to determine the appropriate reimbursement.
(6) ((The sepB:ftmeat shall feeegaiile Mesie8fe's)) MAA
recognizes Medicaid's DRG payment for a Medicare-Medicaid dually eligible client to be payment in full.
(a) ((The depMtffteat shall)) MAA pays the Medicare
deductible and co-insurance related to the inpatient hospital
services provided to clients eligible for Medicare and Medicaid subject to the Medicaid maximum allowable limit set in
WAC 388-550-1200C6l.
(b) ((The depMtmeat shall)) MAA ensures total Medi- .i
care and Medicaid payments to a provider for such client ~
does not exceed ((Medie!lfe's)) Medicaid's maximum allowable charges.
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(c) ((The tlepftfHHeftt s:httH)) MAA. pay.s. for those
~ allowed charges beyond the threshold using the outlier policy
, described in WAC 388-550-3700 in cases where:
(i) Such client's Medicare part A benefits including lifetime reserve days are exhausted; and
(ii) The Medicaid outlier threshold status is reached.

WSR 99-01-170

AMENDATORY SECTION (Amending WSR 98-01-124,
filed 12/18/97, effective 1/18/98)
WAC 388-550-3500 Inflation adjustments. (1) Effective on ((Oetel:ler)) November 1 of each year, ((the aep8Ft
ffiettt s:hsll)) MAA. adjust.s. all cost-based conversion factors
CCBCF) for inflation for the ((feaersl fisesl ye8f Oetel:ler 1
threH,gfl Septefftber 30)) followini: twelve months.
(2) ((The aep!tftmettt sfisll t1se tts)) MAA malces CBCF
adjustments using the annual inflation factor from the ((prespeeti +e f'B)HleHt S)Stem ())PPS((t))-type hospital marketbasket index factor from the most recent McGraw-Hill Data
Resources, Inc., (DRI) forecast.
(3) ((The aepftftmeHt shsll)) MAA consider.s.. adjustments
to negotiated conversion factors according to the terms of the
individual hospital's contract.

AMENDATORY SECTION (Amending WSR 98-01-124,
filed 12/18/97, effective 1/18/98)

WAC 388-550-3100 Calculating DRG relative
weights. (1) ((The aepEtR:tB:ettt shall)) MAA set£ Washington
Medicaid-specific ((aittgttesis reltttea grettp ())DRG((t)) relative weight~, as follows:
(a) ((The aepftftffi:ettt sh!tll)) Uses the all-patient i:rouper
CAP-DRG) to classify Washington Medicaid hospital admissions data ((tttta the hespitftl aaffiissieHS attta ifl the Washittg
teH state aeparttB:eHt ef health's eemprehettsi +e hespitttl
!tl:lstraet repertittg system (CHARS), Hsittg the ttH ptttiettt
greHper (AP DRC))).
(b) ((The aepftftftlettt shall test)) Statistically tests each
DRG ((sttttistiettll))) for adequacy of sample size to ensure
that relative weights meet acceptable reliability and validity
standards.
(c) ((The ElepftfttB:eat shttll estttl31ish)) Establishes relative weights from Washington Medicaid hospital admissions
data. These relative weights may be stable or unstable.
· (d) ((The aepftftmettt shall estttblis:h relttti, e 'Y+'eights
~ ff'effi CHARS aeri·1ea attta whieh i1telttae Meaiettia Elttta.
, These relttti., e "eights may be stable er t11tst1tble.
(e) The aepEtR:mettt s:httll test)) Thill. the stability of
Washington Medicaid relative weights ((estsl:llishea ia))
fmm subsection (l)(c) of this section using ((the HHH hypeth
esis test st sevettty five pereettt ee1tfiae1tee iatensl. The
aepftftffl:eftt s:h!tll)) a reasonable statistical test to determine if
the weights are stable. MAA accept£ as stable and adopt£
those Washington Medicaid relative weights that pass the
((ttttll hypethesis)) reasonable statistical test.
(((0 The aepEtR:mettt sh!tll test the stttbiliey ef CHARS
aerivea relsti·1e weights est!tl:llishea itt st11:lseetiea (l)(a) ef
this seetieH Hsittg the s!lftl:e preeeaHre tts iH st1bseetieH (e) ef
this seetiea. The aepftftmeat shall replsee ttastsl:lle Wsshiag
tett Meaiesia relsti, e .. eights 1rith stlll:lle CHARS aeri, ea
relative ·ueights.
(g) The aep!tftffiettt shall replsee reffittittiHg))
(e) Pays admissions for DRGs hayinfi unstable Washington Medicaid relative weights ((with New Yerk pre~ty rels
ti +·e .veights. Fer the pHrpeses ef this ehttpter, reffi1ti1ti1tg
ttttstlll:lle Wsshittgtett Meaiellia relsti't·e •n·ei,gflts ftfe these th st
fail the HHll h)pethesis test ttHEl fer 11:hieh there !lfe tte st!tl:lle
CHARS aerivea relsti•1e weight replseefftettts)) using the
RCC method.
(2) When using ratios with a Washington Medicaid relative weight as base, ( (the aepftftffi:eHt shttll:
(8) Stsaaftfail'le the relsth·e •weights l:ly sajttstittg the
CHARS tttta Ne" Yerk prex:y relttti , e "eights; tttta
~
(b) Asst1re 811 Meaielli6 stlll:lle 8fta prex) oeights et}H!tl s
, ststemettt ettSe ffiix et)) MAA adjusts all stable Medicaid relative wei2hts so that the ayerafie wei2ht of the case mix population eguals 1.0.

AMENDATORY SECTION (Amending WSR 98-01-124,
filed 12/18/97, effective 1/18/98)
WAC 388-550-3700 DRG outliers and administrative day rates. (1) ((The aep!ll'tme1tt sh!tll)) MAA. calculate.s.
high-cost diagnosis-related group (DRG) outlier payments
for qualifying cases as follows:
(a) To qualify as a DRG high-cost outlier((;)) the allowed
charges for ((the)) .a. case,;.
(i) With an admission date prior to July 1. 1999. must
exceed a threshold of three times the applicable DRG payment or twenty-eight thousand dollars, whichever is greater,;.

and

(ii) For an admission date on and after July 1. 1999. must
exceed a threshold of three times the applicable DRG payment or thirty-three thousand dollars. whichever is 2reater.
(b) ((Reifflbt1rseffie1tt)) Payment for high-cost outlier
cases other than those in subsections (l)(c) and (d) of this
section ((s:httH be)) i.s. the applicable DRG payment amount,
plus seventy-five percent of the hospital's ratio of cost£-tOcharge.s. (RCC) ((l'ftlffl)) ~ applied to the allowed charges
exceeding the outlier threshold.
(c) ((Reifftbt1rseffie1H)) Payment for psychiatric highcost outliers for DRGs 424-432 ((shall be)) i.s. at the applicable DRG rate plus ~hundred percent of the hospital RCC
applied to the allowed charges exceeding the outlier threshold.
(d) ((Reifflbt1rserae1tt)) Payment for high-cost outlier
cases at in-state childrenW))s hospitals {{shsll l:le)) i.s. the
applicable DRG payment amount, plus eighty-five percent of
the hospital's RCC applied to the allowed charges exceeding
the outlier threshold.
(2) ((The aepEtR:Hiettt shall)) MAA calculate£ low-cost
DRG outlier payments for qualifying cases as follows:
(a) To qualify as a DRG low-cost outlier, the allowed
charges for ((the)) a case ((sflttH.)).:.
Ci) With an admission date prior to July 1. 1999. must be
less than or equal to ten percent of the applicable DRG payment or four hundred dollars, whichever is greater.:...and
(ii) With an admission date on and after July 1. 1999.
must be less than or equal to ten percent of the applicable
DRG payment or four hundred fifty dollars. whichever is
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(b) ((The fiepMtmettt's reimetirsemettt)) MAA's payfor low-cost DRG outlier claims ((shall be)) is. the
allowed charges multiplied by the hospital's RCC.
(3) ((The flep1trtmettt shall)) MA.A pay£ hospitals an allinclusive administrative day rate for those days of hospital
stay in which a client no longer needs an acute inpatient level
of care, but is not discharged because an appropriate noninpatient hospital placement is not available.
(a) ((The fiepttrtmettt shall)) MAA sets. ((reimetirse
lfteftt)) payment for administrative days at the statewide
average Medicaid nursing facility per diem rate. The administrative day rate ((shall be)) is. adjusted annually effective
((Oet6eer)) November 1.
(b) Ancillary services ((shttll)) are. not ((be reimbtirsefl))
p,aid during administrative days.
(c) For a DRG payment case, ((the dep1trtmettt shall))
MA.A~ not pay administrative days until the case exceeds
the high-cost outlier threshold for that case.
(d) For DRG-exempt cases, ((the fiep1trtmeHt shall ifleH
tify)) MAA identifies administrative days during the length
of stay review process after the client's discharge from the
hospital.

m

(e) If the hospital admission is solely for a stay until an
appropriate sub-acute placement can be made, ((the aepltft
meBt shall reime1:1rse)) MAA pays the hospital at the administrative day ((per aiem)) rate from the date of admission.
(4) ((The aep1trtmeBt shttl:l)) MA.A make£ day outlier
payments to hospitals, in accordance with section 1923
(a)(2)(C) of the Social Security Act, for exceptionally longstay clients. A hospital ((shttl:l ee)) is. eligible for the day outlier payment if it meets all of the following criteria:
(a) The hospital is a disproportionate share (DSH) hospital and the client served is under the age of six, or the hospital
may not be a DSH hospital but the client served is a child
under age one;
(b) The payment methodology for the admission is DRG;
(c) The charge for the hospitalization is below the highcost outlier threshold (((three times the DRC rate 6f twettty
eigtit tfl61:1saBEl El6ll!tfs, whiehe·1er is greater))) as defined in
subsection (l)(a) of this section; and
(d) The client's length of stay is over the day outlier
threshold for the applicable DRG. The day outlier threshold
is defined as the number of an average length of stay for a discharge (for an applicable DRG), plus twenty days.
(5) ((The fiepartmeBt shttl:l)) MA.A base£ the day outlier
payment on the number of days exceeding the day outlier
threshold, multiplied by the administrative day rate.
(6) ((The flep1trtmeBt's)) MAA's total ((reimetmemettt ))
payment for day outlier claims ((shttl:l be)) is. the applicable
DRG payment plus the day outlier or administrative days
payment.

WAC 388-550-4500 Payment method-RCC . (l)(a)
((The Elefl1trlme1H shall)) MA.A calculate£ a hospital's ratio of
costs-to:.charge.s. (RCC) by dividing allowable operating
costs by patient revenues associated with these allowable
costs.
(b) ((The aep1trtmettt shttl:l)) MAA bases. these figures on
the annual Medicare cost report data provided by the hospital.
(c) ((The Eleflartmettt shall)) MAA updates. hospitals'
RCC ((fftti.ett)) r..ak£ annually with the submittal of new
HCFA 2552 Medicare cost report data. Prior to computing
the ratio, ((the dep1trtmeHt sl!ttl:l)) MM excludes. increases in
operating costs or total rate-setting revenue attributable to a
change in ownership.
(2) ((The l'leflartmettt shall)) MAA limits. a hospital's
RCC to one hundred percent of its allowable charges. ((The
flepartffieBt sliall)) MAA recoups. payments made to a hospital in excess of its customary charges to the general public.
(3) ((The tlep1trtmettt sl!ttl:l)) MA.A establish~ the basic
hospital payment by multiplying the hospital's assigned RCC
((fttti.6)) r.ak by the allowed charges for medically necessary
services. ((The EleflartmeHt shall)) MAA deducts. client
responsibility (spend-down) or third-party liability (IPL) as
identified on the billing invoice or by ((tlie Eleflartmettt))
MM from the basic payment to determine the actual payment due from ((tlie aepartmeBt)) MAA. for that hospital
admission.
~
(4) ((The Eleflartmettt shall)) MAA uses. the RCC pay- ~
ment method to reimburse:
(a) Peer group A hospitals;
(b) Other DRG-exempt hospitals identified in WAC
388-550-4300; and
(c) Any hospital for DRG-exempt services described in
WAC 388-550-4400.
(5) ((The tlepltftmeHt shall)) MA.A deem£ the RCC for
in-state and border area hospitals lacking sufficient HCFA
2552 Medicare cost report data the weighted average of the
RCC ((ffiti&.r)) rates for in-state hospitals.
(6) ((The tiepartmettt shttl:l)) MA.A calculate£ an outpatient ratio of cost.s.-to-charge.s. by dividing the projected costs
by the projected charge multiplied by the average RCC.
(a) In no case ((sltttll)) ~ the outpatient adjustment
factor exceed 1.0.
(b) The outpatient adjustment factor ((shttl:l be)) is.
updated ((eaeh Oet66er)) annually effective November 1.
AMENDATOR Y SECTION (Amending WSR 98-01-124,
filed 12/18/97, effective 1118/98)
WAC 388-550-4700 Payment-Non- SCA participating hospitals. (1) In a selective contracting area (SCA), ((the
tlepartmeBt sliall)) MA.Apay.s. any qualified hospital for inpatient hospital services provided to an eligible medical care
client for treatment of an emergency medical condition.
(2) ((The fiep1trtmettt shttl:l)) MM pays. any qualified
hospital for medically necessary but nonemergent inpatient
hospital services provided to an eligible medical care client

(7) Day outliers ((shttll)) fil only ((he)) paid for cases
that do not reach high-cost outlier status. A client's outlier
claim ((shall ee)) lli either a day outlier or a high-cost outlier,
but not both.
Proposed

AMENDATOR Y SECTION (Amending WSR 98-01-124, ~
filed 12/18/97, effective 1/18/98)
~
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deemed by the department to reside an excessive travel dis~ tance from a contracting hospital.
(a) The client is deemed to have an excessive travel burden if the travel distance from a client's residence to the nearest contracting hospital exceeds the client's county travel distance standard, as follows:
C!lmmunit)'. fu:y'l Qistan~'
~
(<Nerm)) Standarf;!

I'

~

Adams
Asotin
Benton
Chelan
Clallam
Clark
Columbia
Cowlitz
Douglas
Ferry
Franklin
Garfield
Grant
Grays Harbor
Island
Jefferson
King
Kitsap
Kittitas
Klickitat
Lewis
Lincoln
Mason
Okanogan
Pacific
Pend Oreille
Pierce
San Juan
Skagit
Skamania
Snohomish
Spokane
Stevens
Thurston
Wahkiakum
Walla Walla
Whatcom
Whitman
Yakima

25 miles
15 miles
15 miles
15 miles
20 miles
15 miles
19 miles
15 miles
20 miles
27 miles
15 miles
30 miles
24 miles
23 miles
15 miles
15 miles
15 miles
15 miles
18 miles
15 miles
15 miles
31 miles
15 miles
29 miles
21 miles
25 miles
15 miles
34 miles
15 miles
40 miles
15 miles
15 miles
22 miles
15 miles
32 miles
15 miles
15 miles
20 miles
15 miles
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(b) If a client must travel outside his/her SCA to obtain
inpatient services not available within the community, such
as treatment from a tertiary hospital, the client ((sltttll)) ~
obtain such services from a contracting hospital appropriate
to the client's condition.
(3) ((The depltFtmeftt shsH)) MA.A requires. prior authorization for all nonemergent admissions to nonparticipating
hospitals in an SCA. See WAC 388-550-1700 (2)(a).
(4) ((The dep8Ftme11t sltall)) MAA pay£ a licensed hospital all applicable Medicare deductible and coinsurance
amounts for inpatient services provided to Medicaid clients
who are also beneficiaries of Medicare part A subject to the
Medicaid maximum allowable as established in WAC 388550-1200 (8)(a).
(5) The department ((sltt!H)) pay.5. any licensed hospital
DRG-exempt services as listed in WAC 388-550-4400.
AMENDATORY SECTION (Amending WSR 98-01-124,
filed 12/18/97, effective 1/18/98)
WAC 388-550-4800 Hospital payment methodState-only programs. (l)(a) ((The deparlffiettt sltall)) MAA
calculates. payments to hospitals for state-only MUmedical
care services clients according to the:
(i) Diagnosis-related group (DRG); or
(ii) Ratio of cost-to-charge (RCC) methodologies; and
(b) ((The dep!tFlffiettt shall)) MA.A reduce.5. hospitals'
Title XIX rates by their ratable and/or equivalency (EQ) factors, as applicable.
(2) ((The deparlffieftt shall)) MAA calculate£ ratables as
follows:
(a) A hospital's Medicare and Medicaid revenues are
added together, along with the value of the hospital's charity
care and bad debts. The hospital's low-income disproportionate share (LIDSH) revenue is deducted from this total to
arrive at the hospital's community care dollars.
(b) Revenue generated by hospital-based physicians, as
reported in the hospital's HCFA 2552 report, is subtracted
from total hospital revenue, also as reported in the hospital's
cost report.
(c) The amount derived in step (2)(a) is divided by the
amount derived in step (2)(b) to obtain the ratio of community care dollars to total revenue.
(d) The result of step (2)(c) is subtracted from 1.000 to
derive the hospital's ratable. The hospital's Title XIX costbased conversion factor (CBCF) or RCC rate is multiplied by
(I-ratable) for an MI or medical care services client.
(e) The reimbursements for MUmedical care services clients are mathematically represented as follows:
MUmedical care services RCC = Title XIX RCC x (1Ratable)
MI/medical care services CBCF =Title XIX Conversion
Factor x (I-Ratable) x EQ
(3) ((The dep!lflffiettt shall)) MA.A updates. each hospital's ratable annually on ((Jttly)) August 1.
(4)(a) ((The dept!ftmettt shttll)) MA.A uses. the equivalency factor (EQ) to hold the DRG reimbursement rates for
the MI/medical care services programs at their current level
prior to any rebasing. ((The dept!ftffieflt shsll apply)) MAA.
~ the EQ only to the Title XIX DRG CBCFs. ((:i:J:ie
[ 15)
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clepartffieHt shall)) MAA does not apply the EQ when the
DRG rate change is due to the application of the annual
((BR+)) inflation ((acljttstffieHt)) factor from the PPS-type
hospital market-basket index from the most recent McGrawHil1 Data Resources. Inc (ORI) forecast.
'· (b) ((The clepartffteHt shall)) MAA calculates. a hospital's
equivalency factor as follows:
EQ =(Current Ml/medical care services conversion factor)/(Title XIX DRG rate x (I-ratable))
(5) Effective for hospital admissions on or after December l, 1991, ( (the clepartffieHt shall)) MAA reduces. its payment for MI (but not medical care services) clients further by
multiplying it by ninety-seven percent. ((The clepartffieHt
shall apply)) MAA applies this payment reduction adjustment to the MIDSH methodology in accordance with section
3(b) of the "Medicaid Voluntary Contributions and ProviderSpecific Tax Amendment of 1991."
(6) When the Ml/medical care services client has a
trauma ((se verit) faeter ef Hifte er ffiere, the clepartffieHt
sftftH.)) that qualifies under the trauma program. MAA pays_
the full Medicaid Title XIX amount when care has been provided in a nongovernment al hospital designated by DOH as a
trauma center. ((The clepttrlffteHt shall apply)) MAA applies
the reduction in MI cases (('llrliet'e the tr1t1:1f8a seyerity faeter
is less thaH HiHe)) whicb do not qualify under the trauma program. ((The clepartmeHt shall)) MAA gives_ an annual grant to
governmental hospitals certified by DOH.

(b) In a bona fide emergent situation, a hospital provider
under contract with the plan; or
~
(c) The provider whom ((the clepartffieHt)) MAA has •
authorized to provide and receive payment for a service not
covered by the prepaid plan but covered under the client's
medical assistance program.
(4) ((The clepartffieHt shall)) MAA considers_ a hospital
stay of twenty-four hours or less as an outpatient short stay.
((The cleflarlffieHt shall)) MAA does not ((reiffiberse)) wan
outpatient short stay under the diagnosis-related group system except when it involves one of the following situations:
(a) Death of a client;
(b) Obstetrical delivery;
(c) Initial care of a newborn; or
(d) Transfer of a client to another acute care hospital.
(5) ((The clepartffieHt shall)) MAA does not pay for
patient room and ancillary services charges beyond the
twenty-four period for outpatient stays.
(6) ((The cleflarlffieHt shall)) MAA does not cover short
stay unit, emergency room facility charges, and labor room
charges in combination when the bil1ed periods overlap.
(7) ((The clepartmeHt shall)) MAA requires_ that the hospital's bill to the department shows the admitting, principal,
and secondary diagnoses, and include the attending physician's name~
(8) Pavments for trauma services may be enhanced per
WAC 246-976-935.

AMENDATOR Y SECTION (Amending WSR 98-01-124,
filed 12/18/97, effective 1/18/98)
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WAC 388-550-6000 Payment-Out patient hospital
services. (l)(a) ((The clepartffieHt shall)) MA.A determines.
allowable costs for hospital outpatient services, excluding
nonallowable revenue codes, by the application of the hospital-specific outpatient ratio of costs to charges (RCC), except
as specified in subsection (2) below.
(b) ((The cleparlffteHt shall)) MAA does not pay separately for ancil1ary hospital services which are included in the
hospital's RCC reimbursement rate.
(2) ((The clepartffieHt shall)) MAA pays_ the lesser of
bil1ed charges or ((t:fle cleparlffteHt's)) MAA.:.s.published maximum allowable fees for the following outpatient services:
(a) Laboratory/pathology;
(b) Radiology, diagnostic and therapeutic;
(c) Nuclear medicine;
(d) Computerized tomography scans, magnetic resonance imaging, and other imaging services;
(e) Physical therapy;
(t) Occupational therapy;
(g) Speech/languag e therapy; and
(h) Other hospital services as identified and published by
the department.
(3) ((The clepartmeHt shall)) MAA is not ((be)) responsible for payment of hospital care and/or services provided to a
client enrolled in a ((clepartffieHt)) MM-contracted , prepaid
medical plan when the client fails to use:
(a) For a nonemergent condition, a hospital provider
under contract with the plan;
Proposed

PROPOSED RULES

INSURANCE COMMISSION ER'S OFFICE

[Insurance Commissioner Matter No. R 98-6-Filed January 7, 1999, 2:56
p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 9807-063.
Title of Rule: Pharmacy benefit standards.
Purpose: The proposed rules would seek to increase uniformity in the terminology used in the advertising of pharmacy benefits. This will increase the understanding of the
consumer who read, hear, or view the advertisement.
Other Identifying Information: Insurance Commissioner
Matter No. R 98-6.
Statutory Authority for Adoption: RCW 48.02.060,
48.30.010, 48.44.050, 48.46.200.
Statute Being Implemented:
RCW 48.30.040,
48.44.110, 48.46.400.
Summary: These proposed rules wil1 simplify pharmacy
benefit descriptions used in advertising by establishing definitions for terms commonly used to describe these benefits.
Reasons Supporting Proposal: Consumers, providers
and insurers have all been frustrated with the advertising of
pharmacy benefits. The current confusion caused by the ~
advertising of pharmacy benefits has lead to numerous con- •
sumer complaints to the commissioner. These proposed rules
would increase the consumer's ability to understand what the
I 16 J

Washington State Register, Issue 99-03

advertised benefits means in terms of what benefit is provided by a plan.
,
Name of Agency Personnel Responsible for Drafting
and Implementation: Don Sloma, Olympia, Washington,
(360) 586-5597; and Enforcement: Jeffrey Coopersmith,
Olympia, Washington, (360) 664-4615.
Name of Proponent: Deborah Senn, Insurance Commissioner, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The terms and definitions used by health plans in
describing their pharmacy benefits have been the subject of
complaints to the commissioner. Consumers and providers
of pharmacy services have been confused about a variety of
carrier terms in managing mental health treatments. Terms
are used interchangeably throughout the industry but the
[they] may be defined or used to mean many different things.
These proposed rules will simplify pharmacy benefit descriptions used in advertising by establishing definitions for terms
commonly used to describe these benefits. This would
improve the consumer's ability to understand the benefits
provided by a plan and compare those benefits to benefits
provided by other plans. The rules do not mandate a pharmacy benefit or regulate the provisions of a benefit that a plan
may include. These proposed rules focus on the advertising
of a pharmacy benefit if such a benefit is included and is
advertised. These proposed rules would help prevent the possibility of an issuer knowingly or unknowingly using false,
~ misleading or deceptive advertising of a pharmacy benefit.
,
Proposal Changes the Following Existing Rules: WAC
284-43-130 will be amended to add definitions.
A small business economic impact statement has been
prepared under chapter 19.85 RCW.

meetings and discussed how the consumers could better
understand exactly what benefits the product being advertised actually contains. The rules do not mandate or prescribe
benefits but merely try to bring some certainty and standards
to the advertising of pharmacy benefits to better inform consumers and avoid potentially false or misleading advertising.
Many ideas were discussed. The proposed rules are a result
of the refinement of ideas over time by a diverse group of
concerned parties.
The proposed changes should clarify existing requirements and insurers should find it easier to comply with the
processes. The existing regulatory scheme will be strengthened, clarified, and streamlined.
Federal and Other State Law: This rule does not conflict with any other federal or state law.
Industry Codes: These proposed rules will apply to
health insurance sold in the state of Washington that have a
pharmacy benefit and choose to advertise it. The proposed
rules will affect Hospital and Medical Plans (industry code
6324).
Probable Costs: The proposed rules may impose some
costs on the regulated industry. The information requested is
already widely available from the issuers in various forms but
there will be some cost for the issuers to ensure that information the plans that provide pharmacy benefits meet the
requirements of these rules.
Additional costs could be incurred by adding a listed
phone number in the required materials that would allow consumers to ask the issuer about the pharmacy benefits. Industry members already have staff time dedicated to answering
consumer questions, this phone number will enable consumers to go directly to an employee who can address their
issues. Any increase in staff time due to additional calls will
lead to better informed consumers. This will take on a preventative role by avoiding possible conflicts or grievances by
consumers at later stages and should save money for the issuers. The line should have a nominal cost to the issuers if a
new line needs to be added or an existing line is rerouted for
the purposes of this rule.
There are no additional reporting requirements associated with these rules. As with any printed piece of advertising, the insurers would have to maintain the records of the
advertisement (WAC 284-50-200). The information created
for these rules is generally provided in some amount in some
fashion currently, any new materials will replace existing
materials. There may be some additional cost in maintaining
records though.
Small Business Impact: The proposed rules do not
impose a disproportionately higher economic burden on
small business within the four-digit classifications. It is probable that small businesses will have an easier time and have a
smaller economic burden in complying than larger businesses. A document must be created that details the pharmacy benefit of the plan that is advertised (again, if there is
no pharmacy benefit in the plan these rules do not apply).
Smaller businesses have fewer plans and will require less
time to review their plan(s), create the documents to comply,
and fulfill any administrative, record-keeping or organizational requirements necessary to comply. The more numer-

~
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Small Business Economic Impact Statement
Introduction: This report analyzes a proposal to amend
existing rules and add new sections regarding the advertising
of pharmacy benefits. These changes are proposed in an
effort to make the rules more current, effective, and efficient.
This evaluation is completed to demonstrate that the proposed changes improve the rules without imposing disproportionate costs on small businesses.
Background: The proposed rules aid in clarifying an
existing regulation, WAC 284-50-010/284-50-230. The regulation was adopted in 1973 and establishes a framework for
regulating the advertisement of health insurance. Consumers, state agencies, providers, and insurers alike have struggled with the terminology surrounding health care. Different
meanings are used for the same term by different parties.
Consumers were confused by what the policy was supposed
to offer and what it actually did provide. The commissioner
received numerous complaints in this area from the public.
The commissioner decided to review the rules in this area as
a part of the regulatory improvement process and see if consumers could be better served.
The commissioner established a working group composed of health care service contractors, health maintenance
organizations, providers, advocacy organizations, interested
state agencies, and consumers. This group held four public
[ 17)
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ous plans offered, the greater the amount of time necessary to
review the plans to ensure compliance.
Mitigation: Mitigation to reduce the economic impact
of the proposed rules on small business was considered and
acted upon. The commissioner worked with representatives
of the industry to limit costs as much as possible while retaining the efficacy of the rules. The workgroup sought to craft
language that would ensure that an issuer would not have to
make available these materials in combination with every
advertisement. Instead, the materials need only be presented
one time.
The content of the rules also evolved with the participation of members of industry. The questions that are asked
were developed to present the most useful information in the
least costly manner. Some questions were altered because it
would be too costly or time-consuming for carriers to
develop the responses. One such question would have
required the issuer to total the number of network pharmacies. It was believed that this number was too fluid to be
detailed - pharmacies join and drop frequently and any list
would quickly be dated. The requirement was dropped rather
than forcing carriers to update their materials on an irregularly but often [basis].
These mitigatory measures should reduce costs on all
businesses, particularly small businesses.
The work questions were developed by the workgroup to
develop the questions and information to be provided enabled
[enabling] mitigatory steps to be taken early on in the process. Another mitigatory method is in the text in the rule
which explains how the questions can be answered. An
example is
An additional mitigatory measure that will be utilized is
to delay the effective date of these rules to enable the issuers
to have ample time to prepare the necessary information and
to use up their available stocks of related information. The
requirements of these proposed rules would not apply to contracts issued prior to June 30, 1999.
Industry Involvement: Many of the substantive issues
and concepts have been discussed with members of the regulated industry. Businesses that will be affected by the proposed rules were invited to provide input to the commissioner's staff throughout the rule-writing process. A preproposal statement of inquiry (CR-101) was filed for the rule on
March 17, 1998. The CR-101 was sent to all health insurers
and was posted on the commissioner's website. Notification
that the commissioner would be reviewing this area in the
regulatory improvement process was also posted on the commissioner's website.
A workgroup including industry members met four
times and developed the framework for the rules. A mailing
list was created prior to the establishment of the workgroup
and all parties on that list were kept apprised of all meetings
and activities. Any party that asked to be on that mailing list
was welcome and the list grew to approximately sixty parties.
Several members of industry were active participants in the
workgroup, others choose to be apprised via the mailing list.
Industry associations were also on the mailing list to enable
industry to be represented in that fashion also.
All ideas were considered and the group decided that
these concepts would be the most beneficial. Proposed draft
Proposed

language was reviewed and critiqued by the group. Many of
the concepts and much of the language and changes to earlier ~
drafts of the language were suggested by members of the reg- ~
ulated industry.
Conclusion: These proposed rules should not have a
disproportionate impact on small businesses. The information is similar to information that carriers currently make
available in some form to consumers, it will be presented in
terms and in a method to make it more understandable and
useful to the consumer. Costs and administrative concerns
should be proportionate to the size of the business or may
even be greater for the larger businesses. Mitigatory measures taken in the drafting of these proposed rules will lessen
costs on all businesses, including small businesses.
A copy of the statement may be obtained by writing to
Kacy Brandeberry, Administrative Rules Coordinator, P.O.
Box 40255, Olympia, WA, 98504-0255, phone (360) 6643784, fax (360) 664-2782.
RCW 34.05.328 applies to this rule adoption.
Hearing Location: Insurance Building, 14th and Water
Street, 2nd Floor Conference Room, Olympia, Washington,
on February 23, 1999, at 1 p.m.
Assistance for Persons with Disabilities: Contact Lorie
Villaflores by February 22, 1998 [1999], TDD (360) 4070409.
Submit Written Comments to: Kacy Brandeberry, P.O.
Box 40256, Olympia, WA, 98504-0256, Internet e-mail
KacyB@oic.wa.gov, fax (360) 407-0186, by February 22,
1999.
Date of Intended Adoption: March 15, 1999.
~
January 7, 1999 ~
Greg J. Scully
Chief Deputy Insurance Commissioner
AMENDATORY SECTION (Amending Order R 97-3, filed
1/22/98, effective 2/22/98)
WAC 284-43-130 Definitions. Except as defined in
other subchapters and unless the context requires otherwise,
the following definitions shall apply throughout this chapter.
(I) "Advertisement" means:
(a) Printed and published material. audio visual material.
and descriptive literature of an insurer used in direct mail.
newspapers. magazines. radio scripts. television scripts. billboards. and similar displays. or used on or accessible via the
Internet Cincludjng. but not limited to. the World Wide Web.
usegroups on the Usenet or elsewhere. chat groups or rooms.
and mailing lists or "listservs" or other discussion groups) or
used on or accessible via any other telecommunications
resources or otherwise available to the public: or
(b) Descriptive literature and sales aids of all kinds
issued by an insurer. agent. or broker for presentation to
members of the insurance buying public. including. but not
limited to circulars. leaflets. booklets depictions mustrations. form letters. and all materials on or accessible via the
Internet (including. but not limited to. the World Wide Weh.
newsgroups on the Usenet or elsewhere. chat groups or
rooms. and mailing lists or "listservs" or other discussion
groups) or used on or accessible via any other telecomrnunications resources. or otherwise available to the public: or
I 18 I
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diagnostic, laboratory, and imaging centers, and rehabilitation and other therapeutic settings.
((ff7)) (11) "Formulary" means a listing that identifies
the drugs approved for use in a health plan.
D.21 "Grievance" means a written complaint submitted
by or on behalf of a covered person regarding:
(a) Denial of health care services or payment for health
care services; or
(b) Issues other than health care services or payment for
health care services including dissatisfaction with health care
services, delays in obtaining health care services, conflicts
with carrier staff or providers, and dissatisfaction with carrier
practices or actions unrelated to health care services.
((t8t)) (131 "Health care provider" or "provider" means:
(a) A person regulated under Title 18 RCW or chapter
70.127 RCW, to practice health or health-related services or
otherwise practicing health care services in this state consistent with state law; or
(b) An employee or agent of a person described in (a) of
this subsection, acting in the course and scope of his or her
employment.
((f91)) Ll.4l "Health care service" or "health service"
means that service offered or provided by health care facilities and health care providers relating to the prevention, cure,
or treatment of illness, injury, or disease.
((twf)) ill} "Health carrier" or "carrier" means a disability insurance company regulated under chapter 48.20 or
48.21 RCW, a health care service contractor as defined in
RCW 48.44.010, and a health maintenance organization as
defined in RCW 48.46.020.
((fl-B)) .(lfil "Health plan" or "plan" means any individual or group policy, contract, or agreement offered by a
health carrier to provide, arrange, reimburse, or pay for health
care service except the following:
(a) Long-term care insurance governed by chapter 48.84
RCW;
(b) Medicare supplemental health insurance governed by
chapter 48.66 RCW;
(c) Limited health care service offered by limited health
care service contractors in accordance with RCW 48.44.035;
(d) Disability income;
(e) Coverage incidental to a property/casualty liability
insurance policy such as automobile personal injury protection coverage and homeowner guest medical;
(f) Workers' compensation coverage;
(g) Accident only coverage;
(h) Specified disease and hospital confinement indemnity when marketed solely as a supplement to a health plan;
(i) Employer-sponsored self-funded health plans;
G) Dental only and vision only coverage; and
(k) Plans deemed by the insurance commissioner to have
a short-term limited purpose or duration, or to be a studentonly plan that is guaranteed renewable while the covered person is enrolled as a regular full-time undergraduate or graduate student at an accredited higher education institution, after
a written request for such classification by the carrier and
subsequent written approval by the insurance commissioner.
((fHt)) 07) "Independent third-party review" means a
review and binding determination regarding a :denial of coverage by a carrier. whether on grounds of failing to meet cov-

(c) Prepared sales talks. presentations. and material for
use by agents. brokers. and solicitors.
(2) "Coverage criterion" is an element that may be used
to define a covered benefit and whose application may result
in exceptions. reductions or limitations. Coverage criteria
may include but are not Hmited to. definitions of:
Ca'! Cost effectiveness:
(b) Circumstances wbere potential health benefits will
exceed potential harm of particular treatments:
Cc) An exvlicit exception. reduction or limitation in a
covered benefit. regardless of its medical necessity. except as
may be prohibited by state or federal law or rule:
(d) An exvlicit exce.ption reduction or limitation jn any
covered benefit provided only for the convenience of an
enrollee or provider. where such convenience is unrelated to
medical necessity: or
Ce) Medical necessity.
ill "Covered benefits" means,;.
(a) A health care service to treat a covered health condition according to the terms of anY health plan: or
.Qll.Ihose health care services to which a covered person
is entitled under the terms of a health plan. Unless otherwise
reQuired by state or federal rule or law. a covered benefit
must be stated as treatment for a covered health condition. A
carrier may establish coverage criteria whose application
may result in exclusions. reductions or limitations in covered
benefits.
((~)) (4) "Covered health condition" means any disease mness. injury or condition of health risk covered
according to the terms of any health plan.
ill "Covered person" means an individual covered by a
health plan including an enrollee, subscriber, policyholder, or
beneficiary of a group plan.
((~)) .(fil "Emergency medical condition" means the
emergent and acute onset of a symptom or symptoms, including severe pain, that would lead a prudent layperson acting
reasonably to believe that a health condition exists that
requires immediate medical attention, if failure to provide
medical attention would result in serious impairment to
bodily functions or serious dysfunction of a bodily organ or
part, or would place the person's health in serious jeopardy.
((f41)) ill "Emergency services" means otherwise covered health care services medically necessary to evaluate and
treat an emergency medical condition, provided in a hospital
emergency department.
((~)) .(fil "Enrollee point-of-service cost-sharing" or
"cost-sharing" means amounts paid to health carriers directly
providing services, health care providers, or health care facilities by enrollees and may include copayments, coinsurance,
or deductibles.
((f61)) (9) "Exce.ption" or "exclusion" means any provision in a health plan whereby coverage for a specified hazard
is entirely eliminated: it is a statement of a risk not assumed
under the health plan. If a coverage criterion results in the
exclusion of a benefit. the coverage criterion must be stated
when describing the exception.
UQl "Facility" means an institution providing health care
services, including but not limited to hospitals and other
licensed inpatient centers, ambulatory surgical or treatment
centers, skilled nursing centers, residential treatment centers,
[ 19 I
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erage criteria or on grounds of not being a covered benefit for
some other reason. by a majority of at least three professionals licensed to perform the service denied. who have no direct
financial interest in the carrier. the patient. the treating provider nor any orgauization that may benefit from the decision to approve or deny coverage.
Cl 8) "Institutional advertisement" means an advertisement having as its sole pm:pose the promotion of the reader's
or viewer's interest in the concept of health coverage. or the
promotion of a particular health carrier.
09) "Invitation to inguire" means an advertisement having as its objective the creation of a desire to inquire further
about a health plan or health plans and which is limited to a
brief description of the loss for which a benefit is payable.
and which may contain:
Ca) The dollar amount of benefit payable: and/or
Cb) The period of time during which the benefit is payable: provided the advertisement does not refer to cost. An
advertisement which specifies either the dollar amount of
benefit payable or the period of time durini: which the benefit
is payable shall contain a provision in effect as follows:
"For costs and further details of the coverage. jncludini:
exclusions. any reductions or limitations and the terms under
which the plan may be continued in force. see your agent or
write to the company."
C20) "Invitation to contract" means an advertisement
which js neither an invitation to inquire nor an institutional
advertisement.
C21) "Limitation" means any provision which restricts
coverai:e under the health plan other than an exception or a
reduction. If a coverai:e criterion results in a limitation. that
coverage criterion must be stated when describing the limita-

number of participating providers and facilities for all plans
~
offered by the carrier.
((841)) C26) "Participating provider" and "participating ~
facility" means a facility or provider who, under a contract
with the health carrier or with the carrier's contractor or subcontractor, has agreed to provide health care services to covered persons with an expectation of receiving payment, other
than coinsurance, copayments, or deductibles, from the
health carrier rather than from the covered person.
((f-Ht)) .(211 "Person" means an individual, a corporation, a partnership, an association, a joint venture, a joint
stock company, a trust, an unincorporated organization, any
similar entity, or any combination of the foregoing.
((fl-61)) C28) "Pharmacy services" means the practice of
pharmacy as defined in chapter 69.41 RCW.
C29) "Primary care provider" means a participating provider who supervises, coordinates, or provides initial care or
continuing care to a covered person, and who may be
required by the health carrier to initiate a referral for specialty
care and maintain supervision of health care services rendered to the covered person.
((fl-=11)) QID. "Preexisting condition" means any medical
condition, illness, or injury that existed any time prior to the
effective date of coverage.
((fl-8-t)) CT.ll "Premium" means all sums charged,
received, or deposited by a health carrier as consideration for
a health plan or the continuance of a health plan. Any assessment or any "membership," "policy," "contract," "service," or ~
similar fee or charge made by a health carrier in consideration ~
for a health plan is deemed part of the premium. "Premium"
shall not include amounts paid as enrollee point-of-service
cost-sharing .
((fl-9t)) C32) "Reduction" means any provision which
reduces the amount of the benefit: a risk of loss is assumed
but payment upon the occurrence of such loss is limited to
some amount or period less than would be otherwise payable
had such reduction not been used If a coverage criterion
results ju a reduction. that coverai:e criterion must be stated
when describing the reduction.
illl "Small group" means a health plan issued to a small
employer as defined under RCW 48.43.005(24) comprising
from one to fifty eligible employees.
(34) "Substitute drug" means a therapeutically eguivalent substance as defined in chapter 69.41 RCW.
C35) "Supplementary pharmacy services" or "other pharmacy services" means pharmacy services involving the provision of drug therapy management and other services not
required under state and federal law but that may be rendered
in connection with dispensing. or that may be used in disease
prevention or disease manai:ement.

.tiQll...

.(221 "Managed care plan" means a health plan that coordinates the provision of covered health care services to a covered person through the use of a primary care provider and a
network.
((f-81)) C23) "Medical management practices" are the
policies and procedures used by a carrier to ensure the medical necessity of a covered benefit. and include. but are not
limited to. policies and procedures governing:
Ca) Treatment approvals and denials:
Cb) Treatment protocols:
Cc) Quality assurance activities: and
Cd) Utilization management practices.
C24) "Medically necessary" or "medical necessity" is a
coverage criterion a carrier may apply to determine whether a
health service is a covered benefit if the service:
Cal Is a clinically appropriate choice in the opinion of the
enrollee's participating provider:
Cb) Has a reasonable probability of achieving the
intended clinical outcome. particularly in consideration of
expected enrollee compliance with treatment reguirements:

and

Cc) Is consistent with recognized standards within a relevant health profession.
.(251 "Network" means the group of participating providers and facilities providing health care services to a particular
health plan. A health plan network for carriers offering more
than one health plan may be smaller in number than the total
Proposed

NEW SECTION

WAC 284-43-810 Coverage for pharmacy services. ~

(1) The commissioner may disapprove any contract issued or ~

renewed after June 30, 1999, that includes coverage for pharmacy services if it does not include the following statement:
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drugs and any drugs which may be available, but which are
not on the health plan's formulary.
(e) "Do I have to use certain pharmacies to pay the
least out of my own pocket under this health plan?" If the
answer to this question is "yes," the plan must state the
approximate number of pharmacies in Washington at which
the most favorable enrollee cost sharing will be provided, and
some means by which the enrollee can learn which ones they
are.
(t) "How may days' supply of most medications can I
get without paying another co-pay or other repeating
charge?" The response should discuss normal and exceptional supply limits, mail order arrangements and travel supply and refill requirements or guidelines.
(g) "What other pharmacy services does my health
plan cover?" The response should include any "intellectual
services," or disease management services reimbursed by the
plan in addition to those required under state and federal law
in connection with dispensing, such as disease management
services for migraine, diabetes, smoking cessation, asthma,
or lipid management.
(3) The commissioner may disapprove any contract
issued or renewed after June 30, 1999, that includes coverage
for pharmacy services if it does not state the general categories of drugs excluded from coverage. Such categories may
include items such as appetite suppressants, dental prescriptions, cosmetic agents or most over-the-counter medications.
This subsection intends only to promote clearer enrollee
understanding of the exclusions, reductions and limitations
contained in a health plan, and not to suggest that any particular categories of coverage for drugs or pharmacy services
should be excluded, reduced, or limited by a health plan.
(4)(a) In lieu of meeting the requirements of this section,
a health carrier may request that the commissioner publish a
document which serves the purposes of this section for any of
its plans. Such document will pose and respond to the questions contained in subsections (2) and (3) of this section.
(b) If a carrier makes a request according to this subsection, the request must be accompanied by the information the
commissioner may require by written request to the carrier in
order to prepare the document. The carrier must supply the
requested information in writing. The information must be
accompanied by a certification by the carrier that it is accurate, complete, and not misleading. Any further information
requested by the commissioner must be provided promptly
and accompanied by a similar certification. The information
in all cases must be organized so as to facilitate the preparation of the document.
(c) No more than thirty days after receipt of the document described in (a) of this subsection, the carrier must provide it to each prospective enrollee considering enrollment in
a health plan that covers pharmacy services benefits.

YOUR RIGHT TO SAFE AND EFFECTIVE PHARMACY SERVICES

State and federal laws establish standards to assure safe and
effective pharmacy services, and to guarantee your right to
know what drugs are covered under this plan and what coverage limitations are in your contract. If you would like more
information about the drug coverage policies under this plan,
or if you have a question or a concern about your pharmacy
benefit, please contact us (the health carrier) at 800-???????.

If you would like to know more about your rights under the

law, or if you think anything you received from this plan may
not conform to the terms of your contract, you may contact
the Washington State Office of Insurance Commissioner at
800-562-6900. If you have a concern about the pharmacists
or pharmacies serving you, please call the State Department
of Health at 360-???-????.

(2) The commissioner may disapprove any contract
issued or renewed after June 30, 1999, that includes coverage
for pharmacy services if it does not pose and respond in writing to the following questions in language that complies with
WAC 284-50-010 through 284-50-230 accompanying an
invitation to contract which is presented to each prospective
enrollee prior to enrollment:
(a) "Does this plan limit or exclude certain drugs my
health care provider may prescribe, or encourage substitutions for some drugs?" The response must describe the
process for developing coverage standards and formularies,
~ including the principal criteria by which drugs are selected
, for inclusion, exclusion, restriction or limitation. If a determination of medical necessity is used, that term must be
briefly defined here. Coverage standards involving the use of
substitute drugs, whether generic or therapeutic, are either an
exception, reduction or limitation and must be discussed
here. Major categories of drugs excluded, limited or reduced
from coverage may be included in this response. ·
(b) "When can my plan change the approved drug list
(formulary)? If a change occurs, will I have to pay more
to use a drug I had been using?" The response must identify the process of changing formularies and coverage standards, including changes in the use of substitute drugs. If the
plan gives prior notice of these changes or has provisions for
"grandfathering" certain ongoing prescriptions, these practices may be discussed here.
(c) "What should I do ifl want a change from limitations, exclusions, substitutions or cost increases for drugs
specified in this plan?" The response must include a phone
number to call with a request for a change in coverage decisions, and must discuss the process and criteria by which
such a change may be granted. The response may refer to the
appeals or grievance process without describing that process
in detail here.· The response must state the time within which
requests for changes will be acted upon in normal circumstances and in circumstances where an emergency medical
condition exists.
~
(d) "How much do I have to pay to get a prescription
, filled?" The response must list enrollee point-of-service
cost-sharing dollar amounts or percentages for all coverage
categories including at least name brand drugs, substitute
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Proposal Changes the Following Existing Rules: WAC
284-43-130 is amended to add definitions.
~
A small business economic impact statement has been •
prepared under chapter 19.85 RCW.

PROPOSED RULES

INSURANCE COMMISSIONER'S OFFICE

[Insurance Commissioner Matter No. R 98-7-Filed January 7, 1999, 2:57
p.m.]

Small Business Economic Impact Statement

Original Notice.
Preproposal statement of inquiry was filed as WSR 9807-064.
Title of Rule: Mental health benefits.
Purpose: These proposed rules would seek to increase
uniformity in the terminology used in the advertising of mental health benefits. This will increase the understanding of
the consumer who read, hear, or view the advertisement.
Other Identifying Information: Insurance Commissioner
Matter No. R 98-7.
Statutory Authority for Adoption: RCW 48.02.060,
48.30.010, 48.44.050, 48.46.200.
Statute Being Implemented:
RCW 48.30.040,
48.44.110, 48.46.400.
Summary: These proposed rules would simplify mental
health benefit descriptions used in advertising by establishing
definitions for terms commonly used to describe these benefits.
Reasons Supporting Proposal: Consumers, providers
and insurers have all been frustrated with the lack of common
terminology. The current confusion caused by the advertising of benefits has lead to numerous consumer complaints to
the commissioner. These proposed rules would increase the
consumer's ability to understand what the advertised benefits
mean in terms of what benefit is provided by a plan.
Name of Agency Personnel Responsible for Drafting
and Implementation: Don Sloma, Olympia, Washington,
(360) 586-5597; and Enforcement: Jeffrey Coopersmith,
Olympia, Washington, (360) 664-4615.
Name of Proponent: Deborah Senn, Insurance Commissioner, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The terms and definitions used by health plans in
describing their mental health benefits have been the subject
of complaints to the commissioner. Consumers and providers of mental health services have been confused about a variety of carrier innovations in managing mental health treatments. Terms are used interchangeably throughout the industry but the [they] may be defined or used to mean many
different things. These proposed rules would simplify mental
health benefit descriptions used in advertising by establishing
definitions for terms commonly used to describe these benefits. This would improve the consumer's ability to understand
the benefits provided by a plan and compare those benefits to
benefits provided by other plans. These proposed rules do
not mandate a mental health benefit or regulate the provisions
of a benefit that a plan may include. These proposed rules
focus on the advertising of a mental health benefit if such a
benefit is included and is advertised. The rules would help
prevent the possibility of an issuer knowingly or unknowingly using false, misleading or deceptive advertising of a
mental health benefit.
Proposed

Introduction: This report analyzes a proposal to amend
existing rules and add new sections regarding the advertising
of mental health benefits. These changes are proposed in an
effort to make the rules more current, effective, and efficient.
This evaluation is completed to demonstrate that the proposed changes improve the rules without imposing disproportionate costs on small businesses.
Background: The proposed rules aid in clarifying an
existing regulation, WAC 284-50-010/284-50-230. The regulation was adopted in 1973 and establishes a framework for
regulating the advertisement of health insurance.
Consumers, state agencies, providers, and insurers alike
have struggled with the terminology surrounding mental
health care. Different parties use the same terms with different meanings. Consumers were confused by what the policy
was supposed to offer and what it actually did provide. The
commissioner received numerous complaints in this area
from the public. The commissioner held an open public
forum and listened to interested parties. This forum was
broadcast throughout the state on TVW. After hearing the
concerns associated with this subject, the commissioner
decided to review the rules in this area as a part of the regulatory improvement process and see if consumers could be better served.
The commissioner established a working group composed of health care service contractors, health maintenance
organizations, mental health providers, mental health advocacy organizations, mental health "carve-out companies,"
interested state agencies, and consumers. This group held
eight public meetings and discussed how the consumers
could better understand exactly what benefits the product
being advertised actually contains. The rules do not mandate
or prescribe mental health benefits but merely bring some
certainty and standards to the advertising of offered benefits
to better inform consumers and avoid potentially false or misleading advertising. Many ideas were discussed. The proposed rules are a result of the refinement of ideas over time
by a diverse group of concerned parties.
The proposed changes should clarify existing requirements and insurers should find it easier to comply with the
processes. The existing regulatory scheme will be strengthened, clarified, and streamlined.
Federal and Other State Law: This rule does not conflict with any other federal or state law.
Industry Codes: These proposed rules will apply to
health insurance sold in the state of Washington that have a
mental health benefit and choose to advertise it. The proposed rules will affect Hospital and Medical Plans (industry
code 6324).
Industry Involvement: Many of the substantive issues
and concepts have been discussed with members of the regulated industry. Businesses that will be affected by the proposed rules were invited to provide input to the commis[ 22]
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nesses. A document must be created that details the mental
health benefit of the plan that is advertised (again, if there is
no mental health benefit in the plan, these rules do not apply).
Smaller businesses have fewer plans and will require less
time to review their plan(s), create the documents to comply,
and fulfill any administrative, record-keeping or organizational requirements necessary to comply. The more numerous plans offered, the greater the amount of time necessary to
review the plans to ensure compliance. Additionally, any
small business has the option of allowing the Insurance Commissioner to categorize the benefits in any plan (detailed in
the Mitigation section). This would eliminate costs associated with reviewing plans and developing materials.
Mitigation: Mitigation to reduce the economic impact
of the proposed rules on small business was considered and
acted upon. The commissioner worked with representatives
of the industry to limit costs as much as possible while retaining the efficacy of the rules. The workgroup sought to craft
language that would ensure that an issuer would not have to
make available these materials in combination with every
advertisement. Instead, the materials need only be presented
one time.
The content of the rules also evolved with the participation of members of industry. The questions and list of
answers were developed by the workgroup. Industry
involvement enabled mitigatory steps to be taken early on in
the process. The questions that are asked were developed to
present the most useful information in the least costly manner. Some questions were altered because it would be too
costly or time-consuming for carriers to develop the
responses. The workgroup developed a list of answers to the
questions to be used to describe the benefit. Industry will not
have to analyze work on answers but can choose the answer
that best describes the plan.
Another mitigatory measure suggestion is to allow the
issuer to use a "code word" or standardized term to describe
their mental health benefit instead of providing answers to
the required questions. The term would have provided the
consumer with a quick general standard. There are three levels: Level A; Level B; and Level C. A carrier could request
the commissioner to publish a document that categorized any
of their plans, the commissioner would do so and the carrier
would submit that document to consumers instead of the
required materials. This system could save industry much of
the time and money in developing materials for any carrier
that elects to use it.
.. An additional mitigatory measure is to delay the effective date of these rules to enable the issuers to have ample
time to prepare the necessary information and to use up their
available stocks of related information. The rules would not
apply to contracts issued before June 30, 1999. The commissioner will consider changing this if industry illustrates that
more time would be advantageous.
These mitigatory measures should reduce costs on all
businesses, particularly small businesses.
Conclusion: These rules should not have a disproportionate impact on small businesses. Costs and administrative
concerns should be proportionate to the size of the business
or may even be greater for the larger businesses. The information is similar to information that carriers currently make

sioner's staff throughout the rule-writing process. A preproposal statement of inquiry (CR-101) was filed for the rule on
March 17, 1998. The CR-101 was sent to all health insurers
and was posted on the commissioner's website. Notification
that the commissioner would be reviewing this area in the
regulatory improvement process was also posted on the commissioner's website.
The commissioner established a working group composed of health care service contractors, health maintenance
organizations, providers, advocacy organizations, "carve-out
companies," interested state agencies, and consumers. A
mailing list was created prior to the establishment of the
workgroup and all parties on that list were kept apprised of all
meetings and activities. Any party that asked to be on that
mailing list was welcome and the list grew to approximately
seventy parties. Several members of industry were active
participants in the workgroup, others choose to be apprised
via the mailing list. Industry associations were also on the
mailing list to enable industry to be represented in that fashion also.
The workgroup met eight times and developed the
framework for the rules. All ideas were considered and the
group decided that these concepts would be the most beneficial. Proposed draft language was reviewed and critiqued by
the group. Many of the concepts and much of the language
and changes to earlier drafts of the language were suggested
by members of the regulated industry.
Probable Costs: The proposed rules may impose some
costs on the regulated industry. The information requested is
already widely available from the issuers in various forms but
there will be some cost for the issuers to ensure that information the plans that provide mental health benefits meet the
requirements of these rules.
Additional costs could be incurred by adding a listed
phone number in the required materials that would allow consumers to ask the issuer about the mental health benefits of a
plan. Industry members already have staff time dedicated to
answering consumer questions about mental health benefits,
this phone number will enable consumers to go directly to an
employee who can address their issues. Any increase in staff
time due to additional calls will lead to better informed consumers. This will take on a preventive role by avoiding possible conflicts or grievances by consumers at later stages and
should save money for the issuers. The line should have
some nominal costs to the issuers if a new line needs to be
added or an existing line is rerouted for the purposes of this
rule.
There are no additional reporting requirements associated with these rules. As with any printed piece of advertising, the insurers would have to maintain the records of the
advertisement (WAC 284-50-200). The information created
for these rules is generally provided in some amount in some
fashion currently. Any new materials will replace existing
materials. There may be some additional cost in maintaining
records though.
Small Business Impact: The proposed rules do not
impose a disproportionately higher economic burden on
small business within the four-digit classifications. It is probable that small businesses will have an easier time and have a
smaller economic burden in complying than larger busi[ 23 l

Proposed

WSR 99-03-007

Washington State Register, Issue 99-03

available in some form to consumers, it will be presented in
terms and in a method to make it more understandable and
useful to the consumer. Mitigatory measures have lessened
possible impacts on all businesses, including small businesses. Flexibility in the rules also enable the carriers to significantly lessen possible administrative and compliance
costs if they choose to have the Insurance Commissioner
review and categorize their benefit.
A copy of the statement may be obtained by writing lo
Kacy Brandeberry, Administrative Rules Coordinator, P.O.
Box 40255, Olympia, WA 98504-0255, phone (360) 6643784, fax (360) 664-2782.
RCW 34.05.328 applies to this rule adoption.
Hearing Location: Insurance Building, 14th and Water
Street, 2nd Floor Conference Room, on February 23, 1999, at
10:00 a.m.
Assistance for Persons with Disabilities: Contact Lorie
Villaflores by February 22, 1998 [ 1999], TDD (360) 4070409.
Submit Written Comments to: Kacy Brandeberry, P.O.
Box 40255, Olympia, WA 98504-0255, Internet e-mail
KacyB@oic.wa.gov, fax (360) 664-2782, by February 22,
1999.
Date of Intended Adoption: March 15, 1999.
January 7, 1999
Greg J. Scully
Chief Deputy Insurance Commissioner

ment. but does not include dia1mostic categorization or a
record of the number of treatment visits received by a patient,
(3) "Coverage criterion" is an element that may be used
to define a covered benefit and whose application may result
in exceptions. reductions or limitations. Coverage criteria
may include. but are not limited to. definitions of:
Ca') Cost effectiveness:
Cb) Circumstances where potential health benefits wi11
exceed potential harm of particular treaunents:
(c) An explicit exception. reduction or limitation in a
covered benefit. regardless of its medical necessity. except as
may be prohibited by state or federal law or rule:
Cd) An explicit exce.ption. reduction or limitation in any
covered benefit provided only for the convenience of an
enrollee or provider. where snch convenience is unrelated to
medical necessity: or
Ce) Medical necessity.
® "Covered benefits" means,;,
Ca) A health care service to treat a covered health condition according to the terms of any health plan: or
!hl.Ihose health care services to which a covered person
is entitled under the terms of a health plan. Unless otherwise
required by state or federal rule or law. a covered benefit
must be stated as treatment for a covered health condition. A
carrier may establish coverage criteria whose application
may result in exclusions. reductions or limitations in covered
benefits.
((~)) (5) "Covered health condition" means any disease. i11ness injury or condition of health risk covered
according to the terms of any health plan.
®"Covered person" means an individual covered by a
health plan including an enrollee, subscriber, policyholder, or
beneficiary of a group plan.
(((31)) ill "Emergency medical' condition" means the
emergent and acute onset of a symptom or symptoms, including severe pain, that would lead a prudent layperson acting
reasonably to believe that a health condition exists that
requires immediate medical attention, if failure to provide
medical attention would result in serious impairment to
bodily functions or serious dysfunction of a bodily organ or
part, or would place the person's health in serious jeopardy.
((f41)) ill "Emergency services" means otherwise covered health care services medically necessary to evaluate and
treat an emergency medical condition, provided in a hospital
emergency department.
((f-57)) .(2l "Enrollee point-of-service cost-sharing" or
"cost-sharing" means amounts paid to health carriers directly
providing services, health care providers, or health care facilities by enrollees and may include copayments, coinsurance,
or deductibles.
((f6t)) OQ) "Exception" or "exclusion" means any provision in a health plan whereby coverage for a specified hazard
is entirely eliminated· it is a statement of a risk not assumed
under the health plan. If a coverage criterion results in the
exclusion of a benefit. the coverage criterion must be stated
when describing the exception.
illl "Facility" means an institution providing health care
services, including but not limited to hospitals and other
licensed inpatient centers, ambulatory surgical or treatment
centers, skilled nursing centers, residential treatment centers,

AMENDAIORY SECTION (Amending Order R 97-3, filed
1/22/98, effective 2/22/98)
WAC 284-43-130 Definitions. Except as defined in
other subchapters and unless the context requires otherwise,
the following definitions shall apply throughout this chapter.
(1) "Advertisement" means:
Ca) Printed and published material. audio visual material.
and descriptive literature of an insurer used in direct mail.
newspapers. magazines. radio scripts. television scripts. billboards and similar displays. or used on or accessible via the
Internet. (including. but not limited to. the World Wide Web.
usegroups on the Usenet or elsewhere chat groups or rooms.
and mailing lists or "listservs" or other discussion groups) or
used on or accessible via any other telecommunications
resources. or otherwise available to the public: or
(b) Descriptive literature and sales aids of all kinds
issued by an insurer. agent. or broker for presentation to
members of the insurance buying public including. but not
limited to. circulars. leaflets. booklets. depictions. illustrations. form letters. and all materials on or accessible via the
Internet (including. but not limited to. the World Wide Web.
newsgroups on the Usenet or elsewhere chat groups or
rooms. and mailing lists or "listservs" or other discussion
groups) or used on or accessible via any other telecommunications resources. or otherwise available to the public: or
Cc) Prepared sales talks. presentations. and material for
use by agents. brokers. and solicitors.
(2) "Clinical information" means case notes. case
records personalized treatment plans or other written or electronic records for a specific patient which may be ke.pt by a
treating mental health provider to aid in diagnosis or treatProposed
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diagnostic, laboratory, and imaging centers, and rehabilitation and other therapeutic settings.
((f71))@ "Grievance" means a written complaint submitted by or on behalf of a covered person regarding:
(a) Denial of health care services or payment for health
care services; or
(b) Issues other than health care services or payment for
health care services including dissatisfaction with health care
services, delays in obtaining health care services, conflicts
with carrier staff or providers, and dissatisfaction with carrier
practices or actions unrelated to health care services.
((00)) .(Ul "Health care provider" or "provider" means:
(a) A person regulated under Title 18 RCW or chapter
70.127 RCW, to practice health or health-related services or
otherwise practicing health care services in this state consistent with state law; or
(b) An employee or agent of a person described in (a) of
this subsection, acting in the course and scope of his or her
employment.
((f91)) (ill "Health care service" or "health service"
means that service offered or provided by health care facilities and health care providers relating to the prevention, cure,
or treatment of illness, injury, or disease.
((fle7)) (.lj} "Health carrier" or "carrier" means a disability insurance company regulated under chapter 48.20 or
48.21 RCW, a health care service contractor as defined in
RCW 48.44.010, and a health maintenance organization as
defined in RCW 48.46.020.
((fl-11)) Qfil. "Health plan" or "plan" means any individual or group policy, contract, or agreement offered by a
health carrier to provide, arrange, reimburse, or pay for health
care service except the following:
(a) Long-term care insurance governed by chapter 48.84
RCW;
(b) Medicare supplemental health insurance governed by
chapter 48.66 RCW;
(c) Limited health care service offered by limited health
care service contractors in accordance with RCW 48.44.035;
(d) Disability income;
(e) Coverage incidental to a property/casualty liability
insurance policy such as automobile personal injury protection coverage and homeowner guest medical;
(f) Workers' compensation coverage;
(g) Accident only coverage;
(h) Specified disease and hospital confinement indemnity when marketed solely as a supplement to a health plan;
(i) Employer-sponsored self-funded health plans;
U) Dental only and vision only coverage; and
(k) Plans deemed by the insurance commissioner to have
a short-term limited purpose or duration, or to be a studentonly plan that is guaranteed renewable while the covered person is enrolled as a regular full-time undergraduate or graduate student at an accredited higher education institution, after
a written request for such classification by the carrier and
subsequent written approval by the insurance commissioner.
((fH7)) 07) "Independent third-party review" means a
review and binding determination regarding a denial of coyerage by a carrier whether on i!fOunds of failing to meet coverage criteria or on grounds of not being a covered benefit for
some other reason. by a majority of at least three profession-

WSR 99-03-007

als licensed to perform the service denied. who haye no direct
financial interest in the carrier. the patient. the treating provider. nor any organization that may benefit from the decision to Qllprove or deny coverage.
(18) "Institutional advertisement" means an advertisement haying as its sole purpose the promotion of the reader's
or viewer's interest in the concept of health coverage. or the
promotion of a particular health carrier.
(19) "Invitation to inquire" means an advertisement having as its objective the creation of a desire to inquire further
about a health plan or health plans and which is limited to a
brief description of the loss for which a benefit is payable.
and which may contain:
(a) The dollar amount of benefit payable: and/or
Cb) The period of time during which the benefit is payable: provided the advertisement does not refer to cost. An
advertisement which specifies either the dollar amount of
benefit payable or the period of time during which the benefit
is payable shall contain a provision in effect as follows:
"For costs and further details of the coverage. including
exclusions. any reductions or limitations and the terms under
which the plan may be continued in force. see your agent or
write to the company."
(20) "Invitation to contract" means an advertisement
which is neither an invitation to inquire nor an institutional
advertisement.
(21) "Level A mental health coverage" means coverage
for medically necessary memal health services that includes:
(a) Direct self referral with no prior screening. assessment. referral or approval by a person other than the treating
mental health provider:
Cb) The same enrollee point of service cost sharing and
yisit hmits as are required for most medical services covered
under the plan:
Cc) No exclusions from coverage for medically necessary
mental health services·
(d) Coverage for treatment by a broad panel of mental
health providers with no enrollee point of service cost sharing
differences between providers:
(e) No routine transfer of clinical information from the
treating mental health provider to the carrier or any of their
agents: and may contain other conditions. limitations. exclusions or reductions explained in the policy that the commissioner determines are consistent with this definition.
(22) "Level B mental health coverage" means coverage
for medically necessary mental health services that includes:
(a) No more than one prior screening assessment referral or approval by a person other than the treating therapist:
Cbl No fewer than twenty medically necessary outpatient visits. and fifteen medically necessary in-patient days
Per year:
(cl Actual payment for an average of five or more outpatient visits per year. per enrollee requesting such treatment:
(d) Payment of at least sixty percent of the cost of each
coyered mental health service: or
(el No exclusions from coverage for medically necessary
mental health treatment other than learning disorders. sexual
dysfunction. eating disorders and family counseling for marriage or family problems· and may contain other conditions.
limitations. exclusions or reductions explained in the policy
[ 25]
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that the commissioner determines are consistent with this
definition.
(23) "Level C mental health coverage" means any mental
health coverage that:
(a) Reguires two or more screenings. assessments. referrals or approyals by a person other than the treating therapist
prior to treatment:
(b) Allows fewer than twenty medica.lly necessary outpatient visits. or fewer than fifteen medically necessary inpatient days per year:
(c) Provides actual payment for an average of fewer than
five out-patient visits per year per enrollee requesting such
treatment:
(d) Provides payment for less than sixty percent of the
cost of each covered mental health service:
(e) Excludes coverage for medically necessary mental
health treatment for conditions other than learning disorders.
sexual dysfunction. eating disorders and family counseling
for marriage or family problems.
(24) "Limitation" means any provision which restricts
coverage under the health plan other than an exception or a
reduction. If a coverage criterion results in a limitation. that
coverage criterion must be stated when describing the limitation.
ill). "Managed care plan" means a health plan that coordinates the provision of covered health care services to a covered person through the use of a primary care provider and a
network.
((fl31)) (26) "Medical management practices" are the
policies and procedures used by a carrier to ensure the medical necessity of a covered benefit. and include. but are not
limited to. policies and procedures governing:
(a) Treatment approvals and denials:
(b) Treatment protocols:
(c) Quality assurance activities: and
(d) Utilization management practices.
(27) "Medica.lly necessary" or "medical necessity" is a
coverage criterion a carrier may apply to determine whether a
health service is a covered benefit if the service:
(a) Is a clinically appropriate choice in the opinion of the
enrollee's participating provider:
(b) Has a reasonable probability of achieving the
intended clinical outcome. particularly ju consideration of
expected enrollee compliance with treatment reguirements:

and

(c) Is consistent with recognized standards within a relevant health profession.
(28) "Mental health provider'' means a health care provider or a health care facility authorized by state law to provide mental health services.
(29) "Mental health services" means in-patient or outpatient treatment. partial hospitalization or out-patient treatment to manage or ameliorate the effects of a mental disorder
listed in the Diagnostic and Statjstical Manual WSMJ N
publjshed by the American Psychiatric Association. excluding diagnoses and treatments for substance abuse. 291.0
through 292.9 and 303 0 through 305 9.
L3ID. "Network" means the group of participating providers and facilities providing health care services to a particular
health plan. A health plan network for carriers offering more
Propooed

than one health plan may be smaller in number than the total
number of participating providers and facilities for all plans
offered by the carrier.
((fl41)) (3.1) "Out-patient therapeutic visit" or "outpatient visit" means a clinical treatment session with a mental
health provider of a duration consistent with standards recognized within the mental health profession for the particular
service being rendered. as defined in Physicians Current Procedural Termjnolo~ published by the American Medical
Association.
U2). "Participating provider" and "participating facility"
means a facility or provider who, under a contract with the
health carrier or with the carrier's contractor or subcontractor,
has agreed to provide health care services to covered persons
with an expectation of receiving payment, other than coinsurance, copayments, or deductibles, from the health carrier
rather than from the covered person.
((~)) U3l "Person" means an individual, a corporation, a partnership, an association, a joint venture, a joint
stock company, a trust, an unincorporated organization, any
similar entity, or any combination of the foregoing.
((fi-61)) 00 "Primary care provider" means a participating provider who supervises, coordinates, or provides initial
care or continuing care to a covered person, and who may be
required by the health carrier to initiate a referral for specialty
care and maintain supervision of health care services rendered to the covered person.
((fHt)) .(3jl "Preexisting condition" means any medical
condition, illness, or injury that existed any time prior to the
effective date of coverage.
((fl-81)) 00 "Premium" means all sums charged,
received, or deposited by a health carrier as consideration for
a health plan or the continuance of a health plan. Any assessment or any "membership," "policy," "contract," "service," or
similar fee or charge made by a health carrier in consideration
for a health plan is deemed part of the premium. "Premium"
shall not include amounts paid as enrollee point-of-service
cost-sharing.
((fl-91)) (37) "Reduction" means any provision which
reduces the amount of the benefit: a risk of loss is assumed
but payment upon the occurrence of such loss is limited to
some amount or period less than would be otherwise payable
had such reduction not been used. If a coverage criterion
results in a reduction. that coverage criterion must be stated
when describing the reduction.
00 "Small group" means a health plan issued to a small
employer as defined under RCW 48.43.005(24) comprising
from one to fifty eligible employees.

NEW SECTION
WAC 284-43-810 Coverage for mental health services. (1) The commissioner may disapprove any contract
issued or renewed after June 30, 1999, that includes coverage
for mental health services if it does not include the following
statement:
MENTAL HEALTH SERVICES AND YOUR RIGHTS

(Health Carrier Name) and state law have established standards to assure the competence and professional conduct of
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mental health service providers, to guarantee your right to

None.
One.
Three.
Five.
Up to the limits of your mental health benefits.
Other.

~ informed consent to treatment, to assure the privacy of your

I'

medical information, to enable you to know which services
are covered under this plan and to know the limitations on
your coverage. If you would like a more detailed description
than is provided here of covered benefits for mental health
services under this plan, or if you have a question or concern
about any aspect of your mental health benefits, please contact us (the health carrier) at xxx-xxx-xxxx (current phone
number).

(iv) "What information about my mental condition
will anyone other than my mental health provider see?"
No information, other than your diagnostic category and
number of treatments you received.
Diagnostic deta{ls.
Treatment codes.
Treatment plans, including expected outcomes.
Progress notes.
Other.

If you would like to know more about your rights under the

law, or if you think anything you received from this plan may
not conform to the terms of your contract or your rights
under the law, you may contact the Office of Insurance Commissioner at 800-562-6900. If you have a concern about the
qualifications or professional conduct of your mental health
service provider, please call the State Health Department at
xxx-xxx-xxxx (current phone number suggested by State
Health Department).

(v) "Do I have to pay more than the co-pay, deductible and other charges for my other covered medical services to get mental health services under this plan?"
More
Less
Same
Deductibles.
Co-pays.
Co-insurance.
Other cost sharing_ _.

(2) The commissioner may disapprove any contract
issued or renewed after June 30, 1999, that includes coverage
for mental health services if it does not either:
(a) Pose and respond in writing to the following questions in language that complies with WAC 284-50-010
through 284-50-230 in or accompanying an invitation to contract which is given to each prospective enrollee prior to
enrollment; or
(b) In any invitation to contract, identify the mental
~
health coverage offered as level A mental health coverage,
,
level B mental health coverage or level C mental health coverage, state the definition of the term selected, and in the contract, pose and respond in writing to the following questions.
(i) "What are the steps that must be taken to have
mental health services paid for by my plan?"
Yes

No

WSR 99-03-007

(vi) "What is the maximum number of medically necessary in-patient days and out-patient visits I can get each
year under this plan?"
Outpatient
Inpatient
Visits
Days
Less than ten.
Eleven to fifteen.
Sixteen to twenty.
Twenty-one to thirty.
Unlimited.
Other_ __

Direct self referral to a participating provider,
with no prior authorization or approval.
Primary care provider referral required; primary care provider may determine the number
of visits.
Preauthorization, predetermination of medical
necessity, preverification of benefits and eligibility or referral required.

(vii) "What published guidelines does this plan use to
define "medical necessity" with respect to mental health
services?"
American Psychiatric Association standards.
American Psychological Association standards.
Other nationwide mental health professional association
standards.
State-wide or regional mental health professional association standards (Provide the name).
Other_ _ __

(ii) "How soon after requesting mental health treatment should I expect to receive my first treatment visit in
nonemergency circumstances? "
No more than twenty-four hours.
No more than seventy-two hours.
No more than seven days.
No more than fourteen days.
More than fourteen days.

(viii) "How does the plan work with my mental health
provider to determine what treatment is medically necessary for me?"
Opportunity for regular involvement in setting policies and
procedures.

(iii) "How many visits can I have before clinical information about me is first reviewed by anyone who is not
involved in treating me?"
[ 27]
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Opportunity for case consultation on individual case determinations of medical need.
Final determination on individual case determinations of
medical need.
Other_ _ _ __

are used to make sure there will be enough of them and
how can I find out who they are?"
~
(xiii) "What are the minimum professional creden- ~
tials this plan requires for anyone providing, reviewing or
approving requests for mental health treatment?"

(ix) "What is the average number of outpatient visits
this plan pays for per person seeking these services?"
(Note to carriers: This response must state the average outpatient visits per enrollee requesting these services during
the most recent year for which data is available. This time
period may begin no more than thirty-six months prior to the
issue date of the policy being sold.)
Less thanfive.
Five to ten.
Ten to twenty.
Twenty-one to thirty.
More than thirty.

(xv) "What is this plan's most common goal in financing treatment for depression in adults?"
Stabilization and symptom management.
Return to previous functioning.
Ongoing maintenance for long-term illness.

(xvi) "What is this plan's most common goal in
financing mental health treatment for anxiety in children?"

(x) "In which of the following circumstanc es where I
might need mental health services would I find them
excluded or subject to restrictions or limitations other
than medical necessity?"

Stabilization and symptom management.
Return to previous functioning.
Ongoing maintenance for long-term illness.

Diagnostic testing to determine if a mental disorder exists.
A mental disorder has a congenital or physical basis, such
as Tourette's Syndrome, or may be partially covered under
the medical services portion of the health plan.
A court orders treatment.
Treatment surrounding self inflicted harm, such as a suicide attempt.
There are diagnosed learning disabilities.
There is a diagnosed eating disorder.
There is a diagnosed mental disorder related to sexual
functioning, or a sex change.
Couples or marriage therapy.
Custodial care.

(xvii) "Does the plan have a process by which I may
obtain a reconsidera tion of an exclusion, restriction or
limitation on coverage?"
Yes

No
An enrollee may request some reconsiderations.
A mental health provider must request all
reconsiderations.
A process exists to consider some reconsiderations before a formal appeal.
A formal appeal must be filed to obtain any
reconsiderations.
An independent, third-party review of denials is allowed.

(xi) "Do I have to use certain mental health providers
to pay the least out of my own pocket under this plan?
How can I get a different mental health provider ifl want
one?"

(xviii) "Does the plan track the outcome of mental
health services it offers?

I can select one myselfwithin the plan's network at no extra
cost.
I must be referred to one within the plan's network.
I must get a change in mental health providers approved by
the plan.
I must choose a provider within the plan's network to get
the highest payment rate.
I must choose a provider within the plan's network to get
ANY payment.

Yes

No
If so, what measures are systematical ly
tracked and reported to enrollees, providers and managemen t?"

(3)(a) In lieu of meeting the requirements of this section,
a health carrier may request that the commissioner publish a
document for any of its plans which serves the purposes of
this section. Such document will categorize mental health
benefits offered in the plan as level A mental health coverage,
level B mental health coverage or level C mental health coverage, and will pose and respond to questions contained in
subsection (2) of this section.

(xii) "If the plan limits payment to some providers,
approximat ely how many in Washington can I use and
still pay the least out of my own pocket, what standards
Proposed

Bachelors degree.
Masters degree.
Doctorate degree.
Medical doctor.
Other.
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Date of Intended Adoption: March 9, 1999.
January 7, 1999
Gloria A. McDonald
Rules Coordinator

(b) No more than thirty days after receipt of the docu-

~ ment described in (a) of this subsection, the carrier must pro-

,

vide it to each prospective enrollee considering enrollment in
a health plan that covers mental health services.

WSR 99-03-011
PROPOSED RULES

WESTERN WASHINGTON UNIVERSITY
[Filed January 8, 1999, 11:03 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 9820-041.
Title of Rule: Chapter 516-13 WAC, Bicycle traffic and
parking regulations and chapter 516-15 WAC, Skateboards
and in-line skates.
Purpose: Changes in these rules to provide for enforcement of these regulations as infractions within the university
administrative structure rather than as criminal offenses in
district court.
RCW 28B.35.
Statutory Authority for Adoption:
120(12).
Summary: See Purpose above.
Reasons Supporting Proposal: See Purpose above.
Name of Agency Personnel Responsible for Drafting:
~ Dave Doughty, University Police, Western Washington Uni,
versity, Bellingham, Washington, (360) 650-3674; Implementation and Enforcement: James Shaw, University Police,
Western Washington University, Bellingham, Washington,
(360) 650-3555.
Name of Proponent: Western Washington University,
governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The changes in these rules are to provide for
enforcement of the regulations as infractions within the university administrative structure rather than as criminal
offenses in the district court system.
Proposal Changes the Following Existing Rules:
Changes as stated in Explanation of Rule above.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. None needed, financial
or economic impact is minimal.
RCW 34.05.328 does not apply to this rule adoption.
Rules relate to internal governmental operations.
Hearing Location: Old Main 340, Western Washington
University Campus, 516 High Street, Bellingham, WA
98225, on March 4, 1999, at 3 p.m.
Assistance for Persons with Disabilities: Contact Dave
Doughty by March 3, 1999, TDD (360) 650-3123, or (360)
~ 650-3684.
,
Submit Written Comments to: Dave Doughty, University Police, Mailstop 9070, Western Washington University,
Bellingham, Washington 98225, fax (360) 650-3676.
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AMENDATORY SECTION (Amending WSR 96-24-015,
filed 11/22/96, effective 1/1/97)
WAC 516-15-050 Enforcement. A person using a
skateboard, coaster, in-line skates, toy vehicle, or similar
device who refuses to abide by ((these)) the rules and regulations (( 11ill 1'e asketl te lesve the e!lftl:f}tlS. Reft1ssl te eee) IVill
St11':jeet the f}efS98 te eeiHg eitetl fef tFeSf}!lSS tlftaef the f}1'0¥t
sieHs ef eh!lf}tef 9A.52 RCW.
If the t1ser is s stt1tleHt, the stt1aeHt will ee ssketl te
!'eftl:eYe the skatebe!ll'a, eesstel', ia liHe skstes, tey •rehiele, 01'
ethef Stfflil!tf ae't iee fpeffl ti Se 68 e!lftl:f}tlS. If the Slt1aeflt
FeftJses, !l flFSeeeaiflg ffie.y ee iflititttea tlflaef eh!lf}tef 516 22
WAC, the stt1aeHt rights 8:86 resf}6Hsieilities eetle)) set forth
under chapter 516-15 WAC may be issued a university notice
of infraction (NOD for using a skateboard. coaster in-line
skates. toy vehicle. or similar device on campus in an area not
designated for such use
Penalties: The penalties for violating any part of this
section shall be progressive. with the monetary penalty
increasing for each subseguent offense. The first violation
shall have a monetary penalty of ten dollars. A second violation shall have a monetary penalty of fifty dollars.
Any person who violates any portion of this section and
as a result is involved in a collision with a pedestrian or an
object shall have the monetary penalty for the offense dou-

blro.

Any person using a skateboard. coaster. in-Jjne skates.
toy vehicle. or similar device who attempts to elude a uniformed police officer attempting to enforce these regulations
shall have the monetary penalty for the offense doubled.
Appeal procedure. A university notice of infraction
(NOD may be appealed by filing a completed appeal form at
the parking services office within seven days of receipt of the
notice of infraction· otherwise. the right to a hearing js forfeited.
AMENDATORY SECTION (Amending WSR 96-24-016,
filed 11/22/96, effective 1/1/97)
WAC 516-13-090 Enforcement. A bicycle rider who
refuses to abide by these regulations ((will ee asltea te lett'+'e
the ettfflf)tlS. A f}efS6fl .. he reft1ses te eeey the Petj:t1est is Stle
jeet te eeiflg eitea fef efiffiifle.l tfeSf}!lSS tlflaef the f}f6'f•isi6flS
ef eh!lf}teF 9A.52 RCW. If tt stt1aeHt refttses te ltbiae 1') these
Fegt1l1tti6flS, It f}Feeeeffit1g ffltty ee iaitistea tlflaef efl!lf}tef 516
23 WAC, the Stt1tleHt Rights e.Htl Resf}eHsieilities Ceae.
Eflfefeeftl:efll aeseFieeel ia this eh!tf}tef a6es ft9l f}Feelt1ae
etheF estltblishea t1HiveFsit) eliseif}liflltf) f}feeeelttres)) ill
forth under WAC 516-13 may be issued a university notice of
infraction (NOD for one or more of the following infractions:
(1) Failure to yield right of way to pedestrian:
(2) Failure to stay in control of bicycle:
(3) Failure to obey dismount policy:
(4) Riding on lawn or other restricted area:
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(5) Failure to use due care and caution.
Penalties: The penalties for violating any part of this
section shall be pro1nessiye. with the monetary penalty
increasing for each subsequent offense regardless of the
nature of the previous offense(s). The first violation shall
haye a monetary penalty of ten dollars. A second violation
shall have a monetary penalty of twenty-five dollars. A third
and each subsequent violation shall haye a monetary penalty
of fifty dollars.
Any bicycle rider who violates any portion of this section and as a result is involved in a collision with a pedestrian
or an object shall have the monetary penalty for the offense(s)
doubled.
Any bicycle rider who attempts to elude a uniformed
police officer attempting to enforce these regulations shall
have the monetary penalty for the offense(s) doubled.
Chapter 516-13 WAC notwithstanding. bicycle riders
remain subject to enforcement of applicable city and state
traffic laws while riding upon public roadways or sidewalks
A bicycle rider who refuses to cooperate with a police
officer or to present proof of jdentjfication will be subject to
arrest for obstructing a law enforcement officer under the
provisions of chapter 9A.76 RCW and/or criminal trespass
under the proyjsions of chapter 9A.52 RCW.
Anneal procedure. A university notice of infraction
CNOI) may be appealed by filing a completed appeal form at
the parking services office within seven days of receipt of the
notice of infraction: otherwise. the right to a hearing is for~

Distribution of funds collected from monetarv penaltjes. Moneys collected for violations of chapter 516-13
WAC shall be applied towards the cost of enforcing this section. Moneys received in excess of these costs shall be
applied towards bicycle-related projects including bicycle
parking. bicycle pathways and safe bicycling education.

WSR 99-03-026
WITHDRAWAL OF PROPOSED RULES

STATE BOARD OF EDUCATION
(By the Code Reviser's Office)
[Filed January 12, 1999, 8:36 a.m.I

WAC 180-27-082 and 180-27-083, proposed by the State
Board of Education in WSR 98-14-149 appearing in issue
98-14 of the State Register, which was distributed on July
15, 1998, is withdrawn by the code reviser's office under
RCW 34.05.335(3), since the proposal was not adopted
within the one hundred eighty day period allowed by the statute.

INSURANCE COMMISSIONER'S OFFICE

[Insurance Commissioner Matter No. R 98-7-Filed January 14, 1999, 3 :15
p.m.]

Continuance of WSR 99-03-007.
Title of Rule: Mental health benefits.
Other Identifying Information: Insurance Commissioner
Matter No. R 98-7.
Summary: Change of hearing location and time.
Hearing Location: General Administration Building,
11th and Columbia, Olympia, Washington, on February 23,
1999, at 1:00 p.m.
Assistance for Persons with Disabilities: Contact Lorie
Villaflores by February 22, 1999, TDD (360) 407-0409.
Submit Written Comments to: Kacy Brandeberry, P.O.
Box 40255, Olympia, WA 98504-0255, Internet e-mail
KacyB@oic.wa.gov, fax (360) 664-2782.
Date oflntended Adoption: March 15, 1999.
January 13, 1998 [1999]
Robert A. Harkins
Deputy Insurance Commissioner

WSR 99-03-038

PROPOSED RULES

INSURANCE COMMISSIONER'S OFFICE

[Insurance Commissioner Matter No. R 98-6-Filed January 14, 1999, 3:19
p.m.]

Continuance of WSR 99-03-006.
Title of Rule: Pharmacy benefits standards.
Other Identifying Information: Insurance Commissioner
Matter No. R 98-6.
Summary: Change of hearing location and time.
Hearing Location: General Administration Building,
11th and Columbia, Olympia, Washington, on February 23,
1999, at 10:00 a.m.
Assistance for Persons with Disabilities: Contact Lorie
Villaflores by February 22, 1999, TDD (360) 407-0409.
Submit Written Comments to: Kacy Brandeberry, P.O.
Box 40255, Olympia, WA 98504-0255, Internet e-mail
KacyB@oic.wa.gov, fax (360) 664-2782.
Date of Intended Adoption: March 15, 1999.
January 13, 1999
Robert A. Harkins
Deputy Insurance Commissioner

WSR 99-03-049

PROPOSED RULES

YAKIMA REGIONAL
CLEAN AIR AUTHORITY
[Filed January 15, 1999, I 1:41 a.m.)

Continuance of WSR 99-01-033.
Title of Rule: Regulation I of the Yakima Regional
Clean Air Authority - 1999.

Kerry S. Radcliff, Editor
Washington State Register
Proposed
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PROPOSED RULES

C 30 I

•

I'

Washington State Register, Issue 99-03

WSR 99-03-073

order, would incorporate and formalize policies, and would
eliminate rules that are obsolete.
Proposal Changes the Following Existing Rules: The
proposal would repeal existing rules and substitute reorganized and redrafted rules. The proposed substantive changes
to rule text include the following: (1) Deleting and adding
definitions as needed; (2) clarifying requirements relating to
statements and applications; and (3) clarifying reporting
requirements for securities and affiliated interest transactions.
No small business economic impact statement has been
prepared under chapter 19 .85 RCW. The proposed rules will
have minimal fiscal impact on regulated companies or the
industry.
RCW 34.05.328 does not apply to this rule adoption.
The commission is not an agency to which RCW 34.05.328
applies.
Hearing Location: Commission Hearing Room, Second
Floor, Chandler Plaza Building, 1300 South Evergreen Park
Drive S.W ., Olympia, WA 98504, on February 26, 1999, at
1:30p.m.
Assistance for Persons with Disabilities: Contact Pat
Valentine-Hazzard by February 18, 1999, TDD (360) 5868203, or (360) 664-1133.
Submit Written Comments to: Carole J. Washburn, Secretary, P.O. Box 47250, Olympia, WA 98504 or e-mail to
records@wutc.wa.gov, fax (360) 586-1150, by February 12,
1999. Please include Docket No. A-980085 in your communication.
Date of Intended Adoption: February 26, 1999.
January 13, 1999
Terrence Stapleton
for Carole J. Washburn
Secretary

Purpose: Continue public hearings due to public interest
and add a public workshop on February 3, 1999.
Hearing Location: Room 420, Yakima County Courthouse, 128 North 2nd Street, Yakima, WA 98901-2631, on
February 17, 1999, at 2 p.m.
Assistance for Persons with Disabilities: Dema Harris
by 12 noon, (509) 574-2215.
Submit Written Comments to: Yakima Regional Clean
Air Authority, Six South Second Street, Suite 1016, Yakima,
WA 98901, fax (509) 574-1411, by February 10, 1999.
Date oflntended Adoption: February 17, 1999.
January 14, 1999
Les Ornelas
Air Pollution Control Officer
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PROPOSED RULES

UTILITIES AND TRANSPORTATION
COMMISSION

[Commission Docket No. A-980085-Filed January 19, 1999, 12:22 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 9814-138.
Title of Rule: Revising rules relating to securities, liens,
affiliated interests, refunding of notes, and lease of utility
.. facilities.
,
Purpose: To implement the requirements of Executive
Order 97-02, requiring agencies to review significant rules
for need; effectiveness and efficiency; clarity; intent and statutory authority; cost and fairness. The proposal would repeal
the existing rules, reorganize and rewrite the substance of the
text for compliance with Executive Order 97-02, and promulgate new sections incorporating the redrafted provisions. In
addition, the proposal adds provisions to set existing policies
in rules, updates definitions, and deletes obsolete provisions.
Statutory Authority for Adoption: RCW 80.01.040 and
80.04.160.
Summary: See Explanation of Rule below.
Name of Agency Personnel Responsible for Drafting:
Kathy Folsom, 1300 South Evergreen Park Drive S.W.,
. Olympia, WA 98503, (360) 664-1279; Implementation and
Enforcement: Carole J. Washburn, Secretary, 1300 South
Evergreen Park Drive S.W., Olympia, WA 98503 [98504],
(360) 664-1174.
Name of Proponent: Washington Utilities and Transportation Commission, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: These rules address how the Washington Utilities
and Transportation Commission regulates securities, liens,
affiliated interests, refunding of notes, and lease of utility
facilities transactions of regulated companies. This review is
.. in compliance with Executive Order 97-02 and reviews the
,
chapter for clarity, intent and statutory authority, need, effectiveness and efficiency, coordination, cost and fairness. This
proposal would redraft the rules to comply with the executive

NEW SECTION
WAC 480-146-240 Application of rules. These rules
apply to any public service company which meets the
requirements for commission regulation or jurisdiction under
RCW 80.04.010. The rules do not apply to a local exchange
company that serves less than two percent of the access lines
in the state of Washington .
The commission may waive or modify the application of
any rule to a public service company upon written request or
upon the commission's own motion, except when such provisions are fixed by statute. The waiver or modification must
be approved by the commission in writing. Violations of
these rules will be subject to the penalty provisions of chapter
80.04RCW.
NEW SECTION
WAC 480-146-250 Filing. Any filing under these rules
must be made at the commission by mail or in person.
NEW SECTION
WAC 480-146-260 Statements and applications. Any
public service company that issues stocks, stock certificates,
[ 31)
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other evidence of interest or ownership, bonds, notes, or other
evidence of indebtedness must file a statement with the commission. A corporation formed by a merger or consolidation
which issues securities must also file a statement with the
commission. Statements must include:
(1) A description of the purposes for which the issuance
is made, including a certification by an officer authorized to
do so that the proceeds from any such financing is for one or
more of the purposes allowed by RCW 80.08.030;
(2) A description of the proposed issuance including the
terms of the financing; and
(3) A statement as to why the transaction is in the public
interest.
Any public service company making such a filing may
request from the commission a written order affirming that
the public service company has complied with the requirements of RCW 80.08.040. For purposes of this chapter, a
request for such an order is termed an application.
NEW SECTION
WAC 480-146-270 Filing requirements for securities
statements and applications. The applicant must submit all
information required to comply with the requirements of
RCW 80.08.040 and any additional information deemed necessary by the commission. The applicant, authorized representative, or applicant's attorney must sign and date the statement and include a certification that the information is true
and correct to the signer's information and belief, under penalties of perjury as set forth in RCW 9A.72.085. When an
applicant requests an order affirming compliance with RCW
80.08.040 it must submit a draft order.
NEW SECTION
WAC 480-146-280 Commission may require additional information. The commission may require the applicant to file or provide pertinent information in addition to that
specified by statute or in these rules.
NEW SECTION
WAC 480-146-290 Applicant may include information by reference. When any information required to support
an application is on file with the commission, it is sufficient
for the applicant to make specific reference to the information
indicating the proceeding, report, or other filing that contains
the referenced information.
NEW SECTION
WAC 480-146-300 Applicant duty when information
is unavailable. If any required information is unavailable at
the time of the application, the applicant must include with
the application the reason why the information is not available and state when it will be available.
Proposed
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NEW SECTION
WAC 480-146-310 Commission may set application
or statement for public hearing. The commission will act
upon a complete, filed application or statement as promptly
as possible. The commission may consider the application or
statement without public hearing or can order a hearing.
NEW SECTION
WAC 480-146-320 Reporting of affiliated interest
transactions. (1) Every public service company, as defined
in the application of rules WAC 480-146-240, must file with
the commission by June 1 of every year an annual report of
all affiliated interest transactions which occurred during the
period of January 1 through December 31 of the preceding
year.
"Affiliated interest transactions" mean contracts or
arrangements between affiliated interests as defined in RCW
80.16.010.
(2) The annual report must contain the following information:
(a) A description of the products or services flowing
between the public service company and any affiliated interest;
(b) A description of the pricing basis or costing method
and procedures for allocating costs for such products or services rendered, and the amount and accounts charged;
(c) A description of the terms of any loans between the
public service company and its affiliate and a listing of the
year end loan amounts and maximum loan amounts outstanding during the year;
(d) A description of the terms and maximum amount of
any debt guarantees by the public service company for any
affiliate and a listing of the year end debt amounts and maximum debt amounts outstanding during the year;
(e) A corporate organization chart of the public service
company and its affiliates and a detailed description of the
activities of the affiliates with which the public service company has transactions;
(f) A list of all common officers and directors of the affiliated interest company and the public service company along
with their titles in each organization, and;
(g) Appropriate financial information for each affiliated
interest company including, but not limited to, a balance
sheet and income statement.
The commission may request any additional information
during its review of the public service company's annual
report of affiliated interest transactions.
(3) The annual report required by this section will supersede the reporting requirements contained in previous commission orders authorizing affiliated interest transactions
pursuant to chapter 80.16 RCW.
(4) The public service company is obligated to file verified copies of affiliated interest contracts and arrangements
as stated in WAC 480-146-XXX.

~
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EXHIBIT"C"

NEW SECTION

1.

leas~ a~plicatio~. ~pub-

WAC 480-146-330 Form of
lic service company must file an application contammg the
terms of a lease of utility facilities, as lessee, in the following
form:

2.

3.
4.

BEFORE THE WASHINGTON UTILITIES
AND TRANSPORTATION COMMISSION
IN THE MATTER OF THE APPLICATION OF

No .....

(insert name) FOR AN

ORDER APPROVING THE LEASE
OF UTILITY FACILITIES.

(Number to be
inserted by Secretary
of Commission)

Application is hereby made to the Washington Utilities
and Transportation Commission for an order authorizing the
lease of utility facilities. The following general information
and exhibits are furnished in support:

A description of the property which is to be leased.
The historical or original cost of the property to be
leased and the related accrued depreciation. (Estimated in both cases if actual amounts are not
known.)
The amount of contributions in aid of construction.
Terms of the lease.
EXHIBIT "D"

Economic and financial justification for entering into the
proposed lease including a lease versus purchase analysis.
EXHIBIT"E"

Show such other facts that may be pertinent to the application.
WHEREFORE, the undersigned applicant requests that the
Washington Utilities and Transportation Commission make
its order granting to such applicant its application.
DATED

at ..... , THIS ..... DAY OF .... , 19 ...
(Applicant)
By .............. ......... .
Title .............. ........ .

GENERAL INFORMATION

1.

2.
3.
4.
5.

Name of applicant.
Address of principal office of applicant.
Name and address of attorney or agent.
State or states under which applicant is organized
and form of organization.
A general description of the property owned by
applicant and the field of its operations.
EXHIBIT "A"

A statement by applicant certifying that the requested
approval is necessary or appropriate to exempt any owner of
the facilities from being a public utility company under the
federal Public Utility Holding Company Act of 1935.
EXHIBIT "B"

Detailed unconsolidated balance sheet as of three
months before the date the application is filed, and a pro
forma balance sheet as of the same date showing the effect of
the proposed lease. Indicate separately the amount of intangibles and the amount reflected in plant acquisition a~just
ment account if such items are included in the fixed capital or
utility plant accounts of the balance sheet.

NEW SECTION
WAC 480-146-340 Minimum time required for commission order. A public service company must submit an
application, except as provided in WAC 480-146-XXX, at
least fifteen working days prior to the requested effective date
for a commission order. The fifteen day period will start once
the applicant has filed with the commission all information
and exhibits required by WAC 480-146-XXX.
NEW SECTION
WAC 480-146-350 Supplemental filings may be
exempt from time limitations. Supplemental filings made:
(1) To comply with a previous order;
(2) To change the terms and conditions of a previous
order; or
(3) To request that flaws in a previous order must be corrected are exempt from WAC 480-146-XXX.
NEW SECTION
WAC 480-146-360 Reporting of securities transactions. (1) A public service company must file a letter with the
commission outlining the final terms and conditions of the
transaction, within thirty days after the issuance of any of the
following:
(a) Stock;
(b) Stock certificates;
(c) Other evidence of interest or ownership;
(d) Bonds;
(e) Notes; or

EXHIBIT "B-1"

(A) Detailed income and profit and loss statement for the
twelve months ended as of the date of the balance sheet submitted as Exhibit "B."
(B) Reconcilement of the retained earnings account for
the period covered by the income and profit and loss statement. Retained earnings should be segregated from other
surplus accounts.
[ 33 J
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(f) Other evidences of indebtedness.
(2) Every public service company, as defined in the

application of rules WAC 480-146-240, that has issued securities during the prior year, must file with the commission by
April 1 of each year an annual securities transaction report.
At a minimum, the report must contain:
(a) A detail of the final agreements;
(b) A description of the use of proceeds;
(c) The level of expenses for each of the securities transactions for the year ending December 31;
(d) Information to determine the individual and collective impact on capital structure;
(e) The proforma cost of money for the securities transactions.
(3) Any public service company that is not required to
file an annual report must maintain complete records of any
securities transactions as outlined in subsection (2) of this
section. The commission may request any information as it
determines necessary.
NEW SECTION
WAC 480-146-370 Filing of affiliated interest transactions. Every public service company must file a verified
copy, or a verified summary, if unwritten, of contracts or
arrangements with affiliated interests before the effective
date of the contract or arrangement. Verified copies of modifications or amendments to the contract or arrangements
must be filed before the effective date of the modification or
amendment. If the contract or arrangement is unwritten, then
a public service company must file a verified summary of any
amendment or modification.
NEW SECTION
WAC 480-146-380 Application for approval oflease
of utility facilities. The applicant must certify that the
requested approval of lease of utility facilities is necessary to
exempt any owner of the facilities from being a public utility
company under the Public Utility Holding Company Act of
1935. A filing for approval of lease of utility facilities must
be submitted in the form of lease application WAC 480-146330.
REPEALER
The following sections of the Washington Administrative Code are repealed:
WAC 480-146-010

Filing.

WAC 480-146-020

Requests, applications, and
statements.

WAC 480-146-030

General contents.

WAC 480-146-040

Additional information.

WAC 480-146-050

Material incorporated by reference.

WAC 480-146-060

Conditions for public hearing.

Proposed
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WAC 480-146-070

Procedure for merger or consolidation.

WAC 480-146-080

Form of securities applicati on.

WAC 480-146-090

Form of affiliated interest
application.

WAC 480-146-091

Reporting of affiliated interest transactions.

WAC 480-146-095

Form of lease application.

WAC 480-146-200

Minimum time required for
commission order.

WAC 480-146-210

Supplemental filings exempt
from time limitations.

WAC 480-146-220

Waiver of time limitations.

WAC 480-146-230

Reporting of securities transactions.

~
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PROPOSED RULES

UTILITIES AND TRANSPORTA TION
COMMISSION

[Conunission Docket No. A-980084-Filed January 19, 1999, 12:25 p.m.)
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Original Notice.
Preproposal statement of inquiry was filed as WSR 9814-137.
Title of Rule: Revising rules relating to transfers of
property.
Purpose: To implement the requirements of Executive
Order 97-02, requiring agencies to review significant rules
for need; effectiveness and efficiency; clarity; intent and statutory authority; cost and fairness. The proposal would repeal
the existing rules, reorganize and rewrite the substance of the
text for compliance with Executive Order 97 -02, and promulgate new sections incorporating the redrafted provisions. In
addition, the proposal adds provisions to set existing policies
in rules, adds a provision requiring customer notice for transfers relating to mergers and consolidations, updates definitions, and deletes obsolete provisions.
Statutory Authority for Adoption: RCW 80.01.040 and
80.04.160.
Summary: See Explanation of Rule below.
Name of Agency Personnel Responsible for Drafting:
Kathy Folsom, 1300 South Evergreen Park Drive S.W.,
Olympia, WA 98504, (360) 664-1279; Implementation and
Enforcement: Caiole J. Washburn, Secretary, 1300 South
Evergreen Park Drive S.W ., Olympia, WA 98504, (360) 6641174.
Name of Proponent: Washington Utilities and Transportation Commission, governmental.
Rule is not necessitated by federal law, federal or state •
court decision.
•
Explanation of Rule, its Purpose, and Anticipated
Effects: These rules address how the Washington Utilities

Washington State Register, Issue 99-03
and Transportation Commission regulates transfer of prop~ erty transactio~s of regul~ted companies. This rev~ew is in
, compliance with Executive Order 97-02 and reviews the
chapter for clarity, intent and statutory authority, need, effectiveness and efficiency, coordination, cost and fairness. This
proposal would redraft the rules to comply with the executive
order, would incorporate and formalize policies, would add
requirements for customer notice for mergers or consolidations, and would eliminate rules that are obsolete. The proposed rules will require commission determination that a
property is not necessary or useful if the property to be disposed of has a market value that exceeds the greater of .1 % of
rate base or $20,000. The proposal will also codify commission policy on customer notice requirements whenever a public service company merges or consolidates any of its franchises, property or facilities with any other company. The
proposed rule is intended to provide the public with timely
notice and full disclosure of any information which may have
impact.
Proposal Changes the Following Existing Rules: The
proposal would repeal existing rules and substitute reorganized and redrafted rules. The proposed substantive changes
to rule text include the following: (1) Deleting and adding
definitions as needed; (2) adding requirements for companies
to file customer notice for mergers and consolidations; and
(3) adding provisions to clarify requirements relating to the
disposal of necessary or useful property.
No small business economic impact statement has been
~ prepared under chapter 19.85 RCW. The proposed rules will
, have minimal fiscal impact on regulated companies or the
industry.
RCW 34.05.328 does not apply to this rule adoption.
The commission is not an agency to which RCW 34.05.328
applies.
Hearing Location: Commission Hearing Room, Second
Floor, Chandler Plaza Building, 1300 South Evergreen Park
Drive S.W., Olympia, WA 98504, on February 26, 1999, at
1:30p.m.
Assistance for Persons with Disabilities: Contact Pat
Valentine-Hazzard by February 18, 1999, TDD (360) 5868203, or (360) 664-1133.
Submit Written Comments to: Carole J. Washburn, Secretary, P.O. Box 47250, Olympia, WA 98504 or e-mail to
records@wutc.wa.gov, fax (360) 586-1150, by February 12,
1999. Please include Docket No. A-980084 in your communication.
Date of Intended Adoption: February 26, 1999.
January 13, 1999
Terrence Stapleton
for Carole J. Washburn
Secretary
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company that serves less than two percent of the access lines
in the state of Washington.
The commission may waive or modify the application of
any rule to a public service company upon written request or
upon the commission's own motion, except when such provisions are fixed by statute. The waiver or modification must
be approved by the commission in writing. Violations of
these rules will be subject to the penalty provisions of chapter
80.04RCW.
NEW SECTION
WAC 480-143-110 Filing. Any filing under these rules
must be made at the commission by mail or in person.
NEW SECTION
WAC 480-143-120 Transfers of property. A public
service company may not complete a transfer of property
necessary or useful to perform its public duties unless the
company first applies for, and obtains, commission approval.
Transfers include sale, lease, assignment of all or part of a
public service company's property, and merger or consolidation of a public service company's property with another public service company. Certain telephone utility leases are
exempt under WAC 480-143-200. Applications must
describe transfers in detail and must include the public service company's current financial statements and copies of all
transfer instruments.
NEW SECTION
WAC 480-143-130 Purchase of property. A public
service company may not acquire any franchise, property,
facility, capital stock, or bonds of another public service
company unless it first applies for, and obtains, commission
approval. Applications must describe the proposed acquisitions in detail and include the public service company's current financial statements and copies of all transfer instruments.
NEW SECTION
WAC 480-143-140 General contents. Applicants must
state all facts that support each application. Each application
must be dated and signed by the applicant, the applicant's
authorized representative, or the applicant's attorney. Whoever signs the application must certify the information it
includes is true and correct to the best of the signer's information and belief under penalty of perjury as set forth in RCW
9A.72.085.
NEW SECTION

NEW SECTION
~

,

WAC 480-143-150 Statement required for nonpublic
service company purchases. If a company other than a public service company proposes to acquire franchises, property,
or facilities from a public service company, the commission
may require a sworn statement from the purchaser that

WAC 480-143-100 Application of rules. These rules
apply to any public service company which meets the
requirements for commission regulation or jurisdiction under
RCW 80.04.010. The rules do not apply to a local exchange
[ 35)
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includes any resulting changes in rates, services, or equipment which may affect the public interest.
NEW SECTION
WAC 480-143-160 Public hearing. The commission
will examine all applications for transfers and accompanyin g
exhibits. The commission may set an application for hearing
and require all parties to the transaction to appear and give
testimony.

NEW SECTION
WAC 480-143-170 Application in the public interest.

If, upon the examination of any application and accompany-

ing exhibits, or upon a hearing concerning the same, the commission finds the proposed transaction is not consistent with
the public interest, it will deny the application.
NEW SECTION

WAC 480-143-180 Disposal and determinati on of
necessary or useful property. A public service company
must not dispose of any property necessary or useful to perform its public duties unless it first applies for, and obtains,
written authority from the commission.
Necessary or useful includes all property except items
which either:
(1) Are substituted with or replaced by items of equal or
greater value or usefulness;
(2) Are surplus and unneeded assets for which full value
is received;

NEW SECTION
WAC 480-143-200 Certain telephone leases are
exempt. A telephone utility may lease its properties to
another telephone utility without prior commission approval
if:
(1) The properties are not essential to the lessor's provision of telephone service;
(2) The properties are used to transmit interexchange
messages between subscribers of different utilities;
(3) The lease expedites economical exchange; and
(4) A copy of the lease agreement is kept in the lessor's
office.
NEW SECTION
WAC 480-143-21 0 Transfer customer notice
requirement s. (1) The public service company must provide
notice to customers thirty days before the commission's open
meeting date when the application is scheduled for action
whenever a public service company merges or consolidates
any of its franchises, property or facilities with any other
company.
(2) A draft customer notice must be submitted to the
commission for review at least one week prior to the public
service company's planned printing date for distribution.
(3) The public service company must provide a final
copy of the notice to the commission.
(4) Content of notice. The notice to customers must contain, at a minimum, the following:
COMPANY NAME
ADDRFSS
PHONE NUMBER

(3) Are obsolete; or
(4) Are excluded from the public service company's rate
base by commission order, or otherwise.

DAIB

The public service company must file an application for
commission determinatio n that any property is not necessary
or useful, prior to disposing of such property, if the property
to be disposed of has a market value which exceeds the
greater of .1 % of the public service company's rate base last
established by commission order, or $20,000.

(Company Name) has asked the Washington Utilities and
Transportati on Commission for authorization to transfer
ownership and operation of (name of company being sold)
to (name of company buying). This transfer is contingent
upon approval by the Washington Utilities and Transportation Commission.

NEW SECTION

(Give background information about the new owner, for
example, how many years in business, etc.)

IMPORTANT NOTICE

WAC 480-143-190 Annual filing of property transferred without authorizatio n. Every public service company must file with the commission by March 1 of each year
a detailed list of all items transferred without commission
approval during the previous calendar year except items
whose fair market value is less than the greater of .01 % of the
public service company's last rate base established by commission order or two thousand dollars. The public service
company must attach an affidavit by a responsible officer
qualified to state none of the items were necessary or useful
to perform the public service company's public duties and
that the public service company received fair market value
for each item.
Proposed
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If you have questions about this request and how it will affect
you, please call (company name & office phone number).
If you have questions about the approval process, you may

contact the Washington Utilities and Transportatio n Commission at the following address:
Secretary
Washington Utilities & Transportation Commission
P.O. Box 47250
Olympia, WA 98504-7250
1-800-562-6150 (toll-free)
If you would like to comment on this proposal, it is important
for you to do so now. Comments must be submitted in writ[ 361

~

•
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ing or presented at the commission's open meeting to be con~ sidered as part of the formal record. The commission encourages your written comments, either in favor or opposition,
regarding this proposal. All open meetings are held in Olympia, WA. If you would like to be added to the commission's
mailing list to be notified of the open meeting date please call
the toll-free number listed above and leave your name and
complete mailing address.

11'

•
,

Sincerely,
Company Name/Representative
(5) The commission may require additional notice to the
public as it determines necessary.
REPEALER
The following sections of the Washington Administrative Code are repealed:
WAC 480-143-010

Sale, lease or assignment of
property.

WAC 480-143-020

Purchase of property.

WAC 480-143-030

Statement required of a nonutility.

WAC 480-143-040

Public hearing.

WAC 480-143-050

Transaction must be consistent with public interest.

WAC 480-143-060

Definition of property not
necessary or useful.

WAC 480-143-070

Annual filing of property disposed of without authorization.

WAC 480-143-080

Certain telephone utility
leases exempt.

WAC 480-143-990

Form of verification for
application.
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PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Management Services Administration)
[Filed January 19, 1999, 3:32 p.m.l

Original Notice.
Preproposal statement of inquiry was filed as WSR 9822-059.
Title of Rule: WAC 388-320-350 Declaratory ordersForms, content, and filing, 388-320-360 Declaratory
orders-Procedural rights of persons in relation to petition,
and 388-320-370 Declaratory orders-Disposition of parties.
Purpose: Management Services Administration is proposing a repeal of WAC 388-320-350 through 388-320-370,
dealing with requests to DSHS for declaratory petitions and

WSR 99-03-076

orders. Agencies issue declaratory orders in response to a
petition for a declaratory order, a request to an agency to
determine questions of rights. These DSHS W ACs duplicate
WAC 10-08-250 through 10-08-252. These rules are the
"model rules," which agencies follow if and when they do not
adopt their own.
Statutory Authority for Adoption: RCW 74.08.090,
34.05.220, 34.05.240, 34.05.250.
RCW 34.05.220,
Statute Being Implemented:
34.05.240, 34.05.250.
Summary: The proposed rule making will repeal WAC
388-320-350 through 388-320-370. It will create a new rule,
WAC 388-320-375, which will reference WAC 10-08-250
through 10-08-252, which are the virtually identical "model
rules," and will provide an address for filing petitions with
DSHS.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Merry A. Kogut, P.O.
Box 45800, Olympia, WA 98504-5800, kogutma@dshs.
wa.gov, (360) 902-8317.
Name of Proponent: Department of Social and Health
Services, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Management Services Administration is proposing a
repeal of WAC 388-320-350 through 388-320-370, dealing
with requests to DSHS for declaratory petitions and orders.
Agencies issue declaratory orders in response to a petition for
a declaratory order, a request to an agency to determine questions of rights. These DSHS W ACs duplicate WAC 10-08250 through 10-08-252, the model rules on declaratory
orders.
Proposal Changes the Following Existing Rules: The
proposed rule making will repeal WAC 388-320-350 through
388-320-370. It will create a new rule, WAC 388-320-375,
which will incorporate WAC 10-08-250 through 10-08-252,
which are duplicative, and will provide an address for filing
petitions with DSHS.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules do not
affect small businesses.
RCW 34.05.328 does not apply to this rule adoption.
These rules do not meet the definition of "significant legislative rules."
Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on February 23, 1999, at 10:00
a.m.
Assistance for Persons with Disabilities: Contact Paige
Wall by February 12, 1999, phone (360) 902-7540, TTY
(360) 902-8324, e-mail pwall@dshs.wa.gov.
Submit Written Comments to: Identify WAC Numbers,
Paige Wall, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
902-8292, by February 23, 1999.
[ 37)
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Date of Intended Adoption: No sooner than February 24,
1999.
January 15, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit
NEW SECTION
WAC 388-320-375 How do I file declarator y orders?
(1) First, read the information on declaratory orders in RCW
34.05.240 and WAC 10-08-250, 10-08-251, and 10-08-252.
(2) Next, file your petition with the Rules and Policies
Assistance Unit; DSHS; P.O. Box 45850; Olympia, WA
98504-5850.
REPEALE R
The following sections of the Washington Administrative Code are repealed:
WAC 388-320-350

Declaratory orders-Fo rms,
content, and filing.

WAC 388-320-360

Declaratory orders-Pro cedural rights of persons in
relation to petition.

WAC 388-320-370

Declaratory orders-Di sposition of petition.

WSR 99-03-080

PROPOSED RULES

Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: As part of the state patrol's regulatory reform, these
WAC sections are being updated to ensure the language is
current and standard with the RCW.
The changes add the option of electronically transferring
disposition reports on approved forms; require that the process control number (PCN) be included on dispositions if
known; and update the persons responsible for transmission
of completed disposition information.
Proposal does not change existing rules.
No small business economic impact statement has been
prepared under chapter 19.85 RCW.
RCW 34.05.328 does not apply to this rule adoption.
Hearing Location: Commercial Vehicle Division Conference Room, Ground Floor, General Administration Building, Olympia, Washington, on February 23, 1999, at 9:30
a.m.
Assistance for Persons with Disabilities: Contact Ms.
Kendra Hensley by February 16, 1999, (360) 753-678 [7530678].
Submit Written Comments to: Ms. Toni Korneder, P.O.
Box 42633, Olympia, WA 98504-2633, fax (360) 664-9461,
by February 16, 1999.
Date of Intended Adoption: February 23, 1999.
January 19, 1999
Annette M. Sandberg
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Chief

WASIDNG TON STATE PATROL
[Filed January 20, 1999, 8:44 p.m.]

AMENDATORY SECTION (Amending WSR 97-05-048,
filed 2/18/97, effective 3/21/97)

Original Notice.
Preproposal statement of inquiry was filed as WSR 9824-085.
Title of Rule: WAC 446-16-070 Report contents, 44616-080 Report time limitations , 446-16-10 0 Prosecutorial
agencies, and 446-16-110 Courts.
Purpose: To add the option of electronic transfer of disposition reports on approved forms; require that the process
control number (PCN) be included on dispositions if known;
and updates the persons responsible for transmission of completed disposition information.
Statutory Authority for Adoption: Chapter 10.98 RCW
as amended by SSB 6535, 1998 regular session.
Summary: Adds the option of electronically transferring
disposition reports on approved forms; requires that the process control number (PCN) be included on dispositions if
known; and updates the persons responsible for transmission
of completed disposition information.
Reasons Supporting Proposal: The amendments update
the WAC language to reflect changes in statute.
Name of Agency Personnel Responsible for Drafting
and Implementation: Ms. Toni Korneder, P.O. Box 42633,
(360) 705-5101; and Enforcement: Captain John Broome,
P.O. Box 42619, (360) 705-5350.
Proposed

Name of Proponent: Washington State Patrol, govern-

m9~.

WAC 446-16-070 Report contents- General. The
report of disposition shall be made on forms provided by the
section((. The Httme 6f the st11'jeet ttb6t1t •nhieh the rep6rt is
fflttde, !:he desigHated fiageff}riHts ef the st1ejeet, the Hltffte ef
!:he 6figiHttl e6Htriet1t6f ef !:he fiHgeff}riHt 6f ttrrest ree6rd, ltftd
the 6figiHttl ltffest ftttftleer shttH ee eatered ea !:he disp6siti6H
rep6rt exttetl~ !:he sttme)) or shall be transferred electronically
on forms approved by the section. The disposition report
shall include all arrest details as they ((ttppett:l')) appeared on
the fingerprint card or arrest record previously forwarded to
the section. The state identification number and PCN number
should be indicated on the disposition report if known.
AMENDATORY SECTION (Amending WSR 97-05-048,
filed 2/18/97, effective 3/21/97)
WAC 446-16-080 Report time limitations . All of the
information requested on the disposition report shall be completed and the report mailed or electronically transferred to
the Washington state patrol identification and criminal history section, within 10 days of the date that a disposition
becomes effective.
[ 38)
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AMENDATORY SECTION (Amending WSR 97-05-048,

~filed 2/18/97, effective 3/21/97)

WAC 446-16-100 Prosecutorial agencies--Reporting
responsibilities. (1) The prosecutor or ((eit) attente) shall
eeffifllete t!le eisriesiHeB 1erie1t)) county clerk shall promptly
transmit the cornvleted disposition information to the section
if {{lte)) the prosecutor determines not to file charges or the
case is not otherwise acted upon by a judicial body. In such
cases, the prosecutor or ((eit) atterBey)) county clerk shall
mail or transfer the completed disposition report to the section within 10 days from the date that it is determined no further judicial action will be taken on the charges.
AMENDATORY SECTION (Amending WSR 97-05-048,
filed 2/18/97, effective 3/21/97)

~

WAC 446-16-110 Courts--Reporting responsibilities. Where the disposition of criminal charges occurs as a
result of action taken by or within the jurisdiction of any
court in the state of Washington, the disposition of such
charges shall be reported to the identification and criminal
history section pursuant to rules of the supreme court of the
state of Washington on forms approved by the supreme court
and supplied by the section. Howeyer. in a county wbere the
judicial information system or other secure method of electronic transfer of information has been implemented between
the court and the section. the court may electronically provide
tile disposition infurrnation to the section.
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Name of Proponent: Washington State Patrol, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: As part of the state patrol's quality initiative, the
state patrol will improve customer service by providing an
added service of taking inked fingerprints at the Criminal
Records Division Office. The ten dollar fee will off-set costs
incurred by the state patrol for processing illked fingerprint
impressions.
As an additional customer service improvement, the
state patrol will expedite request processing by accepting
credit card payments for electronic request.
Proposal does not change existing rules.
No small business economic impact statement has been
prepared under chapter 19.85 RCW.
RCW 34.05.328 does not apply to this rule adoption.
Hearing Location: Commercial Vehicle Division Conference Room, Ground Floor, General Administration Building, Olympia, Washington, on February 23, 1999, at 9 a.m.
Assistance for Persons with Disabilities: Contact Ms.
Kendra Hensley by February 16, 1999, (360) 753-0678.
Submit Written Comments to: Ms. Toni Korneder, P.O.
Box 42633, Olympia, WA 98504-2633, fax (360) 664-9461,
by February 16, 1999.
Date of Intended Adoption: February 23, 1999.
January 19, 1999
Annette M. Sandberg
Chief
AMENDATORY SECTION (Amending WSR 96-18-017,
filed 8/26/96, effective 9/26/96)

WSR 99-03-081
PROPOSED RULF.S
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WAC 446-20-600 Fees. (1) A nonrefundable fee of ten
dollars shall accompany each request for conviction records
submitted for a name and date of birth background check or a
twenty-five dollar fee if the request is submitted by fingerprint card at the state level pursuant to RCW 43.43.830
through 43.43.845, and chapter 10.97 RCW unless through
prior arrangement, an account is authorized and established.
(2) A nonrefundable FBI fee of twenty-four dollars shall
be charged for fingerprint cards submitted for federal
searches. It shall be the responsibility of the Washington state
patrol to collect all fees due and forward fingerprint cards and
fees to the FBI.
(3) A nonrefundable fee of ten dollars shall be chari:ed
for taking inked fingerprint impressions by the Washington
state patrol. Fees are to be deposited jn the Washini:ton state
patrol finger.print identification account.
Gl All fees are to be made payable to the Washington
state patrol and are to be remitted by cashier's check, money
order or check written on a business account. Credit cards
may be used only for payment of electronic requests. The
Washington state patrol identification and criminal history
section shall adjust the fee schedule as may be practicable to
ensure that direct and indirect costs associated with the provisions of these chapters are recovered.
(((.41)) .(51 Pursuant to the provisions of RCW 43.43.838
and chapter 28A.410 RCW, no fees will be charged to a non-

[Filed January 20, 1999, 8:47 a.rn.)

Original Notice.
Preproposal statement of inquiry was filed as WSR 9824-086.
Title of Rule: WAC 446-20-600 Fees.
Purpose: This amendment allows the state patrol to
accept credit card payments for electronic background check
requests and adds taking inked fingerprints as a service the
state patrol will provide for a nonrefundable fee of ten dollars.
Statutory Authority for Adoption: RCW 43.43.742
through 43.43.845 and chapter 10.97 RCW.
Summary: The amendment adds taking inked fingerprint impressions as a service provided by the state patrol for
a nonrefundable fee of ten dollars. It also allows credit card
payments for electronic background check requests.
Reasons Supporting Proposal: The ten dollar fee will
off-set costs incurred by the state patrol for processing inked
fingerprint impressions. Additionally, accepting credit card
payments will expedite the processing of electronic requests.
Name of Agency Personnel Responsible for Drafting
~
, and Implementation: Ms. Toni Korneder, P.O. Box 42633,
(360) 705-5101; and Enforcement: Captain John Broome,
P.O. Box 42619, (360) 705-5350.
[ 39)
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profit organization, or volunteers in school districts and educational service districts for background checks.
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PROPOSED RULES

DEPARTME NT OF HEALTH
[Filed January 20, 1999, 9:11 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 9815-087.
Title of Rule: Examination requirements.
Purpose: Designation of a licensing examination for
orthotists and prosthetists.
Statutory Authority for Adoption: RCW 18.200.050

(8)(15).

Statute Being Implemented: RCW 18.200.050.
Summary: Designates a licensing examination for
orthotists and prosthetists.
Reasons Supporting Proposal: Implements statutory
requirement.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Judy Haenke, 1300 S.E.
Quince Street, Olympia, WA 98504, (360) 236-4947.
Name of Proponent: Department of Health, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Designates a licensing examination for applicants
seeking licensure as orthotists or prothetists. The purpose of
the rule is to implement statutory requirements by designating an examination that will assess whether candidates for
licensure possess adequate knowledge of orthotics and prosthetics as defined in chapter 18.200 RCW.
Proposal does not change existing rules.
A small business economic impact statement has been
prepared under chapter 19.85 RCW.
Small Business Economic Impact Statement
ORTHOTISTS AND PROSTHETIS TS
SIGNIFICANT RULES ANALYSIS
ECONOMIC IMPACT ANALYSIS
AND
SMALL BUSINESS ECONOMIC IMPACT STATEMENT
Deeember 7, 1998
OBJECTIVE: To adopt a rule which designates a licensing examination(s) for candidates for licensure as orthotists
or prosthetists in Washington state. The single new rule
being proposed designates such an examination. The authority for this designation is found in RCW 18.200.070(2) and
18.200.050(8) which provide authority to the secretary of the
Department of Health to prepare and administer, or approve
the preparation and administration of, examinations for applicants for licensure.
NOIB: The term "O&Pprovid er," "O&P practitioner," or
"O&P's" will be used to substitute for "orthotists and prosthetists" throughout this document.
Proposed
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The content outline for the proposed rule is as follows:
WAC 246-850-060 Examination requirement s. Candidates for licensure must successfully complete the following examinations in each discipline for which the license is
sought:
(1) The written multiple choice examination prepared
and administered by the American Board for Certification in
Orthotics and Prosthetics, Inc., administered after July 1,
1991. The passing score is determined by utilizing a criterion-referenced cut score methodology.
(2) The written simulation examination prepared and
administered by the American Board for Certification in
Orthotics and Prosthetics, Inc., administered after January 1,
1991. The passing score is determined by utilizing a criterion-referenced cut score methodology.
BACKGROUN D: Chapter 18.200 RCW provides for the
licensure of orthotists and prosthetists. An orthotist design,
fabricates, assembles and fits custom braces or supports for
patients who have a disease, injury or deformity that interferes with normal body functions. A prosthetist designs, fabricates and fits prostheses to replace limbs lost due to amputation, deformity or absences.
The secretary has adopted rules relating to licensure and
application requirements . Of these rules, WAC 246-850020(3) requires that a candidate for licensure as an "O or P"
complete an examination.

4

GOALS AND SPECIFIC OBJECTIVES OF THE STATUTE:

To protect the consumers of O&P services in Washington
from physical, psychological and financial harm by assuring ..
that practitioners are qualified.
~

IS THE RULE NECESSARY TO ACHIEVE THESE GOALS
AND OBJECTIVES ? This rule is necessary because it estab-

lishes a qualification for the issuance of licenses.

THE PROCESS USED TO DEVELOP THIS RULE: There are
two primary choices when considering a licensing examination. These choices are development of a unique individual
Washington state prepared and administered examination, or
designation of an existing examination.
Because of the costs and time commitment involved in
developing an original examination, the American Board for
Certification in Orthotics and Prosthetics, Inc. (ABC) examination was reviewed to determine whether the examination
was appropriate to determine minimal competency for Washington candidates.
To assist in the review of the actual examination department staff prepared a comprehensive list of examination content standards for both O&P. When reviewing the actual
examination, the Orthotics and Prosthetics Advisory Committee and department staff utilized the comprehensive list to
determine whether the content standards for Washington candidates were assessed in the examination. The review also
identified whether the examination assessed content areas
other than those listed as content areas for Washington candidates. Each question reviewed was scrutinized against the
content standards. After the initial review, comparative statistics were developed.
Psychometric standards for both examinations including
job/task analysis, construction, administration, analysis, scoring and candidate support were considered.

4
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Training and education: It is anticipated that candidates will acquire the knowledge necessary to successfully
complete the examination in conjunction with completion of
the statutorily mandated educational requirements.
New equipment requirements: The proposed rule
would not require the purchase or procurement of equipment.
Inspections • audits: There is no requirement for an
inspection or audit.
New licenses/fees: There would not be additional fees
assessed by the department.
Examination fees: Candidates who sit for the ABC
multiple choice or written simulation examination would be
assessed by ABC:
$250.00 for the Multiple Choice Examination
$250.00 for the Written Simulation Examination
$75.00 handling/processing fee (includes reporting of
scores)
$180.00 free-time to take the examination
The fee for the examinations are the same fees charged
by ABC to sit for the certification examination.
The costs to candidates to sit for the ABC examination
are likely less than the cost to candidates for a department
prepared examination.
Applicants who were ABC certified after July 1, 1991,
would already have taken the required examination. There
would be no additional examination requirement or fee.
There may be a fee assessed for reporting of scores by ABC
to Washington for those persons who have already taken the
examination.
Licensure and certification: Although national certification is not required for licensure, it is preferred by some
employers and institutions. This preference is more prevalent
in the western United States than in the south. Many O&P
practitioners complete these examinations to obtain ABC certification regardless of the Washington licensure requirement.
Of the 106 recorded certified prosthetists and orthotists
in Washington, 87 are certified by ABC.
Probable costs to DOH: There are not significant additional costs to DOH as a result of this rule.
COST/BENEFIT SUMMARY: Given the intangible nature
of the benefits of the proposed rules, i.e., improved quality of
care, improved consumer safety, public sense of well being,
and financial gain, it is difficult to compute an actual monetary value. However, when viewed against the costs to the
regulated parties, the department concludes that the benefits
exceed the costs.
ALTERNATIVES TO RULE MAKING: Because the proposed rule establishes a qualification for the issuance of a
license, there is no alternative to rule making for the purpose
of designating a licensing examination.

The two examinations considered are both certifying
e~a~nation for separate and distinct national certifying associat10ns.
In the final analysis, it was determined that the most
appropriate testing mechanism to examine whether candidates are competent in the scope of practice content areas for
Washington licensees is the successful completion of the
multiple choice and written simulation examinations prepared by ABC and administered after July 1, 1991.
As a matter of clarification, the first administration of the
written simulation took place after July 1, 1991. Multiple
choice examinations administered after July 1, 1991, incorporated the findings of the first role delineation study conducted by ABC.
It should also be noted that ABC also requires a practical
portion for individuals who are seeking national certification
with ABC. The practical portion was not included as a
requirement for licensure in Washington for a number of reasons.
*All applicants must complete an internship of at least
1900 hours. These residencies will provide hands on experience to enrollees. Certain standards are required in order to
complete the internship programs. It is anticipated that practical skills are assessed during the residency programs.
*Much of the material covered during the practical component is addressed in the written simulation examination.
*Because the practical examination is not given at the
same time as the multiple choice and written simulation
examination, it is a hardship on the candidate.
*The fee for the three day practical examination is
$550.00. This does not include travel and lodging expenses.
Currently, ABC administers the examination twice each
year at twenty locations, the closest being Portland, Oregon.
The examinations are administered on the same day. Applicants who sit for the examination in Portland, Oregon would
probably require an average of twelve hours to travel to Portland, sit for the two examinations, and return.

ARE THE PROBABLE BENEFITS OF THE RULE GREATER
THAN THE PROBABLE COST? frobable benefits: Improved

quality of care - the examination designated by the rule is
appropriate for assessing competency of candidates for licensure in Washington. A decrease in the risk for consumers is
a direct benefit of receiving care by competent practitioners.
Improved consumer safety - failure of an orthosis or
prosthesis can result in injury or permanent damage to the
limb on which the device is worn.
Public sense of well being - confidence that the practitioner has met standards for licensure and is competent to practice. Competent O&P care is a key to rehabilitation and helps
to mitigate the effects of injury and chronic disease and helps
the patients cope.
Financial gain - the patient, his or her family and society
in general sustain a financial cost when a member of society,
who could otherwise be productive, is unemployable due to
inadequate O&P care. Significant financial cost is incurred if
O&P care fails to restore function.
Probable costs to regulated partjes; Recordkeeping
and reporting: The proposed rule would not represent additional recordkeeping or reporting costs to licensees.

VIOLATION OF ANOTHER FEDERAL OR STATE LAW?

The proposed rule is not in violation of another FEDERAL or
state law.
IMPOSE STRICTER PERFORMANCE REQUIREMENTS ON
PRIVATE ENTITIES THAN PUBLIC ENTITIES: Any proposed

performance requirements would apply equally to both private or public entities.
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July 1, 1991. The passing score is determined by utilizing a
criterion-referenced cut score methodology.
•
(b) The prosthetic written simulation examination pre-~
pared and administered by the American Board for Certification in Orthotics and Prosthetics, Inc., administered after July
1, 1991. The passing score is determined by utilizing a criterion-referenced cut score methodology.

RULES DIFFER FROM FEDERAL REGULATION OR STATUTE: There are no known federal regulations or statutes that

differ from the proposed rules.

COORDINATE RULE WITH OTHER FEDERAL, STATE AND
LOCAL LAWS ON SAME ACTIVITY: The program has main-

tained open contact with stakeholders during the course of
the rules development.
. SMALL BUSINESS ECONOMIC IMPACT STATEMENT:

Nearly all providers pay the fees for their own credentials.
Individual providers qualify as small businesses since less
than fifty people are employed. Since most providers qualify
as small businesses, there is no disproportionate impact to
small businesses. When there is no disproportionate impact,
mitigation is not necessary.
An estimated thirty orthotists and thirty prosthetists per
year will have to comply with the requirements of these rules
after the initial grandfathering period has passed. There is no
examination requirement for grandfathering purposes. Public involvement was solicited through mail to all persons on
the interested persons mailing list. In addition, a public meeting was held in the Seattle area.
A copy of the statement may be obtained by writing to
Judy Haenke, P.O. Box 47870, Olympia, WA 98504-7870.
RCW 34.05.328 applies to this rule adoption. It establishes qualifications for the issuance of licenses.
Hearing Location: 1102 S.E. Quince Street, Olympia,
WA, on February 24, 1999, at 1:00 p.m.
Assistance for Persons with Disabilities: Contact Judy
Haenke by February 12, 1999, TDD (800) 525-0127, or (360)
236-4982.
Submit Written Comments to: Judy Haenke, P.O. Box
47870, Olympia, WA 98504-7870, fax (360) 586-0745, by
February 19, 1999.
Date of Intended Adoption: February 25, 1999.
January 20, 1999
Kristine Van Gorkom
Deputy Secretary
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PROPOSED RULES

DEPARTMENT OF AGRICULTURE
[Filed January 20, 1999, 9:36 a.m.)

Original Notice.
Preproposal statement of inquiry was filed as WSR 9824-097.
Title of Rule: Chapter 16-54 WAC, Animal importation.
Purpose: The purpose of chapter 16-54 WAC is to lay
out rules for the importation of animals to protect the animal
health or public health in the state of Washington.
Statutory Authority for Adoption: RCW 16.36.040.
Statute Being Implemented: RCW 16.36.020, [16.36.] 040, [16.36.]050, [16.36.]096, and [16.36.]100.
Summary: Changes to the rule modifies the definition
and rules for an official brucellosis vaccinate. Makes technical corrections and modernizes language. Exempts dogs,
cats, ferrets, horses, llamas, alpacas, and sheep from some
health certificate requirements. Excludes Idaho horse from
EIA testing if reciprocal. Removes a large section of obsolete language pertaining to equine quarantine stations. Modified import requirements for sheep and blackface sheep.
Reasons Supporting Proposal: Modernizes the rules,
reduces some regulatory burden, removes unnecessary language, and makes the rule consistent and complementary to a
new proposed scrapie rule.
Name of Agency Personnel Responsible for Drafting:
Robert W. Mead, DVM, 1111 Washington Street, Olympia,
98504, (360) 902-1881; Implementation and Enforcement:
Kathleen M. Connell, DVM, 1111 Washington Street, Olympia, 98504, (360) 902-1835.
Name of Proponent: Washington Department of Agriculture, Washington Sheep Producers, Washington Cattlemen's Association, Washington Dairy Federation, private and
governmental.
Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fiscal Matters: There will be a net reduction in regulations on
imported animals.
Rule is not necessitated by federal law, federal or state
court decision.
·
Explanation of Rule, its Purpose, and Anticipated
Effects: These changes to chapter 16-54 WAC will make the
rule more readable and understandable. Obsolete sections
and language have been removed. Some regulatory burden
on importers of certain animals is removed and import
requirements for sheep complements the new proposed
scrapie rule, chapter 16-89 WAC.

N£WSECTION

WAC 246-850-060 Examination requirements. (1)
An applicant for licensure as an orthotist must successfully
complete the following examinations:
(a) The orthotic written multiple choice examination prepared and administered by the American Board for Certification in Orthotics and Prosthetics, Inc., administered after July
1, 1991. The passing score is determined by utilizing a criterion-referenced cut score methodology.
(b) The orthotic written simulation examination prepared
and administered by the American Board for Certification in
Orthotics and Prosthetics, Inc., administered after July 1,
1991. The passing score is determined by utilizing a criterion-referenced cut score methodology.
(2) An applicant for licensure as a prosthetist must successfully complete the following examinations:
(a) The prosthetic written multiple choice examination
prepared and administered by the American Board for Certification in Orthotics and Prosthetics, Inc., administered after
Proposed
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Proposal Changes the Following Existing Rules: The
~ changes modernize and bring up to date the animal import
, rules. Dogs, cats, horses, llamas, alpacas, and sheep under
the new rules may be imported without an interstate health
certificate if they are personal animals, not for sale, are traveling in personal vehicles for visits of 96 hours or less. The
revised rule only applies to Oregon and Idaho horses and any
required tests or vaccinations are still required for entry.
New sheep import rules are slightly more restrictive as part of
the new scrapie prevention program.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. The overall impact of
these changes is fiscally positive because the regulatory burden on small agricultural businesses is being reduced or eliminated. The additional testing costs for sheep owners in other
states who wish to import into Washington will be less than
$50.00 each for approximately twenty-five importations of
rams by out-of-state sheep owners annually.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.
Hearing Location: Cafeteria Conference Room, First
Floor, Natural Resources Building, 1111 Washington Street,
Olympia, WA 98504-2577, on February 23, 1999, at 1:00
p.m.
Assistance for Persons with Disabilities: Contact Cathy
Jensen by February 23, 1999, TDD (360) 902-1996, or (360)
902-1878.
Submit Written Comments to: Robert W. Mead, DVM,
~ State Veterinarian, P.O. Box 42577, Olympia, WA 98504, 2577, fax (360) 902-2087, by February 22, 1999.
Date of Intended Adoption: April 15, 1999.
January 19, 1999
Candace Jacobs, DVM
Assistant Director

(5) "Class free and Class A, B, and C states" means states
as classified by the current federal brucellosis eradication
uniform methods and rules.
(6) "Stage I, II, III, IV, or V Pseudorabies state" means
states as classified by the current federal pseudorabies eradication Uniform Methods and Rules.
(7) "Official health certificate" means a legible certificate of veterinary inspection executed on an official form of
the state of origin or of the Animal and Plant Inspection Service (APHIS), United States Department of Agriculture
(USDA), by a licensed and accredited veterinarian or a veterinarian approved by the proper official of APHIS, USDA.
(8) "Animal" means any animal species except fish and
insects.
(9) "Domestic animal" means any farm animal raised for
of food and fiber or companion animal or
production
the
both.
(10) "Farm animal" means any species which have normally and historically been kept and raised on farms in Washington, the United States, or elsewhere or used or intended for
use as food, fiber, breeding, or draft and which may be legally
kept for such use in Washington and are not those animals
classified as wildlife or deleterious exotic wildlife under Title
77RCW.
AMENPATOR Y SECTION (Amending Order 1838, filed
7/24/84)
WAC 16-54-016 Official ((ealAttttttl)) brucellosis vaccinates. All vaccinations must be done by a licensed accredited veterinarian or federal or state employed veterinarian.
Vaccinated animals must be permanently identified as vaccinates by a tattoo in the right ear. The tattoo shall be the U.S.
registered shield and V preceded by a ((1ntffiber)) ~ indicating the quarter of the year for vaccination with strain 19.
an R for RB-51 vaccination under twelve months of age and
any other state desi1,mation for other cate~ories of brucellosis
vaccinations and followed by a number corresponding to the
last digit of the year in which vaccination was done. An official vaccination tag shall be used for individual animal identification unless excepted by the director.

AMENDATOR Y SECTION (Amending Order 5010, filed
9/21/93, effective 10/22/93)

•
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WAC 16-54-010 Definitions. For purposes of this
chapter:
(1) "Director" means the director of agriculture of the
state of Washington or his duly authorized representative.
(2) "Breeding cattle" shall be those females and bulls not
consigned to a federally inspected slaughter establishment, a
restricted feedlot, or other authorized slaughter only channel.
(3) "Official brucellosis test" means blood samples are to
be tested only by cooperating state-federal laboratories or by
such persons as may be authorized by state of origin animal
health officials to conduct the standard agglutination tests or
the card test. All samples initially tested at other than cooperating state-federal laboratories shall be promptly submitted
and confirmed at the cooperating state-federal laboratory.
(4) "Official ((ealffleefi)) brucellosis vaccinate" means a
female bovine animal vaccinated between the ages of four
and twelve months (one hundred twenty days to three bundred sixty-five days) with an approved brucella vaccine fillffi
as strain 19 vaccine or RB-51 vaccine or any other legal brucellosis vaccination administered in accordance with the laws
and regulations of a state or country.

AMENQATOR Y SECTION (Amending Order 5010, filed
9/21/93, effective 10/22/93)
WAC 16-54-020 Illegal importation. (1) All animals
being shipped into this state must have met the requirements
of Title 9, Code of Federal Regulations as revised as of January 1. 1998, ((iH effeet at the time et)) fur. movement or
importation from foreign countries and in addition ((tflefeffi))
must meet all the applicable laws, rules and regulations of the
state of Washington pertaining to animal health and care of
animals.
(2) It shall be unlawful for any person, firm or corporation to import any animal unless in compliance with the
requirements set forth hereafter in this order, and regulations
relating to importation into and movement within the state of
Washington of poultry, hatching eggs and wildlife. No animal, including poultry and wildlife, that is affected with any
infectious or communicable disease shall be imported into
[ 431
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the state unless written permission for the importation is
obtained from the director and in the instance of wildlife,
written permission from the director of the department of
wildlife shall also be obtained.
(3) It shall be unlawful for any person, firm, or corporation importing livestock into the state of Washington to fail to
stop for inspection at any posted livestock inspection point.
AMENDATOR Y SECTION (Amending WSR 92-21-039,
filed 10/15/92, effective 11/15/92)
WAC 16-54-030 Health certificate. (1) All animals
entering Washington shall be accompanied by an official
health certificate except:
(a) Dogs and cats originating in Washington and visiting
Canada for thirty days or less.
(b) Doi~s. cats and ferrets that are family pets traveling
by private automobile with their owners who possess a current rahies certificate for the animals. This exemption does
not apply to dogs. cats or ferrets imported for sale or puppies.
kittens or kits too young to vaccinate.
(c) Horses traveling into Washington with their Oregon
or Idaho owners in personal vehicles for round-trip visits of
not more than ninety-six hours duration. This exemption
does not apply during emergency disease conditions declared
by the state veterinarian or extend to any required testing.
(d) Llamas and alpacas traveling into Washington with
their Oregon or Idaho owners in personal vehicles for roundtrip visits of not more than ninety-six hours duration. This
exemption does not apply during emergency disease conditions declared by the state veterinarian.
(e) Sheep traveling into Washington with their Oregon or
Idaho owners in personal vehicles for round-trip visits of not
more than ninety-six hours duration. This exemption does
not apply during emergency disease conditions declared by
the state veterinarian or extend to any animals entering for
breeding pm:;poses.
ill Those classes of animals specifically exempted in
laws or regulations of this state.
(2) Official health certificate shall contain the following
information:
(a) Date of inspection. All health certificates void after
thirty days, except breeding cattle forty-five days from date
of issue((: PfflYieefi:;))~ The director may give special exemption for show animals.
(b) Names and addresses of the consignor and consignee.
(c) Certification that the animals are apparently free from
evidence of infectious and communicable disease.
(d) Test or vaccination status when required.
(e) Description of each animal to include species, breed,
age, sex, tag or tattoo and for cattle, only an official ear tag
will be accepted or if registered, the registry name, number
and tattoo for individual identification except one brand or
other owner identified animals. all of the same description.
for which tests are not reguired.
(t) Certification of disinfection of cars and trucks when
required.
(g) An owner/agent statement which says "the animals in
this shipment are those certified to and listed on this certifiPropooed
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cate" and is signed and dated.by the owner, agent, or veterinarian.
·. .
•
(3) All health certificates shall be ((!lfll'f'6•ett)) reyjewed.
by the livestock sanitary official of the state of origin and a
copy shall be forwarded immediately to the department of
agriculture, Olympia, Washington.
AMENDATOR Y SECTION (Amending Order 1792, filed
4/8/83)
WAC 16-54-040 Immediate slaughter cattle and
horses. The director, his appointed officers, any other peace
officers, or member of the state patrol may stop vehicles carrying cattle or horses to determine if the cattle or horses are
identified or branded as immediate slaughter cattle or horses
and, if so, that the cattle or horses are not being diverted for
other purposes to points other than the specified point of
slaughter. Slaui:hter horse assembly and feedlot points wanting to kee.p slaughter horses in excess of seven days within
the state of Washington for feeding purposes may ai>ply to
the director for special horse feedlot status. No horses may
be removed from the feedlot for other than slaughter purposes. exce.pt for transfer to feedlots of like status in Washington. ldabo. or Oregon. Federally ai>proved ewort quarantine stations are exempt from applying for such status.
AMENDATOR Y SECTION (Amending WSR 94-23-121,
filed 11/22/94, effective 12/23/94)
WAC 16-54-071 Domestic equine. (1) Domestic
equine animals shall be accompanied by an official health
certificate stating that they are free from clinical symptoms of
infectious and communicable disease. All equine over six
months of age must have a record of a negative test for the
diagnosis of equine infectious anemia made within six
months prior to entry. Horses moving to Washington from
Oregon ((ftfe)) or Idaho may be excluded from test requirements wben reciprocal.
(2) Breeding stallions or their semen shall be tested negative for equine viral arteritis (EVA) within ninety days of
import. Positive stallions or semen may be imported with a
certifying statement on the health certificate that the consignee has been advised and consents to the shipment. All
positive stallions or semen entering Washington shall be
moved on a permit issued by the office of the state veterinarian and may be subject to quarantine.
(3) Washington horses may reenter Washington when
returning from shows, rides or other events from states that
will accept travel to that state with a current "equine certificate of veterinary inspection and interstate movement permit" without additional animal health certifications. Within
fourteen days of the return to Washington an "itinerary of
interstate travel" must be filed with the state veterinarian's
office. Likewise horses from the western state of Oregon,
California, Idaho, Nevada, Utah, Arizona, Montana, Wyoming, Colorado, or New Mexico may enter the state of Washington for shows, rides or other events and return with documents similar to the above named documents under a state
system of equine health certification acceptable to the Washington state veterinarian and the state origin by written agree-
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ment. In any case, travel under this alternative to normal
• thirty-day health ~ertification will be li~ted to not more than
• ninety days duratlon for any one excursion and the movement
permit shall expire in six months from the date of the certificate.
(((4) Eqt1it1e qttllf1tt1tit1e st1ttiet1s. 8t1tlliet1s er ffi!lfes
ifftf!Bt'teEl frem fefeigt1 eet1t1tfies listeEl iH 92.30l(e)(l) ef Ifie
C66e ef FeEler!ll R:egttl1ttiet1s (CPR:) m1ty et1ly be reeei •ea lit
llft llflflreveEl eqttiHe qt11tfllBtiae st1ttiaa. Na flefsaa Hilly
reeeiv e it1 this Stille llfl} st1tlliea er ffi!lfe ·nhieh is ifftf!arteEl
freffi a fafeiga eattHtfy ia whieh eaHtagiatts eE:tttiHe metritis
has beea repartee t1t1less the stalliet1 er ffi1tre is ifftf!artet:l
Elireetly ta aa llflflf6'1et:l eE:tttiHe E:lttllfllBtiHe statiaH ia a sealet:l
, ehiele. The sealet:l t'ehiele shall h1t 1e beea se1tleEI lit ll fet:lerlll
ar feaefally llflflfa'reEl Etttllfllfttiae sttttiaH af flBft af eatey by 1t
fet:leral er fet:ler!llly ltflf"B •eEI 1tget1t. The ifftt'artet:l stallieH er
fft:llfe shall be aeeafftflttBieEl by ttfl ifRf!Bft f!erfftit isstteEl by Ifie
stttte 1eterit1ftfilift's affiee f!rier te the t:llite eH uhieh the still
lieH er Htllfe is brettght it1te Ifie stttte. The 1ehiele se1tl fftlt}
f!Bt be rema vet:l exeept by lift tttttherii'!et:l empleyee er aget1t ef
Ifie EleflllA:Hieflt af agriettltttre at lift llflflFB 1eEI eE:tttiHe ttttftflift
tit1e st1ttiet1. AH eqttit1e 1tHimals, it1elt1t:lit1g test fftftfes, ohieh
ftfe reeei, et:l lit ttfl llflflre 1 et:l eqt1it1e qttllflifttit1e st1ttiet1 shall be
it:let1tifieEl witft ttft iaEliviElttal iEleatifietttiatt af It tyfle llflflfBYeEl
by the st lite , eteritt!lfi1tt1.
(ll) QttllfttBtitte felettse. Att ifftf!Bt'leEl stttlliatt Bf fftllfe
reeei , et:l 1tt lift llflpra 'et:l eqt1it1e qttllflifttit1e st1ttiet1 ttHt:ler sttb
seetiaH (4) af this seetiaH is qttllfllfltiaeEI t1t1til the ttttllf1tfttit1e
• is releaset:l by the t:lireeter ef agriettltttre itt vffl:tiHg. A qttftflift
I' tittet:l eqttitte liftimal ffilt} set be reffia 1eEI freffi the ttttllf1tt1tit1e
premises er be !llla "et:l itt eastaet ii ith ether eqttitte attiffials
eH !ldjaeettt f!reffiises. Catttaet bet11eet1 It Ett1!lflifttit1et:l eqttitte
attifft!ll llftEl a test fftllfe is f!effRitteEl, bttt et1ly flt1rst11tttt ta a
vnittett agree~ttt "ith !he Seflltt'tHteflt ttttEler (t:l) af !his sttb
seetiat1. A test fft1tfe whieh has bees itt eaataet with as
ifftf!ertet:l st1tlliet1 is qt11tr1ttttittet:l ttatil the qtt 1tr1tt1titte is
feleaseEl by !he EleflllA:fftettt is writisg.
(b) Appra 1et:l eqt1it1e ttt1ftf1ttttit1e st1ttiet1 pefffiit. l>~e per
sett may eperate lttt llflpre 1et:l eqt1it1e ftttllflttttitte statiett itt
W1tshit1gtea stftte wi!ftettt vnittett perH1:issiett frafft Ifie t:liree
ter, Washittgtaft t:lepartffteftt ef agriettltttre. Perffiits shall
exf!ire Deeefftber 31 ef eaeh yellf. Applieatiatts far a f!erffiit
shall be fft1tt:le itt oritittg as reqttiret:l by the t:lireeter. The
ElireetBf' shall grllftt af Elet1y a perfftit llflplieatiatt wilftitt aittety
flays after the applielitiatt is reeeivet:l pre• it:let:l that the llflpli
eatiatt is aeeafftf!1tttieEl by all feE:tttisite iBfaffftliti as attEl Elaett
HteBt!ltiett. E 'ery awlieatiett shall it1elt1t:le:
(i) The ftltffte 1tttt:l fft1tilittg ttt:lt:lress ef Ifie llflpliellftt liftB
liftY trat:le ttll:ffie er bttsittess ttll:ffie te be ttset:l by !he 1tpplie1tttt;
(ii) A st1ttefftettt ittt:lie1ttittg ohether the llflplieattt is lift
ittEli·liElt1!ll, pllFtflership, eafflaratiatt, eaaf!ef1ttiYe eaffler1ttiat1,
er e!fter bt1sit1ess 1tsseei1ttiett er et1tity;
(iii) The lee1ttiet1 ef the eqttifle ftttllFllfttitte st1ttiet1 speei
fieEI by eettttty, tawtt er eity, rallEl er street, 1tHEl ttttfftber;
(i,) The ftllHte 1tt16 llEltlress ef the 1teereElite6 'eterit1!lfi1ttt
• whe 111ill perfafffi 1tll iElet1tifie1ttiet1, h1ttttllit1g, testit1g, 1tttt:l
I' tre1ttfflet1t ef eqttiae 1tt1iH1:als at the llflpra • eEI eE:tt1itte Etttllfltfl
tit1e st1ttiet1 t1t16er preeetlttres er prataeels est!lblishet:l by !he
tlefl1tFlmet1t; 1ttt6

WSR 99-03-084

(v) O!fter it1ferm1ttiatt 1·1hieh !he Bef'llfltH:eHt ftl:ll} reqttire
if Ifie it1farm1ttiat1 is re1tSat11tbly releY!lttt ta the Bef'llflH1:et1t's
aetiea eH the permit reqttest.
(e) Cettstrttetiett reqt1ireH1:et1ts. Appre • et:l eqttitte ttttllfllft
tit1e sttttieas shall be easstrtteteEl 1tt1El H1:1tit1t1tit1eEl ta f!reYeHt
eet1t1tet bet" eett E:lttllf1tfltit1et:l eqttiHe 1tt1im!lls 1tt1t:l 1tt1y ether
eqttiHe 1tt1ifft1tls SH !he flfefftises, ittelt1Elit1g test ftl:!lfes. AH
llflflre tea eE:tttifle ttt1llfllt1tit1e SllltiaB shall be H1:!lit1t!lit1eEI itt ll
elettH 1tt1El sllftitft£y fftllflflef.
(0) Testittg llfta tre1ttmet1t praeeattres. Befere f!erH1:issiat1
is gr1tt1tet:l fer Ifie Bfler1ttiett ef llfl ltflfl'B 'et:l eqttifle ttt1ftf1tt1tit1e
st1ttiet1, the st1ttiat1 eperater 1tt1EI !he 1teereaitea , eterit11lfi1tt1
t:lesigtt1ttea t1t1Eler (b)(i,) ef this st1bseetiet1 sh1tll ester iste 1t
writteH ttgreemeat v1ith Ifie Eleflllflftl:eflt est!lblishiHg f!Faee
Elttres 1tt1El f!reteeels te be falleweEI it1 the it:let1tifie1ttiet1, h1tH
ElliBg, testittg, ttHEl tre1ttmet1t af eftttit1e llftiftl:als ttttllf1tHtit1ea it1
!he st1ttieH. The llflpre·1ea eqt1it1e qt1ftf1tt1tit1e st1ttiet1 sh!lll be
6fleflitea it1 eafftf!lillftee witft the agreeEl f!FaeeElttres 1tHEl f!re
teeels. Preeeattres 1tt1EI f!reteeels sh1tll be f!erforHiet:l by the
Elesigt11iteEl ·1eteria!lfillft exeefll llS e!fterwise ttttthefii'!ea by the
t:lireeter.
(e) R:eeerEllteefliHg. The eperater ef lift llflpre 1 et:l eqttifle
E:lttllfttHtiHe statiea shall keefl eefHf!lete llfta 1teet1r1tte reeerEls
ohieh shttll be fft1tt:le 1t 1 ail able fer it1speetiet1 1tt1t:l eepies ef
whieh shall be Stlflflliea te the Elef!1trtmet1t ttfleH reE:tt1est.
R:eeert:ls shall be kept fer 1tt least t 11 e y ettrs ttfter they ttre
fftttae ttaEl shall iHelt1Ele:
(i) The it:letttifie1ttiett, t:lttte ef ltffi 1 al, llftB t:l1tte ef reftl:e 1 Ill
ef etteh iffipertet:l eqttifle 1tHiffi1tl reeei 1et:l 1tt !he ttttllfllfltitte
Mlltiett;(ii) The Hltffle llftt:l 1tt:lElress ef the e ii Her ef e1teh eqt1it1e
1tt1ifft1tl reeeiYeEl at the Ej:tlllfllflliHe statiet1 eerrel1ttea with 1t
speeifie it:let1tHie1ttiet1 ef !he eEj:ttiHe 1tftifft1tl; attEI
(iii) A eefftl'lete reeert:l ef the preeet:lttres 1tftt:l preteeels
felle·.veEl iH eet1jt1ttetiatt 'llith the itletttifieatiett, hattEllittg,
testittg 1tt1t:l tre1ttH1:et1t ef etteh ifftpertet:l 1tftifft1tl.))
AMENDATORY SECTION (Amending Order 6009, filed
12/16/96, effective 1/16/97)

WAC 16-54-082 Domestic bovine animals. All
domestic bovine animals (including bison) entering Washington shall be moved on a permit issued by the office of the
state veterinarian. All domestic bovine animals (including
bison) shall meet the following requirements:
(1) Tuberculosis. All beef and dairy cattle must originate
from herds not under quarantine in a not less than modified
accredited area. The state veterinarian may require a negative
tuberculosis test within thirty days of import for cattle
(including bison) from the states classified as modified
accredited or accredited free if Mycobacterium bovis (M.
bovis) has been cultured from a herd in that state within the
previous twelve months. All Mexican cattle imported from
Mexico within three years of date of importation to Washington must show proof of a tuberculosis retest at least one hundred twenty days after import to the United States. Such cattle without proof of retest must be held on the premises of
destination in Washington and kept separate from all other
cattle for not less than one hundred twenty nor more than one
hundred eighty days from the date of entry and retested for
I 45 J
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tuberculosis during the one hundred twenty to one hundred
eighty-day period.
(2) Brucellosis health certificate requirements. All
domestic bovine animals (including bison), except those consigned to restricted feedlots, to federally inspected slaughter
plants for immediate slaughter, or beef breed cattle, slaughter
only dairy breed cattle, or dairy breed cattle from Oregon,
Montana, and Idaho consigned to a state-federal approved
livestock market, shall be accompanied by an official interstate health certificate and shall meet the following requirements:
(a) Brucellosis test.
(i) Cattle from class free and A states.
(A) Sexually intact heifers from brucellosis quarantined
herds in class free and A states shall not be imported into the
state of Washington except for immediate slaughter at a federally inspected slaughter plant.
(B) Cattle other than those referred to in (a)(i)(A) of this
subsection from class free or A states which are test eligible,
unless destined for a restricted feedlot or for immediate
slaughter at a federally inspected slaughter establishment,
must be negative to an official brucellosis test conducted
within thirty days prior to date of entry. Cattle not considered
test eligible include:
(D Calves under six months of age.
(II) Steers and spayed heifers.
(III) Officially vaccinated dairy cattle under twenty
months of age and officially vaccinated beef cattle under
twenty-four months of age.
(IV) Cattle from a certified brucellosis free herd.
(V) Cattle from selected brucellosis free states designated by the Washington state veterinarian.
(ii) Cattle from Class B or C states.
(A) Sexually intact females from other than certified brucellosis free herds in states classified B or C by the USDA
shall not be imported into the state of Washington except for
immediate slaughter at a federally inspected slaughter establishment.
(B) Sexually intact males from Class B states which are
test eligible, unless destined for a restricted feedlot or for
immediate slaughter at a federally inspected slaughter establishment, must be negative to an official brucellosis test conducted within thirty days prior to date of entry and held on the
premises of destination and kept separate from all other cattle
for retest not less than forty-five nor more than one hundred
twenty days from the date of the preen try test. Cattle not considered test eligible include:
(I) Calves under six months of age.
(II) Steers and spayed heifers.
(III) Cattle from a certified brucellosis free herd.
(C) Sexually intact males from Class C states which are
test eligible must be negative to two official brucellosis tests
conducted prior to entry at least sixty days apart, the second
test to be conducted within thirty days of entry. Those cattle
shall be held on the premises of destination and kept separate
from all other cattle for retest not less than forty-five nor
more than one hundred twenty days from the date of the second negative preentry test. Cattle not considered test eligible
·include:
(I) Calves under six months of age.
Proposed
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(II) Steers and spayed heifers.
(III) Cattle from a certified brucellosis free herd.
(iii) Beef cattle eligible for brucellosis testing coming
from class free or A states or dairy cattle coming from Idaho,
Montana, or Oregon may be moved to state-federal approved
livestock markets in Washington to meet entry health
requirements.
(iv) Should brucellosis infection occur in the state of
Washington as a result of importation of infected animals, all
future importations from the state of origin shall be required
to meet import regulations of the next lower classification.
State regulatory officials of that state shall be notified and the
lower classification entry requirement will be in effect for
twelve months following notification to the state of origin.
(b) Brucellosis vaccinates-fem ale dairy cattle. All
female dairy cattle must be identified as official brucellosis
vaccinates before entry into a dairy cow breeding herd.
Except the following classes of cattle are exempt from this
requirement:
(i) Calves under four months of age.
(ii) Those cattle consigned directly to a restricted feedlot.
(iii) Spayed heifers.
(c) Brucellosis vaccinates-fem ale beef cattle. All
female beef breed cattle must be identified as official brucellosis vaccinates before entry into a beef cow breeding herd,
except the following classes of cattle are exempt from this
requirement:
(i) Calves under four months of age.
(ii) Cattle sold or consigned to a restricted feedlot.
(iii) Spayed heifers.
(d) Cattle from a certified brucellosis free country may
be imported if the state veterinarian, upon being assured that
to allow such cattle to enter would not create any jeopardy to
the livestock industry of the state of Washington, issues a
special permit for such entry.
(3) Scabies. The office of the state veterinarian may
require that any cattle from a known infected area be dipped
at an official dipping facility within ten days of entry and,
except those consigned to a federally inspected slaughter
plant for immediate slaughter within fourteen days, be
accompanied by an official interstate health certificate. Ivermectin may be used as an alternative to the dipping procedure
for beef and nonlactating dairy animals.
(4) Vesicular stomatitis. The office of the state veterinarian may require that:
(a) Any cattle be accompanied by an official interstate
health certificate except those consigned to a federally
inspected slaughter plant for immediate slaughter within
fourteen days;
(b) Dairy breed cattle be held separate and apart from all
other cattle for a period of seven days at the point of destination and rechecked by an accredited veterinarian at the end of
that period; except that dairy breed cattle from known
infected areas shall not be allowed entry into the state; and
(c) Beef breed cattle from known infected areas be held
separate and apart from all other cattle for a period of thirty
days either prior to entry or at the point of destination or both.
(5) Temporary grazing permits. Herd owners desiring to
move cattle into Washington for temporary grazing purposes
must obtain a prior permit from the office of the state veteri-

~
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narian((. PF(j'lidetl, Th1tt))...__I.he state veterinarian may, if
necessary, require a brucellosis herd test and/or an
• official health certificate for any cattle entering the state for
grazing purposes. Applicants must also file an approved herd
plan with the office of the state veterinarian to phase out all
brucellosis nonvaccinates in the herd prior to January 1,
1988. Grazing permits shall be for one specified season only
and shall be valid for movement to only that destination
declared on the permit. A copy of the permit shall accompany
any vehicle transporting cattle into the state for such temporary grazing purposes.
~deemed

AMENDATORY SECTION (Amending WSR 92-21-039,
filed 10/15/92, effective 11/15/92)
WAC 16-54-101 Sheep. Sheep except those for immediate slaughter, shall be accompanied by a health certificate
stating they are clinically free from infectious and communicable disease and in addition shall comply with the following
requirements which shall be stated on the health certificate:
(1) Originate from a flock in which no scrapie has
existed for ((tftt:ee)) five years or is from a flock enrolled in
the USDA voluntary ScrlllJie Flock Certification Program.
(2) All breeding rams six months of age and over must
have a negative ELISA test for brucella ovis within thirty
days prior to entry into Washington and be palpated and certified free of brucella ovis or be from a brucella free flock.
Each ram must be individually identified with an individual
eartag or registration tattoo. This number, along with the test
~ results and date of test, must be entered on the health certifi, cate which must accompany the animal(s).
(3) All blackface rams imported into Washington state
for the purpose of breeding must be determined by genetic
testing to be OR or RR at the 171 codon.
(4) All blackface breeding rams shall be moved on a permit issued by the office of the state veterinarian.

Olympia, Washington previous to shipment, the terms of
which must be stated on the health certificate .
AMENPATOR Y SECTION (Amending Order 5010, filed
9/21/93, effective 10/22/93)
WAC 16-54-135 Llamas and alpacas. All llamas and
alpacas imported into Washington shall be accompanied by a
health certificate stating that the animals are free from signs
or exposure to infectious or contagious disease. Llamas and
alpacas six months of age and over must be tested negative
for brucellosis and tuberculosis not more than thirty days
prior to entry. The tuberculosis test is to be performed just
caudal to the elbow joint in a similar manner to the single
strength single cervical test. Testing for brucellosis and
tuberculosis is not required for llamas and alpacas exempted
from the health certificate reguirements in WAC 16-54-030

illLd1.

REPEALER
The following section of the Washington Administrative
Code is repealed:
WAC 16-54-150
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PROPOSED RULES

DEPARTMENT OF AGRICULTUR E
[Filed January 20, 1999, 9:38 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 9824-098.
Title of Rule: Chapter 16-59 WAC, Importation of poulhatching eggs.
and
try
Purpose: The purpose of chapter 16-59 WAC is to detail
rules for control, surveillance and eradication of important
poultry diseases and to protect animal and public health in
Washington state.
Statutory Authority for Adoption: RCW 16.36.040.
Statute Being Implemented: RCW 16.36.010, [16.36.)020, [16.36.]040, (16.36.]050, [16.36.]090, [16.36.]096, and
(16.36.] 100.
Summary: Changes add definitions, modernize the language and make technical corrections. Changes clarify
importation requirements and testing to control and prevent
the introduction of various poultry diseases into the state.
The rule on shipping containers and equipment is modernized.
Reasons Supporting Proposal: Modernizes the chapter,
provides definitions, removes some regulatory burden,
removes unnecessary language and makes technical corrections in terminology and testing methods.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kathleen M. Connell,
DVM, 1111 Washington Street, Olympia, WA 98504, (360)
902-1835.

AMENDATORY SECTION (Amending Order 1918, filed
3/25/87)

~

,

Penalty.

WAC 16-54-120 Dogs and cats. In addition to the general provisions for the importation of livestock, the official
health certificate for dogs and cats shall contain the certification:
(1) That such animals are apparently free from infectious, contagious, and communicable disease.
(2) That all dogs and cats have been vaccinated against
rabies according to United States Public Health Department
regulations and standards at the time of entry. Each animal
must be identified by a tag number and .Qll....aD. official health
certificate. Dogs and cats that are family pets traveling by
private automobile with their owners. who possess a current
valid rabies certificate for the animals. are exempted from the
health certificate reguirement. This exemption does not
lllJply to dogs or cats imported for sale or puppies or kittens
too young to vaccinate.
(3) That such animals do not originate from an area
under quarantine for rabies. Animals originating from rabies
quarantine or rabies areas must be accompanied by a permit
obtained from the state department of agriculture office in
[ 47]
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Name of Proponent: Washington State Department of
Agriculture, WSU College of Veterinary Medicine, Agricultural Animal Health Program Advisory Board, WSU Avian
Health Laboratory, Washington Egg Commission, Northwest
Egg Producers Cooperative Association, Washington Fryer
Commission, USDA APHIS Veterinary Services Area
Office, private and governmental.
Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fiscal Matters: There will be a slight reduction in importation
regulations for poultry and hatching eggs.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of chapter 16-59 WAC is to detail rules
necessary fofcontrol, surveillance and eradication of important poultry diseases and to protect animal and public health
in Washington state. Washington state has achieved and
maintained its United States pullorum-typhoid clean classification and is free of other poultry diseases, but rules are necessary for surveillance and emergency situations. The federal
government relies on state authorities for quarantine and
investigative authorities, except in a declared animal health
emergency. The chapter clarifies importation requirements
and testing to control and prevent the introduction of various
poultry diseases into the state.
It is an economic benefit to the state's poultry producers
to be classified free of poultry diseases. Maintaining the disease-free classifications allows the state greater access to foreign markets and allows for interstate animal movements
with a minimum of testing. This saves the poultry industry a
minimum of $1 million annually in testing costs.
Proposal Changes the Following Existing Rules:
Changes add definitions, modernize the language and make
technical corrections in terminology and testing methods.
The changes clarify importation requirements and testing to
control and prevent the introduction of various poultry diseases into the state. The rule on shipping containers and
equipment is modernized.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. The overall impact of
these changes is fiscally neutral or positive. The regulatory
burden on small agricultural businesses stays the same or is
being reduced slightly.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.
Hearing Location: Cafeteria Conference Room, 1st
Floor, Natural Resources Building, 1111 Washington Street,
Olympia, WA 98504-2577, on February 23, 1999, at 10:00
a.m.
Assistance for Persons with Disabilities: Contact Cathy
Jensen by February 22, 1999, TDD (360) 902-1996, or (360)
902-1878.
Submit Written Comments to: Kathleen M. Connell,
DVM, Assistant State Veterinarian, P.O. Box 42577, Olympia, WA 98504-2577, fax (360) 902-2087, by February 22,
1999.
Proposed
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Date of Intended Adoption: April 15, 1999.
·
January 19, 1999.
Candace A. Jacobs, DVM, MPH •
Assistant Director

Chapter 16~59 WAC
IMPORTATION AND MOYEMENT OF POULTRY
AND HATCHING EGGS

AMENDATORY SECTION (Amending Order 997, Promulgation, filed 1121166)

WAC 16-59-001 ((Premttl~tttisn:)) Definjtjops. ((I;
Dsttflla \V. Mses, aiFeetsr sf Etg-t"ie1:1lt1:1re sf tee state sf Wash
ittgtett 1') , irtt1e sf tile a1:1tfleriey , estea itt ffte t1Haer ea apter
16.36 RCW, after tlt1e ttstiee as prsviaea t:1Haer ea~ters
34.04 EtHa 42.32 RCW, atta a p1:1elie aeMittg aela itt Ol)fftPia
8H JEtftt:IEtfy 12, 1966 as flF8ffit:1lgate tfle fells·uiHg regt1lEt
~)) (1) "Baby poultry" means newly hatcbed poultry that
have not been fed or watered.
(2) "Department" means the department of ai:riculture of
the state of Washington.
(3) "Director" means the director of agriculture of the
state of Washini:ton or his or her authorized representative.
(4) "Game birds" means domesticated fowl such as
pheasants. partridge. quail. grouse and guineas. but not doves ~
and pigeons.
•
(5) "Hatching egi:s" means fertile egi:s that have the
potential to hatch baby poultry.
(6) "Infectious coryza" means a respiratory disease of
poultry caused by haemophilus paragallinarum Cgallinarum).
(7) "Infectious laryngotracbeitis" means a highly contagious respiratory disease of poultry caused by a hemesvirus.
(8) "NPIP" means USDA National Poultry Improvement
Plan. a cooperative industry-state-federal program to eliminate egg-transmitted and hatchery-disseminated diseases.
Title 9. Code of Federal Regulations. Part 145. are the plan
standards and contain the requirements for this voluntary pro~

(9) "Official heajth certificate" means a legible certificate of veterinary inspection on an official form of the state of
origin or of the USDA Animal and Plant Health Inspection
Service CAPHIS) executed by a licensed and accredited veterinarian or a veterinarian <wproved by the proper official of
USDAAPHIS.
(10) "Ornithosis" means a disease of poultry caused by
Chlamydia psittaci transmissible to other animals and
humans and synonymous with the term psittacosis.
Cl I) "Person" means a person. persons. firm or corporation.
(12) "Poultry" means chickens turkeys. ratites. waterfowl. game birds. pigeons. doves and other domestic fowl
desi1mated by statute. "Poultry" does not mean free ranging ~
birds defined as wildlife in Title 77 RCW.
•
03) "Pullorum" means a disease of poultry caused by
Salmonella pullorum.
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(b) That the birds are consigned for ((ifftffteeiate))
slaughter and ((sflttH.)) will be slaughtered ((ferthwith))
immediately after arrival at the plant;
(c) The shipper's name and address; and
(d) The number and type of birds in the shipment.
(((3) Fer the pt1fJ3ese ef this ereer the terfft "pettllf)" is
eeHsieereEl te iael1:1cle all ehieke11s, t1:1rkeys, ratites aaEl ether
clemes!ie fe" l.))

(14) "TuJ.lhoid" means a disease of poultry caused by
tSalmonella i;allinarum.

•
•

•
•
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AMENDATORY SECTION (Amending WSR 94-23-122,
filed 11/22/94, effective 12/23/94)
WAC 16-59-010 Health certificates. (1) ((It shall ae
1:1alawftil fer aay persea, firm er eerperatiea te impert aay
pe1:1lff'y er hatehiag eggs iate this state 1:1aless ia eemplillftee
with the req1:1iremeats set ferth hereafter ift this r1:1le aae ift
aeeenlaaee 11 ith Washiagtea impert ft1les (ehaptef 16 54
WA:C) aacl Title 9, Cecle ef Pecleral aeg1:1la!ietts. Sfiipmettt te
ae aeeempattiee a, aa effieial fiealtfi eertifieate e1 eertifieate
ef , ete1ittaf) iHspeetieH (exeept sfiipmeftts fe1 imffiecliate
sla1:1gMer, hatehiag eggs llftcl 1:1t1fecl pe1:1lff'y) e11 whieh vaeei
t1atieftS are she't'/fl wheft ~plieaele gi•1it1g sates, methecl llftfl
type ef , aeeitte 1:1secl iH aclclitie11 te Feq1:1iftlfftet1ts ef Washiftg
tett ifftf)eft ft1les.)) Shipments of poultry and hatchini; eggs
must comply with requirements in this chapter and Washington animal importation rules (chapter 16-54 WAC) to be
imported into this state. An official health certificate must
accompany the shipment. In lieu of an official health certificate an official NPIP form is acceptable An official health
certificate is not required for shipments sent to immediate
slaughter or for hatching eggs or baby poultry from NPIP participants.
{2). A permit is required for ((itftpeff)) iD].lJortation of
ratites ((ftftd)),_Ihe permit number is issued by the state veterinarian and must be entered on the official health certificate
( ( ef veteri11ary i11speetiet1 er health ee1tifieate)). Each ratite
imported must be permanently identified with a permanent
leg band, microchip, or tattoo showing an individual number.
The type of identification (including type of microchip if
used) must be listed on the official health certificate ((ef-¥eteriaary iaspeetiea ef health ee1tifieate)). ( (Healtfl Feq1:1ire
ffiet1ts fer flltites alse appears i11 eh~ter 16 54 WA:C.

AMENPATORYSECTION (Amending Order 997, Regulation 2, filed 1/21/66)
WAC 16-59-020 Wrongful sale. It ((shall ae)) is.
unlawful for any person((;)) to ((gi·1e, aarter,)) exchange, sell,
((effer fer sale)) or otherwise distribute poultry((, ittel1:1clittg
aaey ehieks at1Eller pe1:1lts)) or hatching eggs ((ill tfle state ef
WasfiiHgtea tflat are)) affected with or ((erigittate)) originating from flocks affected with pullorum-typhoid or other contagious. infectious or communicable disease mentioned in
this ((enle1 eJCeept 1:1pe11)) chapter. The state veterinarian
may make an exception and issue a permit ((iss1:1ecl l:J) tfle
Washi11gte11 state clepartffteHt ef agrie1:1lt1:1re)) for importation
or movement when satisfied such movement will not affect
the health of flocks in the state.
AMENDATORY SECTION (Amending WSR 94-23-122,
filed 11/22/94, effective 12/23/94)
WAC 16-59-030 Testing of breeding stock. (1)
Pullorum-typhoid: All poultry and hatching eggs((~
ehieks atteller pettlts, !tftcl gfewittg sleek (startecl p1:1Hets))) in
interstate movement ((shall ha·t'e 6figittatee)) must originate
from parent or grandparent stock which are((fwefe)) registered as participating flocks under ((the Natiefl!ll Pettltf)
lfftf)fe1effiettt PlaH ())NPIP((:7)) or equivalent state program
((ftftd)). The poyltry and hatching eggs must be classified as
((Salffiettella)) pullorum-typhoid free or ((ftfe)) must be
tested negative for ((Salffiettella)) pullorum-typhoid within
thirty days of movement. Acceptable tests are ((seftlfft)) standard. tube agglutination, ((ser1:1ffl ef ofiale aleecl plttte ttggl1:1
tia11tiet1 with p1:1lleFt1fft antigen 6F)) microagglutination.
~nzyme.:linked immuno-s.orbent assay (ELISA) or rapid
serum test. The stained antigen. rapid whole blood test can
be used for all poultry except turkeys. The state veterinarian
may allow cloaca! swab or environmental testing ((fer salffie
ttelttt)) in lieu of blood testing ((as ttpprep1iate)) for certain
species of ratites. Any person who sells poultry or hatching
eggs as ((Salffiettella)) pullorum-typhoid free must qualify
((sttefl.)) under the provisions of this rule((: PF<niaee, hew
c1eF, That eggs fer taale eeHSt1Hiptieft aHcl steek feF imffteei
ate slaHghter, er shipffleats eeHsignecl te a cliagHostie laaofll
tef) er reseafeh ittsHtttte app1e, ecl a, WasfiiHgtett state
clepartffieflt ef agrie1:1lt1:11e, shall lle)).....Exempt from pullorumtyphoid requirements ((eefttaiHecl itt this ercler)) are.:.
Ca'l Eggs for table consumption:
Cb) Poultry for immediate slaughter: and
(c) Shipments consigned to a diagnostic laboratory or
research institute approved by the department.
(2) Infectious laryngotracheitis; infectious coryza:
((Ne pe1:1ltry shall ae tfaHspertee, shippecl er etherwise i11ff'e

~)) (3) Chickens. ratites. waterfowl. game birds.
pigeons. doves and other domestic fowl must originate from
a producer participating in the pullorum-typhoid control
phase of NPIP or test serologically negative for pullorumtyphoid within the past thirty days. In the case of eggs and
baby poultry. the breeder flock must be an NPIP participant
or must have tested negative to pullorum-typhoid within the
past thirty days. Turkeys must originate from a producer participating in the pullorum-typhoid and Mycoplasmosis control phases of NPIP or test serologically negative for
pullorum-typhoid and Mycqplasmosis within the past thirty
days. In the case of eggs and newly hatched turkeys. the
breeder flock must be an NPIP participant or must have tested
negative to puJJorum-typhoid and Mycoplasmosis within the
past thirty days.
®Poultry for immediate slaughter may enter and move
within the state of Washington directly to slaughter plants
( (1:1t16er feeeral, state, ee1:1Ht) er ffit1t1ieipal st1pe11 isieH pre
~)). The accompanying ((ee1tifieate er wayaill is se
fftar:kecl with)) shipping document must indicate the following information:
(a) The plant of destination;
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Washington

S~te Regis~er,

dtteed ittte the state that ha' e beett ttatttrall) ittfeeted with er
e~t13esed te 13ettltry tt!ltttrally ittfeeted with field straitts ef
ittfeetietts l!lf) ttgetraeheitis er ittfeetietts e6f) za er ., aeei
ttated with 't'ifttlettt l!lfyttgetraeheitis er i1tfeetietts eeryza 't'ae
eittes, exee13t tt13ett a 13ertHit ffeffi the direeter ef agriettltttre
Etftd sttb:jeet te tqttttrafttifte at destiHatieH. Stteh)) Poultry cannot be imported if naturally infected or exposed to natural
infection with infectious laryngotracheitis or infectious
coryza Such poultry can be imported under permit from the
state veterinarian. The shipment can only be moved into the
state when accompanied by an official federal form YSl-27
completed and signed by a federal or state veterinarian. The
shipment will be QJlarantined once it reaches its Washington
destination. A permit((s-)) will be granted ((ttttty.)) when
available ((atttheHtie)) information indicates that the poultry
to be transported will not present a disease hazard to state of
Washington flocks((: Pr-<ni<ie<i:, hBwe·;er, That eggs fer table
eettsttffiJ:3liett frefft fleeks ft!ltttrally i1tfeeted "ith field straiHs
ef i1tfeetietts 1EtFy1tgetraeheitis er i1tfeetieHs eeryza er vaeei
Hated "ith 'intle1ttl!lf) 1tgetfaelteitis er i1tfeetiel:ls eer) za • ae
ei1tes, wheH ·washed Etftd saftitized by ffietheds rerqHired by the
state ,·eterittariaH after eettsl:lltatieft •o ith Washittgtett state
13el:lltry 13athelegists, steek fer immediate slaHghter er steek
eettsigtted te a diag1testie er rese!lfelt lttberatery !lJ:3J:3f0 1 ed by
Washi1tgte1t state de13artffie1tt ef agriel:lltl:lre shall be
exetH13t)). Exempted from the infectious laryngotracheitis
((er)) fill.d. infectious coryza requirements ((ee1tttti1ted iH this
erder: PrB'titledJttffher, That))~
(a) Poultry for immediate slaughter:
(b) Poultry consigned to a diagnostic laboratory or
research institute approved by the department: and
(c) Eggs for tahle consumption from flocks naturally
infected or vaccinated with virulent vaccines. To meet this
exemption. eggs for table consumption must be washed and
sanitized by methods reQJJired by the state veterinarian after
consultation with Washington state poultry pathologists.
Crates, equipment, and packaging material used for ((stteh))
transportation ((ttre)) must be cleaned and ((sterilized)) disin~ to the department's satisfaction (( ef V/ashittgteft state
de13!lftffieftt ef agriel:lltHre al:ltherities)) or must be burned
before leaving the slaughter, diagnostic, or egg processing
premises. If crates. equipment and packaging material cannot be burned. they must be disposed of by a method in compliance with local air guality standards that still provide for
destruction of.pathogens.
(3) Ornithosis: Poultry and eggs ((freftl fleeks iH
wltteft)) are not to be imported into or moved intrastate in
Washington if ornithosis is suspected or has been diagnosed
((shall ttet be itH13erted iHte er ffi0'+'ed iHtrastate itt the state ef
Washittgtett exee13t ett MitteH 13ertHit freffi the WashiHgteH
state detJ!lftfftettt ef agriel:lltl:lre)). The state veterinarian may
make an exception and issue a permit for importation or
movement after proper treatment with a recommended antibiotic and observation of the appropriate withdrawal time.
AMENDATORY SECTION (Amending Order 997, Regulation 6, filed 1/21/66)
WAC 16-59-060 Shipping equipment. (1) All poultry
((ttt)) must be moved only in clean containers. All crates or
Proposed

Issue 99-03

otl)er ~ontainers used to transport ((er ethero ise eett vey))
live poultry into or within the state of Washington must be •
either new or thoroughly cleaned and ((thereafter))~ •
fected and then washed with steam or hot water under pressure.
(2) All common carriers and any other conveyances used
in the transportation of live poultry to or from the receiving
station or ((13ei1tt ef)) destination ((sfltt:H.)) must be free from
poultry droppings, feathers and other debris.
REPEALER
The following section of the Washington Administrative
Code is repealed:
WAC 16-59-070

Penalty provisions.
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PROPOSED RULES

DEPARTMENT OF AGRICULTURE
[Filed January 20, 1999, 9:40 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 9824-103.
Title of Rule: Chapter 16-89 WAC Sheep and goat
scrapie disease control.
Purpose: The proposed new chapter 16-89 WAC ~
requires that every blackface or blackface crossbred breeding •
sheep over one year of age be identified with a Washington
flock identification number. The state program is strictly a
control and eradication program and does not lead to flock
certification.
Statutory Authority for Adoption: RCW 16.36.040.
Statute Being Implemented: RCW 16.36.020, [16.36.]040, (16.36.]050, (16.36.]096, and (16.36.]100.
Summary: Chapter 16-89 WAC adopts the federal standards of the USDA Voluntary Scrapie Flock Certification
Program Standards as a voluntary program. In addition there
is mandatory identification ofblackface breeding stock, quarantine of infected and high risk animals, restrictions on
exposed flocks, defines source flocks, restricts entry of
exposed, suspect and high risk animals, requires reporting of
suspected and confirmed cases of scrapie by owners, veterinarians and diagnostic laboratories. Condemnation and
destruction of scrapie infected animals or flocks are allowed
and provides for indemnification if funds are available.
Reasons Supporting Proposal: Scrapie is an insidious,
fatal neurological disease of sheep and goats. The disease
agent has not been definitively characterized. The incubation
period is very long, usually over eighteen months. There is
no treatment, and the disease is always fatal. Currently there
is no live animal diagnostic test for the presence of the disease. Diagnosis is made by observation of characteristic
signs in the live animal and is confirmed by post-mortem ~
•
,
examination of brain tissue.
Name of Agency Personnel Responsible for Drafting:
Robert W. Mead, DVM, 1111 Washington Street, Olympia,
I so J
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Submit Written Comments to: Robert W. Mead, DVM,
State Veterinarian, P.O. Box 42577, Olympia, WA 985042577, fax (360) 902-2087, by February 22, 1999.
Date of Intended Adoption: April 15, 1999.
January 19, 1999
Candace Jacobs, DVM
Assistant Directo,r

98504, (360) 902-1881; Implementation and Enforcement:
~Kathleen M. Connell, DVM, 1111 Washington Street, Olym, pia, 98504, (360) 902-1835.
Name of Proponent: Washington Department of Agriculture, Washington Sheep Producers, Washington Cattlemen's Association, Washington Dairy Federation, private and
governmental.
Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fiscal Matters: Changes to chapter 16.36 RCW made reporting
of scrapie mandatory. Implementation will be phased in over
several years with enforcement primarily at livestock saleyards and other points of livestock concentration. Costs to
the animal health program will be minor and can be absorbed.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The sheep industry has named scrapie as one of its
foremost problems. This rule will help identify infected
sheep ofblackfaced breeds back to their flock of origin that is
important because of the long incubation period. Infected
flocks will be quarantined and cleaned up by eradication or
moving into the voluntary federal control program. The
overall purpose of the rule is to maintain Washington state
with no known infected flocks and to prevent the further
import and movement of infected or exposed animals.
Proposal does not change existing rules.
~
No small business economic impact statement has been
, prepared under chapter 19.85 RCW. The rule does not
impose more than minor costs on more than 20% of all industries or more than 10% of any one industry. The only cost
imposed by the rule is the cost of identifying animals. The
cost per individual animal will vary from a few cents with
labor for a tattoo, $1.00 for a tag, or $6.00 for an implanted
electronic device all at an individual option of the owner.
Approximately 3,000 blackface flocks of a total of 30,000
sheep flocks could be affected with an average of twenty animals per flock. Cost per affected flock is estimated to be less
than $50.00. The cost for youth flocks has been mitigated by
the department providing the eartags to 4-H, FFA or other
organized youth projects. Less than one infected flock could
be expected to be detected each year based on previous history. Owners of animals destroyed because of scrapie infection may be indemnified by the department. The program has
been requested by the organized sheep industry and developed with their input. Only voluntary expenses are involved
with the federal Voluntary Scrapie Flock Certification Program.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.
Hearing Location: Cafeteria Conference Room, First
Floor, Natural Resources Building, 1111 Washington Street,
Olympia, WA 98504•2577, on February 23, 1999, at 1:45

Chapter 16-89 WAC
SHEEP AND GOAT SCRAPIE DISEASE CONTROL
NEW SECTION
WAC 16-89-005 Purpose. (1) Scrapie is an insidious,
fatal neurological disease of sheep and goats. The disease
agent has not been definitively characterized. The incubation
period is very long, usually over eighteen months. There is
no treatment, and the disease is always fatal. Currently there
is no live animal diagnostic test for the presence of the disease. Diagnosis is made by observation of characteristic
signs in the live animal and is confirmed by post-mortem
examination of brain tissue.
(2) The United States Department of Agriculture
(USDA) Voluntary Scrapie Flock Certification program is
designed to monitor flocks and certify the scrapie status of
the animals that are enrolled in the program. Any sheep or
goat owner may apply to the USDA Veterinary Services area
office in Olympia, Washington to participate in this program.
It requires individual animal identification, keeping of good
records, the reporting of acquisitions and deaths of animals to
the USDA, Animal and Plant Health Inspection Service
(APHIS) veterinary representative and annual inspections by
the APHIS veterinary representative. At the end of five
years, if all criteria have been met, the flock may be certified
as being free of scrapie, as long as the flock remains on the
USDA Voluntary Scrapie Flock Certification Program.
(3) The Washington state scrapie program requires that
every blackface or blackface crossbred breeding sheep which
is one year or older be identified with a Washington state
flock identification number. Ninety seven percent of all diagnosed scrapie cases in the United States have occurred in
blackfaced breeds or crosses although whitefaced individuals
can occasionally be susceptible. Blackface or blackface
crossbred breeding stock of any age must be identified before
transfer of ownership or possession. Few records need to be
maintained, no reports of deaths or new acquisitions are
required. The program is strictly a control and eradication
program and does not lead to flock certification.
Enrollment in the USDA Voluntary Scrapie Flock Certification Program will fulfill the requirements of the Washington state program.
NEW SECTION
WAC 16-89-010 Definitions. For the purposes of this
chapter:
(1) "Director" means the director of agriculture of the
state of Washington or his or her duly authorized representative.

~ p.m. Assistance for Persons with Disabilities:

Contact Cathy
Jensen by February 23, 1999, TDD (360) 902-1996, or (360)
902-1878.
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nosis by USDA. Animals diagnosed by experimental tests
for abnormal prion will not be considered infected animals ~
for the purposes of this rule.
~
(12) "Scrapie source flock" means a flock in which an
animal was born and subsequently diagnosed as scrapie-positive at less than fifty-four months of age.
(13) "Voluntary scrapie flock certification program"
means a national voluntary program for classification of
flocks relative to scrapie.

(2) "Department" means the Washington state department of agriculture.
(3) "Blackface breeding stock" means intact male or
female sheep of blackface breeds and intact male or female
sheep that are crosses of blackface and other breeds of sheep.
(4) "Flock" means a number of animals of sheep or goat
species which are kept, fed and herded together having single
or multiple ownership. The term "flock" shall be interchangeable with the term "herd" and shall apply to purebred
and commercial sheep.
(5) "Washington flock identification number" means a
unique flock identification number assigned to the owner or
owners of each flock of blackface breeding sheep in the state
of Washington.
(6) "Official individual identification" means the unique
identification of individual animals with an alphanumeric
number applied as a tamper proof tag, tattoo, electronic
device, or other tag approved by USDA or the director. The
Washington flock identification number can serve as the official individual identification number if it contains a unique
individual animal number in addition to the flock number.
(7) "Scrapie" means a transmissible spongiform encephalopathy that is a nonfebrile, transmissible, insidious, degenerative disease affecting the central nervous system of sheep
and goats.
(8) "Scrapie exposed animal" means any animal, which
has been in the same flock at the same time within the previous sixty months as a scrapie positive animal excluding limited contacts. Limited contacts are contacts between animals
that occur off the premises of the flock and do not occur during or up to sixty days after parturition for any of the animals
involved. Limited contacts do not include commingling or
transportation to other flocks for the purposes of breeding.
Examples of limited contacts include incidental contact in the
show/sales ring. (See Appendix III of USDA's Voluntary
Scrapie Flock Certification Program.)
(9) "Scrapie high risk animal" means an animal determined by epidemiologic investigation to be a high risk for
developing clinical scrapie because the animal was the progeny of a scrapie-positive dam, was born in the same contemporary lambing group as a scrapie-positive animal or was
born in the same contemporary lambing group as progeny of
a scrapie-positive dam. Based upon evidence from the latest
research information available and upon recommendation of
the state scrapie certification board, animals that fit the criteria for high risk animals may be exempted by the director as
high risk animals if they are determined by genetic testing to
be QR or RR at the 171 codon or are determined by other recognized testing procedures to pose no risk.
(10) "Scrapie infected flock" means any flock in which a
scrapie-positive animal has been identified by a state or federal animal health official.
(11) "Scrapie positive animal" means an animal for
which a diagnosis of scrapie has been made by the National
Veterinary Services Laboratories, USDA, laboratories
accredited by the American Association of Veterinary Laboratory Diagnosticians (AA VLD) or another laboratory authorized by state or federal officials to conduct scrapie tests
through histological examinations of central nervous system
or by other diagnostic procedures approved for scrapie diagProposed

NEW SECTION
WAC 16-89-015 Scrapie program standards. The
USDA Voluntary Scrapie Flock Certification Program Standards, dated October 1, 1992, as amended October 17, 1997,
and Scrapie in Sheep and Goats, Title 9, Code of Federal
Regulations, Parts 54 and 79 as revised January 1, 1997, are
adopted by reference as the basic standards for the scrapie
control and eradication program in Washington state. Copies
of these documents are on file at the Washington Department
of Agriculture, Division of Food Safety/Animal Health, 1111
Washington Street, Olympia, Washington 98504 and are
available on request.
NEW SECTION
WAC 16-89-020 Identification of blackface breeding
stock. (1) The state veterinarian will designate the form and
content of the Washington state flock identification number,
approve identification devices for utilization of the flock
identification number, assure availability of flock identification devices, and assign Washington flock identification
numbers to owners or possessors of blackface breeding stock.
(2) Owners and possessors of blackface breeding stock
will bear the costs of obtaining the identification devices and
placing the device in or on the animal except the department
may provide tamper proof eartags to 4-H, FFA or other organized youth projects dependent upon the availability of funds.
The department may also provide such tags for cooperative
research programs and under the provisions of other interagency agreements.
(3) All owners or possessors of blackface breeding stock
in Washington state must identify all blackface breeding
stock in the flock which are one year of age or older with a
Washington state flock identification number. Blackface
breeding stock of any age will be identified with a flock identification number before transfer of ownership or possession.
(4) Blackface breeding stock imported into the state will
be identified with a flock identification number within sixty
days after entry into the state.
(5) Blackface breeding stock of any age must be identified with a flock identification number prior to movement of
such sheep from the premises of origin for show, sale, purchase or other movement.
(6) Blackface breeding stock sold within the state must
retain the original flock identification number. In the event
an animal loses a flock identification device, the owner of the
animal must reidentify the animal with· his or her flock identification number and must maintain r~ords to document the
original and new flock identification numbers.
[ 52]
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NEW SECTION

(7) Acceptable devices for application of the flock iden-

~ tification number to blackface breeding stock will include:

WAC 16-89-050 Scrapie source flocks. A single trace
to a flock must meet the following criteria to designate the
flock as a source flock:
The scrapie positive animal must:
(1) Be identified with a Washington state flock identification number on a tamper proof tag; or an official eartag,
electronic device, ear tattoo, or flank tattoo which is correlated to the Washington state flock identification number on
flock records; or
(2) Be identified by genetic testing; or
(3) Possess the original registry eartag or individual
identification ear tag along with the movement, production,
and registry records indicating birth in the source flock; or
(4) Be traced to the flock by a veterinary epidemiologist
through a thorough epidemiological investigation of records
and all other available evidence.

• Tamper proof ear tags bearing the flock identification number, legible tattoos bearing the flock identification number,
electronic devices with owner records correlated to the flock
identification number, approved voluntary scrapie flock certification program identification devices, and other identification devices approved by the state veterinarian.
(8) Blackface animals exempt from the state requirement
for identification with a state flock identification number will
include:
(a) Neutered animals.
(b) Sexually intact market lambs consigned directly to an
approved slaughter facility or consigned directly to an
approved lamb feedlot for finish feeding for slaughter only.
Animals in approved feedlots may be removed only to
approved slaughter facilities or other approved feedlots.
Owners or livestock dealers delivering market lambs to
Washington state slaughter facilities or approved feedlots
must provide to the managers of such facilities the Washington flock numbers from which the market lambs have originated. A record of the flock numbers must be maintained for
two years and available for review by the director.
(c) Lambs under one year of age that have not been sold
or transferred to the possession of another person or entity.
(d) Sheep over one year of age that have not been sold or
transferred to the possession of another person where management practices preclude applying the identification
• devices within the flock. This exemption must be specifically approved by the state veterinarian for each flock.
(e) Blackface animals within a flock enrolled in the federal Voluntary Scrapie Flock Certification Program.

NEW SECTION
WAC 16-89-060 Movement and disposition of
restricted animals. Animals other than infected and high
risk animals from infected and source flocks may be moved
from the quarantined premises with approval of the director
only under the following conditions:
(1) By written permission the director may allow the animals to be moved under quarantine to other preapproved
locations. The animals must be moved in sealed vehicles or
be accompanied in transit by representatives of the director in
lieu of individual identification. Animals moved under quarantine will remain under quarantine at the new location.
(2) Infected animals and high risk animals may only be
moved from the quarantined premises for destruction under
the supervision of the state veterinarian or to an approved
research facility by permission of the director.

11'
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NEW SECTION
WAC 16-89-030 Quarantine. Infected and source
flocks or flocks that have received high risk animals must be
placed and held under quarantine until the infected or high
risk animals have been depopulated or the flock has qualified
for and has been enrolled in the voluntary scrapie flock certification program. Flocks not participating in the certification
program will remain under quarantine until the entire flock
has been slaughtered or depopulated. Infected or high risk
animals must be destroyed by means other than by slaughter
under the direction of the state veterinarian.

NEW SECTION
WAC 16-89-070 Importation of exposed, suspect and
high risk animals. As defined in the basic standards for the
scrapie control and eradication program, sheep and goats that
are scrapie suspect, exposed, high risk animals or flock mates
from scrapie infected, source, trace or exposed flocks, will
not be allowed entry into Washington state except to
approved scrapie research facilities. All animals must be
individually identified by official identification tattoos, tags,
or devices on a VS 1-27 or other approved'movement document.

NEW SECTION
WAC 16-89-040 Restriction of exposed animals.
Scrapie exposed flocks and animals from exposed flocks will
be placed under a hold order when the flocks or animals are
determined by the state veterinarian to be exposed. During
the seven-day duration of the hold order, an epidemiological
investigation will be conducted on the flock or animals to
determine the risk of infection with scrapie. Flocks or animals determined by a scrapie epidemiologist to pose a substantial risk to other flocks will be maintained under a quarantine order until the flock has fulfilled Section III of the voluntary scrapie flock certification program standards or been
depopulated.

NEW SECTION
WAC 16-89-080 Reporting scrapie. Suspected and
confirmed cases of scrapie must be reported by owners, veterinarians and diagnostic laboratories by phone or fax to the
state veterinarian's office the next working day after suspecting or confirming scrapie in any sheep or goat.
[ 53]
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NEW SECTION
WAC 16-89-090 Condemnation and destruction of
scrapie infected animals or flocks. Animals or flocks determined by the director or representatives of USDA to be
infected with scrapie may be condemned and destroyed by
order of the director. The disposal of condemned scrapie
infected animals and flocks will be under the direction of the
director and the means of disposal will be other than by offering for human or animal consumption.
NEW SECTION
WAC 16-89-100 Indemnification. (1) Owners, individuals, partnerships, corporations or other legal entities
whose animals or flocks have been destroyed or otherwise
disposed of by order of the director may be eligible for
indemnification in the form of cash payment for part of the
value of the animals destroyed or otherwise disposed of and
for reasonable actual costs for burial or disposal of animal
carcasses.
(2) Indemnity payments will be paid only to an owner of
sheep or goats that were born in the state of Washington or
were imported into the state in compliance with existing
Washington state statutes and rules. Payment of indemnity
does not apply to animals belonging to the federal government or any of its agencies, this state or any of its agencies, or
any municipal corporation.
(3) The amount of indemnity to be paid for each animal
will be determined by the state veterinarian and will not
exceed seventy-five percent of the appraised value of the animal up to the following maximum amounts:
(a) Ewes or does one year of age or older - three hundred
dollars per head.
(b) Rams or billies one year of age or older - six hundred
dollars per head.
(c) Lambs or kids under one year of age - one hundred
twenty-five dollars per head.
(4) In addition to the indemnity payments authorized in
subsection (3) of this section, owners who voluntarily destroy
rams found to be genetically prone to scrapie will be paid up
to twenty-five dollars of the laboratory diagnostic fee.
NEW SECTION
WAC 16-89-110 Cleaning and disinfection. Barns,
sheds, stockyards, trucks, ferry boats and other vehicles, feed
yards, stable pens, corrals, lanes and premises which have
been used in confining, trailing, or transporting any sheep or
goat affected or infected with any contagious, infectious or
communicable diseases, will be cleaned and disinfected
under state or federal supervision as directed by the state veterinarian. The owner of such premises, conveyances, or carriers will be responsible for such cleaning and disinfecting
and their costs.
NEW SECTION
WAC 16-89-120 Concealing the disease. It is unlawful
for any owner to fail to report or to attempt to conceal the
Proposed

existence of any transmittable spongiform encephalopathy
such as the disease scrapie.
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PROPOSED RULES

DEPARTMENT OF AGRICULTURE
[Filed January 20, 1999, 9:42 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 9808-022 and 98-24-102.
Title of Rule: Chapter 16-86 WAC, Brucellosis, tuberculosis and scrapie in cattle, sheep and goats.
Purpose: The purpose of chapter 16-86 WAC is to lay
out rules for the control and surveillance of brucellosis and
tuberculosis in cattle and goats. The section on scrapie in
sheep is being removed and a new scrapie rule (chapter 16-89
WAC) is being proposed as a new rule.
Statutory Authority for Adoption: RCW 16.36.040.
Statute Being Implemented: RCW 16.36.020, [16.36.)040, [16.36.)050, [16.36.)096, and [16.36.)100.
Summary: New definitions for adult vaccinate and calfhood vaccinate and mature vaccinate are added. Language
for grazing permits is clarified. Language for disinfecting
vehicles is clarified and the indemnity levels for cattle are
raised.
Reasons Supporting Proposal: Modernizes the rules,
reduces some regulatory burden, removes unnecessary Ian- ~
guage. The department is proposing rule changes on scrapie ~
which are included in a new chapter. In addition the rule
incorporates a pilot rule project that was conducted from June
1, 1998, to November 30, 1998. Amounts of indemnity payments are raised for cattle to the levels set by RCW
16.36.096.
Name of Agency Personnel Responsible for Drafting:
Robert W. Mead, DVM, 1111 Washington Street, Olympia,
98504, (360) 902-1881; Implementation and Enforcement:
Kathleen M. Connell, DVM, 1111 Washington Street, Olympia, 98504, (360) 902-1835.
Name of Proponent: Washington Department of Agriculture, Washington Sheep Producers, Washington Cattlemen's Association, Washington Dairy Federation, private and
governmental.
Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fiscal Matters: There will be a net reduction in regulations for
brucellosis and language for tuberculosis control is modernized. Pilot rules are made permanent and scrapie rules are to
be adopted as a separate WAC.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: These rules will allow the vaccination of mature cattle with the new vaccine SRB51 against the disease brucellosis. For many years, this state has relied upon the vaccine ~
S 19 that was restricted to cattle between four months to from ~
eight to twelve months maximum. The restrictions on use of
this vaccination are in place due to it producing antibodies
[ 54 J
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that are measured by the common diagnostic tests used to

~detect brucellosis. All mature nonvaccinate animals can only

I' be sold to slaughter.
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BRUCELLOSIS((;)) Mill TUBERCULOSIS ((~
SCR-.t\PIE)) IN CATTLE((;)) Mill GOATS((~
SHEEP))

Also, in spite of the restrictions and precautions taken by the industry, approximately 50% of the animal health budget is spent tracing and testing herds because
of vaccine induced positive animals although Washington
state has been free of brucellosis since 1986.
Other proposed changes will make the rules more readable and understandable. Obsolete sections and language
have been removed. Rules relating to scrapie are being consolidated in a new chapter.
Proposal Changes the Following Existing Rules: The
changes modernized and bring up to date the brucellosis and
tuberculosis rules for cattle and goats. Scrapie rules for sheep
is removed from chapter 16-86 WAC and will be placed in a
new chapter 16-89 WAC. Under the changes female cattle
above twelve months of age may be vaccinated for brucellosis. The RB-51 vaccine rules were tested under a pilot rule
project.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule changes impact
those with certain classes of cattle that have not been vaccinated. Being able to vaccinate mature animals increases their
value upon sale which fare exceeds any drawbacks to the rule
changes such as the extra cost of blood testing and vaccine
costs.
The department conducted a pilot project on the proposed rules to determine the feasibility of the use of the vaccine in Washington state. A copy of the report can be
obtained from Dr. Robert Mead, P.O. Box 42577, Olympia,
WA 98504-2577.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.
Hearing Location: Cafeteria Conference Room, First
Floor, Natural Resources Building, 1111 Washington Street,
Olympia, WA 98504-2577, on February 23, 1999, at 1:25
p.m.
Assistance for Persons with Disabilities: Contact Cathy
Jensen by February 23, 1999, TDD (360) 902-1996, or (360)
902-1878.
Submit Written Comments to: Robert W. Mead, DVM,
State Veterinarian, P.O. Box 42577, Olympia, WA 985042577, fax (360) 902-2087, by February 22, 1999.
Date oflntended Adoption: April 15, 1999.
January 20, 1999
Candace Jacobs, DVM
Assistant Director

AMENPATORY SECTION (Amending Order 2035, filed
4/30/90, effective 5/31190)
WAC 16-86~005 Definitions. For purposes of this
chapter:
(((1) "Direeter" meaHs !:he dtreeter ef agriettltttre ef the
state ef WttShiHgteH er his dttly tttttheril'!ed represeHtttti, e.
(2) "DepMffileHt" mettHs t:he WttShiHgteH state dep!tfl
metJt ef agriettltttre.
(3) "Aeeredited veteriHMittH" mettHs ft veteriH!lfiftH
lieeHsed te praetiee veteriHEtl'Y medieiHe, sttrgery, aHd deH
tiStr) iH the state ef W!tShiHgtefl ftftd ttppre 'ed b' the UHited
States DepMffileHt ef Agriet1ltt1re veteriHEtl'y sef'1iees te f'Etl'
tieipate iH state federal eeeperati ;e pregrftffis.
(4) "Offieial eaHheed , aeeiHttte" meaHs ft femsle be, iHe
ttHimal • aeeiHttted bet" eeH the ages ef fettr ttHd t welv·e
meHt:hs (eHe htttJdred t·;r, eHty da, s te t:hree httHdred sixt' fi, e
days) fer beef breed eattle !ttld betweeH t:fte ages ef fettf EtHEi
eight meHt:fis (eHe httHdred t·" eHt' da, s te t" e httHdred ferty
Elays) fer Elairy breed eftttle with aft appre·1eEl brtteella '/tie
~

(§) "Appraited brt1eellft 'ifteeiHe" FHeftHS eHly these bie
legiettl predttets thftt ftfe !lf'f!Fe ;ed by ftfld predtteed ttHdef
lieeHse ef the UHited States DepftftmeHt ef Agriettltttre fer
ittjeetieH iHte eattle fer !:he pttrpese ef eHhttHeiHg their resis
lftHee le brtteellesis.
(6) "Registry tattee" mettHs ft tattee iEleHtieyiHg t:he iHdi
'iElttsl as a registereEl ttHimal "itfliH !:he breeEl ttSs eeiatieH.
(7) "VfteeiHatieH tattee" meaHs lohe UHited States regis
tered shield ftfld '/ preeeded b' ft ftttfflber iHEiietttiHg tfie f!tlflf
ter ef the yeEtl' title felleweEl by a Httmber eeffespeHdiHg te the
last digit ef the ) eftf iH .. hieh v aeeiHfttieH "ttS deHe.
(8) "Ser8f!ie iHfeeteEl fl eek" meftHS ft fl eek ef sheep er
geftts iH whieh the disettSe serapie hfts beeH disgHesed pesi
ti·re iH eHe 0f fft0fe aHimftlS ey the ~latieHftl VeteriHEtl'y Ser
v·iee Lseerfttery (NVSL).)) Cl) "Accredited veterinarian"
means a veterinarian licensed to practice veterinary medicine. surgery. and dentistry in the state of Washington and
wproved by the United States Department of Agriculture
CUSDA) veterinary services to participate jn state-federal
cooperative pro2rruns.
(2) "Adult vaccination" means the whole herd vaccination of a herd infected with or exposed to the Brucella abortus
organism when conducted under a herd plan agreed to by the
owner and the director. A USDA a1111roved adult dosage brucella vaccine will be used to vaccinate ail female cattle in the
herd above twelve months of age.
(3) "Approved brucella vaccine" means only those biolo2ical products that are approved by and produced under
license of the USDA for injection into cattle for the pur.pose
of enhancing their resistance to brucellosis.
(4) "Department" means the Washington state department of agriculture.
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(5) "Director" means the director of agriculture of the
state of Washington or his or her duly authorized representa-

!M.

(6) "Immediate slaughter" means delivery within seven
days to an inspected slaughter facility or restricted feedlot as
defined in chapter 16-30 WAC and operating under the permission of the director
(7) "Official calfhood vaccinate" means a female bovine
animal vaccinated with an approved brucella abortus vaccine
such as strain 19 vaccine or RB-51 vaccine at a calfhood dose
between the ages of four and twelve months of age Cone hundred twenty days to three hundred sixty-five days).
(8) "Official mature vaccinate" means a female bovine
over the age of twelve months vaccinated with an approved
adult dosage brucella vaccine under directions issued by the
state veterinarian. Mature vaccinates must be blood tested
for brucellosis at the time of vaccination and a copy of the test
chart submitted to the state veterinarian with the vaccination

w;,m:d,,

(9) "Registry tattoo" means a tattoo identifying the individual as a rei:istered animal within the breed association.
(10) "Vaccination tattoo" means the United States registered shield and Y preceded by a number indicating the quarter of the year and followed by a number corresponding to the
last digit of the year in which the animal was vaccinated with
strain 19 brucella vaccine. For strain RB-51 calfhood vaccination an R precedes the shield and Y. In the case of strain
RB-51 mature vaccination an M precedes the shield and V.
In the case of strain RB-51 adult vaccination an A precedes
the shield. For strain RB-51 vaccinates. the last number of
the tattoo corresponds to the last digit of the year in which
vaccine was administered

(2) All female cattle shall be ((effieittl:l) • iteeittated
agai11st en1eellesis)) an official calfhood or Washington
mature vaccinate and bear a legible vaccination tattoo prior to
being sold or introduced into any breeding herd in the state of
Washington. This rule does not apply to the following:
(a) Calves under four months of age. Female calves
under four months acquired by any herd and natural female
additions must become official calfhood vaccinates .QLllffi.;,
cial Washington mature vaccinates, as provided for in this
chapter, to be sold for any purpose other than those set forth
in (b), (c), (d), ((et')) (e)....fil...ill of this subsection.
(b) Cattle sold or consigned to a restricted feedlot.
(c) Cattle sold or consigned to a federally inspected
slaughter plant.
(d) Cattle sold or consigned to a public livestock market
for immediate slaughter only.
(e) Spayed heifers.
CO Cattle sold to buyers in states or countries without
brucellosis vaccination requirements.
(3) All Washington cattle shall be individually identified
and permanently recorded as to herd of origin prior to being
sold or consigned for slaughter. Such identity shall be transferred to the blood sample taken for market cattle identifica.tiun...(MCil test purposes. These records shall be made available to the department upon request. The following classes of
cattle shall be exempt from these requirements:
(a) Cattle under twenty-four months of age((~)) .and.not
parturient or post parturient.(()-))
(b) Steers and spayed heifers.
AMENDATORY SECTION (Amending Order 1539, filed
10111n1)

WAC 16-86-017 Grazing permits. Washington herd
owners desiring to move cattle interstate for grazing purposes
and return to Washington shall request a permit for such
movement from the animal health ((di visiett)) program of the
department ((ef agriet1lt1:lfe)). The state to which the animals
are to be moved for grazing must approve the movement. A
separate permit must be obtained from the animal health
((di.isiett)) program for the return of such cattle. ((Attiffials
gral'lea ia eettaties er areas ia whieh ertteeHesis has eeett
aiagttesed Elt1rittg the gral'littg peried shall, t1pett rett1r11ittg te
Vlttshiagtett, ee hela Sepfiffite ffeffi 1111 ether eattle fiftS Bft1eel
lesis tested at e "tter's eJt:pettse.)) Grazing permits will be
issued only for movements to states which are class free or A
for brucellosis and which share common borders with the
state of Washington. Cattle moving interstate on grazing permits are generally exempt from interstate health certificate
and testing requirements unless required by the state veterinarian in either state due to changing disease conditions Cattle moving interstate on grazing permits must meet the brand
or animal identification requirements of each state before
interstate movement

AMENPATORY SECTION (Amending Order 6009, filed
12/16/96, effective 1/16/97)
WAC 16-86-015 Washington cattle sale requirements. ( 1) Effective January 1, 1984, within thirty days prior
to any change of ownership and in a manner prescribed by the
state veterinarian, all dairy breed cattle shall be tested negative for brucellosis. The following classes of cattle are
exempt from this test requirement:
(a) Calves under four months of age.
(b) Cattle sold or consigned to a restricted feedlot.
(c) Cattle sold or consigned to a federally inspected
slaughter plant.
(d) Steers and spayed heifers.
(e) Official calfhood vaccinates under twenty months of
age and not parturient or post parturient.
(t) Official Washington or Canadian calfhood vaccinates
under thirty months of age as evidenced by less than full
development of the lower permanent second incisors. This
exemption applies only to Washington resident cattle which
bear an eartag showing a Washington vaccination (91 V
series) or a Canadian vaccination certificate. Subdivision (e)
of this subsection applies to all other female dairy breed cattle
unless exempted by (a), (b), (c) or (d) of this subsection. Cattle exempted under this subsection may be tested if requested
by a prospective buyer or to meet import requirements of
another state or foreign country.
Proposed

AMENPATORY SECTION (Amending Order 1539, filed
10111n1)

WAC 16-86-020 Quarantine. All cattle or goats that
are infected or suspected of being infected with brucellosis or
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tuberculosis after an official test shall be quarantined as provided by law. ((All esttle er gests, the)) If owners ((ef
wftieft)) refuse to allow the department to test for the above
diseases, ((sftttll.)) all cattle or goats will be regarded as a
menace to the health of livestock, and the premises on which
they are kept shall be immediately quarantined and no animals or products of such animals shall be removed from the
premises as outlined in RCW ((16.40JHO)) 16.36.010.
AMENQAIOR Y SECTION (Amending Order 1964, filed
2/5/88)
WAC 16-86-030 Sale of quarantined animals. (1) No
person shall sell or offer for sale any cattle from a brucellosis
quarantined herd except steers and spayed heifers for other
than immediate slaughter or for consignment to a state-federal approved sales yard for immediate slaughter((~
·;idetl, That 13rier te)). Before consignment to a state-federal
approved sales yard, the cattle ((sflftll)) lDllfil be "S" branded
and shall only be moved from the brucellosis quarantined
herd when accompanied by an official federal form number
VSl-27.
(2) Cattle from a tuberculosis quarantined herd ((sflftll))
lllll.S1 not be sold or offered for sale except for immediate
slaughter.

-

AMENPATOR Y SECTION (Amending Order 1958, filed
11/18/87)
WAC 16-86-040 Quarantine and release. (1) Brucellosis:
(al Any herd of cattle or goats in which brucellosis reactors are found will be quarantined. Positive or reactor classification shall be based on standards listed in U.S. Department
of Agriculture Uniform Methods and Rules for Brucellosis
Eradication. Animals positive to the brucellosis test ((sflftll))
must not be sold or offered for sale except for immediate
slaughter. Quarantined animals may only be moved when
accompanied by an official form number VSI-27. The quarantine will be released when the entire quarantined herd has
passed two consecutive negative blood ((sggltttiastiea)) tests
without reactors((;)).....Ihe first test ((ffi)) IIlllS1 be not less than
thirty days following removal of all reactors from the herd
and the second test not less than ninety days nor more than
one year following the date of the previous test. Steers,
spayed heifers and officially vaccinated dairy animals under
twenty months of age and officially vaccinated beef animals
under twenty-four months of age need not be tested.
Cb) Adult vaccination may be used as a whole herd vaccination under the terms of a herd plan and based on the standards listed in U S. Devartment Qf A ~riculture Uniform
Methods and Rules for Brucellosis Eradication dated May 6.
1992. and revised Fehruary 2. 1993. and June 16 1994.
(2) Tuberculosis:
(a) Any herd of cattle or goats in which tuberculosis
reactors are found will be quarantined and except for immediate slauebter the sale or removal of any animal out of such
herds((, e~eef}t fer ifflffleeliste slsttghter)) is prohibited. Herds
in which only no eross legions CNGL} reactor(s) occur and in
which no evidence of Mycobacterium bovis infection has
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been disclosed may be released from quarantine after a sixtyday negative caudal fold retest of the entire herd.
(b) Herds containing one or more suspects to the caudal
fold tuberculosis test shall be quarantined until the suspect
animals are:
(i) Retested by the comparative-cervical tuberculosis test
within ten days of the caudal fold injection and the tuberculosis status of the suspect(s) has/have been determined; or
(ii) Retested by the comparative-cervical tuberculosis
test after sixty days and the tuberculosis status of the suspect(s) has/((fftttyet)) have been determined; or
(iii) Shipped under permit directly to slaughter in accordance with state or federal laws and regulations and the tuberculosis status of the suspect(s) has/have been determined.
(c) Herds in which Mycobacterium bovis infection has
been confirmed and the herd has not been depopulated
((sftttll.)) ~remain under quarantine and must pass two
tuberculin tests at intervals of at least sixty days and one additional test after six months from the previous ne1:ative test.
These herds will also be subject to five annual tests on the
entire herd following the release from quarantine.
AMENDATOR Y SECTION (Amending Order 1681, filed
3/25/80)
WAC 16-86-055 Disinfecting vehicles. (1) When a
vehicle is used to transport brucellosis reactor animals or brucellosis exposed animals from a brucellosis quarantined herd,
the vehicle ((shttll)) lDllfil be cleaned and disinfected immediately following the unloading of the last animal of each
((Sttelt)) load. ((The elestittstiett fer stteh reseter er eJt13eseel
esttle shall ha, e def'ttrttHeat ttppr6, ed facilities to elesa sad
disiafeet , ehieles.))
(2) ((UpoH eofflf'letioH af)) The cleaning and disinfecting of the vehicle when complete, ((ttp13revsl shall)) must be
((et"ltsiaed)) approved in writing on form number YSI-27.
This approval shall be made by a state ((or federal)) animal
health employee. a federal veterinary services employee or
by ((tttt)) another authorized representative of the director
(( ef Bgfiet1ltt1re, eH El fefffi Bf3f3re'red ay the directer)).
AMENDATOR Y SECTION (Amending Order 1718, filed
12117/80)
WAC 16-86-060 Sale of brucellosis reactors. Reactors
to a brucellosis test ((mtty)) lilllfil be moved or sold only to a
slaughtering establishment where state-federal approved
inspection is maintained. Reactor cattle can only be moved
from a quarantine premises by permit from the director or his
representative((: .0F8'1i.Jeti, Thttt)). Any reactor to a brucellosis test must be marketed for slaughter within fifteen days
from the date of tagging and branding.
AMENDATOR Y SECTION (Amending Order 1958, filed
11/18/87)
WAC 16-86-070 Sale of tuberculosis reactors. Reactors to a tuberculosis test ((ttttty)) 1D.l.lfil be moved or sold only
to a slaughtering establishment where federal inspection is
maintained((: PFfnidetl, That)).,_Any reactor to tuberculosis
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test must be marketed for slaughter within fifteen days from
the date of tagging and branding.

within thirty days of ((eeet1ft'eHee)) vaccination. The yaccination report must be made on an approved report form (VS ~
4-26) issued by the department for the purpose of identifying ~
and recording by official ((ealfheea)) brucellosis vaccination
ear tag or registry tattoo((~)) k..aUk officially brucellosis
vaccinated.
(2) All vaccination~ must be done by a licensed accredited veterinarian or federal or state employed veterinarian.
Vaccinated animals must be permanently identified as vaccinates by a vaccination tattoo in the right ear. An official vaccination ear tag or registry tattoo shall be used for individual
animal identification.
(3) ((All)) ]!rucellosis vaccinations ((shall ae)) ~
official until they are reported to the department ((aeftlre
aeeeffiiHg effieial)) on official. completed and signed forms.

AMENDATORY SECTION (Amending Order 1171, filed
12/15nO)
WAC 16-86-080 Branding and tagging of tuberculosis reactors. Animals positive to the tuberculosis test will be
branded by a state or federal veterinarian or ((ffift)) their
authorized representative with the letter "T" on the left
jaw((;))._Ihe brand is. to be not less than two inches nor more
than three inches high((;-tttttl)).....Io further identify the animal
or animals ((ay auaehiag)). the person branding will also
aua&h to the left ear a metal tag bearing an identifying number and the word "REACTOR." It ((shall ee)) is. unlawful for
the owner, or his .llI....h.er. authorized representative, to refuse
the director ((ef agriet1lllue er his lltltfteri~ea ref!reseatalive))
the right to identify the ((reaeliag)) ~animal or animals
by ((St:teft)) branding and tagging.

REPEALER
The following sections of the Washington Administrative Code are repealed:

AMENDATORY SECTION (Amending Order 1171, filed
12/15nO)
WAC 16-86-090 Branding and tagging of brucellosis
reactors. Animals positive to the brucellosis test will be
branded by a state or federal veterinarian or his authorized
representative with the letter "B" on the left jaw((;))..._Ihe
brand to be not less than two inches nor more than three
inches high((;-fttltl))._Io further identify the animal or animals ((ay auaehiag)). the person branding will attach to the
left ear a metal tag bearing an identifying number and the
word "REACTOR." It ((shall ae)) is. unlawful for the owner, or
his .o.r..lu:r authorized representative to refuse the director ((6f
11griet1ltt1re er his 11t1theri~ea ref!reseat11ti•1e)) the right to
identify the ((reaehog)) ~animal or animals by ((St:teft))
branding and tagging.

Indemnity for scrapie
infected or exposed sheep or
goats.

WAC 16-86-100

Criminal penalty-Civil
injunction.
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PROPOSED RULES

TRANSPORTATION IMPROVEMENT BOARD
[Filed January 20, 1999, 10:07 a.m.)

Original Notice.
Preproposal statement of inquiry was filed as WSR 9824-115.
.
Purpose: To amend rules for administering the federal
Transportation Equity Act for the 21st Century (TEA-21)
surface transportation program state-wide and enhancement
program as directed by the state TEA-21 Steering Committee.
Statutory Authority for Adoption: Chapters 47.26 and
47.66RCW.
Statute Being Implemented: Chapter 47.66 RCW.
Summary: To define the criteria for eligible projects and
develop a process for the submittal of a prioritized list of
projects to the legislature and the Office of Financial Management.
Name of Agency Personnel Responsible for Drafting
and Implementation: Dan Rude, Transportation Building,
(360) 705-7547; and Enforcement: Jerry Fay, Transportation
Building, (360) 705-7301.
Name of Proponent:
Transportation Improvement
Board, governmental.
Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fiscal Matters: Projects will be selected in March 1999.
Rule is not necessitated by federal law, federal or state
court decision.

AMENDATORY SECTION (Amending Order 1879, filed
3/28/86)
WAC 16-86-092 Indemnity for brucellosis affected
or exposed cattle. As provided under RCW 16.36.096, the
director ((ef 11griet1ltt1re)) may order the slaughter or destruction of any cattle affected with or exposed to brucellosis.
Subject to the availability of sufficient funds, the director
may pay an indemnity for any cattle ordered slaughtered or
destroyed. When indemnity is approved, the amount that will
be paid is ((h+eHt) fi+•e aelltlfs)) fifty dollars for any grade
beef breed female,((~)) one hundred dollars for any purebred registered beef breed bull or female, ((ette)) ~ hundred dollars for any grade dairy breed female or (( ooe)) two
hundred fifty dollars for any purebred registered dairy breed
bull or female.
AMENDATORY SECTION (Amending Order 1964, filed
2/5/88)
WAC 16-86-095 Official ((ettlAlssd)) bruce!losjs vaccination. (1) An official vaccination report of ((ealtfl86El)) .all
brucellosis vaccinations must be made to the department
Propo.sed
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I ss I

Washington State Register, Issue 99-03
Explanation of Rule, its Purpose, and Anticipated
~Effects: WAC 479-510-410, eligibility for Transportation
, Equity Act for the 21st Century (TEA-21) surface transportation program; WAC 479-510-420, criteria for TEA-21 surface transportation program; WAC 479-510-450, eligibility
for (TEA-21) enhancement program; and WAC 479-510460, criteria for TEA-21 enhancement program.
Proposal Changes the Following Existing Rules: [No
information supplied by agency.]
No small business economic impact statement has been
prepared under chapter 19 .85 RCW. There is no economic
impact on small business. TIB funding programs affect state
and local transportation agencies.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Subsection (5)(b){iii), exempt rules that
are the same subject matter as the federal TEA-21 regulations. In this case, the state TEA-21 Steering Committee
developed the procedures to be used in these two funding
programs. Also, subsection (5)(b)(ii) exempts rules that are
not subject to violation by a nongovernment party. Only governments are eligible for these funding programs.
Hearing Location: Department of Transportation, 310
Maple Park Avenue, Olympia, on March 26, 1999, at 9:00
a.m.
Assistance for Persons with Disabilities: Contact Jennine Stinbrink by March 15, 1999, (360) 705-7549.
Submit Written Comments to: Fax (360) 705-6830, by
March 22, 1999.
Date of Intended Adoption: March 26, 1999.
January 6, 1999
JerryM. Fay
Executive Director
AMENDATORY SECTION (Amending WSR 95-22-056,
filed 10/30/95, effective 11/30/95)
WAC 479-510-410 ((lateramlal S11:rfftt!e TP8BSfl8P
t&tieB EHieieaey Aet)) Transportation Equity Act for the
21st Century or its successor acts, surface transportation
program, state-wide competitive program account-Eligibility. (1) Eligibility to apply shall be limited to public
agencies.
(2) Programs and projects eligible for funding shall be
limited to the following purposes:
(a) Planning;
(b) Preliminary engineering;
(c) Right of way acquisition;
(d) Construction; and
(e) Capital equipment acquisition.
(3) Projects eligible for funding under the account shall
be limited to applications that directly benefit Washington
state.
(4) All projects must be rei:ionally sii:nificaut.

~

,
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program, state-wide competitive program account-Criteria. (1) Projects selected for funding from the state-wide
competitive program account shall be consistent with the following criteria without regard to geographic distribution:
(a) Local, regional, and state transportation plans;
(b) Local transit development plans; and
(c) Local comprehensive land use plans.
(2) The following criteria shall be considered:
(a) Objectives of the Growth Management Act, the High
Capacity Transportation Act, the Commute Trip Reduction
Act, transportation demand management programs, federal
and state air quality requirements, and federal Americans
with Disabilities Act and related state accessibility requirements; and
(b) Energy efficiency issues, freight and goods movement ((as relttte6 te)). economic development, ((fegieHttl sig
HifiettHee,)) rural isolation, fish passage. flood mitigation. the
leveraging of other funds including funds administered by the
transportation improvement board, and safety and security
issues.
(3) In addition to the criteria identified in subsections (1)
and (2) of this section, the transportation improvement board
may choose to identify additional criteria for program and
project selection for the state-wide competitive program.
Such criteria shall be subject to public meetings as required
by federal law, and shall be identified in the application
guidelines.
(4) The transportation improvement board shall prepare
application forms and guidelines to assist eligible applicants
and ensure their distribution to all eligible applicants no later
than thirty days prior to the date on which the applications
must be submitted.
(5) The transportation improyement board shall select
projects for the state-wide competitive program and forward
the recommended list to the legislature. governor's office. and
the Washington state department of transportation on March
26. 1999. and February 1st for each year thereafter.
NEW SECTION
WAC 479-510-450 Transportation Equity Act for
the 21st Century or its successor acts, enhancement program account-Eligibility. (1) Eligibility to apply shall be
limited to public agencies.
(2) Programs and projects eligible for funding shall be
limited to the following purposes:
(a) Provision of bicycle and pedestrian facilities;
(b) Acquisition of scenic easement;
(c) Scenic or historic highway programs (including tourist and welcome center facilities);
(d) Landscaping and other scenic beautification;
(e) Historic preservation;
(f) Rehabilitation and operation of historic transportation
buildings, structures or facilities;
(g) Preservation of abandoned railway corridors;
(h) Control and removal of outdoor advertising;
(i) Archaeological planning and research;
G) Mitigation of water pollution due to highway runoff
or reduce vehicle-caused wildlife mortality while maintaining habitat connectivity;

AMENDATORY SECTION (Amending WSR 95-22-056,
filed 10/30/95, effective 11/30/95)
WAC 479-510-420 ((latermedal Swfftee THBSft8P
t&tiea EAieieaey Aet)) Transportation Equity Act for the
21st Century or its successor acts, surface transportation
I 59 J
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(I) Establishment of transportation museums.
(3) Projects eligible for funding under the account shall
be limited to applications that directly benefit Washington
State.

Statute Being Implemented: Chapter 47 .26 RCW.
Summary: WAC 479-16-020, revised to reflect the current standards; WAC 479-16-040, alerts cities and counties to
additional existing requirements; WAC 479-16-098, inclusion of bicycle facilities in transportation improvement
account funds; WAC 479-20-007, language needed to be
revised to reflect the desired eligibility of the program; WAC
479-20-020, 479-20-025 and 479-20-037, updated the language of the existing rule to accurately describe the agency's
procedures.
Reasons Supporting Proposal: Rules need to be revised
to reflect current procedures and desired changes in TIB programs.
Name of Agency Personnel Responsible for Drafting
and Implementation: Dan Rude, Transportation Building,
(360) 705-7547; and Enforcement: Jerry Fay, Transportation
Building, (360) 705-7301.
Name of Proponent:
Transportation Improvement
Board, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 479-16-020, standards that must be followed
in a contract using board money; WAC 479-16-040, requirements for reimbursement of traffic devices; WAC 479-20007, defines matching ratios for urban arterial trust account;
WAC 479-20-020, information regarding progress payments
on projects; WAC 479-20-025, the board's requirements to
maintain and hold records for projects; and WAC 479-20037, procedure to obtain an increase in board funds.
Proposal Changes the Following Existing Rules: Same
as above.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. There is no economic
impact on small business. TIB funding programs affect state
and local transportation agencies.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Subsection (5)(b)(ii) exempts these
rules from the section 201 requirements. In addition, subsection (5)(b)(iv) exempts rules that are housekeeping in nature.
Hearing Location: Department of Transportation, 310
Maple Park Avenue, Olympia, on March 26, 1999, at 9:00
a.m.
Assistance for Persons with Disabilities: Contact Jennine Stinbrink by March 15, 1999, (360) 705-7549.
Submit Written Comments to: Transportation Improvement Board, fax (360) 705-6830, by March 22, 1999.
Date of Intended Adoption: March 26, 1999.
January 6, 1999
Jerry M.Fay
Executive Director

NEW SECTION
WAC 479-510-460 Transportation Equity Act for
the 21st Century or its successor acts, enhancement program account-Criteria. (1) Projects selected for funding
from the enhancement program account shall be consistent
with the following criteria:
(a) Local, regional, and state transportation plans;
(b) Local comprehensive land use plans.
(2) The following procedures shall be considered:
(a) Project applications shall be reviewed and regionally
prioritized by the regional transportation planning organizations or metropolitan planning organizations and shall be forwarded to the transportation improvement board for selection.
(b) The Washington state department of transportation
shall prepare application forms and guidelines to assist eligible applicants and ensure their distribution to all eligible
applicants no later than thirty days prior to the date on which
the applications must be submitted.
(c) The transportation improvement board shall establish
priorities to fund regionally significant projects by allocating
25% of the funds to projects on a statewide basis and the
remaining funds based on population distribution to the
regional transportation planning organizations or metropolitan planning organizations.
(d) The transportation improvement board shall select
projects for the enhancement program and forward the recommended list to the legislature, governor's office and
Washington state department of transportation on March 26,
1999 and February 1st for each year thereafter.
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PROPOSED RULFS

TRANSPORTATIO N IMPROVEMENT BOARD
[Filed January 20, 1999, 10:0') a.m.l
Original Notice.
Preproposal statement of inquiry was filed as WSR 9824-114.
Title of Rule: Housekeeping on existing rules; WAC
479-16-020 Standard specifications, 479-16-040 Traffic control devices, 4 79-16-098 Inclusion of bicycle facilities in
Transportation Improvement Board projects, 479-20-007
Matching ratios for urban arterial trust account funds, 47920-020 Partial or progress payments for project cost, 479-20025 Records requirements, and 479-20-037 Procedures to
request increase in board funds.
Purpose: The rules shown below are being revised to
update current language, provide needed language to reflect
the current procedures of the TIB programs, and to reflect
desired changes in the TIB programs.
Statutory Authority for Adoption: Chapter 47.26 RCW.
Proposed

~
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~

•

AMENDATORY SECTION (Amending WSR 90-11-035,
filed 5/10/90, effective 6/10/90)
WAC 479-16-020 Standard specifications. ((EHtef.

Stflntlrml: Spt:eifieflti81ts ft:Jt' Utt1iieipfll Pttblic WtH'Ks C81t
strttetitJ1i, etiffeftl etlitiet1, Wa:ffiingteft slftte eh apter, Ameri
eaft Ptielie Werks Asseeiatieft, er Stfl1ttitlrtl: S,,ecijicfltitJns fer
Reflti: flttti: Britl:ge Ce1tstrttetie1t, etmeftt eaitiea, state ef
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WsshiHgtoH, fe vised as to ffifffl: to ffl:ttke fefefeHee to loettl
~ go·1erHffieHffi,)) The current edition of the Standard Specifi, cations for Road. Bridf:e. and Municipal Construction shall
be included in any contract entered into by local governments
using board funds.
AMENDAT ORY SECTION (Amending WSR 95-04-072,
filed 1/30/95, effective 3/2/95)
WAC 479-16-040 Traffic control devices. Traffic control devices included in a participatin g project may be
installed by the employees and with the equipment and materials of the local governmental units subject to the limits of
RCW 35.22.620(3) . 35.23.352(1) , and 36.77.065(3): Provided, That the basis for payment of board funds is reimbursement of the appropriate portion of actual cost of such
work, subject to audit.
AMENDA TORY SECTION (Amending WSR 95-04-072,
filed 1/30/95, effective 3/2/95)

-

•

I'

WAC 479-16-098 Inclusion of bicycle facilities in
transportati on improvemen t board projects. If an eligible
agency has a project funded by transportation improvement
board funds that includes the construction of bicycle facilities, the agency shall submit their bikeway plan to the board
in map form along with the agency's verification that the plan
has been((+
( 1) IHtegfttted with eJfistiHg "1:1se1 desigHsted," llS well llS
offieittll) desigfl!lted 'eike·n Bys.
(2) lfltegflltea with 'eikew!lys of adjaeeHt 1:1Hits BHa le·1els
of ge·;erHffl:eflt.
f3)-)) r.eviewed with, and approved by, the agency's legislative body.
((The tetal 'eike·., ay plaH of the sgeHe) shall ideHtify sep
arately arterial 'eikeways, as p1evie1:1sly ElefiHecl, that wo1:1lcl
'ee clesired to 'ee iffifJro t'ecl iH eeHjtrnetieH oitb llfl arterial eeH
stfttetieH prBjeet.
The 'eoara sl=laH Hotify the s1:1'effl:itti1tg eity er eottHty of its
eo1te1:111e1tee iH the 'eikev1 ll) phtH afte1 s1:1eh plaH has 'eeeH
reviev1ea !lflcl fo1:1HEl to 'ee 1eas0Ha'ele iH 1elatioH to tbe fttles
aaoptecl 'e) the 'eoara.)) The proposed bicycle facility shall be
in accordance with definitions, criteria, and design standards
shown in Chapter 1020 of the Washington Department of
Transportation Design Manual.
AMENDATO RY SECTION (Amending WSR 95-04-072,
filed 1/30/95, effective 3/2/95)
WAC 479-20-007 Matching ratios for urban arterial
trust account funds. Urban arterial trust account funds for
local agency arterial projects shall be matched in accordance
with the following scheduled percentage of the total project
cost.
((Cit) 1tith a popttlatioH ffoffl: 5,000 to 9,999 Of s 3ra
Class ee1:1Hty 01 Sffl:alle1)) All urban cities with a population
less than 10.000 - 10% match
City with a population from 10,000 to 14,999 or a 1st or
2nd Class county - 15% match
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City with a population from 15,000 and up or a Class
A((A)) county and over - 20% match
AMENDATO RY SECTION (Amending WSR 95-04-072,
filed 1/30/95, effective 3/2/95)
WAC 479-20-020 Partial or progress payments for
project costs. Participation and payment of board funds to
counties and cities shall be governed by the following:
(1) Board participation. Board funds shall not participate
in any cost which is not incurred in conformity with all applicable federal and state law and the rules, regulations and procedures as may be prescribed by the board promulgated in
conformity with the statutes.
(2) Project agreements. Projects for which board funds
are requested by the eligible agencies and for which the board
has allocated funds will be the subject of a project agreement
to be entered into by the eligible agency with the board evidencing acceptance of the conditions to payment of funds, as
prescribed by laws and regulations, and the amount of funds
to be obligated.
(3) Changes in project work and cost. No material
change in the termini, character, or scope of the work on an
approved project shall be made without prior concurrence in
such changes by the board.
(4) Payments. Eligible agencies are to submit requests
for payment of funds claimed to be due on approved projects.
Such requests are to be on forms prescribed by the board, and
shall be certified and accompanied by supporting data as may
be required by the board. Requests for payment may be submitted from time to time as the work progresses and final
requests shall be submitted within six months of contract
completion. Payment of TIB funds shall at no time exceed the
(('eoE11cl's share)) approved amount of the project costs
incurred to the date of the payment request.
(5) Compliance with laws and regulations. If an eligible
agency has failed to comply with laws and regulations with
respect to a project, payment of funds may be withheld on
such projects, or approval of additional projects may be withheld until compliance or remedial action has been accomplished by the eligible agency to the satisfaction of the board.
(((6) P1ogress f'll)ffl:eHts. Prtigress f'll)ffl:eHts fur prejeet
eests shall 'ee limitea to the 'eoarcl's pereeHtage share of the
easts for prejeet ae t'elepffl:ettt iHettrrea to the fillte ef the pa)
ffl:eftt reEJ:1:1est: PfflYideti, That iH !lll prajeets t'1here the total
prajeet eest exeeecls the llffl:OttHt ef a1:1thoril'!ed be!tfcl fttHcls,
the1e shall 'ee iffl:t'osecl a lilHitatieH Oft progress f)ayffl:eHts iH
ottler that !:He pereetttage ef btiard fttttcl f'fegTess pttymeHts iH
relBtieH te tetal pre~ress eests as ef eaeh f'll) ffl:eHt reEJ:ttest
Elate shall ftOt ex.eeefi the pereefltll'ge aeterffiiHea 'ey aiviaiHg
the total E11:1theril'!ea !lfftettftt of board fttHtis 'e) the ffl:ost
reeeatly EleterffiiHea totttl f)fejeet eest.))
AMENDATO RY SECTION (Amending WSR 95-04-072,
filed 1/30/95, effective 3/2/95)
WAC 479-20-025 Record requirement s. All eligible
agencies requesting payment of board funds on authorized
projects shall have procedures in effect that will provide ade[ 61]
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quate assurance that payments requested are proper and accurate:
(1) Quantities of complete construction contract work
shall be supported by all related source documents upon
which payment to the contractor is based. These source documents shall include, but shall not be limited to, tickets for
items measured on a weight or volume basis, cross section
notes, inspector's diaries, engineering calculations for items
measured in place, material tests, shipping invoices for steel,
and all other field records normally developed by field engineers to support final quantities paid to contractors. The
quantity field record should be summarized so that final pay
estimates would lend themselves to comparison with supporting records.
(2) All appraisal reports, record of negotiations with
grantors including a negotiator's diary indicating dates of
contracts, offers made, and final acceptance by grantor, title
insurance documents, transfer documents such as warranty
deeds, quit claim deeds, easements, contract and sale documents, shall be maintained.
(3) Daily labor time records, equipment use records, requisitions for materials used, invoices for goods and services,
and other invoices shall be maintained. Records shall also be
maintained which support employee benefit percentages
which are used in calculating amounts charged to construction projects.
(4) All records shall be retained ((iH eemplittHee wit.fl the
reqttiremeHts ef the aivisisH sf atttlit ttHa)) until notification
from the board that a project audit is complete or is not
required.
AMENDATORY SECTION (Amending WSR 95-04-072,
filed 1/30/95, effective 3/2/95)
WAC 479-20-037 Procedure to request increase in
board funds. The amount of funds approved will be based
upon the amount requested in the design prospectus. This
amount may be adjusted from the amount shown in the
project application with adequate justification. ((The attths
rizea fltHas aHa se8f!e sf "''erk !tf!f!Fsvea l:ly t:fle bears at the
aesigH f!HliSe fl ill be the bliSe fer e8ffif!liflS6ft iH the fells fl iHg
~)) Board fund increases are not aimroved at predesign
~

Local agencies may request an increase in the participation of funds over the amount set forth in the design phase, at
the construction phase, bid opening or contract completion of
a project in accordance with the following procedures:
(1) At the construction phase all requests shall be
reviewed by the director. The director shall report the findings to the board for its review, consideration and final
action. The board shall not grant a request for increase at this
phase if:
(a) The requested increase is to pay for an expansion of
the scope of the work that is beyond the work required to
accomplish the intent of the project as approved at the design
phase.
(b) The granting of the request will obligate funding
beyond the level acceptable to the board or will in any way
adversely affect authorized funds previously approved by the
board including the reserve for the following:
Proposed

(i) Increases at bid opening that will not exceed ten percent of the engineers estimate multiplied by the account
matching ratio.
(ii) Increases for construction overruns at the amount
equal to the account matching ratio multiplied by the sum of
ten percent of the original contract amount up to one million
dollars and five percent of the amount in excess of one million dollars for those projects which have been approved for
the construction phase.
(2) Request for increases at bid opening shall not exceed
ten percent of the engineers estimate submitted to the board at
the time the construction phase was approved multiplied by
the account matching ratio. Requests for increases at this
phase will take priority over design and construction phase
approvals. Such requests shall be reviewed by the director
and will not be approved if:
(a) The requested increase is to pay for an expansion of
the authorized scope of the work; or
(b) If the request is not substantiated and the director
determines that the increased funds should have been anticipated by the local agency at the construction phase of the
project.
(3) Requests for increases in funds submitted to the
board at contract completion shall not exceed the account
matching ratio multiplied by the sum of ten percent of the
original contract amount up to one million dollars and five
percent of the amount in excess of one million dollars.
Requests for increases at this phase will take priority over
design and construction phase approvals. Such requests shall
be reviewed by the director and will not be approved if:
(a) The requested increase is to pay for an expansion of
the authorized scope of the work; or
(b) If the request is not substantiated and the director
determines that the increased funds should have been anticipated by the local agency at the construction approval phase
of the project.
(4) If the director or the board, as the case may be, does
not approve the request of a local agency for an increase, the
administering agency may:
(a) Proceed with the project, paying for any additional
costs with local or other funds; or
(b) Withdraw the request for participation; or, if applicable
(c) Within the authorized amount, and subject to
approval by the director, reduce the scope of the project while
retaining a usable and functional improvement.

~
~

~
~
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PROPOSED RULES

DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
[Filed January 20, 1999, 10:30 a.m.)

Original Notice.
Preproposal statement of inquiry was filed as WSR 9812-098.
Title of Rule: Historic property designations.
l 62 I
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Washington State Register, Issue 99-03
Purpose: To clarify and update the procedures for listing
~ a property on the Washington Heritage Register, or the
J National Register of Historic Places. This update will
address changes in Washington state law as well as administrative changes concerning the Office of Archaeology and
Historic Preservation.
Statutory Authority for Adoption: RCW 27.34.220(8)
and chapter 43.330 RCW.
Statute Being Implemented: RCW 27.34.010.
Summary: This update will clarify the procedures for
the nomination of a property to the Washington Heritage
Register and to the National Register of Historic Places. It
also profiles the procedures for reviewing nominations to
both registers and lists the characteristics that make a property eligible for the Washington Heritage Register. Procedures for objecting to the nomination of a property are outlined as well.
Reasons Supporting Proposal: Since the last update of
this WAC there have been changes in Washington state law
as well as the offices which administer the laws.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: David Hansen, Office of
Archaeology and Historic Preservation, 407-0752.
Name of Proponent: David Hansen, Managing Director
of the Office of Archaeology and Historic Preservation, governmental.
Rule is not necessitated by federal law, federal or state
~ court decision.
Explanation of Rule, its Purpose, and Anticipated
J
Effects: This rule explains in a step-by-step manner the procedures that must be followed in order to list Washington
state property in either the National Register of Historic
Places or the Washington Heritage Register. This amendment of the rule will update and clarify the procedures that
must be followed in order to list a property according to
changes in the state laws. It will inform citizens and professionals nominating properties to the registers exactly what
criteria are being used and the administrativ e procedures
being followed in order to determine eligibility. The effect
will be to enable applicants to quickly understand the criteria
that their nominations are being judged by, and the processes
for review. Those who have had their properties nominated
but wish to object to the nomination will also be able to learn
how to protest a nomination.
Proposal Changes the Following Existing Rules: This
proposal updates the former rules in order to reflect changes
in state laws for listing properties on historic registers. It will
also update references to implementation statutes and departmental contacts.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. CTED has determined
that no costs or only minor costs will be imposed on small
businesses through the implementation of these rules; therefore, a small business economic impact statement is not
required.
RCW 34.05.328 does not apply to this rule adoption.
CTED is not listed in section 201 as a significant legislative
rule agency.
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Hearing Location: Office of Archaeology and Historic
Preservation, 420 Golf Club Road, Lacey, WA 98504-8343,
on February 23, 1999, at 9:00.
Assistance for Persons with Disabilities: Contact David
Hansen by February 12, 1999, TDD (360) 753-2200 (agency
information number), or (360) 407-0752.
Submit Written Comments to: David Hansen, Office of
Archaeology and Historic Preservation, 420 Golf Club Road,
Lacey, WA 98504-8343, fax (360) 407-6217, by February
19, 1999.
Date of Intended Adoption: March 31, 1999.
January 20, 1999
Jean Ameluxen
Director of Government Relations
NEW SECTION
WAC 25-12-110 Definitions of terms used in this
chapter. (1) Office of archaeology and historic preservation.
The office of archaeology and historic preservation (OAHP)
is established pursuant to RCW 27.34.210. OAHP provides
staff for the state historic preservation officer. OAHP is
located at 420 Golf Club Road S.E., Suite 201, Lacey, Washington 98504.
(2) Professionals. In reference to historic buildings,
structures, objects, and districts, professionals are individuals
who meet minimum requirements under the federal definitions for historian, architectural historian, or historical architect. They are required to have a graduate degree in historic
preservation, architectural history, or a related field; or an
undergraduate degree plus two years of professional experience working for an historic preservation organization ,
and/or a record of scholarly work. Professionals must also
have previously prepared successful nominations to the
National Register of Historic Places.
For the nomination of archaeological resources, professionals are individuals who meet the definition of "professional archaeologist" in WAC 25-48-020(4).
(3) State historic preservation officer. The state historic
preservation officer (SHPO) is the person appointed pursuant
to RCW 27 .34.210 to implement the purposes of that chapter.
(4) State historic preservation officer review board. The
state historic preservation officer review board is made up of
OAHP staff members and advises the SHPO on the eligibility
of properties to the Washington Heritage Register. The
SHPO review board is advisory to the SHPO. At a minimum,
the SHPO review board shall be composed of SHPO staff
representing the areas of history, architectural history, and
one other related field. To consider nominations of archaeological properties, traditional cultural properties, or properties with archaeological components, the review board shall
also include the state archaeologist.
(5) Washington state advisory council on historic preservation. The Washington state advisory council on historic
preservation is the council established pursuant to RCW
27.34.250. It advises the SHPO on the eligibility of properties to the National Register of Historic Places, and is referred
to in this chapter as the "council." The administrative location of the council and its staff is at the Office of Archaeology
and Historic Preservation, 420 Golf Club Road S.E., Suite
[63]
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201, Lacey, Washington 98504. The council meets three
times a year in September, January and June, on dates agreed
upon by a majority of council members. The SHPO will create the council's agenda in consultation with the council
chairperson. The council may hold such special meetings as
the SHPO and the chairperson consider necessary.

NEW SECTION
WAC 25-12-140 How do I submit a nomination to
the Washington Heritage Register? (1) To nominate a
property to the Washington Heritage Register, contact the
OAHP to request an information packet. The information
packet includes a nomination form, guidelines, an outline of
the processes, and criteria for listing.
(2) When you prepare your nomination, you need to provide the OAHP with information sufficient for the OAHP to
make a preliminary eligibility determination. Within fortyfive days of receipt of your information, OAHP will respond
with a written opinion of the property's eligibility for the register, as well as suggestions for completion or revision of the
nomination.

NEW SECTION
WAC 25-12-120 How do I submit a nomination to
the National Register of Historic Places? (1) To nominate a
property to the National Register of Historic Places, contact
the OAHP to request an information packet. The packet
includes a nomination form, guidelines, an outline of the process, and criteria for listing.
(2) When you prepare your nomination, you need to provide the OAHP with information sufficient for the SHPO to
make a preliminary eligibility determination. Within fortyfive days of receipt of your information, OAHP will respond
to you with a written determination of the property's eligibility for the register, as well as suggestions for completion or
revision of the nomination.
(3) The SHPO may return any nomination to the applicant for correction or for additional information required for
completion and accuracy.
(4) The SHPO may not schedule a nomination for council review if it is inadequately prepared, fails to meet established deadlines or submittal requirements, or is inconsistent
with the guidelines or process outline in subsection (1) of this
section.

NEW SECTION
WAC 25-12-150 Whatis the procedure for reviewing
nominations to the Washington Heritage Register? (1) If
OAHP staff determine that the property may meet the criteria
for listing in the Washington Heritage Register and considers
the application form complete, the nomination will be scheduled for consideration by the SHPO review board.
(2) The SHPO notifies the nominator, the property
owner, and the applicable chief elected official of the county
and municipal political jurisdiction of the date, time, and
location of the review. The notification occurs not more than
forty-five days or less than thirty days prior to the scheduled
meeting. The SHPO review board meets quarterly or as
needed to respond to applications to the Washington Heritage ~
Register, but does not meet more frequently than once a
month.
(3) The decisions of the SHPO regarding designations to
the Washington Heritage Register are final. Proponents who
can produce additional documentation regarding the eligibility of a property may appeal to the SHPO for reconsideration.
Upon receipt of additional documents related to the significance of the property and a letter of appeal, the SHPO can
schedule the nomination for reconsideration at the next
SHPO review board meeting. It is within the discretion of the
SHPO to request a complete revision of the nomination prior
to bringing it before the SHPO review board.
(4) Nominations for properties located within federally
certified local governments (CLGs) require verification of
prior local review by the designated CLG program coordinator or chair of the appointed historical commission.

.m

NEW SECTION
WAC 25-12-130 What is the procedure for reviewing
nominations to the National Register? (1) The SHPO notifies the nominator, the property owner, and the applicable
chief elected official of the county and municipal political
jurisdiction of the date, time, and location of the council
review of the nomination not more than seventy-five days or
less than thirty days prior to the scheduled meeting. If a nomination is of an historic district where more than fifty property
owners are involved, notification occurs through notice in a
local newspaper of general circulation.
(2) Following council review, the council forwards the
nominations and its recommendation to the SHPO. All council determinations regarding nominations are advisory only;
the decision to submit a nomination to the National Register
is within the discretion of the SHPO.
(3) The SHPO considers all nominations reviewed by the
council prior to the next regularly scheduled council meeting,
and reports decisions regarding those nominations to the
council at that meeting. If a nomination meets National Register criteria, standards and procedures, the SHPO submits
the nomination to the National Register. The SHPO notifies
the council at the next regularly scheduled council meeting of
any nominations deemed ineligible or otherwise insufficient.
Proposed

4

NEW SECTION
WAC 25-12-160 Characteristics of properties eligible for listing on the Washington Heritage Register. (1)
Eligible properties have at least one of the following areas of
significance:
(a) The property is an important or a rare surviving
example of an early settlement or an original native occupation of a community or region;
(b) The property is directly connected to a social or religious movement, organization, or institution that served as a
focal point for a community or group of people;
I 64 I
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(c) The property is directly connected to specific activi~ties_ or events that had a lasting impact on a community or
ll'reg10n;
(d) The property is associated with legends, spiritual or
religious practices, or life ways that are uniquely relate4 to a
piece of land or to a natural feature;
(e) The property displays strong patterns of land use or
alterations of the environme nt, which are associated with
important historic functions, activities, ideals, or cultural
principles;
(f) The property is directly associated with an individual
who made an important contribution to a community or to a
group of people;
(g) The property has strong artistic, architectural, or
engineering qualities, or displays unusual materials or craft
work belonging to an historic era;
(h) The property was designed or built by an influential
architect, or reflects the work of an important elder or artisan;
(i) Archaeological investigation of the property has or
our understanding of past culture or life ways.
increase
will
(2) Eligible properties must also:
(a) Be representative of important historical associations, cultural values, or artistic and architectural values that
are essential to an understand ing of the state's heritage.
Examples of these types of properties include buildings,
structures, objects, cemeteries and burial sites, historic sites-,
traditional cultural properties, and cultural landscapes.
(b) Possess essential integrity. Essential integrity means
~ the ability of a property to convey its original function, period
, of significance, and historic context through its physical characteristics of setting, location, related environme nt, landscape, design, style, materials, and craft work.
(c) Generally be at least fifty years old. Properties less
than fifty years old must be shown to have transcende nt
importanc e to the state's heritage which can be verified
through scholarly investigati on and in recognized professional publications or other sources.
(3) Any properties that have been determined under federal regulations to be ineligible for listing in the National
Register may be found eligible for the Washington Heritage
Register under the criteria contained in this subsection.

National Register of Historic Places or the Washingto n Heritage Register.
(1) The SHPO will notify property owners at least thirty
days in advance of their property's nomination review by
either the council (for nominations to the National Register)
or the SHPO review board (for nominations to the Washington Heritage Register).
(2) At the time of notification, the SHPO will provide the
property owner with informatio n about the implication s of
listing and the procedures for objecting to the proposed listing.
(3) To object, the property owner must submit a notarized letter stating his or her objections during the thirty-day
period before the council or the SHPO review board meets to
consider the nomination.
(4) In the case of multiple property owners, a simple
majority of owners must submit individual notarized letters
of objection.
(5) In response to an objection, a property will not be formally listed, but the property may be evaluated for eligibility
against the criteria of the Washingto n Heritage Register or
the National Register. The Keeper of the National Register
of Historic Places makes a final determinat ion of National
Register eligibility; the SHPO makes the final determination
of eligibility for the Washington Heritage Register.
(6) Objecting owner(s) will be notified in writing if their
property meets register criteria; however, the property will
not receive a designation or be recognized in any list of designated properties.
REPEALE R
The following sections of the Washingto n Administrative Code are repealed:

NEW SECTION
WAC 25-12-170 Does acceptanc e to one register
guarantee acceptance to both? No. Properties eligible for
listing in the National Register are also eligible for the Washington Heritage Register. However, properties listed in the
Washington Heritage Register may or may not meet the criteria for listing in the National Register. If you think your
Washington Heritage Register-listed property may meet the
criteria for listing in the National Register, follow the steps in
WAC 25-12-120.

WAC 25-12-010

Purpose.

WAC 25-12-020

Definitions.

WAC 25-12-030

Description of purpose and
staff.

WAC 25-12-040

Procedure s-Nominat ions
proposed by nonprofessional
public.

WAC 25-12-050

Procedure s-Nominat ions
proposed by the professional
public.

WAC 25-12-060

Procedures.

WAC 25-12-070

Public records available.

NEW SECTION
~

,

WAC 25-12-180 How do I object to listing my property in either the National Register of Historic Places or
the Washingt on Heritage Register? The legal owner of
property may object to the listing of that property in either the
[ 651
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increases in excess of the 4.05% allowed by [Initiative] 601
limits.
Proposal Changes the Following Existing Rules: The
proposed amendment lowers four plumber fees to the 4.05%
allowed.
NOTICE
TIIIS RULE IS BEING PROPOSED TO BE
ADOPTED USING AN EXPEDITED RULE-MAK ING
PROCESS TIIAT WILL ELIMINATE TIIE NEED FOR
THE AGENCY TO HOLD PUBLIC HEARINGS , PREP ARE A SMALL BUSINESS ECONOMI C IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF
YOU OBJECT TO TIIIS RULE BEING ADOPTED USING
THE EXPEDITE D RULE-MAK ING PROCESS, YOU
MUST EXPRESS YOUR OBJECTION S IN WRITING
AND THEY MUST BE SENT TO Selwyn Walters, Department of Labor and Industries, P.O. Box 44001, Olympia, WA
98504, fax (360) 902-4202, AND RECEIVED BY March 20,
1999.
January 19, 1999
Gary Moore
Director
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EXPEDITED ADOPTION

DEPARTME NT OF
LABOR AND INDUSTRIE S
[Filed January 20, 1999, 11:44 a.m.]

Title of Rule: WAC 296-400A-045 What fees will I
have to pay?
Purpose: To reduce fees that were raised in excess of
amount allowed by [Initiative} 601.
Statutory Authority for Adoption: RCW 34.05.356
(l)(f).
Statute Being Implemented: RCW 18.106.125.
Summary: Current rule includes four plumber fees
which were inadvertentl y increased beyond the 4.05%
allowed.
Reasons Supporting Proposal: To comply with [Initiative] 601 requirements, the department is proposing to reduce
the fees to the allowable amount.
Name of Agency Personnel Responsible for Drafting:
Kevin Morris, Tumwater, 902-5578; Implementat ion and
Enforcement: Patrick Woods, Tumwater, 902-6348.
Name of Proponent: Department of Labor and Industries, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed amendment reduces fees in WAC
ll 296-400A-0 45 to correct changes which resulted in fee
,

AMENDATO RY SECTION (Amending WSR 98-13-126,
filed 6/17 /98, effective 7/20/98)
WAC .296-400A-045 Wha~ fees will I ha~e to pay?
The followmg are the departments plumbers fees.
Dollar Amount of Fee
$ 108.25
$ 108.25
$ 32.50
$3.00 per month with a minimum fee of
$21.50
$ ((~)) 54.00
$ ((8+.00)) 86.75
$3.50 per month with a minimum fee of
$((~)) .32....5.Q

Tvne of Fee
Examination application
Reciprocity application
Trainee certificate*
Trainee certificate

Perjod Coyered by Fee
Per examination
Per application
One year
Less than one year

Temporary permit
Journeyman or specialty certificate**
Journeyman or specialty certificate

90 days
Two years
Less than two years

Medical gas endorsement
examination application***
Medical gas endorsement**
Medical gas endorsement

Per application

$40.00

One year
Less than one year

$30.00
$2.50 per month with a minimum fee of
$17.50
See note below.

Medical gas endorsement examination
fee***
Medical gas endorsement training course
fee****
Reinstatement of a journeyman certificate
Replacement of all certificates

*
**

See note below.
$ ((-I-u.00)) 173.50
$ 32.50
ment examination and paid the certificate fee, you will be issued
a plumber certificate of competency or a medical gas endorsement that will expire on your birthdate.

The trainee certificate shall expire one year from the date of issuance and be renewed on or before the date of expiration.
This fee applies to either the original issuance or a renewal of a
certificate. If you have passed the plumbers certificate of competency examination or the medical gas piping installer endorse-
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The annual renewal of a Medical Gas Piping Installer Endorsement shall include a continuity affidavit verifying that brazing
work has been performed within the past year.
This fee is paid directly to a nationally recognized testing agency
under contract with the department. It covers the cost of preparing and administering the written competency examination and
the materials necessary to conduct the practical competency
examination required for the medical gas piping system installers
endorsement. This fee is not paid to the department.
This fee is paid directly to a training course provider approved by
the department, in consultation with the state advisory board of
plumbers. It covers the cost of providing training courses
required for the medical gas piping system installer endorsement.
This fee is not paid to the department.

If your birth year is:
(1) In an even-numbered year, your certificate will
expire on your birthdate in the next even-numbered year.
(2) In an odd-numbered year, your certificate will expire
on your birthdate in the next odd-numbered year.

Expedited Adoption

(2)

Washington State Register, Issue 99-03
WSR 99-03-002

PERMANENT RULES

DEPARTMENT OF LICENSING
[Filed January 7, 1999, 9:58 a.m.]

Date of Adoption: January 4, 1999.
Purpose: Meet criteria supporting Governor Locke's
Executive Order 97-02.
Citation of Existing Rules Affected by this Order: 5;
repealing 2 [WAC 308-93-410 and 308-93-620]; and amending 3 [WAC 308-93-250, 308-93-270, and 308-93-280].
Statutory Authority for Adoption: RCW 88.02.070.
Other Authority: RCW 88.02.100.
Adopted under notice filed as WSR 98-22-094 on
November 4, 1998.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 3, Repealed 2.
Number of Sections Adopted Using Negotiated Rule
Ill Making: New 0, Amended 3, Repealed 2; Pilot Rule Mak, ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
January 5, 1999
Fred Stephens
Director

Ill
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or certificate of ownershiu or suspend or cancel a registration or certificate of ownership?
Yes. The suspension, ((reveeatiea,)) cancellation, or
refusal by the ((aireeter)) department of any registration or
certificate of title provided for in chapter 88.02 RCW and
chapter 250, Laws of 1984, or chapter 308-93 WAC shall be
conclusive unless the person whose registration or certificate
is suspended, ((feveltee,)) canceled, or refused appeals to the
superior court of Thurston County, or to the superior court of
the county of the person's residence, for the purpose of having the suspension, ((re' eetttieH,)) cancellation, or refusal of
such registration or certificate set aside. Notice of appeal
must be filed within ten days after receipt of the notice of suspension, ((feveetttiea,)) cancellation, or refusal. Upon the filing of the notice of appeal the court shall issue an order to the
((eifeetef)) department to show cause why the registration
should not be granted or reinstated, which order shall be
returnable not less than ten days after the date of service
thereof upon the ((direeter)) de.partrnent. Service shall be in
the manner prescribed for service of summons and complaint
in other civil actions.
Upon the hearing on the order to show cause, the court
shall hear evidence concerning matters with reference to the
suspension, ((reveetttiea,)) cancellation, or refusal of the registration or certificate and shall enter judgment either affirming or setting aside such suspension, ((feveetttiea,)) cancellation, or refusal.
AMENDATORY SECTION (Amending Order 736-DOL,
filed 11/18/83)
WAC 308-93-280 ((Prseedttre when)) llull identification number~ ((altered sr ahlitePBted)). ((Befefe the
detiltftffieflt shttll issl:'le a eertifieftte ef title, ef reisstte sl:'leh a
eeftifieftte ee, eriag an, , essel, the ieeatifiefttien fll:'lffieer ef
vffiieh bas aeea altefeEI, feffie·1eEI, ealiteratee, eefueee, effiit
ted, er is etllefiiise !tBsent, 11te registered eoaer ef 11te i'essel
shall file afl aiitilieatieft ·uitll the Eleflftftffieflt, l:'lflefl a ferffi
tire, idea, ftfld eeHtai:niag stteh fttets aHd inferfftatiea ftS shall
ee f'tlfjtJiree by the eepftftffteflt f6f Ifie assigafftent ef ft speeial
fll:'lffleer fer stteb 1 essel. UtieH reeeipt ef st1eh !tfltiliefttien, the
detiltftffieflt, if sfttisfied tlle ltflplieant is eHtitled te the assiga
ffieftt ef aft ieeHtifieatieft flttffl6er, Sftftll eesigfl ate a Sfleeial
ideatifieftti6a nttffieer fer st1efi 1essel, 11fiieb shall be aeted
l:'lfleH the !tfltilieatiea thefefer, aae liltewise l:'lfleH a sl:'litaale
feeere ef the atttllerizfttiea ef the t1se thefeef, te be ketit B)
the eeflttrlffieflt. This assigaed ieeHtifieatiefl fll:'lffi:Bef Shftll ee
fllfteed ttfl6H the • essel iH the ffiftHHer ii·reseriaed e) the
EletiEtFtmeHt. Utiea reeeif!l ay 11te eef!EtFtmeat ef aH ftfltilieatiea
fer a eertifieftte ef title er !tfltilieatiea fer reisstte ef stteh eer
tifieate ftfle tlle reqMireEI fee tlierefer, !he eepEtFtffieat shall Mse
Sl:'leh at1ffl6er ftS the flttftl:erieEtl Bf ttlflhft flttffierieal ieentifieft
tieft ffiltflts fer the vessel iH Etfly eertifieate ef registffttiea er
eertifieate ef title that may thereafter ee issl:'lee tllerefer.)) ill
Is a hull identification number reauired to use a vessel on
the waters of Washington state?
Yes. A hull identification number is required on any
vessel that is used on the waters of this state unless application for hull identification number has been made and issuance of hull identification number is pending.

AMENDATORY SECTION (Amending Order 736-DOL,
filed 11/18/83)
WAC 308-93-250 ((Legal awae•)) Secured party not
liable for acts of ((registered)) vessel owner. ((The tiefsea,
firffl, eefllH'tHershifl, ftsseeifttieft ef eeftlerfttiea te whem ft
eeftifieate ef title shall have eeeft issl:'lea shall ft0t thefeey
iaettr lifteilit) er ee resiieasiele fer Bftfftftge, er etlterwise,
feSl:'IHiHg ffeffi afty aet Elf eeHH'aet ffiaee ay the fegistefee
e "Her er e) ftHY etller iierseft ftetiHg fer er 1') er ttaeer the
fttttllerit) ef stteh registeree e" Her.)) Is the secured party
liable for the acts of the yessel owper?
No, The secured party is not liable or responsible for anY
act or contract made by the vessel owner or by any person
re.presentini: the yessel owner.
AMENDATORY SECTION (Amending Order TL-RG-2,
filed 6/21/84)
WAC 308-93-270 Appeals to superior court from
suspension, ((reval!fttiaa,)) cancellation, or refusal of registration or certificate of ((title)) ownership. May I aupeal
lbe department's decision to refuse to issue a registration
I1I
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(2) When would a hull identification number CHIN>
need to be assigned by the department?
The HIN needs to be assigned at the time of application
through the vehicle field system whenever the HIN has been
altered. removed. obliterated. defaced. omitted. or is otherwise ahsent.
(3) How js the department assjgped WN affixed to
the yessel?
(a) The number shall be clearly imprinted or otherwise
permanently affixed above the waterline in such a way that
alteration. removal or replacement would be obvious or evident: and
(b) The number shall be at least one quarter of an inch in
hei~t and shall be placed on:
Ci) The outboard starboard side of the transom: or
(ii) The outermost starboard side at the end of the hull
that bears the rudder or other steering mechanism if there is
no transom.
(4) Cap the preyjous HIN be reaffixed?
At the department's discretion. it may authorize the vessel owner to reaffix the HIN.
(5) If a HIN js mjssjpg op a yessel that js abapdoped
op or alopg a public hjghway. may the yessel be processed
through the abapdoped yehjcle process?
Yes. The department will assign a HIN at the time the
purchaser applies for certificate of ownership
(6) Is it unlawful to destroy. remove. alter. cover or
deface the HIN?
Yes. It is unlawful for a person. firm. association or corporation to destroy. remove. alter coyer or deface a HIN

Adopted under notice filed as WSR 98-14-139 on July 1,
1998.
~
Changes Other than Editing from Proposed to Adopted ~
Version: One explanatory sentence added to WAC 474-10060 (second sentence).
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 10, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 10, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
January 7, 1999
Michael J. Murphy
State Treasurer
Chapter 474-10 WAC
REGULATIONS GOVERNING THE STATE TREASURER'S APPROVAL OF THE USE OR REFERENCE
TO A LEASE FOR OR ON BEHALF OF A STATE
AGENCY AS COLLATERAL OR SECURITY FOR
THE PAYMENT OF SECURITIES PURSUANT TO
THE PROVISIONS OF CHAPTER 117, LAWS OF 1997,
SECTION 1(4)

REPEALER
The following sections of the Washington Administrative Code are repealed:
WAC 308-93-410

Cancel/refusal to issue certificate.

WAC 308-93-620

Hull identification number
required.

NEW SECTION
WAC 474-10-010 Purpose. The purpose of this chapter
shall be to implement Chapter 117, Laws of 1997, Section
1(4) and to establish the criteria pursuant to which the state
treasurer may grant approval of an offering for sale through
private placement securities which use or refer to a lease for
or on behalf of a state agency as collateral or security for payment.

WSR 99-03-004
PERMANENT RULES

OFFICE OF THE
STATE TREASURER

NEW SECTION
WAC 474-10-020 Definitions. As used in Chapter 47410 WAC, the following terms shall have the meanings indicated:
(1) "Accredited investor" shall mean any person who
comes within any of the following categories, or who the
issuer reasonably believes comes within any of the following
categories, at the time of the sale of the securities to that per-

[Filed January 7, 1999, 1 :48 p.m.]

Date of Adoption: January 7, 1999.
Purpose: The purpose of the rule is to preserve the state's
name in the securities markets and to maintain the integrity of
the state's debt management program by setting forth the process by which private placements of securities that use or reference a lease for or on behalf of a state agency may receive
the State Treasurer's approval of such use or reference.
Statutory Authority for Adoption: Chapter 117, Laws of
1997.
Permanent
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(a) Any bank as defined in section 3 (a)(2) of the Securities Act of 1933, or any savings and loan association or other
institution as defined in section 3 (a)(S)(A) of the Securities
I2I

~
~
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Act of 1933 whether acting in its indi victual or fiduciary
~apacity; any broker or dealer registered pursuant to section
1'15 of the Securities Exchange Act of 1934; any insurance
company as defined in section 2(13) of the Securities Act of
1933; any investment company registered under the Investment Company Act of 1940 or a business development company as defined in section 2 (a)(48) of that act; any small
business investment company licensed by the U.S. Small
Business Administration under section 301 (c) or (d) of the
Small Business Investment Act of 1958; any plan established
and maintained by a state, its political subdivisions, or any
agency or instrumentality of a state or its political subdivisions, for the benefit of its employees, if such plan has total
assets in excess of $5,000,000; any employee benefit plan
within the meaning of the Employee Retirement Income
Security Act of 1974 if the investment decision is made by a
plan fiduciary, as defined in section 3(21) of such act, which
is either a bank, savings and loan association, insurance company, or registered investment adviser, or if the employee
benefit plan has total assets in excess of $5,000,000 or, if a
self-directed plan, with investment decisions made solely by
persons that are accredited investors;
(b) Any private business development company as
defined in section 202 (a)(22) of the Investment Advisers Act
of 1940;
(c) Any organization described in section 501 (c)(3) of
the Internal Revenue Code, corporation, Massachusetts or
similar business trust, or partnership, not formed for the spe• cific purpose of acquiring the securities offered, with total
, assets in excess of $5,000,000;
(d) Any director, executive officer, or general partner of
the issuer of the securities being offered or sold, or any director, executive officer or general partner of a general partner
of that issuer;
(e) Any natural person whose individual net worth, or
joint net worth with that person's spouse, at the time of his
purchase exceeds $1,000,000;
(t) Any natural person who had an individ.ual income in
excess of $200,000 in each of the two most recent years or
joint income with that person's spouse in excess of $300,000
in each of those years and has a reasonable expectation of
reaching the same income level in the current year;
(g) Any trust, with total assets in excess of $5,000,000,
not formed for the specific purpose of acquiring the securities
offered, whose purchase is directed by a sophisticated person
as described in 17 CFR Sec. 230.506 (b)(2)(ii); and
(h) Any entity in which all of the equity owners are
accredited investors.
(2) "Affiliate," an "affiliate" of, or person "affiliated"
with, a specified person shall mean a person that directly, or
indirectly through one or more intermediaries, controls or is
controlled by, or is under common control with, the person
specified;
(3) "CUSIP identifier" means a six digit number
assigned to a particular issuer by the administering agent for
the American Bankers Association's Committee on Uniform
• Security Identification Procedures.
(4) "Full business day" means all calendar days, exclud,
ing therefrom Saturdays, Sundays, and all legal holidays, as
defined by statute.

WSR 99-03-004

(5) "Issuer" means any person who issues or proposes to
issue any security, except that with respect to certificates of
deposit, voting trust certificates, or collateral-trust certificates, or with respect to certificates of interest or shares in an
unincorporated investment trust not having a board of directors (or persons performing similar functions) or of the fixed,
restricted management, or unit type, the term "issuer" means
the person or persons performing the acts and assuming the
duties of depositor or manager pursuant to the provisions of
the trust or other agreement or instrument under which the
security is issued.
(6) "Nonissuer" means not directly or indirectly for the
benefit of the issuer.
(7) "Person" means an individual, a corporation, a partnership, an association, a joint-stock company, a trust where
the interest of the beneficiaries are evidenced by a security,
an unincorporated organization, a government, or a political
subdivision of a government.
(8) "PPN identifier" means a six digit number assigned
to a particular issuer by the administering agent for the American Bankers Association's Committee on Uniform Security
Identification Procedures.
(9) "Sale" or "sell" includes every contract of sale of,
contract to sell, or disposition of, a security or interest in a
security for value. "Offer" or "offer to sell" includes every
attempt or offer to dispose of, or solicitation of an offer to
buy, a security or interest in a security for value.
Any security given or delivered with, or as a bonus on
account of, any purchase of securities or any other thing is
considered to constitute part of the subject of the purchase
and to have been offered and sold for value. A purported gift
of assessable stock is considered to involve an offer and sale.
Every sale or offer of a warrant or right to purchase or subscribe to another security of the same or another issuer, as
well as every sale or offer of a security which gives the holder
a present or future right or privilege to convert into another
security of the same or another issuer, is considered to
include an offer of the other security.
(10) "Security" means any note; stock; treasury stock;
bond; debenture; evidence of indebtedness; certificates of
interest or participation in any profit-sharing agreement; collateral-trust certificates; preorganization certificate of subscription; transferable share; investment contract; investment
of money or other consideration in the risk capital of a venture with the expectation of some valuable benefit to the
investor where the investor does not receive the right to exercise practical and actual control over the managerial decisions of the venture; voting-trust certificate; certificate of
deposit for a security; certificate of interest or participation in
an oil, gas or mining title or lease or in payments out of production under such a title or lease; charitable gift annuity; any
put, call, straddle, option, or privilege entered into on a
national securities exchange relating to foreign currency; or,
in general, any interest or instrument commonly known as a
"security," or any certificate of interest or participation in,
temporary or interim certificate for, receipt for, guarantee of,
or warrant or right to subscribe to or purchase, any of the
foregoing; or any sale of or indenture, bond or contract for the
conveyance of land or any interest therein where such land is
situated outside of the state of Washington and such sale or
[ 3]
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its offering is not conducted by a real estate broker licensed
by the state of Washington. "Security" does not include any
insurance or endowment policy or annuity contract under
which an insurance company promises to pay money either in
a lump sum or periodically for life or some other specified
period.
(II) "Securities Act of 1933," "Securities Exchange Act
of 1934," "Public Utility Holding Company Act of 1935,"
and "Investment Company Act of 1940" means the federal
statutes of those names as amended.
(12) "Treasurer" means the treasurer of the state of
Washington.

the provisions of Chapter 474-10 WAC, and setting forth or

refe~~g to the restrictions on transferability and sale of the ~
secunt1es.

In any proceeding involving the rules in Chapter 474-10040 WAC, the burden of proving compliance with or an
exception from a rule, definition or condition is upon the person claiming it.

NEW SECTION
WAC 474-10-050 Required disclosures. In any offering or sale of a security which uses or refers to a lease for or
on behalf of any state agency as collateral or security for payment, the issuer or seller shall provide the following written
disclosures to any prospective purchaser:
'
·
(I) Any prospectus, offering circular or other written
information provided to any prospective purchaser shall
include the following disclosure on the cover page thereof:

NEW SECTION
WAC 474-10-030 Public offerings. Unless an offer or
sale of a security that uses or refers to a lease for or on behalf
of a state agency as collateral or security for payment is a private placement pursuant to the provisions of WAC 474-10040, such offer or sale is a public offering for purposes of
Chapter 117, Laws of 1997, Section 1(4). Notwithstanding
the foregoing, a lessor may assign or encumber its interest in
a lease as security for the repayment of a promissory note
provided that the transaction would otherwise be an exempt
transaction under RCW 21.20.320.

"TIIE SECURITIES DESCRIBED HEREIN DO NOT REPRESENT
AN OBLIGATION OF THE STATE OF WASHINGTON OR ANY
DEPARTMENT, AGENCY OR INSTRUMENTALITY THEREOF. THE
CREDIT OF THE STATE OF WASHINGTON IS NOT PLEDGED TO
THE REPAYMENT OF THESE SECURITIES. THE STATE OF WASHINGTON SHALL NOT BE OBLIGATED TO PAY THESE SECURITIES

NEW SECTION

OR ANY INTEREST OR DIVIDENDS THEREON UNDER ANY CIRCUMSTANCES."

WAC 474-10-040 Private placements. The following
transactions are private placements for the purposes of Chapter 117, Laws of 1997, Section 1(4):
(I) Any offer or sale to an accredited investor.
(2) Any transaction between the issuer or other person on
whose behalf the offering is made and an underwriter, or
among underwriters.
(3) Any transaction by an executor, administrator, sheriff, marshal, receiver, trustee in bankruptcy, guardian, or conservator.
(4) Any transaction executed by a bona fide pledgee
without any purpose of evading this chapter.
In any sales pursuant to exemption (I) by an issuer, an
affiliate of the issuer, or an underwriter, the person selling the
securities shall exercise reasonable care to assure that the
securities are being sold only to accredited investors and to
assure that any resale(s) of the securities complies with the
provisions of Chapter 117, Laws of 1997, Section 1(4) and
the provisions of Chapter 474-10 WAC. Reasonable care
may be demonstrated by the following:
(a) Reasonable inquiry to determine that the purchaser is
an accredited investor;
(b) Reasonable inquiry to determine if the purchaser is
acquiring the securities for himself or herself or for other persons;
(c) Written disclosure to each purchaser prior to sale that
the securities may only be resold in private placements pursuant to the provisions of Chapter 117, Laws of 1997, Section
1(4) and the provisions of Chapter 474-10 WAC; and
(d) Placement of a legend on the certificate or other document that evidences the securities stating that the securities
are subject to Chapter 117, Laws of 1997, Section 1(4) and
Permanent
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(2) Any prospectus, offering circular or other written
information provided to any prospective purchaser shall
include the following disclosure:

4

"APPROVAL OF TIIE STATE TREASURER OF TIIE USE OR
REFERENCE TO A LEASE FOR OR ON BEHALF OF A STATE
AGENCY AS COLLATERAL OR SECURITY FOR THE PAYMENT OF
SECURITIES PURSUANT TO CHAPTER 117, LAWS OF 1997, SECTION 1(4) AND CHAPTER 474-10 WAC DOES NOT SIGNIFY THAT
THE STATE TREASURER HAS APPROVED, ENDORSED, OR RECOMMENDED THESE SECURITIES."

NEW SECTION

WAC 474-10-060 Attorney general opinions. In any
offering or sale of a security which uses or refers to a lease for
or on behalf of any state agency as collateral or security for
payment, no State of Washington Attorney General opinions
or memoranda, or excerpts thereof, may be used or cited in
any prospectus, offering circular or other written information
provided to any prospective purchaser without the prior written approval of the treasurer. Such approval shall not be
withheld if in the judgment of the treasurer such use of an
opinion, memorandum or excerpt thereof would not be misleading by implying, directly or indirectly, that the State of
Washington or any agency thereof is an obligor with regard
to payment of the security. Notwithstanding the foregoing,
nothing in this rule shall prevent the Office of the Attorney ~
General from exercising any legal rights that it may have with •
respect to the use or publication by others of Attorney General opinions or memoranda.
(4)
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WAC 474-10-070 State agency representati ons. In
any offering or sale of a security which uses or refers to a
lease for or on behalf of any state agency as collateral or security for payment, no representation by a state agency regarding use of a facility, or excerpts thereof, may be used or cited
in any prospectus, offering circular or other written information provided to any prospective purchaser without the prior
written approval of the treasurer.
NEW SECTION
WAC 474-10-080 Use of state of Washington CUSIP
and PPN identifiers. In any offering or sale of a security
which uses or refers to a lease for or on behalf of any state
agency as collateral or security for payment, use of any State
of Washington CUSIP identifier or PPN identifier is
expressly prohibited.
NEW SECTION

WAC 474-10-090 Procedure for review. In any initial
offering or sale of a security which uses or refers to a lease for
or on behalf of any state agency as collateral or security for
payment for which the treasurer's written approval has not
been secured the issuer shall request approval as follows.
The issuer shall submit to the Office of the State Treasurer
two copies of the prospectus, offering circular or other writ• ten information in connection with the offering and two cop• ies of the form of security. The Office of the State Treasurer
shall have 15 full business days to make a determinatio n
regarding an approval or disapproval of the offering pursuant
to the criteria in Chapter 117, Laws of 1997, Section 1(4) and
this Chapter 4 74-10 WAC. Any such determination shall be
made in writing. Any determination of approval shall be contingent upon any such offering or sale being completed in
accordance with the provisions of this Chapter 4 74-10 WAC.
The treasurer may, in his or her discretion, require the issuer
to provide evidence that any such offering or sale is a private
placement pursuant to the provisions of this Chapter 474-10
WAC.
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Purpose: To explain how Washington's B&O, retail
sales, and use taxes apply to educational institutions, school
districts, student organization s, private schools, nursery
schools, preschools, child care operations, and persons who
monitor home child care facilities.
Citation of Existing Rules Affected by this Order:
Amending WAC 458-20-167 Educational institutions,
schools districts, student organizations, and private schools.
Statutory Authority for Adoption: RCW 82.32.300.
Adopted under notice filed as WSR 98-22-047 on October 30, 1998.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 1, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.
Effective Date of Rule: Thirty-one days after filing .
January 7, 1999
Russell W. Brubaker
Assistant Director
AMENDATORY SECTION (Amending WSR 94-07-047,
filed 3/10/94, effective 4/10/94)
WAC 458-20-167 Educational institutions, school
districts, student organization s, and private schools. (1)
Introduction . This section explains the application of Washington's business and occupation CB&O)., retail sales, and use
taxes to educational institutions, school districts, student
organizations, and private schools. It also gives tax reporting
information to persons operating nursery schools_, preschools.,
((ltflEl Elay)) or providing child care. Educational institutions
which are institutions of the state of Washington should also
refer to WAC 458-20-189 (Sales to and by the state of Washington, etc.). Nonprofit organizations should also refer to
WAC 458-20-169 (Religious. charitable. benevolent. nonprofit seryice on:anizations. and sheltered workshops).
(2) Definitions. For the purposes of this section, the following definitions apply:
(a) The term "tuition fees" includes fees for instruction,
library, laboratory, and health services. The term also
includes special fees and amounts charged for room and
board when the property or service for which such charges
are made is furnished exclusively to the students ((6f'-fttettley)). teacbers. or other staff of the institution.
(b) "Educational institutions" means the following:
(i) Institutions which are established, operated, and governed by this state or its political subdivisions under Title

NEW SECTION
WAC 474-10-100 Approval pursuant to statute. Any
approval by the treasurer pursuant to the provisions of Chapter 117, Laws of 1997, Section 1(4) and this Chapter 4 74-10
WAC of the use or reference to a lease for or on behalf of a
state agency as collateral or security for the payment of securities does not constitute an approval or recommendation of
the securities by the treasurer.
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28A (Common school provisions), 28B <Higher education),
or 28C CV ocational education) RCW.
(ii) Nonpublic schools, including parochial or independent schools or school districts, carrying out a program for
any or all of the grades one through twelve, which have been
approved by the Washington state board of education. (See
also chapter 180-90 WAC.)
(iii) Degree-granting institutions offering educational
credentials, instruction, or services prerequisite to or indicative of an acad~mic or professional degree or certificate
beyond the secondary level, provided the institution is
accredited by an accrediting association recognized by the
United States Secretary of Education and offers to students
an educational program of a general academic nature.
Degree-granting institutions should refer to chapter 28B.85
RCW for information about the requirement for authorization
by the Washington higher education coordinating board.
(iv) Institutions which are not operated for profit, and
which are privately endowed under a deed of trust to offer
instruction in trade, industry, and agriculture.
(v) ((Oft ttfttl aftef Jttly 1, 1993, the tefffi: ifteltttles etlttea
ttetttlt)) E.rograms that an educational institution cosponsors
with a nonprofit organization, as defined by the Internal Revenue Code Sec. 501 (c)(3), provided that educational institution grants college credit for course work successfully completed through the educational program. (((See elHtptef 18,
Laws Bf 1993 sp.s.)))
(vi) ((Oft afttl aftef Jttly 2.S, 1993, "eatteatiBftal iHstitt1
tiBfts" iHeltttles)) Certain branch campuses of foreign degreegranting institutions, provided the following requirements,
among others, are satisfied:
(A) The branch campus must be owned and operated
directly by a foreign degree-granting institution or indirectly
through a Washington profit or nonprofit corporation in
which the foreign degree-granting institution is the sole or
controlling shareholder or member;
(B) Courses must be provided solely and exclusively to
students enrolled in a degree-granting program offered by the
institution;
(C) The branch campus must be approved by the Washington higher education coordinating board to operate in this
state; and
(D) The branch campus must be recognized to be exempt
from income taxes pursuant to 26 U.S.C. Sec. 50l(c). ((fSee
el:illf:ltef 181, Laws Bf 1993.)))
(vii) "Educational institutions" does not include any
entity defined as a "private vocational school" under chapter
28C.10 RCW and/or any entity defined as a "degree-granting
private vocational school" under chapters 28C.10 and 28B.85
RCW (other than those described in (b)(iv) of this subsection).
(c) "Private schools" means all schools and institutions
which are excluded from the above definition of "educational
institutions." For example, an elementary school operated by
a church organization is a "private school" if the school is not
approved. It will be given the tax treatment of an" educational
institution" for purposes of this section only if it has obtained
approval from the Washington state board of education.
(3) Business and occupation tax. Departments and
institutions of the state of Washington are not subject to the
Permanent

B&O tax. (See WAC 458-20-189.) School districts are also
not subject to the B&O tax, except as to income derived from
a public utility or enterprise activity. RCW 82.04.419. Private
schools, student organizations, school districts engaging in
utility or enterprise activities, and educational institutions
which are not departments or institutions of the state of
Washington are subject to the B&O tax as follows:
(a) Service and other business activities. The service
B&O tax applies to the following nonexclusive list of activities or sources of income:
(i) Tuition fees received by private schools. However,
educational institutions, as defined above, may deduct
amounts derived from tuition fees. (((Refef tB)) RCW
82.04.4282.((j))
(ii) Rental of conference facilities to various organizations or groups.
(iii) Rental by private schools of dormitories or other student lodging facilities which are not generally available to the
public and where the student does not have an absolute right
of control and occupancy. (See WAC 458-20-118.) However, educational institutions may deduct the income from
charges for lodging made to students. These amounts are
defined by law as being tuition.
(iv) Amounts received by private schools for providing
meals to students where the meals are provided exclusively
for students, teachers, staff, and their guests. However, refer
to the comments under retailing for the taxability of meals
sold to guests of students. Income from providing meals to
students by educational institutions is deductible.
(v) Amounts received from owners of coin operated
vending machines or amusement devices for allowing the
placement of those machines on the premises of the school.
(Refer also to WAC 458-20-187.)
(b) Retailing. ((The fetailiftg B &O tax llf:lf'lies tB t:he fel
lB'oiftg aeti vities Bf SBttfees Bf ifteBffie)) Activities and
sources of income subject to the retailing BO tax include. but
are not limited to. the followin~:
(i) Sales of tangible personal property or services classified as retail sales. This includes sales of books and supplies
to students where these materials are not supplied as part of
the tuition charge. Sales of academic transcripts are exempt
from tax. RCW 82.04.399.
(ii) ((Chllfges fef ffi:aleiftg eBflies Bf flttelie feeBfas Bf
BBetlffiefttS, St1eh llS lt'aHSefipts.
fmt)) Sales of meals to guests of students.
((~)) iliil Sales of meals or prepared foods in facilities
which are generally open to the public, including those sold
to students. (See also WAC 458-20-119.)
(4) Retail sales tax. The retail sales tax applies to all
retail sales ((Bf the tYf)e iaefttiH:ea t1Htlef fetailiftg)) including.
but not limited to. those identified in subsection (3) of this
section. unless a specific statutory exemption applies.
(al Educational institutions, school districts, student
organizations, and private schools, including departments or
institutions of the state of Washington, are required to collect
the retail sales tax on sales of tangible personal property and
retail services to consumers, ((HBtoithstafttliftg)) even though
such sales may be exempt from the retailing B&O tax. lklail
sales tax exemptions are provided for sales of academic tran[ 6]
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scripts CRCW 82 08 2537) and certain food products CRCW
2. 8.02 3 and 82.08.029 and WAC 458-20-244 .
il!l Amounts derived from charges between departments
or institutions of the state of Washington, or between departments of the same entity, constitut e interdep artmenta l
charges and are not subject to the retailing or retail sales tax.
(See WAC 458-20-201 and 458-20-189.) ((Sales ef eeftai:a
feed preelttet:s ttre exeffiPt frem the Fetail stt:les tH:X. (See WAC
458 29 244.)))
{£}. Persons selling merchandise through vending
machines should refer to WAC 458-20-187.
(5) Deferred sales or use tax. Educational institutions,
school districts, student organizations, and private schools
are required to report the deferred sales or use tax upon the
use of all tangible personal property purchased or acquired
under conditions whereby the Washington retail sales tax has
not been paid. unless a specific statutory exemption applies.
If items are purchased for dual pm:poses (i.e .. for both consumption and resale). a tax paid at source deduction may be
claimed for the cost of the articles resold upon which retail
sales tax was previously paid. CSee WAC 458-20-102.l
(al These organizations are the consumers of food or
beverage products which are ingredients of meals that are furnished to students and faculty. However, certain food products are exempt from the retail sales and/or use tax.((~.
te)) RCW 82.12.0293 and 82.12.0297 and WAC 458-20244.(() If iteffiS life f'Hfeflased fef attal p~eses (i.e., fef eeth
eeHSHffif)tieH aHd resale), these ergaaizatieHs ftlfey elaiffi a tax
~ paid at settree dedttetieH f.er the eest ef the artieles reselB
, ttpeH .vhieh retail stt:les tax .,,., as paid. (See WAC 458 20
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(b) Use tax exemptions are also provided for the follow~

Ci)

Academic transcripts. RCW 82.12.0347.

(iil Computers. computer components. computer acces-

sories. or computer software irrevocably donated to any public or private nonprofit school or college in this state. as
defined by chapter 82.36 RCW. For the pumoses of this
exemption. RCW 82.12.0284 defines "computer" as a data
processor that can perform substantial computation. including numerous arithmetic or logic operations. without intervention by a human operator. This exemption is available to
both the donor and the private nonprofit school or college
receiving the donation.
(iii) Tangible personal property donated to a nonprofit
charitable organization or state or local governmental entity.
RCW 82.12.02595. Prior to June 11. 1998. this exemption is
available only to the nonprofit charitable organization or state
or local governmental entity receiving the donation. On and
after June 11. 1998. the following are also exempt from the
use tax:
CA) The subseg_uent use of the property by a person to
:whom the property is donated or bailed by the nonprofit charitable organization. or state or local governmental entity. if
ysed to further the pumose of that organization: and
(Bl The donation of tangible personal property :without
intervening use to a nonprofit charitable organization. or the
jncorporation of tangible personal property :without intervening use into real or personal prnperty of or for a nonprofit
kharitable organization in the course of installing. repairing.

WSR 99-03-005

cleaning. altering. imprinting improving. constructing. or
decorating the real or personal property for no charge. Chapter 182. Laws of 1998.
(iv) Motor vehicles equipped with dual controls loaned
to and exclusively used by a school in connection with the
school's driver training program. This exemption is available
to both the donor and the school receiving the donation. For
the pumoses of this exemption. RCW 82.12.0264 limits the
term "school" to:
CA) The University of Washington. Washington State
University. the regional universities. The Evergree n State
College. and the state community colleges:
(B) Any public. private. or parocbial school accredited
by either the state board of education or by the University of
Washington Cthe state accrediting station): or
(C) Any public vocational school meeting the standards.
courses. and requirem ents establish ed and prescribe d or
av.proved in accordance with the Community College Act of

.l.2fil..

(6) Nursery schools, preschools, ((~)) child care
provider s, ((tttttl)) privately operated kinderga rtens. and
oersons monitori ng home child care facilities . Income
received by nursery schools, preschools, ((fittr)) cliild care
providers, and privately operated kindergartens for the care
or education of children who are under eight years of age and
not enrolled in or above the first grade is exempt from the
B&O tax. (((Refer te)) RCW 82.04.4282.((1)) Such persons
are, however, subject to ((the sef'fiee)) B&O tax upon the
gross proceeds derived from providing child care to children
who are eight years of age or older or enrolled in or above the
first grade.
Effective July 1. 1998. persons providing child care for
periods of less than t:wenty-four hours are subject to tax under
the child care B&O classification. RCW 82.04.2905. The
service and other activities B&O tax classification applied to
these services prior to July 1. 1998. and continues to apply to
child care services provided for periods in excess of twentyfour hours. Nursery schools, preschools, and ((fittr)) child
care providers receiving both taxable and exempt income
must properly segregat e such income in their books of
account.
((Effeetiv·e JttHe 11, 1992,)) Cal.Ihe B&O tax does not
apply to income derived by a church for the care of children
of any age for periods of less than twenty-four hours, provided the church is exempt from property tax under RCW
84.36.02 0. (((See efiaptef 81, Laws ef 1992.))) RCW
82.04.339.
Cb) Persons :who monitor home child care facilities under
one or more federal nutrition programs are required to register :with the de.partxnent and are taxahle on their gross income
under the service and other classification of the B&O tax.
These monitors contract :with. and are accounta ble to the
superintendent of pyblic instruction which receives funds
from the United States De.partment of Agriculture and disburses funds to each monitor. Commonly. a portion of the
funds recejyed by the monitor is required by la:w to be passed
directly to the home cbild care facilities for the provision of
qualifying meals. That portion of the funds received by the
monitor may be taken as a "reimbursement" deduction on the
monitor's combined excise tax return. so that the monitor is
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subject to B&O tax only on the portion of funds retained for
the rendering of services.
(7) Examples. The following examples identify a number of facts and then state a conclusion. These examples
should be used only as a general guide. The tax results of
other situations must be determined after a review of all of
the facts and circumstances.
(a) MN University is an educational institution created
by the state of Washington. MN University operates a book
store at which it sells text books, school supplies, and apparel
to students and nonstudents. As an institution of the state of
Washington, MN University is exempt from the B&O tax
with respect to all sales, irrespective that sales are made to
nonstudents. However, MN is required to collect and remit
retail sales tax on its gross proceeds of sales made through its
book store.
(b) DMG College is a degree-granting institution accredited by an accrediting association recognized by the United
States Secretary of Education. DMG College is an educational institution operated by a church. DMG makes charges
to its students for tuition, meals, and lodging. It also receives
income for occasionally providing lodging and meals to
guests of its students during the year. DMG also rents its conference and dormitory facilities to various groups during the
summer, providing cafeteria services when needed. The
income from tuition, meals, and lodging received from the
students is exempt of B&O and retail sales tax because this
entity comes within the definition of an educational institution. DMG must report the retailing B&O tax and collect and
remit retail sales tax upon the gross proceeds derived from
the sales of meals and prepared foods to the conference
attendees and guests. The income derived from the rental of
the conference and dormitory facilities to various groups and
student guests is subject to the service B&O tax. The college
is not considered as holding itself out for the sale of lodging
to the general public.
(c) JB College is an educational institution which is not a
department or institution of the state of Washington. JB College has converted five housing units from student use for use
by nonstudents. Guests of the administration use these units
for stays of two or three days, and are charged a specific
amount per night. The college provides linen, towels, etc., to
the users. These units are always rented for periods under
thirty days. JB College must report this rental income under
the retailing B&O tax and collect and remit retail sales tax.
This income is not derived from the occasional rental of student lodging facilities, but is derived from the rental of
accommodations specifically maintained for public use.
(d) Jane Doe operates a private preschool and kindergarten, providing care and elementary education for children.
She also provides after hours child care. Jane Doe may claim
a deduction for the income received for the care and education of children under eight years old and not enrolled in or
above the first grade, provided this income is properly segregated in her books of account. The income attributable to the
care of children at or above the first grade level, i.e., eight
years old or enrolled in or above the first grade, is subject to
the ((seft'iee)) child care B&O tax. ((Ilewever, ft6 serviee
B&O tll:X "ill ee dtte if the ffiettSttre ef tttXttble itteeffte is less
thaH the lffil:Stlftt fef 'Nfllefl the B &O tB:Jt is feEJ:HiFee te ee fJ!tlS.
Permanent

$ee)) Jane Doe may be able to reduce or eliminate any child

care B&O tax liability if she g,ualifies for the small business ~
B&O tax credit. RCW 82.04.4451 and WAC 458-20- •
104.(G))
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PERMANENT RULE'$

DEPARTMENT OF
FINANCIAL INSTITUTIONS

[Filed January 8, 1999, 8:20 a.m., effective February 28, 1999)

Date of Adoption: January 8, 1999.
Purpose: To repeal chapter 208-464 WAC on credit
union member business loans, and chapter 208-480 WAC on
real estate appraisals.
Citation of Existing Rules Affected by this Order:
Repealing chapters 208-464 and 208-480 WAC.
Statutory Authority for Adoption: RCW 31.12.516,
43.320.040.
Adopted under preproposal statement of inquiry filed as
WSR 98-23-061 on November 16, 1998.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
~
Number of Sections Adopted on the Agency's Own Ini- •
tiative: New 0, Amended 0, Repealed 16.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: February 28, 1999.
January 8, 1999
John L. Bley
Director
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PERMANENT RULE'$

DEPARTMENT OF REVENUE
[Filed January 8, 1999, 8:43 a.m.)

Date of Adoption: January 8, 1999.
Purpose: New WAC 458-57-575 is being adopted to
implement chapter 136, Laws of 1997. This legislation
amended RCW 83.100.070 Interest on amount due-Penalty
for late filing, to authorize the department to waive or cancel
the penalty for the late filing of a Washington estate tax ~
return under limited circumstances.
•
Citation of Existing Rules Affected by this Order: There
is no existing rule to explain the circumstances under which a
Is I
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waiver or cancellation of this penalty will be granted, nor for· ·
~e procedure to claim a waiver or cancellation.
Statutory Authority for Adoption: RCW 82.32.300 and
•
83.100.070.
Adopted under notice filed as WSR 98-22-037 on October 29, 1998.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 1, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New. 1, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 1, Amended 0, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
January 7, 1999
Russell W. Brubaker
Assistant Director

• NEW SECTION
•

•
•

' WAC 458-57-575 Waiver or cancellation of penalties. (1) Introduction. RCW 83.100.070(3), as amended by
chapter 136, Laws of 1997, authorizes the Washington state
department of revenue (department) to waive or cancel the
penalty for late filing of the Washington estate tax return
under limited circumstances. This rule explains the circumstances under which a waiver or cancellation of the penalty
will be granted, and the procedure for claiming the waiver or
cancellation.
(2) Claiming the waiver. The department will cancel or
waive the late filing penalty imposed on a Washington estate
tax return (state return) when the delinquent filing is the
result of circumstances beyond the control of the person
responsible for filing ((6f)) the state return. The person
responsible for filing the state return is the same person who
is responsible for filing the federal estate tax return (federal
return).
A request for a waiver or cancellation of penalties should
contain all pertinent facts and be accompanied by such proof
as may be available. The person responsible bears the burden
of establishing that the circumstances were beyond the
responsible person's control and directly caused the late filing. The request must be made in the form of a letter and submitted to the department's special programs division.
(3) Circumstances eligible for waiver. In order to qualify for a waiver of penalty the circumstances beyond the control of the person responsible for filing the state return must
directly cause the late filing of the state return. These circumstances are generally immediate, unexpected, or in the nature
of an emergency. Such circumstances result in the person

responsible not having reasonable time or opportunity to
obtain an extension of their due date for the federal return or
to otherwise timely file the state return. Circumstances
beyond the control of the responsible person include, but are
not necessarily limited to, the following:
(a) The delinquency was caused by the death or serious
illness of the person responsible for filing the state return or a
member of the responsible person's immediate family. In
order to qualify for penalty waiver, the death or serious illness must directly prevent the person responsible from having reasonable time or opportunity to arrange for timely filing
of the state return. Generally, the death or serious illness
must have occurred within sixty days prior to the due date,
provided that a valid state return is filed within sixty days of
the due date.
(b) The delinquency was caused by an unexpected and
unavoidable absence of the person responsible. Generally,
this absence must be within sixty days prior to the due date,
provided that a valid state return is filed within sixty days of
the due date. "Unavoidable absence of the person responsible" does not include absences because of business trips,
vacations, personnel turnover, or personnel terminations.
(c) The delinquency was caused by the destruction by
fire or other casualty of estate records necessary for completion of the state return.
(d) An estate tax return was timely filed, but was filed
incorrectly with another state due to an issue of the decedent's
domicile .
(e) A Washington estate tax return was properly prepared and timely filed, but was sent to the location for filing
of the federal estate tax return.
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PERMANENT RULES

DEPARTMENT OF TRANSPORTA TION
[Order 189-FiledJanuary 11, 1999, 10:23 a.m.]

Date of Adoption: January 8, 1999.
Purpose: To allow contractors who bid on ferry terminals, other marine facilities, and highway construction
projects to be prequalified under one rule, chapter 468-16
WAC. Other minor revisions were made to clarify procedures for determining qualifications of contractors for performing marine vessel construction contracts.
Citation of Existing Rules Affected by this Order:
Amending chapter 468-310 WAC.
Statutory Authority for Adoption: RCW 47.60.680,
47.60.690.
Adopted under notice filed as WSR 98-23-019 on
November 9, 1998.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
[9 J
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Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 5, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 5, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 5, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
January 8, 1999
Gerald E. Smith
Deputy Secretary, Operations
AMENDATORY SECTION (Amending Order 84, filed
9/12/83)
WAC 468-310-010 General requirements. Contractors desiring to offer bids for the performance of contracts for
the construction, improvement or repair of a ferry((, fet'f) ter
Ht:ifl!ll, er ether ftteilit))) operated by the Washington state
ferries or for the repair, overhaul, or the dry-docking of any
ferry operated by Washington state ferries must first be
prequalified by the Washington state department of transportation (hereinafter "department") and shall file a standard
prequalification questionnaire and financial statement (hereinafter "prequalification questionnaire") using forms furnished by the department. Contractors desirin~ to offer bids
for the performance of contracts for the construction.
improvement or repair of ferry terminal facilities sha11 submit for consideration a pregualification guestionnaire (DOT
form 420-010) in accordance with chapter 468-16 WAC.
The prequalification questionnaire shall include a report of
the financial ability of the contractor, its organization, key
personnel, equipment and plant facilities, and experience.
Complete answers to all questions and the furnishing of all
information as indicated by column headings or otherwise
throughout the prequalification questionnaire are an essential
part of compliance with these rules. A prequalification questionnaire from a contractor not previously prequalified under
these rules, who desires to bid on a project must be received
no later than 15 calendar days prior to the bid opening (or
such other time as the department may specify with respect to
any project) in order to receive consideration for that bid
opening. The contractor shall authorize the department to
obtain all information which it may deem pertinent with
respect to the contractor's financial worth, assets and liabilities, and the adequacy of its performance of contracts performed by the contractor in whole or in part within the preceding three years. The department shall issue a certificate of
prequalification to any contractor found to possess the qualifications prescribed.
Prequalification may be established in any calendar
quarter and is renewable annually. ((:i:fte)) Information submitted in the prequalification questionnaire will be used to
establish the ((fffst)) initial. prequalification, classification
and maximum capacity ratings of the contractor for its current fiscal year or remaining portion thereof plus one additional calendar quarter. ((There11fter)) F.requalification will be
renewed ((11H6 '+vfteft EtpfJref)riate, ffietlifieEl iH the first E}t1arter
Permanent
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ef the eeftlflleter's fiseal) ear fer lfle elllaHee ef the fise11l yellf
fJlt1s eHe ealeeElar E}t1arter)) annually thereafter or at other ~
times as ciesi~nated by the de.parunent.
~
The department shall not make available for public
inspection and copying financial information supplied by or
on behalf of the contractor for the purpose of qualifying to
submit a bid or proposal as provided herein. The foregoing
restriction shall not, however, prohibit the department from
giving such information in evidence or in pretrial discovery
in any court action or administrative hearing involving the
department and the contractor.
The department may at any time during which the certificate of prequalification is in effect demand a new prequalification questionnaire and if the same is not provided within
sixty days of the date of request, the certificate of prequalification held by the contractor will be considered forfeited and
the contractor will not be permitted to bid on contracts let by
the department for those classes of ferry system construction
or repair enumerated in ((s1:1eseetteH (8) ef seelieH S)) Yi.AC
468-310-050(6) until ((Stieft)) a new statement has been
received by the department.
If at any time during the valid period of the certificate of
prequalification the latest prequalification questionnaire on
record with the department ceases to represent fairly and substantially the financial position or the equipment and plant
facilities of the contractor to whom the certificate was issued,
it shall be the responsibility of that contractor to so notify the
department and to refrain from further bidding on ferry system construction or repair contracts until ((his)) their prequal- ~
ification has been confirmed or revised. Failure to give such ~
notice will constitute a violation of these rules.
Qualified contractors sha}l be notified of impending
expiration of their qualification and will be provided the necessary guestionnaire forms for renewal at least forty-five
days before the expiration date.
The department reserves the right to require a personal
interview with any contractor when considering ((his)) .tlli:ir
qualifications.
AMENDATORY SECTION (Amending Order 114, filed
9/14/88)
WAC 468-310-020 Contents of standard prequalification questionnaire and fmanciafstatement. The standard
prequalification questionnaire and financial statement shall
be ((fffefJ!lfea iH 61:1plie11te. The erigiHlll sfillll ee)) transmitted
to the ((assistaftt seeretary for ffillfiHe tfaHsfJertatieH aHa a
eep) sfi11ll ee retaiHetl 1') the eeHlfaeter applie11Ht)) director of
Washington state ferries. The contractor shall provide the following information:
(l) The name, address, phone number, contractor registration number and type of organization (corporation, copartnership, individual, etc.) of the contractor seeking prequalification.
(2) The contract size in dollars and the class or classes of
work for which the contractor seeks prequalification (such as ~
vessel dry-docking and hull repairs, vessel electrical repairs, •
etc.) as enumerated in ((s1:11'seelieft (8) et)) WAC 468-310050.(fil.
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(3) Ownership of the contractor and if a corporation, thy ..
~ame of the parent corporation (if any) and any affiliate~
.
~ompanies or subsidiaries.
~
((H))
the
of
record
complete
and
(4) An accurate
largest contracts in excess of (($10,000)) ten thousand dollars
performed by the contractor in whole or in part within the
preceding three years both in Washington and elsewhere,
including subcontracts, giving the contract amount, the date
completed, the class of work, the name, address and phone
number of the owner/agency representative, and any liquidated damages assessed against the contractor by an owner
arising out of the performance of the contract.
(5) The principal officers and key employees showing
the number of years each engaged in the class or classes of
work for which the contractor seeks prequalification . The
department may require resumes of ((the pfitteip11:l effieers
ll:HB ke) efftf!lS)ees sf ll:ft) eett!f11:etef seek:ittg preqt111:lifie11:tiett
eertiJie11:tiett fer werk it1 eiteess ef $1,000,000)) such personnel as deemed proper for making its determination.
(6) A contractor requesting prequalification certification
to perform work in excess of (($10,000,000)) ten million dollars shall submit copies of its audited annual statements for
the previous three years as audited by an independent certified public accountant which shall include comparative balance sheets and income statements, a statement of retained
earnings, supporting schedules and notes attached thereto,
and the opinion of the independent auditor. The financial
•statement shall not be more than ((H)) ~months old
, when submitted. Any wholly owned subsidiary corporation
may file the latest consolidated financial statement of its parent corporation in lieu of a financial statement prepared
solely for such subsidiary providing the financial statement
otherwise meets the requirements of the preceding two sentences. If a consolidated financial statement is filed on behalf
of subsidiary corporation, a bid of the subsidiary corporation will be considered only if there is on file with the department a letter from the parent corporation guaranteeing performance by the subsidiary corporation of its contract with the
department of transportation in an amount at least equal to the
amount of the bid. A letter of guarantee by a parent corporation may cover a specific contract bid by its subsidiary or all
contracts bid by its subsidiary within a stated period of time.
(7) A list of all major items of equipment to be used in
those classes of work for which prequalification certification
is requested including the original cost, age, location and
condition of such equipment. The schedule shall show
whether the equipment is owned, leased or rented. All major
items of useful equipment should be listed even though fully
depreciated but no obsolete or useless equipment should be
included. In the event the contractor seeks prequalification
certification to perform work on ferry vessels, the schedule
shall also describe plant facilities of the contractor including
• s_hipyards, dry docks, repair facilities and other plant facili-

a

,

ties.

(8) Such other information as may be required by the
prequalification questionnaire.

WSR 99-03-025

AMENDATOR Y SECTION (Amending Order 114, filed
9/14/88)
WAC 468-310-050 Classification and capacity rating. (1) Each contractor seeking prequalification under these
rules will be classified for one or more of the classes of work
listed in subsection 8 of this section and will be given a maximum capacity rating in accordance with its financial ability,
the adequacy of its equipment and plant facilities to perform
the class or classes of work for which it has sought prequalification, the extent of the contractor's experience in performing contracts of the class or classes for which prequalification
is sought, and the adequacy of the experience and capability
of the contractor's officers and key employees in performing
contracts of the class or classes for which prequalification is
sought. The maximum capacity rating will limit the quantity
of uncompleted work which the contractor shall have under
contract at any one time either as a prime contractor or a subcontractor.
(2) The maximum capacity rating for a contractor applying for a rating in excess of (($59,900)) fifty thousand dollars
will be ten times the contractor's net worth as set forth in the
standard prequalification questionnaire and financial statement. A properly executed letter of credit from an acceptable
financial institution may be considered as an asset increasing
the contractor's maximum capacity rating by the amount of
the credit, but without the use of a multiplier. The maximum
capacity rating for a contractor not submitting an audited
financial statement as provided in ((st1eseetiet1 (6) et)) WAC
468-310-020.(fil will be (($10,000,000)) ten million dollars:
Provided, That in all cases the contractor's maximum capacity rating may be reduced to an amount considered by the
department to be within the contractor's actual capacity based
upon its organization, personnel, equipment and plant, and
experience.
(3) Consideration will be given to raising, by an amount
not to exceed 50 percent, the maximum capacity rating of a
contractor who qualifies with respect to actual capacity based
upon organization, personnel, equipment and plant facilities,
and experience, upon receipt of evidence of a current bonding
capacity of such additional amount with a corporate surety.
Such evidence shall be in the form of a letter of commitment
executed by an officer of the surety who is authorized to bind
the surety. Notwithstanding the provisions of this subsection,
the maximum capacity rating for a contractor not submitting
an audited financial statement as provided in ((s1:1aseetiet1 (6)
et)) WAC 468-310-020(fil will be (($10,000,000)) ten million dollars.
(4) The certificate of prequalification issued by the
department will establish a contractor's maximum capacity
rating which will be subject to reduction by the total value of
its current uncompleted work regardless of its location and
with whom it may be contracted to determine the contractor's
bidding capacity at the particular time. ((This aiEIElittg eapae
ity shall ee eallea "ettffeHt eapaeity."))
(5) ((ltt Eleterfftiaiag the e1:1Heat eEtf!aeity sf a eet1!faeter,
the Eleclt1etiet1 fer t1t1eefftf!letecl ·;,erk .. ill it1elt1Ele •n·erk st1a
eetttr11:etecl frem ethers 11:116 the eet1tr11:eter '"ill ae gi. eft a
ereclit fer werk st1alet ts ethers.
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(6) IH artier that the 6epB:rt:ffteHt ma) ha 1 e the HeeesSB:r)
iHformatieH ta 6eterffiiHe a eeHtraeter's eurreHt eEtf)aeity, tlle
eeHlt'aeter shall submit ta the 6epB:rtmeHt fer eaeh eeHtraet
for whieh it iHteH6s ta submit a bi6 (at the time it re€J:uests a
bi6 er prepesB:l ferm) a eertifieate ef tlle eeHlt'aeter's euffeHt
eEtf)aeity whieh will be prepB:re6 by it aHa exeeutea uHaer eath
aH6 .,, hieh "ill be aeeempaHie6 aHa SUflfJSrtea B) a status ef
eeHtraets eH haHa repert. IH makiHg this eertifieatieH, the
eeHlt'aeter eertifies that its euft'eflt ellf}aeit) is suffieieHt ta
ea 1 er the ameuHt ef B:fl) siHgle eeHtrB:et fer nhieh it has sub
tnittea a bia.
R)-)) Notwithstanding the provisions of this section, a
contractor will be allowed to submit a bid for an amount up to
$50,000 on a class or classes of work for which it is prequalified without regard to any financial maximum capacity rating or financial current capacity rating: Provided, That the
contractor's current capacity may be reduced to an amount
considered by the department to be within the contractor's
actual capacity based upon its organization, personnel, equipment and plant facilities, and experience.
((f&t)) ,(fil(a) Construction, repair and maintenance work
on ferry vessels ((aH6 maiH feff) terffiiHal buil6iHgs)) for
which prequalification certification under these rules may be
granted are classified as follows:

((re I ie n aft) SUeh eemplttiflt ttflB ttfl) aattt furHisfie6 b) tfie
eeatrtteter aaa fftay affirfft er ffteaify sueh restrietieHs ia the
flFe€J:uB:lifietttieH eertifiettte)) adyjse the applicant of his or her
decision of the reconsideration within thirty calendar days of
receipt of the request.

~

AMENDATORY SECTION (Amending Order 84, filed
9/12/83)
WAC 468-310-100 Delegation of authority. The
(( assistttflt seeretB:r) fer fftB:fiHe lt'ttftSfJerttttiea)) director of
Washington state ferries is delegated authority to administer
the provisions of chapter 133, Laws of 1981 and chapter 468310 WAC. The ((ttssistaat seeretB:ry fer fftB:fiHe tfEiHSflerta
#ett)) director of Washini:ton state ferries is delegated
authority to exercise all powers vested in the secretary of
transportation by WAC 468-10-234 relating to the adoption
of a final order granting, denying or revoking a prequalification certificate pursuant to chapter 133, Laws of 1983. The
((B:ssistttflt seeretB:r) fer ffiB:riHe trttHSflSFtB:tieH)) director of
Washington state ferries may further subdelegate authority to
exercise all powers vested in the secretary of transportation
by WAC 468-10-234. A person to whom such authority is
subdelegated shall be deemed to be the designee of the secretary of transportation as that term is used in WAC 468-10234.

Class((+)) l lVessel construction and renovation;
Class ((~)) 82Dry-docking and hull repairs;
Class ((~)) 83Vessel metal fabrication repairs;
Class ((4)) M.Vessel electrical repairs;
Class ((~)) ,82Vessel miscellaneous repairs;
((~
New termiHal buil6iHg eeHstruetieH aH6
tertniHB:l buildiHg majer reeeHstruetieH aHa
remeaeliHg;
TermiHal buildiHg reHe 1 tttieH ttH6 repttirs;
PaiHtiHg (tertniHB:ls eHly);
ReefiHg (tertniHttl builaiHgs efll));
TertniHttl slt'ttetures
miseellttHeeus,
Clttss 10
iHelu6iHg pile 6riviHg.))
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DEPARTMENT OF
FISH AND WILDLIFE
[Order 99-02-Filed January 13, 1999, 10:40 a.m.]

Date of Adoption: December 5, 1998.
Purpose: Amend recreational license and license issuance rules.
Citation of Existing Rules Affected by this Order:
Repealing WAC 220-55-075, 220-55-155, 232-12-069, and
232-12-241; and amending WAC 220-55-005, 220-55-010,
220-55-015, 220-55-040, 220-55-050, 220-55-055, 220-55060, 220-55-065, 220-55-070, 220-55-100, 220-55-105, 22055-110, 220-55-115, 220-55-120, 220-55-125, 232-12-001,
232-12-157, 232-12-166, 232-12-189, and 232-12-619.
Statutory Authority for Adoption: Chapter 191, Laws of
1998; RCW 75.08.080.
Adopted under notice filed as WSR 98-21-072 on October 21, 1998.
Changes Other than Editing from Proposed to Adopted
Version: The adopted version of WAC 220-55-105 Personal
use license dealer-Bonding, prepayment and remittance
requirements, differs from the proposed version filed with the
code reviser in the following specifics:
The first sentence in new subsection (3) was deleted and
replaced with the following language: All moneys collected ~
from the sale of licenses, stamps, and other department prop- ~
erty must be received in the department by the 10th day of the
following month in which they were sold.

(b) A contractor currently prequalified under RCW
47.28.070 to perform those classes of work required in the
construction, improvement and repair of ferry terminal facilities (((ether tllaH ffiaiH terffiiHB:l buildiHgs))) will initially be
deemed prequalified under these rules to perform such
classes of work with the same capacity rating as approved by
the department for highway related work.
AMENDATORY SECTION (Amending Order 84, filed
9/12/83)
WAC 468-310-060 Review of restrictions in prequalification certificate. Any contractor dissatisfied with restrictions on the dollar amount or class of work approved in its
prequalification certificate may ((file a eetRfllaiat)) request in
wrjtini:. a reyiew of their questionnaire and qualification rating with the ((assistaat seeretary for mariae trttHSfJertatiea))
director of Washini:ton state ferries together with supporting
documentation. The request must be filed within thirty calendar days of the date of receipt of the notice of qualification
and must specjfically state the basjs for the request. The
((ttssistaat seeretary)) director or ((httt)) designee shall
Permanent ·
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NEW SECTION

This adjustment clarifies the language regarding remittance of license revenue.
In subsection (4), "agent" was replaced with "officer."
This adjustment makes the language consistent with
other RCWs and WACs.
The adopted version of WAC 232-12-072 Eastern Washington pheasant enhancement-Funding level determination,
differs from the proposed version filed with the code reviser
in the following specifics:
The following was deleted: "The department will
deposit one-quarter ... annual hunter survey." and replaced
with the following: "The department shall deposit into the
Eastern Washington pheasant enhancement account 26.06%
of the funds received from the sale of small game licenses."
This adjustment allows for fluctuation in license sales
without adversely affecting other programs funded by small
game licences.
The adopted version of WAC 232-12-189 Duplicate
licenses, tags, etc.-Rules for issuance, differs from the proposed version filed with the Code Reviser in the following
specifics:
In paragraph 2, "game" was replaced with "recreational."
This adjustment makes the language consistent with
other RCW s and WACs.
The adopted version of WAC 232-12-830 Waters in
which either a personal use freshwater or personal use saltwater fishing license is valid, differs from the proposed version
filed with the code reviser in the following specifics:
In subsection (1), "the Megler-Astoria Bridge" was
deleted and replaced with "a line between Rocky Point on the
Washington shore and Tongue Point on the Oregon shore."
This adjustment expands the lower Columbia River area
to include all sturgeon fishing grounds in the lower Columbia.
Subsection (4) was deleted.
This adjustment eliminates confusion concerning river
mouth exceptions.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 3, Amended 20,
Repealed 4.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
January 11, 1999
Lisa Pelly, Chair
Fish and Wildlife Commission

WAC 220-55-001 Definitions. Unless otherwise provided, the following definitions apply to this chapter:
(1) "Blind" means no vision or vision with corrective
lenses so defective as to prevent the performance of ordinary
activities for which eyesight is essential.
(2) "License year" is defined as April 1st through the following March 31st.
(3) "Personal use license" and "recreational license"
have the same meaning, and refer to all licenses issued under
RCW 77.32.450 through 77.32.490.
(4) "Veteran" means a veteran of the United States
Armed Forces.
AMENPATORY SECTION (Amending Order 96-13, filed
219196, effective 3/11/96)
WAC 220-55-005 ((PePS8B&I ttse M8d Ash)) &£ll:
ational license. A ((13erseHal ttse fees fish)) recreational
license is a license ((ettttl)) document issued by the department and ({shall ae eeleF eeaes te aesigHate resiaeftt, HeftfeS
iaeftt, three eeHseettti • e Eltt), er seHier eitiEeH)) in the case of
a shellfish-seaweed license consists of the license and shellfish validation tag. 111e license is invalid unless the ((ttsher))
personal identification information on the license has been
completed and the ((flsflet:)) licensee has signed the license
except that a temporary fishin2 license is issued either as a
license document requiring personal identification information or as a stamp. which is invalid unless the two-consecutive days for which it is valid are entered. in permanent ink.
on the stamp. ((A lieeHse is iH ittlifi fer takiHg sahtteH aHs
ether feea fish freffl Cateh Reeerfi Care Areatl 5 tkrettgh l 3
aHfi Lake WashiHgteH ttHless a reereatieHal fisheries eHhaHee
ffleHt st~ has aeeft perfftaHeH~y affixea te a lieeHse eara iH
the spaee 13re •isea, B:Hfi t:flat lieeHse is iH t:fle physieal pesses
sieH ef the fisher e~EeeJ3t t:flat a reereatieHal fisheries eHhflftee
ffleHt stflffl:p is Het reeit1ires fer three eeHseettti, e sa) lieeHses,
fo·e year aisaaility lieeftses Sf for fifty JieeHSeS issttea at ft6
eest. AH) fisher .. he has fillea a salFHeH eateh reeers ears
afta f't!Fehases flft6tfler perseHal t!Se fees fish lieeftSe ift erser
te eeHtiHtte fishiHg fer sB:lffleH Heea Het pttrehase t1 seeeHs
reereatieHal fisheries eHhaHeeffteHt staFH13, preYisea tbe fisher
has the erigiHal lieet1se earfi 11 ith reeret1tieHal fisheries
eHhflfteeFHeHt stllffi:J3 attaehed itt the fisher's 13essessieH.))
AMENDATORY SECTION (Amending Order 96-13, filed
219196, effective 3/11/96)
WAC 220-55-010 ((Persea&I ttse)) Recreational shellf°1Sh and seaweed ((lieettse)) yalidatjop tag. ((A)) The recreational personal use shellfish and seaweed ((lieeHse shall
eeHsist ef a)) validation tag ((priHtes aHs issttes a) the
EleJ3arlffteHt. The lieeHse)) shall be provided with an opening
for attachment or display on outer clothing ((attd shall ae
eeler eeeefi te sesigH!lte fesieeftt, fl6ftfesifieHt, t:flree eeHsee
tttiYe Sa) 6f seHief eitiEeH)). The ((lieeHSe Sfl!tll ae ifl. alie
tlH}ess the har I ester iHferfftatieft 6fl t:fle JieeHse has eeeft e6fft
pletes aHs the harYester has sigHea t:fle lieeHse)) validation
I 13 J
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must be displayed on outer clothini: while haryestini: or
transportini: shellfish jn the field.

AMENDATORY SECTION (Amending Order 96-13, filed
219196, effective 3/11/96)
WAC 220-55-055 ((Pers8RBI ttse lieease aad eateh
ree8rd eard eiqtir11ti8Ra)) Age of purchaser. ((The enpira
tiea date fer all perseaal use lieeases tiftS eateh reeerd eards
is DeeeHteer 31st ef the yetlf tiriated ea the lieease er eateh
reeertl eard, e*eept a three eeaseettti, e Sti'.1 lieease e*pires at
Htidaight ef the say after the ¥alidatiea sate er Deeeffillef
31st, nhiehe.er eeettrs first, tlftd a disabilit:Y lieease e*pires
five yetlfs after the sate ef issue.)) (1) The age at the time of
purchase detennines the license necessary for the recreational
activity.
(2) Youth hunters who turn sixteen years of ai:e durini:
the license year may use a previously purchased youth hunting license during the remainder of the license year. but are
required to have a state migratory bird stamp affixed to the
license on and after their sixteenth birthday. if they are hunting migratory birds.
(3) Youth fishers who turn fifteen years of ai:e durini: the
license year are required to purchase a youth fishing license.
(4) Youth fishers wbo turn sixteen years of ai:e during
the license year may use a previously purchased youth fishing license durini: the remainder of the license year.
(5) Resident seniors who turn seventy years of age during the license year may use a previously purchased saltwater
or freshwater fishing license during the remainder of the
license year.

AMENPATORY SECTION (Amending Order 94-162, filed
11/14/94, effective 12/15/94)
WAC 220-55-015 Valid ((pers81t1tl ttse)) recreatjopal
license required. (1) It is unlawful for any person required to
have a recreational license to take or possess ((food)) fish or
((shellfish)) wildlife for personal use without having in physical possession a valid license. ((A perseHal use shellfish aHd
seaweed lieeHse is Bet Fequifed fef pFi¥ate tidelaHd ewaefs ef
lessees ef state tiElelaHds er Htefftbers ef their ifflfflediate faHt
ily te har •est elaHts, e'.1 sters, eeekles, berers, er Htussels
takea fer perseaal use freHt their e'f• ft titlelaads.
(2) A shellfish attd sea" eed lieettse fflust be displtl'.1 ed ea
eutef elethiag while htlf¥estiag eF t:raaspeFtiag shellfish ia
the fielEI.
(3) The deptlftffieat will aet Feplaee lest ef Htutilated per
seaal use lieeases.))
AMENDATORY SECTION (Amending WSR 94-01-001,
filed 12/1/93, effective 1/1/94)
WAC 220-55-040 ((:Free lieease det=iaiti8Bsa))
License. tag and stamp refunds. ((Fer purpeses ef fFee
lieeases issued by the depenmeat:
(1) A peFseft •;;he is bliad, ef bliad Jlerseft, HteaHS a fJef
sea .. he has ae .isiea er whese tisiea wit-fl eerreeti 1e leases
is se defeeti •e as te pre•1eat the perferHttrnee ef ertliaary
aeti • ities f6r .. hieh eyesight is esseatial.
(2) 'leteraH meaas a Y'etefatt ef the Uaitetl States Armed
Ferees-:)) ( 1) The department will not refund any recreational
license or transport tag purchase for which a season or hunt
has been scheduled. and the licensee could have participated
in the season or hunt rei:ardless of whether the licensee did
in fact participate.
(2) The department will not refund mii:ratory bird stamp
purchases.
(3) The department will refund the purchase of a second
license when such purchase was made on behalf of the licensee by someone other than the licensee.

AMENDATORY SECTION (Amending WSR 94-01-001,
filed 12/1/93, effective 1/1/94)

4

WAC 220-55-060 ((:Free pers8RBI me)) Reduced fee
license issuing procedure. Upon request and presentation of
required documentation, a ((free perseaal ttse lieease aad
eateh reeerti)) disability authorization card will be issued by
the ((lieease sttper.iser ef the)) department to any qualified
applicant under RCW ((75.25.110)) 77.32.480.((Perseas aet
rettuired te ha.ea lieease uaser RCJN 75.25.091 er
15.25.092 'Nill ee issued a free lieease, fer their eeft•reHieaee,
ttpea rettttest. A lest, Httttilated, er illegiele free lieease "ill
ee replaeed ey the lieease supeF¥iser upeH rettuest.)) Such
card entitles the card holder to a reduced fee license which
may be purchased at any authorized license dealership or
department rei:ional office.
AMENDATORY SECTION (Amending WSR 94-01-001,
filed 12/1/93, effective 111/94)

AMENPATORY SECTION (Amending Order 96-13, filed
219196, effective 3/11196)

WAC 220-55-065 ((Physieal disllhilit,' permit.)) film:.
ing for shellfish. freshwater fish or saltwater fish by oersons of disability. (((l) Perseas whe are aisaeled, eut tlfe aet
eatitles tea free lieease ttader RCW 75.25.110 er WAC 220
55 060, ffitiy eetaift a physieal disability permit UfleH appliea
tieH te the lieease Sttfle£¥iser ef ilie def'tlf'tHteat. Apf'lieatieH
fftt!St ee fflaee ea a ferffi SUflfllies ey Hie Sef)tlfffileftt aad !:le
aeeefftfJattied b'.1 a stateffleHt ef eeaditiea sigaea b'.1 tt ph) si ~
~
~
(2) Atty f'erseaal ttse lieeasea fisher er shellfish har
vester whe has a disal:!ility peFmit aad is fJfeseat at Hie fishiHg

WAC 220-55-050 ((Three 1!8Rseeative day)) Temporary fishjpg or buptjpg license validation date. On a
((thFee eeaseeuti¥e day perseaal use fees fish er shellfish
aHS sear.vees)) temporary fishing or hunting license, the validation date is the first date on which ((aft aHgler)) a licensee
may h.u.n1..i!r fish ((f6r, htlf?est er pessess fees fish aatl shell
fish)) and the temporary license ewires at midnii:ht of the
day after the validation date for temporary fishing licenses
and at midnight of the second day after the va1idation date for
three-consecutive-day small game licenses.
Permanent
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(5) Shellfish. game fish or food fish harvested by a designated harvester on behalf of a disabled fisher become part
of the disahled fisher's bag or possession limit. and must be
ke.pt separate from the designated harvester's bag or possession limit.

er hM 1est site Hiley ha 1e aHether fJersettal ttse lieettsee fisher
.. ef h8f rester fish ef h8fvest fef the fJefSSft whe is disttl9led.
,
(3) A seaweed attd shellfish lieettsee with a disttl9ility
fJefmtt tteed ttet be fJfeSettt at the site fer attether lieettsee te
h!lfvest razer elEtHl:s, bttt ffl:Hst be itt a difeet litte ef sight Sf
\II it:ftit1 ette qtt!lfter mile ef the h!lf 1est site if the direet litte ef
sight is ebstfttetee. A fJersett h!lfvestittg r8'.i'!er el8ffis for a fJer
sett .vhe has a disabilit) fJermit ffl:HSt keefJ his er her razer
elflffis SeJl!lfate freffl: the r8'.i'!er elaffl:s beit1g h8f·1ested fer the
fJefSeH 11he is disttl9led.)) (1) Definitions:
Cal "Designated harvester" means a licensed fisher who
accompanies a disabled fisher and assists the disabled fisher
in the taking of shellfish game fish or food fish.
(b) "Disabled fisher" means a person of disability who
possesses a valid fishing license or shellfish license issued by
the department A disabled fisher must haye all required
licenses and catch record cards before fishing.
Cc) "Disabled harvester identification card" means a card
issued by the department to any person of disability who
applies to the department and presents such evidence as the
director may require showing that the applicant is a person of
disability. Upon issuance of a disabled license. the department will also issue a designated harvester identification
card.
Cdl "Person of disability" means:
Ci) A permanently disabled person who is not ambulatory
over natural terrain without a prosthesis or assistive device·

AMENDATORY SECTION (Amending WSR 94-01-001,
filed 12/1/93, effective 1/1/94)
WAC 220-55-070 Valid catch record card. A catch
record card required while fishing for halibut in Catch
Record Card Areas 5 through 13, sturgeon in Grays Harbor,
Willapa Bay or the Columbia River and tributaries to these
three systems, or anadromous salmon anywhere in the state
(see WAC 220-56-175) shall be invalid unless:
(1) The angler possesses the appropriate {{fJefset1al ttse))
recreational license for the ((mtter,.)) rn in which the
angler is participating, if a license is required.
(2) The catch record card number is written in ink in the
appropriate space on the back of the {{fJerset1al ttse)) rnk=.
fili.Q.n.al. license, if a license is required.
(3) The license issuance date is legible and not altered,
and the license has not been mutilated.
AMENDATORY SECTION (Amending WSR 94-01-001,
filed 12/1/93, effective 1/1/94)
WAC 220-55-100 ((Perse11:al ttse faetl fish liee11:se anti
shellfish anti seu eetl liee11:se dealer.)) Fjsh apd wjldlife
lapds yebjcle use permjt. ((A fJefSeftal HSe feed fish lieettse
aHEI shellfish attEI seaweeEI lieet1se sealer is at1y fJefSeH, bttsi
Hess, eeffJeratiett er ge verttmetttal ageHe) attthefized b) the
clireeter te isstte f)erset1al ttse lieettses, reereatiettal fisheries
et1hatteeH1:eflt slaffi:fJs, aHd eateh reeerd eMds.)) Recreational
license dealers are to issue a fish and wildlife lands vehicle
yse permit with each annual recreational license sold. except
for shellfish-seaweed licenses. and with each trwping license
sold. If the fish and wildlife lands vehicle use permit is not
issued. it is to be returned to the department with the departnient's copy of the license. and is dye by the 10th of the
month following the sa1e of the license.

..
(ii) A permanently disabled person who is unable to hold
, or use any legal fishing or shell fishing device: or
(iiD A person who is totally blind or visually impaired
This definition includes. but is not limited to permanently disabled persons with upper or lower extremity
impairments who have lost the use of one or both upper or
lower extremities. or who have a significant limitation in the
use of upper or lower extremities. or who haye a diagnosed
disease or disorder which substantially impairs or interferes
with mobility of the use of upper extremities
Ce) "visually impaired" means central visual acuity that
does not exceed 20/200 in the better eye with corrective
lenses. or the widest diameter of the visual field is no greater
than 20 degrees.
(2) The designated harvester. when accompanied by the
disabled fisher. may assist the disahled fisher in taking shellfish. game fish and food fish on behalf of the disabled fisher.
(3) It is unlawful for a designated harvester to assist a
disahled fisher unless the disabled fisher is present and participating in the fishing activity: except. the disabled fisher is
not required to be present at the location where the designated
harvester is harvesting shellfish for the disabled person. The
!jcensee is required to be in the direct line of sight of the designated harvester who is harvesting shellfish for him or her.
unless it is not possible to be in a direct line of sight because
of a physical obstruction or other barrier If such a barrier or
obstruction exists the licensee is required to be within onequarter mile of the designated harvester who is harvesting
.. shellfish for him or her.
,
(4) It is unlawful for a designated harvester to assist a
disabled fisher unless the designated harvester has the designated harvester identification card on his or her person.

AMENDATORY SECTION (Amending WSR 94-01-001,
filed 12/1/93, effective 111194)
WAC 220-55-105 ((Persttnal ttse lieense dealer
Bentlittl:!:; prepa) me11:t anti remittattee rettt1irements1))
Regujremepts of recreatjopal license dealers. (((l) A fJef
settal ttse lieet1se dealer whe has beefl atttherizecl less thafl
t 11 eflt) ffittr ffl:Sttths ffiHSt either rest a sttret) bet1d er fJfefJa)
fer lieeHses aHEI reereatieflal fisheries et1haHeeffiet1t staffifJS.
The tetal 1altte ef lieeHses 8fld staffil'S isstted te bet1decl deal
ers will Bet e*eeeEI the ElffiSHHt ef the bet1d.
(2) PerseHal ttse lieettse clealers whe have beet1 attthe
fized fer t·n ettty ffittr ffi8fltfls er leHger afld ·.vhe have had He
m:ere tflafl three late reffiittattees er ffiere thafl efle attdit
e*eefJti8fl itt ah• eL e m:ettt:ft fJefied at1d 11he fJfe 1'ide fJfeef ef
easttalt), theft er less iflSHf8flee fflay be isstted lieettses .vith
8Hl eeacliag er fJrefJayffleflt.
[ 15)
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(3) Persett!tl ttse lieettse de!tlers ohe httve eeett isstted
lieettses withettt eettaittg eF flFeflElYffiettt ElftS theFee;fteF ha-¥e
ffiere thatt three late reHtittttttees itt a t" eh e ffiettth fleriea er
twe attait e1teefltietts itt a twelve tHettth fleFiea will FeSttffie
stattts as a tte" dealer.
(4) Persettal ttse lieettse dealers "he ffiftlre a reffiittattee
with ittsttffieiettt fttttas ffittSt eetttitt !I SttFety eetta eF flFefJElY
fer B:ll further lieettses.
(5) PeFsefl!ll ttse lieettse deB:leFs shB:ll FefleFt lieettse sales
8ft feFffiS flFS'liaed ey the SefJElftffiettt atta shall Fefflit Feeeiflts
freffi these sales te the defJftftffiettt tte later thflft the tettth Sfl)
ef eaeh ffiettth fellewittg the elese ef flttSitteSS feF the flFevi
etts ealettaar Htettth. Reeeiflts freffi sales ef fleFsettal ttse
lieeases EtFe the flFSfleFty ef the state ef Washiagtea. PailttFe
te reffiit reeeiflts tteHt the sales ef flersettal ttse lieettses
11t ithitt si:itt) dft) s ef the sB:le ef the lieettse ffifl) resttlt itt eriffi
ifl!ll fJfeseetttiett flttFSt!flttt te Title 9A RCW, the VlElShittgtett
Crimittal Cede.)) ( 1) The director or his/her desi1rnee may
deputize persons. firms or coqiorations as license dealers in
such numbers as deemed necessary for the puqiose of issuing
licenses. permits. tags. stamps and punchcar<ls.
(2) License dealers must sell a minimum of two hundred
fifty licenses per year. have a permanent place of business
with regular business hours. and have a type of business that
supports hunting and fishing activities. Exceptions to this
rule may be granted by the director or his/her designee upon
written appeal.
(3) All moneys collected from the sale of licenses.
stamps. and other department property must be received in
the department by the 10th day of the following month in
which they were sold. High volume license dealers or dealers
with a history of late payments may be required to remit moneys on a more frequent basis.
(4) All records held pursuant to the statutes and regulations dealing with license dealers must be open to inspection
by a fish and wildlife officer or department designee at reasonable times.
(5) License dealers who remit payments after the 10th of
the month on more than two occasions in one year will be
required to obtain a bond equal to the value of their license
stock or make electronic fund transfer payment arrangements. "One year" is defined as beginning on the first month
in which the license dealer is late making a payment due by
the 10th of that month. A dealer who is late a third time or
sporadically thereafter. mav lose their license dealership. No
license dealer may receive additional license inventory if
they are in arrears on license payments.

(2) A ((flersettal tise)) recreational license dealer must, at
the time of distribution of a catch record card, record in ink ~
the number of the catch record card in the appropriate space ,.
on the personal use food fish license, if a personal use food
fish license is required for the fisher.
AMENDAIORY SECTION (Amending WSR 94-01-001,
filed 12/1/93, effective 1/1/94)

WAC 220-55-115 ((PersHttl ttse)) Recreational
license dealer's fees. ((PeFSSHEtl tJSe aealers ffiElY retaift 8:

lieeftse fee ef Sfie aell8:f fer etteh persefl!ll tJSe feed fish
lieease, flerseaal 1:1se shellfish ttfta selt\veea lieeHse, flfta Fee
re11tieHal fisheries eHhttfteeffieflt stflffi:p sela. Ne dealer's fee
ffillY ee ehEtFgea fer fFee lieeases iss1:1ea ey aealeFS te Fesi
aefttS Se teflt) )eftfS ef age er elaer, er fer aistrietttiflg e11teh
FeeeFa eEtFas te aHy fisher.)) Dealer fees are defined as fees in
excess of license fees.
Cl) License dealers may charge an agent fee of one dollar
for the issuance of each license document and fifty cents for
the issuance of each separate tag. permit. special hunting permit application. and the state migratory waterfowl sta.mp sold
manually.

(2) License dealers with point-of-sale equipment may
charge an agent fee of one dollar for each license transaction
and fifty cents for each state migratory waterfowl sta.mp.
(3) License dealers must also collect transaction fees as
calculated by the point-of-sale system. These transaction
fees are two dollars and fifty cents for five or fewer licenses ~
and license packages. and must be remitted to the department ~
with the license fee remittance.
AMENDATORY SECTION (Amending WSR 94-01-001,
filed 12/1/93, effective 1/1/94)

WAC 220-55-120 ((Pers8Rftl ttse)) Recreational
licenses ({tted reeretttiee11I fisheries eeh11eeemeet))~
stamps and tags-((Redemptiee 11ed)) Inventory return.

(((1) Persefl!ll tJSe lieeflse aealers ffifl) reaeeffi flFepaia fleF
seBal 1:1se feea fish lieeHses, flerseHal 1:1se shellfish aHa sea
o·eea lieettses, flftd reereatieHB:l fisheries eHhaHeeffieflt st8:HiflS
fer foll Y!lltJe ey fetl:lfftiflg l:lfll:ISea Sleek te the deflflftffieflt
lieettsittg di ,·isiefl ftElt later thatt Jaflttflf) 31 ef the ) eftf f61
lewittg e:itfJirfttiett. De!tlet'S wee feflfft1 steek ey ffillil ftfe eflti
tlea te a refl:IHa if the pestfftll:fk is He later thaH Jatt1:1EtFy 31st.
N6 reae1Hpti8ft will ee ffiaae fer lieeflses Elf St!IHlpS reeei 'ea
er f'E>Stffi:ftflrea after J11BttElf) 31st.
(2) B eaaea dealers aHa EleB:lefs whe EtFe tt et FeEJ:t:tifed te
flFefJfl) Elf eef!a ffil:ISt fetttfft ftl} ttftl:ISea persettlll l:ISe iieettSeS
!lfla feefettti6ft!l1 fisheries eflhBHeeffieflt StElfftf!S ey }Etftl:lllr)'
3 lst ef the yeftf fella 11 iHg exf'iratiefl. After Jattttltt) 3 lst atty
l:lflfetl:lfflea lieeHses Elf StElHipS will be fJfeSt:tffiea te ha·1e eeeft
s6la att6 reffiittattee "ill be reEJ:ttired ttttaer WAC 229 55
~)) Recreational license dealers are reguired to return all
unused licenses and transport tags and unsold migratory bird
stamps to the department by April 30th following the license ~
year for which the licenses and transport tags were issued No ~
refund will be given for migratory bird stamps received after
April 30th.

AMENPATORY SECTION (Amending Order 96-13, filed

219196, effective 3/11196)

WAC 220-55-110 ((Three e81tseet1tive dtty)) Temporary fishjpg apd buptipg license and catch record cardLicense dealer issuance duties. (1) A ((flersettttl tise)) ~

ational license dealer must, at the time of sale of a ((thfee.
eettseetttive 68:) lieeftse)) temporary fishing or three-consecutive-day small game license. write the validation date in ink
on the license document. The validation date is the first day
on which a licensee may fish for, harvest or possess ((feed))
fish or ((shellfish)) wildlife.
Permanent
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(4) A "valid" license, permit, tag, stamp or catch record
card means a license, permit, tag, stamp, or catch record card
that was issued to the bearer for the current season and is
required to hunt, fish or possess wildlife and has not been
altered except as provided by rule of the commission.
(5) "Hook" means one single, double, or treble hook. A
"single hook" means a hook having a single point; a "double
hook" means a hook having two points on a common shank;
and a "treble hook" means a hook having three points on a
common shank. "Barbless hook" means a hook on which all
barbs have been deleted when manufactured, filed off, or
pinched down.
(6) "Falconry" means possession, control, or use of a
raptor for the purpose of hunting and free flight training.
(7) "Anadromous game fish" means:
(a) Steelhead trout, Oncorhynchus mykiss, defined as
any searun rainbow trout over twenty inches in length
(b) Searun cutthroat, Oncorhynchus clarkii
(c) Searun Dolly Varden, Salvelinus malma
(8) "Handgun" means any pistol, revolver or short firearm with a barrel length of less than sixteen inches and does
not have a shoulder stock.
(9) "Lure" means a manufactured article constructed of
feathers, hair, fiber, wood, metal, glass, cork, leather, rubber
or plastic which does not use scent and/or flavoring to attract
fish. "Nonbuoyant lure" means a lure, complete with hooks,
swivels or other attachments, that does not float in freshwater.
(10) "Bait" means any substance which attracts fish or
wildlife by scent and/or flavor. Bait includes any device
made of feathers, hair, fiber, wood, metal, glass, cork, leather,
rubber or plastic which uses scent and/or flavoring to attract
fish or wildlife.
(11) "Possession limit" means the number of daily limits
allowed to be retained in the field or in transit.
(12) "Daily limit" means the maximum number of game
fish which a person may legally retain in a single day.
(13) "Boat fishing" means fishing while in or on a boat,
raft, or any other floating device.
(14) "Catch-and-release" means a type of angling where
none of the fish caught are retained by the angler.
(15) "Fish in possession" means any fish retained, secure
from escape, whether dead or alive. Bass or Walleye may be
caught, retained, and released alive from a livewell until a
daily limit is in possession.
(16) "Mouth" of stream, river, or slough means those
waters upstream of a line projected between the outermost
uplands at the mouth. Outermost uplands means those lands
are not covered by water during an ordinary high water.
( 17) Fish length means the length of a fish measured
from snout to tip of tail not fork.
(18) Slough means any swamp, marsh, bog, pond, sidechannel, or backwater connected to a river by water. Many
waters commonly called sloughs are not connected to a river
and, therefore, are considered lakes.
(19) "In the field or in transit" means any place other
than at the ordinary residence of the harvester. An ordinary
residence is a residential dwelling where a person normally
lives, with associated features such as address, telephone
number, utility account, etc. A motorhome or camper parked

AMENPATORY SECTION (Amending WSR 94-01-001,

~ filed 12/1/93, effective 1/1/94)

WAC 220-55-125 Catch record cards-Accountability and inventory return. A ((Jlerset1Etl 1:1se)) recreational
license dealer issuing catch record cards for salmon, sturgeon, ((ftfttl)) halibut. and steelhead is subject to the following rules:
(1) Catch record card books may not be transferred from
one dealer to another without written permission from the
department.
(2) All catch record card books from which all cards
have been issued, and any catch record card returned to a
dealer by a fisher, must be returned to the department within
ten days after the end of each calendar month.
(3) Any dealer terminating business or closing for the
lken.s.e. year prior to ((Deeeffiber)) Maid 31st must return
any unused or partially used catch record card books within
thirty days of terminating business or closing for the year.
(4) All partially used catch record card books must be
returned to the department by ((Jftftl:lftl'J 3 lst)) April 30th of
the~ year following the year printed on the catch record
cards. All complete unused catch record card books, and any
catch record cards that are void, lost, destroyed or otherwise
missing from a dealership, must be accounted for in writing
to the department by ((Jaa1:1Bf'y 31st)) April 30th of the year
following the year printed on the catch record cards.

•

REPEALER

,

The following sections of the Washington Administrative Code are repealed:

•
,

WAC 220-55-075

Recreational fisheries
enhancement stamp.

WAC 220-55-155

Personal use license dealer's
fee.

WSR 99-03-029

NBWSECTION
WAC 232-12-072 Eastern Washington pheasant
enhancement-Funding level determination. The department shall deposit into the Eastern Washington pheasant
enhancement account 26.06% of the funds received from the
sale of small game licenses.
AMENDATORY SECTION (Amending WSR 97-18-035,
filed 8/27/97, effective 9/27/97)
WAC 232-12-001 Definition of terms. Definitions
used in rules of the commission are defined in RCW
77.08.010. In addition, unless otherwise provided:
(1) "Snagging" means an effort to take fish with a hook
and line in a manner such that the fish does not take the hook
voluntarily in its mouth.
(2) "Gaffing" means an effort to take fish by impaling the
fish with a hook attached directly to a pole or other device.
(3) "Spearing" and "spear fishing" means an effort to
take fish by impaling the fish on a shaft, arrow, or other
device.
I 17 I
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at a campsite or a vessel are not considered to be an ordinary
residence.
(20) "Seasonal wild steelhead limit" means the maximum number of wild steelhead trout any one angler may
retain from May ((lst t:hr6ttgh !:he f6ll6oiHg AfJFil 301:8)) l..
1998. through April 30. 1999: May 1. 1999. through March
31. 2000: and thereafter April 1st through the following
March 31st.
(21) "Wild steelhead" means a steelhead trout that does
not have the adipose or a ventral fin removed and a healed
scar at the removal site.
(22) "Fresh" means game fish that are refrigerated, iced,
salted, or surface glazed.
(23) "Frozen" means a game fish that is hard frozen
throughout.
(24) "Processed" means a game fish that has been processed by heat for human consumption as kippered, smoked,
boiled or canned.
(25) "Juvenile" means a person under fifteen years old.
(26) "Wild" when used to describe the difference
between a hatchery fish and a nonhatchery fish means a fish
with all fins intact. A fish missing an adipose fin or a ventral
fin with a healed scar at the location of the missing fin is not
a wild fish.

(a) Each angler must register in person, prior to fishing,
at one of the registration stations each fishing day. A fishing ~
day is a 24-hour period from 9:01 p.m. through 9:00 p.m. of ~
the following day;
(b) Each angler, in person must exchange their eligible
Northern squawfish for a voucher during the posted hours,
and at the same registration station where the angler registered during the same fishing day;
(c) Each Northern squawfish must be eleven inches or
longer in total length and presented in fresh condition or
alive;
(d) Anglers shall provide information regarding their
catch as requested by department personnel at the registration
site and mail in survey forms; and
(e) Anglers shall obtain (([tt WttshiHgt6H stttte gEtffie fish
iHg lieeHse t6 fish for N6rtherH sqtttt 1ifish] [ttHgliHg
lieeHses])) a valid Washington state fishing license and must
use a single rod, reel, and line with up to three hooks with no
more than three points each.
AMENDATORY SECTION (Amending Order 267, filed
1/15/86)
WAC 232-12-189 Duplicate licenses, tags, etc.Rules for issuance. Request for replacement of licenses, permits, tags, stamps or ( (fJttHehettrtis)) catch record cards
required by chapter 77.32 RCW, which have been lost, mutilated, or stolen, must be made by the licensee.
Duplicate licenses, permits, tags, stamps and (~
~)) catch record cards may be issued at department
offices or by ((gtttHe)) recreational license dealers.

AMENDATORY SECTION (Amending Order 252, filed
5/23/85)
WAC 232-12-157 Steelhead ((permit)) catch record
card. (1) It is unlawful for a person, except a treaty Indian
possessing a valid federal or treaty fishing identification card,
to fish for steelhead trout without having in their immediate
possession a valid steelhead ((fJeffftit)) catch record card.
(2) Upon retaining a steelhead trout over twenty inches
in length, the holder of a steelhead ((fJeffftit)) catch record
card must immediately enter on the ((fJeffftit)) catch record
card in ink the date of the catch and the river code number as
listed on the card.
(3) Every person possessing a steelhead ((~))catch
w;,m:d. card must, by June 1, following the period for which it
was issued, return that ((~)) catch record card to an
authorized license dealer or the department.

AMENDATORY SECTION (Amending WSR 98-06-031,
filed 2/26/98, effective 5/1/98)

WAC 232-12-619 Permanent Washington state-wide
game fish regulations. The following state-wide regulations
apply to all waters unless modified under regional regulation
exceptions.
(1) Fishing seasons open at 12:01 a.m. on the first day
and close at 11:59 p.m. on the last day.
(2) It is unlawful to:
(a) Use a gaff hook to land game fish.
(b) Take bullfrogs except by angling, hand dip netting,
spearing (gigging) or with bow and arrow. A hunting license
is required to take bullfrogs.
(c) Feed or use any substance to attract game fish unless
specifically authorized by special regulations.
(d) Fish for game fish with a bow and arrow or spear.
(e) Possess fish which are under the minimum size or
over the maximum size as shown in general or special
regional regulations.
(3) ((Attttt:tttl)) Seasonal wild steelhead limit - steelhead
trout only: Each ((ftElt:t*)) angler who possesses a valid steelhead catch record card may not retain more than thirty steelhead over tw_1:nty inches in length ((fJef )ettr (Mtt) 1 t6 AfJFil ~
307)) May I. 1998 through April 30. 1999: May I. 1999. ~
through March 31. 2000· and thereafter April 1st through the
following March 31st.

AMENDATORY SECTION (Amending Order 632, filed
4/14/94, effective 5/1/94)
WAC 232-12-166 Northern squawfish sport-reward
fishery Columbia and Snake rivers. The Washington
department of fish and wildlife shall administer a bounty
voucher program for Northern squawfish (Ptychocheilus oregonensis) taken by legal fishing methods, in waters open to
fishing, from the mouth of the Columbia River to the boundary markers 650 feet below the fish ladders at Priest Rapids
Dam; from the mouth of the Snake River to the boat restricted
zone below Hells Canyon Dam, and from ((fthet)) ~back
waters and sloughs as well as up to 400 feet into the tributaries of the reaches listed above on the Columbia and Snake
rivers. In addition, the following requirements shall be met to
qualify for a voucher:
Permanent
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(4) Military personnel, regardless of the length of time in
the state of Washington, who are permanently stationed at a
military installation within the state, are entitled to purchase
a resident license. Military personnel must have a license to
fish for game fish anywhere in the state. Dependents must
establish a ninety-day residency.
(5) Selective gear rules: In waters designated as being
under selective gear rules, only artificial flies with a barbless
single hook or lures with a barbless single hook are lawful. It
is unlawful to use bait. Fish may be released until the daily
limit is retained. It is unlawful to fish from any floating
device equipped with a motor, unless specifically allowed
under special rules for individual waters.
(6) Night closure: In waters designated as having a night
closure, it is unlawful to fish from one hour after official sunset to one hour before official sunrise.
(7) Wild cutthroat release: In waters requiring a wild
cutthroat release, it is unlawful to possess any cutthroat that
does not have a missing adipose fin and a healed scar in the
location of the missing fin.
(8) Wild steelhead release: In waters requiring wild
steelhead release, it is unlawful to possess any steelhead trout
that does not have a missing adipose or ventral fin and a
healed scar at the location of the missing fin.
(9) Free fishing weekends: The weekends corresponding with National Fishing Week have been declared as family
fishing weekends in Washington. On these weekends a fishing license is not required for any person, regardless of residency or age, to fish for or possess game fish, except that it is
unlawful to fish for or possess steelhead trout without the
required license and catch record card. During free fishing
weekends only the licensing requirement is affected, and all
other rules remain in effect.
(10) Trout taken with bait: When fishing with bait, all
trout equal to or greater than the minimum size are counted as
part of the daily limit, whether kept or released, except steelhead trout may be caught and released while using bait until
the daily limit is retained.
(11) Fish taken with artificial flies and lures: Where use
of bait is prohibited, or where artificial flies or lures are used
voluntarily, fish may be released until the daily limit is
retained. If any fish has swallowed the hook or is hooked in
the gill, eye or tongue, it should be kept if legal to do so.
(12) Burbot taken with set line: Where use of a set line
is allowed for burbot, a single set line identified with the
fisher's name and address and a maximum of ten hooks may
be used.
(13) Rainbow trout taken from landlocked lakes: Rainbow trout taken from landlocked lakes shall not be considered steelhead and no ((steelheaEl lieease er)) catch record
card is required.
(14) OPEN SEASONS:
LAKES, PONDS,
AND RESERVOIRS:

RIVERS, STREAMS
AND BEAVER POND~:

Note:

The date set for "traditional" April openers for Lakes,
Ponds, and Reservoirs for this year and future years is the
·
last Saturday in April.

((WatefS fftaaagea uaEleF Apfil l'ftFet1gfi OeteheF seaseas aFe
listea t1aEler tlte ~eeptieas te stttte wiee rttles.))

(15) Daily limits and minimum sizes:
GAME FISH

DAILY LIMIT

MINIMUM SIZE
LIMIT

SPECIES

BASS

Five - not more
than three over
fifteen inches
Bass maybe
caught, retained,
and released alive
from a livewell
until a daily limit
is in possession.

GRASS CARP..•. It is

unlawful to fish for or retain grass carp.

TROUT

A total of five
trout, of which no
more than two
may be from Rivers, Streams, and
Beaver Ponds.

None in Lakes,
Ponds, and Reservoirs.

No more than two
of the trout daily
catch limit of 5
may be Steelhead.

Eight inches in
Rivers, Streams,
and Beaver
Ponds.
None

(Salvelinus
fontinalis)

Five - to be considered part of the
trout daily catch
limit.

BURBOT

Five

None

CHANNEL

Five if taken from
lakes, ponds or
reservoirs.

Twelve inches if
taken in lakes,
ponds or reservoirs with no
more than one
greater than 24
inches in length.

(except Eastern
Brook trout)

EASTERN BROOK
TROUT

CATFISH

None

(a) The following game fish species are managed as trout:
Eastern brook trout
Brown trout
Cutthroat trout
Dolly Varden/Bull trout
Golden trout
Kokanee/Silver trout
Lake trout
Landlocked Atlantic salmon
Rainbow trout/Steelhead

unless specified otherwise under exceptions to state-wide
rules.
YEAR AROUND,

JUNE 1 TIIROUGH OCTOBER 31, unless
specified otherwise under exceptions
to state-wide rules.

I 19 I
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Landlocked chinook and coho

Cowlitz River

(b) Wild steelhead release is reguired year-round.
(c) All waters, state-wide, are CLOSED YEAR AROUND to
fishing for or retaining Dolly Varden/Bull Trout.
Where exceptions to the above closure for Dolly Varden/Bull
Trout occur under individual listings in the exceptions to
state-wide rules, Dolly Varden/Bull Trout count as part of the
combined trout daily limit of five.
WALLEYE

Five, not more than
one over twentyfour inches

Eighteen inches

Dakota Creek

Walleye may be
caught, retained, and
released alive from a
livewell until a daily
limit is in possession.
WHITEFISH

Fifteen

None

ALL OTHER

No Limit

None

No Limit

None

Deschutes River

GAME FISH
BULLFROGS

Drano Lake
Duwamish River

(16) Seasonal wild steelhead limits.
(a) It is unlawful for any person to retain more than two
wild steelhead from the following watersheds:
(i) Clearwater River - mouth to Snahapish River.
(ii) Hoh River - mainstem, south fork and tributaries
thereto.
(b) It is unlawful for any person to retain more than five
wild steelhead from all of the following rivers and tributaries
thereto:
(i) Bogachiel River.
(ii) Calawah River.
(iii) Dickey River.
(iv) Sol Due River.
(v) Quillayute River.
( 17) Possession limit. Except as otherwise provided, the
possession limit is two daily limits in fresh, frozen or processed form.
(18) River mouths. The following river mouth definilions are exceptions to the general river mouth definition:
Abernathy Creek
Bear River
Bone River
Chehalis River

Elk River
Entiat River
Hoquiam River
Humptulips River
Johns River
Kalama River
Kennedy Creek

Kettle River
Lake Washington
Ship Canal

Highway 4 Bridge.
Highway 101 Bridge.
Highway 101 Bridge.
Highway 101 Bridge in
Aberdeen.

Lewis River
Little White
Salmon River

Methow River
N aselle River
North Nemah River
Permanent
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A line projected across .
the river between two
fishing boundary markers set on each bank of
the river approximately
one-half mile downstream from the lowermost railroad bridge
crossing the Cowlitz
River.
A line from the outermost headland of the
south bank to a house at
1285 Runge Avenue,
Blaine, Washington,
approximately one-quarter mile downstream
from the Blaine Road
Bridge.
A line projected across
the river 400 feet below
the lower Tumwater
Falls fish ladder.
Highway 14 Bridge.
First Avenue South
Bridge.
Highway 105 Bridge.
Highway 97 Bridge.
Highway 101 Bridge.
Mouth of Jessie
Slough.
Highway 105 Bridge.
Boundary markers
located at the mouth.
An arc 500 yards east of
the midpoint of the
northbound Highway
101 Bridge.
Barstow Bridge.
A line 400 feet west of
the fish ladder at the
Chittenden Locks.
Boundary markers at the
mouth.
At boundary markers on
the river bank downstream from the Little
White Salmon National
Fish Hatchery.
Highway 97 Bridge.
Highway 101 Bridge.
Highway 101 Bridge.

t

t
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~ Niawiakum River

,

North River
Palix River
Puyallup River
Samish River
Sammamish River
Skagit River

Skamokawa Creek
Skookum Creek

~

Snohomish River

South Nemah River .

Spokane River
Tucannon Creek
Wallace River
Washougal River

Highway 101 Bridge.
Highway 105 Bridge.
Highway 101 Bridge.
11th Street Bridge.
Samish Island Bridge
(Bayview-Edison Road).
68th Ave. N.E. Bridge.
A line projected from the
terminus of the jetty with
McGlinn Island to the
white monument on the
easterly end of Ika
Island, then to a white
monument on the westerly end of Craft Island,
then to a white monument near the corner of
the levee on the westerly
side of Dry Slough, and
then to a white monument on the easterly side
of Tom Moore Slough.
Highway 4 Bridge.
A line 400 yards below
the old railroad bridge.
Burlington Northern
Railway Bridges crossing main river and
sloughs.
Lynn Point 117 degrees
true to the opposite
shore.
State Route 25 Bridge.
State Highway 261
Bridge.
The furthest downstream
rail road bridge.
A straight line projected
from the James River
pump house southeasterly across the' Washougal River to the east end
of Highway 14 Bridge at
the upper end of Lady
Island.

Whatcom Creek

White Salmon River

Wind River
Willapa River
Yakima River

WSR 99-03-029
A line projected
approximately 14
degrees true from the
flashing light to the
southwesterly end of the
Port of Bellingham
North Terminal to the
southernmost point of
the dike surrounding the
Georgia Pacific treatment pond.
Markers downstream of
the Burlington Northern
Railroad Bridge.
Boundary line/markers
at mouth.
South Bend boat launch.
Highway 240 Bridge.

(19) Nonbuoyant lure and night closure restriction: In
the following waters and during the periods shown, it is
unlawful to use a nonbuoyant lure that has more than one single hook or has a hook measuring more than 3/4 inch point to
shank and a night closure is in effect:
Area
Naselle River
(including all forks)
Hwy 101 Bridge
to Hwy 4 Bridge
Hwy 4 Bridge to
Big Hill Bridge
Willapa River
Mouth to Hwy 6 Bridge
Hwy 6 Bridge to
Fork Creek
Humptulips River
Satsop River
(including all forks)
Nemah River - North
Fork
Nemah River - Middle
Fork
Dungeness and Gray
Wolf Rivers
Kennedy Creek
Nooksack River - South
Fork mouth to
Skookum Creek
Upstream from
Skookum Creek
Big Quilcene River

·,
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Time Period

July 1 - January 31
October 16 - January 31
October 1 - November 30
October 16 - January 31
September 1 - November 30
September 1 - November 30

October 1 - November 30
September 1 - November 30
August 1 - October 15
October 1 - December 31

August 1 - October 31
June 1 - September 30
August 1 - December 31
Permanent
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Area
Samish River
Stillaquamish River
(including all forks)
Whatcom Creek
Cowlitz River
From Mill Creek to
BarrierDam
Kalama River
From mouth to
temporary rack
Lewis River North Fork
From lower Cedar
Creek Boat Ramp
to Colvin Creek
Washougal River
Downstream of Salmon
Falls Bridge
Icicle River
From Leavenworth
Federal Fish Hatchery
to mouth
Wenatchee River
From mouth of Icicle
River to Highway 2
Bridge
Skagit River (and
tributaries) Upstream of
Gilligan Creek
Tokul Creek
From mouth to posted
cable markers
Capitol Lake
Deschutes River
Elochoman River
Grays River
Green/Duwa mish River
mouth to Highway
164 Bridge
McAllister Creek
Nisqually River
Puyallup River
mouth to Carbon River
Skykomish River
(including all forks)
Snohomish River
White/Stuck River
Toutle River North Fork

Permanent
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Time Period
August 1 - December 31
August 1 - November 30
August 1 - December 31

Area
Green River (Cowlitz
Co.) mouth to 1,500
feet below hatchery
rack

August 1 - October 31

(20) Freshwater fishing hours: It is unlawful to fish during a night closure. A night closure is in effect for all waters
during the period of a nonbuoyant lure restriction.

Time Period

September 1 - October 31

REPEALER
September 1 - October 31

The following sections of the Washington Administrative Code are repealed:

August 1 - December 31

WAC 232-12-069

Transport tag fees for black
bear and cougar.

WAC 232-12-241

Requirements of license
dealers.

NEW SECTION

September 1 - October 31

WAC 232-12-830 Waters in which either a personal
use freshwater or personal use saltwater fishing license is
valid. In the following described waters, it is lawful to fish
for food fish and gamefish with a personal use freshwater
license, saltwater license, or combination license:
(1) Those waters of the Columbia River downstream
from a line between Rocky Point on the Washington shore ~
and Tongue Point on the Oregon shore.
•
(2) Those waters of Grays Harbor described as Catch
Record Card Area 2-2 in WAC 220-56-185, and seaward of
any river mouth as defined in WAC 232-12-001(16) and 23212-619(18).
(3) Those waters of Willapa Bay described as Catch
Record Card Area 2-1 in WAC 220-56-185, and seaward of
any river mouth as defined in WAC 232-12-001(16) and 23212-619(18).

May 8 - June 30

May 8 - June 15

July 1 - November 30

December 1 - March 31
August 1 - November 30
August 1 - November 30
September 1 - November 30
September 1 - November 30

WSR 99-03-030
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August 1 - November 30
August 1 - November 30
August 1 -November 30

[Filed January 13, 1999, 12:50 p.m.)

Date of Adoption: January 7, 1999.
Purpose: To limit particulate matter emissions from
paved and unpaved roads as an integral part of the strategy to
attain and maintain the National Ambient Air Quality Standard for PMlO.
Citation of Existing Rules Affected by this Order:
Amending SCAPCA Regulation I, Article VI, Section 6.14
and Section 6.15.
Statutory Authority for Adoption: Chapter 70.94 RCW.
Adopted under notice filed as WSR 98-24-080 on
December 1, 1998.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal

August 1 - November 30
August 1 - November 30
August 1 - November 30
October 1 - November 30
September 1 - October 31

I 22 I

Washington State Register, Issue 99-03

ing Materials (AS1M) "Standard Method for Sieve Analysis
of Fine and Coarse Aggregates", Designation C136-84a
( 1988) (American Highway and Transportation Officials designation T27-88), or other approved AS1M procedure.
8 PMIO Nonattajnmem Area means the Spokane
County PMlO Nonattainment Area. defined in CPR Title 40.
Part 81. as designated on November 15. 1990. This definition will remain in effect. even after the United States Environmental Protection Agency makes the determination that
the PM 10 standard that existed before September 16. 1997.
no longer am1lies to Spokane County. Retaining the definition ensures compliance with the Environmental Protection
Agency's Guidance for Implementing the 1-Hour Ozone and
Pre-Existing PMlQ NAAQS dated December 29. 1997. by
continuing implementation of control measures in the State
Implementation Plan and preserving air quality gains.
((8))2.. Priority Roadway means any street, arterial, or
highway, within the ((Spek1tHe)) PMlO Nonattainment Area,
with more than 15,000 average daily traffic count, and any
connecting entrance or exit ramp.
((9))10. Recycled Sanding Materials means previously
used sanding materials which have been collected from roadway or paved areas and are then reused as is, after washing,
or after blending with new sanding materials.
((+G))ll. Sanding Materials means natural geologic
materials, excluding salt and other de-icing chemicals, used
to provide increased traction on roadways or paved areas.
((++)).12. &:.as..Qn means the period beginning, November
1, in one calendar year and concluding on April 30, the next
calendar year.

Rules or Standards: New 0, Amended 0, Repealed O; or
.. Recently Enacted State Statutes: New 0, Amended 0,
I' Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
January 11, 1999
Eric Skelton
Director
SECTION 6.14 STANDARDS FOR CONTROL OF PARTICULATE
MATTER ON PAVED SURFACES

AMENDATORY SECTION

~

,

~

,
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REGULATION I SECTION 6.14.A. Applicability
A. Applicability. The provisions of Section 6.14 shall
apply to any state, county, city or local government or private
company that applies sanding materials to or mechanically
sweeps or vacuums paved surfaces within the ((Spek1tHe))
PMlO Nonattainment area. This Section shall also apply to
all suppliers of sanding materials to be used by these affected
entities.

SECTION 6.15 STANDARDS FOR CONTROL OF PARTICULATE
MATIER ON UNPAVED ROADS

AMENDATORY SECTION

AMENDATORY SECTION

REGULATION I SECTION 6.14.B Definitions
B. Definitions.
1. Affected Entities are any state, county, city or local
government or private company that applies sanding material
to, or mechanically sweeps or vacuums paved surfaces within
the ((Sflek1tHe)) PMlO Nonattainment area.
2. Approved Laboratory means a certified or approved
facility capable of performing the specified tests in a competent, professional, and unbiased manner in accordance with
AS1M testing procedures.
3. The Authority is the Spokane County Air Pollution
Control Authority
4. Base Sanding Amount is the average amount of sanding materials applied per lane mile by each affected entity
within the ((Spekltfte)) PMlO Nonattainment Area during the
1992 - 1993 season or another base season, as requested by an
affected entity and approved by the Authority.
5. Durability Index means the percent loss of weight as
determined using AS1M "Standard Test Method for Resistance to Degradation of Small-Size Coarse Aggregate by
Abrasion and Impact in the Los Angeles Machine", designated Cl31-89, or other approved AS1M procedure.
6. Full Deployment means that all priority roadways targeted for treatment during a snow/ice event are sanded.
7. Percent Fines means the percent material passing a
#100 sieve as determined by the American Society for Test-

REGULATION I SECTION 6.15.B. DEFINITIONS
B. Definitions.
1. Authority means the Spokane County Air Pollution
Control Authority.
2. Ecology means the Washington Department of Ecology.
3. EPA means the United States Environmental Protection Agency or the Administrator of the United States Environmental Protection Agency or his/her designated representative.
4. Implementation Plan has the same meaning as in Section 110 of the Federal Clean Air Act (42 USC 7410).
5. Maintenance Plan has the same meaning as in Section
175A of the Federal Clean Air Act (42 USC 7505).
6. Palliative means salts and other hygroscopic materials, petroleum resins, asphalt emulsions, adhesives, chemical
soil stabilizers or other surface treatment materials acting as a
method of dust control, and not prohibited for use by any
local, state, or federal law, rule, or regulation.
7. Paved means application of concrete, asphaltic concrete, asphalt, or combination thereof as a means of forming
a permanent surface for a road.
8. PMlO Nonattainment Area means the Spokane
County PMlO Nonattainment Area.. ((M")) defined in CPR
Title 40, Part 81. as designated on November 15. 1990. This
[ 23]
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definition will remain in effect. eyen after EPA makes the
determinatio n that the PMIO standard that existed before
September 16. 1997. no loni:er applies to Spokane County.
Retaining the definition ensures compliance with the EP A's
Guidance for Implementini: the I-Hour Ozone and Pre-Existing PMJ.Q NAAOS. dated December 29. 1997. by continuing
implementation of control measures in the Implementation
Plan and preserving air quality gains.
9. Reasonable Further Progress has the same meaning as
in Section 171(1) of the Federal Clean Air Act (42 USC

7501).

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the and appear in the Register pursuant to the
requirements of RCW 34.08.040.
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Any employee can sell and handle tobacco products when:
(a) The business has a cigarette retailer's license: or
(b) The business has rei:istered with the department of
revenue: and
(c) There is a supervising employee who is eighteen
years of ai:e or older on the retail premises.
(2) If someone under fourteen years of ai:e is employed
by a retailer. the retailer must comply with the requirements
of the department of labor and industries under RCW
26.28.060 and WAC 296-125-018 .
(3) Having an employee under eighteen years of age who
handles and sells cii:arettes and tobacco products accordini:
to subsections (1) and (2) of this section is not:
(a) Considered "possessini:" cii:arettes and tobacco products and is therefore not a violation of RCW 70.155.080(1):

.QI

[Filed January 13, 1999, 1:19 p.m.]

Date of Adoption: December 3, 1998.
Purpose: To clarify the conditions under which persons
under eighteen years of age may sell and handle cigarettes
and tobacco products.
Citation of Existing Rules Affected by this Order:
Amending WAC 314-10-040.
Statutory Authority for Adoption: RCW 66.08.030.
Adopted under notice filed as WSR 98-20-078 on October 6, 1998.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended I,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended I, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
January 11, 1999
Charles F. Brydon
Board Member
AMENDAT ORY SECTION (Amending WSR 93-23-016,
filed 11/5/93, effective 12/6/93)
WAC 314-10-040 ((~11tpls:1ees tt11tler 18 alls,...etl ts
sell a11tl handle tshaees prstlttds.)) How old do emnlovees
baye to be to sell apd bapdle cigarettes or tobacco prod~ ((Efftf'16)et'S he16ittg a eig!lf'ette retailers lieettse isst1e6
t1tt6ef RON 82.24.500 may allew emf)leyees ef atty age te
Permanent

sell teeaeee pre6t1ets f)re • iaea their efftf'le) ees meet the age
effif)leymeftt feE}ttireffteftts set ey the 6ef)!tftlfteftt ef laeer !tftfi ~
ittattstries (RCW 26.28.060 tttta WAC 296 l2S 018).)) ill •
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Cb) Considered "i:ivini:" the employee ciearettes and
tobacco products and is therefore not a violation of RCW
26.28.080.

WSR 99-03-032
PERMANENT RULES

LIQUOR CONTROL BOARD
[Filed January 13, 1999, 1:20p.m.)

Date of Adoption: November 18, 1998.
Purpose: The following rules outline the penalties for
liquor licensees who violate the liquor laws: WAC 314-12170 What are the penalties if a retail liquor licensee violates
the liquor laws or rules?; 314-12-300 Group one (I) violations against public safety; 314-12-310 Group two (2)
offenses-Co nduct violations; 314-12-320 Group three (3)
offenses-Re gulatory violations; 314-12-330 Can the board
impose sanctions or penalties other than those indicated in
WAC 314-12-170? ; and 314-12-340 What are some examples of mitigating and aggravating circumstances?
Citation of Existing Rules Affected by this Order:
Amending WAC 314-12-170.
Statutory Authority for Adoption: RCW 66.08.030,

4

66.24.010, 66.24.120.

Adopted under notice filed as WSR 98-18-096 on September 2, 1998.
Changes Other than Editing from Proposed to Adopted
Version: WAC 314-12-170(2 ) the adopted version of this
rule states, "Past violations within a two-year period will be
considered." The proposed version stated "past violations
within a three-year period will be considered."
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
RepealedO.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.

~
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Number of Sections Adopted on the Agency's Own Initiative: New 5, Amended 1, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 5,
Amended 1, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 5, Amended 1, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
January 11, 1999
Charles F. Brydon
Board Member
AMENDATORY SECTION (Amending WSR 95-05-006,
filed 2/1/95, effective 3/4/95)
WAC 314-12-170 ((1.liBilHHBI 11eaalt!ra)) What are
the penalties if a retail liquor licensee violates the liquor

WSR 99-03-032

laws or rules? ((Whea the aoard, fHlfSt11iftt to RCW
66.24.010 aad 66.24.120, determiaes to st1spead a liqt1or
lieease liftd/or vaeate a lieease st1speasioa t1poa payffieat of a
moaetM) peaalty, lfleH st1eh lieeHse st1speHsioH shall ftOt, iH
ll:ft) e t'eHt, be less lflaft lflree operatiHg days Hor shall st1eh
ffi:Oftelftf) peH!ilt), itt lift) eve Ht, ae less th lift Otte ht1Hdfed dol
fftrs.:.)) 0) Penalties for violations by liquor licensees (or their
employees while working for a liquor licensee) are broken
down into three cate~ories with the most serious penalties
first.
Cal Group One (1) - Public Safety Violations. WAC 31412-300:
Cb) Group Two (2) - Conduct Violations. WAC 314-12310:
(c) Group Three (3) - Regulatory Violations. WAC 31412-320.
(2) Past violations within a two-year period will be considered.

N£WSECTION
WAC 314-12-300 Group One (1) violations against public safety.
1st Violation
5 day suspension OR
$500 monetary option

2nd Violation
7 day suspension and
no monetary option

3rd Violation
30 day suspension and
no monetary option

4th Violation
cancellation of license

5 day suspension OR
$500 monetary option

7 day suspension and
no monetary option

30 day suspension and
no monetary option

cancellation of license

CRIMINAL
CONDUCT: Allowing

5 day suspension OR
$500 monetary option

5 day suspension OR
$2,500 monetary
option

10 day suspension OR
$5,000 monetary
option

cancellation of license

DISORDERLY
CONDUCT: Allowing

5 day suspension OR
$500 monetary option

5 day suspension OR
$2,500 monetary
option

10 day suspension OR
$5,000 monetary
option

cancellation of license

INTOXICATED
PERSONS: Sales to,

5 day suspension OR
$500 monetary option

5 day suspension OR
$2,500 monetary
option

10 day suspension OR
$5,000 monetary
option

cancellation of license

Violation Type
MINOR

FREQUENTING a tav-

ern, cocktail lounge or
other age. restricted
area
SAL~

OR SERVICE:

Of alcohol to persons
under 21 years of age

or engaging in

patrons, by licensee or
employee

service to, consumption by, possession by

NEW SECTION
WAC 314-12-310 Group two (2) offenses-Conduct violations.
Violation Type

1st Violation

2nd Violation

3rd Violation

4th Violation

EMPLOYEE: Under

5 day suspension OR
$250 monetary option

5 day suspension or
$1,500 monetary
option

10 day suspension or
$3,000 monetary
option

cancellation of license

5 day suspension OR
$250 monetary option

5 day suspension or
$1,500 monetary
option

10 day suspension or
$3,000 monetary
option

cancellation of license

legal age or with no
MAST Permit
FOOD SERVICE: Not
available
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5 day suspension OR
Sales, service, removal, $250 monetary option
consumption between
2:00 a.m. and 6:00 a.m.
INSPECTIONS: Refus5 day suspension OR
ing to allow
$250 monetary option
HOURS OF SERVICE:

LEWD CONDUCT:

5 day suspension OR
$250 monetary option

LIQUOR: Substituting,

5 day suspension OR
$250 monetary option

MISUSE OF LICENSE:

5 day suspension OR
$1,500 monetary
option
5 day suspension OR
$250 monetary option

Allowing

tampering, unlawful
removal, possession, or
unauthorized sale
Or unauthorized use of
license
RETAILERINONRETAILER: Violations

5 day suspension or
$1,500 monetary
option

10 day suspension or
$3,000 monetary
option

cancellation of license

5 day suspension or
$1,500 monetary
option
5 day suspension or
$1,500 monetary
option
5 day suspension or
$1,500 monetary
option

10 day suspension or
$3,000 monetary
option
10 day suspension or
$3,000 monetary
option
10 day suspension or
$3,000 monetary
option

cancellation of license

cancellation of license

cancellation of license

cancellation of license

5 day suspension or
$1,500 monetary
option

10 day suspension or
$3,000 monetary
option

cancellation of license

3rd Violation
10 day suspension or
$1,000 monetary
option
10 day suspension or
$1,000 monetary opting
10 day suspension or
$1,500 monetary
option
10 day suspension or
$1,000 monetary
option

4th Violation
20 day license suspension with no monetary
option
20 day license suspension with no monetary
option
20 day license suspension with no monetary
option
20 day license suspension with no monetary
option

10 day suspension or
$1,000 monetary
option
10 day suspension or
$1,000 monetary
option
10 day suspension or
$1,000 monetary
option

20 day license suspension with no monetary
option
20 day license suspension with no monetary
option
20 day license suspension with no monetary
option

10 day suspension or
$1,000 monetary
option

20 day license suspension with no monetary
option

cancellation of license

cancellation of license

NEW SECTION
WAC 314-12-320 Group three (3) offenses-Regu latory violations.
Violation Type
ADVERTISING: Viola-

tions

1st Violation
5 day suspension OR
$100 monetary option

2nd Violation
5 day suspension or
$500 monetary option

INVENTORY: Below
amount required

5 day suspension OR
$100 monetary option

5 day suspension or
$500 monetary option

KEG REGISTRATION:

5 day suspension OR
$500 monetary option
5 day suspension OR
$100 monetary option

5 day suspension or
$1,000 monetary
option
5 day suspension or
$500 monetary option

5 day suspension OR
$100 monetary option

5 day suspension or
$500 monetary option

5 day suspension OR
$100 monetary option

5 day suspension or
$500 monetary option

5 day suspension OR
$100 monetary option

5 day suspension or
$500 monetary option

5 day suspension OR
$100 monetary option

5 day suspension or
$500 monetary option

Failure to properly register kegs
LICENSING: Unauthorized alterations,
change of trade name
or added activity. Inadequate lighting.
LIQUOR: Purchased
from unauthorized
source, sale below cost
NONRET AIL: Posting
or label violations
RECORDS: Improper
recordkeeping, failure
to allow inspection of
records
SIGNS: Failure to post
required signs

Permanent
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WAC 314-12-330 Can the board impose sanctions or
penalties other than those indicated in WAC 314-12-170?
Yes, the board has broad discretionary authority. Based on
aggravating or mitigating circumstance, the board may
impose a different penalty than the standard penalties outlined in WAC 314-12-300, 314-12-310, or 314-12-320. Penalties may range as follows:
(1) A mitigated penalty would be when there are mitigating circumstances that the board determines merits a lesser
number of days suspension or a lower monetary option.
(2) A standard penalty would be one indicated in WAC
314-12-170.
(3) An aggravated penalty would be one based on aggravating circumstances that is either:
(a) A higher number of days suspension or a higher monetary penalty than the standard penalty; or
(b) Cancellation of the license.

NEW SECTION
WAC 314-12-340 What are some examples of mitigating and aggravating circumstances? (1) Mitigating factors may include having in place business policies and practices such as:
(a) Accepting only identification authorized by statute
for persons of questionable age;
(b) Utilizing licensee certification cards that are correctly filled out and filed;
(c) Having direct on site supervision of employees;
(d) Having a signed acknowledgment from each
employee of the business alcohol policy on file;
(e) Have an employee training plan that includes annual
training on liquor laws;
(t) Showing cooperation with local law enforcement, etc.
(2) Aggravating circumstances may include practices
that show the licensee or their employees:
(a) Fail to cooperate with local law enforcement or board
staff;
(b) Do not call for local law enforcement when requested
by customers or board agents;
(c) Do not check employees to insure employees are of
legal age or have appropriate work permits;
(d) Committed the violation willfully, etc.

Purpose: The following rules outline the penalties for
Class 12 or 13 Mandatory alcohol server training permit
holders who violate the liquor laws: WAC 314-16-160 What
are the penalties if a permit holder violates the liquor laws?;
314-16-165 Can the board impose sanctions or penalties
other than those indicated in WAC 314-16-160?; and 314-16170 If my Class twelve (12) or Class thirteen (13) permit is
suspended, can I still work?
Citation of Existing Rules Affected by this Order:
Amending WAC 314-14-160.
Statutory Authority for Adoption: RCW 66.08.030,
66.20.079, 66.20.340.
Adopted under notice filed as WSR 98-18-095 on September 2, 1998.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 2, Amended 1, Repealed O.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 2, .
Amended 1, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 2, Amended 1, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
January 11, 1999
Charles F. Brydon
Board Member
AMENDATORY SECTION (Amending WSR 96-03-074,
filed 1/17/96, effective 2/17 /96)
WAC 314-14-160 ((lh1ttrtl mtt) sttspentl permits.))
What are the oepaltjes jf a permjt holder yjolates the
liquor laws? ((Net.vithst1tt16it1g 1tt1y efitnit1ftl 1tetiet1s tftket1,
the 1'eltffi ffilt) isstte 1tfimit1istf1tti' e 'ielfttiet1 t1etiees te ftHY
:helaer ef ft Clftss 12 6f Clftss 13 pefmit fef , ielfttiet1 ef Title
66 RCW 6f 314 WAC. Clftss 12 er Clftss 13 fJefffiits ffift) ee
sttspet1fiefi er re• ekefi felle ,., it1g the 6f!erfttit1g f!feeedttres set
fefth it1 eh!tf!ter 10 98 WAC. As 1tlle 11·efi 1') the eettffl, 1t
ffi6ftetltf) f!eHttlt) ffift) ee impesefi ift Hett ef ft SHSfJeftSt6ft.))
(1) Penalties within a three-year period wm normally be as
indicated below.
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PERMANENT RULES

LIQUOR CONTROL BOARD
[Filed January 13, 1999, 1:21 p.m.)

Date of Adoption: November 18, 1998.

Yiali11iao I!o~
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removal. allowing. consumption
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5 day permit suspension OR $50
monetary option
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.QIJtiQn

IO day permit suspension OR $100 monetary
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30 day permit suspension OR $200 monetary
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Violation I.u!e

!st Violation
5 day LJermit susllISQBllEBiil'. ~Q~Ill.!~Ii
Allowing Ill!trons, by lieLJension OB $50
~ns!<~ Qr ~m12loyee
mon~tfilY QI!tion
5 day LJermit susI~IQXI~AIEll l!EBSQ~Si
Sfil~s tQ, service to, CQnJ;!ension OB $5Q
symJ;!tion by, LJOssession by monetfilY OI!tion
5 day LJermit sysI,Jill.'.ll ~Q~lll!~Ii All!J~in.g
LJensiQn OB $~Q
monetfilY 012tiQn
~ day LJermit sysMIS~EI,U~EQl!Si ViQlation of other retail liguor
12ension OB $50
l~s Qr mks
m!Jne:tary llllti!Jn
5 day LJermit susMI~QBSi Sale:s t!J
LJension OR $IQO
IDQll!::tary QptiQD
5 day 12ermit sysMI~QBSi Eu:.~Qll!::Dting by
LJension OB $50
mi;rne:tary llPtiQn
5 day LJermit sysMISBEPRESE~IAilQ~ QE
12ension OB. $50
EA~Ii Qbstnu;;ting an
Qffi~er, failyr~ to fillQw an
illQD!::tary QptiQD
ins12ectiQn

5 day LJermit susLJension OB $5Q
monetfilY OI!tion
5 day ii~rmit suspe:nsi!Jn QB $5Q
WQD!::tar!i'. QPUQD
~
l!BIV AIE CI~UI!~: Prohibi- 5 da!i'. P!i3:Wit SI.ISti!Jns iDYQl:Ying dub liQ1.1Qr ll~DSiQD QB $,SQ
and us~ b!i'. th~ g~n!i3:al pub- illQD~tal:!i'. llPUQll
lie
*QillEB .YIQUIIQ~ QE
CQn:yii;;tiQn Qf
liQ1.1Qr la~s ~UI Qr fol!JDY
PE.RMII: Failure tQ 11rodui;;~ ii~rmit and m llt!Qll

Violation
3td .Y:iolation
10 day LJermit susI!en- 30 day I!ermit susLJension OB.$IQOmonetary siQn OB. $200 mQnetary
~od

.Qil1i.Qn

.QI!.1!Qn

mlliml

.Ql1tWn

4th Violation
revocation of LJermit

IQ day LJermit SUSI!en- 3Q Qi!)'. I!ermit susLJen- revocatiQn of LJermit
~ion OB. $I QO mQnet!!IY sion OB. $200 monetary
OLJtiQn
.QI!.1!Qn
IO day I!ermit susllen- 30 d~ I!ermit susLJen- r~vocation of LJermit
sion OB.$100monetary siQn OB. $200 mon~t!!IY
OI!tion
.Q1lli.Qn
IQ day 12ermit sysllen- JQ Qi!Y J:l~rmit sysLJen- revoqtion of I!ermit
sion OB$ I 00 monetfily sion OB. $200 monetfily
.QlltiQn
.Ql1tWn
10 day LJermit sus12en- 30 day 12ermit sus12en- revocatign of LJermit
siQn OB $200 mQnetary siQn OB. $300 monetary

10 day LJermit sus12en- 30 day 12~rmit
~ion OB $100 monetary susLJension OR $200
.QlltiQn
WQD!::tary QptiQll
10 day ~rmit imsllen- 30 day llermit sysLJension OB$ I 00 monetary sion OB $200 monetary
.QlltiQn
QptiQn
revg~ation

revocatign of LJermit

revocation of I!ermit

Qf LJermit

I.A~Si

lQ da)'. tie:rmit SllSll!::IlSiQD QB $1 QQ IDQD~tar!i'.
.QlltiQn
lQ da!i'. iie:rmit Sl.ISP~DSiQD QB$ lQQ illQDl:tar!i'.
.QlltiQn

NEW SECTION
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WAC 314-14-165 Can the board impose sanctions or
penalties other than those indicated in WAC 314-14-160?
The board has broad discretionary authority. Based on aggravating or mitigating circumstances, the board may impose a
different penalty than the standard penalties outlined in WAC
314-I4-160.

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
[Filed January 14, 1999, 3:45 p.m.)

Date of Adoption: January I4, I 999.
Purpose: To modify the language of "in-home provider," and distinguish individual providers and home care
agency providers separately. Modify language describing
abuse, neglect, exploitation, or abandonment to make it
clearer, and remove the word "financial." Include "designee"
as a person who can obtain Social Security card information
and complete criminal conviction background inquiries.
Citation of Existing Rules Affected by this Order:
Amending WAC 388-15-I96, 388-15-I9600, 388-I5-19610,
388-I5-19620,3 88-15-I9630,38 8-15-I9640,388 -I5-19650,
388-I5-19660, 388-15-19670, and 388-I5-I9680.
Statutory Authority for Adoption: RCW 74.08.090,
74.09.520, 43.43.842, 74.39A.050.

NEW SECTION
WAC 314-14-170 Ifmy Class twelve (12) or Class
thirteen (13) Permit is suspended, can I still work? (1)
During a suspension period, a permit holder may work on a
liquor licensed premises provided they are not involved in
any way in the sales or service of alcohol.
(2) No permit is required to be a cashier, receptionist,
cook or janitor.

Permanent

3Q da!i'. ti!i3:mit SllSll!::D- rl::Y!JkatiQn Qf iie:rmit
si!Jn QB $200 m!Jn~tar!i'.
QptiQn
3Q da!i'. p~rmit Sl.ISP~D- r~:YQi;;ati!Jn Qf p~rmit
si!Jn QB $200 m!Jn~tary
.QlUiQn
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Adopted under notice filed as WSR 98-22-102 on
.November 4, 1998.
I' Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 9, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 2, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 11, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 11, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
January 14, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit
AMENDATOR Y SECTION (Amending WSR 98-18-037,
filed 8/27/98, effective 9/27/98)

~

,

WAC 388-15-196 ((IR-)) Individual oroviders and
home care agency providers. The intent of WAC 388-15196 through 388-15-19680 is to describe the:
(1) Qualifications of an individual provider (IP), defined
in WAC 388-15-202 (25) and (26);
(2) Qualifications of ((aa ia heme 13re·1ieer effiflleyee
ey)) a home care agency provider, defined in WAC 388-15202(2);
(3) Conditions under which the department will pay an
((ia hetHe)) individual provider; and
(4) Conditions under which the department may deny a
contract to an individual provider or terminate payment to an
((ia hetHe)) individual provider or a home care agency provider.

(2) Meet the following requirements, if employed by the
client as an individual provider:
(a) Be eighteen years of age or older;
(b) Not be the spouse of the client receiving services,
unless the client is on the chore personal care program or the
parent of a child age seventeen or younger;
(c) Have no conviction for a disqualifying crime, as
listed in RCW 43.43.830 and 43.43.842;
(d) Have no findings of fact or conclusions of law or
((~)) orders ((related te)) of guilt for abuse, neglect,
((fittatteial)) exploitation or abandonment of a minor or vulnerable adult, as defined in RCW 74.39A.050(8);
(e) Have not had a license or a contract for the care of
children or vulnerable adults denied, suspended, or revoked,
or terminated; for noncompliance with state and federal regulations;
(f) Have read and understand the client's service plan,
translated or interpreted, as necessary, for the client and/or
IP; and
(g) Provide the services, as outlined in the client's service plan within the scope of practice in WAC 388-15-203.
AMENDATOR Y SECTION (Amending 98-18-037, filed
8/27 /98, effective 9/27 /98)
WAC 388-15-19620 How do I get paid as an individual provider? In order to be paid by the department, an individual provider must:
(1) Be hired by a client/legal guardian;
(2) Provide the social worker ((er))[case manager/desig~ with a Social Security card and picture identification;
(3) Complete and submit to the social worker ((er))[case
manager/desjgn ee the department's criminal conviction
background inquiry application;
(4) Sign a home and community-based service provider
contract/agreement to provide services to a COPES or Medicaid personal care client, or other department contract or
agreement; and
(5) Meet the conditions in WAC 388-15-19610(2).
AMENDATOR Y SECTION (Amending WSR 98-18-037,
filed 8/27 /98, effective 9/27 /98)

AMENDATOR Y SECTION (Amending WSR 98-18-037,
filed 8/27/98, effective 9/27/98)

WAC 388-15-19630 Under what conditions will the
department deny payment to an ((in heme)) jpdjyjdual
proyjder or a home care agepcy provider? The department
will deny payment when an ((ia heme)) individual provider
or a home care agency provider:
(1) Does not meet the conditions of the contract;
(2) Has been terminated by the department for cause;
(3) Does not successfully complete the training requirements within the time limits in WAC 388-15-19650 through
388-15-19680;
(4) Demonstrates an unwillingness or inability to provide care following mandatory training or other training provided by the client's social worker/case manager or through
the nurse expertise service; or
(5) Does not meet the conditions as stated in WAC 38815-19610 and 388-15-19620.

WAC 388-15-19600 How do I apply to be an ((inIMHne)) jpdjyjdual provider of an adult client? A person
who wants to be an ((ia hetHe)) individual provider must((.;.
fl+)) ~ontact the client's social worker or case manager((~

(2) Be effiflle:yed e:y

tt
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hetHe eEtFe agette:y )).

AMENDATOR Y SECTION (Amending WSR 98-18-037,
filed 8/27/98, effective 9n7/98)
WAC 388-15-19610 What requirements must an
adult client's ((in heme)) individual provider or a home
~ care agency provider meet? An ((ia heme)) individual provider or a home care agency provider of an adult must:
,
(1) Meet the requirements of chapter 246-336 WAC, if
employed by a home care agency;
[ 29)
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AMENDA TORY SECTION (Amending WSR 98-18.:037,
filed 8/27/98, effective 9/27/98)
WAC 388-15-19640 Does the ((i11: heme)) jpdjyjdual
oroyjder or the home care agepcy provider have responsibilities in addition to the service plan? In addition to providing services as outlined on the client's service plan, the
((ia H6ffie)) individual provider or the home care ai:ency provider must:
(1) Accommo date client's individual preferences and
differences in providing care;
(2) Contact the client's representative and case manager
when there are changes which affect the personal care and
other tasks listed on the service plan;
(3) Observe the client for change(s) in health, and
respond to emergencies;
(4) Notify the case manager immediately when the client
enters a hospital, an adult family home, an adult residential
care facility, an enhanced adult residential care facility, an
assisted living facility, or a nursing facility; and
(5) Notify the case manager immediately if the client
dies.
AMENDA TORY SECTION (Amending WSR 98-18-037,
filed 8/27/98, effective 9/27/98)
WAC 388-15-19 650 What are the education al
requireme nts for an ((in he11:te)) jpdjyjdual proyjder or a
home care agency provider? To meet the education al
requirements, an ((ia heffie)) individual provider or a home
care ai:ency provider must:
(1) Possess a certificate of successfully completing
departmen t-designate d fundamentals of caregiving training
within one hundred and twenty days after beginning employment;
(2) Complete a minimum of ten hours of continuing education credits each calendar year following the year in which
the fundamentals of caregiving training is taken. One hour of
completed instruction equals one hour of credit on topics that
pertain to services provided in an in-home setting including,
but not limited to:
(a) Client's rights;
(b) Personal care (such as transfers or skin care);
(c) Dementia;
(d) Mental illness;
(e) Depression;
(t) Medication assistance;
(g) Communication skills;
(h) Alternatives to restraints;
(i) Activities for clients; and
(3) Provide the department with proof of completion of
continuing education credits.
AMENDA TORY SECTION (Amending WSR 98-18-037,
filed 8/27/98, effective 9/27/98)

AMENDATORY SECTION (Amending WSR 98-18-037,
filed 8/27/98, effective 9/27/98)

WAC 388-15-19 670 Are there special rules about
training for parents who are the ((in he11:te)) jpdjyjdual
providers of division of developme ntal disabilities (DDD)
adult children? Natural, step, or adoptive parents of adult
PDP children:
(1) Must possess a certificate of successfully completing
a six-hour PDP-appr oved training or a specially designed
departmen t-approved training within one hundred eighty
days after beginning employment;
(2) Are exempt from continuing education requirements;
and
..
(3) Are exempt from the fundamentals of caregiving ~
training if they provide care only for their own adult PDP
child.
AMENDATORY SECTION (Amending WSR 98-18-037,
filed 8/27/98, effective 9/27/98)
WAC 388-15-19 680 Are there special rules about
training for parents who are the ((i11: he11:te)) jpdjyjdual
providers of non-DDD adult children? Natural, step, or
adoptive parents of adult non-PDP children must:
(1) Possess a certificate of successfully completing the
fundament als of caregiving training within one hundred
eighty days after beginning employment; or
(2) Pass the department's challenge test; and
(3) Complete and provide proof of ten hours of continuing education credits as required under WAC 388-15-19650
(2) and (3).

. WSR 99-03-042

PERMANENT RULES

DEPARTM ENT OF LICENSIN G
(Real Estate Commission)
[Filed January 14, 1999, 3:59 p.m.)

Date of Adoption: January 6, 1999.
Purpose: Most of these rule changes are as a result of a
regulatory improvem ent initiative brought in complianc e
with the Governor's Executive Order 97-02. Also, increases

WAC 388-15-19 660 Do all ((ia heme)) jndiyjdua l
oroviders or home care agency providers have to take the
fundamen tals of caregiving training? An IP or a home care
Permanent

ai:ency provider can do the following instead of taking the
fundamentals of caregiving:
~
(1) Pass the department's challenge test for the required ~
class. This test can be taken once only. An IP contacts the
AAA designated trainer to request the test; or
(2) Complete the department designated modified fundamentals of caregiving training and be a:
(a) Registered or licensed practical nurse;
(b) Physical or occupational therapist;
(c) Certified nursing assistant; or
(d) Medicare-certified home health aide; or
(3) Complete the division of developmental disabilities'
(PDP) staff training required by chapter 275-26 WAC and
continue to work for a PDP-contr acted agency.

I 30 I

~
•

WSR 99-03-042

Washington State Register, Issue 99-03

in fees are needed to cover the operating costs associated with
real estate program. The fee changes will not go into
, effect until July 1, 1999.
Citation of Existing Rules Affected by this Order:
Amend title of chapter 308-124 WAC, the new name will be
gender neutral.
Amend WAC 308-124-007 Meetings, the proposed
changes will provide more information regarding the commission's schedule of annual regular meetings.
Amend WAC 308-124-021 Definitions, the proposed
changes to this section are to make it easier to read. The definition of incorporated associated broker is eliminated, and
the payment of commissions to incorporated licensees is
addressed in new proposed rule WAC 308-124D-080.
Repeal WAC 308-124-001 Promulgation-Autho rity
and 308-124-005 Organization, these sections are duplicative
of statutory language.
Amend WAC 308- l 24A-200 Corporate or copartnership
applicants for licenses-Proof required, the proposed
changes eliminate the credit reference requirement in light of
changing business practices in the profession.
Amend WAC 308-124A-460 Real estate brokers and
salespersons and land development representative fees, the
proposed changes will increase fees within I-601 and help the
department meet its operating costs and expenses.
Amend WAC 308-1248-140 Multiple business usage of
office, the proposed changes are a reflection of changing
business practices in the profession.
Amend WAC 308-1248-150 Office requirement for bro~ kers actively licensed in another jurisdiction, the proposed
, changes clarify out-of-state licensees' requirements for maintaining the location of trust accounts.
Amend WAC 308- l 24C-O 10 Licensee's responsibilities,
the proposed changes will require the licensee to keep the
department informed of changes in mailini: address rather
than changes in home address.
Amend WAC 308-124D-061 Broker supervision of
affiliated licensees, this clarifies the standards for broker
supervision.
New WAC 308-124D-070 Discriminatory acts-Prohibition, this moves a former WAC section into this chapter,
allowing the department to eliminate chapter 308-124F
WAC.
New WAC 308-124D-080 Payment of earned commissions, this section is proposed in light of changing practices
in the profession.
Repeal WAC 308-124F-010 Real estate office in same
building as residence requirements, this section is a proposed
repealer because the requirement is no longer relevant in light
of changing business practices in the profession.
Repeal WAC 308-124F-020 Discriminatory acts-Prohibition, this section has been moved and proposed as new
section WAC 308-124D-070. Moving this section out of
chapter 308-124F WAC allows the department to eliminate a
WAC chapter.
Repeal WAC 308-124F-030 Misuse of broker's
~ license-Prohibited, this section has been moved and proposed in new section WAC 308-124D-061. The repeal of
,
chapter 308-124F WAC allows the department to eliminate
the chapter.
~the

Statutory Authority for Adoption: RCW 18.85.040 and
the Governor's Executive Order on Regulatory Improvement
97-02.
Adopted under notice filed as WSR 98-22-003 on October 22, 1998; and WSR 98-24-079 on December 1, 1998.
Changes Other than Editing from Proposed to Adopted
Version: Added "wholly" before "owned" in WAC 308124D-080. Fee increase changes in WAC 308-124A-460 are
not as high as proposed because of new fiscal growth factor
calculations for 1999.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 1, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 2,
Amended 9, Repealed 5.
Number of Sections Adopted Using Negotiated Rule
Making: New 2, Amended 10, Repealed 5; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: Thirty-one days after filing for
all except rule related to fees. WAC 308-124A-460 effective
July 1, 1999.
January 12, 1999
Fred Stephens
Director
Chapter 308-124 WAC

REAL ESTATE BROKERS AND ((SALESMEN))
SALESPERSONS- GENERAL PROYISIONS

AMENDATORY SECTION (Amending WSR 90-23-039,
filed 11/15/90, effective 12/16/90)
WAC 308-124-007 Meetings. The real estate commission meets quarterly. March. June. September and December
or at the call of the director. Individuals desiring to be
informed as to date, time, place and agenda of the meeting
must make a written request to the real estate program.
Annual notice of the commission's yearly schedule will be
published by the code reviser at the bei:innini: of each new
yW..

AMENDATORY SECTION (Amending WSR 98-01-107,
filed 12/17/97, effective 1/17/98)
WAC 308-124-021 Definitions. ((fl-7)) Words and
terms used in these rules shall have the same meaning as each
has under chapter 18.85 RCW unless otherwise clearly provided in these rules, or the context in which they are used in
[ 31]
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these rules clearly indicates that they be given some other
meaning.
((~))ill "Designated broker" is the natural person designated by a corporation, limited liability company, limited
liability partnership or partnership to act as a broker on behalf
of the corporation, limited liability company, limited liability
partnership or partnership. The designated broker must be an
officer of the corporation, manager or member of the limited
liability company, partner of the limited liability partnership
or a general partner of the partnership and must be separately
qualified for licensure as a real estate broker.
((f3t)) ill "Principal owner" is a person who owns or
controls, directly or indirectly, ten percent or more of a real
estate brokerage, regardless of whether such interest stands in
the person's true name or in the name of a nominee.
((f4t)) ill "Individual broker" is the natural person who
owns a sole proprietorsh ip brokerage company and is the
licensed broker of the firm.
(((5) "lt~eSfJ'Sfated asseeiate ereker" is the aatt1ral 13er
SSH E}ttslified as a ereker 'ii hS Yf'Srks +(ith a 6reker 8ftd Vt he is
lieeased as a eefPeratiea 8fld whese lieease states that he er
she is lt'lseeisted ilith a ereker.
f61)) ill "Affiliated licensees" are the natural persons
licensed as salespersons , associate brokers, ((iaeer13erated
lt'lseeiate erekers,)) and/or branch managers employed by a
real estate broker and who are licensed to represent a broker
in the performance of any of the acts specified in chapter
18.85 RCW.
REPEALER

Promulgatio n-Authority.

WAC 308-124-005

Organization.

WAC 308-124A-460 Real estate brokers and salespersons and land developmen t representativ e fees. llifil:.
fees are applicable to all orii:inal licenses. examination services. and fee i:eneratini: services issued or performed after
June 30. 1999. and all renewals for existini: licenses with
expiration date after June 30. 1999. The following fees for a
two-year period shall be charged by professional licensing
services of the department of licensing:

Application/examination
Reexamination
Original license

AMENDAT ORY SECTION (Amending WSR 98-01-107,
filed 12117/97, effective 1/17/98)

License renewal

WAC 308-124A-2 00 Corporate or copartnersh ip
applicants for licenses-Pr oof required. The minimum
qualification s for a corporation, limited liability company,
limited liability partnership or partnership to receive a broker's license are:
(1) An officer in the corporation, a manager or member
in the limited liability company, a partner in the limited liability partnership or a general partner in the partnership, as
the case may be, shall be designated as the broker and shall
separately qualify for a valid broker's license. The corporation, limited liability company, limited liability partnership or
partnership and the designated broker are required to pay
only a single license and license renewal fee.
(2) ((The 11:1313lie11:at shall fttrttish a eh11:F11:eter 8ftd eredit
ffttittg ef the desigaated ereker, effieers, ffiaHagers Sf ffieffi
hers 8ftd pri1tei131ll e ii Hers ef the eefPeFll:tiett er limited liseil
it) eeffiJ'ftH) clireeH) itt, shed itt the eSffiJ'8ft) 's Wlt'lhittgtett
real estate aetivit) 8ftd, iH the elt'le ef a 13ftft1tership er limited
liseility psrtttership, the gettersl psrttters sttd all pri1tei13sl
ewaers. 11 aevl ereclit ratiag is aet reE}ttired if eae has eeea

Late renewal with penalty

Fee
(($130.00))
$138.25
((~))

UUl
((~))

.llQ.00
( (-i-6e:OO))
.llQ.00
((M5:00))

l.2Q..1Q

Duplicate license

((~))

Certification

((~))

Name or address change, transfer
or license activation

~
~
((~))"

~

Real estate broker - Branch office:
Original license
License renewal
Late renewal with penalty

1
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AMENDATO RY SECTION (Amending WSR 93-24-096,
filed 11130/93, effective 1/1/94)

Title of Fee
Real estate broker:

The following sections of the Washington Administrative Code are repealed:
WAC 308-124-001

filed ii ith the depsrtmeftt ii ithiH the 13reeedi1tg eighteeH
ffi:SftthS.
~
~)) If the applicant is a partnership or limited liability ~
partnership, it shall furnish a copy of its partnership or limited liability partnership agreement.
((f4t)) ill Licenses issued to corporations, limited liability companies, limited liability partnerships and partnerships
expire two years from the date of issuance which date will be
the renewal date.
(((S) If 11: e8FJ3er11:tie11 11:p13lies fer lieettsttre ss sH iHeSFJ3e
rated ssseeiate ereker, the ssseeiate ereker shsll ee the sale
liee11see ef the eeF13eratie1t. The retteilttl peried fer the itteer
persted ssseeiated 6reker shsll ee the ssme as the re1te'f18l
13eried fer eeffleratieas, limited liseility eeffiJ'ftHies, limited
litibilit) p11:Ft11erships er p8FtHerships t11tder this eh8f1ter .))

[32)

(($150.00))
$159.50
((HG:OO))
.l.l2..5Q
((ffi:OO))
.la6..QQ

4
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~

Title of Fee
Duplicate license
Name or address change

Fee
((~))

26..iQ
((~))

26..iQ

Real estate salesperson:
Application/examination
Reexamination
Original license

•
,

((-HMO))
138.25
(('100:00))
.lQQ..25.

License renewal

( ('100:00))
.lQQ..25.

Late renewal with penalty

((~))

132.ll

Duplicate license

((~))

Certification

((~))

. Name or address change, transfer
or license activation

~

(($130.00))
$138.25

2§..iQ

22...5.Q
((~))

26..iQ

The following fee shall be charged annually for land development representatives:
Land development representative:
((~))
Registration
26..iQ
AMENDATORY SECTION (Amending Order 130, filed
8/l~/82)

WAC 308-1248-140 Multiple business usage of
office. ((fB)) A broker may conduct a real estate brokerage
business at an office location where the broker concurrently
conducts a separate, ((eOIHfHttiele)) business activity. The
brokerage business activities shall be carried out and business
records shall be maintained separate and apart from any other
business activities by the broker.
(((2) T .. o or ffl:ore lieeHsed rettl estttte brokerage bttsi
Hesses ffl:ay ee eoHdtteted ttt ftft offiee loeatioH with a eolHIHOH
eHtfttHee !lftd ffl:ttiliHg address, if eaeh bttsiHess is elettrl) ideH
tified ey a sigH ·1isiele to t:fle pttelie, eaeh ettsiHess is physi
eall) septtrttted "it:hiH t:fle offiee faeility, ftftd He deeeptiet1 ef
tlte pt1elie as ta the sep!lfate ideetities ef the erakefage et1si
Hess firms resttlts.))
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business is physically separated within the office facility, and
no deception of the public as to the separate identities of the
brokerage business firms results.
AMENDATORY SECTION (Amending Order PM 711,
filed 3/1/88)
WAC 308-1248-150 Office requirement for brokers
actively licensed in another jurisdiction. The term "office"
in RCW 18.85.180 for a broker actively licensed in another
jurisdiction in which the broker's headquarter office is
located shall mean the ((H1:tti11te11tt11ee ef trttst aeeet1t1l aHd
trat1saetioH reeords fer a perioa of t:flree )ears iH t:fle state of
'NashiHgtoe iH eHe leeatioe at lfle WashiHgtofl offiee of aH
esero w ttgeHt lieeHsea ifl the state ef Washit1gtoH, a real estate
eFOkeF lieeHsed iH tfle state of WRtlhiHgtoH, attOffleys at law
lieet1sed te praetiee ifl t:fle state ef 'NashiHgteH er title eoffi:ptt
Hies fer all WashiHgloH tfaHsaetiet1s fer t:fle e1oke1)) Washington location where trust account and transaction records
are maintained. Such records are required to be maintained
for three years. The trust account and transaction records
shall be open and accessible to representatives of the department of licensing. The parties to the transaction shall have
access to the transaction records prepared or retained for the
requesting party.
A broker actively licensed in another jurisdiction seeking licensure in Washington, whose headquarter office is
located in that other jurisdiction, shall notify the department
of the location address where the records are maintained in
the state of Washington and shaJI include this address with
the headquarter's address on the license application.
The Washington license shall be posted at the location
where the records are being maintained.
Within thirty days after mailing of the notice of audit, the
broker shall come to the department's office, after making an
appointment, in the geographic location (Spokane, Seattle, or
Olympia) nearest to the location of the records to sign the
audit report.
AMENPATORY SECTION (Amending WSR 90-23-039,
filed 11/15/90, effective 12/16/90)
WAC 308-124C-010 Licensee's responsibilities. (1)
The real estate broker shall be responsible for the custody,
safety and correctness of entries of all required real estate
records. The broker retains this responsibility even though
another person or persons may be assigned by the broker the
duties of preparation, custody or recording.
(2) It is the responsibility of each and every licensee to
obtain a copy of and be knowledgeable of and keep current
with the rules implementing chapter 18.85 RCW.
(3) It is the responsibility of each and every licensee to
keep the director informed of his or her current ((h6ffte))
mailing address.
(4) It is the broker's responsibility to ensure accessibility
of their offices and records to auditors of the department. The
broker shall provide copies of required records upon demand
by the director or the director's authorized representative.

NEW SECTION
WAC 308-1248-145 Two or more real estate businesses in same location. Two or more licensed real estate
brokerage businesses may be conducted at an office location
with a common entrance and mailing address, if each business is clearly identified by a sign visible to the public, each
[ 331
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AMENDAT ORY SECTION (Amending WSR 98-01-107,
filed 12/17/97, effective 1/17/98)

WAC 308-124D-061 Broker supervision of affiliated
licensees. (1) A broker shajl not permit the use of his or her
license whether for compensatio n or not. to enable anyone
either licensed or unlicensed to in fact establish and can:y on
a brokerage business wherein the broker does not have full
management responsibility for all real estate brokerage activities of the business or he/she does not exercise adeguate
supervision over the activities of his or her licensed salespersons. associate brokers or branch managers as regyired by
chapter 18.85 Rew.
ill Individual and designated brokers shall be responsible for supervising the conduct of all associate brokers and
salespersons licensed to them, whether in an individual
capacity or through a corporate, limited liability company,
limited liability partnership or partnership entity. A broker
shall not be held responsible for inadequate supervision if:
(a) An associate broker or salesperson violates a provision of chapter 18.85 RCW, or the rules promulgated thereunder, in contravention of the supervising broker's specific
written policies or instructions;
(b) Reasonable procedures had been established to verify
that adequate supervision was being performed;
(c) Upon learning of the violation, the broker attempted
to prevent or mitigate the damage;
(d) The broker did not participate in the violation;
(e) The broker did not ratify the violation; and
(f) The broker did not attempt to avoid learning of the
violation.
((~)) (3) A broker may not avoid his or her management or supervisory responsibilities by any contract agreement or understanding between the broker and any other perfillll.. The existence of an independent contractor relationship
or any other special compensation arrangement between the
broker and affiliated licensees shall not release the broker and
licensee of any duties, obligations, or responsibilities.
NEW SECTION

WAC 308-124D-070 Discriminat ory acts-Prohib ition. (1) Real estate licensees shall not:
(a) Refuse to communicate to the owner of a listed property any written offer, concerning the same, made by any person or persons because of race, color, creed, sex, marital status, familial status, age, national origin, or the presence of
any sensory, mental, or physical handicap.
(b) Refuse to negotiate for the sale or rental of, or otherwise make available or deny, real property to any person
because of race, color, creed, sex, marital status, familial status, age, national origin, or the presence of any sensory, mental, or physical handicap.
(c) Discriminate against any person in the terms, conditions, privileges of sale or rental of real property, or in the
provision of services or facilities in connection therewith,
because of race, color, creed, sex, marital status, familial status, age, national origin, or the presence of any sensory,
metal, or physical handicap.
Permanent

(d) Make, print, or publish or cause to be made, printed,
or published any notice, statement, or advertisemen t with ~
respect to the sale or rental of real property that indicates any ~
preference, limitation or discrimination based on race, color,
creed, sex, marital status, familial status, age, national origin,
or the presence of any sensory, mental, or physical handicap,
or an intention to make any such preference, limitation or discrimination.
(e) Represent to any person because of race, color, creed,
sex, marital status, familial status, age, national origin, or the
presence of any sensory, mental, or physical handicap that
any real property is not available for inspection, sale or rental
when such real property is in fact available.
(f) Induce or attempt to induce any person to sell or rent
any real property by representations regarding the entry or
prospective entry into the neighborhood of a person or persons of a particular race, color, creed, sex, marital status,
familial status, age, national origin, or the presence of any
sensory, mental, or physical handicap.
(2) Nothing in this regulation shall be construed to define
or restrict the power of any other federal, state or local government agency to pursue such measures as such agency may
deem appropriate to ensure that the opportunity to purchase,
rent or lease real property is made available to all persons
without regard to race, color, creed, sex, marital status, familial status, age, national origin, or the presence of any sensory,
mental, or physical handicap.
NEW SECTION

~

WAC 308-124D-0 80 Payment of earned commis- ~
sions. A broker is permitted to disburse by check earned
commissions from the real estate broker's business bank
account to any legal, authorized business entity wholly
owned by his or her affiliated licensees.
REPEALER
The following chapter of the Washington Administrative
Code is repealed:
WAC 308-124F-010

Real estate office in same
building as residence requirements.

WAC 308-124F-020

Discriminatory acts-Prohibition.

WAC 308-124F-030

Misuse of broker's licenseProhibited.
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DEPARTME NT OF HEALTH
[Filed January 14, 1999, 4:56 p.m.)

Date of Adoption: January 13, 1999.
~
Purpose: To combine two grant programs that are autho- •
rized by legislature into one grant program. These programs
provide financial and technical assistance to health care facil[ 34)
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ities and recruitment and retention efforts of providers in
rural and urban underserved areas.
Citation of Existing Rules Affected by this Order:
Amending chapter 246-560 WAC.
Statutory Authority for Adoption: RCW 70.175.010 [70.175.)090 and 70.185.030 - [70.185.)080.
Adopted under notice filed as WSR 98-24-107 on
December 2, 1998.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 9, Amended 5, Repealed 1.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 9,
Amended 5, Repealed 1.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 9, Amended 5, Repealed 1.
Effective Date of Rule: Thirty-one days after filing.
January 13, 1999
Kris Van Gorkom
Deputy Secretary

(i,) ltiet1tif) iflfl0'+ ttti , e steps tfte eemffit1flit) Hl:tt} Heed
te eeHeet the Elefieiet1eies; Elfie
( •) lt1itittte fllltflfleti tlflcl flesiti' e ttetiefls te eeffeet f}fel:J
lefth'i tlflti ffittke hettlth e!tfe systeffi iHtflre vemeflts.
(e) Te exf!leFe ilie t1se ef ettteeme tttFgets Felatee te
hettltft stttttts fer Fttfttl health system tie, elef!ffieflt.
(ti) Tu et1eet1Fttge the ttse ef f!ltlflt1it1g f!Fit1eiflles ifl the
rttrttl eeHtH1:t1flit) health systeffi: Eleeisiefl Htttkiflg preeesses
it1elt1eit1g:
(i) Ceffi:Hlttflity eeeisiefls regttFElit1g expeetee health ettt
eem:es Elfie hettlth ettFe ser viees f}fetitteeti;
(ii) Develef!ffieflt ef ttetiea fllltfls; ttflcl
(iii) The regt1ltlf, flerieeie t1fltl1ttit1g ef eejeetives.
(e) Te itiet1tify flt1blie ttflcl pri \'Ille resettrees fer:
(i) Pfe·1itiiag teeht1ieal 1tssist1tt1ee te rttral eeFHmt1t1ities;

ttftEl.

(ii) Ftteilittttit1g eemmttttity tteeess te llf!flr0flFittte
resettrees.)) To assure the availability of health care providers

to.:.

Ci) Residents of rural areas: and
(ii) Urban underserved populations

NEW SECTION
WAC 246-560-002 Implementation. The department
may use the following methods to implement this chapter:
( 1) Solicit and select projects as described in WAC 246560-035 through 246-560-081.
(2) Offer, or contract for, services to carry out the purposes of this chapter.

~ AMENDATORY SECTION (Amending Order 186, filed

•
,
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8n/91, effective 9/7/91)

AMENDATORY SECTION (Amending Order 186, filed
8/7/91, effective 9/7/91)

WAC 246-560-001 Purpose. (1) The purpose of these
rules is to implement RCW 70.175.010((, 70.175.020,

. WAC 246-560-010 Definitions. For the purpose of this
chapter the following words and phrases have the following
meanings unless the context clearly indicates otherwise.
(1) (("Ati viser) eefftmittee" metlfls the ft!Fttl he11lth ttti vi
S0f) eemmittee er its st1eeesser, 11f!f'0ittteti l:l} the seeret!tfy
t1Htier R:CW 70.175.030(3).
~))"Applicant" means any ((eligiele et1tit))) interested
~ who has ((sttemiHeti)) been invited to submit an application proposing a ((fttf'fti)) health system£ ((tiem0t1strttHet1))
resources project.
((ffl-)) .(21 "Application" means ((tt)) an invited proposal
for a ((fttftlt)) health system~ ((tiem0t1stf!tti0t1)) resources
project.
(((4) "Assisted tiemettstrtttiett flrejeet" Hlettfls tt Hett
fttatieti !lflflliettti0t1 seleetecl te reeeive Sfleeifie teeht1iettl
assistttt1ee pre• itieti er Stlflfl0Fteti l:J) the tleflttFtrfl:etH.
(-5)-)) ill "Basic health care services" means organized
care modalities to prevent death, disability, and serious illness. The term includes, but is not limited to:
(a) Emergency services;
(b) Primary care physicians, physician assistants, nurse
practitioners, and midwifery services;
(c) Short term inpatient care;
(d) Home health care;
(e) Community based care for chronic conditions;
(f) Dental care;

70.175.030, 70.175.040, 70.175 .050, 70.175.060,
70.175.070, 70.175.080, ttflcl)) through 70.175.090......an.Q.

RCW 70.185.030 through 70 185.080. The Washington
((f'ttfttt)) health systems_ ((flr6jeet)) resources program
includes rural health systems development and communitybased recruitment and retention. The health systems
resources program was established to provide financial and
technical assistance to promote affordable access to health
care services in rural ((fl:fetlS)) and urban underserved populations of the state.
(2) The goals of the ((fttf'fti)) health system£ ((f'F6:ieet))
resources program are:
(a) ((T6 et1e6t1rttge it1t16 t'tttit·e 6r estaelislm:l e6tt1mt1
flity ettsecl tlflf!Fettehes te iffif}fe•ifflg ftlfal hettlth e!lfe cleliveFy
S) stems tftttt Httt) ser 'e as Hteclels fer ether eemmt1t1ities.))
To promote affordable access to health care services to residents in rural areas of Washington state.
(b) ((Te helf! Ft1Fttl eemfftt1t1ities eetttit1 t1eeeecl teeht1ieal
assistttflee fer leettl aeti' ities clesigt1ee te:
(i) IElet1tify tt Fettset1aele seFviee clelh·eFy !lfett ifl teFms ef
geegrllfJhie eet1Elitiet1s, health ettFe Eleli 'eF) fltttterfls, ltflti flefl
t1ltttiet1 ehllfttetefisties;
(ii) ltiet1tif) desired hettltft 0t1te0mes ttflti imf!re 'emet1ts
ifl the health e!lfe system;
(iii) ltiet1tif) tlflti tlflal) :te tiefieiet1eies it1 the eemmt1t1it) 's
health ettFe systeffi;

I 35 J

Permanent

WSR 99-03-043

Washington State Register, Issue 99-03

(g) Vision care;
(h) Hearing care;
(i) Hospice care;
U) Mental health;
(k) Necessary support services; and
(l) Nutrition related services((Tftftti
(ffi) OlheF "'easie lteah:H seniees" SfJeeifoiea lifts aeseFi'eea

it1 'i4 ReptJrt ttJ the Eegi:rltlt1'rt: mi R1'ffll Heflhh CfJre if'I the
StfJte &f WeahirigttJri" wFiHeB 'ey !he WasltiBgteB FHFal: lteallh
e!lfe eefflffiissiet1, J!tflellfy 1989)).
((f61))@ "Catchment area" means the Washington state
geographic area where people ((wlte life likely te ese Hie SeF
'iee Ii t'e eF !lfe temperllfil) leeatetl)) live who are to receive
the basic health care services addressed by the project.
((e1)) al "Community" means the resident individuals
and organizations in a catchment area who may benefit from
the basic health care services ((it1ele6e6 it1 a tleffiet1stratiet1))
addressed by the project.
((00)) C6) "Community -based" means that the need is
identified by a broad section of the community including providers. institutions in the area and nonhealth care provider
members of the community such as comrounity members of
health care boards economic development council memhers
organized patient advocacy groups. and others who have an
interest in the long-term viability of health care services in
the catchment area.
ill "Department" means the Washington state department of health.
(((9) "Deffi0Bstfatiet1 fJFejeet" meaBs aB llflfJlieatieB
seleetetl te fJllftieipate it1 Hie prnjeet, it1eletlit1g 'eeH! fet16e6
liftS assistea SeffieBStf!ltieB fJFejeets.
( 10) "Eligi'ele etttity" me lifts atty feF fJFefit, Bet feF
fJrefit, er geverttffieHtal etttity ~hielt is:
(a) Leeatetl iB a FHFal eateltmettt !lfea;
('e) Aetiag eH aeltalf ef !he fJ0flHlatieB iB a FHFal eateh
ffiet1t !lfea; er
(e) Aetiftg 0ft ae:Half ef the fl0f)Hlatieft liviBg iH 8 eatelt
mettt area, a sigt1ifieattt pertieH ef oltielt is reral, atttl itt
v1ltielt the t!lfget fJ0fJHlatieB is meFe lhlift fuiFty ffiittetes aveF
age tra tel tiffie frem the prifft!ll'""J seeree ef lteallh e!lfe.
(11) "Piaatteiall) , elttera'ele" ffteatts a lteallh e!lfe f!leilit)
falliBg 'eelew a Feaseaa'ele level ef fJeFfeFffi!lttee.
(a) Per ltesf)itals the tlepftfiffieHt eses the Fitttmeifll VifJ
bilify :N:Jex e.Ba/6'1' the YiRflReiel Flexibility Intl:ex te ffieasere
fJet'fefffl:aHee.
('e) Per healt:H e!lfe f!leilities et:Her tfl!lft heSf)itals the
tlepllFtffiettt eeBsitlers:
(i) Pittaaeial viaaility er the everttll fittatteittl peffer
mattee ef the ftteility; aBaler
(ii) Fittatteial flex~ility ef the aaility ef lhe faeility te
e'etaitt fift!ltteittg te ffieet its tteetls, he" e'er ettexpeetetl.
( 12) "Featletl tleffieBstratiett prejeet" mesas lift applies
tiett seleetetl 'e) t:He aep!lftffieBt te reeei, e fottas te sepfJert
plattttiag, erglifti!lieg, aBtl iffif)lemetttittg aetivities.
f-Ht)) (8) "Deliverable" means a document that results
from project activities. The term includes. but is not limited
~

Ca) A form:
Cb) An agreement:
(c) A plan:
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Cd) Documentation of numbers served·
Ce) A report: or
~
(f) Presentation material.
,.
L2l "Health care delivery system" means services
((ftfttl.)),, personnel ((itt' eh etl ia previflittg health e!lfe te a
fJefJttlatiett itt a geegrllJ:3ltie SFea)). and how they are organized and financed.
(((14) "Healtfi e!lfe faeility" meatts lifty latte, stFeetefe,
system, mtteltiHeF), eq:eipmettt, er ether real: er fJersettal I'f'efJ
erty er SflfJHrtettaaees esefttl fer er asseeiatee with eeliveFy ef
iBpatieBt er etltpatie11t ltealt:H e!lfe serviee er seppert fer Stlefl
e!lfe er atty eefftl:Jittatiett Hiereef vthielt is efJeFStee er eafler
talte11 itt eetttteetieH ··•ith a hespital:, reral health ettre faeilit),
elittie, ltealtfi ffiltifltellSBee ergaeizatieB, eiagttestie ef treat
ffieflt eettter, exte11flefl e!lfe f!leilit), er lift) f!leilit) pre' ic:li11g
ef aesigeefl te fJf6Vifle therSfJeHtie, eeH't!lleseeHt, er fJfe'left
tive hettltlt e!lfe ser ;iees.
(15) "lttteFestee fJ!lfty" meatts atty eligi'ele eatity ietef
estefl itt prepesittg a rtlf!ll hettlth S) stem tle, elepmeet prejeet.
fMt)) om "Interested party" means an eligible entity
that has submitted a letter of interest for a health systems
resources project.
.Ll1l "Letter of interest" means a brief description of a
((fJfefJesal: fer a tleffiettstfatie11)) project as described in WAC
246-560-040.
((fl-+t))@ "Letter of invitation" means a letter inviting
an interested party who has submitted a letter of interest to
submit an application.
(((+81)) il.31 "Local project administrator" means an ~
individual or organization representing the applicant and ,.
authorized to enter into legal agreements on behalf of the
applicant.
((fl-91)) (14) "Matching funds" means fifty percent of the
total budget for recruitment and retention activities must be
from a source other than this program. Matching funds may
be in-kind contributions.
Llil "Metropolitan statistical area" or "MSA" means ((a
metrepelitaH statistieal)) an urban area defined and described
by the United States Department of Census, Bureau of the
Census, ((Sfflti9ticfll i1:b9tf'ttet tJf Unitetl: 5tfJte9. 1988, l08tlt
eaitieH, WasltiegteB, D.C., Uttitee States CeverBffieftt Priat
iag Offiee, aea flisfJla) etl fer the state ef WashittgteH)) and
printed in the State of Washington 1222.Data Book, Office of
Financial Managemen t, Olympia, Washington ((, 1988,
iaelt1aiag)). The boundaries of all metrqpolitan statistical
areas are county boundaries The urban counties include:
(a) Benton;
(b) Clark;
(c) Franklin;
(d)

.warut

,W.King;

((fe1)) ill. Kitsap;.
(((B-)) {gl Pierce;
((tgt)) .(bl Snohomish;
(((ftt)) ill Spokane;
((~))ill

Thurston;

(($)){kl Whatcom; and
(({ltt)) ill Yakima.

(((29) "Pregrltffi:" meatts the effiee ef rerttl hettlt:H, er its
seeeesser, v1ithi11 the Wasltittgtea state c:lepllFtffieBt ef ltealt:H.
[ 36)

.m

~

Washington State Register, Issue 99-03
~))

legal, regulatory, fiscal, or practice actions that will accomplish the needed change.
(c) The planning, development, or implementation of a
new basic health care service to meet an identified gap in the
health care delivery system. Examples of new service development include:
(i) A service previously unavailable in the service area;
and
(ii) A service previously unavailable to a portion of the
population in the service area.
(2) Recruitment and retention activities may be funded,
only to the extent that matching funds are provided. They
include, but are not limited to:
(a) An assessment of community characteristics or
assets, including school systems, housing, churches, recreational, social and cultural opportunities;
(b) An assessment of the community, physicians and
other health care providers, community leaders and citizens
about the need for new or replacement health care providers;
(c) A staff development plan;
(d) A recruitment plan;
(e) A recruitment and retention financial plan;
(f) A plan for providing a new practitioner with sufficient professional, intellectual and emotional support;
(g) A plan for call coverage to ensure adequate time off
for personal and family pursuits;
(h) An assessment of office and hospital facilities, equipment and support personnel to determine if they are adequate
to allow a new practitioner to practice in a high-quality manner; and
(i) A retention plan.

06) "Outcome" means the anticipated result or

~impact of the project activities.
,
(l1l "Project" means ((the WashiHgteH rttrll:l))

~
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a health
systems resources project ((as atttherii!ieEl 1:1HEler ehar;iter
70.17S R€W)).
((~)) il.fil "Rural" means a geographical area outside
the boundaries of metropolitan statistical areas (MSA's) or an
area within an MSA but more than thirty minutes average
travel time from ((aft area af at least teft tha1:1sat1El r;iar;i1:1la
t:iett)) a city or town or conti~uous cities or towns with a population of ten thousand or more.
(( (23) "SeeretM)" ffie1tt1s the seeretM) af the Eler;iartffleflt
af health 9f his er her aesigt1ee.
~)) il.21 "Successful applicant" means an applicant
whose project has been selected ((llS It aeffi9f1Stflltiefl
f;Jf6jeet-)) for contractjn~.
((~)) .(2ID "Urban underseryed" means .an area((1t))
within a MSA that ((are)) i£ thirty minutes average travel
time or less from a city or town or contiguous cities or towns
with a population of ten thousand or more. that has unmet
health care needs.
(21) "Work;plan" means a written document. usua1ly in
matrix form. that shows the detail of wbat is needed to complete a project. The activities. timeline. party responsible.
bud~et. eyaluation plan. and measurable outcome is shown
for each deliverable.
NEW SECTION

WAC 246-560-011 Activities. (1) Health systems
development activities include:
(a) The planning, development, and/or implementation
of the infrastructure needed to support a cost effective health
care delivery system. Examples of infrastructure development include:
(i) Telemedicine and other communications systems;
(ii) Modeling of managed care systems;
(iii) Financial business systems;
(iv) Clinical and quality assurance systems;
(v) Development of cooperative agreements and referral
arrangements between similar or dissimilar entities to ensure
easy transition between care levels for patients and their families; and
(vi) Development of networks of providers and others,
organized to share services, negotiate contracts and, plan new
services or service delivery systems.
(b) The mobilization of community leaders to design,
develop, and implement a project to maintain or improve the
viability of the local health care delivery system. Examples of
community mobilization include:
(i) Leaders from different governmental jurisdictions
evaluate the health care delivery system or parts of the system, determine where changes are needed, and develop a
workplan to affect the necessary changes;
(ii) Participants in the health care delivery system deter~ mine how to pool resources to eliminate service duplication
, or gaps, or, to focus on new identified priorities; and
(iii) Participants in the health care delivery system determine how to restructure the system, including the necessary

NEW SECTION
WAC 246-560-025 Requests to receive information.
Any interested party may be placed on the health systems
resources mailing list maintained by the Department of
Health, Office of Community and Rural Health, or its successor, P.O. Box 7834, Olympia, WA 98504-7834. Contacts on
the mailing list will receive instructions for the next funding
cycle.

NEW SECTION
WAC 246-560-035 Eligibility. (1) An interested party,
may be a for-profit, not-for-profit, or governmental entity
which is:
(a) Proposing services benefiting the population in a
rural catchment area; and/or
(b) Proposing services benefiting an urban underserved
area and including recruitment and retention activities.
(2) The majority of basic health services addressed by
the project must be provided to people living in Washington
state.
AMENDATORY SECTION (Amending Order 186, filed
8nt91, effective 9/7/91)
WAC 246-560-040 Letters of interest. (((1) AH) it1ter
estea f;)ltfty prapasi11g 8 aeffiet1str1ttiet1 f;Jfajeet shall Sl:lbffiit It
[ 37]

Permanent

WSR 99-03-043

Washington State Register, Issue 99-03

letter ef itllerest. The letter shttll fella " the sehedtde iH WA.C
246 560 030 a1td:)) An interested party must submit a letter
of interest to be considered for a health systems resources
project. The department may solicit letters of interest.
The letter of interest must:
((W)) ill Not exceed ((twe)) three pages;
((fb))) (2) Include the applicant name and address:
ill Briefly describe the catchment area and the community;
((fet)) (4) Identify the health systems resources program
goal(s) addressed by the project:
ill Identify the health care problem;
((~)) .(fil Briefly describe ((vlflat wiH be dette)) PrQ.:
posed activities and the anticipated outcome; ((ftt1ft
fet)) ill Identify key health care providers, business representatives, public officials, and community leaders to be
involved in the project~
(8) Indicate projected total project costs and the amount
of state funding requested. If the project includes recruitment
and retention activities indicate the source or sources of
matching funds.
(((2) The departtHeftt may rett1:1est eembittittg aeti'lities
prepesed itt separate letters ef ittterest fer ittel1:1sie1t itt a sift
gle applieatiett te:
(a) A'leid d1:1plieatiett;
(e) ltteFease eeeperatiett; eF
(e) Stfe1tgthett the 6'+"eFttll hettlth systeffi sen·ittg the
eatehmeHt area.
(3) The departtHeftt fflli'.Y req1:1est ttdffitie1tal ittfeffflatiett
le ettable it te apply t,Be letteF ef ittterest seleetiett eFiteria itt
WA.C 246 560 050.))
NEW SECTION

WAC 246-560-045 Letter of interest review and
action. (1) Reviewers shall score letters of interest independently using a scoring system established by the department,
which is incorporated by reference.
(2) Copies of the scoring system may be requested by
writing to the Washington State Department of Health, Office
of Community and Rural Health, P.O. Box 47834, Olympia,
Washington 98504-7834.
(3) The director of the office of community and rural
health shall make the final decision regarding letters of interest based on letter of interest scores and the best utilization of
resources to promote the goals of the program.
(4) The department will send a written response to all
interested parties who submit a letter of interest.
(5) The department may invite applications from some,
none, or all of the interested parties who submit a letter of
interest.
(a) The invitation will include:
(i) Application content outline;
(ii) Directions for completing applications; and
(iii) Any letter of interest review comments to be
addressed in the application.
(b) The department may request combining activities
proposed by different interested parties for inclusion in a single application to:
(i) A void duplication;
Permanent

(ii) Increase cooperation; or
(iii) Strengthen the overall health care delivery system~
serving the catchment area.
~
(c) The department will set a due date for receipt of
applications.
AMENDATORY SECTION (Amending Order 186, filed
8n/91, effective 9/7/91)

WAC 246-560-050 ((Letter er interest seleetien een
sideHtiens.)) Crjterja for jpyjtjpg applicatjops. ((The
departmettt shall eettsiaer the fella nittg faeters te seleet
ittterested parties te reeei t'e letters ef itt vittttiett:
( 1) The prepesed dem:ettstrttti6tt prejeet adaresses the
geals ef the nuttl hettlth system pFejeet speeified 1:1ttder WAC
246 560 001;
(2) The pFepesed defflettstfatiett pFejeet is itt lift ftfea
where tt fi1ta1teittll:Y , 1:1l1terttble hettlt,h ettre faeilit:Y is presettt;
(3) The prepesea defflettstrtttiett prejeet is itt aft ttrea
where a fitttt11eially 'll:lltterable hettlth eftfe faeilit) is pFeseHt
lifttl lift ttdjeittittg eeffiHtttttit, itt the sttme eatehmettt !tfea htts
a eeH1petittg fReility;
. (4) The prepesea demettslftl:liett prejeet tttldresses aeeess
te easie health eare seF'liees itt lift itFea wheFe aeeess is
Se't'erel:Y lifflited;
(5) The pFepesed defflettstfatiett pFejeet addresses
Heeded impre i effl:efttS ift t,he deli 1ery ef easie hettlth Sef 1iees,
iftell:ldiftg prevettti"t e ser •iees;
(6) The pFepesed defflettstratiett pFejeet eettlaitts well ~
the1:1ght e1:1t ttpprettehes te preelem s el 'ittg likel) te res1:1lt itt ~
iHlpFB'lefftettts persistittg after the pFejeet peried;
(7) The prepesed defflettstrtttiett prejeet refleets tt eeep
erati'le appFeaeh, 'Nhieh ffiRY itt•1el'le se'leFal eFgaHizatietts,
eategeries ef hettlt,h ettre pre tiders, ttttd eefflffl:1:1ttities;
(8) The prepesea aemettstratieft prejeet is ttftiqtte ttftd
senes tts a ftledel fer ether eeftlfft1:1ttities; liftd
(9) The extettt te ohieh the prepesea demettstftttieft
pFejeet 1:1ses H11:1ltiple fl:lttdittg se1:1Fees.)) (1) The project
addresses at least one of the goals of the health systems
resources program. as described in WAC 246-560-001.
(2) The project addresses needed improvements in the
delivery of basic health care services. including preventive
services.
(3) The project reflects a cooperative approach. which
may involve several organizations. categories of health care
providers. or communities.
(4) The project can serve as a model for other communi~

(5) The project reflects priorities established for a particular funding cycle as set forth in the application materials.
(6) The project addresses access to basic health care services in an area where access is severely limited or inadequate: and
(7) If recruitment and retention of providers is identified
as an outcome the application demonstrates:
(a) Recruitment and retention problems have been ~
chronic: or
~
(b) The community is in need of primary care practitioners: or
[ 38)
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Cc) The community has unmet health care needs for spe~ cific target populations: and
,
Cd) There is a fifty percent local funding match.

f-eF..

AMENDATORY SECTION (Amending Order 186, filed
8n/91, effective 9/7/91)

(e) The seheattle ef paymeftts reqttestea frem the state;
(15) ltleBtify 1;ftether the rirepesal ffilt) be eeBsitlerea
(ft) DesigBlttieH as a fuBaetl tlelfleBstratieB f)rejeet eBly;

(b) laefttify the pertieBs ef the prep es al te be eeBsitleretl
ftSSistea aeft10ftStratieft f)rejeet;
(16) Prer1iae letters ef Stlflf)Srt 1tRa eeffiffiitffieftt te pertie
ipate frem key pre·<"iaers, leeal ge 1erftffieftt effieials, aftfi
aasiBess aBtl eeffiffi:Hftity leaaers.
( 17) Disettss Ettl) issaes raisetl by the Elef}ftftffieftt iB the
letter ef it1vitatf:0t1.)) (1) A completed face sheet.
C2) A description of the applicant and its capacity to
manage and oversee the project.
(3) A description of the proposed project including:
(a) Health systems resources program goal(s) addressed:
8S aft

WAC 246-560-060 ((Stthmissisn st)) A.pplication((!t))
content. ((AflfllieftfttS shall Sttbffiit ftWlieatieftS eft the f.erffi
flre t'iaea by the Eief)ftftffieftt. The !tflfllieatf:eB shall, at a ffiiBi
ffiHHt, f-ellew the tf:ffie seheElttle iB V/AC 2'46 560 030 aBEi:
(1) Deseribe the f>rebleffi iBelttEiiBg:
(ft) The Elttratf:eft ef the f)rebleffi er ElefieieBey; attEl
(b) The ftttffiber ef fle0f>le affeetea;
(2) Deseribe the eatehffiet1t area. Whet! the f)ref)esal
iB l'eh es a serv iee er ser¥iees Bet ettrret1tly f)re viaefl, the
ltflfllieftftt shall aeffieftstrate te the satf:sfaeti0ft af the Eief)BFt
mette
(ft) A reasettable ser l'iee Eleli 1ery ftfea it1 the seBse that
geegr!tf>hie eeBElitieBs, health eare Eielivery f)1tttert1s, ether
seeial at1El eeet1effiie relatiettshifl f)fttterfts, aBEi fleflttlatieft
eheraeteristies ffialte it a realistf:e ffi!lfket; ttfta
(b) A reas0t1able ase area frem the persf>eeti·1e ef the res
iElet1ts, it1 the seBse that resiElet1ts fife likely te ge te the fire
fl0Sea Eleli•1ery site as tt f>referrea searee fer the f)ref>esea ser
"'fiee:(3) IElet1tf:fy Ettl) Sfleeial t1eeas it1 the eatehffieftt ftfea;
(4) E~lait1 he'i1 the f>ref>esal aaaresses the geals iaet1tf:
fiea it1 WAC 246 560 001 er why this f>ref>esal sh01:Jla be
• ltflflr01 ea ltS ft aeffiet1str1ttieft f)rejeet if the geals are Bet
, aElElresseEl;
(5) Iaefttify ftftY ffi0Elel er meaels tlSea ift a f)r0fl0SeEi
Eielfteftstrlttieft f)rejeet;
(6) Deseribe the relatieBshifl bet 11 eeft the flF6fl0Setl Eielfl
0Bstrati0ft f)rejeet at1El fifty earreftt er f>Fe¥ieas f>Fegrams
ElesigBeEi iB .vhele er ift fl!tFt ta sel 1e relatea health eftfe flF0b
!ems ift the eatehmeftt erett;
(7) Iaefttify key health eere flF0¥iEiers, aasitiess fef)reseft
tatives, fltlblie effieials, ftfta eaffiffittftity leaaers iftvehea iB
Ille flFejeet;
(8) Iaefttify f)rejeet geals, Sfleeifie e&jeeti •es, ftftfl flFeee
Elttres ta assare resttlts freffi the flrejeet eeBsisteHt 11ith the let
ter ef iftterest;
(9) Sfleeify the h erk flFegFftffi f-er 1tehie¥iftg Ille eajee

•
,
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Cb) Health systems resources program priority
addressed.
C4) A statement of the problem including:
Ca) The duration of the problem or deficiency:
(b) The number of people affected:
(c) How the problem bas been documented:
Cd) The comrounity involvement in identifying the problem: and
Ce) Special needs of the population to be served
CS) A description of the catchment areaCs) to be served
by the project. The catchment area(s) must be a reasonable
service delivery area such that:
(a) Geographic conditions. health care delivery patterns.
other social and economic relationship patterns. and population characteristics make it a reasonable market: or
(b) Residents are likely to go to the proposed catchment
area as a preferred source for the prQPosed services.
(6) A description of any model(s) used in the proposed
pmjw.
C7) A description of the relationship between the proposed project and current or previous programs designed to
solve related health care problems in the catchment area.
C8) A description of the other individuals and entities
involved in the project and their relationship with the applicant to implement the project. A copy of an organizational
chart for the proposed project. lists of roles and responsibilities. or other items that document the relationship between
the applicant and the involved activities may be submitted
with the application.
C9) A workplan for what is needed to accomplish the
project. For all major activities. include a timeline. entity
responsible. funds needed and source of funds. and measurable outcome(s).
ClQ) A description of the evaluation process including
measurable outcomes.
(11) A description of the plan for dissemination of information about the project.
C12) A detailed bud2et and budget justification for the
project period. inc!udin2·
Ca) The amount of state funds requested:
Cb) The amount. by source. of other financial or in-kind
support and evidence of cost participation by the applicant
and other entities involved in the prqject: if the application

~

(10) B1tf)laift hew the Elem0Bstr1tti0ft f)rejeet will eeer
aifti'!1tte aBEi 1t 1eitl ttftfteeessery ElHfllie1tti0B ef ser 1iees afta
tteti, itf:es 11 ith existiBg health sen·iees, iBelttaiftg flttblie afta
flH 11tte health eftfe ser 'iees ift the eatehlfleHt ftfett;
(11) IEieBtify the f)eteBtial ftfta stef)s reqttirefl te fiHltft
eially sastaift the aeti¥itf:es iBitiateEl as a resalt ef the f)rejeet;
( 12) Deseriae hew the af>f>lieaftt ·uill er1alaate the Eielfl
eBstratf:eH f>Fejeet;
( 13) Deseribe the Eleeisieft ffiftkiHg f)reeess er preeesses
fer Eletermiftiftg !tflflF0flFiate eetlfses ef aetieft Mueagheat the
Beffi0ftStflttt0ft prejeet;
(14) Pre, iae the prepesea bttElget f-er the prejeet periea
iBElieatf:Bg:
(8) The ftlft0Hftt ef state faBEis reqaestea;
(a) The ftlfteaftt by searee ef ether fiBaBeial Stlflflert; ltfta
[ 39)

Permanent

WSR 99-03-044

Washington State R~gister, Issue 99-03

includes recruitment and retention activities. amounts by
source(s) of matching funds must be identified:
Cc) The steps reguired to financially sustain the project
activities after state sullllort had ended.
03) Letters of ai:reement. sullllort. commitment and
contribution from each entity identified as participating in the
project.
04) Any additional information reguested by the department in the letter of invitation.
NEW SECTION
WAC 246-560-065 Application screening criteria. ( 1)
The department will screen applications for the following criteria:
(a) Received in the Office of Community and Rural
Health, P.O. Box 47834, Olympia, Washington 98504-7834,
on or before the due date.
(b) One original application and two unbound copies
provided, sufficiently legible to be copied. The department
will determine legibility; and
(c) Application contains each of the items described in
WAC 246-560-060.
(2) Applications that contain all screening criteria will be
reviewed.
(3) If an application fails to contain any screening criterion, it will not be reviewed. The applicant will be notified in
writing.

(4) The director of the office of community and rural
health shall make the final decision regarding funding based ~
on application scores, total funds available, and the best utili- ~
zation of resources to promote the goals of the program.

NEW SECTION
. ·WAC 246-560-085 Appeal process. ( 1) The following
departmental actions are subject to administrative appeal:
(a) A decision not to invite an application;
(b) A determination that an application does not meet
initial screening criteria and will not be reviewed; or
(c) A decision not to fund all or any portion of a project.
(2) The appeal process is governed by the Administrative
Procedure Act (chapter 34.05 RCW), chapter 246-10 WAC,
and this chapter.
(3) To initiate an appeal, the applicant must file a written
request for an adjudicative proceeding within twenty-eight
days of receipt of the department's decision. The request
shall be mailed, by a method showing proof of receipt, to the
Adjudicative Clerk Office, P.O. Box 47879, 2413 Pacific
Avenue, Olympia, Washington 98504-7879.
'
(4) The request must contain:
(a) A specific statement of the issue or issues and law
involved;
··
·
(b) The grounds for contesting the department's deci_.

~oo;md

1

(c) A copy of the department's decision.

NEW SECTION

REPEALER

WAC 246-560-075 Reviewer selection. The department may consider the input of individuals outside the
department who have expertise with rural and underserved
communities. Selected reviewers must sign a statement:
(1) Agreeing to refrain from discussion ofletters of interest or applications outside of the review process; and
(2) Asserting that they do not have a conflict of interest.
A conflict of interest includes a reviewer:
(a) Holding a position in an organization under review;
(b) Having a significant financial interest in the outcome
of the review; or
(c) Participating in the development of the letter of interest or application under review.

The following section of the Washington Administrative
Code is repealed:
·
WAC 246-560-070
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[Filed January 15, 1999, 8:23 a.m;, effective March 1, 1999]

Date of Adoption: January 14, 1999.
Purpose: This modification is housekeeping in nature
and is needed to reflect current automated reporting programs.
Citation of Existing Rules Affected by this Order:
Amending WAC 356-26-110.
Statutory Authority for Adoption: RCW 41.06.150.
Adopted under notice filed as WSR 98-22-035 on October 29, 1998.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0, ~
Repealed 0.
~
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.

NEW SECTION
WAC 246-560-077 Application review, selection, and
funding. (1) The department may, based on reviewer recommendations, funding limitations, or other considerations,
offer funding to all, some or none of the applicants, and may
offer to fund portions of projects.
(2) Reviewers shall score applications independently
using a scoring system established by the department which
is incorporated by reference.
(3) Copies of the scoring system may be requested by
writing to the Washington State Department of Health, Office
of Community and Rural Health, P.O. Box 47834, Olympia,
Washington 98504-7834.
Permanent

Selection criteria for funded
demonstration projects.
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Adopted under notice filed as WSR 98-21-054 on October 19, 1998.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
January 13, 1999
Mabel Caine
Compliance Administrator

Number of Sections Adopted on the Agency's Own Ini~ tiative: New 0, Amended 1, Repealed 0.
,
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.
Effective Date of Rule: March 1, 1999.
January 14, 1999
Dennis Karras
Secretary
AMENDATORY SECTION (Amending Order 40, filed
1211on1)

WAC 356-26-110 Certification-Actions required.
((ReJ:'erts ef aetiefts talteft 6ft eertifiee eligibles 1') the
llJ:'J:'Bifltiflg lltllfiBFity shall be ifl ·Jlfitiflg l6 Ifie fiireetef wi!fiifl
tefl Yi 6fltiftg d!i'YS fell6 ii iflg eertifieatiefl ttflless Ifie fiireet6f
has SJ:'eeifieally grafttee lift ~tefteea time.)) The department
of personnel shall be notified by the iijlpointin~ authority of
actions taken on certifications. The date of selection constitutes the closin~ of the referral: howeyer. exceptions may be
granted in unusual circumstances. Fair consideration must be
given to all names certified.
The following actions are allowed and/or required:
•
(1) Appropriate appointment of one of the names certi, fled.
(2) Request for additional names to replace names of eligibles who:
(a) Were considered, provided they were only from
unranked registers.
(b) Waived consideration, which shall be confirmed by
the director.
(c) Failed to reply within four days of notice to appear
for consideration.
(d) Were not satisfactory for valid and pertinent reasons
directly connected with the position as determined by the
director from a written report by the appointing authority.
The preceding actions may be taken, provided the additional name or names do not cause the total number of names
certified to exceed the number normally certified.
(3) Request for cancellation of the certification in accordance with WAC 356-26-050.

•
,
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A RESOLUTION AMENDING
THE "NO-BURN AREA"

RESOLUTION 98-16
(Amended)

WHEREAS, pursuant to the provisions of the Washington Clean Air Act, RCW 70.94, the Spokane County Air Pollution Control Authority (SCAPCA) was created as a municipal corporation of the State of Washington; and
WHEREAS, pursuant to the provisions of RCW 70.94,
SCAPCA has the responsibility for implementing a limited
burning program; and
WHEREAS, pursuant to the provisions of RCW
70.94.743, outdoor burning shall not be allowed in any area
of the state where federal or state ambient air quality standards are exceeded for pollutants emitted by outdoor burning,
and in urban growth areas as defined by RCW 36.70A.030;
and
WHEREAS, on the 3rd day of December, 1998, the
SCAPCA held a public hearing to consider altering the
boundary of the "No-Burn Area"; and
WHEREAS, alternatives are available for handling and
disposing of residential yard and garden debris; and
WHEREAS, the Board of Directors considered all verbal
testimony submitted at the public hearing held on December
3, 1998, and written testimony submitted prior to December
3, 1998; and continued the hearing to January 7, 1999 for
decision, only. The Board of Directors determined that the
proposal, as modified, was reasonable;
NOW, THEREFORE, BE IT RESOLVED by the
SCAPCA that the "No-Burn Area" be defined as described in
Attachment A.
DATED THIS 7th day of January, 1999.

WSR 99-03-046
PERMANENT RULES

SPOKANE COUNTY AIR
POLLUTION CONTROL AUTHORITY
[Filed January 15, 1999, 9:34 a.rn.)

Date of Adoption: January 7, 1999.
Purpose: Adopt Resolution 98-16 amending the no burn
area in Spokane County.
Statutory Authority for Adoption: Chapter 70.94 RCW.

SPOKANE COUNTY AIR POLLUTION
CONTROL AUTHORITY
Mike Brewer
I 41 I
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Thence W along the S R/W of Mt. Spokane Park Drive and
the S section line of S36 to the half section line of S35 T27N ~
R43E.
•

John Roskelley - No
Kevin Ottosen
Attest:
Mabel Caine for
Eric Skelton, Director

Thence south along the half section line of S2 and 11 T26N
R43E to the south R/W of Stoneman Road.
Thence westerly along the S R/W of Stoneman Road to the W
R/W of Fairview Road.

A ITACHMENT A
SPOKANE COUNTY NO-BURN BOUNDARY
Beginning at a point on the E R/W of Hayford Road and the
S R/W of State Road 2 which is located in S30 T25N R42E
the No-Burn Area boundary proceeds northerly along the W
section line of S 19 T25N R42E to the N section line of S 19
T25NR42E.
Thence E along the N section line of S19, 20, 21 T25N R42E
and proceed E along Greenwood Road to the intersection of
Greenwood Road and Grove Road.
Thence S -114 mile on Grove Road to the intersection of
Grove Road and Greenwood Road.
Thence easterly on Greenwood Road to the intersection of
Greenwood Road and Rirnrock Road.
Thence northerly on Rirnrock Road to Houston Road.

Thence southerly and southwesterly along the W R/W of
Fairview Road to the N R/W of Regal Road.
Thence easterly and southerly along the N and E R/W of
Regal Street and Freya Street to the NE R/W of the Power
Transmission lines.
Thence S and E along the NE R/W of the Power Transmission line to the half section line of S26 T26N R43E.
Thence S along the half section line of S26 T26N R43E to the
S section line of S26 T26N R43E.
Thence E along the S section line of S26 and 25 T26N R43E,
S30, 29, 28, 27 and 26 T26N R44E.
Thence S along the W section line of S36 T26N R43E to the
E/W half section line of S36 T26 R44E.
Thence E to the E section line of S36 T26N R44E.

Thence along the S R/W of Houston Road to the intersection
of Houston Road and Government Way.

Thence S along the E section line of S36 T26N R44E to Flora

Thence easterly along the Spokane City Limits to the E section line of S 10 T25N R42E.

Thence S along the W R/W of Flora Road to the N R/W of •
State Road 290.

~.

Thence N along the E section line of S 10 T25N R42E the E
bank of the Spokane River.

~

Thence easterly along the N R/W of State Road 290 to the
Washington/Idaho state line and proceed S along the Washington/Idaho state line to the S bank of the Spokane River.

Thence in a generally northwesterly direction along the E
bank of the Spokane River to the S section line of S6 T26N R
42E.

Thence generally SW along the S bank of the Spokane River
to the E section line of S2 T25N R45E.

Thence in an easterly direction along the S and E R/W of Rutter Parkway and the E R/W of Waikiki Road to the Scorner
of S 1 T26N R 42E.

Thence S along the E section line of S2, 11, 14 T25N R45E.
Thence W along the S section line of S 14 T25N R45E to
Lakeside Road.

Thence E and N along the southerly and easterly boundaries
of S l T26N R 42E to its NE corner.

Thence S along Lakeside Road and Idaho Road to the quarterly section line in the SE quarter, S25 T25N R45E.

Thence E along the S section line of S3 l T27N R43E to the
W R/W of State Highway 395.

Thence approximately 2 1/4 miles in a westerly direction to
the half section line of S27 T25N R45E.

Thence northerly along the W R/W of State Road 395 to the
half section line of S 19 T27N R43E.

Thence northerly along the half section line of S27 and S22
of T25N R45E to the half section line of S22 T25N R45E.

Thence E along the half section line of S19, 20, 21and22 to
the W R/W of State Road 2.

Thence westerly along the half section line of S22, 21 T25N
R45E to the intersection of 8th Avenue and Henry Road.

Thence S along the W R/W of State Road 2 to the S section
line of S27 T27N 43E, Day-Mt. Spokane Road.

Thence S along Henry Road 1/4 mile to the quarter section
line.

Thence E along the S R/W of Day-Mt Spokane Road to the W
R/W of Bruce Road.

Thence W along the quarter section line of S20 T25N R45E ~
to Barker Road.
•

Thence S along the W R/W of Bruce Road to the S R/W of
Mt. Spokane Park Drive.

Thence S along the E R/W of Barker Road to the S R/W of
32nd A venue.
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Thence westerly along the southern R/W of 32nd to Chap~ man Road and proceed S along the E R/W of Chapman Road
, to the E/W half section line of Sl T24N R44E.

PERMANENT RULES

DEPARTMENT OF
FINANCIAL INSTITUTIONS

Thence W along the half section line of Sl, 2 and 3 T24N
R44E to State Road 27.

[Filed January 15, 1999, 3:52 p.m.]

Thence Non Hayford Road to the S section line of Sl2 T24N
R41E.

Date of Adoption: January 15, 1999.
Purpose: To adopt new section WAC 460-24A-200 to
make the rules relating to investment advisers uniform
among states and to fill a gap in regulation of investment
advisers which was created by the provisions of the National
Securities Markets Improvement Act of 1996 that divided
regulation of investment advisers between state and federal
jurisdictions.
· Statutory Authority for Adoption: RCW 21.20:4so.
Other Authority: Section 2, chapter lS, Laws of 1998.
Adopted under notice filed as WSR 98-22-0lS on October 23, 1998.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 1, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 1, Amended 0, Repealed 0.
Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: No rule
may be made unless the director of the Department of Financial Institutions finds that the action is necessary or appropriate in the public interest or for the protection of investors and
consistent with the purposes fairly intended by the policy and
provisions of chapter 21.20 RCW.
Effective Date of Rule: Thirty-one days after filing.
January lS, 1999
John L. Bley
Director

Thence W along the S section line of Sl2 T24N R41E to the
W section line of Sl2 T24N R41E.

NEW SECTION

Thence S along Highway 27 to the S boundary of S3 T24N
R44E.
Thence W along the S boundary of S3, 4, S T24N R44E.
Thence N along the W section line of SS T24N R44E to the
NW corner of SS T24N R44E.
Thence W along the S section line of S3 l T2SN R44E, S36
and 3S T2SN R43E to the E R/W of Glenrose Road.
Thence S and W along the E and S R/W of Glenrose Road to
the half section line of S2 T24N R43E.
Thence southerly along the half section line of S2 T24N
R43E to the S line of that section.
Thence westerly along the S line of S2 T24N R43E to the W
line of S2 T24N R43E.
Thence southerly along the E line of SlO T24N R43E to the
half section line of that section.

~

J

Thence westerly along the half section line of S 10, 9, 8, and
7 to the E R/W of Cedar Road.
Thence N along the E R/W of Cedar Road a distance of
approximately 0.3 miles to the Spokane City Limits.
Thence W along the Spokane City Limits for a distance of
approximately 0.3S miles.
Thence N continuing along the Spokane City Limits to the S
section line of S 1 T24N R42E.
Thence W along the S section line of Sl, 2, 3, 4 T24N R42E
to the intersection of Spotted Road and Hallet Road.
Thence S on Spotted Road to Melville Road and continuing
westerly on Melville Road to Hayford Road.

WAC 460-24A-110 Agency cross transactions. (a) For
purposes of this rule, "agency cross transaction for an advisory client" means a transaction in which a person acts as an
investment adviser in relation to a transaction in which the
investment adviser, or any person controlling, controlled by,
or under common control with such investment adviser,
including an investment adviser representative, acts as a broker-dealer for both the advisory client and another person on
the other side of the transaction. When acting in such capacity such person is required to be registered as a broker-dealer
in this state unless excluded from the definition.

Thence N along the W section line of Sl2, 1 T24N R41E.
Thence E along the N section line of S 1 T24N R41E to the W
section line of S36 T2SN R41E.
Thence N along the W section line of S36 T2SN R41E to
McFarlane Road.

~ Thence E along McFarlane Road to Hayford Road.
Thence N along Hayford Road to the S R/W of State Road 2,
which is also the point of beginning.
[ 43]
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(b) An investment effecting an agency cross transaction
for an advisory client shall be in compliance with 1998 Wash.
Laws ch. 15, §2 if the following conditions are met:
(1) The advisory client executes a written consent prospectively authorizing the investment adviser to effect
agency cross transactions for such client;
(2) Before obtaining such written consent from the client, the investment adviser makes full written disclosure to
the client that, with respect to agency cross transactions, the
investment adviser will act as broker-dealer for, receive commissions from and have a potentially conflicting division of
loyalties and responsibilities regarding both parties to the
transactions;
(3) At or before the completion of each agency cross
transaction, the investment adviser or any other person relying on this rule sends the client a written confirmation. The
written confirmation shall include (A) a statement of the
nature of the transaction, (B) the date the transaction took
place (C) an offer to furnish, upon request, the time when the
transaction took place and (D) the source and amount of any
other remuneration the investment adviser received or will
receive in connection with the transaction. In the case of a
purchase, if the investment adviser was not participating in a
distribution, or, in the case of a sale, if the investment adviser
was not participating in a tender offer, the written confirmation may state whether the investment adviser has been
receiving or will receive any other remuneration and that the
investment adviser will furnish the source and amount of
such remuneration to the client upon the client's written
request;
(4) At least annually, and with or as part of any written
statement or summary of the account from the investment
adviser, the investment adviser or any other person relying on
this rule sends each client a written disclosure statement identifying (A) the total number of agency cross transactions during the period for the client since the date of the last such
statement or summary and (B) the total amount of all commissions or other remuneration the investment adviser
received or will receive in connection with agency cross
transactions for the client during the period;
(5) Each written disclosure and confirmation required by
this rule must include a conspicuous statement that the client
may revoke the written consent required under subsection
(b)(l) of this rule at any time by providing written notice to
the investment adviser;
(6) No agency cross transaction may be effected in
which the same investment adviser recommended the transaction to both any seller and any purchaser.
(c) Nothing in this rule shall be construed to relieve an
investment adviser or investment adviser representative from
acting in the best interest of the client, including fulfilling his
duty with respect to the best price and execution for the particular transaction for the client nor shall it relieve any investment adviser or investment adviser representative of any
other disclosure obligations imposed by the Securities Act of
Washington, chapter 21.20 RCW, and the rules and regulations thereunder.
Permanent
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Date of Adoption: January 15, 1999.
Purpose: To amend WAC 460-24A-220 to (1) make uniform the rules relating to state regulating investment advisers
and federal covered investment advisers to the extent permitted by the National Securities Markets Improvement Act of
1996 and (2) fill a gap in regulation of investment advisers
which was created by the provisions of NSMIA that divided
regulation of investment advisers between state and federal
jurisdictions.
Citation of Existing Rules Affected by this Order:
Amending WAC 460-24A-220.
Statutory Authority for Adoption: RCW 21.20.450.
Other Authority: RCW 21.20.100.
Adopted under notice filed as WSR 98-22-016 on October 23, 1998.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 1, Repealed 0.
•
Nu~ber of Sections Adopted in Order to Clarify, •
Streamlme, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.
Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: No rule
may be made unless the director of the Department of Financial Institutions finds that the action is necessary or appropriate in the public interest or for the protection of investors and
consistent with the purposes fairly intended by the policy and
provisions of chapter 21.20 RCW.
Effective Date of Rule: Thirty-one days after filing.
January 15, 1999
John L. Bley
Director
AMENPATORY SECTION [(Amending Order SD0-22085, filed 11/19/85))
WAC 460-24A-220 ((9isheaest er tt))!l.nethical business practices-:-lnvestm ent advisers and ((iavestmeat
&dviser s&lesperseas)) federal covered advisers. (f=Fhep:krH:se "ais:k6ttest 6f t1ttet-hie8:l prH:etiees" 8:S t1sea itt RCW
21.20.110(7) H:s H:pplfea t6 ittvestffiettt H:avisers H:tta ittvest
ffteftt 8:fi I is er s8:lespefS6ftS is :keree) fiefittea t6 ittelt1fie 8:ft) 6f
the f61le11ittg:)) A person who is an inyesunent adyiser or a •
fede!al coyered adviser is a fiduciary and has a ciuty to act pri- •
manly for the benefit of its clients. The proyisions of this
subsection apply to federal covered advisers to the extent that
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the conduct allei:ed is fraudulent. deceptive or as otherwise
• permitted by the National Securities Markets Improvement
• Act of 1996 (Pub. L. No. 104-290l. Whilflhe extent and
nature of this duty varies according to the nature of the relationship between an investment adviser and its clients and the
circumstances of each case. an investment adviser or a federal covered adviser shall not eni:ai:e in unethical business
practices. including the following:
(1) Recommending to a client to whom investment
supervisory, management or consulting services are provided
the purchase, sale or exchange of any security without reasonable grounds to believe that the recommendation is suitable for the client on the basis of information furnished by the
client after reasonable inquiry concerning the client's investment objectives, financial situation and needs, and any other
information known by the investment adviser.
(2) Exercising any discretionary power in placing an
order for the purchase or sale of securities for a client without
obtaining written discretionary authority from the client
within ten
business days after the date of the first transaction placed pursuant to oral discretionary authority, unless
the discretionary power relates solely to the price at which, or
the time when, an order involving a definite amount of a
specified security shall be executed, or both.
(3) Inducing trading in a client's account that is excessive
in size or frequency in view of the financial resources, investment objectives and character of the account((-:)) in light of
the fact that an adviser in such situations can directly benefit
• from the number of securities transactions effected in a cli, ent's account The rule appropriately forbids an excessive
number of transaction orders to be induced by an adviser for
a "customer's account."
(4) Placing an order to purchase or sell a security for the
account of a client without authority to do so.
(5) Placing an order to purchase or sell a security for the
account of a client upon instruction of a third party without
first having obtained a written third-party trading authorization from the client.
(6) Borrowing money or securities from a client unless
the client is a broker-dealer, an affiliate of the investment
adviser, or a financial institution engaged in the business of
loaning funds.
(7) Loaning money to a client unless the investment
adviser is a financial institution engaged in the business of
loaning funds or the client is an affiliate of the investment
adviser.
(8) To misrepresent to any advisory client, or prospective advisory client, the qualifications of the investment
adviser or any employees. of the investment adviser, or to
misrepresent the nature of the advisory services being offered
or fees to be charged for such service, or to omit to state a
material fact necessary to make the statements made regarding qualifications, services or fees, in light of the circumstances under which they are made, not misleading.
(9) Providing a report or recommendation to any advi• sory client prepared by someone other than the adviser with, out disclosing that fact. (This prohibition does not apply to a
situation where the adviser uses published research reports or
statistical analyses to render advice or where an adviser
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orders such a report in the normal course of providing service.)
(10) Charging a client an unreasonable advisory fee ((ffi
relstieH te fees efisrgee b) ether iH iestHt:eHt 1t6 1isers er
iHvestHt:eHt s<:l•riser selesperseHs fer siHt:illtf seniees )) .
(11) Failing to disclose to clients in writing before any
advice is rendered any material conflict of interest relating to
the adviser or any of its employees which could reasonably
be expected to impair the rendering of unbiased and objective
advice including ((bttt H6t lifftitecl te)):
(a) Compensation arrangements connected with advisory services to clients which are in addition to compensation
from such clients for such services; and
(b) Charging a client an advisory fee for rendering
advice when a commission for executing securities transactions pursuant to such advice will be received by the adviser
or its employees((;-ttH6(e) AH ewHership er iHterest iH llHY eHtity iH whieh the
iH 1estHl:eHt afi tiser er iH 1estH1:e11t ttfi tiser salesperseH is ree
effiffteftcliftg that the elieftt pttrehase (enelttcliftg ffttttttal

um.

ftttttist))'

(12) Guaranteeing a client that a specific result will be
achieved (gain or no loss) with advice which will be rendered.
(13) Publishing, circulating or distributing any advertisement which does not comply with Rule 206(4)-1 under the
Investment Advisers Act of 1940.
(14) Disclosing the identity, affairs, or investments of
any client unless required by law to do so, or unless consented to by the client.
(15) Taking any action, directly or indirectly, with
respect to those securities or funds in which any client has
any beneficial interest, where the investment adviser has custody or possession of such securities or funds when the
adviser's action is subject to and does not comply with the
requirements of Reg. 206(4)-2 under the Investment Advisers
Act of 1940.
(16) Entering into, extending or renewing any investment advisory contract unless such contract is in writing and
discloses, in substance, the services to be provided, the term
of the contract, the advisory fee, the formula for computing
the fee, the amount of prepaid fee to be returned in the event
of contract termination or nonperformance, whether the contract grants discretionary power to the adviser and that no
assignment of such contract shall be made by the investment
adviser without the consent of the other party to the contract.
Cl7) Failing to establish. maintain. and enforce written
policies and procedures reasonably desii:ned to prevent the
misuse of material nonpublic information contrary to the provisions of Section 204A of the Investment Advisers Act of
1940.
(18) Entering into. extending. or renewing any advisory
contract contrary to the provisions of section 205 of the
Investment Advisers Act of 1940. This provision shall apply
to all advisers rei:istered or required to be rei:istered under the
Securities Act of Washini:ton. chapter 21.20 RCW notwithstandini: whether sucb adviser would be exempt from federal
rei:istration pursuant to section 203(b) of the Investment
Advisers Act of 1940.
I 45 I
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( 19) To indicate. in an adyisozy contract. any condition.
stipulation. or provisions binding any person to waive compliance with any provision of the Securities Act of Washington. chapter 21.20 RCW. or of the Investment Advisers Act
of 1940 or any other practice contrary to the provisions of
section 215 of the Investment Advisers Act of 1940.
(20) Engaging in any act. practice or course of business
which is fraudulent. deceptive. or manipulative in contrary to
the provisions of section 206(4) of the lnyestment Advisers
Act of 1940. notwithstanding the fact that such investment
adviser is not registered or required to be registered under
section 203 of the Investment Advisers Act of 1940.
(21) Engaging in conduct or any act. indirectly or
through or by any other person. wbich would be unlawful for
such person to do directly under the proyisions of the Securities Act of Washington. chapter 21 20 RCW. or any rule or
regulation thereunder.
The conduct set forth above is not inclusive& ((e))E.ngaging in other conduct such as ((fergeey, effibeZ'lZ'llemeat,)) nondisclosure, incomplete disclosure ((er tttisstateffteat ef fft!lte
rial faets)), ((er ffittHititdative)) or deceptive practices shall
((alse be gretiads fer deai!tl StJSflettsiett er re't·eeatiett ef reg
istratiea)) be deemed an unethical business practice. The
federal statutory and regulatory proyisions referenced herein
shall apply to investment advisers and federal covered advisers. to the extent permitted by the National Securities Markets Improvement Act of 1996 (Pub. L. No. 104-290).

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.
Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.
Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed January 15, 1999, 3:56 p.m.]

Date of Adoption: January 15, 1999.
Purpose: Proposed WAC 460-24A-145 would require
investment advisors to disclose certain information about
themselves and their businesses to advisory clients and prospective advisory clients. The disclosure required by this rule
consists of the information contained in Section II of Form
ADV. This rule will assist the investing public to make more
informed investment decisions, fill a gap created by changes
in federal law, and foster uniformity with other jurisdictions.
Statutory Authority for Adoption: Section 9, chapter 15,
Laws of 1998.
Adopted under notice filed as WSR 98-22-014 on October 23, 1998.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Permanent

Recently Enacted State Statutes: New 0, Amended 0,
~
Repealed 0.
Number of Sections Adopted at Request of a Nongov- ~
ernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 1, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 1, Amended 0, Repealed 0.
Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: No rule
may be adopted unless the director of the Department of
Financial Institutions finds that the action is necessary or
appropriate in the public interest or for the protection of
investors and consistent with the purposes fairly intended by
the policy and provisions of chapter 21.20 RCW.
Effective Date of Rule: Thirty-one days after filing.
January 15, 1999
John L. Bley
Director
[NEW SECTION)

WAC 460-24A-145 Investment adviser brochure
rule. (1) General Requirements. Unless otherwise provided
in this rule, an investment adviser, registered or required to be ~
registered pursuant to RCW 21.20.040 shall, in accordance ~
with the provisions of this section, furnish each advisory client and prospective advisory client with a written disclosure
statement which may be a copy of Part II of its Form ADV or
written documents containing at least the information then so
required by Part II of Form ADV, or such other information
as the administrator may require.
(2) Delivery. (a) An investment adviser, except as provided in subparagraph (b) of this paragraph, shall deliver the
statement required by this section to an advisory client or prospective advisory client (i) not less than 48 hours prior to
entering into any investment advisory contract with such client or prospective client, or (ii) at the time of entering into
any such contract, if the advisory client has a right to terminate the contract without penalty within five business days
after entering into the contract.
(b) delivery of the statement required by subparagraph
(a) need not be made in connection with entering into (i) an
investment company contract or (ii) a contract for impersonal
advisory services.
(3) Offer to Deliver. (a) An investment adviser, except
as provided in subdivision (b), annually shall, without charge,
deliver or offer in writing to deliver upon written request to
each of its advisory clients the statement required by this section.
(b) The delivery or offer required by subparagraph (a)
need not be made to advisory clients receiving advisory ser- ~
vices solely pursuant to (i) an investment company contract ~
or (ii) a contract for impersonal advisory services requiring a
payment of less than $200.00.
I 46 I
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(2) of the rule specifies a business day standard for the disallowance of filed materials. In the interests of consistency and
clarity it is being proposed to amend subsection (1) to also
utilize the business day standard for filing of sales and advertising literature and promotional materials.
Citation of Existing Rules Affected by this Order:
Amending WAC 460-28A-015.
Statutory Authority for Adoption: RCW 21.20.450.
Adopted under notice filed as WSR 98-22-013 on October 23, 1998.
·
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 1, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.
Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: No rule
may be made unless the director of the Department of Financial Institutions finds that the action is necessary or appropriate in the public interest or for the protection of investors and
consistent with the purposes fairly intended by the policy and
provisions of chapter 21.20 RCW.
Effective Date of Rule: Thirty-one days after filing.
January 15, 1999
John L. Bley
Director

(c) With respect to an advisory client entering into a con• tract or receivin? advisory. service~ pursua~t to a contract for
, impersonal advisory services which requires a payment of
$200.00 or more, an offer of the type specified in subparagraph (a) shall also be made at the time of entering into an
advisory contract.
(d) Any statement requested in writing by an advisory
client pursuant to an offer required by this subsection must be
mailed or delivered within seven days of the receipt of the
request.
(4) Omission. of Inapplicable Information. If an investment adviser renders substantially different types of investment advisory services to different advisory clients, any
information required by Part II of Form ADV may be omitted
from the statement furnished to an advisory client or prospective advisory.client if such information is applicable only to a
type of investment advisory service or fee which is not rendered or charged, or proposed to be rendered or charged, to
that client or prospective client.
(5) Other Disclosures. Nothing in this rule shall relieve
any investment adviser from any obligation pursuant to any
provision of Chapter 21.20 RCW or the rules and regulations
thereunder or other federal or state law to disclose any information to its advisory clients or prospective advisory clients
not specifically required by this rule.
(6) Definitions. For the purpose of this rule: (a) "contract for impersonal advisory services" means any contract
relating solely to the provision of investment advisory ser• vices (i) by means of written material or oral statements
, which do not purport to meet the objectives or needs of specific individuals or accounts; (ii) through the issuance of statistical information containing no expression of opinion as to
the investment merits of a particular security; or (iii) any
combination of the foregoing services.
(b) "entering into," in reference to an investment advisory contract, does not include an extension or renewal without material change of any such contract which is in effect
immediately prior to such extension or renewal.
(c) "investment company contract" means a contract
with an investment company registered under the Investment
Company Act of 1940 which meets the requirements of Section 15(c) of that Act.

AMENDATORY SECTION (Amending Order 342, filed
9t29n5)

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

WAC 460-28A-015 All advertisements to be filed. All
sales and advertising literature and promotional material,
other than that exempted by these rules, shall be governed by
the following:
(1) The registration applicant or registrant shall file with
the division, at least five business days before its intended
dissemination, one copy of each item of literature or material.
(2) If not disallowed by the administrator by written
notice or otherwise within three business days from the date
filed, the literature or material may be disseminated.
(3) No formal approval of the literature or material shall
be issued by the administrator.
(4) The disseminator of the literature or material shall be
responsible for the accuracy and reliability of the literature
and material, and its conformance with the code and these
rules.

WSR 99-03-053
PERMANENT RULES

DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed January 15, 1999, 3:58 p.m.]

Date of Adoption: January 15, 1999.
Purpose: To amend WAC 460-28A-015 to clarify the
time period for filing of sales and advertising literature and
• promotional material relating to registered offerings of secu, rities. Subsection (1) of WAC 460-28A-015 contains and
apparent calendar day standard for prefiling of sales and
advertising literature and promotional materials. Subsection
[47)
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PERMANENT RULES

DEPARTMENT OF HEALTH
[Filed January 18, 1999, 2:03 p.m.)

Date of Adoption: December 9, 1998.
Purpose: Repeals WAC 246-05-001, 246-05-010, and
246-05-030.
Citation of Existing Rules Affected by this Order:
Repealing WAC 246-05-001, 246-05-010, and 246-05-030.
Statutory Authority for Adoption: RCW 43.70.480.
Adopted under notice filed as WSR 98-22-103 on
November 4, 1998.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
January 11, 1999
K. Van Gorkom
Deputy Secretary

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal ~
Rules or Standards: New 0, Amended 0, Repealed O; or ,.
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 0, Repealed 1.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 1.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 1.
Effective Date of Rule: Thirty-one days after filing.
January 12, 1999
Sylvia I. Beck
Executive Director
REPEALER
The following section of the Washington Administrative
Code is repealed:
WAC 246-05-020

Appendix-County, city, or
town in a public health district, department, or countycity department.

~

,.

WSR 99-03-064 .

PERMANENT RULES

REPEALER

DEPARTMENT OF HEALTH

The following sections of the Washington Administrative Code are repealed:
WAC 246-05-001

Purpose.

WAC 246-05-010

Definitions.

WAC 246-05-030

Assurance of nonsupplanting.

[Filed January 18, 1999, 2:11 p.m.)

Date of Adoption: January 4, 1999.
Purpose: To adopt rules which explain the application
and examination requirements for midwifery as well as the
process of releasing scores and the procedure if an applicant
fails the examination. Amendments will change the licensure
exam to adopt the national exam developed by the North
American Registry of Midwives. This examination is more
cost-effective and accepted by other states.
Citation of Existing Rules Affected by this Order:
Amending WAC 246-834-060, 246-834-070, and 246-834080.
Statutory Authority for Adoption: RCW 18.50.060.
Adopted under notice filed as WSR 98-23-072 on
November 17, 1998.
Changes Other than Editing from Proposed to Adopted
Version: The rules now in effect indicate a passing score of
75. This was removed from the proposed rules. This is being
restored by adding the following to WAC 246-834-070(1),
"The minimum passing score for both the NARM examina- ~
tion and the state specific component examination is 75."
~
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal

WSR 99-03-063
PERMANENT RULES

STATE BOARD OF HEALTH
[Filed January 18, 1999, 2:06 p.m.)

Date of Adoption: December 9, 1998.
Purpose: Repeals WAC 246-05-020.
Citation of Existing Rules Affected by this Order:
Repealing WAC 246-05-020.
Statutory Authority for Adoption: RCW 43.30.050.
Other Authority: RCW 70.46.080.
Adopted under notice filed as WSR 98-22-104 on
November 4, 1998.
Permanent
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Rules or Standards: New 0, Amended 0, Repealed

o; or
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(1) All applicants must submit a Washin1Mn state application for licensure. along with the applicable fees specified
in WAC 246-830-990 and additional documentation as specified below. Applications must be received fifty-six days
prior to the examination.
(2) A1111licants must submit the following documentation:
(a) Transcripts sent directly from an approved school
which indicate the applicant has received a certificate or
diploma in midwifery. Those applicants applying under
WAC 246-834-220 will be exempted from this requirement
Cb) One current passport ty11e photogra11h. signed and
dated across the bottom of the photo or on the back.
(c) Proof of high school graduation or passing the general educational deyelopment test.
(d) A current 11lan for consultation emergency transfer
and transport.
(e) Verification of seven clock hours of AIDS education
as required in cha11ter 246-12 WAC. Part 8.
(f) Ap11Hcants with disabilities who wish to request s11ecial accommodations must do so when submitting their appli-

~Recently Enacted State Statutes: New 0, Amended 0,

, Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 1, Amended 3, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 1, Amended 3, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
January 11, 1999
Kristine Van Gorkom
Deputy Secretary
NEW SECTION

WAC 246-834-050 Examination requirements for
licensure as a midwife. This rule provides the minimum
examination requirements for licensure as a midwife.
(1) The midwifery examination offered by the North
American Registry of Midwives (NARM) is the official
examination for midwifery licensure. All applicants must
complete this examination with a passing score. This exami~ nation shall be offered by the department of health midwifery
, program twice a year. If the applicant passes the examination
within two years prior to applying for a Washington license,
the department will accept the results.
(2) In addition to the NARM examination, all applicants
must pass the Washington state specific component examination.

~

Cg) Al!11licants who haye passed the NARM examination
within the past two years must have verification of the examination results sent directly from NARM to the de.partment.
(3) It is the applicant's responsibility to complete an
application for the NARM examination and submit the application along with the NARM examination fee directly to
NARM. A NARM application and instructions will be provided in the state application packet sent to the applicant.
AMENDATORY SECTION (Amending Order 121, filed
12127/90, effective 1/31/91)

AMENDATORY SECTION (Amending WSR 98-05-060,
filed 2/13/98, effective 3/16/98)

WAC 246-834-070 Release of examination results.
(1) Applicants shall be notified of examination results. All
notices shall be by mail. The minimum passing score for
both the NARM examination and the Washington state s11ecific component examination is 75.
(2) Applicants who pass both the NARM examination
and the Washington state s11ecific com11onent examination
and meet all eligibility requirements shall receive ((#teres1:1lts ef !:he exaffiittatiett atta ittstftletietts fer ebteiaittg)) a
license to practice as a midwife. unless there are grounds for
disci11linary action under cha11ter 18.130 RCW.

WAC 246-834-060 Application ((fer lieeesieg; el11t111i
eetieft)) requirements for licensure as a midwife. ((fl+-AHaf'f'lie!tftts sHall file a eettlf'letea, ttet!lf'i:i'!ea 8:f'f'lieatiett, fl ith
the af'f'lieatiett fee Sf'eeifiea itt WAC 246 834 990, at least
45 airy s f'l'i6r t6 the examittati6ft.
(2) Af'f'lie!tftts shttll req:1:1est that the Sefl661 ef midwif.ef)
setta !tft effieittl tfattserif't aifeetl) t6 tfle Bef'!lt'tffieHt 6f fiettltfl.
(3) These o"he ha, e preJ'l!rl) 8:f'I'liea te tftke tfle mia
wifery lieettsittg ex8:ffiittatiett !tfta ha·1e met all tt1:1ttlifieatietts
"ill be ttetifiea ef tfleir eligibilit) te be examittea. U:f'ett tteti
fieatiett ef eligibility, the eJ~amittatiett fee Sf'eeifiea itt WAC
246 834 999 Ht1:1st be s1:1bmittea. Ottl) 8:f'I'lie!tftts se ttetifiea
will be atimittea te the enamittatiett.
(4) All af'f'lieattts shall take the e1:1rrettt state lieettsittg
examittetiett fer mia fl i. es.
(5) The Htittiffit!ffi f'S:SSittg seere ett the lieettsittg exemi
ttatiett is 75 f'eTeeRt.
~
(6) Af'f'lieattts Ht1:1st eeHtf'lete se •'l!H eleek hettrs ef AIDS
, ea1:1eatiett as rettttirea itt eh8:f'ter 2.46 12 WAC, Pllft 8.)) Ihi.s.
rule proyides the requirements for apJJlication for a midwife

(3) Applicants who fail shall receive notice of their eligibility to be reexamined, and of the procedure for applying for
reexamination.
(4) ((Eaeh aeereaitea seheel efmiaflifer) shttll reeei 1e e
stetistieel ref'Bft ef the test res1:1lts ef 8:f'I'lie!tftts whe grea1:1
atea freffi tflllt seheel.
f§t)) Results of the examination will not be released to
anyone except as provided above unless release is authorized
by the applicant in writing.
(((6) The 8:f'I'lieattt's ex8:1Hittatiett res1:1lts fl ill be HtliiH

taiRea by t:he Elef'llt'tHtettt.))

~
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AMENDATORY SECTION (Amending Order 224, filed
12/23/91, effective 1/23/92)

WAC 246-834-080 Failures. ( 1) An applicant who has
failed ci.tfil:r the NARM examination or the Washington state
specific component examination or both must retake and pass
the exaroination(s) which he or she failed. The applicant may
((ae reex8:ffliftea)) sit for the examination if he((/)) or she~
(a) Applies to the department at least((~)) fifty-six days
prior to the next scheduled examination((;)).;. and
(b) Pays any required fee as specified in WAC 246-834990.
(2) ((If ttH ttppliettHt fttils his/her first ex!tffiiHttti8H, H8
ttaaiti8ftttl fee will ae FeEJ:Hirea if the ettftaiattte is reexttFHifteS
"ithift 8He '.1 ettr. Appliettftts shall ptt:f ttft exttmift!tti8ft fee
aeteFffltfteS ay tfle SeeFet!tfy f8F emtffitft!tlt8ftS lttkeft ttfteF the
first reex8:fflittttti8ft.
f3t)) Applicants who fail the second retest shall be
required to submit evidence to the secretary of completion of
an individualized program of study approved in advance by
the department prior to ((aeiHg J'effflittefi l8 ae FeexttfflifteS))
retaking the examination.
(3) Applicants may have their examination hand-scored
by submitting a request and appropriate fee directly to
NARM within ninety days of the examination administration.
A copy of their request must be sent to the de.partment The
department will inform the applicant of the results of the
hand-scored examination.

WSR 99-03-065

PERMANENT RULES

DEPARTMENT OF HEALTH
[Filed January 18, 1999, 2:14 p.m.)

Date of Adoption: December 1, 1998.
Purpose: Establishes building code requirements for
structures to be used as temporary worker housing.
Citation of Existing Rules Affected by this Order:
Establishes new chapter 246-359 WAC, Temporary worker
housing construction standard, WAC 246-359-001 Purpose
and scope, 246-359-005 Applicability, 246-359-010 Definitions, 246-359-020 Powers and duties of the Department of
Health, 246-359-030 Cooperation with the Department of
Health-Right of entry, 246-359-040 Appeals, 246-359-050
Minor variances to the temporary worker housing construction standard, 246-359-060 Architect or engineer of record
and plan submittal responsibilities, 246-359-070 Application
and construction documents required for plan review, 246359-080 Plan review approval and expiration of plan
approval, 246-359-090 Issuing and maintaining a construction permit, 246-359-100 Expiration and extension of construction permits, 246-359-110 Construction without a permit, 246-359-120 Required inspections, 246-359-130 Stop
work orders, 246-359-140 Certificate of completion, 246359-150 Site requirements, 246-359-160 Temporary worker
housing minimum floor area and ceiling height, 246-359-170
Wood framed construction and concrete masonry unit
(CMU) general limitations, 246-359-180 Concrete footings
and foundations for wood framed construction, 246-359-200
Permanent

Wood framed construction, 246-359-210 Treated wood foundations for wood framed construction, 246-359-220 Floor ~
framing for wood framed construction, 246-359-230 Wall ~
framing for wood framed construction, 246-359-240 Exterior
wall covering for wood framed construction, 246-359-250
Roof framing for wood framed construction and concrete
masonry units (CMU), 246-359-300 Ceiling framing for
wood framed construction and concrete masonry units
(CMU), 246-359-310 Roof sheathing for wood framed construction and concrete masonry units, 246-359-320 Roof covering materials for wood framed construction and concrete
masonry units (CMU), 246-359-330 Roof framing ventilation for wood framed construction and concrete masonry
units (CMU), 246-359-340 Nailing schedule wood framed
construction and concrete masonry units, 246-359-350 Roof
connections for concrete masonry units (CMU), 246-359-400
Concrete masonry unit (CMU), 246-359-405 Concrete
masonry units (CMU) materials, 246-359-410 Foundations
and footings for concrete masonry units (CMU) walls, 246359-420 Placing of concrete masonry units (CMU), 246-359430 Floors for concrete masonry units (CMU), 246-359-440
Walls of concrete masonry units (CMU), 246-359-500 Window construction requirements, 246-359-510 Door requirements, 246-359-520 Door landings, stairways and guardrails,
246-359-530 Interior finishes, 246-359-540 Lighting and
electrical, 246-359-550 Smoke detectors, 246-359-560
Plumbing, 246-359-565 Cooking facilities, 246-359-570
Mechanical installations, 246-359-575 Energy and ventilation and indoor air quality requirement exemptions, 246-359580 Heating and insulation, 246-359-590 Liquid petroleum
gas (LP-gas) storage tanks, 246-359-600 Alternate construction, 246-359-700 Approval of factory assembled structures
(FAS), 246-359-710 Installation of factory assembled structures (FAS)-Except for manufactured homes, 246-359-720
Installation requirements for manufactured homes, 246-359730 Manufactured home installers, 246-359-740 Drain connector to factory assembled structures (FAS), 246-359-750
Water connector to factory assembled structures (FAS), 246359-760 Gas connections to factory assembled structures
(FAS), 246-359-800 WISHA requirements affecting building
temporary worker housing, and 246-359-990 Fees.
Statutory Authority for Adoption: RCW 70.114A.081.
Adopted under notice filed as WSR 98-21-085 on October 21, 1998.
Changes Other than Editing from Proposed to Adopted
Version: Temporary worker housing construction standard,
chapter 246-359 WAC.
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Abbreviations used throughout the document:
AAG
Assistant Attorney General
APA
Administrative Procedure Act
DOH
Department of Health
FAS
Factory Assembled Structures
L&I
Department of Labor and Industries
OSHA
Occupational Safety and Health Act
SBCC
State Building Code Council
RCW
Revised Code of Washington
TWH
Temporary Worker Housing
I so J

Washington State Register, Issue 99-03
UBC
UFC
WABO
WAC
WISHA

WSR 99-03-065

Uniform Building Code
Uniform Fire Code
Washington Association of Building
Officials
Washington Administrative Code
Washington Industrial Safety and Health
Act

WAC 246-359-005 Applicability

Change
General change deleted all references to
federal requirements. Added some
commas. Minor language changes.

(2)

Delete subsection (2) in its entirety.

(3)

Changed can to may. Left content
intact.

WAC 246-359-010 Definitions.

Minor changes, mostly corrections.

WAC 246-359-030 Cooperation
w/DOH Right of entry.

(2) One word change, deleted "all."

WAC 246-359-040 Appeals.

(3) Corrected address.
No other change.

WAC 246-359-050 Variances to TWH
construction standard.

Inserted the word "minor" in front of
"variances."

WAC Section

WAC 246-359-110 Construction with- Added "of that jurisdiction."
out a permit; and 246-359-130 Stop
Changed an "and" to an "or."
work orders.

WAC 246-359-180
through 246-359-340

Grammar, added words that were left
out minor changes, except as noted in
next few frames of this table.

[ 51 l

Reason for Change
Federal rule references were included as
informational, have excluded as statute
does not give authority to enforce. Grammar and language changes were made as
suggested by AAG.
Suggested by AAG as being unnecessary
and confusing.
The ability to convert UBC nonresidential
buildings to occupancies used for habitation is allowed for under UBC. DOH
restricted all of the allowances provided for
in the UBC as this rule is for one type of
occupancy. UBC covers all occupancy
types.
Grammar, AAG suggestion, WAC reference correction and to match L&I rules for
FAS.
This section is RCW language. In testimony some wanted more authority for
DOH, some less. DOH is restricted by the
RCW.
Concern was expressed about on appeal
process. WAC describes APA procedure;
DOH does not have control over this. DOH
plans to further describe this in guidelines.
Statute requires DOH to include a procedure for variances. DOH has added the
word minor to reflect exact language from
law. Will address "minor" in guideline and
will make it clear "minor" does NOT
include structural change.
AAG review suggested adding this phrase
to more clearly define prosecuting attorney.
Discussions wanted DOH to add language
to be able to penalize those who build w/out
a permit. Current statute does not give
DOH the authority. As WAC is worded
DOH will refer those building without a
permit to the local jurisdiction, and they
have authority.
AAG review.
Errors found.
Clarifying

Permanent
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Reason for Change
Change
Other than minor grammar or word cor- L&I suggested changes to subsection (1).
DOH believes this change is for L&I when
rections no change was necessary.
FAS rules are written, and are not part of
this WAC chapter. One comment suggested
hold down clips at rafters or trusses. No
change needed subsection (7) requires ties.
Misread of rule.
WAC 246-359-330 Roof framing ven- Other than minor grammar or word cor- Suggestion to require more ventilation.
DOH talked with a local bldg official and
rections no change was necessary.
tilation for WFC and CMU
found requirement, as written, meets UBC
attic space ventilation requirements.
the 1/2" diameter bolts. SugthickClarifying
nominal
inch
WAC 246-359-350 Roof connections Added to (1) "two
architect on SBCC. Good
an
gested by
ness."
for concrete
catch at an omission of language.
Grammar, words added which were left AAGreview.
WAC 246-359-400 through
Errors found.
out, all very minor changes.
246-359-420
Clarifying.
Added to (1) "reinforced with 6x6 10/10 Clarifying the diameter bolts. RecomWAC 246-359-440 CMU materials.
mended by architect on SBCC. Good catch
welded wire mesh."
at an omission of language.
Concern was the number of required doors
WAC 246-359-500 Window construe- Grammatical changes. No other
& windows is inadequate for emergency
necessary.
were
changes
tion requirements
DOH consulted with a former
evacuation.
requirements.
and 246-359-510 Door
local & state fire marshal on requirements
and found the rule consistent with UBC.
Comments made about fire egress are not
relevant. UFC is not under the purview of
this WAC chapter nor UBC. UFC enforcement is under local authority. DOH has
assured input from local fire by requiring as
part of the required documents for plan
review, in WAC 246-359-070 (1) (i) "proof
the project meets zoning requirements as
established for height, setback and road
access ... The road access is determined by
local zoning with input from local fire
departments responsible for the UFC.
DOH will work on policies & procedures
with local jurisdictions.
WAC 246-359-530 Interior finishes.
AAG suggestions.
Moved phrases around.
General
Clarifying.
(2) Deleted the word hanging modifyIntent of proposed rule was to assure a safe
(2)
ing wires and inserted "any" to say "any interior finish, hanging wires was an e.g. in
wires."
a list of examples, not meant as inclusive.
Change clarifies intent of rule. Suggestion
to mirror WISHA is not relevant, this concerns walls not counters. Other idea to
specify gypsum board is too restrictive.

WAC Section
WAC 246-359-250 Roof framing for
wood framed construction and concrete masonry units (CMU)

Permanent
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WAC Section
WAC 246-359-540 Lighting and electrical.
(2) (a) (b)
(3)

WAC 246-359-560 Plumbing.
(l)(a)

WAC 246-359-580 Heating and insulation.
(1)

and
(2)

WSR 99-03-065

Reason for Change

Change

Several persons were concerned number of
outlets require~ would not assure safety for
TWH occupants. DOH reviewed chapter
246-358 WAC (operational) for foot candle
requirements and prevention of electrical
hazards. Legislative intent was to have all
TWH rules be consistent and not in conflict. To meet this goal DOH decided a
change was necessary to be consistent with
requirements for the operational WAC,
thereby preventing a licensed operator from
having to add fixtures at the licensing
inspection. DOH has determined the
change is not substantial, it only clarifies
what is required for licensure. DOH can
not require compliance with the full
National Electrical Code, as some suggested, as it would put DOH in conflict
with the legislation. But this issue can be
studied and documented and reviewed to
determine change for future rewrites of the
rule. DOH is confident the new language
will accomplish the stated goal (providing a
safe environment for the housing occupants) while maintaining integrity with the
statute/legislative intent.
Change was made to be consistent with
WISHA and chapter 246-358 WAC. It was
Changed. Subsection.now reads: (a)
but
a good catch and an oversight in the ruleToilet room must be at least 100 feet
process.
writing
nQt mQr!i: !ban 200-hundred.
Changed to read (1) When the TWH is Several people commented the term "cold
weather" was too vague. DOH has made
Qi;;i;;1112ii:d frQm Qi;;tQb!:r first thrn11gb
the change to clarify the concerns of those
May first· (a) Department approved
heat producing equipment must: (i) Be providing comments. Also comments were
made to address "cooling." DOH reread the
available or installed; and (ii) Comply
and does not find "cooling"
statute
246-358
chapter
and
with WISHA
and to do so would exceed DOH
addressed
insulatR-11
of
minimum
A
WAC; (b)
In discussions with building
authority.
insulate
to
used
be
ing material must
issue of insulation for cooling,
on
experts
ceilings and exterior walls.
DOH was told the only way to assure cooling was to require mechanical ventilation.
UBC does not require mechanical ventilation for residential occupancies, to do so
would exceed the statute. This issue will
have to be addressed by legislation.

Deleted subsections (a) and (b) and
inserted:
(a) Each habitable room must have: (i)
One ceiling light fixture. Additional
ceiling light fixtures will be required to
comply with the foot candle requirements of chapter 246-358 WAC; and (ii)
One separate floor or wall outlet. Additional outlets will be required as determined by the department to prevent
safety hazards when the housing is
occupied; (b) Laundry and toilet rooms,
and rooms where people congregate
must have at least one ceiling or wall
light fixture. Additional ceiling or wall
light fixtures will be required: (i) To
comply with the foot candle requirements of chapter 246-358 WAC; and (ii)
As determined by the department to
prevent safety hazards when the housing is occupied.

Changed word "used" to "required."
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WAC Section
WAC 246-359-600 Alternate construction.

Change
Minor wording changes.
No other changes.

WAC 246-359-700
WAC 246-359-730
FAS

Minor wording changes, except for
WAC 246-359-700, reworded as suggested by L&I: Part of sentence struck
and added: "Manufactured housing
built to the federal preemptive code,
Part 3280' manufactured home construction and safety standards' must
have an insignia of approval installed by
the manufacturer. Alterations to manufactured housing and mobile homes
must be ... "
Corrected numbering.
Changed one-half to three-fourths.
L&I found an error in the size piping
required.

WAC 246-359-750 Water connector to
FAS, and
246-359-760
WAC 246-359-990 Fees. (1) General
fee information.

Minor language change.
Separation of TA from other inspections.

Clarification particularly regarding Technical Assistance visits not being part of investigative costs.

Chapter 246-359 WAC

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 60, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 60,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 60, Amended 0, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
January 13, 1999
Mary Selecky
Acting Secretary
K. Van Gorkom
Deputy Secretary

Permanent

Reason for Change
AAG clarify language. There was concern
about allowing alternate construction. Rule
uses almost exact wording from UBC.
Language was reviewed by WABO. Safety
is not sacrificed by including this section in
the rule. Misreading of the rule.
Corrections for clarity and to correct errors.
One change was made based on input from
L&I, FAS who are responsible for FAS in
this state. The change is not substantive but
clarifies what authority L&I does in fact
have as related to these products.
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TEMPORARY WORKER HOUSING
CONSTRUCTION STANDARD
NEW SECTION

WAC 246-359-001 Purpose and scope. (1) Purpose. ·
The purpose of this chapter is to provide minimum requirements to safeguard the health and general welfare of occupants of temporary worker housing by regulating and controlling the design, construction, materials, location and maintenance of all buildings and structures within the authority of
chapter 246-358 WAC {the temporary worker housing rules)
and this chapter.
(2) Scope. This chapter implements the requirements
established by RCW 70.l 14A.081 and 43.70.337 to provide
minimum construction requirements for new, relocated,
existing or altered buildings and structures or portions thereof
intended for use as temporary worker housing. Such buildings and structures must be licensed by the Washington state
department of health under chapter 246-358 WAC and designated as "temporary worker housing occupancies." Buildings and structures which are not licensed, inspected and
approved by the department must meet the provisions of the
state building code under the local authority having jurisdiction and local ordinances.
I 54 I
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NEW SECTION

WAC 246-359-005 Applicabilit y. (1) This chapter
applies only to temporary worker housing as:
(a) Defined in chapter 70. l 14A RCW; and
(b) Licensed under chapter 246-358 WAC (temporary
worker housing rules) according to RCW 43.70.340 (Farmworker housing inspection fund-fee on labor camp operating license).
(2) Existing structures built as nonresidential buildings,
according to the state building code, may be licensed as temporary worker housing by complying with the specific
requirements of WAC 246-359-600, alternate construction,
and approved under the authority of this chapter.
(3) Alterations to residential housing constructed according to the state building code and approved by the authority
having jurisdiction must apply to:
(a) The authority having jurisdiction for issuing building
permits; or
(b) The department in compliance with this chapter.
(4) Temporary worker housing meeting the requirements
of subsection (1) of this section must:
(a) Be located on a rural worksite; and
(b) Comply with:
(i) WISHA labor camp provisions;
(ii) Chapter 246-358 WAC (temporary worker housing
rules); and
(iii) The electrical code, chapter 296-46 WAC.
(5) Temporary worker housing built in compliance with
is exempt from state building code accessibility
chapter
this
•
, laws, RCW 19.27.031(5).
(6) Temporary worker housing built in compliance with
this chapter which is subsequently converted to another use
becomes subject to all local requirements for such use as
enforced by the authority having jurisdiction.
(7) This chapter does not apply to:
(a) Housing built for use by the general public which is
governed by chapter 59.18 RCW (residential Landlord-Tenant Act) or chapter 59.20 RCW (Mobile Home LandlordTenant Act);
(b) Factory assembled structures as defined in this chapter, except for the requirements in subsection (8) of this section; and
(c) The construction of structures governed by the state
building code and enforced by the authority having jurisdiction.
(8) This chapter is limited to issuing a construction permit for factory assembled structures to meet the following
requirements:
(a) On-site installation; and
(b) Inspection of the site, foundation, and hook-ups,
including, but not limited to: Potable water, sewage disposal
systems, or gas connections.

•
,

NEW SECTION
WAC 246-359-010 Definitions. For the purposes of
this chapter, the following words and phrases will have the
following meanings unless the context clearly indicates otherwise:

WSR 99-03-065

(1) "Alter" or "alteration" means any change, major
repair, addition or modification in construction.
(2) "Architect" means an individual licensed by chapter
18.08 RCW to practice in the state of Washington.
(3) "Construction permit" means a permit issued by the
department which allows the applicant to construct structures
according to this chapter.
(4) "Construction standard" means temporary worker
housing construction code as defined in RCW 70. l 14A.081.
(5) "Department" means the Washington state department of health.
(6) "Dormitory" means a building or portion of a building, designed to provide group sleeping accommodations for
temporary workers.
(7) "Dwelling unit" means a shelter, building, or portion
of a building, for a family that may include cooking, eating,
sleeping and sanitation facilities and that is physically separated from other nonsleeping and common-use areas.
(8) "Engineer" means an individual licensed by chapter
18.43 RCW to practice in the state of Washington.
(9) "Factory assembled structures" or "FAS" means
those structures under the authority of chapter 43.22 RCW
including:
(a) Mobile and manufactured homes;
(b) Commercial coaches;
(c) Recreational vehicles;
(d) Recreational park trailers; and
(e) Factory-built housing which is any structure designed
for human occupancy other than a manufactured or mobile
home, where the structure or any room of which is either
entirely or substantially prefabricated or assembled at a place
other than a building site.
(10) "Family" means two or more persons related by
blood or marriage or a group of persons living together in a
dwelling unit.
(11) "Floor area" is the area included within the surrounding exterior walls of a building or portion thereof.
(12) "Habitable room" or "habitable space" is a room or
space in a structure with a minimum seven foot ceiling used
for living, sleeping, eating, or cooking. Bathrooms, toilet
compartments, closets, halls, storage or utility space, and
similar areas, are not considered habitable space.
(13) "Jurisdiction having authority" means, a local
county or city building or health or zoning or public works
department or state department of health or ecology or labor
and industries, etc.
(14) "Labor camp" means the temporary labor camp
requirement s of WAC 296-307-160 of the Washington
Industrial Safety and Health Act of 1993, chapter 49.17 RCW
as amended September 10, 1994.
(15) "Occupant" means a temporary worker or a person
who resides with a temporary worker at a housing site.
(16) "State building code" means the building code,
plumbing code, mechanical code, and fire code as referenced
under RCW 19 .27 .031.
(17) "Special inspector" means a person paid at the
applicant's expense to conduct special inspections when the
department determines the required inspections are not sufficient.
I SS I
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(18) "Temporary worker" means a person employed
intermittently and not residing year-round at the same site.
(19) "Temporary worker housing" or "TWH" means a
place, area, or piece of land where sleeping places or housing
sites are provided by an employer for his or her employees or
by another person, including a temporary worker housing
operator, who is providing such accommoda tions for
employees, for temporary, seasonal occupancy, and includes
"labor camps" under RCW 70.54.110.
(20) "Temporary worker housing (TWH) occupancies"
means buildings, structures or portions thereof used for occupancy by temporary workers.
(21) "WISHA" means the Washington Industrial Safety
and Health Act, chapter 49.17 RCW administered by the state
of Washington department of labor and industries. Temporary labor camp requirements of WAC 296-307-16001 are in
force for temporary labor camps.
NEW SECTION
WAC 246-359-020 Powers and duties of the department of health. The department:
(1) Is authorized and directed to enforce all the provisions of this chapter, according to the laws as enacted by the
Washington state legislature.
(2) Has the power to issue written interpretations of this
chapter as long as the interpretations are in conformance with
the intent and purpose of this chapter and the regulated community is informed of these interpretations.
(3) May adopt and enforce rules and supplemental regulations to clarify the application of the provisions of this
chapter consistent with the intent and purpose of this chapter.

WAC 246-359-040 Appeals. (1) The department may
deny, suspend, modify, or revoke a permit in any case in
which it finds that there has been a failure or refusal to comply with the requirements of chapter 70.114A RCW or this
chapter.
(2) The department's notice of a denial, suspension,
modification, or revocation of a license will be consistent
with RCW 43.70.115. An applicant or license holder has the
right to an adjudicative proceeding to contest a decision.
(3) An applicant who contests a department permit decision must, within twenty-eight days of receipt of the decision:
(a) File a written application for an adjudicative proceeding by a method showing proof of receipt with the Administrative Hearings Unit, Department of Health, PO Box 47879,
Olympia, WA 98504-7879; and
(b) Include in or with the application:
(i) A specific statement of the issue or issues and law
involved;
(ii) The grounds for contesting the department decision;
and
(iii) A copy of the contested department decision.
(4) The proceeding is governed by the Administrative
Procedure Act, chapter 34.05 RCW, this chapter, and chapters 246-08 and 246-10 WAC. If a provision in this chapter
conflicts with chapter 246-08 or 246-10 WAC, the provision
in this chapter governs.
NEW SECTION
WAC 246-359-050 Minor variances to the temporary
worker housing construction standard. An applicant may
apply for a minor variance from the requirements of this
chapter by filing a written request with the department.
(1) Responsibilities of applicant. If requesting a minor
variance, an applicant must:
(a) Submit the following information in writing:
(i) The specific requirement or requirements from which
the variance is requested;
(ii) Adequate justification that the variance is needed to
obtain a beneficial use of the housing or to prevent a practical
difficulty; and
(iii) How the variance will achieve the same result as the
requirement and any specific alternative measures to be taken
to protect the health and safety of the occupants;
(b) Pay a fee set by the department according to WAC
246-359-990, Table I; and
(c) Follow the process stated in WAC 246-359-060,
alternate construction, when applicable.
(2) Department response. The department will provide
a written response to the applicant within forty-five days of
receipt of the minor variance request. The written response
will state the acceptance or denial of the variance, including
the reasons for the department's decision. At a minimum the
department will make its decision based on:
(a) The applicant's request as described in subsection (1)
of this section;
(b) Research into the variance request; and
(c) Expert advice.

NEW SECTION
WAC 246-359-030 Cooperation with the department
of health-Rig ht of entry. (1) Department authority. The
department has authority to enter any building or area used
for temporary worker housing, at reasonable times to:
(a) Inspect the site for compliance with this chapter and
related standards; and
(b) Determine, based on reasonable cause, if a building
or condition on the premises is unsafe, dangerous or hazardous.
(2) Refusal of entry. When the owner or person having
lawful control or supervision authority refuses entry or has
required a warrant, the department will seek remedies provided by law to secure entry to the temporary worker housing
site.
(3) Occupied temporary worker housing. The department must present credentials to the occupant and request the
right to enter a dormitory or dwelling unit when temporary
workers are in residence.
(4) Unoccupied temporary worker housing. When a
dormitory or dwelling unit does not have temporary workers
in residence, the department must make a reasonable effort to
locate the owner or person having lawful control or supervision of the temporary worker housing to request entry.
Permanent
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(3) Applicant's response to denials. According to
chapter 34.05 RCW the applicant has twenty-one days after
receiving the department's written denial, of the variance
request, to contest the decision.
N£WSECTION
WAC 246-359-060 Architect or engineer of record
and plan submittal responsibilities. (1) The department
will require construction documents to be prepared by an
architect or engineer under:
(a) WAC 246-359-600, alternate construction;
(b) WAC 246-359-710, installation requirements for factory assembled structures;
(c) WAC 246-359-720, installation requirements for
manufactured homes.
(2) The applicant must provide the name of the architect
or engineer of record on the construction permit application.
(3) The applicant is responsible to notify the department,
in writing, when the architect or engineer of record changes
or is no longer able to review and coordinate all the necessary
submittal documents for compatibility with the design of the
building.
NEW SECTION

WAC 246-359-070 Application and construction
documents required for plan review. (1) To have construction documents reviewed the applicant must submit to the
~ department:
(a) A completed and signed application, on a form pro,
vided by the department, for each structure (individual building);
(b) The required plan review fee, according to WAC
246-359-990;
(c) Two sets of construction documents, on substantial
paper, including:
(i) Plans and diagrams drawn to scale;
(ii) Specifications;
(iii) Computations; and
(iv) Other documents needed to determine if the provisions of this chapter and related state rules are being met, for
example solid waste disposal management plan or soil testing;
(d) When applicable, manufacturer's installation instructions as required for factory assembled structures, WAC 246359-710, and manufactured homes, WAC 246-359-720;
(e) Proof of an adequate approved potable water supply
to meet the intended use of the temporary worker housing and
which meets the requirements of chapters 246-290 and 246291 WAC (water rules) and WISHA;
(t) Copy of the on-site sewage system permit from the
jurisdiction having authority;
(g) Proof of a water right permit from the department of
ecology, when required;
(h) Proof of current approval from labor and industries,
~ when required, for factory assembled structures; and
(i) Proof the project meets zoning requirements as estab,
lished for height, setback and road access under the authority
having jurisdiction.
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(2) The plans and specifications must clearly identify in
detail the location, nature and extent of the work proposed.
(3) The department will only begin plan review when:
(a) All the documents required in this section are submitted; and
(b) The plan review fee is received.
(4) The department can refund up to eighty percent of the
plan review fee if the applicant submits a written request to
stop the project before the plan review process is complece.
Refunds are based on the plan review fee paid as required by
Table I in WAC 246-359-990 and the amount of plan review
completed as determined by the department.
(5) The department will charge an additional plan review
fee according to Table I in WAC 246-359-990, when:
(a) Site inspections determine the project has not been
built according to the approved construction documents and
an additional plan review is required; or
(b) Revised construction documents are submitted after
approval of the initial construction documents.
NEW SECTION
WAC 246-359-080 Plan review approval and expiration of plan approval. (1) The department will notify the
applicant in writing:
(a) With a "plan review approval letter" when the construction documents meet the requirements of this chapter; or
(b) With a "not approved letter" when the construction
documents do not meet the requirements of this chapter and a
resubmission of plans or documents is required by the department for approval.
(2) The applicant has a period of one year from the date
of the plan review approval letter to submit the construction
permit fee or the plan review approval will expire.
(3) The department will destroy all construction documents related to the project when the plan review approval
expires.
(4) To renew action on an expired plan review the applicant must resubmit the construction documents and pay a
new plan review fee to the department as required in WAC
246-359-990.
(5) Construction documents modified after the department issues approval must be resubmitted for approval with
an additional fee as specified in WAC 246-359-070.
NEW SECTION
WAC 246-359-090 Issuing and maintaining a construction permit. (1) The department will issue a construction permit when:
(a) Construction documents are approved according to
WAC 246-359-080; and
(b) Permit and inspection fees are paid according to
WAC 246-359-990.
(2) Construction can begin after the applicant is issued a
construction permit by the department;
(3) The following conditions, at a minimum, must be met
during construction:
[ 57 J
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(a) The "inspection record card" must be posted in a visible location at the worksite and be readily accessible to the
inspector at the worksite; and
(b) The approved plans must be readily available to the
inspector during all scheduled inspections.
(4) The department will void the permit and the applicant's right to continue construction when:
(a) The plans are changed, modified or altered without
prior approval by the department as specified in WAC 246359-080;
(b) Any deviation in construction or design is made from
the approved plans; and
(c) The inspection record card and the approved plans
are not readily and easily available to the inspector.

investigation fee will be in addition to any other "additional"
inspections or fees described in WAC 246-359-990.
(3) The department will determine ifthe person initiating
building or work without a required construction permit is:
(a) Under the authority of this chapter and must follow
the construction permit process defined in this chapter; or
(b) Found to be outside the authority of this chapter and
must be reported to the jurisdiction having authority and the
prosecuting attorney of that jurisdiction.

•

NBWSECTION

WAC 246-359-120 Required inspections. The department or its designee, when notified by the applicant in writing has authority to conduct all of the inspections described in
this section.
(1) Site/foundation inspection. To be made after excavations for footings are complete, and after any required
forms and reinforcing steel are in place, but before any concrete has been placed.
(2) Concrete slab or under-floor inspection. To be
made after all in-slab or under-floor building service equipment, conduit, piping accessories and other ancillary equipment items are in place, but before any concrete is placed or
floor sheathing installed, including the subfloor.
(3) Framing/rough-in inspection. To be made after the
roof, all framing, wall, and roof members are in place including fire blocking and bracing, heating, and rough electrical
and plumbing has been installed.
(4) Final inspection. To be made after finish grading ~
and the building is completed and ready for occupancy.
•
(5) Additional inspections. To be made after the applicant has received notification that an additional inspection or
inspections are necessary. The department will conduct the
following additional inspections to:
(a) Assure the requirements of this chapter are being met,
specifically to verify:
(i) Stop work orders, WAC 246-359-130, are adhered to;
(ii) Approved plans, according to WAC 246-359-080,
have not been altered without prior department approval; and
(iii) A construction permit has been issued according to
WAC 246-359-090;
(b) Determine compliance with other required laws or
ordinances necessary to enforce this chapter; and
(c) Determine if an approved variance is being followed,
when verification cannot be determined through the inspections described in subsections (1) through (4) of this section.
(6) Special inspections. To be made by a special inspector when the applicant is building to the alternate construction standards and the inspections required in subsections (1)
through (5) of this section are not sufficient to determine
compliance with the alternate construction methods.
(7) Reinspections. Reinspections will be conducted and
a reinspection fee charged for each reinspection conducted
for the following reasons:
(a) Work for which an inspection is requested and is not
complete;
~
(b) Required corrections called for have not been made; •
(c) The inspection record card is not posted or readily
available at the worksite;

NEW SECTION
WAC 246-359-100 Expiration and extension of construction permits. (1) Permit expiration. The permit will
be considered null and void one year from the date the permit
was issued if the applicant:
(a) Has not initiated the work authorized by the permit;
(b) Suspends or abandons the authorized work at any
time after the work has begun by not calling for the next
required inspection within one year after a required inspection;
(c) Has not applied for a time extension according to the
requirements in subsection (2) of this section.
(2) Permit extension. The applicant can apply for a one
time only extension when the request is made in writing to
the department:
(a) Before the permit expires;
(b) Stating reasons satisfactory to the department;
(c) The original plans and specifications will be used and
no changes have been made or are planned to be made; and
(d) The applicable standards have not changed.
(3) Any applicant who does not apply for an extension
according to the requirements in this section cannot resume
work unless the applicant:
(a) Resubmits plans according to WAC 246-359-070;
and
(b) Pays full plan review and permit fee according to
WAC 246-359-990.
(4) The department can refund up to eighty percent of the
construction permit fee if the applicant submits a written
request before construction starts. The refund will be determined by the department based on the permit fee paid as
required by Table I in WAC 246-359-990.
NEW SECTION
WAC 246-359-110 Construction without a permit.

(1) Construction of temporary worker housing allowed by

this chapter can only begin after a construction permit has
been issued by the department as described in WAC 246359-090.
(2) A person who begins any work without a construction permit will be subject to an investigation and an investigation fee as described in WAC 246-359-990 whether or not
a permit is then or subsequently issued. An investigation and
Permanent
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(d) The approved plans are not readily available to the
~inspector; and
(e) The inspector's request for equipment or information
,
was not provided at the site preventing the inspector from
conducting the scheduled inspection.
NBWSECTION
WAC 246-359-130 Stop work orders. (1) The department, upon notifying the applicant in writing, will order work
to be stopped when the work being done is found to be contrary to:
(a) The approved plans;
(b) The requirements of this chapter; or
(c) Other laws or ordinances required and necessary to
enforce this chapter at a minimum as stated in WAC 246359-005(4), applicability.
(2) If the department finds work being done contrary to
subsection (1) of this section the department, in addition to
notifying the applicant in writing, will post a "stop work
order" on the construction site.
(3) The applicant is prohibited from continuing any work
or causing any work to be performed until solutions to rectify
the conditions causing the stop work order have been
approved by the department.
(4) The department will document removal of the stop
work order by:
(a) Providing the applicant written authorization to pro~ ceed with the work; and
(b) Removing or causing the "stop work order" to be
,
removed.

ing;

(a) Adequately drained and not subject to periodic flood-

(b) Located a distance of at least two hundred feet from
all surface water;
(c) Located so the drainage from and through the temporary worker housing will not endanger any domestic or public
water supply;
(d) Graded, ditched, and made free from depressions
which allow water to become a nuisance;
(e) Adequate in size to prevent overcrowding of necessary structures; and
(f) Located on a slope which is not more than one unit
(inches, feet, etc.) vertical per twenty units horizontal.
(2) Any structure used for sleeping or preparing and
serving food must be located at least five hundred feet from
any area in which livestock is kept.
(3) All temporary worker housing structures must be
located a minimum of ten feet from any other structure or
building.

NEW SECTION
WAC 246-359-160 Temporary worker housing minimum floor area and ceiling height. (1) Rooms used for
sleeping purposes only must have a minimum of fifty square
feet of floor space for each occupant.
(2) Rooms used for cooking, living, and sleeping must
have a minimum of seventy square feet for the first occupant
and fifty-square feet for each additional occupant.
(3) All habitable rooms and spaces including halls, bathrooms and toilet compartments must have at least a seven
foot clear height from the floor to the ceiling or exposed ceiling framing.

NEW SECTION
WAC 246-359-140 Certificate of completion. (1) The
department will issue a "certificate of completion" when:
(a) The inspector determines the project is completed in
compliance with the approved construction documents;
(b) The department determines the project is in compliance with this chapter and related rules including:
(i) Proof the potable water supply is approved and adequate to meet the requirements of chapters 246-290 and 246291 WAC (water rules) and WISHA;
(ii) Proof the sewage disposal system has been approved
by the jurisdiction having authority, for example, city or
county health or public works department, state department
of health or state department of ecology; and
(iii) Proof the electrical system has been approved by the
jurisdiction having authority, for example, Washington state
department of labor and industries or the city building or
planning departments.
(2) Approved to apply for a license. The applicant can
apply for a temporary worker housing license according to
chapter 246-358 WAC after receiving a certificate of completion from the department.

~
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NEW SECTION
WAC 246-359-170 Wood framed construction and
concrete masonry unit (CMU) general limitations. (1)
When building with wood or CMU as required by WAC 246359-200 through 246-359-580 the following requirements
apply:
(a) Floor area must be limited to three thousand six hundred square feet per building;
(b) Height must be limited to one story; and
(c) All floor surfaces must be above grade, no basements.
(2) When building to WAC 246-359-600, alternate construction, the limitations in subsection (1) of this section do
not apply.
NEW SECTION
WAC 246-359-180 Concrete footings and foundations for wood framed construction. (1) Concrete used for
footings and foundations must have a minimum compressive
strength of two thousand pounds per square inch (psi). Concrete must be mixed and delivered in accordance with the
requirements of ASTM C94 (Ready-Mix Concrete), or may
be field mixed. Field mixed concrete will be subject to independent compressive strength testing and special inspection.

NEW SECTION

WAC 246-359-150 Site requirements. (1) The site
used for temporary worker housing must be:
[59]
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(2) Concrete footings must be placed on firm, undisturbed soil.
(3) Concrete footings must be continuous, be a minimum
of twelve inches wide by six inches thick, be reinforced with
a minimum of two No. 4 continuous rebar, and be at least
eighteen inches below finished grade measured from the bottom of the footing.
(4) Concrete foundations must be a minimum of six
inches thick, be reinforced with a minimum of two continuous horizontal No. 4 at the top, be reinforced vertically with
No. 4 at twenty-four inches on center, extend at least six
inches above the finished grade, and have a total height of not
greater than forty-eight inches.
(5) Concrete foundations that are formed by a thickened
concrete slab edge as part of a slab on grade floor must be
reinforced with two pieces of No. 4 rebar in the upper part
and two pieces of No. 4 rebar in the lower part of the foundation. The concrete floor will be reinforced according to
WAC 246-359-430. The thickened concrete slab edge must
extend at least eighteen inches below finished grade, be at
least twelve inches in width, and provide a slab height of at
least six inches above finished grade.
(6) Where the walls are of wood construction, the treated
foundation plates or sills must be bolted to the foundation or
foundation wall with not less than one-half inch nominal
diameter steel bolts embedded at least seven inches into the
concrete and spaced not more than seventy-two inches apart.
There must be a minimum of two bolts per piece with one
bolt located within twelve inches of each end of each piece.
A properly sized nut and washer must be tightened on each
bolt to secure the place.
NEW SECTION
WAC 246-359-200 Wood framed construction. (1)
Buildings constructed using wood materials must follow the
requirements of WAC 246-359-001 through 246-359-340 to
comply with this chapter.
(2) Wood structural members in contact with the ground,
and/or concrete must be pressure treated and must bear the
proper grade mark of an approved inspection/testing agency.

than sixteen inches and a depth of not less than six inches,
and must be placed in firm, undisturbed soil.
(5) The gravel, sand, or crushed stone footing must consist of:
(a) Washed and graded gravel free from organic, clayey
or silty soils with a maximum stone size not exceeding threefourths inch;
(b) Coarse sand free from organic, clayey, or silty soils
with a minimum grain size of one-sixteenth inch; or
(c) Crushed stone with a maximum size of one-half inch.
(6) Treated wood foundation walls must be constructed
of two-by-six studs at a minimum of sixteen inches on center
with a double two-by-six top plate. Cover the studs with a
minimum one-half inch thick pressure treated exterior plywood sheathing placed on the exterior of the studs. Treated
wood foundation walls will not be greater than forty-eight
inches measured from the bottom of the footing plate to the
top of the double top plate.
(7) Joints in the footing plate and top plates must be staggered at least one stud space. Framing at locations where
openings occur in the wall and floor systems above, and at
other points of concentrated loads must have studs added at
those points to support the concentrated loads.
(8) Before backfilling, cover the gravel, sand, or crushed
stone appearing outside the treated wood foundation wall
with strips of six-mil thick polyethylene sheeting, Type 30
felt, or equivalent material with adjacent strips lapped to provide for water seepage while preventing excessive infiltration
of fine soils.
(9) Backfill on the outside to eight inches or more below
the top of the treated wood foundation walls. Backfill on the
inside of the treated wood foundation walls (crawl space) a
minimum depth of six inches above the top of the footing
plate.

~

~

~

NEW SECTION
WAC 246-359-220 Floor framing for wood framed
construction. (1) Girders.
(a) Girders supporting floor joists must be a minimum
four-by-six Hem-Fir #2, spaced not more than eight feet on
center, and placed at least twelve inches above ground.
(b) Girders must be continuous, or must be spliced over
supports. When a girder is spliced over a support, a positive
tie to the support must be provided.
(c) Each end of each girder member must have a minimum three inch of bearing on treated wood plates or treated
wood posts.
(2) Floor joists.
(a) Floor joists must be a minimum two-by-six spaced
sixteen inches on center or two-by-eight spaced twenty-four
inches on center, Hem-Fir #2 or better, spanning not more
than eight feet between supports, and placed at least eighteen
inches above ground.
(b) Floor joists must be continuous or spliced only over a
support with a minimum three-inch lap.
(c) The end of each joist must have not less than three
inch bearing on treated wood plate.
(d) Notches on the ends of joists cannot not exceed one
fourth the joist depth. Holes bored in joists cannot be within

NEW SECTION
WAC 246-359-210 Treated wood foundations for
wood framed construction. (1) All lumber and plywood
used for wood foundation systems must be pressure treated
and bear the grade mark FDN (foundation grade) or better.
(2) Where FDN lumber and plywood is cut or drilled
after treatment, the cut surface must be field treated with a
preservative that is designated for that purpose.
(3) Hot-dipped zinc-coated steel nails or stainless steel
fasteners will be used as fasteners for treated wood foundation walls. Electrogalvanized nails or staples and hot-dipped
zinc-coated staples cannot be used.
(4) Treated wood foundations must have composite footings consisting of a minimum two-by-eight lumber footing
plate set eighteen inches below finished grade on top of a
layer of gravel, coarse sand or crushed stone. The gravel,
sand, or crushed stone footing will have a width of not less
Permanent
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two inches of the top or bottom of the joist, and the diameter
any such hole cannot exceed one-third the depth of the
,joist. Notches in the top or bottom of joists cannot exceed
one-sixth the depth and cannot be located in the middle third
of the span.
(e) Floor joists must have solid blocking at the ends and
at each support. Solid blocking cannot be less than two
inches nominal in thickness and the full depth of the joist.
(3) Interior bearing. Interior bearing footings (pads)
must be of plain concrete at least sixteen inches by sixteen
inches by eight inches thick placed on firm undisturbed soil.
(4) Ventilation. Under floor areas (crawl spaces) must
be ventilated by one-fourth inch screened openings of not
less than one square foot of opening for each one hundred
fifty square feet of under-floor area.
(5) Supporting interior bearing partitions. Interior
bearing partitions perpendicular to floor joists must not be
offset from support girders more than the joist depth. Interior
bearing partitions parallel to the floor joists must be supported by a doubled floor joist located directly under the interior bearing partition.
(6) Subtlooring. Subflooring must be structural wood
panels (plywood or OSB), particleboard subfloor or combination subfloor-underlayment, or solid wood.
(a) Structural wood panels will be tongue-and-groove
installed perpendicular to the floor joists with end joints
occurring over floor joists. The minimum thickness must be
~ five-eighth inches (eleven-sixteenths inches) over floor joists
, spaced sixteen inches on center and three-fourths inches
(twenty-five thirty-seconds inches) over floor joists spaced
twenty-four inches on center. Structural wood panels must
be grade stamped for use and span. Secure structural wood
panels to the floor joist system by use of either nails or glue
and nails combination. In both systems, nails must be 8d
common or deformed shank, spaced six inches on center at
the edges and twelve inches on center at intermediate supports.
(b) Particleboard subfloor or combination subfloorunderlayment must be installed perpendicular to the floor
joists. The minimum thickness must be five-eighths inches
over floor joists spaced sixteen inches on center and threefourths inches over floor joists spaced twenty-four inches on
center. Particleboard must be grade stamped for use and
span. Secure particleboard to the floor joist system by use of
either nails or glue and nails combination. In both systems,
nails must be 8d common or deformed shank, spaced six
inches on center at the support edges and twelve inches on
center at intermediate supports.
(c) Solid wood must be a minimum size of one-inch by
six-inch nominal tongue-and-groove wood strip flooring
applied perpendicular or diagonally to the floor joists. Secure
solid wood flooring to the floor joist system by use of either
nails or glue and nails combination as follows for:
(i) Wood strip flooring six inches or less must be nailed
•
, to each floor joist by "2-8d" common or box nails; or
(ii) Wood strip flooring greater than six inches must be
nailed to each floor joist by "3-8d" common or box nails.
~of
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NEW SECTION
WAC 246-359-230 Wall framing for wood framed
construction. (1) Exterior walls and interior partitions must
be framed as follows:
(a) Studs must be minimum two-by-four wood, Hem-Fir
stud grade or better, spaced not more than sixteen inches on
center, support no more than one ceiling and one roof, nor
exceed eight feet in height for exterior walls.
(b) Studs must be placed with their wide dimension perpendicular to the wall. Not less than three studs must be
installed at each corner of an exterior wall.
(c) Studs must be capped with double top plates installed
to provide overlapping at corners and at intersections with
other partitions. End joints in double top plates must be offset at least forty-eight inches.
(d) Studs must have full bearing on a plate or sill not less
than two inches nominal in thickness having a width not less
than that of the wall studs.
(2) Headers. All openings four feet wide or less in bearing walls must be provided with headers consisting of either
two pieces of two-by-eight Hem-Fir #2, or better, placed on
edge and securely fastened together or one piece of four-byeight Hem-Fir #2 or better. All openings over four feet and
up to eight feet wide in bearing walls must be provided with
headers consisting of two pieces of two-by-twelve Hem-Fir
#2 or better, placed on edge and securely fastened together, or
one piece of four-by-twelve Hem-Fir #2 or better.
(3) Wall bracing. Exterior walls must be braced with one
of the following methods:
(a) Wood boards of five-eighths inch net minimum
thickness applied diagonally to the studs and face nailed with
2-8d common nails per stud.
(b) Minimum forty-eight inch width of wood structural
panel sheathing (plywood) with a minimum thickness of
three-eighths inches applied vertically at each corner. Provide solid blocking at all edges not supported by studs and
secure to studs with 6d common or deformed shank nails
spaced at six inches on center at edges and twelve inches on
center at intermediate supports. Sheathing must extend from
treated plate through double top plate.
(4) Where plumbing, heating or other pipes are placed in
studs, a metal tie not less than sixteen galvanized gauge and
one and one-half inches wide must be fastened to each plate
across and to each side of the opening.

NEW SECTION
WAC 246-359-240 Exterior wall covering for wood
framed construction. (1) All weather-exposed surfaces must
have a weather resistive barrier. Such barrier must be of
waterproof building paper or asphalt saturated felt. Building
paper, felt, or equivalent materials must be covered with siding as a protection against damage. Weatherproof sheathing
may be used to meet this requirement.
(2) When weatherproof sheathing is used for the weather
resistive barrier protection, it must be of the exterior type not
less than three-eighths inch thick. Joints must occur over
framing members and must be protected by built-in edge
laps, a continuous wood batten, caulking, flashing, or by an
[ 61)
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equivalent material installed per the manufacturer's specifications.
(3) All wood siding and trim must be painted to protect
from weather damage.
(4) Flashing. All exterior openings exposed to the
weather must be flashed in such a manner as to make them
weatherproof.

Table 250-B
Western Wood Products Table for Hem-Fir #2
Rafter (L/240 Deflection Limit) 40# Snow Load and 10#
Dead Load
Rafter Size
Spacing-inches
Span-feeton center
inches
12
2x6
11-5
2x6
16
10-5
2x6
24
8-7
12
2x8
15-1
2x8
16
13-4
24
2x8
10-10
2x 10
18-9
12
2x 10
16
16-3
2x 10
13-3
24
2 x 12
12
21-9
2x 12
16
18-10
24
2x 12
15-5

NEW SECTION
WAC 246-359-250 Roof framing for wood framed
construction and concrete masonry units (CMU). (1) Roof
framing must have a minimum slope of three units vertical to
twelve units horizontal, and must be framed with one of the
following methods:
(a) Factory built trusses. Installed per manufacturer's
directions and spaced not more than twenty-four inches on
center. Roof trusses must be supported laterally at points of
bearing by solid blocking to prevent rotation and lateral displacement;
(b) Rafter spans. Allowable rafter spans for Hem-Fir #2
or better must be in accordance with the spans and load conditions listed in Tables 250-A, 250-B or 250-C;
(c) Rafters. Rafters must be framed directly opposite
each other at the ridge. There must be a ridge board at least
one inch nominal thickness at all ridges and not less in depth
than the cut end of the rafter;
(d) Notching at the ends of rafters cannot exceed one
fourth the depth. Notches in the top or bottom must not
exceed one sixth the depth and must not be located in the
middle one third of the span;
(e) Holes bored in rafters must not be within two inches
of the top or bottom and their diameter must not exceed one
third the depth of the rafter; and
(f) Rafters must be supported laterally at points of bearing by solid blocking of the same material to prevent rotation
and lateral displacement.

Table 250-C
Western Wood Products Table for Hem-Fir #2
Rafter (L/240 Deflection Limit) 60# Snow Load and 10#
Dead Load
Ceiling Joist Size Spacing-inches
Span-feeton center
inches
2x8
12
13-0
2x8
16
11-3
24
2x8
9-2
2x10
12
15-10
2x10
16
13-9
2x10
24
11-3
2x12
12
18-5
2x 12
16
15-11
2x12
24
13-0
2x14
12
20-7
2x14
16
17-10
2x14
24
14-6

Table 250-A
Western Wood Products Table for Hem-Fir #2
Rafter (L/240 Deflection Limit) 30# Snow Load and 10#
Dead Load
Spacing-inches
Span-feetRafter Size
inches
on center
12
12-7
2x6
16
11-5
2x6
24
9-7
2x6
12
16-7
2x8
16
14-11
2x8
24
12-2
2x8
12
21-0
2x 10
16
2x 10
18-2
24
14-10
2x 10
12
24-4
2x 12
21-1
16
2x 12
24
2x 12
17-3
Permanent

(2) The department will allow site built trusses accompanied by structural calculations prepared by a structural engineer.
(3) Trimmer and header rafters must be doubled when
the span of the header exceeds four feet. The ends of the
header rafters more than six feet long must be supported by
framing anchors or rafter hangers unless bearing on a beam,
partition, or wall.
(4) Rafters must be nailed to adjacent ceiling joists to
form a continuous tie between exterior walls when such joists
are parallel to the rafters. Where not parallel, rafters must be
nailed to minimum one-by-four cross ties.
(5) Rafter cross ties must be spaced not more than four
feet on center, located immediately above the ceiling joists.
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(6) Rafter and truss ties must be installed per manufac~ ture's instructions.
(7) Roof assembly must have rafter and truss ties to the
,
wall below and spaced not more than four feet on center.

•

NEW SECTION

I'

WAC 246-359-300 Ceiling framing for wood framed
construc tion and concrete masonry units (CMU). (1)
Notching at the ends of ceiling joists must not exceed one
fourth the depth. Notches in the top or bottom must not
exceed one sixth the depth and must not be located in the
middle one third of the span.
(2) Holes bored in ceiling joists must not be within two
inches of the top or bottom and their diameter must not
exceed one third the depth of the rafter.
(3) Ceiling joists must be supported laterally at points of
bearing by solid blocking to prevent rotation and lateral displacement.
(4) Allowable ceiling joist spans for Hem-Fir #2 or better
must be in accordance with the spans and load conditions
listed in Table 300-A.
(5) The department will allow spans using other wood
species or grade or other load conditions when accompanied
by structural calculations prepared by a structural engineer.
Table 300-A
Western Wood Products Table for Hem-Fir #2
Ceiling Joists 10# Dead Load
Span-fee tCeiling Joist Size Spacing- inches
inches
on center
14-5
12
2x6
12-8
16
2x6
2x6
2x8
2x8
2x8
2 x 10
2x 10
2x 10
2 x 12
2x 12
2 x 12

24
12
16
24

12
16
24
12
16
24

NEW SECTION
WAC 246-359-320 Roof covering material s for wood
framed construc tion and concrete masonry units (CMU).
Roof sheathing must be protected by installing a material that
has been designed as a roofing covering product. Installation
of the selected roof covering material must be according to
manufacturer's instructions and industry standards.
NEW SECTION
WAC 246-359- 330 Roof framing ventilati on for
wood framed construc tion and concrete masonry units
(CMU). (1) Ventilation must be provided for enclosed roof
framing spaces by providing sixteen-mesh screened openings
at:

(a) The eaves;
(b) The gable ends;
(c) The ridge; or
(d) Any combination of (a) through (c) of this subsection.
(2) The minimum amount of ventilation openings must
be at the rate of one square foot of net free opening for every
three-hundred square feet of attic area.
NEW SECTION
WAC 246-359- 340 Nailing schedule wood framed
construc tion and concrete masonry units. All nailing must
be completed according to Table 340.
Table 340
Nailing Schedule
CONNECT ION

NAILING1

3-8d
1. Joist to sill or girder, toenail
2-8d
2. Bridging to joist, toenail each end
3. l" x 6" subfloor or less to each joist,
2-8d
face nail
each
to
subfloor
6"
x
l"
than
4. Wider
3-8d
joist, face nail
5. 2" subfloor to joist or girder, blind
2-16d
and face nail
6. Sole plate to joist or blocking, typi16d at 16" o.c.
cal face nail
at
blocking,
or
Sole plate to joist
3-16dper 16"
braced wall panels
2-16d
7. Top plate to stud, end nail
or 2toenail
4-8d,
plate
8. Stud to sole
16d, end nail
16d at 24" o.c.
9. Double studs, face nail

10-4

18-6
16-0
13-1
22-7
19-7
16-0
26-3
22-8
18-6

NEW SECTION
WAC 246-359-310 Roof sheathin g for wood framed
construct ion and concrete masonry units. Roof sheathing
shall be structural wood panels (plywood, OSB) with a minimum five-eighths inch thickness, grade stamped for use and
span. Secure roof sheathing panels to the roof framing with
8d common nails, spaced six inches on center at the edges
and twelve inches on center at intermediate supports.

10. Doubled top plates, typical face
nail
Doubled top plates, lap splice
11. Blocking between joists or rafters
to top plate, toenail
12. Rim joist to top plate, toenail

I 63 I

16d at 16" o.c.
8-16d
3-8d
8d at 6" o.c.
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NEW SECTION

Table 340
Nailing Schedule
CONNECTION

13. Top plates, laps, and intersections,
face nail
14. Continuous header, two pieces
15. Ceiling joists to plate, toenail
16. Continuous header to stud, toenail
17. Ceiling joists, laps over partitions,
face nail
18. Ceiling joists to parallel rafters,
face nail
19. Rafter to plate, toenail
20. l" brace to each stud and plate,
face nail
21. 1" x 8" sheathing or less to each
bearing, face nail
22. Wider than 1" x 8" sheathing to
each bearing, face nail
23. Built-up corner studs
24. Built-up girder and beams

25. 2" planks
1

WAC 246-359-405 Concrete masonry units (CMU) ~
materials. (I) Solid masonry units must not be used.
~
(2) Water. Water used in mortar or grout must be clean
and free of deleterious amounts of acid, alkalis or organic
material or other harmful substances.
(3) Cement. Cementitious materials for:
(a) Grout must be either lime or portland cement; and
(b) Mortar must be one or more of the following:
(i) Lime;
(ii) Masonry cement;
(iii) Portland cement; or
(iv) Mortar cement.
(4) Mortar. Mortar must consist of a mixture of cementitious materials and aggregate to which sufficient water has
been added to achieve a workable, plastic consistency.
(5) Grout. Grout must consist of a mixture of cementitious materials and aggregate to which water has been added
such that the mixture will flow without segregation of the
materials.
(6) Handling, storage and preparation of materials.
Handling, storage and preparation of materials at the site
must conform to the following:
(a) Masonry materials must be stored so that at the time
of use the materials are clean and structurally suitable for use.
(b) All metal reinforcement must be free from loose rust
and other coatings that would inhibit reinforcing bond.
(c) Concrete masonry units must not be wetted.
~
(d) Mortar or grout mixed at the job site must be mixed ~
for:
(i) A period of time not less than three minutes; or
(ii) More than ten minutes in a mechanical mixer with
the amount of water required to provide the desired workability.
(e) Hand mixing of small amounts of mortar is permitted.
(f) Mortar may be retempered, except that mortar or
grout which has hardened or stiffened due to hydration of the
cement must not be retempered or used again.
(g) When water has been added to the dry ingredients, at
the job site the mixed:
(i) Mortar must not be used after two and one-half hours
has passed; and
(ii) Grout must not be used after one and one-half hours
has passed.
(h) Mortar and grout dry mixes, blended in the factory,
and mixed at the job site must be mixed in mechanical mixers
until workable. The on-site mixing time must not exceed ten
minutes if the mix is to be acceptable for use.

NAILING1

2-16d
16d at 16" o.c.
along each edge
3-8d
4-8d
3-16d
3-16d
3-8d
2-8d
2-8d
3-8d
16d at 24" o.c.
20d at 32" o.c. at
top and bottom
and staggered 220d at ends and at
each splice
2-16d at each
bearing

Common or boxed nails must be used.

NEW SECTION
WAC 246-359-350 Roof connections for concrete
masonry units (CMU). (1) Framing members must bear on
a two-inch nominal thickness pressure treated plate anchored
to the CMU wall with one-half inch diameter bolts. The
anchor bolts must be spaced at maximum of six feet on center
and a minimum of twelve inches from end of each plate
member, and must be embedded into the top of the wall bond
beam a minimum of four inches.
(2) Each roof framing member must be secured to the
treated plate by installation of a metal tie as approved by the
department.

NEW SECTION
NEW SECTION

WAC 246-359-410 Foundations and footings for concrete masonry units (CMU) walls. (I) Footings for load
bearing CMU walls must be continuous concrete having a
minimum twelve width-by-ten inch thickness, placed a minimum eighteen inches below the finished grade, and reinforced with a minimum of two No. 4 continuous rebar.
(2) Foundations must be one of the following:

WAC 246-359-400 Concrete masonry unit (CMU).
Buildings constructed using CMU must follow the requirements of WAC 246-359-001through246-359-170 and WAC
246-359-400 through 246-359-580 to comply with this chapter.
Permanent
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(b) Vertical reinforcement must consist of No. 4 rebar
placed four feet on center along the full length of walls, on
each side of window and door openings, and at corners. Vertical rebar must extend from the top of the foundation to the
top of the wall and be grouted in place.
(c) Horizontal reinforcement must consist of bond beams
located at four feet above the foundation and repeated at four
foot intervals, including one at the top of the wall. Bond
beams must be constructed using bond beam masonry units
with one continuous No. 4 rebar, grouted in place.
(d) Lintels over door and window openings must be provided and must be sixteen inches deep consisting of bond
beam or lintel masonry units extending over the opening and
at least twenty inches beyond each side, and with four pieces
of No. 4 rebar running the full length of the lintel, grouted in
place. The span of lintels over openings must not exceed
twelve feet.
(4) Grouting.
(a) The grout space must be clean so that all spaces to be
filled with grout do not contain mortar projections greater
than one-half inch, mortar droppings or other foreign material. Cleanouts must be provided where necessary to clean
and clear the spaces prior to grouting. When cleanouts are
needed, they must be sealed before grouting.
(b) Grout must be placed so that all spaces designated to
be grouted must be filled with grout and the grout must be
confined to those specific spaces.
(c) Where bond beams occur, the grout pour must be
stopped a minimum of one-half inch below the top of the
masonry.

(a) Concrete reinforced vertically and horizontally with
4 rebar at twenty-four inches on center; or
(b) CMU reinforced vertically and horizontally with No.
•
4 rebar and having all cells below finished grade fully
grouted.
(3) Vertical reinforcement must be spaced at four feet on
center, within twelve inches of each corner, extend at least
twenty inches up into the CMU wall, and extend at least six
inches into the footing with an additional six inches bent at
ninety degrees and tied to the horizontal footing rebar.
(4) Foundations must be six inches in width or the width
of the CMU wall, whichever is greater.

~No.

NEW SECTION
WAC 246-359-420 Placing of concrete masonry units
(CMU). (1) CMU must be laid in a running bond pattern with
the units in each successive course overlapping the joints in
the course below. At corners the length of the corner unit
must alternate direction on each successive course.
(2) The mortar must be sufficiently plastic and the units
must be placed with sufficient pressure to extrude mortar
from the joint and produce a tight joint. Joint furrowing must
not exceed the thickness of the shell.
(3) Head joints of open-end CMU designed for use as
bond beams that are to be fully grouted need not be mortared.
(4) Surfaces to be in contact with mortar or grout must be
clean and free of deleterious materials.

~ NEW SECTION

~
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WAC 246-359-430 Floors for concrete masonry units
(CMU). (1) Floors must be concrete slab on grade and not
less than three and one-half inches thick reinforced with "6 x
6 10/10 welded wire mesh (wwm)," and be constructed with
not less than four sacks of cement per cubic yard.
(2) When concrete is used as the finished floor it must be
sealed or finished according to WAC 246-359-530, interior
finishes.

NEW SECTION
WAC 246-359-500 Window construction requirements. ( 1) All habitable rooms and spaces must be provided
with windows the total area of which must be not less than
one-tenth of the floor area.
(2) At least one-half of each required window must be
able to open for ventilation purposes.
(3) Every sleeping room must have at least one operable
window or door for emergency escape or rescue directly
opening to an outside area to provide a clear escape away
from the building.
(4) Escape or rescue windows must have:
(a) A minimum net clear openable area of five point
seven square feet; and
(b) A finished sill height not more than forty-four inches
above the floor.
(c) The following minimum net clear openable dimensions:
(i) The height dimension of twenty-four inches; and
(ii) The width dimension of twenty inches.
(5) All operable window openings must be screened with
sixteen-mesh material.

NEW SECTION
WAC 246-359-440 Walls of concrete masonry units
(CMU). (1) Wall thickness. CMU blocks used for bearing
walls must have a minimum nominal thickness of six inches.
(2) Rebar cover. All rebar must.be:
(a) Placed within the openings of the hollow masonry
units;
(b) Completely embedded in mortar or grout; and
(c) Have a minimum cover of three-fourth inch including
the masonry unit. Where masonry is exposed to weather, one
and one-half inches of cover is required. Where masonry is
exposed to soil, two inches of cover is required.
(3) Reinforcement.
(a) Masonry walls must have both vertical and horizontal
reinforcement. Spliced rebar must overlap at least twenty
inches. Reinforcement must be placed prior to grouting.
Bolts must be accurately set and held in place to prevent dislocation during grouting.

NEW SECTION
WAC 246-359-510 Door requirements. Temporary
worker housing habitable structures:
I 65 I
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(1) Must have a primary entrance, which is at a minimum, three foot-by-six foot eight-inch exit door made of
solid core wood or other material designed for use as an exterior door.
(2) Must have at least two exit doors when accommodating ten or more occupants. When two exit doors are required,
the doors must be placed a distance apart equal to at least onehalf of the length of the maximum overall diagonal dimension of the building area used.
(3) Must have all exterior door openings screened with
sixteen-mesh material self-closing screen doors.
(4) With a calculated occupant load of fifty occupants or
more must have a screen door which swings in the direction
of exiting.
(5) With latched screen doors must have a roller type
latch.

NEW SECTION
WAC 246-359-530 Interior finishes. ( 1) Floors must
be finished to provide an easily cleanable surface. Acceptable finishes are paint, sheet vinyl, tile, or other materials
designed for use as a finished floor surface. All materials
must be installed per manufacturer's instructions.
(2) Walls and ceilings must be finished to prevent any
injury to an occupant, for example, no protruding nails or
other fasteners or any wires.
(3) In toileting and kitchen areas, walls must be finished
to provide an easily cleanable surface impervious to moisture.
(4) If material to provide a finished surface for the walls
is to be installed, then material such as one-half inch. minimum thickness gypsum board (GB) must be secured to the
wall structural members by fasteners approved for such
attachment such as glue, nails, or screws. If GB is installed,
then the joints must be fire taped and the wall surface sealed
with paint or covered with another wall finish material.
(5) If materials are installed to provide a finished surface
for the ceiling, then material such as five-eighths inch minimum thickness GB must be secured to the ceiling structural
members by fasteners approved for such attachment such as
nails or screws. If GB is installed, then the joints must be fire
taped and the ceiling surface sealed with paint.

NEW SECTION
WAC 246-359-520 Door landings, stairways and
guardrails. (1) Door landings. Every door must have, at a
minimum, a floor area or landing with:
(a) A width not less than the width of the door or the
width of the stairway served, whichever is greater; and
(b) A length not less than thirty-six inches.
(2) Stairways. Every stairway having two or more risers
must meet the following requirements:
(a) Rise and Run. The rise of steps and stairs must not
be less than four inches nor more than eight inches. The
greatest riser height within any flight of stairs must not
exceed the smallest by more than three-eighths inch. The run
must not be less than nine inches. Stair treads must be of uniform size and shape except the largest tread run within any
flight of stairs must not exceed the smallest by more than
three-eighths inch.
(b) Headroom. Every stairway must have a headroom
clearance of not less than 6 feet eight inches.
(3) Handrails.
(a) At least one handrail is required when a stairway has
three or more risers;
(b) The top of a handrail must be placed not less than
thirty-four inches or more than thirty-eight inches above the
nosing of the treads.
(c) Handrails must be continuous the full length of the
stairs.
(d) The handgrip portion of a handrail must:
(i) Not be less than one and one-quarter inches nor more
than two inches in cross-sectional dimension; and
(ii) Have a smooth surface with no sharp corners.
(e) Handrails projecting from a wall must have a space of
not less than one and one-half inches between the wall and
the handrail.
(4) Guardrails. Unenclosed porches, balconies, and
landings, which are more than thirty inches above grade or
floor below must not be less than thirty-six inches in height
and must have intermediate rails spaced such that a sphere
four inches in diameter cannot pass through.
Permanent

NEW SECTION
WAC 246-359-540 Lighting and electrical. (1) The
installation of electrical systems and wiring must comply
with the state electrical code, chapter 246-46 WAC, as
administered by the department of labor and industries and
according to the number of outlets or light fixtures required in
subsection (2) of this section.
(2) Outlets and light fixtures provided in temporary
worker housing must comply with the requirements of subsection (1) of this section and WISHA requirements, including:
(a) Each habitable room must have:
(i) One ceiling light fixture. Additional ceiling light fixtures will be required to comply with the foot candle requirements of chapter 246-358 WAC; and
(ii) One separate floor or wall outlet. Additional outlets
will be required as determined by the department to prevent
safety hazards when the housing is occupied;
(b) Laundry and toilet rooms, and rooms where people
congregate must have at least one ceiling or wall light fixture.
Additional ceiling or wall light fixtures will be required:
(i) To comply with the foot candle requirements of chapter 246-358 WAC; and
(ii) As determined by the department to prevent safety
hazards when the housing is occupied.

4

4

NEW SECTION
WAC 246-359-550 Smoke detectors. (1) Temporary
worker housing must be provided with approved smoke
detectors installed according to the manufacturer's instructions.
(2) Smoke detectors must:
[ 661
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(a) Be installed in each sleeping room;
(b) Be installed at a central point in a corridor or area
•
,which gives access to each separate sleeping room; and
(c) Emit a signal when the batteries are low.
(3) In new construction, required smoke detectors must:
(a) Receive their primary power from the building wiring, when the wiring is served from a commercial source; and
(b) Be equipped with a battery backup.
(4) Smoke detector wiring must be permanent and without a disconnecting switch except as required for overcurrent
protection.
(5) Battery operated smoke detectors will be accepted:
(a) In existing buildings;
{b) In buildings without commercial power; or

(c) During when alteration, repairs or additions are being
conducted to a building.
NEW SECTION
WAC 246-359-560 Plumbing. (1) The installation of
plumbing systems, fixtures, and fittings must comply with
the Uniform Plumbing Code and Uniform Plumbing Code
Standards as adopted by the state building code council,
chapters 51-46 and 51-47 WAC, except for the following
parts of the plumbing code which do not apply:
(a) The provisions for "water conservation performance
standards";
(b) The minimum plumbing facilities and requirements
for minimum numbers of fixtures, instead the following
ratios will apply:

Minimum Number of Required Plumbing Fixtures
Lavatory Sinks
Water Closets
1
1
Dwelling Units
Female
Male
Female
Male
1 per 6 or fracor
1per6
1per15 or
Shared Facilities, not in 1 per 15 or fraction
tion thereof.
fraction
fraction
thereof; with a miniindividual dwelling
thereof; with thereof.
mumof2.
units.
a minimum
(See Note)
of2.
•

,

•
,

Note:

Where urinals are provided in addition to water closets, the
urinals must be provided in a 1:25 ratio.

(2) The applicant must comply with the following
.
WISHA requirements:
(a) When a toilet is in a separate building from the sleeping room, the toilet room must be at least one-hundred feet
but not more than two-hundred feet from the door of each
dormitory unit;
(b) Laundry sinks must be provided on a ratio of one to
thirty;
(c) When handwashing sinks and bathing facilities are
not provided in individual dwelling units the following ratios
apply:
(i) Hand washing sinks must be provided on a ratio of one
to every six; and
(ii) Bathing facilities must be provided on a ratio of one
to every ten.
(3) Water and septic systems must be approved by the
jurisdiction having authority, including installation or modification.
NEW SECTION
WAC 246-359-565 Cooking facilities. ( 1) Individual
dwelling units. Cooking facilities in individual dwelling
units must be sufficient to meet the requirements of WAC
246-358-12 5, temporary worker housing cooking and
foodhandling facilities;
(2) Common use cooking facilities. Cooking facilities
separate from sleeping units and used by multiple individuals
or families must:
(a) Meet the requirements of WAC 246-358-125, temporary worker housing cooking and foodhandling facilities;
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Bathtubs or Showers
1
1 showerhead for every
10 persons or fraction
thereof, for both male
and female showers.

(b) Comply with WAC 296-307-160, WISHA;
(c) Be located within one hundred feet of the dormitory
structure; and
(d) Have mechanical ventilation installed with a one
hundred cubic feet per minute (CFM) intermittent fan or a
twenty-five CFM continual fan, vented to the outside for each
cooking unit.
(3) Dining halls with cooking facilities. Cooking facilities which are to be provided by the licensed operator for
temporary workers residing in the temporary worker housing
must comply with:
(a) WAC 246-358-125(3), dining hall rules for temporary worker housing;
(b) WAC 296-307-160; and
(c) Chapter 246-215 WAC, food service sanitation rules.

NEW SECTION
WAC 246-359-570 Mechanical installation s. The
installation of heating, ventilating, cooling, refrigeration systems, and other miscellaneou s heat producing equipment
must meet the requirements of the uniform mechanical code
as adopted by the state building code council, chapter 51-42
WAC, except as exempted in WAC 246-359-575.

NEW SECTION
WAC 246-359-57 5 Energy and ventilation and
indoor air quality requiremen t exemptions. Temporary
worker housing as defined in this chapter are exempt from all
versions of the Washington state energy code and the ventilation and indoor air quality code.
l 67 J

Permanent

WSR 99-03-065

Washington State Register, Issue 99-03

NEW SECTION

department will approve the installation of all FAS except for
manufactured homes (see WAC 246-359-720) when the fol- -~
lowing requirements are met:
~
(1) New and relocated FAS must be installed according
to the manufacturer's written instructions;
(2) If the manufacturer's written instructions are unavailable or insufficient to address safe installation the department
will require installation instructions for FAS to be submitted
by an engineer or architect;
(3) The department will inspect FAS installation to
determine if the site is properly prepared and the FAS is
anchored according to the:
(a) Manufacturer's installation instructions; or
(b) Design of either an engineer or an architect.
(4) The requirements stated in WAC 246-359-720 (5)
through (8) apply to FAS installation.

WAC 246-359-580 Heating and insulation. (1) When
the temporary worker housing is occupied from October 1st
through May 1st:
(a) Department approved heat producing equipment
must:
(i) Be available or installed; and
(ii) Comply with WISHA and chapter 246-358 WAC.
(b) A minimum of R-11 insulating material must be used
to insulate ceilings and exterior walls.
(2) When insulation is used it must be covered with
material which is safe and sturdy and sufficient to protect the
building occupants from the insulating material.

NEW SECTION
WAC 246-359-590 Liquid petroleum gas (LP-gas)
storage tanks. Installed LP-gas, such as propane, propylene,
butane, normal butane or isobutane, and butylenes, must
comply with uniform fire code article 82 and uniform fire
code standard 82-1.

NEW SECTION

WAC 246-359-720 Installation requirements for
manufactured homes. The department will use the following criteria for approving the installation of manufactured
homes:
(1) New and relocated manufactured homes must be
installed according to the manufacturer's written installation
instructions;
(2) If the manufacturer's installation instructions are
unavailable for manufactured homes, the department will
accept the following:
(a) American National Standards Institute (ANSI) ~
A225.1, 1994 edition, section 3; or
~
(b) The installation instructions of an engineer or architect licensed in Washington.
(3) The department will inspect the installation to determine if the manufactured home is placed on a properly prepared site and anchored according to the:
(a) Manufacturer's installation instructions;
(b) ANSI A225.1, 1994 edition, section 3; or
(c) Design of an engineer or architect licensed in Washington.
(4) The department will require, at a minimum, specific
instructions be obtained from a licensed engineer or architect
when a manufactured home is to be installed on a site where
the specific soil bearing capacity is not addressed in the manufacturer's instructions.
(5) The department may review, at a minimum, the following installation requirements:
(a) Heat duct crossovers, except that heat duct crossovers
supported above the ground by strapping or blocking to avoid
standing water and to prevent compression and sharp bends
to minimize stress a_t the connections are also accepted;
(b) Dryer vents exhausted to the exterior side of the wall
or skirting, when installed; and
(c) Hot water tank pressure relief lines. These lines must
be exhausted to the exterior side of the exterior wall or skirting and downward.
(6) Water lines, waste lines, gas lines and electrical sys- ~
terns must be installed according to the requirements of this ~
chapter.
(7) When skirting is used the skirting must:

NEW SECTION
WAC 246-359-600 Alternate construction. (1) The
department will allow alternate construction to the requirements stated in WAC 246-359-200 through 246-359-440 of
this chapter when the plans are designed and stamped by an
engineer or architect licensed to practice in the state of Washington.
(2) Any changes in the structural design must be stamped
by an engineer including:
(a) Fixed construction, which cannot be dismantled and
stored. Such fixed construction must comply with the structural requirements of the state building code, for example,
wind forces, seismic forces, snow load, live load, and dead
load.
(b) Nonfixed construction which can be dismantled and
stored for use when ice or snow exceed the snow loads stated
in this chapter. Such nonfixed construction must comply
with the structural requirements of the state building code, for
example, wind forces, seismic forces, live load, and dead
load with the exception of snow loads.
(3) To determine compliance with this section the
department may require a special inspector to conduct special
inspections.
NEW SECTION
WAC 246-359-700 Approval of factory assembled
structures (FAS). No FAS will be approved unless the FAS
has an insignia of approval installed by the manufacturer.
Alterations to manufactured housing and mobile homes must
be approved by the Washington state department of labor and
industries.
NEW SECTION
WAC 246-359-710 Installation of factory assembled
structures (FAS)-Except for manufactured homes. The
Permanent

[ 68 I

Washington State Register, Issue 99-03

(a) Be made of a material suitable for ground contact
~ncluding all metal fasteners which must be made of galva,nized, stainless steel or other corrosion resistant material;
(b) Be recessed behind the siding or trim and attached in
such a manner to prevent water from being trapped between
the skirting and siding or trim; and
(c) Have vent openings located close to corners which:
(i) Provide cross-ventilation on at least two opposite
sides;
(ii) Are designed to prevent the entrance of rodents by
covering the vent openings with corrosion-resistant wire
mesh with mesh opening of one-fourth inch in dimension;
and
(iii) Have a net area of not less than one square foot for
each one hundred fifty square feet of under floor area.
(8) Provide access to the under floor area of the manufactured home so that all areas under the home are available for
inspection. The opening must not be less than eighteen
inches by twenty-four inches. The cover must be of metal,
pressure treated wood or vinyl.
NEW SECTION

WAC 246-359-730 Manufactured home installers. A
manufactured home may be installed by:
(I) The applicant;
(2) A certified installer as required by WAC 296-lSOM0630;
(3) An individual supervised by an on-site certified
~
, installer; or
(4) A specialty trades person, for certain aspects of
installation.

•
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approved material, not less than three-fourths inch interior
diameter.
(2) A separate water service shutoff valve installed on
the supply side at or near the water service outlet for each
FAS.

NEW SECTION
WAC 246-359-760 Gas connections to factory assembled structures (FAS). (1) A FAS, when using gas for heating or cooking purposes, must be connected to the gas outlet
by an approved mobile or manufactured home connector.
Gas connectors must be of adequate size to supply the total
demand of the connected FAS and have a maximum length of
six feet.
(2) A shutoff valve controlling the flow of gas to the
entire gas piping system must be:
(a) Installed for each FAS;
(b) Readily accessible;
(c) Identified as the "shutoff valve"; and
(d) Installed near the point of connection to the service
piping or supply connection of the liquified petroleum gas
(LP-gas) tank.
(3) The installation and size of each section of LP-gas
piping is determined by the uniform mechanical code.

NEW SECTION
WAC 246-359-800 WISHA requirements affecting
building temporary worker housing. (I) A separate sleeping area must be provided for the husband and wife in all
family units in which one or more children over six years of
age are housed.
(2) If a camp is used during cold weather, adequate heating equipment must be provided.

NEW SECTION
WAC 246-359-740 Drain connector to factory assembled structures (FAS). (I) A FAS containing plumbing fixtures must be connected to the drain inlet by a drain connector:
(a) Approved by the department;
(b) Consisting of pipe not less than Schedule 40 with
appropriate fittings and connectors; and
(c) Not less in size than the FAS outlet.
(2) The fitting connected to the drain inlet must be a
directional fitting to discharge the flow into the drain inlet.
(3) A drain connector must be:
(a) Installed and maintained with a grade not less than
one-fourth inch per foot;
(b) Gas-tight and no longer than necessary to make the
direct connection between the mobile home outlet and drain
inlet at the site.
(4) Each drain inlet must be maintained gas-tight when
not in use.

Note:

All heating, cooking, and water heating equipment must be
installed according to state and local ordinances and codes
regulating installations.

NEW SECTION
WAC 246-359-990 Fees. (1) General fee information.
(a) The plan review fee and permit or inspection fees for:
(i) Wood framed construction and concrete masonry
units will be charged based on square footage and the time
required to complete the work, according to Table I, Parts A
through C;
(ii) The installation of factory assembled structures will
be based on Table I, Part D; and
(b) Each fee must be received before the department
will:
(i) Conduct plan review of construction or installation
documents;
(ii) Issue a construction permit; or
(iii) Conduct any on-site inspection.
(2) Plan review fee for construction and installation
documents. The plan review fee is:
(a) A separate and additional fee from the construction
permit fees or inspection fees;

NEW SECTION
WAC 246-359-750 Water connector to factory

I' assembled structures (FAS). (I) A FAS with plumbing fix-

tures must be connected to the approved water service outlet
by a flexible connector, such as copper tubing or other
I 69 I
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(b) Based on the initial plan review and assumes all documents required by WAC 246-359-070, application process
and WAC 246-359-080, required documents for plan review,
have been submitted.
(c) An additional plan review fee will be charged as
stated in Table I, Part E when:
(i) The documents submitted are incomplete;
(ii) Plans previously reviewed and approved have been
changed;
(iii) The department has determined, by inspection, that
the approved plans were not followed during construction.
(3) Variance requests. Written variance requests must
be accompanied by a fee as stated in Table I, Part E.
(4) Construction permit fee, includes required
inspections. The construction permit fee:
(a) Is a separate and additional fee from the plan review
fee;
(b) Includes the required inspections as stated in WAC
246-359-120 (1) through (4);
(c) Is based on the time required to conduct an inspection
and assumes all of the requirements for application and plan

review as required by subsection (2) of this section have been
met and the plans are approved.
~
(5) Additional inspections. When the department deter- ~
mines additional inspectio~s are necessary to determine compliance with this chapter the additional inspection fee will be
charged according to Table I, Part F.
(6) Investigation inspections. If the department finds a
person has initiated building or work without a permit, a fee
will be charged according to Table I, Part F for the time taken
to investigate.
(7) Special inspections. When an applicant is building
to alternate construction standards and the required inspections in this chapter are not deemed sufficient by the department to determine compliance wi~h this chapter special
inspections may be required. The applicant must pay the full
cost of the special inspections. The department will notify
the applicant what is required and the reasons for requiring a
special inspection.
(8) The department will provide on-site technical assistance at the applicant's request. A fee will be charged according to Table I, Part G.

Table I, Fee Table
Square footage of project review
Part A.
Up to 1000 square feet
Part B.
For each additional l 00
square feet
feet or fraction thereof
Preapproved plans
Part C.
For each additional 100
square feet
feet or fraction thereof
Factory Assembled S truePart D.
tures,
for example, manufactured
homes, park trailers, modular buildings
Part E.

Part F.
Part G.

Permanent

Construction plan review fee
$330
$15

Construction permit or inspection fee
$550
$ 30

$66

$550

$ 3
$ 66

$ 30
$550

$ 3

$ 30

Additional plan reviews,
conducted after initial
approval;
and
Variance requests
Additional and investigation inspections
On-site technical assistance
visits

$47 per hour
(two hour minimum)

$47 per hour
(two hour minimum)
$47 per hour
(two hour minimum)

[ 70 l

WSR 99-03-069

Washington State Register, Issue 99-03
WSR 99-03-067

PERMANENT RULES

DEPARTMENT OF HEALTH
(Board of Nursing Home Administrators)
[Filed January 18, 1999, 2:18 p.m.]

Date of Adoption: January 5, 1999.
Purpose: Other rules of the agency or of another agency
govern the same activity as the rule, making the rule redundant.
Citation of Existing Rules Affected by this Order:
Repealing WAC 246-843-220 Complaints and hearing procedures and 246-843-225 Issuance of subpoenas.
Statutory Authority for Adoption: RCW 18.52.061.
Adopted under preproposal statement of inquiry filed as
WSR 98-19-095 on September 23, 1998.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0. ·
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 2.
Number of Sections Adopted Using Negotiated Rule
~
New 0, Amended 0, Repealed 0; Pilot Rule MakMaking:
,
ing: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
January 6, 1999
Barbara A. Hayes
Program Manager

Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 1.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed O;. or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
January 6, 1999
Barbara A. Hayes
Program Manager
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PERMANENT RULES

DEPARTMENT OF HEALTH
(Board of Nursing Home Administrators)
[Filed January 18, 1999, 2:20 p.m.]

Date of Adoption: January 5, 1999.
Purpose: Other rules of the agency or of another agency
govern the same activity as the rule, making the rule redundant.
Citation of Existing Rules Affected by this Order:
Repealing WAC 246-843-060 Program manager.
Statutory Authority for Adoption: RCW 18.52.061.
Adopted under preproposal statement of inquiry filed as
WSR 98-19-093 on September 23, 1998.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 1.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
January 6, 1999

WSR 99-03-068
PERMANENT RULES

DEPARTMENT OF HEALTH
(Board of Nursing Home Administrators)
[Filed January 18, 1999, 2:19 p.m.]

Date of Adoption: January 5, 1999.
Purpos.e: Expedite repeal of rule because the rule is no
longer necessary because of changed circumstances.
Citation of Existing Rules Affected by this Order:
Repealing WAC 246-843-200 Standards of suitability and
character.
Statutory Authority for Adoption: RCW 18.52.061.
Adopted under preproposal statement of inquiry filed as
WSR 98-19-094 on September 23, 1998.
Number of Sections Adopted in Order to Comply with
~ Federal Statute: New 0, Amended 0, Repealed 0; Federal
, Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Barbara A. Hayes
Program Manager
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WSR 99-03-077

PERMANENT RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Juvenile Rehabilitation Administration)
[Filed January 19, 1999, 3:36 p.m.)

Date of Adoption: January 19, 1999.
Purpose: Chapter 275-30 WAC, Juvenile parole revocation, establishes standards for the Juvenile Rehabilitation
Administration (JRA) parole revocation process as authorized in RCW 13.40.210. The rules are amended to include
revocation requirements associated with possession of firearms or use of deadly weapons; and to meet regulatory
improvement requirements by streamlining the revocation
process through the consolidation of forms, eliminating the
need for unnecessary petition files, and improving clarity of
procedural expectations which results in the repeal of two
W ACs. Form consolidation also allows development of a
"parole arrest warrant" which can be more easily recognized
by law enforcement.
Citation of Existing Rules Affected by this Order:
Repealing WAC 275-30-050 and 275-30-080; and amending
WAC 275-30-010, 275-30-030, 275-30-040, 275-30-060,
and 275-30-070.
Statutory Authority for Adoption: RCW 72.01.090,
72.05.130, 13.40.210.
Adopted under notice filed as WSR 98-22-100 on
November 4, 1998.
Changes Other than Editing from Proposed to Adopted
Version: WAC 275-30-040 (2)(d)(e)(f) added to clarify what
information is on the petition form; subsection (3) requires an
"initial" copy of the petition be "provided" to the juvenile
parolee, attorney, and parents/guardian (service of the petition does not occur until it is determined a hearing will be
held ensuring the juvenile parolee/attorney receive the fully
completed petition prior to the hearing; subsection (6) added
to clarify what information the filed petition must contain, the
conditions of service of the petition, and the requirement for
the parent/guardian to be provided with a copy if reasonably
possible. WAC 275-30-060(1) requires hearings held on
nondetained parolees to be conducted no later than fourteen
days after petition service; subsection (3)(a) adds "except as
otherwise indicated in these rules" to comply with chapter
10-08 WAC. Chapter 275-30 WAC varies from chapter 1008 WAC in terms of hearing timeframes and appointment of
ALJs. This variance is necessary to meet statutory requirements for hearings, afford detained juvenile parolees liberty
rights, and provide objective due process. WAC 275-30-070
(3)(b) added to include other provisions of RCW 13.40.210
due to potential expansion.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 2,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 0, Repealed 0.
Permanent
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·Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, ~
Amended 5, Repealed 2.
~
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 5, Repealed 2.
Effective Date of Rule: Thirty-one days after filing.
January 19, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit
AMENDATORY SECTION (Amending Order 2709, filed
10/5/88)

WAC 275-30-010 Definitions. ((fB)) "Department"
means the department of social and health services.
((~)) "Juvenile parole officer" means a state
employee, or person under contract to the state, whose
responsibilities include supervising CUttveHiles 6H f'llf6le))
juvenile parolees.
((~)) "Juvenile parolee" means a person under age
twenty-one released from a juvenile ((eeHeettens'.l)) rehabilitation administration residential facility and placed under the
supervision of a juvenile parole officer.
(((4t)) "Modification of parole conditions" means a
change in the '.:order of parole conditions'.: provided by the ~
juvenile parole officer with full knowledge of the change by ~
the juvenile parolee.
((f.5t)) "Parole" means a period of supervision following release from a juvenile ((e6rreeti6H1tl)) rehabilitation
administration residential facility, during which time certain
parole conditions ((fftttftt:)) are to be ((adhered t6 6f eeHse
qtteHees fr6m a f'TedetermiHed list ftlEt) be ift't6k:ed)) fuk
lowed.
((~)) "Parole conditions" mean interventions or
eAl)eCtations that include. but are not limited to. those listed ·
in RCW 13.40.210. intended to facilitate the juvenile
parolee's reintegration into the community and/or to reduce
the likelihood of reoffending.
"Secretary" means secretary of the department of social
and health services or his ((6t'))Lher designee.
((ffl)) "Violation" means behavior by a juvenile
parolee contrary to written parole conditions which may
result in sanctions that include but are not limited to. modification of parole conditions and/or confinement.
AMENDA IORY SECTION (Amending Order 2709, filed
10/5/88)
WAC 275-30-030 Parole ((sttspemiett,)) arrest((;ttlHI
tlete116e11)) warrapt. (1) ({Wftett)) Ajuvenile parole officer

((eelieves)t
(a) Myst jssye a parole arrest warrant when the jyyenile
parole officer has reason to believe a juvenile parolee ((hti
vi6lated 11 e6Htliti6H 6f f'ltl'6le, the 6ffieer mtty isstte aft 6rder
ef f'llfele sttsf'eHsi6H, ll:ffest, llftd deteHti6H if:

~

~
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(8) The jtt t'efti:le pftt'elee peses !!ft iftl:Hlifteftt tiaHger te
tiftl:self er herself er ether perseHs)) possessed a firearm or
ysed a deadly weapon during the parole period; or
(b) ((The)) May issue a parole arrest warrant when the
juvenile parole officer has reason to believe a juvenile
parolee ((is t1Hlikely te Yelttfttltfily appeltf at ll fJltfele reYeea
tieft hellfiHg, eeHsitieriHg stteh faeters as 11hether the jtt t'eftile
pltfelee has ftiileti te appellf at ether jt1tliei11l er atimiHistratiYe
hetlfiHgs)) has violated a condition of parole. other than possession of a firearm or use of a deadly weapon.
(2) The ((ertier et)) parole ((sttspeHsieH,)) arrest((;-tttttl
tieteHtieH)) warrant, on department forms, ((shttll)) must
include a ((eeffi:fJlete)) statement of the nature of~ violation.(tl and the date ((thereef, tHtti sh1tll iHfefftl: the jt1¥eaile
pltfelee ef his er her right te be represeHteti by tHt 1tHerfte) .
Cepies ef the artier ef pllfele sttspeHsieH, ltffest, tHtti tieteft
tieft shall he seftt te the apprepriate leeal law eHfereeftl:eftt
ageHeies, te the tieteHtieft ftieility, 1tftti te the seeretllfy)) it.
occurred.
(3) A juvenile parolee held in detention for an alleged
violation of parole conditions is entitled((, 11itltift t11e1Hy fettf
hettrs (e*ehttiiHg Satttrtiays, 8t1Htiays, aftti helitiays) ef beiHg
plaeeti iH tieteHtieH,)) to an informal hearing to determine
whether there is probable cause to believe a parole violation
occurred and whether continued detention pending a parole
revocation hearing is necessary. The hearing ((shftll)) must
be;.
(a) Held within twenty-four hours (excluding Saturdays.
.. Sundays. and holidays) of being placed in detention for an
, alleged violation of parole conditions: and
fil.£onducted by a parole supervisor or designee not
directly involved in the case. The parole supervisor or designee ((shftll)) must:
Ullnterview both the juvenile parolee and ((the)) a juvenile parole ((effieer sttspeHtiiag the pllFele. Iauaetiiately fol
le ii't iHg the heltfiftg, the pllfele sttper 'iser er tiesigaee shall))
staff with knowledge of the alleged violation(s). If such a
parole staff is unayaili1.ble. docurnentation of the allegation(s)
may be reviewed in place of the staff interview: and
ilillssue a decision, immediately following the hearing.
with reasons((, ea tiep8ffmeftt fefftl:s,)) for either releasing the
juvenile parolee or authorizing continued detention. Du:.
decision must be documented on department forms. In no
event shall a juvenile parolee be held in detention fuL.an.
alleged violation of parole conditions longer than seventytwo hours (excluding Saturdays, Sundays, and holidays)
without a parole revocation petition being filed pursuant to
WAC 275-30-040.
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(bl May initiate a parole revocation petition if the juvenile parole officer has reason to believe the juvenile parolee
has violated a condition of parole. other than possession of a
firearm or use of a deadly weapon.
.(2l The petition, on department forms, ((shftll)) IIllJfil
include ((the felle11'iHg)):
(a) A statement of the nature of the violation and the date
((t:here6f)) it occurred;
(b) The ((Httftl:ber ef aays ef eeHfiHeftl:eHt set1ght)) relief
requested by the juvenile parole officer as a result of the violation;
(c) ( (Netiee ef the tiftl:e, aete, tHta leeatieH ef the pllfele
reveeatieH hellfiHg; tHta
f67)) Notice of the juvenile parolee's right to be represented by an attorney, either one of his ((6i'))lher own choosing or one appointed at public expense;.
(dl A parole revocation hearing waiver agreement:
(e) The dated signature of the regional administrator or
designee: and
CD If the parole revocation hearing is not waived. notice
of the time. date. and location of the parole revocation hearing and notice that failure to appear may result in default.
( ( (2) The pllfele reveeatiefl tJetitieH shall be filed with
!lie leeal effiee ef the state effiee ef eainiftistreti te he!tfiftgs.
A))
(3) An initial copy of the petition ((shell he seneti either
tierseHally er by eertifieti mail, rehtrft reeeitit reEJ:t1estea, eH))
that includes the information described in subsection (2)(a)
through (e) must:
(a) Be provided to the juvenile parolee or the juvenile
parolee's attorney((, aaa eft the jt1veHile pllfelee's pareHts er
gt11t1tii1tfl. Aftether eepy shall he filed •nith the seeret1t1y)k

fil!d

(b) Be provided to the juvenile parolee's parent/guardian. if reasonably possible. The juvenile parole officer must
document the date and time he/she provided the initial copy
of the petition to the juvenile parolee or the juvenile parolee's
attorney.
(4) A juvenile parolee. only through an attorney. may
waive the right to a parole revocation hearing and agree to the
parole revocation and agreed upon relief. The decision to
waive must be documented with dated signatures on the original petition.
(5) If the juvenile parolee through his/her attorney does
not waive the right to a hearing. the parole revocation petition
must be filed with the local office of the state office of administrative hearings within seventy-two hours (excluding Saturdays. Sundays and holidays) of·
(a) The juvenile parolee being placed in detention for an
alleged violation of parole conditions: or
(b) The juvenile parolee or his/her attorney being provided with a copy of the petition under subsection (3) of this
section if the juvenile parolee is not detained.
(6) The filed petition must include notice that failure to
appear may result in default and the time. date and location
of the parole revocation hearing. as determined by the state
office of a<lministrative hearings A copy of the filed petition
must:

AMENQATORY SECTION (Amending Order 2709, filed
10/5/88)

WAC 275-30-040 Parole revocation petition. ( 1) ((If

tt)) ~juvenile parole officer ((hclie ves a));.
(a) Must initiate a parole revocation petition if the juve.. nile parole officer has reason to believe the juvenile parolee
, ((has '+ ielatetl a eeHtlitieH ef JHtrele, the jtn eHile parele
effieer ftl:lt) file 1t pllfele re, eeatieft petitieH)) possessed a
firearm or used a deadly weapon during the parole period: or
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(a) Be seryed either personally or by certified mail
return receipt reguested. on the juvenile parolee or the juvenile parolee's attorney: and
Cb) Be provided to the juyenile parolee's parent/guardian. if reasonably possible.

each· day, or for certain days each week with the balance of
time under supervision. The department ((sftftll.)) must give ~
the juvenile credit against any period of confinement for days ~
served in detention pending a parole revocation hearing. The
juvenile {(sftttH.)) ID.l.lfil serve his or her confinement in a
county detention facility ({t!ttless etflef'.vise 6FBeFeS ey tfle
seeretttF))) as defined in RCW 13.40.020. a juyenile rebabilitation administration facility. or. if the juvenile parolee is
eighteen years old or older. the juyenjle may serve hjs or her
confinement in a county jail.
(2) If a juvenile's parole is revoked two or more times
during one parole period, the secretary ((sftftll.)) or designee
lllll.S1 approve any period of confinement exceeding a combined total of thirty days.
(3) Instead of confinement under subsection (1) of this
section, the secretary or designee may return the offender to
confinement in an institution for the remainder of the sentence range if,;_
.(a)_Ihe offense for which the offender was sentenced is
rape in the first or second degree, rape of a child in the first or
second degree, child molestation in the first degree, indecent
liberties with forcible compulsion, or a sex offense that is
also a serious violent offense as defined under RCW
9.94A.030.;_m:
Cb) As otherwise authorized in RCW 13 40.210,
(4) Unless conditions of parole are otherwise amended.
the order of parole conditions in effect at the time the parole
was revoked shall be deemed reinstated immediately following any period of confinement.

AMENDATORY SECTION (Amending Order 3091, filed
11/6/90, effective 12n/90)
WAC 275-30-060 Parole revocation hearing. (1)
((UHless ... ai I ea b) tlte jtJ I eHile f}8:f6lee, the ee138:ftffieHt shall
Htttittte)) After the petition is filed a parole revocation hearing
( (eH e 1et') f}8:fele reveeatieH petitieH fer eetermiHiHg)) lllll.fil.
be held to determine whether the alleged parole violation
occurred unless the juvenile parolee waives his/her right to a
parole reyocation hearing. If the juvenile parolee is held in
detention as described under WAC 275-30-030, the administrative law judge ((sltttll)) lllll.fil. hold the hearing within seventy-two hours (excluding Saturdays, Sundays, and holidays)
of ((seHiee ef)) the petition being seryed. Otherwise the
administrative law judge ((sftttH.)) must hold a hearing no
sooner than seven days after ((sen·iee ef)) the petition is.
served. but no later than fourteen days after the petition is
~-

(2) At the parole revocation hearing, the juvenile may
waive ((his er her))~ right to be represented by an attorney.
A juvenile waiving the right to an attorney may either contest
or agree to the parole revocation.
(3) The administrative law judge ((sltttll)) lllllfil:.
.(a)_Conduct a parole reyocation hearing in accordance
with chapter 10-08 WAC ((a 13arnle reveeatieH hettFiHg. The
aemiHistrati 1e la .. jt1ege shall)) except as otherwise indicated
in these rules:
(b) Grant the parole revocation petition if the administrative law judge findsA by a preponderance of the evidenceA the
violation occurred and the violation warrants revocation((:)};.
(c) Order the relief reguested in the petition. if the parole
revocation petition is granted((, the aemiHistrative la .. jt1ege
shall ereer the 13eriee ef eeHfittemeHt ret'lt1estee itt the peti
tietr.
(4) The aeffiittistrati 1e la .. jt1dge shall)),;.
llll....lssue an oral decision immediately following the
parole revocation hearing((. Withitt feFt) eight het1rs ef the
hettfittg, the ttdmittistrative law jt1ege shall)).;,
.(tllssue a written decision((. The aeeisiett shall eettsti
ttJte a fittal aefflittiStfati I e eeeiSieJH. The aflmittistfative lan
jt1ege shall)) within forty-eight hours of the hearing; and
{f)_£rovide a copy of the decision to the juvenile parole
officer, the juvenile parolee and his ((er))lher attorney, the
juvenile parolee's parent((s-et'))lguardian, and the department. The administrative law judge's decision shall constitute a final administrative decision.

REPEALER
The following sections of the Washington Administrative Code are repealed:
Waiver of hearing.

WAC 275-30-080

Reinstatement of parole.
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PERMANENT RULES

GAMBLING COMMISSION
[Order370-FiledJanuary20, 1999, ll:lOa.m.)

Date of Adoption: January 15, 1999.
Purpose: A study will be conducted to determine if the
net return requirements for charitable/nonprofit licensees
should be reduced. By placing a temporary moratorium for
complying with the net return requirements during the study
period bingo operators who meet the moratorium requirements will not have their license class limited, allowing them
to continue their operations at current levels.
Statutory Authority for Adoption: RCW 9.46.070.
Adopted under notice filed as WSR 98-24-087 on
December 1, 1998, with a publication of December 16, 1998. ~
Number of Sections Adopted in Order to Comply with ~
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or

AMENPAIDRY SECTION (Amending Order 3091, filed
11/6/90, effective 12nt90)
WAC 275-30-070 Confinement. (1) A juvenile's confinement for violating one or more conditions of parole, as
alleged in a parole revocation petition, may not exceed thirty
days. Confinement may be continuous, or for a portion of
Permanent
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Recently Enacted State Statutes: New 0, Amended 0,
·
•Repealed 0.
Nongova
of
Request
at
Adopted
Sections
of
Number
,
ernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 1, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 1, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
January 20, 1999
Susan Arland
Public Information Officer

WSR 99-03-103

(5) The moratorium as set forth in this section applies to
licensees with measuremen t periods ending December 31,
1998, and thereafter to the end of the moratorium. The moratorium will conclude February 29, 2000, or on such date to
be determined by the commission. The moratorium applies
only to those licensees meeting the requirements set forth in
subsection (1) of this section. It does not apply to any other
licensee requirements.

NEW SECTION

•
,

•
,

WAC 230-20-058 Temporary moratorium for complying with net return requirement s. In order to study the
possible impacts of factors beyond a charitable/nonprofit licensee's control, which may affect its ability to meet net return
requirements and requirements set forth in WAC 230-20059, the commission imposes a moratorium on the mandatory
license class reduction requirement of WAC 230-20-062 and
the variance requirement of WAC 230-20-060, as set forth
below:
(1) Any charitable/nonprofit licensee that fulfills the following requirements shall be allowed to operate at its current
bingo license class if:
(a) The licensee informs the commission in writing that:
(i) It meets the requirements of this section;
(ii) It wishes to participate in the study; and
(iii) It outlines the steps it is taking to meet its license
class requirements;
(b) The licensee is within five percent of the annual net
return requirements for its license class during its measurement period ending on or after December 31, 1998, to the end
of the moratorium; and
(c) Licensees operating at license class levels that provide for an annual minimum net return below five percent as
set out in WAC 230-20-059 shall be required to maintain a
positive cash flow as defined in WAC 230-02-138 for the
measurement period.
(2) Licensees not fulfilling the requirements outlined in
subsection ( 1) of this section are subject to penalties and
reductions in license class as set forth in WAC 230-20-062
(3) and (4), respectively.
(3) A licensee that does not fall within five percent of its
net return requirements will receive a "notice of license limitation" and may petition the commission for additional relief
from the requirements.
(4) If any licensee requests an upgrade pursuant to WAC
230-04-260, the percentages set forth in WAC 230-20-059
less five percentage points would apply. However, the licensee must maintain a positive cash flow as defined in WAC
230-02-138 for the measurement period.
[75 I
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EMERGENCY RULES

DEPARTMENT OF
FISH AND WILDLIFE

[Order 99-01-Filed January 8, 1999, 8:09 a.rn.)

Date of Adoption: January 7, 1999.
Purpose: Commercial fishing regulations.
Citation of Existing Rules Affected by this Order:
Amending WAC 220-44-080.
Statutory Authority for Adoption: RCW 75.08.080.
Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a permanent rule would be contrary to the public interest.
Reasons for this Finding: These regulations are necessary to achieve conservation goals and to maintain consistency between state and federal regulations. There is insufficient time to promulgate permanent rules.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own lni~ tiative: New 1, Amended 0, Repealed 0.
,
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: Immediately.
January 7, 1999
J.P. Koenings
Director

~

,

NEW SECTION
WAC 220-44-0SOOOA Otter trawl logbook required.
Notwithstanding the provisions of WAC 220-44-080, effective immediately until further notice, it shall be unlawful for
any operator of otter trawl gear to fail to possess and maintain
a "Washington-Oregon -California Trawl Logbook" while
fishing in Marine Fish-Shellfish Management and Catch
Reporting Areas 58B, 59A-l, 59A-2, 59B, 60A-l, 60A-2, 61,
62, and 63. The logbook must be kept aboard the vessel
while it is fishing in the above areas, or while having fish
aboard that were caught in the above areas. The vessel operator must submit the completed logbook for inspection
immediately upon request by authorized department of Fish
and Wildlife representatives. For each vessel trip, the operator shall record the vessel name and registration number,
crew size, fuel used, departure and return date and time, general locality fished and buyers of fish landed. For each trawl
I1I
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tow conducted, the vessel operator shall record the month and
day, duration of tow, area fished, depth fished, net type, target species, and estimated weight of each species of fish
retained. The department's copies of completed log sheets
must be submitted to the department for each month in which
fishing activity occurs. The department's copies must be
received within ten days following any calendar month in
which fishing activity occurred, or within ten days following
the termination of commercial fishing activity, whichever
comes first.
·

WSR 99-03-012
EMERGENCY RULES

WESTERN WASHINGTON UNIVERSITY
[Filed January 8, 1999, 11:06 a.m.)

Date of Adoption: June 9, 1998.
Purpose: Changes in these rules are to provide for
enforcement of these regulations as infractions within the
university administrative structure rather than as criminal
offenses in district court.
Citation of Existing Rules Affected by this Order:
Amending WAC 516-13-090 and 516-15-050.
Statutory
Authority
for
Adoption:
RCW
28B.35.120(12).
Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a permanent rule would be contrary to the public interest.
Reasons for this Finding: The university academic year
is underway and it is important to treat all students and others
consistently from the beginning of the academic year to avoid
confusion and everyone being equally treated under the law.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 2, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 2, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 2, Repealed 0.
Effective Date of Rule: Immediately.
January 7, 1999
Gloria A. McDonald
Rules Coordinator
Emergency

WSR 99-03-054

Washington State Register, Issue 99-03

tions ((will be askefi te le!i'i e the e!l:fftJ:31:1S. Ref1:1sal te ebey will
s1:1ejeet the J:3eFS0ft te beiag eitefi fef tfesJ:3ttss 1:1afier the J:3re 1li ~
sieBS ef eh!iJ:3tef 9A.S2 RCW.
~
If the 1:1ser is a st1:1fieat, the st1:1fieat will be asltefi te
reffie, e the sltatebe!iffi, eeaster, itt liBe sltates, tey vehiele, ef
ether siffiilttr fie'liee frem 1:1se ea e!iffiJ:31:1S. If the st1:1fieat
refttses, a J:3reeeefiiBg ffi!l) be iBitiatefi 1:1afier ehttJ:3ter 516 22
WAC, the st1:1fieat rights !ifte feSJ:3eftsibilities eefie)) set forth
under chapter 516-15 WAC maybe issued a university notice
of infraction CNOI) for using a skateboard. coaster. in-line
skates toy vehicle or similar device on campus in an area not
designated for such use.
Penalties: The penalties for violating any part of this
section shall be progressive. with the monetary penalty
increasing for each subsequent offense. The first violation
shall have a monetary penalty of ten dollars. A second violation shall have a monetary penalty of fifty dollars.
Any person who violates any portion of this section and
as a result is involved in a collision with a pedestrian or an
object shall have the monetary penalty for the offense dou-

AMENDATORY SECTION (Amending WSR 96-24-016,
filed 11/22/96, effective 1/1/97)

WAC 516-13-090 Enforcement. A bicycle rider who
refuses to abide by these regulations ((nil! be ttSkefi te letue
the eaffifl1:1S. A J:3efsea whe fefl:lses te ebey the fel'j:1:1est is s1:1b
jeet te eeittg eitefi for eriffiiftal tfeSJ:3!iSS trnfier the J:3f0 i isietts
ef eh!iJ:3tef 9A.52 RCW. If a st1:1fieat fefl:lses te aeifie by these
feg1:1latietts, a J:3reeeefiiag ffiliY be iaitiatefi 1:1ttfier ehaJ:3ler 516
23 WAC, the St1:1fieat Rights aafi ResJ:3eHsibilities Cefie.
Eafereeffiettt fieseribefi itt this ehaJ:3ter fiees aet J:3reel1:1fie
ethef establishefi 1:1aivefsity fiiseiJ:3lia!ify J:3feeefi1:1fes)) set
forth under WAC 516-13 may be issued a university notice of
infraction CNOD for one or more of the following infractions:
(1) Failure to yield right of way to pedestrian:
(2) Failure to stay in control of bicycle:
(3) Failure to obey dismount policy:
(4) Riding on lawn or other restricted area:
(5) Failure to use due care and caution.
Pepaltjes; The penalties for violating any part of this
section shall be progressive. with the monetary penalty
increasing for each subsequent offense regardless of the
nature of the previous offense(s). The first violation shall
have a monetary penalty of ten dollars. A second violation
shall have a monetary penalty of twenty-five dollars. A third
and each subsequent violation shall have a monetary penalty
of fifty dollars.
Any bicycle rider who violates any portion of this section and as a result is involved in a collision with a pedestrian
or an object shall have the monetary penalty for the offense(s)
doubled.
Any bicycle rider who attempts to elude a uniformed
police officer attempting to enforce these regulations shall
have the monetary penalty for the offense(s) doubled.
Chapter 516-13 WAC notwithstanding. bicycle riders
remain subject to enforcement of applicable city and state
traffic laws while riding upon public roadways or sidewalks.
A bicycle rider who refuses to cooperate with a police
officer or to present proof of identification will be subject to
arrest for obstructing a law enforcement officer under the
provisions of chapter 9A.76 RCW and/or criminal trespass
under the provisions of chapter 9A.52 RCW.
Appeal procedure. A university notice of infraction
CNOD may be appealed by filing a completed appeal form at
the parking services office within seven days of receipt of the
notice of infraction: otherwise. the right to a hearing is for-

bkd.

Any person using a skateboard. coaster. in-line skates.
toy vehicle. or similar device wbo attempts to elude a uniformed police officer attempting to enforce these regulations
shall have the monetary penalty for the offense doubled.
Appeal procedure. A university notice of infraction
(NQI) may be appealed by filing a completed appeal form at
the parking services office within seven days of receipt of the
notice of infraction: otherwise. the right to a hearing is for- ~
~.
~
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EMERGENCY RULES

DEPARTMENT OF
FISH AND WILDLIFE

[Order 99-03-Filed January 16, 1999, 11 :25 a.m.l

Date of Adoption: January 14, 1999.
Purpose: Commercial fishing regulations.
Citation of Existing Rules Affected by this Order:
Repealing WAC 220-52-073001; and amending WAC 22052-073.
Statutory Authority for Adoption: RCW 75.08.080.
Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a permanent rule would be contrary to the public interest.
Reasons for this Finding: Harvestable amounts of sea
urchins exist in the areas described. Prohibition of all diving
within two days of scheduled green sea urchin openings discourages the practice of fishing on closed days and hiding the
unlawful catch underwater until the legal opening. There is
insufficient time to promulgate permanent rules.
~
Number of Sections Adopted in Order to Comply with~
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or

~

Distrjbutjop of fupds collected from mopetarv pepaltjes. Moneys collected for violations of chapter 516-13
WAC shall be applied towards the cost of enforcing this section. Moneys received in excess of these costs shall be
applied towards bicycle-related projects. including bicycle
parking. bicycle pathways and safe bicycling education.
AMENDATORY SECTION (Amending WSR 96-24-015,
filed 11/22/96, effective 1/1/97)

WAC 516-15-050 Enforcement. A person using a
skateboard, coaster, in-line skates, toy vehicle, or similar
device who refuses to abide by ((*1tese)) the rules and regulaEmergency

I2I
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Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 1, Amended 0, Repealed 1.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: Immediately.
January 14, 1999
Jeff P. Koenings
Director
NEW SECTION

WAC 220-52-07300K Sea urchins Notwithstanding
the provisions of WAC 220-52-073, effective immediately
until further notice, it is unlawful to take or possess sea
urchins taken for commercial purposes except as provided for
in this section:
(1) Green sea urchins: Sea Urchin Districts 3 and 4 are
open only on Mondays, Tuesdays, and Wednesdays of each
week. The minimum size for green sea urchins is 2.25 inches
.. in diameter exclusive of the spines.
,
(2) It is unlawful to dive for any purpose from a commercially-licensed fishing vessel, except vessels actively fishing
geoducks under contract with the Washington Department of
Natural Resources, on Saturdays and Sundays of each week.
(3) All shellfish diver gear rules in WAC 220-52-073
remain in effect.
REPEALER
The following section of the Washington Administrative
Code is repealed:
WAC 220-52-073001

Sea urchins. (98-262)

[3)
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WSR 99-03-017
(Per RCW 34.05.314)
January 1999

NOTICE OF PUBLIC MEETINGS

CRIMINAL JUSTICE
TRAINING COMMISSION

1. Chapter 478-210 WAC, Thomas Burke Memorial
Washington State Museum. Rule review per Executive
Order 97-02 was completed in 1998. A CR-lOlXR has been
filed for expedited repeal and the chapter is scheduled for
repeal in the first half of 1999.
2. Chapter 478-140 WAC, Rules and regulations for the
University of Washington governing disclosure of student
records. A CR-101 has been filed for rule making and the
chapter is scheduled for adoption in the first half of 1999.
3. Chapter 478-324 WAC, Rules and regulations for the
University of Washington implementation of the State Environmental Policy Act. Rule review per Executive Order 9702 has been extended through the first half of 1999.
4. Chapter 478-108 WAC, Practice and procedure. Rule
review per Executive Order 97-02 is scheduled for the first
half of 1999.
5. Chapter 478-124 WAC, General conduct code for the
University of Washington. Rule review per Executive Order
97-02 is scheduled for the first half of 1999.
6. Chapter 478-132 WAC, Academic calendar for the
University of Washington. Rule review per Executive Order
97-02 was completed in 1998. This chapter is scheduled for
rule making in the second half of 1999.
For more information concerning the above rules under
development contact: Rebecca Goodwin Deardorff, Administrative Procedures Officer, University of Washington, 4014
University Way N.E., Seattle, WA 98105-6302, campus mail
Box 355509, phone (206) 543-9199, or e-mail adminpro@u.washington.edu.

[Memorandum-January 6, 19991
COMMISSION MEETING DA1ES FOR 1999

At the December 9, 1998, meeting of the commission,
the dates set for meeting in 1999 were established as:
Wednesday, March 10, 1999
Wednesday, June 9, 1999
Wednesday, September 8, 1999
Wednesday, December 8, 1999
The commission will be meeting at the Washington State
Training and Conference Center located at 19010 First Avenue South, Seattle, WA 98148.
If you have any questions or require further information,
please contact (206) 439-3740, ext. 237.

WSR 99-03-015
NOTICE OF PUBLIC MEETINGS

EDMONDS COMMUNITY COLLEGE
[Memorandum-January 1, 1999]
EDMONDS COMMUNITY COLLEGE
BOARD OF TRUSTEES
NOTICE OF SPECIAL MEETINGS
TO MEDIA/OTHER
REVISED

WSR 99-03-017

January 4, 1999, VIP Social. EdCC, Triton Union Building, Room 202, 20000 68th Avenue West, Lynnwood, WA,
12:00 - 1:30 p.m. Purpose: Formal greeting of new students.
January 20, 1999, Library Opening. Evening Reception
and Art Gallery, EdCC, Lynnwood Hall, Third Floor, 6:00 8:00p.m.
January 21, 1999*, Edmonds Community College Board
of Trustees Regular Board Meeting. EdCC, Snohomish Hall,
Cascade Conference Room 304A, 20000 68th Avenue West,
Lynnwood, WA, 3:00 p.m. Purpose: To address routine col-

NOTICE OF PUBLIC MEETINGS

BOARD OF REGISTRATION
FOR PROFESSIONAL ENGINEERS
AND LAND SURVEYORS
[Memorandum-January 4, 1999]

Listed below are the dates and locations for the 1999 regularly scheduled meeting of the Washington Board of Registration for Professional Engineers and Land Surveyors.

lege business issues.

1999 WASHINGTON BOARD OF
REGISTRATION FOR PROFESSIONAL ENGINEERS AND LAND
SURVEYORS

* This event is being rescheduled as a special board
meeting, beginning at 3:00 p.m. instead of 4:00 p.m.

January 13-14, 1999
February 17, 1999
(Practice Committee only)
March 17-18, 1999
May 5-6, 1999
June 23-24, 1999
July 14, 1999
(Practice Committee only)

WSR 99-03-016
AGENDA

UNIVERSITY OF WASHINGTON
[Filed January 8, 1999, 11:17 a.m.]

The University of Washington's
Semiannual Agenda for Rules Under Development
I1I

MEETING LOCATION

SeaTac, Washington
SeaTac, Washington
Olympia, Washington
SeaTac, Washington
SeaTac, Washington
SeaTac, Washington
Miscellaneous

Washington State Register, Issue 99-03

WSR 99-03-018
August 18-19, 1999
September 29-30, 1999
November 17-18, 1999
December 15, 1999
(Practice Committee only)

SeaTac, Washington
SeaTac, Washington
SeaTac, Washington
SeaTac, Washington

May 20, 1999
June 17, 1999
July 15, 1999
August 19, 1999
September 16, 1999
October 21, 1999
November 18, 1999
December 16, 1999

Administrative services provided by the Department of
Licensing which has a policy of providing equal access to its
services. If you need special accommodation, please call
(360) 753-6966 or TDD (360) 586-2788.

*The January 21, 1999 meeting will take place from 1:00
p.m. - 5:00 p.m.

WSR 99-03-018

NCYI'ICE OF PUBLIC MEETINGS

WSR 99-03-021

HEALTH CARE AUTHORITY
(Public Employees Benefits Board)

AGENDA

[Memorandum-January 8, 1999]

JAIL INDUSTRIES BOARD

Public Employees Benefits Board
Lacey/Woodland Community Center
Lacey, Washington
1:00 p.m., January 12, 1999

Jail Industries Board Rule-Making Semi-Annual 1999
Agenda

[Filed January 8, 1999, 11:53 a.m.]

The board anticipates rule-making activity on the following items:
New WAC. Purpose: Establish an arbitration process
for resolving conflicts arising among the local business community and labor organizations concerning new industries
programs, products, services, or wages.
Jill Will
Executive Director

If you are a person with a disability and need a special
accommodation, please contact Judy Lamm at (360) 9232828.

WSR 99-03-019

NCYI'ICE OF PUBLIC MEETINGS

CONVENTION AND TRADE
CENTER

~

WSR 99-03-022

[Memorandum-January 6, 1999]

NCYI'ICE OF PUBLIC MEETINGS

JAIL INDUSTRIES BOARD

A regular meeting of the WSCTC board of directors will
be held on Wednesday, January 13, 1999, at 1:30 p.m. in
Room 310 of the Convention Center, 800 Convention Place,
Seattle.
If you have any questions regarding this meeting, please
call (206) 694-5000.

[Memorandum-January 8, 1999]

1999 BOARD MEETING SCHEDULE

The Jail Industries Board has established its regular
board meeting schedule for 1999 as follows:
January 21

Criminal Justice
Training Center
March 18
Washington Counties Building
May20
Criminal Justice
Training Center
July 15
Yakima County
Department of Corrections
September 16 King County
Regional Justice Center
November 18 Washington Counties Building

WSR 99-03-020

NCYI'ICE OF PUBLIC MEETINGS

SPOKANE INTERCOLLEGIATE
RESEARCH AND TECHNOLOGY INSTITUTE
[Memorandum-January 8, 1999]

1999 SIRTI Board Meeting Dates
Unless otherwise indicated, all SIRTI board meetings
occur from 3:00 p.m. - 5:00 p.m. on the dates shown below:

Burien
Olympia
Burien
Yakima
Kent
Olympia

All regular meetings run from 10:00 a.m. to 3:00 p.m.
For further information, please contact Jill Will, Executive ~
Director, Jail Industries Board, 206 Tenth Avenue S.E., ~
Olympia, WA 98501-1311, phone (360) 586-1534, e-mail
jwill@wacounties.org.

January 21, 1999*
February 18, 1999
March 18, 1999
April 15, 1999
Miscellaneous

~
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WSR 99-03-027
WSR 99-03-024

NCYfICE OF PUBLIC MEETINGS

NCYfICE OF PUBLIC MEETINGS

CENTER FOR
INFORMATION SERVICES

TRANSPORTATION IMPROVEMENT BOARD
[Memorandum-January 4, 1999)

[Memorandum-January 4, 1999)

MEETING NOTICE FOR JANUARY 1999
TRANSPORTATION IMPROVEMENT BOARD
RENTON, WASHINGTON

Notice of Public Meetings
Executive Committee Meetings

Sidewalk Committee, 1:00 p.m. - 2:00 p.m., Thursday,
January 21, 1999, at the Holiday Inn Select, Spruce Room,
One South Grady Way, Renton. Committee Members:
Karen Haines - Chair, Paula Hammond, Dave O'Connell,
Allen Schweim, Arnold Tomac, Mark Urdahl, and Jim
White.
Increase Subcommittee, 2:00 p.m. - 5:00 p.m., Thursday,
January 21, 1999, at the Holiday Inn Select, Spruce Room.
Committee Members: John Trent - Chair, John Akers, Leo
Bowman, Dan DiGuilio, Daryl Grigsby, Karen Haines, Dennis Ingham, Daryl Jackson, Michael Knapp, Tina Roberts,
and Allen Schweim.
Work Session, 7:00p.m., Thursday,January21, 1999, at
the Holiday Inn Select, Spruce Room.
Board Meeting, 9:00 a.m., Friday, January 22, 1999, at
the Holiday Inn Select, Spruce Room.
Special Needs: For special accommodations or to
request an auxiliary aid, please contact the TIB office at (360)
705-7300 by January 15, 1999.
The next scheduled meeting is March 26, 1999, in Olympia. A notice with further detail of the March meeting will be
mailed.March 5, 1999.

Meetings scheduled at this time:
CIS Executive Cornffiittee Meeting
CIS Executive Committee Meeting
CIS Executive Committee Meeting

9 :00-11 :00, January 28
Centralia Community College
9:00-11:00, February 25
SBCTC
9:00-11 :00, March 25
South Puget Sound
Community College

CIS Executive Committee Meeting

9:00-11 :00, April 29
Tacoma Community College

CIS Executive Committee Meeting

9:00-11 :00, May 27
Yakima Valley College

CIS Executive Committee Meeting

9:00-11 :00, June 24
Bellingham Technical College

These meetings are scheduled as part of W ACTC. We
have not received notice of W ACTC meetings beyond lune.
Meetings scheduled for remaining months in 1999 will be
sent to Office of Code Reviser when the schedule is received.

WSR 99-03-027
AGENDA

DEPARTMENT OF LICENSING
[Filed January 12, 1999, 10:15 a.m.)

DEPARTMENT OF LICENSING
RULE-MAKING AGENDA FOR RULES UNDER DEVELOPMENT
JANUARY 1999

CR-102

CR-101
96-12-078

PROGRAM
Engineers

95-17-080
96-20-005

Title & Registration
Engineers

96-19-036

Fuel Tax

97-06-082
97-06-081
97-09-083

Title & Registration
Title & Registration
Real Estate Appraiser
)

SUBJECT
Implementation of chapter 293, Laws of 1996 requiring the suspension of professional license/certification for default on federal/state guaranteed student loans.
Procedure for titling vehicles in the name of a guardian.
Expanding the board's use of brief adjudicative proceedings as
provided for in RCW 34.05.482 - [34.05.)494.
Provide for administrative procedures for trust fund accountability assessment for motor fuel, special fuel and aircraft fuel
taxes and clarifies assessment appeal process for additional
taxes, delinquent taxes and penalty and interest assessments for
motor fuel.
Confidential vehicle license plate applications and procedures.
Confidential vessel registration applications and procedures.
Increase real estate appraiser application certification, and
renewal fees to defray costs of administering the real estate
appraiser program.
I3I

Miscellaneous

WSR 99-03-027
CR-101
97-11-002

97-12-026
97-15-037
97-13-079

Washington State Register, Issue 99-03
CR-102

97-21-056

97-20-057

98-06-046

PROGRAM
Driver Responsibility

Title & Registration
Vehicle Dealers
Professional Athletics
Title & Registration

98-14-043

Architects

98-09-077

Bail Bond Agents

98-09-079

Boxing

98-11-038

Funeral

98-13-003

98-18-059

Prorate and Fuel Tax

98-13-071

98-22-003

Real Estate

98-14-057

98-23-074

ucc

98-16-072

99-02-012

Title & Registration

98-16-073

Miscellaneous

Title & Registration

SUBJECT
Procedural rules regarding the revocation and restoration of
driving privileges of those forced to be a habitual traffic
offender under chapter 46.65 RCW, including rules regarding
the right to a hearing.
Chapter 308-93 WAC, Vessel registration and certificate of title.
Change in vehicle dealer temporary permit requirements.
Establish new rules for the regulation of professional boxing,
wrestling, kickboxing and martial arts.
To clarify the requirements to renew a disabled parking privilege in WAC 308-96A-340. Relocate wording from WAC
308-96A-315 into WAC 308-96A-340 that address temporary
disabled person parking placards. Create a new section in chapter 308-96A WAC which clarifies the return of individual disabled person parking placards and disabled person parking
license plates when the privilege is no longer valid.
Addition of the definition for "structured intern training program" that was added to RCW 18.08.350 (3)(a) and (b) during
the 1007 [ 1997] legislature.
Rule revisions on this subject are needed to better meet the
intention of the law and to clarify the procedures provided in
the rules.
Rule revisions on this subject are needed to clarify processes
and procedures.
Reinstatement of license or registration following suspension
for failure to comply with a support order under chapter 74.20
RCW or a residential or visitation order under chapter 26.09
RCW.
Administration and collection of motor vehicle fuel and special
fuel excise taxes. Chapter 308-72 WAC, Motor vehicle fuel tax
and chapter 308-77 WAC, Special fuel tax rules and regulations.
Pursuant to the Real Estate Commission rules review plan in
accordance with the governor's executive order on regulatory
improvement, the following rule chapters will be subject to
review, possible amendment or repeal: Chapters 308-124,
308-124B, and 308-124F WAC.
Establish rules and fees for sale of microfilm, magnetic tape,
and other information obtained from the UCC filing office;
amend rules to include fee increase for filings, searches, and
on-line access; review current rules for applicable amendmen ts/deletions.
Chapter 308-93 WAC, Vessel registration and certificate of title,
to include but not limited to WAC 308-93-520, 308-93-530,
308-93-540, 308-93-550, 308-93-560, 308-93-570, 308-93580, 308-93-590, and 308-93-600.
Chapter 308-96A WAC, Vehicle licensing, including but not
limited to WAC 308-96A-205, 308-96A-206, and 308-96A220.
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CR-101
98-16-071

CR-102
99-01-140

PROGRAM
Title & Registration

98-16-074

99-01-139

Title & Registration

98-19-085

98-23-025

Appraisers

98-20-032

98-24-044

Appraisers

98-22-031

Title & Registration

98-22-030

Title & Registration

98-23-077

99-02-052

Drivers

98-24-003

Title & Registration

98-24-004

Title & Registration

98-24-005

Title & Registration

98-24-006

Title & Registration

98-24-007

Title & Registration

98-23-048

Appraisers

99-01-001

Architects

WSR 99-03-027

SUBJECT
Chapter 308-56A WAC, Certificate of title-Motor vehicles
etc., to include but not limited to WAC 308-56A-335, 308-56A340, 308-56A-345, 308-56A-350, 308-56A-355, 308-56A-360,
and 308-56A-365.
Chapter 308-96A WAC, Vehicle licensing, including but not
limited to WAC 308-96A-l00, 308-96A-105, 308-96A-106,
308-96A-l 10, 308-96A-120, 308-96A-135, 308-96A-136, and
308-96A-145.
Increase real estate appraiser application, certification, and
renewal fees to defray costs of administering the real estate
appraiser program.
Incorporation by reference of the 1999 edition of the Uniform
Standards of Professional Appraisal Practice, the generally recognized national organized standards of real estate appraisal.
Chapter 308-93 WAC, Vessel registration and certificate of title,
to include but not limited to WAC 308-93-370, 308-93-380,
308-93-390, 308-93-400, 308-93-490, 308-93-500, and
308-93-510.
Chapter 308-56A WAC, Certificate of title-Motor vehicles,
etc., to include but not limited to WAC 308-56A-250, 308-56A255, 308-56A-265, 308-56A-270, 308-56A-275, 308-56A-280,
and 308-56A-285.
Providing for the extension of driver's license for individuals
who are out of state unable to renew driver's license when it
expires and setting out the procedure whereby they may apply
for extension.
Chapter 308-56A WAC, Certificate of title-Motor vehicles
etc., to include but not limited to WAC 308-56A-140, 308-56A145, 308-56A-150, 308-56A-160, 308-56A-200, 308-56A-205,
308-56A-210, and 308-56A-215.
Chapter 308-93 WAC, Vessel registration and certificate of title,
including but not limited to WAC 308-93-030, 308-93-040,
308-93-079, 308-93-090, 308-93-100, 308-93-160, and
308-93-340.
Chapter 308-96A WAC, Vehicle licensing, including but not
limited to WAC 308-96A-161, 308-96A-162, 308-96A-275,
308-96A-400, 308-96A-410, 308-96A-4 l 5, and 308-96A-420.
Chapter 308-56A WAC, Certificate of title-Motor vehicles
etc., to include but not limited to WAC 308-56A-065, 308-56A070, and 308-56A-075.
Chapter 308-56A WAC, Certificate of title-Motor vehicles
etc., to include but not limited to WAC 308-56A-300, 308-56A305, 308-56A-310, 308-56A-315, 308-56A-320, 308-56A-325,
and 308-56A-330.
Establish the minimum hours for appraisal courses and seminars taken for continuing education for license renewal.
Renewal period for architect licenses; procedures for reinstatement of registrants who fail to pay a renewal fee for a period of
five years; procedures for reinstatement of registrants after a
withdrawal of more than five years; and architect fees.

Is I

Miscellaneous

WSR 99-03-028
CR-101

Washington State Register, Issue 99-03
CR-102
99-01-143

PROGRAM
Drivers

SUBJECT
Updates the Washington Model Traffic Ordinance to incorporate legislative changes made by the 1998 legislature. ·
WaltFahrer
Rules Cqordinator

WSR 99-03-028

WSR 99-03-034

PROCLAMATION

NOTICE OF PUBLIC MEETINGS

OFFICE OF FINANCIAL MANAGEMENT
{Task Force on Agency Vendor Contracting Practices)

OFFICE OF THE GOVERNOR
[January 12, 1999)

[Memorandum-January 13, 1999)

STATE OF EMERGENCY

REVISED MEETING LOCATIONS

WHEREAS, a series of extremely wet weather systems
deposited record amounts of rain upon portions of western
Washington in November and December 1998;

The Task Force on Agency Vendor Contracting Practices has established the following schedule of regular meetings for 1999:

WHEREAS, the excessive water has undermined roads;
damaged state ferry facilities; and caused multiple landslides
that have closed primary state highways in Snohomish,
Whatcom, King, Mason, Lewis, Thurston, Pacific, and Grays
Harbor Counties;
WHEREAS, the Washington State Department of Transportation is coordinating resources to repair and clear roadways
of debris to alleviate the immediate impacts upon the infrastructure, and is continuing to assess the magnitude of these
events;
NOW, THEREFORE, I Gary Locke, Governor of the state
of Washington, as a result of the aforementioned situation
and under RCW 38.08, 38.52 and 43.06, do hereby proclaim
that a state of emergency exists in Snohomish, Whatcom,
King, Mason, Lewis, Thurston, Pacific, and Grays Harbor
Counties, and direct the implementation of the supporting
plans and procedures of the Washington State Comprehensive Emergency Management Plan. State agencies and
departments are directed to utilize state resources and to do
everything possible to assist the affected political subdivisions in an effort to respond to and recover from the events.
The Washington State Department of Transportation is
instructed to coordinate all event-related assistance to the
affected areas.
IN WITNESS WHEREOF, I have hereunto set
my hand and caused the seal of the state of Washington to be affixed at Olympia, this 12th day of
January, A.O., Nineteen hundred and ninetynine.
Gary Locke
Governor of Washington
BY THE GOVERNOR:
Ralph Munro

Time
12:00 noon

February 9, 1999

12:00 noon

March 9, 1999

12:00 noon

April 13, 1999

12:00 noon

May 11, 1999

12:00 noon

June 8, 1999

12:00 noon

July 13, 1999

12:00 noon

August 10, 1999

12:00 noon

September 14, 1999

12:00 noon

October 12, 1999

12:00 noon

Meeting Location
Olympia
(exact location to be determined)
Room 402
General Administration Building
11th and Columbia Street
Olympia
Room 402
General Administration Building
11th and Columbia Street
Olympia
2nd Aoor Conference Room
Pointe Plaza
6825 Capitol Boulevard
Tumwater
2nd Aoor Conference Room
Pointe Plaza
· 6825 Capitol Boulevard
Tumwater
2nd Aoor Conference Room
Pointe Plaza
6825 Capitol Boulevard
Tumwater
2nd Aoor Conference Room
Pointe Plaza
6825 Capitol Boulevard
Tumwater
2nd Aoor Conference Room
Pointe Plaza
6825 Capitol Boulevard
Tumwater
2nd Aoor Conference Room
Pointe Plaza
6825 Capitol Boulevard
Tumwater
2nd Aoor Conference Room
Pointe PlllZa
6825 Capitol Boulevard
Tumwater

If you have any questions regarding these meetings,
please call (360) 902-0662.

Secretary of State
Miscellaneous

Date
January 12, 1999
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NITTI CE OF PUBLIC MEETINGS

NOl'ICE OF PUBLIC MEETINGS

INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION
(Community Outdoor Athletic Field Advisory Council)

EASTERN WASHINGTON UNIVERSITY
[Memorandum-January 11, 1999)

[Memorandum-January 14, 1999)

Notification of Special Board of Trustees Meeting

Following is the notice of meetings of the Community
Outdoor Athletic Field Advisory Council (COAFAC):

Note: The board of trustees will meet by conference call
on Tuesday, January 12, 1999. This conference call will be
an executive session to discuss litigation or potential litigation with legal counsel.
Note: The board of trustees meeting scheduled for Friday, January 22, 1999, and scheduled thereafter, will begin at
10:00 a.m. in the Pence Union Building, Room 263, 265, and
267. The board of trustees meeting change will allow for
board of trustees members to attend various committee meetings prior to the board meeting. This will allow full utilization of the board members' day at Eastern, especially for
those coming from out of town.
Note: Per the December 4, 1998, meeting, the May 28,
1999, meeting has been rescheduled for May 21, 1999.

January 20

12:00 - 1 :30 p.m.
7:00 - 8:30 p.m.

City Council Chambers
808 West Spokane Falls Boulevard
Spokane, WA
Hal Holmes Community Center
201 North Ruby
Ellensburg, WA

January21

12:00 - 1 :30 p.m.
7:00 - 8:30 p.m.

January 25

12:00 - 1 :30 p.m.
7:00 - 8:30 p.m.

Marshall House, Officers Row
1301 Officers Row
Vancouver, WA

January27

12:00 - 1 :30 p.m.
7:00 - 8:30 p.m.

Tukwila Community Center
12424 42nd Avenue South
Tukwila, WA

WSR 99-03-048

WSR 99-03-036

NITTI CE OF PUBLIC MEETINGS

INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION

RULES COORDINATOR

INSURANCE COMMISSIONER'S OFF1CE

[Memorandum-January 14, 1999)

[Filed January 14, 1999, 3:12 p.m.)

The Interagency Committee for Outdoor Recreation
(IAC) will meet Friday, February 26, beginning at 8:30 a.m.
in Room 172 of the Natural Resources Building in Olympia,
Washington.
Proposed agenda items include: Adoption of funding
guidelines for the national recreational trails program
(NRTP) and the youth athletic facilities account (YAFA),
revisions to the grant application process, adoption of policies regarding volunteer wages and discussion of the agency's
strategic plan.
If you plan to participate or have materials for committee
review, please submit information to IAC no later than February 3, 1999. This will allow for distribution to committee
members in a timely fashion.
IAC public meetings are held in locations accessible to
people with disabilities. Arrangements for individuals with
hearing or visual impairments can be provided by contacting
IAC by February 3 at (360) 902-3000 or TDD (360) 9021996.

Jon Hedegard, rules coordinator for the Office of the
Insurance Commissioner, has moved. His new address is
P.O. Box 40255, Olympia, WA 98504-0255, phone (360)
664-4629, fax (360) 664-2782.

WSR 99-03-039
INTERPRETIVE OR POLICY STATEMENT

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed January 14, 1999, 3:39 p.m.)

DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT

Document Title: CN 177.
Subject: Most Wanted Internet Site.
Effective Date: January 11, 1999.
Document Description: This notice informs staff how to
refer child support cases that meet certain criteria to DCS
headquarters for posting of pictures and information to a public internet site.
To receive a copy of the interpretive or policy statement,
contact Rene' Bressieux, Division of Child Support, P.O. Box
9162, Olympia, WA 98507-9162, phone (360) 664-5226,
TDD (360) 753-9122, fax (360) 586-3274, e-mail
rbressie@dshs.wa.gov.
January 8, 1999
Rene' Bressieux

WSR 99-03-055

POLICY STATEMENT

DEPARTMENT OF HEALTH
[Filed January 18, 1999, 1:49 p.m.)

NOTICE OF ADOPTION OF POLICY STATEMENT

Title of Policy: Case Disposition Guidelines D07 .04.
Issuing Entity: Health Professions Quality Assurance
Division, Department of Health.
I7I

Miscellaneous

WSR 99-03-056

· Washington State Register, Issue 99-03

Subject Matter: This revises the current division policy.
The policy presents decision criteria for the various
approaches utilized in health profession quality assurance
and discipline.
Effective Date: December 15, 1998.
Contact Person:
Linda McCue, Project Manager,
Department of Health, Health Policy and Constituent Relations, Health Professions Quality Assurance Division, P.O.
Box 47860, 1300 S.E. Quince Street, Olympia, WA 985047860, (360) 236-4986.

WSR 99-03-058
POLICY STATEMENT

DEPARTME NT OF HEALTH
[Filed January 18, 1999, 1:53 p.m.]
NOTICE OF ADOPTION OF POLICY STATEMENT

Title of Policy: Monitoring of Nurses in Chemical
Dependency Cases.
Issuing Entity: Washington State Nursing Care Quality
Assurance Commission.
Subject Matter: The Nursing Commission endorses the
Washington health professional services (WHPS) program as
a means of voluntary monitoring of nurses as an alternative to
the discipline process. The Nursing Commission will not
order licensees into the WHPS program as a condition of
compliance in agreed orders or final orders.
Effective Date: November 13, 1998.
Contact Person: Jeanne Giese, P.O. Box 47864, Olympia, WA 98504-7864, (360) 236-4728.

WSR 99-03-056
POLICY STATEMENT

DEPARTME NT OF HEALTH
[Filed January 18, 1999, 1:51 p.m.]
NOTICE OF ADOPTION OF POLICY STATEMENT

Title of Policy: Intranet/Internet Access and Use,
C05.02.
Issuing Entity: Health Professions Quality Assurance
Division, Department of Health (DOH).
Subject Matter: This revises the current division policy.
The policy establishes procedures to ensure appropriate use
of the DOH Intranet and the Internet by division employees.
Effective Date: December 7, 1998.
Contact Person:
Linda McCue, Project Manager,
Department of Health, Health Policy and Constituent Relations, Health Professions Quality Assurance Division, P.O.
Box 47860, 1300 S.E. Quince Street, Olympia, WA 985047860, (360) 236-4986.

WSR 99-03-059
POLICY STATEMENT

DEPARTME NT OF HEALTH
[Filed January 18, 1999, 1 :54 p.m.]
NOTICE OF ADOPTION OF POLICY

Title of Policies: Alternating Drainfields, Dosing Gravity Drainfield Systems, Gravelless Drainfields, Holding Tank
Sewage Systems, Intermittent Sand Filter Systems, Mound
Systems, Pressure Distribution, Sand Lined Trench Systems,
and Water Conserving On-Site Wastewater Treatment Systems.
Effective Date: Revision April 5, 1999.
Issuing Agency/Division: Department of Health (DOH),
Environmental Health Programs, Division of Community
Environmental Health.
Description: These policies provide technical assistance, recommended standards and guidance for the use of
on-site sewage systems. It addresses performance, application, design, and operation and maintenance. Local health
jurisdictions may use these recommended standards in regulating the use of this type of on-site sewage system. Private
sector practitioners may use this guidance in the development
of sites where sewage treatment and disposal is to be provided with an on-site sewage system.
Contact: Mark Saltman, Division of Community Environmental Health, 7171 Cleanwater Lane, P.O. Box 7826,
Olympia, WA 98504-7826, phone (360) 236-3040.

WSR 99-03-057
POLICY STATEMENT

DEPARTME NT OF HEALTH
[Filed January 18, 1999, 1 :52 p.m.]
NOTICE OF ADOPTION OF POLICY STATEMENT

Title of Policy: Interpretive Statements, Policy Statements, and Declaratory Orders Proposed For Adoption or
Issuance By Boards or Commissions, A02.02.
Issuing Entity: Health Professions Quality Assurance
Division, Department of Health (DOH).
Subject Matter: This policy establishes procedures for
the implementation of RCW 18.130.065 which mandates the
secretary of DOH review and coordinate all proposed interpretive statements, policy statements and declaratory orders
and to inform the board or commission of the results of the
review and provide any comments or suggestions.
Effective Date: December 18, 198 [1998].
Contact Person:
Linda McCue, Project Manager,
Department of Health, Health Policy and Constituent Relations, P.O. Box 47860, 1300 S.E. Quince Street, Olympia,
WA 98504-7860, (360) 236-4986.
Miscellaneous
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INTERPRETIVE STATEMENT

NOTICE OF PUBLIC MEETINGS

DEPARTMENT OF HEALTH

EASTERN WASHINGTON UNIVERSITY

[Filed January 18, 1999, 1:55 p.m.)

[Memorandum-January 19, 1999)

Eastern Washington University

NOTICE OF INTERPRETIVE STATEMENT ADOPTION

BOARD OF TRUSTEES

Title: Request to clarify RCW 18.22.230(5).
Issuing Entity: Washington State Podiatric Medical
Board.
Subject: The board responded to Dr. Mary Crawford's
request to clarify RCW 18.22.230(5) as it relates to the issues
of (1) whether the statute provides for podiatric residents to
participate in all rotations of clinical training and (2) whether
the University of Washington must be required to permit
podiatric residents to participate in its clinical rotation.
Effective Date: December 11, 1998.
Contact Person: Arlene A. Robertson, Program Manager, Department of Health, Board of Osteopathic Medicine
and Surgery, P.O. Box 47866, Olympia, WA 98504-7866,
(360) 236-4945.

January 22, 1999, 10:00 a.m.
Cheney Campus
Pence Union Building
Room 263-65

WSR 99-03-078
DEPARTMENT OF ECOLOGY
[Filed January 19, 1999, 4:33 p.m.)

Announcement of Proposed Modification
of Municipal Storm water General Permits
Introduction: The Washington Department of Ecology
(ecology) has tentatively decided to modify each of the three
municipal stormwater general permits that currently authorize discharges of stormwater from municipal separate storm
sewers owned or operated by the following municipalities
and state agency:
King County
City of Seattle
Snohomish County
Pierce County
City of Tacoma
Washington State Department of Transportation
(WSDOT)

WSR 99-03-070

NCYrICE OF PUBLIC MEETINGS

WALLA WALLA
COMMUNITY COLLEGE
[Memorandum-January 14, 1999)

The following change made to Walla Walla Community
College's board of trustees meeting schedule:
Changed from: January 20, 1999, 9:30 a.m., WWCC
Main Campus
Changed to: January 20, 1999, 11:00 a.m., WWCC
Main Campus
If you have any questions on this information, please call
(509) 527-4274.

Each permit would be modified in the same way. The
purpose of the proposed modification is to delay the deadline
for submitting updated stormwater management programs
for the next permit term. The deadline for submitting
updated stormwater management programs will become a
requirement of the next permit.
Municipal stormwater permits are developed to meet the
requirements of state statute and regulation and the requirements of section 402(p) of the federal Clean Water Act and
regulations adopted by the Environmental Protection Agency
(EPA) (Title 40 of the Code of Federal Regulations (CPR},
Part 122). The federal laws require the entities named above
to obtain an NPDES permit to discharge stormwater from a
municipal separate storm sewer.
Ecology is taking these actions under authority granted it
by the State Water Pollution Control Act, chapter 90.48
RCW. Applicable provisions of that statute include: RCW
90.48.030 Jurisdiction of department; RCW 90.48.162 Waste
disposal permits required of counties, municipalities, and
public corporations; and RCW 90.48.260 Federal Clean
Water Act-Department designated as state agency, authority-Powers, duties, and functions.
Explanation; Purpose: Currently three general permits
authorize the discharge of stormwater from municipal sepa-

WSR 99-03-071

NCYrICE OF PUBLIC MEETINGS

CASCADIA COMMUNITY COLLEGE
[Memorandum-January 14, 1999)

Please note that the meeting of the Cascadia Community College board of trustees scheduled for Monday, February 8,
1999 has been cancelled.
If you have any questions, please contact (425) 398-5536.
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rate storm sewers, owned or operated by the permittees, to
surface and ground waters of the state of Washington. These
permits are scheduled to expire on July 5, 2000. Each of
these permits requires the named permittees to develop and
implement stormwater management programs, during the
current permit term. At issue in the permit modification is the
deadline for permittees to submit a proposed stormwater
management program for the term of the next permit. The
modification to the permit would amend Special Condition
SlO. A.1., and SlO. B.8. to delete the requirement to submit
the proposed stormwater management program by September 5, 1999. Ecology intends to include the requirement to
submit the proposed stormwater management program in the
next permit, scheduled for issuance in July 2000 (see the
accompanying preliminary notice of intent to issue a new
general permit). The permittees will be required to continue
implementation of their existing stormwater programs until
the new programs are approved.
There are two reasons for the proposed modification:
1) J'he public should have an opportunity to comment on
what should be included in stormwater programs before they
are developed. The next permit will include conditions defining stormwater program requirements. The public will have
an opportunity to comment on the draft permit before it is
issued in July 2000.
2) It is difficult and expensive to develop a new stormwater program. Without established permit requirements
defining what is expected in a stormwater management program, a permittee may waste effort developing a program that
does not meet subsequent permit requirements.
Permit Modification - Public Comment: Ecology is
requesting comments on the draft permit modification. Only
the conditions subject to modification are reopened for comments. Ecology will not respond to comments on other conditions of the permits.
Ecology has prepared a fact sheet that contains the complete text of the modification and other background information. Copies of the fact sheet can be obtained by calling
Poppy Carre at (360) 407-6401, or on the internet at http://
www.wa.gov/ecology/wq/stormwater/municipal .h trnl. Copies will also be available at the public hearing.
On March 9, 1999, ecology will hold a public workshop
and a public hearing on the proposed permit modification.
The purpose of the public workshop is to explain the permit
modification, answer questions, and facilitate meaningful
testimony during the hearing. The purpose of the hearing is
to provide interested parties an opportunity to give formal
oral testimony and comments on the draft permit modification.
Workshop - 6:00 p.m.
Public Hearing - 7:00 p.m.
March 9, 1999
Department of Ecology, Headquarters Building
300 Desmond Drive
Lacey, WA
If you wish to comment on the proposed permit modification, you may also send your written comments to Poppy
Carre, Water Quality Program, Washington Department of
Miscellaneous
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Ecology, P.O. Box 47696, Olympia, WA 98504-7696, oremail at poca461@ecy.wa.gov, or fax (306) [360] 407-6426. ~
Written comments must be postmarked by March 12, •
1999.
If you have any questions, please contact Ann Wessel at
(360) 407-6457 or Poppy Carre at (360) 407-6401.
Permit Modification - Final Determination: Ecology
intends to issue a final decision on the permit modification on
or after March 31, 1999. A final decision to modify these
permits will not be made until ecology evaluates all public
testimony and written comments received pursuant to this
notice. If ecology modifies the permits, a copy of the final
decision and the responsiveness summary will be sent to all
persons who submitted written comment or gave public testimony. In addition, ecology will publish a notice of the decision in the state register.
Ecology does not discriminate in its services. If you
have special accommodation needs, please contact Department ofEcology, (360) 407-6401 (voice) and (360) 407-6006

(TDD).

WSR 99-03-079
DEPARTMENT OF ECOLOGY
[Filed January 19, 1999, 4:34 p.m.)

Preliminary Notice of Intent to
Reissue Municipal Stormwater General Permits

•

The Washington State Department of Ecology (ecology) •
is in the initial stages of reissuing an NPDES and State Waste
Discharge General Permit for the discharges from municipal
separate storm sewers.
In July 1995, ecology issued three national pollutant discharge elimination system (NPDES) wastewater discharge
general permits to regulate municipal stormwater discharges.
These permits require development and implementation of
stormwater management programs to reduce the discharge of
pollutants to the maximum extent practicable. These permits
are scheduled to expire on July 5, 2000.
Ecology is proposing to combine the three existing general permits for the Island/Snohomi sh, Cedar/Green, and
south Puget Sound water quality management areas into a
single state-wide general permit. The general permit will
apply to all entities required to have permit coverage under
current (phase l) Environmental Protection Agency (EPA)
stormwater regulations. This includes cities and unincorporated portions of counties whose populations exceed l 00,000.
The municipalities and state agency that must renew permit
coverage include:
King County
City of Seattle
Snohomish County
Pierce County
City of Tacoma
Washington State Department of Transportation
(WSDOT)

Washington State Register, Issue 99-03
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Clark County must obtain a permit for the first time.
In accordance with the waste discharge general permit
regulation, WAC 173-226-130, the purposes of today's notice
are:
1) To request comments as to whether a general permit
or individual permits are more appropriate for such discharges.
2) To provide an opportunity for interested or potentially
affected parties to submit information on discharges proposed to be covered under the permit. The permit would
cover discharges from separate storm sewers owned or operated by the above-named municipalities. Information may be
submitted on the characteristics of municipal storm sewer
discharges including effluent quantity, quality, and any
receiving water impacts. Information may be from an individual discharger or be representative of the category as a
whole. Any other relevant information may also be submitted.
Separate Permit for Washington State Department of
Transportation (WSDOT): The Washington State Department of Transportation is currently covered under the three
general permits for discharges from municipal separate storm
sewer systems. In connection with the proposal to combine
the three permits into a single permit, ecology is considering
the feasibility of issuing a separate permit to cover discharges
from municipal separate storm sewers owned or operated by
WSDOT and to cover discharges from construction sites
owned or operated by WSDOT.
Advisory Committee: Over the next four months ecology will be forming an advisory committee to assist with
identifying issues and possible solutions to address in the
next municipal stormwater general permit. The committee
will consist of a representative from each municipality that
must receive a permit and a small group of individuals that
represent larger stakeholder groups. If you would like to be
considered for membership on this committee, please contact
ecology at the address, phone number, or e-mail address
listed below to request a nomination form.
Interested Parties List: If you would like to be added
to a permit-specific mailing list to receive information and
notices related to the development of the draft and final
municipal stormwater permit, contact ecology at the address,
phone number, or e-mail address listed below.
Public Comment: This is a preliminary notice of ecology's intent to reissue a general municipal stormwater permit.
There will be further opportunities to supply information,
comments, or testimony. If you have any information or
comments to submit at this time, please send them to the
Department of Ecology no later than March 31, 1999.
You may send your written comments to Poppy Carre,
Water Quality Program, Washington Department of Ecology,
P.O. Box 47696, Olympia, WA 98504-7696, or e-mail at
poca461@ecy.wa.gov, or fax (360) 407-6427.
If you have any questions, contact Ann Wessel at (360)
407-6457 or Poppy Carre at (360) 407-6401.
Ecology does not discriminate in its services. If you
have special accommodation needs, please contact Department of Ecology, (360) 407-6401 (voice) and (360) 407-6006
(TDD).
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Table of WAC Sections Affected
KEY TO TABLE
This table covers the current calendar year through this issue of the Register and should be used to locate rules
amended, adopted, or repealed subsequent to the publication date of the latest WAC or Supplement.
Suffixes:

Symbols:

AMD
AIR
DECOD
NEW
OBJECT
PREP
RE-AD
RECOD
REP
RESCIND

=
=
=
=
=
=
=
=

-C = Continuance of previous proposal
-E = Emergency action
-P = Proposed action
-S = Supplemental notice
-W = Withdrawal of proposed action
-XA = Expedited adoption
-XR = Expedited repeal
No suffix means permanent action

Amendment of existing section
Amending and recodifying a section
Decodification of an existing section
New section not previously codified
Notice of objection by Joint Administrative
Rules Review Committee
Preproposal comments
Readoption of existing section
Recodification of previously codified section

Repeal of existing section
Rescind of existing section
REVIEW = Review of previously adopted rule
SUSP = Suspending an existing section
=

WAC#

ACTION

16- 54-010
16- 54-016
16- 54-020
16- 54-030
16- 54-040
16- 54-071
16- 54-082
16- 54-101
16- 54-120
16- 54-135
16- 54-150
16- 59
16- 59-001
16- 59-010
16- 59-020
16- 59-030
16- 59-060
16- 59-070
16- 86
16- 86-005
16- 86-015
16- 86-017
16- 86-020
16- 86-030
16- 86-040
16- 86-055
16- 86-060
16- 86-070
16- 86-080
16- 86-090
16- 86-092
16- 86-093
16- 86-095
16- 86-100
16- 89-005
16- 89-010
16- 89-015
16- 89-020
~ 16-89-030
16- 89-040
,
16- 89-050
16- 89-060
16- 89-070

AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
REP-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
REP-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
REP-P
AMD-P
REP-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P

~

WAC# Shows the section number under which an agency rule is or will
be codified in the Washington Administrative Code.

=

WSR#
99-03-084
99-03-084
99-03-084
99-03-084
99-03-084
99-03-084
99-03-084
99-03-084
99-03-084
99-03-084
99-03-084
99-03-085
99-03-085
99-03-085
99-03-085
99-03-085
99-03-085
99-03-085
99-03-087
99-03-087
99-03-087
99-03-087
99-03-087
99-03-087
99-03-087
99-03-087
99-03-087
99-03-087
99-03-087
99-03-087
99-03-087
99-03-087
99-03-087
99-03-087
99-03-086
99-03-086
99-03-086
99-03-086
99-03-086
99-03-086
99-03-086
99-03-086
99-03-086

WSR # Shows the issue of the Washington State Register where the
document may be found; the last three digits identify the
document within the issue.

WAC#

ACTION

WSR#

16- 89-080
16- 89-090
16-89-100
16-89-110
16-89-120
16-108
16-322
16-401
16-403
16-461
16-462
16-470
16-470-900
16-470-905
16-470-910
16-470-915
16-470-920
16-481
16-483
16-532-020
16-545-010
16-545-015
16-545-020
16-545-030
16-545-040
16-545-041
16-545-050
16-545-080
16-645-005
16-645-010
25- 12-010
25- 12-020
25- 12-030
25- 12-040
25- 12-050
25- 12-060
25- 12-070
25- 12-110
25- 12-120
25- 12-130
25- 12-140
25- 12-150
25- 12-160

NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
AMD-P
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW-P
NEW-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P

99-03-086
99-03-086
99-03-086
99-03-086
99-03-086
99-03-045
99-03-093
99-03-095
99-03-108
99-03-108
99-03-094
99-03-092
99-03-096
99-03-096
99-03-096
99-03-096
99-03-096
99-03-090
99-03-091
99-02-063
99-02-064
99-02-064
99-02-064
99-02-064
99-02-064
99-02-064
99-02-064
99-02-064
99-02-066
99-02-066
99-03-098
99-03-098
99-03-098
99-03-098
99-03-098
99-03-098
99-03-098
99-03-098
99-03-098
99-03-098
99-03-098
99-03-098
99-03-098

11 I

WAC#

ACTION

NEW-P
25- 12-170
NEW-P
25- 12-180
REP-XR
180- 16-221
REP-XR
180- 16-222
REP-XR
180- 16-226
REP-XR
180- 16-231
REP-XR
180- 16-236
REP-XR
180- 16-238
NEW-W
180- 27-082
NEW-W
180- 27-083
PREP
196- 24-060
PREP
196- 24-085
PREP
196- 24-090
PREP
196- 24-092
PREP
196- 24-095
PREP
196- 24-097
PREP
196- 24-098
PREP
196- 24-100
PREP
196- 25-040
PREP
196- 26-020
AMD
204- 80-020
REP
208-464-010
REP
208-464-020
REP
208-464-030
REP
208-464-040
REP
208-464-050
REP
208-464-060
REP
208-464-070
REP
208-464-080
REP
208-464-090
REP
208-480-010
REP
208-480-020
REP
208-480-030
REP
208-480-040
REP
208-480-050
REP
208-480-060
REP
208-480-070
220- 44-08000A NEW-E
220- 52-073001 REP-E
220- 52-07300K NEW-E
NEW
220- 55-001
220- 55-005
AMD
220- 55-010
AMD

WSR#
99-03-098
99-03-098
99-03-001
99-03-001
99-03-001
99-03-001
99-03-001
99-03-001
99-03-026
99-03-026
99-02-073
99-02-071
99-02-075
99-02-076
99-02-077
99-02-078
99-02-079
99-02-072
99-02-074
99-02-070
99-02-045
99-03-009
99-03-009
99-03-009
99-03-009
99-03-009
99-03-009
99-03-009
99-03-009
99-03-009
99-03-009
99-03-009
99-03-009
99-03-009
99-03-009
99-03-009
99-03-009
99-03-008
99-03-054
99-03-054
99-03-029
99-03-029
99-03-029
Table
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WAC#
220- 55-015
220- 55-040
220- 55-050
220- 55-055
220- 55-060
220- 55-065
220- 55-070
220- 55-075
220- 5 5-100
220- 55-105
220- 55-110
220- 5 5-115
220- 5 5-120
220- 55-125
220- 55-155
230- 20-058
232- 12-001
232- 12-069
232- 12-072
232- 12-157
232- 12-166
232- 12-189
232- 12-241
232- 12-619
232- 12-830
246- 05-001
246- 05-010
246- 05-020
246- 05-030
246-359-001
246-359-005
246-359-010
246-359-020
246-359-030
246-359-040
246-359-050
246-359-060
246-359-070
246-359-080
246-359-090
246-359-100
246-359-110
246-359-120
246-359-130
246-359-140
246-359-150
246-359-160
246-359-170
246-359-180
246-359-200
246-359-210
246-359-220
246-359-230
246-359-240
246-359-250
246-359-300
246-359-310
246-359-320
246-359-330
246-359-340
246-359-350
246-359-400
246-359-405
246-359-410
246-359-420
246-359-430
246-359-440
Table

ACTION
AMD
AMD
AMD
AMD
AMD
AMD
AMD
REP
AMD
AMD
AMD
AMD
AMD
AMD
REP
NEW
AMD
REP
NEW
AMD
AMD
AMD
REP
AMD
NEW
REP
REP
REP
REP
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW

WSR#
99-03-029
99-03-029
99-03-029
99-03-029
99-03-029
99-03-029
99-03-029
99-03-029
99-03-029
99-03-029
99-03-029
99-03-029
99-03-029
99-03-029
99-03-029
99-03-103
99-03-029
99-03-029
99-03-029
99-03-029
99-03-029
99-03-029
99-03-029
99-03-029
99-03-029
99-03-062
99-03-062
99-03-063
99-03-062
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065

WAC#
246-359-500
246-359-510
246-359-520
246-359-530
246-359-540
246-359-550
246-359-560
246-359-565
246-359-570
246-359-575
246-359-580
246-359-590
246-359-600
246-359-700
246-359-710
246-359-720
246-359-730
246-359-740
246-359-750
246-359-760
246-359-800
246-359-990
246-560-001
246-560-002
246-560-010
246-560-011
246-560-025
246-560-035
246-560-040
246-560-045
246-560-050
246-560-060
246-560-065
246-560-070
246-560-075
246-560-077
246-560-085
246-802-990
246-808-101
246-808-301
246-808-320
246-808-330
246-808-340
246-808-350
246-808-360
246-808-370
246-808-380
246-808-390
246-808-640
246-808-990
246-810-990
246-817-990
246-822-990
246-830-990
246-834-050
246-834-060
246-834-070
246-834-080
246-840-125
246-843-060
246-843-200
246-843-220
246-843-225
246-845-990
246-847-990
246-849-990
246-850-060

ACTION
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
AMD
NEW
AMD
NEW
NEW
NEW
AMD
NEW
AMD
AMD
NEW
REP
NEW
NEW
NEW
AMD-P
REP-XR
REP-XR
REP-XR
REP-XR
REP-XR
REP-XR
REP-XR
REP-XR
REP-XR
REP-XR
REP-XR
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
NEW
AMD
AMD
AMD
PREP
REP
REP
REP
REP
AMD-P
AMD-P
AMD-P
NEW-P
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99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-065
99-03-043
99-03-043
99-03-043
99-03-043
99-03-043
99-03-043
99-03-043
99-03-043
99-03-043
99-03-043
99-03-043
99-03-043
99-03-043
99-03-043
99-03-043
99-02-057
99-03-061
99-03-061
99-03-061
99-03-061
99-03-061
99-03-061
99-03-061
99-03-061
99-03-061
99-03-061
99-03-061
99-02-057
99-02-057
99-02-057
99-02-057
99-02-057
99-03-064
99-03-064
99-03-064
99-03-064
99-03-066
99-03-069
99-03-068
99-03-067
99-03-067
99-02-057
99-02-057
99-02-057
99-03-083

WAC#
246-851-990
246-915-990
246-924-990
246-926-990
246-928-990
246-930-990
246-935-140
251-01-014
251- 01-015
251- 01-040
251- 01-190
251- 01-330
251- 01-400
251- 01-420
251- 01-440
251- 17-090
251- 23-010
251- 23-030
251- 23-040
251- 23-050
251- 23-060
251- 24-030
260- 44-110
260- 44-120
260- 48-600
260- 48-620
260- 48-700
260- 48-710
260- 48-720
260- 48-910
260- 75
275- 30-010
275- 30-030
275- 30-040
275- 30-050
275- 30-060
275- 30-070
275- 30-080
284- 43
284- 43
284- 43-130
284- 43-130
284- 43-810
284- 43-810
296-24
296-27
296-28
296-32
296-36
296-37
296- 45
296-50
296-52
296- 54
296- 56
296- 59
296- 62
296-63
296- 65
296- 67
296- 78
296- 79
296-99
296-115
296-155
296-302
296-303

ACTION
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
REP-XR
NEW-P
AMD-P
AMD-P
AMD-P
REP-P
AMD-P
REP-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
NEW-P
NEW-P
NEW-P
NEW-P
PREP
AMD
AMD
AMD
REP
AMD
AMD
REP
AMD-C
AMD-C
AMD-P
AMD-P
NEW-P
NEW-P
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP

PREP

PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
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99-02-057
99-02-057 ~
99-02-057 •
99-02-057
99-02-057
99-02-057
99-02-080
99-02-054
99-02-054
99-02-054
99-02-054
99-02-054
99-02-054
99-02-054
99-02-054
99-02-054
99-02-054
99-02-054
99-02-054
99-02-054
99-02-054
99-02-054
99-02-082
99-02-082
99-02-081
99-02-081
99-02-081
99-02-081
99-02-081
99-02-081
99-03-014
99-03-077
99-03-077
99-03-077
99-03-077
99-03-077
99-03-077
99-03-077
99-03-037
99-03-038
99-03-006
99-03-007
99-03-006
99-03-007
99-02-083
99-02-083
99-02-083
99-02-083
99-02-083
99-02-083
99-02-083
99-02-083
99-02-083
99-02-083
99-02-083
99-02-083
99-02-083
99-02-083
99-02-083
99-02-083
99-02-083
99-02-083
99-02-083
99-02-083
99-02-083
99-02-083
99-02-083
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WAC#

ACTION

296-304

PREP
PREP
PREP
PREP
AMO-XA
AMO
AMO
AMO
AMO
AMO
REP
REP
PREP
PREP
PREP
PREP
NEW-P
AMO
REP
REP
AMO
AMO
AMO
AMD
AMO
NEW
AMO
AMD
AMO
NEW
NEW
REP
REP
REP
AMO
AMO
NEW
NEW
NEW
NEW
NEW
AMO
NEW
NEW
NEW-P
AMO-P
AMO·P
REP-P
AMO-P
AMD-P
AMD·P
AMD-P
AMD·P
AMO-P
AMD-P
AMO-P
AMD·P
AMO-P
AMD-P
AMO-P
AMD
AMD·P
AMO
AMD
AMD
AMD
AMD

~96-305

'296-307
296-350
296-400A-045
308- 56A-420
308- 66-190
308- 93-250
308- 93-270
308- 93-280
308- 93-410
308- 93-620
308- 96A-080
308- 96A-085
308- 96A-090
308- 96A-097
308-104-109
308-124
308-124-001
308-124-005
308-124-007
308-124-021
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99-03-042
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474- 10-050
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474- 10-080
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99-02-055
99-03-010
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99-03-052
99-03-051
99-03-053
99-02-065
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99-03-004
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99-03-089
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99-03-089
99-03-089
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99-03-074
99-03-074
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480-146-240
480-146-250
480-146-260
480-146-270
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480-146-290
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480-146-340
480-146-350
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99-03-074
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Confidential information
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meetings
Animal health
brucellosis vaccine
importation
scrapie control
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meetings
Barley commission
meetings
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meetings
Bulb commission
meetings
Eggs and egg products
Fertilizers
application rates for commercial fertilizers
metals analysis methods
Fruits and vegetables
apple standards
grapevines
registration and certification
inspections
Fryer commission
meetings
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meetings
membership qualifications
Hops
bales and tares
Mint
rootstock certification
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inspection fees
Pesticides
protection of pollinating insects
Plant pests
detection, testing and inspection fees
grape phylloxera
Potato commission
meetings
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importation
Quarantine
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meetings
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Wine commission
assessments
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PERM
PERM
PERM
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ATTORNEY GENERAL'S OFFICE
Notice of request for opinion

99-02-008
99-02-009
99-02-008
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MISC
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Opinions
county clerk's authority to share case information
with judicial information system (1998, No. 13) MISC
county meetings, authority to ban video or sound
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99-02-003
99-01-105
99-01-107
99-01-106
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99-03-084
99-03-087
99-03-084
99-03-086
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99-02-042
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99-03-045
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PROP
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99-02-035
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99-03-108
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99-03-094
99-03-108
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CHILDREN'S SERVICES
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99-02-006
99-02-063
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Meetings

MISC

99-01-128
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99-03-095
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99-02-021

COLLEGES AND UNIVERSITIES
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PREP
PREP

99-03-096
99-03-090

COLUMBIA BASIN COLLEGE
Meetings

MISC

99-02-013

COMMODITY COMMISSIONS
(See AGRICULTURE, DEPARTMENT OF)

BELLEVUE COMMUNITY COLLEGE
Meetings

99-03-092
99-03-091

PREP
MISC

99-01-180
99-01-176

MISC

99-01-072

MISC
MISC
MISC

99-01-002
99-01-108
99-02-068

BLIND, DEPARTMENT OF SERVICES FOR THE
Client services, eligibility
PROP

99-01-022

CAPITOL CAMPUS
(See GENERAL ADMINISTRATION, DEPARTMENT OF)
CASCADIA COMMUNITY COLLEGE
Meetings
CENTRALIA COLLEGE
Meetings

MISC 99-01-047
MISC 99-03-071
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99-01-071

CHILD SUPPORT
(See SOCIAL AND HEAL TH SERVICES, DEPARTMENT OF)

CODE REVISER'S OFFICE
Quarterly reports
98-19 - 98-24 See issue 99-02
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99-01-056

COMMUNITY, TRADE AND ECONOMIC DEVELOPMENT,
DEPARTMENT OF
Building permit fee
PERM 99-01-089
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application process
PROP 99-03-098
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meetings
MISC 99-01-091
COMMUNITY AND TECHNICAL COLLEGES, STATE BOARD
FOR
Meetings
MISC 99-01-045

PERM 99-02-064
PREP
MISC
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99-01-042

BELLINGHAM TECHNICAL COLLEGE
Meetings

PROP 99-03-085
PREP
PREP

MISC

99-02-062
99-01-046
99-01-074

CONVENTION AND TRADE CENTER
Meetings

MISC
MISC

99-01-044
99-03-019

ARCHITECTS
(See LICENSING, DEPARTMENT OF)

COUNTY ROAD ADMINISTRATION BOARD
Meetings
MISC
Practice and procedure
PERM
PERM
Rules coordinator
MISC
Rural arterial program
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99-01-006
99-01-020
99-01-021
99-01-019
99-01-021

ASIAN PACIFIC AMERICAN AFFAIRS, COMMISSION ON
MISC 99-01-018
Meetings

CRIME VICTIMS COMPENSATION
(See LABOR AND INDUSTRIES, DEPARTMENT OF)

AIR POLLUTION
(See ECOLOGY, DEPARTMENT OF; individual air pollution control
authorities)
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Air pollution
hospital, medical and infectious waste
incinerators
Forest practices to protect water quality
Marine safety
State Environmental Policy Act (SEPA)
compliance
Municipal stormwater general permits
Wetland mitigation banks

99-03-013

MISC
MISC
MISC

99-03-035
99-03-072
99-01-125

MISC
PROP

99-02-056
99-02-016

otter trawl logbook
salmon
Columbia River below Bonneville
sea urchins
areas and seasons

shrimp fishery
coastal waters
smelt
areas and seasons
sturgeon
areas and seasons

EXRE 99-01-087
MISC 99-03-078
MISC 99-03-079
PREP 99-03-097

Fishing, personal use
licenses

ECONOMIC DEVEWPMENT FINANCE AUTHORITY
Meetings
MISC 99-01-041
EDMONDS COMMUNITY COLLEGE
Meetings

EDUCATION, STATE BOARD OF
Appeal procedures
Certification
standards
Early childhood special education
subject area endorsement
Marketing education
School plant facilities
state assistance
School staff assignments
Transportation
state assistance
EMPLOYMENT SECURITY DEPARTMENT
Unemployment benefits
application process
voluntary quit

shellfish
native clams
smelt
Hunting
bear
big game auction permits and raffles
bighorn sheep
cougar
deer
elk
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goose
hunting hours and small game permit hunts
moose
mountain goat
private lands wildlife management areas

MISC 99-01-009
MISC 99-02-043
MISC 99-02-051
MISC 99-03-015
PERM 99-01-172
PERM 99-01-174
PROP 99-01-171
PERM 99-01-173
PROP 99-03-026
PREP 99-03-001
PROP

99-01-157

PROP
PREP

99-01-161
99-01-160

restricted and closed areas
Prospecting
gold and fish pamphlet
small scale prospecting and mining
Rules agenda
Volunteer cooperative projects
Wildlife
deleterious exotic wildlife
designation and control
endangered, threatened, or sensitive species

ENGINEERS
(See LICENSING, DEPARTMENT OF)

EMER 99-02-004
EMER 99-03-008
EMER 99-01-146
EMER
EMER
EMER
EMER
EMER
EMER

99-01-010
99-01-079
99-01-101
99-01-153
99-02-027
99-03--054

PERM 99-01-154
PERM 99-02-001
EMER 99-01-146
EMER 99-02-026
PERM 99-02-040
PERM 99-03-029
PREP 99-03-106
EMER 99-02-002
EMER 99-02-025
PREP
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PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
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PERM
PREP

99-01-136
99-01-144
99-01-136
99-01-136
99-01-136
99-01-136
99-01-136
99-01-136
99-01-136
99-01-136
99-01-136
99-01-138
99-01-145
99-01-136

EXRE
PERM
MISC
PREP

99-01-054
99-01-088
99-02-018
99-01-032

PROP
PREP

99-01-055
99-01-137

FERTILIZERS
(See AGRICULTURE, DEPARTMENT OF)

FOOD ASSISTANCE PROGRAM
(See SOCIAL AND HEALTH SERVICES, DEPARTMENT OF)

FINANCIAL INSTITUTIONS, DEPARTMENT OF
Banks, division of
fees increased
PREP
EMER
Credit unions
member business loans
PERM
Securities division
advertising and promotional material
PERM
dishonest or unethical business practices
EXAD
investment advisers
agency cross transactions
PERM
disclosures
PERM
unethical practices
PERM
Trust companies
investments
PERM

FOREST PRACTICES BOARD
(See also ECOLOGY, DEPARTMENT OF)
Meetings
Rules agenda
Water quality

99-01-119

FINANCIAL MANAGEMENT, OFFICE OF
Meetings

MISC

99-03-034

PREP

99-03-107

MISC

99-02-046

FISH AND WILDLIFE, DEPARTMENT OF
Aquaculture
food fish/game fish lines
Fish and wildlife commission
meetings
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bottomfish
coastal
crab fishery
areas and seasons
Index

99-02-033
99-02-034
99-03-009

GAMBLING COMMISSION
Bingo
charitable and nonprofit licenses net return
promotions

99-03-053
99-01-155
99-03-050
99-03-052
99-03-051

MISC
MISC
PROP

99-01-083
99-01-082
99-01-070

PERM
PREP
PREP
PREP
PREP

99-03-103
99-03-099
99-03-100
99-03-101
99-03-102

GENERAL ADMINISTRATION, DEPARTMENT OF
Capitol campus design advisory committee
meetings
MISC
MISC
Federal surplus property
EXRE
GOVERNOR, OFFICE OF THE
Executive orders, rescission
Grays Harbor, King, Lewis, Mason, Pacific,
Snohomish, Thurston, Whatcom counties,
state of emergency

EMER 99-02-017

GRAYSHARBORCOLL EGE
Meetings

EMER 99-01-102
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~GREJ!'.N RIVER COMMUNITY COLLEGE

MISC

99-02-005

GROWTH MANAGEMENT HEARINGS BOARDS
MISC
Meetings

99-02-050

Meetings

HEALTH, DEPARTMENT OF
Children with special health care needs program

~
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Chiropractic quality assurance commission
standards and licenses
Community environmental health
on-site sewage systems
Fees
decreased for certain professions
Health professions quality assurance division
discipline
intranet and internet use
review of proposed statements procedures
Hearing and speech, board of
audiology and speech-language pathology
education requirements
hearing instrument purchase agreements
Local public health
guidelines
rules review
LPN
education supervision
standing orders and protocols
surgical technologist
Medical quality assurance commission
standing orders and protocols
Midwives
examinations
Nursing care quality assurance commission
home health aids
simple trach care
impaired practical nurse program, license
surcharge
licenses
qualifications
retired/active status
voluntary monitoring
Nursing home administrators, board of
complaints and hearing procedures
program manager
suitability and character
Orthotist and prosthetists
examinations of candidates
Osteopathic medicine and surgery
standing orders and protocols
Pharmacy, board of
standing orders and protocols
Podiatric medical board
clinical rotation
Radiation protection
dosimetry reporting
industrial radiography equipment
Sex offender treatment provider program
certification
Temporary worker housing
building codes
cherry harvest
Veterinary, board of governors
disciplinary reinstatement
HEALTH CARE AUTHORITY
Meetings

PERM 99-01-100
PERM 99-03-043
PREP

99-03-061

MISC

99-03-059

PROP

99-02-057

MISC

99-02-061

99-01-092
99-01-098
99-03-066
99-03-058

PERM 99-03-067
PERM 99-03-069
PERM 99-03-068
PROP 99-03-083
99-02-061

MISC

99-02-061

MISC 99-03-060
PROP
PROP

99-01-094
99-01-095

EXRE

99-01-093

PROP
PROP
PROP
PROP

99-03-007
99-03-037
99-03-006
99-03-038

INVESTMENT BOARD, STATE
Meetings

MISC

99-01-141

JAIL INDUSTRIES BOARD
Meetings
Rules agenda

MISC
MISC

99-03-022
99-03-021

LICENSING, DEPARTMENT OF
Architects, board of registration for
licenses
renewal
Engineers and land surveyors, board of registration
for professional
branch offices
corporations and limited liability companies
documents
fees and charges
meetings and officers

MISC 99-03-018

HIGHER EDUCATION COORDINATING BOARD
EXAD 99-01-039
Administrative requirements
EXAD 99-01-040
Exemptions from authorization
MISC 99-01-116
Meetings
MISC

PERM 99-01-142

99-01-004

LAND SURVEYORS
(See LICENSING, DEPARTMENT OF)

99-02-080

HEARING AND SPEECH, BOARD OF
(See HEALTH, DEPARTMENT OF)

HIGHLINE COMMUNITY COLLEGE
Meetings

MISC 99-03-036

LAKE WASHINGTON TECHNICAL COLLEGE
Meetings
MISC

PERM 99-03-065
PREP 99-03-082
MISC

99-03-024

LABOR AND INDUSTRIES, DEPARTMENT OF
Accident prevention programs
EXAD 99-01-147
Crime victims compensation
rules review
PROP 99-01-179
Electronic signatures
PREP 99-02-083
Industrial Safety and Health Act (WISH A)
abatement verification
PERM 99-02-019
Occupational health standards
hazardous waste operations and emergency
response
EXAD 99-01-149
Plumbers
EXAD 99-03-109
fees
Policy and interpretive statements
MISC 99-01-024
Safety and health standards
longshore, stevedore, and related waterfr9nt
PERM 99-02-023
operations
policy and interpretive statements
MISC 99-02-069
Safety standards
longshore and marine terminals
PERM 99-02-024
mines, pits, and quarries
PERM 99-01-023
minors
nonagricultural employment
PERM 99-02-041
Temporary worker building code
PREP 99-01-178
factory built structures
Workers' compensation
accident fund
dividend distribution
EMER 99-02-022
health care reimbursement rates
PREP 99-01-177

99-02-058

MISC

99-01-129

INTEREST RATES
(See inside front cover)

PERM 99-01-099
EXRE
EXAD
PREP
MISC

MISC

pharmacy benefits

PERM 99-03-064
MISC

HUMAN RIGHTS COMMISSION
Meetings

INSURANCE COMMISSIONER'S OFFICE
Address
Fraternal benefit societies
risk-based surplus
Health care services insurance
mental health benefits

PERM 99-03-062
PERM 99-03-063
99-02-060
99-02-060
99-02-059

99-02-081
99-03-014
99-02-082

INFORMATION SERVICES, DEPARTMENT OF
MISC
Meetings

99-01-097
99-01-096

MISC
MISC
MISC

PROP
PREP
PROP

HUNTING
(See FISH AND WILDLIFE, DEPARTMENT OF)

MISC 99-03-055
MISC 99-03-056
MISC 99-03-057
PROP
PROP

HORSE RACING COMMISSION
Parimutuel rules
Satellite locations
Weights and equipment

offer to practice

99-01-110
[ 3]

PREP

99-01-001

PREP
PREP
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99-03-017
99-02-076
Index

Subject/Agency Index

(Citation in bold type refer to material in this issue)
renewals
seals
seals/stamp usage
temporary permits
Model traffic ordinance
Motor vehicles
certificate of title
drivers' licenses
extension
licenses
Practice and procedure
Real estate appraisers
fees
uniform standards of practice
Real estate commission
brokers and salesmen
rules review
Rules agenda
Vessels
registration and certificate of title

LIQUOR CONTROL BOARD
Licenses
penalty guidelines

PREP
PREP
PREP
PREP
PROP

99-02-073
99-02-077
99-02-078
99-02-071
99-01-143

Certifications
actions required
Meetings
Probationary period

PERM 99-01-014
PROP 99-01-140
PERM 99-02-049
99-02-052
99-01-133
99-01-139
99-03-003
99-01-104

PESTICIDES
(See AGRICULTURE, DEPARTMENT OF)
PIERCE COLLEGE
Meetings

MISC

99-01-122

PROP
PROP

99-01-159
99-01-158

PILOTAGE COMMISSIONERS, BOARD OF
New pilots, limitations

PROP

99-01-117

PROSPECTING
(See FISH AND WILDLIFE, DEPARTMENT OF)

PERM 99-03-042
MISC 99-03-027

PUBLIC ASSISTANCE
(See SOCIAL AND HEALTH SERVICES, DEPARTMENT OF)

PERM 99-01-134
PROP 99-02-012
PERM 99-03-002

PUBLIC DISCLOSURE COMMISSION
Rules agenda

LOWER COLUMBIA COLLEGE
Rules coordinator

MISC

PUGET SOUND AIR POLLUTION CONTROL AGENCY
Meetings
MISC 99-01-003

99-01-007

RADIATION PROTECTION
(See HEALTH, DEPARTMENT OF)
REAL EST ATE APPRAISERS
(See LICENSING, DEPARTMENT OF)

MEDICAL CARE
(See HEALTH, DEPARTMENT OF)

RETIREMENT SYSTEMS, DEPARTMENT OF
Meetings
MISC

MODEL TRAFFIC ORDINANCE
(See LICENSING, DEPARTMENT OF)

REVENUE, DEPARTMENT OF
Estate taxes
waiver or cancellation of penalty
Excise tax
educational institutions
internal distribution tax
Property tax
agricultural land valuation
forest land valuation
homes for aging
inflation rate
refunds, rate of interest
Rules agenda
Timber excise tax
stumpage values
Use tax
advertising materials printed outside state

MOTOR VEHICLES
(See LICENSING, DEPARTMENT OF; TRANSPORTATION,
DEPARTMENT OF; WASHINGTON STATE PATROL;
UTILITIES AND TRANSPORTATION COMMISSION)
MISC

99-02-028

MISC

99-01-025

NURSING CARE
(See HEALTH, DEPARTMENT OF)

OSTEOPATHY
(See HEALTH, DEPARTMENT OF)
OUTDOOR RECREATION, INTERAGENCY COMMITTEE FOR
Meetings
MISC 99-03-047
MISC 99-03-048
Off-road vehicle funds
EXAD 99-01-148

Index

99-01-150

PUBLIC WORKS BOARD
(See COMMUNITY, TRADE AND ECONOMIC DEVELOPMENT,
DEPARTMENT OF)

MARINE SAFETY
(See ECOLOGY, DEPARTMENT OF)

PERSONNEL, DEPARTMENT OF
Affirmative action
governor's affirmative action policy committee
meetings
Initiative 200 compliance

MISC

PUBLIC EMPLOYMENT RELATIONS COMMISSION
Meetings
MISC 99-02-011
Rules agenda
MISC 99-01-086

PERM 99-03-032
PERM 99-03-033

PERM 99-01-038

PARKS AND RECREATION COMMISSION
Marine facilities
moorage and use
Meetings

PERM 99-03-044
MISC 99-01-049
PERM 99-01-052

PROP
PERM
PROP
PREP
PERM

LOTTERY COMMISSION
Retailer licensing

OLYMPIC COLLEGE
Meetings

99-02-053
99-02-054

PERSONNEL RESOURCES BOARD
(See PERSONNEL, DEPARTMENT OF)

Tobacco products
sale or handling by employees under age eighteen PERM 99-03-031

NATURAL RESOURCES, DEPARTMENT OF
Meetings

PROP
PROP

PROP
MISC

99-01-120
99-01-135

MISC 99-01-085
EMER 99-01-050
EMER 99-01-051
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99-02-029

EXAD 99-03-010
EXAD 99-03-005
PERM 99-02-055
PERM
PERM
EMER
PERM
PERM
MISC

99-01-067
99-02-030
99-02-031
99-01-068
99-01-066
99-01-175

PERM 99-02-032
PREP

99-01-090

RULES COORDINATORS
(See Issue 99-0 l for a complete list of rules coordinators
designated as of 12/24/98)
County road administration board
MISC
Eastern Washington University
MISC
Lower Columbia College
MISC
Veterans affairs, department of
MISC
Western Washington University
MISC

99-01-019
99-01-125
99-01-007
99-01-130
99-02-067

SEATTLE COMMUNITY COLLEGES
Meetings

MISC

99-01-061

SECRETARY OF STATE
Elections
ballots
county procedures, review

PREP
PREP

99-01-064
99-01-065

~

Subject/Agency Index
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~

inactive voters, cancellation notice
officials, certification
Electronic Authentication Act
implementation

PREP
PREP

SPOKANE INTERCOLLEGIATE RESEARCH AND
TECHNOLOGY INSTITUTE
MISC
Meetings

99-01-064
99-01-065

PERM 99-02-047
PERM 99-02-048

SECURITIES
(See FINANCIAL INSTITUTIONS, DEPARTMENT OF)
SEX OFFENDER TREATMENT PROVIDER PROGRAM
(See HEALTH, DEPARTMENT OF)

~

~

SUPREME COURT
Attorney fees and expenses
Judicial information system committee
membership
Motions, determination

MISC

99-01-015

MISC
MISC

99-01-016
99-01-015

TACOMA COMMUNITY COLLEGE
Meetings

MISC

99-01-008

MISC

99-01-060

PROP
PROP

99-01-011
99-01-012

MISC

99-01-035

SHORELINE COMMUNITY COLLEGE
Meetings

MISC

99-01-126

SKAGIT VALLEY COLLEGE
Meetings

TAX APPEALS, BOARD OF
Meetings

MISC

99-02-044

TAXATION
(See REVENUE, DEPARTMENT OF)

SOCIAL AND HEALTH SERVICES, DEPARTMENT OF
Aging and adult services administration
·
adult family homes
PREP 99-03-105
secure environments
in-home care providers
EXAD 99-03-041
contract qualifications
PREP 99-01-165
private duty nursing services
Child protective services
PREP 99-01-164
investigations, notification and appeal process
Child support, division of
PERM 99-01-057
"most wanted" internet site
MISC 99-03-039
MISC 99-01-030
noncompliance penalties
MISC 99-01-031
stepparent liability
Children's administration
foster homes
PREP 99-01-114
payment rates
PERM 99-01-059
safety requirements
PREP 99-01-166
Indian child welfare
Economic services administration
PROP 99-02-014
eligibility
PREP 99-01-113
emergency assistance
PROP 99-01-029
need standards
PERM 99-02-039
payment of grants
PREP 99-03-040
resource
SSI program
PROP 99-01-027
standards of assistance
EMER 99-01-028
Food assistance program
PROP 99-01-111
eligibility
EMER 99-01-112
PERM 99-01-058
noncitizens, eligibility
PERM 99-01-069
utility allowances
Juvenile rehabilitation administration
PERM 99-03-077
parole revocation
Management services administration
PROP 99-03-076
declaratory orders
Medical assistance administration
community spouse needs and family needs
EMER 99-01-168
allowances
PROP 99-01-169
dental services
PROP 99-02-015
eligibility
PROP 99-01-170
hospital services
PREP 99-03-104
infusion, parenteral, and enteral therapies
PREP 99-01-167
managed care
EMER 99-01-162
medically needy, eligibility
PREP 99-01-163
PREP 99-03-075
occupational therapy
Temporary assistance to needy families (TANF)
EMER 99-02-038
community jobs wage subsidy program
WorkFirst
PROP 99-01-115
participation requirements

TOXICOLOGIST, STATE
Breath alcohol screening test
administration
TRAFFIC SAFETY COMMISSION
Meetings
TRANSPORTATION, DEPARTMENT OF
Central and field organization
chain of command
City/county project coordination
Ferries
contractor prequalification
Oversize and overweight permits
escort vehicles
Rules agenda

EXAD 99-02-065
PERM 99-01-121
PERM 99-03-025
PREP
MISC

99-01-013
99-01-053

TRANSPORTATION IMPROVEMENT BOARD
MISC 99-03-023
Meetings
PROP 99-03-089
Rules update
PROP 99-03-088
Transportation Equity Act, implementation
TREASURER, OFFICE OF THE STATE
Securities
collateral for payment

PERM 99-03-004

TRUST COMPANIES
(See FINANCIAL INSTITUTIONS, DEPARTMENT OF)
UNEMPLOYMENT COMPENSATION
(See EMPLOYMENT SECURITY DEPARTMENT)
UNIVERSITY OF WASHING TON
Meetings
Rules agenda
Student records disclosure
Thomas Burke Museum

MISC
MISC
PREP
EXRE

99-01-080
99-03-016
99-01-075
99-01-131

USURY RATES
(See inside front cover)

SOUTH PUGET SOUND COMMUNITY COLLEGE
MISC
Meetings

99-01-073

UTILITIES AND TRANSPORTATION COMMISSION
Motor carriers
PERM
household goods
Pipeline safety
PROP
PROP
Property transfers
PROP
Securities, liens, affiliated interests, refunding of
PROP
notes, and leases
Telephones
pay phone and operator services providers, level
of service
PREP
subscriber rates, calling areas
PERM

SPOKANE, COMMUNITY COLLEGES OF
Appointing authority, delegation

99-01-132

VETERANS AFFAIRS, DEPARTMENT OF
Rules coordinator

PROP

99-03-020

WALLA WALLA COMMUNITY COLLEGE
Meetings

SPOKANE COUNTY AIR POLLUTION CONTROL AUTHORITY
PROP 99-01-063
Burning restrictions
PERM 99-03-046
PERM 99-03-030
Roads, particulate matter control
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99-01-077
99-02-036
99-02-037
99-03-074
99-03-073
99-02-020
99-01-076

MISC

99-01-130

MISC
MISC
MISC

99-01-034
99-01-062
99-03-070
Index
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WASHINGTON ST ATE LIBRARY
Library commission
meetings
WASHINGTON STATE PATROL
Background checks
Motor vehicles
flashing lamps
ignition interlock breath alcohol devices
tire chain use
WESTERN WASHINGTON UNIVERSITY
Bicycle traffic and parking
Rules coordinator
Skateboards and in-line skates
WHATCOM COMMUNITY COLLEGE
Meetings

MISC

99-01-078

PROP 99-03-080
PROP 99-03-081
PERM 99-02-045
PERM 99-01-156
EXAD 99-01-084
PROP
EMER
MISC
PROP
EMER

99-03-011
99-03-012
99-02-067
99-03-011
99-03-012

MISC

99-01-127

WILDLIFE
(See FISH AND WILDLIFE, DEPARTMENT OF)
WORKERS' COMPENSATION
(See LABOR AND INDUSTRIES, DEPARTMENT OF)
WORKFIRST
(See SOCIAL AND HEALTH SERVICES, DEPARTMENT OF)
YAKIMA REGIONAL CLEAN AIR AUTHORITY
Compliance and enforcement
PROP 99-01-033
Permits
PROP 99-01-033
Public hearings
PROP 99-03-049

Index
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