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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

' 1. ARRANGEMENT OF THE REGISTER

The Register is arranged in the following nine sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

(b) EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the
expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
register.

() PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

(d) EXPEDITED ADOPTION-includes the full text of rules being changed using the expedited adoption process.
Expedited adoptions are not consistently filed and may not appear in every issue of the Register.

(¢) PERMANENT-includes the full text of permanently adopted rules.

() EMERGENCY-includes the full text of emergency rules and rescissions.

(g) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

(h) TABLE-includes a cunulative table of the WAC sections that are affected in the current year.

(i) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat-
ter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the
last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
' graphically portrays the current changes to existing rules as follows:

(a) 1n amendatory sections—
() underlined material is new material;
(i) deleted material is ((tined-eut-betweendouble-parentheses));

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule. ’

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].
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REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.
Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus Jarge business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 99-21-015
PREPROPOSAL STATEMENT OF INQUIRY
INSURANCE COMMISSIONER’S OFFICE

(Insurance Commissioner Matter No. R 99-7—Filed October 11, 1999, 3:15
p.m.]

Subject of Possible Rule Making: The commissioner
will consider new rules to improve efficiency and reduce
costs through the use of uniform claim forms and other com-
mon administrative procedures for health insurers. The com-
missioner will oversee a process facilitated by the Commu-
nity Health Information Technology Alliance (CHITA) to
develop and recommend the use of uniform processes for the
administrative functions of health carriers. These rules may
include a direction that carriers use forms and procedures to
reduce duplication among carriers such as use of CHITA’s
"standard referral form.” Among the topics for consideration
are uniform billing and claims forms, referral forms, authori-
zation forms, and audit standards. To the extent that CHITA
does not include such topics in its work, the commissioner
will form other similar working groups comprised of carriers,
health care professionals and facilities, and other health care
payer groups who will develop recommendations.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 48.02.060, 48.30.010, 48.44.020, 48.44.050,
48.44.070, 48.46.060, 48.46.200, and 48.46.243, chapter
48.46 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Recent hearings held by the
commissioner revealed a growing need to establish uniform
standards for basic administrative procedures among health
insurers and other payers. Health care professionals are
spending more and more each year to comply with the com-
plex and multiple administrative demands of various health
care payers including insurers and HMOs. Uniform stan-
dards would reduce frustration, cost, and complexity without
substantially affecting the ability of payers to perform their
administrative duties.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: State agencies including the Health Care Authority and
the Department of Social and Health Services are payers for
health care services and may require the use of particular
administrative forms and procedures for payment of health
care. The commissioner will work directly with these other
agencies and through CHITA to assure maximum uniformity
among health care payers.

Process for Developing New Rule: Negotiated rule
making; and the commissioner will form working groups to
the extent that the Community Health Information Technol-
ogy Alliance (a nonprofit research and policy organization
whose members include insurers and health care providers) is
unable to facilitate a process for the development of agreed
upon uniform administrative processes and standards.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting John S. Conniff, phone (360) 664-
3786, Internet JohnC @oic.wa.gov; or Kacy Brandeberry,

[1]

WSR 99-21-025

P.O. Box 40256, Olympia, WA 98504-0256, phone (360)
407-0729, fax (360) 407-0186, Internet KacyB @oic.wa.gov.
October 11, 1999

Robert A. Harkins

Chief Deputy Commissioner

WSR 99-21-017
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC WORKS BOARD
[Filed October 12, 1999, 9:29 a.m.]

Subject of Possible Rule Making: Ethics in public ser-
vice.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.155.040(4) and 42.52.200.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To clarify how state ethics
laws pertain to the unique business practices and conduct of
the Public Works Board.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Executive Ethics Board, established by RCW
42.52.350, has been consulted in the course of developing the
proposed rules and policies. The Executive Ethics Board has
issued Advisory Opinion 99-07 regarding the proposed rules.

Process for Developing New Rule: Consult with assis-
tant attorney general, staff, and board members to develop
draft rules and policies; solicit public comments and prepare
a draft for board consideration.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. You may write, call, fax, or e-mail any information
to the board regarding the proposed rules or policies to the
attention of Pete Butkus, Executive Director, Public Works
Board, P.O. Box 48319, Olympia, WA 98504-8319, phone
(360) 586-7186, fax (360) 664-3029, e-mail peteb@cted.
wa.gov.

October 12, 1999
Pete A. Butkus
Executive Director

WSR 99-21-025
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
(Filed October 13, 1999, I1:13 a.m.]

Subject of Possible Rule Making: Clarify TRS and
PERS beneficiary designation requirements.

TRS Plan 3: Defined benefit plan retirement eligibility
and member selection of an investment program.

Amend miscellaneous TRS and PERS rules to comply
with new statutes and Executive Order 97-02.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050, 41.32.875, 41.34.060, 41.32.520 -
[41.32.]523, 41.32.805, 41.32.895, 41.40.270, 41.40.700.

Preproposal

PREPROPOSAL
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WSR 99-21-037

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Per Executive Order 97-02,
the Department of Retirement Systems (DRS) is required to
convert policies to rules regarding TRS Plan 3 retirement eli-
gibility and member investment program selection. DRS
seeks to clarify beneficiary designation requirements in com-
pliance with Executive Order 97-02. Clarification will aid
the department in determining the member’s intended benefi-
ciary(ies).

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department did
not seek input on the preliminary draft prior to filing the CR-
101. Copies of the draft rules will be circulated to interested
parties for comment. Interested parties include those persons
known to the department, such as state employees, member
organizations, employers and any other persons who requests
a copy and/or opportunity to comment.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jack Bryant, PERS Plan Administrator,
(360) 664-7193, Margaret Wimmer, TRS Plan Administra-
tor, (360) 664-7044, Elyette M. Weinstein, Rules Coordina-
tor, (360) 664-7307; Legal/Legislative Affairs, Department
of Retirement Systems, P.O. Box 48380, Olympia, WA
98504-8380, fax (360) 664-3618.

October 1, 1999
Elyette M. Weinstein
Rules Coordinator

WSR 99-21-037
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Management Services Administration)
[Filed October 15, 1999, 1:27 p.m.}

Subject of Possible Rule Making: The Office of Legal
Affairs and DSHS’s Management Services Administration is
proposing rules that update chapter 388-08 WAC, Practice
and procedure—Fair hearing and incorporate each DSHS
administration/program'’s specific administrative hearing
rules into one chapter. As part of DSHS's "migration” project
that places all DSHS rules in a logical sequence under one
Washington Administrative Code title, chapter 388-08 WAC
will be renumbered as chapter 388-02 WAC. Chapter 388-02
WAC will be written in a "plain English” style using a "ques-
tion and answer" format.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 34.05.020 Savings—Authority of agencies to
comply with chapter—Effect of subsequent legislation and
34.05.220 Rules for agency procedure—Indexes of opinions.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposed rules are a
result of DSHS complying with Executive Order 97-02
requiring the agency to review its rules and write them in
clear, concise, easily understood language. Also, the pro-

Preproposal
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posed rules implement DSHS's goal of incorporating all
agency administrative hearing rules into one WAC chapter.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Washington State Office of Administrative Hear-
ings (OAH) is another state agency that regulates this subject.
Representatives from this agency are participating in the
development of the proposed rule. In addition, OAH repre-
sentatives will be given notice of the public hearing so they
can testify on the record if they wish.

Process for Developing New Rule: The department will
develop, propose and adopt rules according to the Adminis-
trative Procedure Act process in chapter 34.05 RCW. A rep-
resentative committee of DSHS staff will develop the content
of the proposed rules. Public comment and participation will
be welcomed throughout the rule adoption process, espe-
cially during the public hearing and comment period.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. See above. For specific information regarding the
proposed rules and the development/adoption process, con-
tact George E. Huffman, Regulatory Improvement Analyst,
Rules and Policies Assistance Unit, Department of Social and
Health Services, P.O. Box 45850, Olympia, WA 98504-
5850, phone (360) 664-6098, e-mail huffmge @dshs.wa.gov,
fax (360) 664-6185.

October 15, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 99-21-038
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
[Filed October 1S, 1999, 1:29 p.m.]

Subject of Possible Rule Making: Amendments to WAC
388-79-030, 388-79-040, and related sections in chapter 388-
79 WAC, Guardianship fees for clients of the department.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 11.92.180, 43.20B.460.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To modify existing rules on
guardianship fees to establish a fixed maximum fee charged
Medicaid recipients receiving long-term care services who
are required to participate in the cost of their care. To pre-
clude allowance of retroactive guardianship fees prior to the
Medicaid recipient’s eligibility for long-term care services.
To simplify the process of establishing guardianship fees for
a department client. The rule was established when the fed-
eral Health Care Financing Authority (HCFA) placed the
state on the Title XIX compliance list for allowing unreason-
able guardian fees paid from clients' Medicaid participation
amounts. Being on the compliance list placed the state at risk
of losing federal funds for the Medicaid program.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
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cies: Health Care Financial Authority (HCFA); include
HCFA in the review process; file a state plan amendment
with HCFA to allow court ordered fees for guardianship
expenses and related attorney’s fees to be excluded as income
for long-term care programs and reduce the amount the Med-
icaid recipient is required to participate in the cost of their
care.

Process for Developing New Rule: Through regular
meetings and review drafts. DSHS welcomes the public to
take part in developing the rule(s). Anyone interested in par-
ticipating should contact the staff person indicated below.
After the rule is drafted, DSHS will file a copy with the
Office of the Code Reviser with a notice of proposed rule
making, and send a copy to everyone currently on the mailing
list and anyone else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary Lou Percival, DSHS, Home and
Community Services Division, P.O. Box 45600, Olympia,
WA 98504-45600, phone (360) 407-0312, fax (360) 407-
7582, e-mail perciml @dshs.wa.gov. '

October 14, 1999
Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

WSR 99-21-039
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed October 15, 1999, 1:3C p.m.]

Subject of Possible Rule Making: WAC 388-517-0300
Medicare cost-sharing programs.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.055, 74.04.057, and
74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This WAC amendment is
necessary to add language concerning the age requirement
for the qualified disabled working individual (QDWI) pro-
gram and to eliniinate the obsolete monthly reimbursement
amount under the qualified individual (QI) program.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input into
the adopted language of this proposed WAC amendment.
The department ‘will distribute draft material for an internal
and external review process. All comments are taken into
consideration before issuance of the final rule.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Joanie Scotson, Program Manager,
Medical Assistarice Administration, Mailstop 45530, Olym-
pia, WA 98504-5530, phone (360) 753-7462, e-mail

WSR 99-21-043

SCOTSJK@DSHS. WA.GOV, fax (360) 753-7315, TDD 1-
800-848-5429.

" October 11, 1999

Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

WSR 99-21-042
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed October 15, 1999, 4:14 p.m.]

Subject of Possible Rule Making: Bingo.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To streamline bingo regula-
tions.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640;
Sherri Winstow, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 438-7654 ext. 301; or Susan Arland,
Rules Coordinator, P.O. Box 42400, Olympia, WA 98504-
2400, (360) 438-7654 ext. 374.

Meetings at: Port Ludlow Conference Center, 9483 Oak
Bay Road, Port Ludlow, WA, (360) 437-2222, on December
2 and 3, 1999; at Heathman Lodge, 7801 N.E. Greenwood
Drive, Vancouver, WA 98662, (360) 254-3100, on January
13 and 14, 2000; and at Howard Johnson/Everett Pacific
Hotel, 3105 Pine Street, Everett, WA 98201, (425) 339-3333,
on February 10 and 11, 2000.

Negotiated rule

October 15, 1999
Susan Arland
Rules Coordinator

WSR 99-21-043
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed October 15, 1999, 4:16 p.m.]

Subject of Possible Rule Making: Card rooms.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To implement legislation
that passed in 1996 and 1997 enabling card rooms to offer the
following: Increased number of tables, alternative collection
of fees, jackpot schemes and house banked card games.
These rules set forth the regulatory and licensing require-
ments for card rooms to offer these activities.

Preproposal
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Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640;
Sherri Winslow, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 438-7654 ext. 301; or Susan Arland,
Rules Coordinator, P.O. Box 42400, Olympia, WA 98504-
2400, (360) 438-7654 ext. 374,

Meetings at: Heathman Lodge, 7801 N.E. Greenwood
Drive, Vancouver, WA 98662, (360) 254-3100, on January
13 and 14, 2000; at Howard Johnson/Everett Pacific Hotel,
3105 Pine Street, Everett, WA 98201, (425) 339-3333, on
February 10 and 11, 2000; and at The Inn at Semiahmoo,
9565 Semiahmoo Parkway, Blaine, WA 98230, (360) 371-
2000, on March 9 and 10, 2000.

Negotiated rule

October 15, 1999
Susan Arland
Rules Coordinator

WSR 99-21-046
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed October 18, 1999, 10:02 a.m.]

Subject of Possible Rule Making: Rules relating to
application of pesticides in Benton County and portions of
Franklin and Walla Walla counties, WAC 16-230-800
through 16-230-870.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.58.040 and 17.21.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These rules are necessary to
prevent damage to vineyards and other crops from several
classes of pesticides. Proposed amendments to the rules may
include increasing restrictions in some areas, as well as some
boundary (area) adjustment.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal organizations have any juris-
diction relating to restricted use herbicides in Benton County
and portions of Franklin and Walla Walla counties.

Process for Developing New Rule: A rules review was
conducted in accordance with the Governor’s Executive
Order 97-02. Results of this review will be shared with rep-
resentatives of the rule stakeholders for input.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Cliff Weed, Washington State Depart-
ment of Agriculture, Pesticide Management Division, P.O.
Box 42589, Olympia, WA 98504-2589, (360) 902-2040, fax

Preproposal
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(360) 902-2093. Comments must be received by December
15, 1999.

October 15, 1999

Bob Arrington

Assistant Director

WSR 99-21-047
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed October 18, 1999, 10:05 a.m.]

Subject of Possible Rule Making: Rules relating to
restricted use herbicides in Franklin County, WAC 16-231-
100 through 16-231-145.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.58.040 and 17.21.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: New rules relating to the
application of pesticides in Benton County and portions of
Franklin and Walla Walla counties were adopted. As aresult,
portions of Franklin County are currently regulated by two
rules. This has created confusion as the rules overlap. The
Franklin County rules need to be amended to eliminate the
areas of overlap and confusion. The rules are necessary to
prevent damage to vineyards from pesticide (phenoxy) drift.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal organizations have any juris-
diction relating to restricted use herbicides in Franklin
County.

Process for Developing New Rule: A rules review was
conducted in accordance with the Governor’s Executive
Order 97-02. Results of this review will be shared with rep-
resentatives of the rule stakeholders for input.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Cliff Weed, Washington State Depart-
ment of Agriculture, Pesticide Management Division, P.O.
Box 42589, Olympia, WA 98504-2589, (360) 902-2040, fax
(360) 902-2093. Comments must be received by December
15, 1999.

October 15, 1999
Bob Arrington
Assistant Director

WSR 99-21-053
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed October 19, 1999, 10:12 a.m.]

Subject of Possible Rule Making: Incorporation by ref-
erence of the 2000 edition of the Uniform Standards of Pro-
fessional Appraisal Practice, the generally recognized
national organized standards of real estate appraisal.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.140.030 (16), (17).
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Will incorporate by refer-
ence the 2000 edition of the Uniform Standards of Profes-
sional Appraisal Practice as promulgated by the Appraisal
Standards Board of the Appraisal Foundation.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Cleotis Borner, Jr., Real Estate
Appraiser Program, Department of Licensing, P.O. Box
9015, Olympia, WA 98507-9015, phone (360) 753-1062, fax
(360) 586-0998.

October 19, 1999
Cleotis Borner, Jr.

Program Manager

WSR 99-21-060
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
{Filed October 19, 1999, 2:52 p.m.]

Subject of Possible Rule Making: Chapter 296-52
WAC, Safety standards for the possession and handling of
explosives. Subject: Explosives blasting.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, [49.17].040, [49.17]1.050,
70.74.020, and 49.24.370.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The explosives industry has
requested through the governor’s office that blasting require-
ments in the explosives standard, chapter 296-52 WAC, be
updated. Many industry concerns are due to population
increases in suburban and rural areas where most blasting
occurs. As aresult of these concerns, an advisory committee
was formed to address issues relating to explosives blasting
requirements, as well as update the standard to be in line with
current industry practice and national standard levels.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: OSHA (WISHA is required to adopt regulations which
are at-least-as-effective-as OSHA regulations. An OSHA/
WISHA comparison document will be submitted to OSHA
for approval as required by the 18b State Plan Agreement),
MSHA (MSHA'’s scope is limited to the Mining Industry. A
copy of the final draft proposal will be provided to MSHA),
BATF (BATF's scope covers the general public vs. the
employee/employer relationship. In addition, BATF does not
currently regulate blasting. A copy of the final draft proposal
will be provided to BATF), and the State Fire Marshall
(through the UFC and NFPA national consensus codes. State
Fire Marshalls are currently represented on the advisory com-
mittee).

Process for Developing New Rule: Advisory Committee
Development. The advisory committee is comprised of
department and industry management and labor representa-
tives.

WSR 99-21-062

The public may also participate by providing written
comments to the department after the amendments are pro-
posed or by giving oral testimony during the public hearing
process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Morris Payne, Explosives Specialist,
phone (360) 902-5569, fax (360) 902-5438; Linda Dausener,
WISHA Standards Project Manager, phone (360) 902-5516,
fax (360) 902-5529; Department of Labor and Industries,
WISHA Services Division, P.O. Box 44655 or 44620
(respectively), Olympia, WA 98504-4620.

October 19, 1999
Gary Moore
Director

WSR 99-21-062
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
{Filed October 19, 1999, 4:47 p.m.]

Subject of Possible Rule Making: Chapter 246-205
WAC, Decontamination of illegal drug sites, this chapter of
rules deals with the certification of contractors, cleanup stan-
dards, and the responsibility of local health officers for the
cleanup of illegal drug sites.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 64.44 RCW, Contaminated properties.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The 1999 legislature directed
the Department of Health to make rules adopting standards
for mercury, lead, methamphetamine and total volatile
organic compounds. Other changes to the chapter may be
considered as a result of the recent rule review under Execu-
tive Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Washington State Patrol and the Department of
Ecology both play roles in the discovery and initial cleanup
of illegal drug sites. Both agencies will be involved through-
out the rule-making process to ensure that the rule is coordi-
nated.

Process for Developing New Rule: The department will
hold workshops to gather public input into proposed rules.
Interested parties will be kept informed through the use of
mailings and/or electronic notices.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Kittle, Department of Health, P.O.
Box 47825, Olympia, WA 98504, [e-mail] 1jk0303 @doh.wa.
gov, (360) 236-3381.

October 13, 1999
M. C. Selecky
Secretary

Preproposal
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WSR 99-21-063
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF HEALTH
[Filed October 19, 1999, 4:48 p.m.]

Subject of Possible Rule Making: Chapter 246-205
WAC, Decontamination of illegal drug sites, this chapter of
rules deals with the certification of contractors and the
responsibility of local health officers for the cleanup of ille-
gal drug sites.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 64.44 RCW, Contaminated properties.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Changes to chapter 246-205
WAC may be needed to address changes made by the 1999
legislature regarding the authority of local health officers to
determine when a certified contractor is required for cleanup.
Other changes to the chapter may be considered as a result of
the recent rule review under Executive Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: The Washington State Patrol and the Department of
Ecology both play roles in the discovery and initial cleanup
of illegal drug sites. Both agencies will be involved through-
out the rule-making process to ensure that the rule is coordi-
nated.

Process for Developing New Rule: The Department of
Health will hold workshops to gather public input into pro-
posed rules. Interested parties will be kept informed through
the use of mailings and/or electronic notices.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Kittle, Department of Heaith, P.O.
Box 47825, Olympia, WA 98504, [e-mail] 1jk0303 @doh.wa.
gov, (360) 236-3381.

October 18, 1999
Don Sloma
Executive Director

WSR 99-21-078
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

{Filed October 20, 1999, 10:12 a.m.]

Subject of Possible Rule Making: To amend chapter 16-
328 WAC, Strawberry plants—Certification.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.14 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: A strong strawberry certifi-
cation program is needed to provide strawberry growers with
a reliable source of disease free planting stock of known ori-
gin. This proposal will clarify requirements for nuclear,
foundation, registered and certified planting stock, better
define other certification requirements, increase fees within
the appropriate fiscal growth factor, and consider technolog-
ical changes in the industry such as in-vitro propagation.
This proposal would also revise the strawberry certification

Preproposal
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rule to reflect current practices in industry and convert.exist-
ing provisions into clear and readable format.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Washington State
Department of Agriculture representatives discuss proposed
rule change with affected government agencies and stake-
holders and then publish the rule proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary A. Martin Toohey, Assistant
Director, Washington State Department of Agriculture, Lab-
oratory Services Division, P.O. Box 42560, Olympia, WA
98504-2560, phone (360) 902-1907, fax (360) 902-2094; or
Tom Wessels, Plant Services Program Manager, Washington
State Department of Agriculture, Laboratory Services Divi-
sion, P.O. Box 42560, Olympia, WA 98504-2560, phone
(360) 902-1984, fax (360) 902-2094.

October 20, 1999
Mary A. Martin Toohey
Assistant Director

WSR 99-21-079
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

{Filed October 20, 1999, 10:14 a.m.]

Subject of Possible Rule Making: To amend chapter 16-
333 WAC, Rules and standards for certification of plants.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.14 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: A strong caneberry certifica-
tion program is needed to provide caneberry growers with a’
reliable source of disease free planting stock of known origin.
This proposal will clarify requirements for nuclear, founda-
tion, registered and certified planting stock, better define
other certification requirements, increase fees within the
appropriate fiscal growth factor, and consider technological
changes in the industry such as in-vitro propagation. This
proposal would also revise the caneberry certification rule to
reflect current practices in industry and convert existing pro-
visions into clear and readable format.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Washington State
Department of Agriculture representatives discuss proposed
rule change with affected government agencies and stake-
holders and then publish the rule proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary A. Martin Toohey, Assistant
Director, Washington State Department of Agriculture, Lab-
oratory Services Division, P.O. Box 42560, Olympia, WA
98504-2560, phone (360) 902-1907, fax (360) 902-2094; or
Tom Wessels, Plant Services Program Manager, Washington
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State Department of Agriculture, Laboratory Services Divi-

sion, P.O. Box 42560, Olympia, WA 98504-2560, phone
(360) 902-1984, fax (360) 902-2094.

October 20, 1999

Mary A. Martin Toohey

Assistant Director

WSR 99-21-080
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed October 20, 1999, 10:15 am.}

Subject of Possible Rule Making: Establish plant tag-
ging requirements for horticultural plants.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.13 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Chapter 15.13 RCW requires
the department to establish rules for the marking or tagging of
horticultural plants. The ability to identify horticultural
plants is critical when enforcing plant related quarantines,
especially noxious weed quarantines. A tagging rule would
allow nursery inspectors to better regulate horticultural plants
entering the state through direct sale and would also benefit
consumers of such plants by providing an accurate identity of
purchased plants. This proposal would also allow consumers
to identify native plants collected in their natural environ-
ment.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Washington State
Department of Agriculture representatives discuss proposed
rule change with affected stakeholders and then publish the
rule proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary A. Martin Toohey, Assistant
Director, Washington State Department of Agriculture, Lab-
oratory Services Division, P.O. Box 42560, Olympia, WA
98504-2560, phone (360) 902-1907, fax (360) 902-2094; or
Tom Wessels, Plant Services Program Manager, Washington
State Department of Agriculture, Laboratory Services Divi-
sion, P.O. Box 42560, Olympia, WA 98504-2560, phone
(360) 902-1984, fax (360) 902-2094.

October 20, 1999
Mary A. Martin Toohey
Assistant Director

WSR 99-21-081
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed October 20, 1999, 10:17 a.m.]

Subject of Possible Rule Making: To amend chapter 16-
497 WAC, Hop disease quarantine.

WSR 99-21-091

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 17.24 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposal evaluates exist-
ing quarantine barriers and regulation relevant to the move-
ment of hop planting stock. The proposal also converts exist-
ing provisions into clear and readable format and updates the
rule to comply with current practices.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Washington State
Department of Agriculture representatives discuss proposed
rule change with affected government agencies and stake-
holders and then publish the rule proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary A. Martin Toohey, Assistant
Director, Washington State Department of Agriculture. Lab-
oratory Services Division, P.O. Box 42560, Olympia, WA
98504-2560, phone (360) 902-1907, fax (360) 902-2094; or
Tom Wessels, Plant Services Program Manager, Washington
State Department of Agriculture, Laboratory Services Divi-
sion, P.O. Box 42560, Olympia, WA 98504-2560, phone
(360) 902-1984, fax (360) 902-2094.

October 20, 1999
Mary A. Martin Toohey
Assistant Director

WSR 99-21-091
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed October 20, 1999, 10:45a.m.]

Subject of Possible Rule Making: WAC 180-79A-123
Certificates—Previous standards.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The amendment will bring
language into alignment with a recent administrative law
judge decision.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

October 20, 1999
Larry Davis
Executive Director

Preproposal
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WSR 99-21-094
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Rehabilitative Services)
(Division of Alcohol and Substance Abuse)
[Filed October 20, 1999, 10:54 a.m.]

Subject of Possible Rule Making: Chapter 388-240
WAC, Alcohol and drug programs.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.50.080 and 70.96A.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This chapter is being
reviewed and updated to describe and incorporate changes
necessary to current procedural practices. The process will
be completed in keeping with Governor Locke’s Executive
Order 97-02 and Department of Social and Health Services
(DSHS) Secretary Quasim’s April 17, 1997, Executive Order
on Regulatory Improvement. Criteria to be used include:
The need for the rule; statutory authority and intent; effec-
tiveness and efficiency; clarity; coordination with other rules;
cost; and fairness. Finally, in accordance with DSHS Secre-
tary Quasim’s directive to consolidate all DSHS rules under
one chapter [title] number, this amendment will necessitate
repealing the chapter 388-240 WAC number and reenacting
the rule as chapter 388-800 WAC.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
in participating should contact the staff person indicated
below. After the rule is drafted, DSHS will file a copy with
the Office of the Code Reviser with a mailing list and anyone
else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jim Friedman, Region V Administra-
tor, Division of Alcohol and Substance Abuse, 2121 South
State Street, Mailstop N27-5, Tacoma, WA 98405, (253)
593-2663, fax (253) 593-2025, e-mail friedjr@dshs.wa.gov.

. October 15, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 99-21-095
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed October 20, 1999, 10:55 a.m.]

Subject of Possible Rule Making: Amending chapter
388-539 WAC, Acquired human immunodeficiency syn-
drome insurance program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.09.757, 74.08.090.

Preproposal
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is reviewing
and revising this chapter of WAC to consolidate and simplify
rules on this subject, as well as to comply with the Governor’s
Executive Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: The department is consulting with the Department of
Health to ensure clarity and consistency with that agency’s
rules on this subject. ,

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this WAC. Draft material and informa-
tion about how to participate are available by contacting the
DSHS representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting L. Mike Freeman, Regulatory
Improvement Project, Medical Assistance Administration,
Olympia, WA 98504-5530, phone (360) 586-0941, fax (360)
753-7315, TTY 1-800-848-5429, e-mail freemlm @dshs.wa.
gov.

October 20, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 99-21-100
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Order 99-25—Filed October 20, 1999, 11:22 a.m.]

Subject of Possible Rule Making: Chapter 173-537
WAC, Water resources management program for the Yakima
River Basin, Water Resource Inventory Areas 37, 38 and 39.
This rule proposal would withdraw the unappropriated
ground waters of the Yakima River Basin from further appro-
priation until completion of a comprehensive study of the
ground water hydrology of the basin, or for a five-year period
if the study is not completed by the end of five years.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 90.54.050 and 34.05.240.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule is necessary to pro-
tect the water resource during the period that the hydrologic
study mentioned above is taking place. The study itself will
provide vital information that will allow ecology and entities
involved in the Yakima watershed planning process to deter-
mine the likely effects of further appropriation of ground
water from the Yakima River Basin on existing water rights
and environmental sustainability.

Other Federal and State Agencies that Regulate this Sub-
Jectand the Process Coordinating the Rule with These Agen-
cies: There are federal, tribal, state, regional and local enti-
ties with important regulatory and planning roles in the
Yakima Basin; ecology will coordinate as closely as possible
with them in developing and adopting the rule. They include
the United States Bureau of Reclamation, National Marine
Fisheries Service, Yakama Nation, Washington Department
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of Fish and Wildlife, Benton, Kittitas and Yakima counties,
and the Tri-County Water Resource Agency. Before propos-
ing the rules, ecology must consult with standing committees
of the state house and senate with jurisdiction over water
resource issues.

Process for Developing New Rule: This will be a con-
ventional rule-making process, with at least one public work-
shop prior to proposing the rules and at least one public hear-
ing on the rule proposal. Ecology will make a substantial
effort to involve the public in discussions regarding the issues
involved in this proposal. Ecology will consult with the
standing legislative committees of the house and senate with
jurisdiction over water resource issues prior to proposing spe-
cific rule language.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. For information regarding the administrative
aspects of the rule (e.g., schedule of adoption, etc.) please
contact Thom Lufkin at (360) 407-6631 or by e-mail at
tlhw461 @ecy.wa.gov, or by mail at Water Resources Pro-
gram, Department of Ecology, P.O. Box 47600, Olympia,
WA 98504-7600.

< October 20, 1999
Daniel J. Silver
Deputy Director

WSR 99-21-101
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed October 20, 1999, 11:26 a.m.]

Subject of Possible Rule Making: Exploring the need to
impose upon interexchange carriers a competitively-neutral
obligation to serve all areas of the state. The commission in
Docket UT-990976 eliminated the obligation of US West
Communications to provide local toll service in areas of the
state where it does not provide local exchange service. Atthe
same time it initiated this inquiry, in Docket No. UT-991573,
whether it is necessary to impose a similar but competitively-
neutral obligation on carriers generally in order to ensure that
all customers of the state have access to toll services at
affordable rates.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.01.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: A rule may be needed to pre-
vent consumers in some parts of the state from losing access
to long-distance services and/or having to pay excessive rates
for such service. Long-distance service is classified as com-
petitive by the commission because there are multiple toll
service providers, which ensures adequate service at reason-
able prices. However, there may be circumstances where
effective competition alone does not protect consumers.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Federal Communications Commission regulates
telecommunications services provided across state or

WSR 99-21-101

national boundaries and some services provided within
states. In particular, the FCC has a rule that limits the extent
to which long-distance carriers can charge different prices to
consumers in different parts of a single state. The commis-
sion will study the FCC requirements to assure that any state
provisions are not foreclosed by the federal requirements.

Process for Developing New Rule: Agency study; and
the commission will ask for initial written comments, and
will provide the opportunity for additional comments, includ-
ing workshops or other opportunities for dialogue in pursuit
of consensus.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the secretary by writing to the Wash-
ington Utilities and Transportation Commission, P.O. Box
47250, Olympia, WA 98504-7250, or by calling (360) 664-
1174, fax (360) 586-1150.

WRITTEN COMMENTS: Written comments in response
to the CR-101 from interested persons in the subject matter of
this proposed rule making may be filed with the commission
secretary, referencing Docket No. UT-991573, not later than
November 12, 1999. All commenters are encouraged to file
written comments by electronic mail at records@wutc.wa.
gov. Any commenter who prefers to file by other means is
asked, but not required, to file an original and ten copies of
their written comments. The commission also requests, but
does not require, that comments be provided on a 3 1/2 inch
IBM formatted high-density disk, in WordPerfect version 5.1
or later, labeled with the docket number of this proceeding,
the date of the submission, the commenter’s name, and type
of software used. The commission may offer additional
opportunities to provide written comments. Interested per-
sons may file additional written comments in response to any
such invitation. Interested persons may also attend and par-
ticipate in any workshop, should one or more be scheduled.
The commission will provide written notice of any prepro-
posal workshops to all commenters and to any other persons
specifically asking to receive such notices in this rule-making
proceeding.

NOTICE

TO CONTINUE RECEIVING NOTICES AND INFORMATION
ABOUT THIS RULE MAKING —The commission wants to
ensure its mailings are sent to persons who are interested in
the topic and want to receive that information. ANY PERSON
WHO COMMENTS will continue to receive notices and infor-
mation. If you do not submit comments but want to remain
on the mailing list for this rule making, please advise the
Records Center by any one of the following methods: (1)
Send a note with your name, address (or a copy of your mail-
ing label), and telephone and fax numbers referencing Docket
No. UT-991573, and the words "Please keep me on the mail-
ing list"; or (2) e-mail your name, address, telephone and fax
numbers, referencing Docket No. UT-991573, and the words
"Please keep me on the mailing list" to records@wutc.wa.
gov. Please note that all information in the mailings will be
accessible through the commission's Internet web site at
<http://www.wutc.wa.gov/>, THOSE PARTIES WHO DO NOT

Preproposal
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RESPOND MAY NOT RECEIVE FURTHER MAILINGS OR

INFORMATION ABOUT THIS RULE MAKING.
October 20, 1999
Terrence Stapleton
for Carole J. Washburn
Secretary

Preproposal [10]
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WSR 99-21-018
EXPEDITED REPEAL
WASHINGTON STATE PATROL
{Filed October 12, 1999, 11:42 a.m.]

The Following Sections are Proposed for Expedited
Repeal: Chapter 212-20 WAC, Model and experimental
rocketry.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Other rules of the agency or of another agency
govern the same activity as the rule, making the rule redun-
dant.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Mary Corso, State Fire Mar-
shal, Washington State Patrol, Fire Protection Bureau, Gen-
eral Administration Building, P.O. Box 42600, Olympia, WA
98504-2600.

Reason the Expedited Repeal of the Rule is Appropriate:
The requirements listed in the WAC should be repealed
based on nonconformity to the statute referenced. The statute
granting authority, RCW 70.77.250(3), was rewritten in
1994, and no longer addresses model and experimental rock-
etry.

October 1, 1999
Annette M. Sandberg
Chief

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 212-20-001 Declaration of intent.
WAC 212-20-010

WAC 212-20-015

Definitions.

Application—Rocket
motors.

WAC 212-20-025 Application—Rocket vehi-

cles.

WAC 212-20-035 Application—Rocket

launching.

WAC 212-20-045 Application—Exempt activi-

ties.

WAC 212-20-055 Application—Exempt model

aircraft.

WAC 212-20-065 Application—Exempt toy

rockets.

WAC 212-20-075 Application—Exempt fire-

works.
WAC 212-20-085
WAC 212-20-090
WAC 212-20-095

Purpose—Availability.
Purpose—Prohibited rockets.

Purpose—Prohibited propel-
lants.

(1]

WAC 212-20-100
WAC 212—20-260
WAC 212-20-205
WAC 212-20-210

WAC 212-20-215

WAC 212-20-220

WAC 212-20-225
WAC 212-20-230

WAC 212-20-235

WAC 212-20-240

WAC 212-20-245
WAC 212-20-250
WAC 212-20-305
WAC 212-20-310
WAC 212-20-315

WAC 212-20-320

WAC 212-20-405

WAC 212-20-410

WAC 212-20-415
WAC 212-20-420

WAC 212-20-425
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Rocket construction and
operation.

Solid propellant rocket
motors—General.

Solid propellant rocket
motors—Casing material.

Solid propellant rocket
motors—Casing design.

Solid propellant rocket
motors—Incapable of spon-
taneous ignition.

Solid propellant rocket
motors—Propellant.

Solid propellant rocket
motors——Manufacturer sam-

pling.

Solid propellant rocket
motors—Manufacturer dat-

ing.

Solid propellant rocket
motors—Safe shipment.

Solid propellant rocket
motors—Flame ignition pro-
hibited.

Solid propellant rocket
motors-—Instructions.

Solid propellant rocket
motors—Sealing.

Cold propellant rocket
motors—Sold assembled.

Cold propellant rocket
motors—Propellant.

Cold propellant rocket
motors—Working pressure.

Cold propellant rocket
motors—Construction mate-
rials.

Pressurized liquid rocket
motors—Sold assembled.

Pressurized liquid rocket
motors—Nontoxic propel-
lant.

Pressurized liquid rocket
motors—Working pressure.

Pressurized liquid rocket
motors—Shipped empty.

Pressurized liquid rocket
motors—Pressurizing.

Expedited Repeal
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WAC 212-20-430

WAC 212-20-500

WAC 212-20-600

WAC 212-20-605

WAC 212-20-610

WAC 212-20-615

WAC 212-20-620

WAC 212-20-625

WAC 212-20-630

WAC 212-20-635

WAC 212-20-640
WAC 212-20-645

WAC 212-20-650

WAC 212-20-655

WAC 212-20-660
WAC 212-20-665
WAC 212-20-990

Washington State Register, Issue 99-21

Pressurized liquid rocket
motors—Construction mate-
rials.

Nationally recognized testing
labs, associations.

Use of rocket motors for
spectacular display.

Use of rocket or rocket motor
as a weapon.

Use of rocket motor contrary
to Federal Aviation Agency
regulations.

Tampering with rocket
motor.

Sale of noncomplying rocket
motors.

Operation of rockets contrary
to Federal Aviation Agency
regulations.

Use of noncomplying rock-
ets.

Sale or use of hand-held
igniters.

False certification.

Reloading solid propellant
rocket motor.

Refilling cold propellant
rocket motor.

Refilling pressurized liquid
rocket motor.

Permits.
Penalty.

Appendix—Supplementary
information.

WSR 99-21-093
EXPEDITED REPEAL
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
(Residential Care Services)
[Filed October 20, 1999, 10:52 a.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 388-90-010 Skilled nursing facility care in
state school for retarded persons—Minimum requirements
for licensure or approval of institution and 440-44-028 Adult
family home license fees.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed

Expedited Repeal

(2]

circumstances; and other rules of the agency or of another
agency govern the same activity as the rule, making the rule
redundant.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Paige Wall, Rules Coordi-
nator, Department of Social and Health Services. P.O. Box
45850, Olympia, WA 98504-5850, fax (360) 664-6185.

Reason the Expedited Repeal of the Rule is Appropriate:
WAC 440-44-028 has been replaced by WAC 388-76-555
License fee. WAC 388-90-010 is being repealed as it is no
longer applicable to any of AASA programs.

October 18, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-90-010 Skilled nursing facility care
in state school for retarded
persons—Minimum require-
ments for licensure or

approval of institution.

WAC 440-44-028 Adult family home license

fees.
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WSR 99-20-109
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed October 6, 1999, 8:06 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
01-167.

Title of Rule: Chapter 388-538 WAC, Managed care.

Purpose: To clarify changes made by the ESA/MAA
review of all rules that possibly relate to TANF (temporary
assistance to needy families) and CSOs (community service
offices). To review the rules for compliance with the Gover-
nor’s Executive Order 97-02.

Statutory Authority for Adoption: RCW 74.08.090,
74.09.510, and [74.09.1522, 1115 Federal Waiver, 42 US.C.
1396 (a), () and (p), 1396r-6(b), 1396u-2.

Statute Being Implemented: RCW 74.08.090,
74.09.510, and [74.09.1522, 1115 Federal Waiver, 42 U.S.C.
1396 (a), (e) and (p), 1396r-6(b), 1396u-2.

Summary: The rules have been rewritten to clarify
changes made by the ESA/MAA review of all rules that pos-

sibly relate to TANF (temporary assistance to needy families) .

and CSOs (community service offices). The rewritten rules
clarify healthy options enrollment criteria, payment method-
ology, the scope of care, and ending enrollment. New sec-
tions are added that establish eligibility criteria for basic
health plan enrollees and cross-reference the children’s health
insurance program (CHIP). The rules have also been
reviewed and rewritten to reflect current department policy
and to clarify and simplify the language to meet the criteria in
the Governor’s Executive Order 97-02.

Reasons Supporting Proposal: To comply with the Gov-
ernor’s Executive Order 97-02. To ensure that current depart-
ment policy and practice is reflected in rule.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: D. Andrea Davis,
DPS/MCCM, 619 8th Avenue S.E., Olympia, WA 98501,
(360) 586-4877.

Name of Proponent: Department of Social and Health
Services, Medical Assistance Administration, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule as rewritten clarifies healthy options enroll-
ment criteria, payment methodology, the scope of care, and
ending enrollment. New sections are added that establish eli-
gibility criteria for basic health plan enrollees and that cross-
reference the children’s health insurance program (CHIP).
The amended rules clarify department policy, organizing and
simplifying sections for clarity and ease of use.

Proposal Changes the Following Existing Rules:
Amends rule listed in Title of Rule above to reflect current
department policy and to clarify the language.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
analyzed the proposed amendments and concludes that no
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new costs will be imposed on the small businesses affected
by them.

RCW 34.05.328 applies to this rule adoption. The rule
does meet the definition of a significant legislative rule, and
the department has prepared a cost benefit analysis that can
be obtained by contacting the person listed in Name of
Agency Personnel above.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on November 23, 1999, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by November 12, 1999, phone (360) 664-6094, TTY
(360) 664-6178, e-mail wallpg@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, DSHS Rules Coordinator, Rules and Policies
Assistance Unit, P.O. Box 45850, Olympia, WA 98504-
5850, fax (360) 664-6185, by November 23, 1999.

Date of Intended Adoption: November 24, 1999.

October 1, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3886, filed
8/29/95, effective 9/1/95)

WAC 388-538-050 Definitions. ((Forthe-purpose-of

))) The following definitions and abbreviations and

those found in chapter 388-500-0005 WAC, Medical defini-
tions. apply to this chapter. Defined words and phrases are
bolded in the text.

"Ancillary health services" means health services
ordered by a provider. including but not limited to, labora-
tory services, radiology services. and physical therapy.

" 1" means a formal request by a i Or COV-
ered enrollee for reconsideration of a decision such as a utili-
zation review recommendation, a benefit payment, an admin-
istrative action, or a quality of care or service issug, with the
goal of finding a mutually acceptable solution.

Proposed
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"'Basi 1 lan " means the health care pro-
gram authorized by title 70.47 RCW and administered by the
health care authority (HCA).

"Chi s heal i r "
means the health insurance program authorized by Title XXI
of the Social Security Act and administered by the medical

assistance administration (MAA)

"Client" means an individual eligible for any medical
program who is not enrolled with a managed care plan or
C ider. In this chapter, cli refers to a person

before the person is enrolled jn managed care. while
enrollee refers to an individual eligible for any medical pro-
gram who is enrolled in managed care.

! int" means an oral or written expression of

dissatisfaction by an enrollee.

"En roll " means an is currentl
enrolled in HQ and requests to discontinue enrollment and
return to the fee-for-service delivery system for one of the
reasons outlined in WAC 388-538-130. This is also referred
to as "disenrollment.’

"En " means an individual eligible for any medical

program who is enrolled in managed care through a health

CD Oor pri LY Carc case management (i V1) pDro-

yider that has a contract with the state,
"Enrollees with chronic conditions' means persons

having chronic and disabling conditions. including persons
with special health care needs that meet all of the following
conditions:

(1) Have a biologic, psychologic, or cognitive basis;

(2) Have lasted or are virtually certain to last for at least
one year; and

(3) Produce one or more of the following conditions
stemming from a disease:

(a) Significant limitation in areas of physical, cognitive.

or emotional function;

(b) Dependency on medical or assistive devices to mini-
mize limitation of function or activities: or

(c) In addition, for children. any of the following:

(1) Significant limitation in socjal growth or develop-
mental function;

(i1)) Need for psychologic, educational, medical, or
related services over and above the usual for the child’s age:
or

(ii1) Special ongoing treatments, such as medications,
special diet. interventions, or accommodations at home or
school.

ion" means a client is not currently enrolled in
HOQ and makes a pre-enrollment request to remain in the fee-
for-service delivery system for one of the reasons outlined in
WAC 388-538-080.

! 1 r n' or "plan" means an organization
contracted with the department of social and health services
DSHS) to provide man to i

""Health car rvice' or "service'" means a
provided for the prevention, cure. or treatment of illness,

injury, disease, or condition.

Proposed
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" means the

agreement between the department of social and health ser- .

vices and_a health care plan to provide the contracted ser-
vices to enrollees.

" i i "' means

i i minjstration’ n health

program for Medicaid-eligible clients.
"Managed care" means a comprehensive system of
medical and health care delivery including preventive, pri-

mary, specialty, and ancillary health services((—Managed
volvesthavi K Hed:

untreasonable-delay)).
"Participating provider'' means a person or entity with

a written agreement with a plan to provide health care ser-
yices to managed care enrollees.
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health care management activities of a provider that con-
tracts with the department to provide primary health care
services and to arrange and coordinate other preventive, spe-
cialty, and ancillary health services.

"Pri ider (PCP)'' means a _person
licensed or certified under Title 18 RCW including but not
limited to, a physician. and advanced registered nurse practi-
tioner (ARNP), or a physician assistant who supervises. coor-
dinates, and provides health i to a cli or an
enrollee. initiates referrals for specialist and ancillary care,
and maintains the client’s or ’s continuity of care.

"Timely" - in relation to_the provision of services.
means an enrollee has the right to receive medically neces-
sary health care according to timeline standards in the
healthy eptions contract.

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-538-060 Healthy options ((eligibility)) and
choice. (1) A client is required to enroll in ((the-departments

[3]
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ey Lto-the-p} ; cair hoarinef
department)) HO when that client meets all of the following

conditions:

(a) Is eligible for one of the medical programs for which
clients must enroll in as described in the

(b) Resides in an area, determined by MAA, where cli-
ents must enroll in HOQ:

(c) Is not exempt from HOQ enrollment as determined by
MAA.. consistent with WAC 388-538-080, and any related
fair hearing has been held and decided; and

(d) Has not had HO enrollment ended by MAA. consis-
tent with WAC 388-538-130.

(2) American Indian/Alaskan Native (AVAN) clients
who meet the provisions of 25 U.S.C. 1603 (c)-(d) for feder-
ally-recognized tribal members and their descendants, may
choose one of the following;

(a) Enroll with an HO plan available in their area;

b) Enroll with an Indian or tribal rovider
available in their area; or

(Y MAA’s fee-for-service program.

3) A client may enroll with a plan or P rovider
by calling MAA’s toll-free enrollment line, or by sending a

completed HO enrollment form to MAA.

(a) Except as provided in subsection (2) of this section
for AI/AN and in subsection (5) of this section for cross-
county enrollment, a cli required to enroll in must
enroll with a plan available in the area where the client lives.

(b) Family members must enroll with the same plan.

(c) Enrollees may request a plan change at any time.

(d) When a client requests enrollment with a plan or
PCCM provider. MAA enrolls a client effective the earliest
possible date given the requirements of MAA’s enrollment

system. MAA_does not enroll clients retrospectively.
(4) MAA assigns a client who does not choose a plan or

PCCM provider as follows:
(a) If the client has family members enrolled with a
the client is enrolled with that :
(b) If the client does not have family members enrolled
with a plan, and the client was enrolled in the last six months
with a plan or PCCM provider. the client is re-enrolled with

the same or rovider;
c) If a cli does not choose a or -
yider but chooses a provider, MAA attempts to contact the
i by phone to obtain the client’s plan or P -
vider choice. If MAA is not able to contact the client. MAA
attempts to determine whether the client’s chosen provider
is with a plan, and. if so, assigns the client to that ‘plgn;
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[—]
ke
(7]
[—]
-
[—]
[
(-




[—]
ded
()
[~
[
[—]
-
(-

WSR 99-20-109

d) If the client cannot be assigned according to (a), (b
or (¢) of this subsection assigns the as follows:

(i) If an AI/AN client does not choose a plan, MAA

assigns the client to a if that lives in

a zip code served by a PCCM provider. If there is no

i in the client’s area. the cli will remain
fee-for-service. A client assigned under this subsection may
request to end enrollment according to WAC 388-538-130
(2)(b) at any time.

(ii) If a non-AI/AN client does not choose a plan. MAA
assigns a plan available in the area where the client lives. A
plan must have at Jeast one PCP available within twenty-five
miles of the zip code in which the client lies for the plan to

be considered available.

iii sends a written notice to each household of

one or more who are assigned to a or
vider. The notice includes the name of the plan or
rovi to which each has been assigned

toll-free contact phone numbers for the plan or PCCM pro-

vider and MAA, the effective date of enrollment, and the’

date by which the cli must respond.

(iv) An assigned client has at least thirty calendar days to
contact to change the or i
enrollment is effective. .

S5)A may enroll with a in an adjacent count
when the lives in an area, designated b where
residents historically have traveled a relatively short distance
across county lines to the nearest available practitioner.

(6) PCP choice or assignment occurs as follows:
(a) Enrollees may choose:

1) A or clinic that js in their
new Lor

(ii) Different PCPs or clinics participating with the same
plan for different family members.

b) The assigns a or clinic within reasonable
roximity to the ’s home if the does not
choose one;

and acceptin

¢) Enroll may change or clinics in a _pl
least once a year for any reason, and at any time for good
cause; or

d) In accordance with this subsection, enr ma
file an with the and/or a fair hearing request with

DSHS and may change plans if the plan denies an enrollee’s
request to change PCPs or clinics.

NEW SECTION

WAC 388-538-065 Medicaid eligible basic health
plan enrollees. (1) Certain children and pregnant women
who are enrolled in the BHP (chapter 70.47 RCW) are eligi-
ble for Medicaid under pediatric and maternity expansion
provisions of the Social Security Act. MAA determines
Medicaid eligibility for BHP enrollee children and pregnant
women.

Proposed
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(2) The administrative rules and regulations that apply to
HO enrollees also apply to Medicaid eligible BHP enroll-
ees, except as follows:

(a) The process for enrolling in HO described in WAC
388-538-060(3) does not apply since enrollment is through
the health care authority, the state agency that administers the
BHP; '

(b} American Native/Native Alaskan (AVAN) clients
cannot choose fee-for-service or PCCM as described in
WAC 388-538-060(2) under BHP. They must enroll with a
BHP health care plan;

(c) If a Medicaid eligible BHP enrollee does not choose
a plan within ninety days, the enrollee is transferred from
BHP to HO and is assigned to a plan as described in WAC
388-538-060 (4)(c).

NEW SECTION

WAC 388-538-066 Children’s health insurance pro-
gram (CHIP) enrollees. (1) Children eligible for-the chil-
dren’s health insurance program (CHIP), a non-Medicaid
medical program, may be enrolled in managed care as
described in chapter 388-542 WAC.

(2) With the exception of the following sections, the sec-
tions in this chapter apply to CHIP clients enrolled in man-
aged care:

(@) WAC 388-538-060 does not apply to CHIP. The
enrollment and choice provisions for CHIP clients are
included in chapter 388-542 WAC.

(b) WAC 388-538-065 does not apply to CHIP since
CHIP eligible clients cannot enroll in managed care
through the BHP.

(c) WAC 388-538-080 and 388-538-130 do not apply to
CHIP. Chapter 388-542 WAC includes the provisions for
exceptions to managed care enrollment for CHIP clients.

AMENDATORY SECTIQN (Amending WSR 96-24-073,
filed 12/2/96, effective 1/2/97)

WAC 388- 538 070 Managed care payment ((Fhe
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f(*eevefed—sef-v-iees-pfe*ided-t&t-heeﬁeﬁ*)) MAA pays plans

a monthly capitated premium according to contracted terms
and conditions.

2 ays Vi a monthly case man-
agement fee according to contracted terms and conditions.
3 does not pa iders on a fee-for-service

basis for services that are the plan’s responsibility under the
HO contract. even if the plan has not paid for the service for

any reason.
(4) MAA pays an additional monthly amount. known as

WSR 99-20-109

(i) For RHCs, MAA applies the same enhancement per-
centage statewide.
(A) On a given month. MAA determines the number of

HO enrollees enrolled with each RHC that is located in the
same county as an FQHC. This number is expressed as a per-
centage of the total number of RHC enrollees located in
counties that have both FQHCs and RHCs.

(B) For each county that has both an FQOHC and an RHC,

MAA multiplies the FQHC enhancement percentage. as
determined under subsection (4)(d)(i) of this section, the by

an enhancement rate. to federally qualified health care cen-
ters (FOHQ) and rural health_clinics (RHC) for each client
enrolled with plans through the FQHC or RHC. Plans may
contract with FQHCs and RHCs to provide services under
HO. FOHCs and RHCs receive an enhancement rate from

MAA in addition to the negotiated payments they receive
from the for rovided to

pays the enhancement rate to supplement the plan payment
to ensure full reimbursement of the FQHC and RHC reason-

able costs.
(a) MAA pays the enhancement rate only for the catego-

ries of service provided by the FQHC or RHC under the HO
contact. MAA surveys each FQHC or RHC in order to iden-
tify the categories of services provided by the FQHC or
RHC.

(b) MAA bases the enhancement rate on both of the fol-
lowing:

(i) The upper payment limit (UPL) for the county in
which the FOHC or RHC is located: and

(ii) An_ enhancement percentage.

(c) MAA determines the UPL for each category of ser-
yvice based on MAA’s historical fee-for-service experience,

~adjusted for inflation and utilization changes.

(d) MAA determines the enhancement percentage for
HO enrollees as follows:

(i) For FOHCs, the enhancement percentage is equal to
the FQHC finalized audit period ratio. The "finalized audit
period" is the latest reporting period for which the FQHC has

a completed audit approved by and settled with MAA.

(A) For a clinic with one finalized audit period, the ratio

is equal to;

(FOHC total costs) - (Fee-for-service reimbursements+
HO reimbursements))/(FFS+ HO reimbursements).

(B) For a clinic with two finalized audit periods, the ratio
is equal to the percentage change in the medical services
encounter rate from one finalized audit period to the next. A
"medical services encounter” is a face-to-face encounter
between a physician or mid-level practitioner and a client to
provide services for prevention, diagnosis, and/or treatment
of illness or injury. A "medical services encounter rate” is the
individualized rate MAA pays each FQHC to provide such
services to clients, or the rate set by Medicare for each RHC
for such services.

(C) For FOHCs without a finalized audit, the enhance-
ment percentage is the statewide weighted average of all the
FOHCs’ finalized audit period ratios. Weighting is based on

the number of enrollees served by each FOHC.

percentage obtained in section (4)(d)(11)X(A) of this section.

(C) The sum of all these products is the weighted state-
wide RHC enhancement percentage.

(iii) The HO enhancement percentage for FQHCs and
RHC:s is updated once a year.

(e) For each category of service provided by the FQHC
or RHC, MAA multiplies the UPL, as determined under sub-
section (4)(c) of this section, by the FOQOHC’s or RHC’s
enhancement percentage. The sum of all these products is the
enhancement rate for the individual FQHC or RHC.

(f) To calculate the enhancement rate for FQHCs and
RHCs that provide maternity and newborn delivery services,
MAA applies each FQHC’s or RHC'’s enhancement percent-
age to the delivery case rate (DCR). which is a one-time rate
paid by MAA to the HO plan for each pregnant enrollee who
gives birth.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-538-080 Healthy options ((menaged-eare))
exemptions. (1) Only a client or ((their)) a client’s represen-
tative (RCW 7.70.065) may request an exemption from HO
enrollment ((te-a-healthy-options(HO}-managed-eare-plan)).
"Exemption" means the client is excused from mandatory
enrollment when ((they-havenot-yet-enrolled-with)) the cli-
ent has not yet chosen or been assigned to ((er-HO)) a plan
or PCCM provider. If a client asks for an exemption((-they
are)) prior to the enrollment effective date, the client is not
enrolled until ((the-depastment)) MAA approves or denies
the request and any related fair hearing is held and decided.

(2) MAA exempts a client ((is-exempted)) from manda-
tory enrollment in ((erHO-managed-eare)) a plan () or
with a PCCM provider if any of the following apply:

(a) Based on ((the-department’s)) MAA’s evaluation of
objective medical evidence, all of the following are met:

(i) The client has multiple, complex, or severe medical
((dingneses)) diagnosis; ((end))

(ii) The client’s established provider is not with any
available managed care plan; ((erd))

(iii) There is a written treatment plan; ((and))

(iv) The treatment plan requires frequent change or mon-
itoring; and

(v) Disruption of client’s care would be harmful; or
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(b) Prior to enrollment, the client scheduled a surgery
with a provnder not avallable to the cllent in ((&n—-HG—man-

2 )) _m_an and the
surgery is scheduled within the first thirty days of enrollment;
or

(c) The client is ((ar)) AI/AN as specified in WAC 388-
538-060(2) and requests exemption; or

(d) The client has private insurance under a managed
care arrangement; or

e) The client has ;or
(f) The client has CHAMPUS: or
The client requests enrollment in the same with
which the client has private insurance under any arrange-
ment; or

(h) On a case-by-case basis, the client presents evidence
that the HO program does not provide medically necessary

care ((whieh)) that is reasonably available and accessible as

offered to the client. MAA considers that medically neces-
sary care is not ((eensidered)) reasonably available and

accessible when ((the-elient)) any of the following apply:

(i) The client is homeless or is expected to live in tempo-
rary housing for less than one hundred twenty days from the
date the client requests the exemption; ((ef))

(ii) The client is limited English speaking or hearing
impaired((s)) and the client can communicate with a pro-
vider who communicates in the client’s language or in
American Sign Language and is not in an HO ((managed
eare)) plan ((whe-speaks-in-the-elient’slanguage)); ((eF))

(iii) The client is pregnant and wishes to continue her
established course of prenatal care with an obstetrical pro-
vider who is not available to her through a plan:

(iv) The client shows that travel to ((a-Medieaid HO-pro-
wider)) an HO PCP is unreasonable when compared to travel
to a non-HO ((Medieaid-provider)) PCP. This is shown when

any of the following transportation situations apply to the cli-
ent ((has)):

(A) ((Fe-travel)) Itis over twenty-five miles one-way to
the nearest ((menaged-eare)) HO PCP who is accepting ((e}i-
ents)) enrollees, and the current PCP is closer and not in an
available (HO-managed-eare)) plan; ((er))

(B) ((A)) The travel time ((ef)) is over forty-five minutes
one-way to the nearest HO ((managed-eare)) PCP who is
accepting ((ehients)) enrollees, ((when)) and the travel time
to the current PCP, who is not in an available (HO-managed
eare)) plan, is less; ((ef))

(C) Other transportation difficulties ((making)) make it
unreasonable to get primary medical services under ((man-
aged-eare)) HO; or

((6v)-1s-pregnant-and-wishes-to-eontinue-her-established
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(v) ((Presents)) Other evidence is presented that exemp-
tion is appropriate based on ((theif)) the ’s circum-

stances, as evaluated by ((the-department)) MAA.

(3) MAA exempts the ((elient’s-period-ef-exemptionis
limited-by-the-department—to)) client for the time period the

circumstances or conditions that ((eaused)) led to the exemp-
tion are expected to exist._If the request is approved for a
limited time, the client js notified of the time limitation and

the process for renewing the exemption.
(4) The client ((remeains-exempt)) is not enrolled as pro-

vided in subsection (1) of this section and receives timely
notice by telephone or in writing when ((their)) MAA
approves or denies the ¢lient’s exemption request ((is
denied—The-department’s)), If initial denial notice was by
telephone. then MAA gives the reasons for the denial ((are
given)) in writing before requiring the client ((is-required)) to
enroll in HO. The written notice to the client contains all of
the following:
(a) The action ((the-department)) MAA intends to take,
including enrollment information;

(b) The reason(s) for the intended action;

(c) The specific rule or regulation supporting the action;

(d) The client’s right to request a fair hearing, including
the circumstances under which the fee-for-service status ((s
eentiruing)) continues, if a hearing is requested; and

(e) A ((faH)) translation into the client’s primary lan-
guage when the client has limited English proficiency.

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-538-095 ((Healthy-eptions)) Scope of care
for managed care enrollees. (1) A ((ekient-in-the-heelthy
options-dH0))) managed care ((program)) enrollee is eligi-

ble for the categorically needy scope of medical care as

descrlbed in WAC 388 529 0100 ((?hese—eevefed—semees

t'hedepﬁft-meﬂt-s-eﬁ—fee-fer—semee-baﬁs-))
(a) A client is entitled to medically necessary services.

The contract includes the definition of i -
sary as well as utilization management requirements in the
quality improvement program standards for how plans and
their participating providers determine medical necessity.
(b) The plan covers the services included in the HO

for . _In addition may cover
seryices not required under the HO contract.
c covers the i ices not
included in the HO contract for plan enrollees.

(d) Plan enrollees may obtain certain services from
either a plan provider or from a medical assistance provider
with a DSHS core provider agreement without needing to
obtain a referral from the PCP or plan. These services are
described in the HO contract. and are communicated to

and as described in (e) of this sub-
section.
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(e) MAA sends each client written information about

covered services when the client is required to enroll in man-
aged care, and any time there is a change in covered ser-

vices. .This information described covered services, which
services are covered by MAA, and which services are cov-
ered by plans. In addition. MAA requires plans to provide
new_enrollees with written information about covered ser-
vices.
(f) MAA covers services on a fee-for-service basis for
clients enrolled with a PCCM nmxigg[ Except for emer-
encies. a client’ must refer the client for
most _services not provided by the PCCM provider. The
services that require PCCM provider referral are described

in the PCCM contract. MAA requires P roviders to

inform enrollees about covered services and how to obtain
them.

2) For covered b for naged
enrollees:

alM covers rendered b with a
current DSHS core provider agreement to provide the
requested service:

(b) MAA may require the provider to obtain authoriza-
tion from MAA for coverage of nonemergency services:
[ A determines which services are medical -
essary; and
(d) An enrollee may request a fair hearing for review of
MAA coverage decisions

3) For covered b ns:

(a) MAA requires plans to contract with a sufficient
number of providers. as determined by MAA, to deliver the
scope of services contracted with the plan. Except for emer-

enc i rovide covered ices to 1

through their ipati i
(b) MAA regunres plans to provide new enrollees with
written information about how enrollees may obtain covered

services;
(c) For nonemergency services. plans may require the

lee to obtain a referral from the PCP. or the i to
obtain authorization from the plan, according to the require-
ments of the HO contract; '
d) Pl and their pr rs determine which
are medically necessary given the condition
according to the requirements included in the HO contract;
(e) An enrollee may appeal plan coverage decisions
using the plan’s appeal process. as described in WAC 388-
538-0110. An enrollee may also request a fair hearing for

review of a plan coverage decision as described in chapter
388-08 WAC: and

(f) A managed care enrollee does not need a PCP refer-
ral to receive women’s health care services. as described in
RCW 48.42.100. from any women’s health care provider

participating with the plan. Any covered services ordered

and/or prescribed by the women’s health care r must
meet the plan’s service authorization requirements for the

WSR 99-20-109

(4) Unless the plan chooses to cover these services, or
an appeal or a fair hearing decision reverses a denial, the fol-
lowing services are not covered:

(a) For all managed care enrollees:

(i) Services that are not medically necessary:

(ii)_Services not included in_the categorically n¢edy
scope of services: and

(iii) Services, other than a screening exam as described
in WAC 388-538-100(3), received in a hospital emergency
department for nonemergency medical conditions.

(b) For plan enrollegs:

(i) Services received from a participating specialist that
require prior authorization from the plan, but were not autho-

rized by the plan; and

(ii) Services received from a nonparticipating provider
that require prior authorization from the plan that were not
authorized by the plan. All nonemergency serviges received
from nonparticipating providers require prior authorization
from the plan.

(c) For PCCM enrollees, services that require a referral
from the as described in the con-
tract, but were not referred by the Vi

(5) In order to be held financially resnonSIble for non-
covered services as described_in subsection (4) of this sec-
tion, an enrollee must have consented in writing to pay for
services prior to receiving seryices. In order for the consent
to be valid for limited-English proficient enrollees. the con-
sent must be translated or interpreted into the enrollee’s pri-
mary language.

(a) The written consent form must be approved by MAA
and include all of the following:

(i) A description of the specific service the enrollee is
agreeing to pay for;

(i) A statement that the service is not covered by MAA
or the plan;

(iii) An explanation of why the service is not covered by
the or such as:

(A) The service is not medically necessary: or

(B) The service is covered only when a participating
provider provides it.

(iv) A statement that the enrollee chooses to receive the
service:

(v) A statement that the enrollee agrees to pay for the
service: and

(vi) A statement explaining why the enrollee is choosing
to pay for the service, such as:

(A) The enrollee understands that the service is avail-
able at no cost from a provider participating with the plan,
but the enrollee chooses to pay for the service from a pro-
vider not participating with the plan:

(B) The plan has not authorized emergency department
services for nonemergency medical conditions and the
enrollee chooses to pay for the emergency department’s ser-
yvices rather than wait to receive services in a participating
provider’s office: or
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(C) The plan has determined that the service is not med-
ically necessary and the enrollee chooses to pay for the ser-

vice.
(b) The written consent is void and unenforceable, and
the is under no obligation to pay the i if the

service is covered by MAA or the plan as described in sub-
section (1) of this section, even if the provider has not been

aid for the covered service because the did not sat-

isfy the payor’s billing requirements.

AMENDATORY SECTION (Amending Order 3886, filed

8/29/95, effective 9/1/95)

WAC 388-538-100 Managed care emergency ser-
vices. (1) ((fl:he—depamﬁem—she#e*empt—emefgeﬂeres—emd

&&t-her—&eﬁen—preeedmes—e#’)) A managed care g_m_u_emx
obtain emergency services, as defined in 42 U.S.C. 1396u-
2(b), for emergency medical conditions as defined in 42
U.S.C. 1396u-2(c) in any hospital emergency department.
These definitions differ from the emergency services defini-

tion that applies to services covered under MAA’s fee-for-
service programs (42 U.S.C. 447.53(4)).

a) The pl covers emergenc i for
enrolles.

b) MAA covers emergency services for -
ees.

(2) Emergency services for emergency medical condi-

tions do not require prior authorization by the plan, PCP,
PCCM provider, or A.

3) An who requests emergenc i is
entitled to receive an exam to determine if the enrollee has an
emergency medical condition.

(@ ¥ hell | ibleford ineif

87-610:))

AMENDATORY SECTION (Amending WSR 97-04-004,
filed 1/24/97, effective 2/24/97)

WAC 388 538-110 ((Ghent—gﬂevanees)) M_ag_agg_d
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traetornotifies-the-client-of-the-grievanee-deeision)) man:

has the right to_voice a or
] a plan Por er decision.
2) To ensure the rights of lees are protected

approves each > int and rocess annu-
ally or whenever the plan makes a change to the process.

3) MAA requires plans to inform lees in writin
within fifteen days of enrollment about their rights and how
to use the > int and Qcesses,
requires plans to obtain approval of all written infor-

mation sent to enrollees.

(4) Enrollees may request assistance from the plan
when using the plan’s complaint and appeals processes.

(5) An enrollee who complains to a plan is entitled to a
written or verbal response from the plan within the timeline

in the roved i rOCess.
6) An enrollee who a CP. or
decision is entitled to all of the following:

(a) A review of the decision being appealed. The review
must be conducted by a plan representative who was not
involved in the decision under appeal;

(b) Continuation of the service already being received
and which is under appeal. until a final decision is made;

(c) A written decision from the plan, usually within
thirty days. in the enrollee’s primary language. The plan
does not need to translate the decision if an enrollee with lim-

ited English proficiency prefers correspondence in English,
and the documents the reference. The
notice must clearly explain all of the following:
(i) The decision and any action the plan intends to take;
(i1) The reason for the decision;
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(iii) The specific_information that supports the plan’s
decision; and
(iv) Any further appeal or fair hearing rights available to

the including the llee’s right to continue
receiving the service under appeal until a final decision is
made.

(d) An expedited decision when it is necessary to meet
an existing or anticipated acute or urgent medical need.

(7) The plan’s medical director or designee reviews all
appeals and requests for fair hearings when the issues
involve medical necessity.

AMENDATORY SECTION (Amending Order 3886, filed
8/29/95, effective 9/1/95)

WAC 388-538-120 ((Elient)) Enrollee request for a
second medical opinion. (1) (Fhe-ehent-enroled-in)) A
managed care ((shatihave)) plan e enrollee has the right to a
timely referral for a second opinion ((by-aretherphystetan-or

speetalist)) when:
(a) ((When-the-chent)) The enrollee needs more infor-
mation ((as-te-the-medical-necessity-of-medieat)) about treat-

ment recommended by the ((BER)) provider or ; or
(b) ((I-the—etient)) The enrollee believes the ((PER))
plan is not authorizing medically necessary care.

(2) ((;.f_ﬁaeehem-;s-enfﬂeﬁa—e—p}aﬁ—t-hﬁeeend-epm

tanee-provider)) A managed care plan enrollee has a right to
a second opinion from a primary or specialty care physician

who is participating in the existing plan network. At the

plan’s discretion. a clinically appropriate nonparticipating
who is agreed upon the and the ma
provide the second opinion.

3) ((When—mediealy—necessary,—the—elient—shall—be

E ! l ) - . . ] . . - ]. F
plan—when-enroHed-ira-ptan;-or

I I » il ] i l
PCEM—which-does-not-i