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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

' 1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following nine sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

(b) EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules bemg repealed using the
expedited repeal process. Expedited repeals are not conSIStently filed and may not appear in every issue of the
register.

(¢) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

(d) EXPEDITED ADOPTION-includes the full text of rules being changed using the expedited adoption process.
Expedited adoptions are not consistently filed and may not appear in every issue of the Register.

(¢) PERMANENT-includes the full text of permanently adopted rules.
() EMERGENCY-includes the full text of emergency rules and rescissions.

(g) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the govemnor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

(h) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

() INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat-
ter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the
last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
' graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;

(ii) deleted material is ((lined-out-between-double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;

() The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing,

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].



1999 - 2000
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue " Distribution First Agency Expedited
Number Closing Dates ! Date Hearing Date> Adoption? '
Non-OTS and Non-OTS and OTS2 or
30 p. or more 11t029p. 10 p. max. '
For Non-OTS Count 20 For hearing First Agency

Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
99 -13 May 26, 99 Jun9, 99 Jun 23, 99 Jul 7,99 Jul 27,99 Aug 24,99
99 - 14 Jun 9, 99 Jun 23,99 Jul 7,99 Jul 21,99 Aug 10,99 Sep 8,99
99 - 15 Jun 23,99 Jul 7,99 Jul 21,99 Aug 4,99 Aug 24,99 Sep 21,99
99 - 16 Jul 7,99 Jul 21,99 Aug 4,99 Aug 18,99 Sep 7,99 Oct 5,99
99 -17 Jul 21, 99 Aug 4,99 Aug 18,99 Sep 1,99 Sep 21,99 Oct 19,99
99 - 18 Aug 4,99 Aug 18,99 Sep 1,99 Sep 15,99 Oct 5,99 Nov 2, 99
99 - 19 Aug 25,99 Sep 8, 99 Sep 22,99 Oct 6,99 Oct 26, 99 Nov 23, 99
99 - 20 Sep 8, 99 Sep 22, 99 Oct 6, 99 Oct 20,99 Nov 9, 99 " Dec 7,99
99 - 21 Sep 22,99 Oct 6, 99 Oct 20, 99 Nov 3,99 Nov 23,99 Dec 21,99
99 - 22 Oct 6, 99 Oct 20, 99 Nov 3,99 Nov 17,99 Dec 7,99 Jan 4,00
99 - 23 Oct 20, 99 Nov 3, 99 Nov 17,99 Dec 1,99 Dec 21, 99 Jan 19, 00
99 - 24 Nov 3,99 Nov 17, 99 Dec 1,99 Dec 15,99 Jan 4, 00 Feb 1, 00
00 - 01 Nov 24,99 Dec 8,99 Dec 22, 99 Jan 5, 00 Jan 25, 00 Feb 23,00
00 - 02 Dec 8, 99 Dec 22,99 Jan 5, 00 Jan 19, 00 Feb 8, 00 Mar 7, 00
00 - 03 Dec 22,99 Jan §, 00 Jan 19, 00 Feb 2, 00 Feb 22, 00 Mar 21, 00
00 - 04 Jan 5, 00 Jan 19, 00 Feb 2,00 Feb 16, 00 Mar 7, 00 Apr 4,00
00 - 05 Jan 19, 00 Feb 2, 00 Feb 16, 00 Mar 1, 00 Mar 21, 00 Apr 18,00
00 - 06 Feb 2, 00 Feb 16, 00 Mar 1, 00 Mar 15, 00 Apr 4, 00 May 2, 00
00 - 07 Feb 23, 00 Mar 8, 00 Mar 22, 00 .Apr 5, 00 Apr 25,00 May 23, 00
00 - 08 Mar 8, 00 Mar 22,00 Apr S, 00 Apr 19, 00 May 9, 00 Jun 6, 00
00 - 09 Mar 22, 00 . Apr S, 00 Apr 19, 00 May 3, 00 May 23, 00 Jun 20, 00
00-10 Apr 5,00 Apr 19, 00 May 3, 00 May 17, 00 Jun 6, 00 Jul 5,00
00-11 Apr 26, 00 May 10, 00 May 24, 00 Jun 7, 00 Jun 27,00 Jul 25, 00
00 -12 May 10, 00 May 24, 00 Jun7, 00 Jun 21, 00 Jul 11, 00 Aug 8, 00
00-13 May 24, 00 Jun 7, 00 Jun 21, 00 Jul 5, 00 Jul 25, 00 Aug 22,00
00-14 Jun 7,00 Jun 21,00 Jul 5, 00 Jul 19, 00 Aug 8,00 Sep 6, 00
00-15 Jun 21, 00 Jul 5, 00 Jul 19, 00 Aug 2, 00 Aug 22,00 Sep 19, 00
00 - 16 Jul 5, 00 Jul 19, 00 Aug 2, 00 Aug 16, 00 Sep 5, 00 Oct 3,00
00 - 17 Jul 26, 00 Aug 9, 00 Aug 23, 00 Sep 6, 00 Sep 26, 00 Oct 24, 00
00 - 18 Aug 9, 00 Aug 23,00 Sep 6, 00 Sep 20, 00 Oct 10, 00 Nov 7, 00
00-19 Aug 23, 00 Sep 6, 00 Sep 20, 00 Oct 4, 00 Oct 24, 00 Nov 21, 00
00 - 20 Sep 6, 00 Sep 20, 00 Oct 4, 00 Oct 18, 00 Nov 7, 00 "Dec S, 00
00 - 2t Sep 20, 00 Oct 4, 00 Oct 18, 00 Nov 1,00 Nov 21, 00 Dec 19, 00
00 -22 Oct 4, 00 Oct 18, 00 Nov 1, 00 Nov 15, 00 Dec 5, 00 Jan 3, 01
00 - 23 Oct 25, 00 Nov 8, 00 Nov 22,00 Dec 6, 00 Dec 26, 00 Jan 23, 01
00 - 24 Nov 8, 00 Nov 22, 00 Dec 6, 00 Dec 20, 00 Jan 9, 01 Feb 6, 01

All documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; sec

WAC 1-21-040.

2 -
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier

3 non-OTS dates.

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Reglster. see RCW 34.05.320(1). These

dates represent the twenneth day after the distribution date of the applicable Register.

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No
hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.




REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
“when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

" The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform w1th a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than mmor economxc impact on busmess

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstratmg
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



Legisliature

RULE-MAKING PROCESS
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WSR 00-05-002
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed February 3, 2000, 8:58 a.m.]

Subject of Possible Rule Making: Vocational rehabilita-
tion—Private sector vocational provider purchasing.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.32.095, 51.04.030, 51.36.085, 51.36.100,
51.36.110.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In 1998-99, the Department
of Labor and Industries (or L&I) conducted a study of its
vocational purchasing practices, and concluded that the cur-
rent method, contracting with private sector vocational pro-
viders, should be discontinued. In its place, the department's
project consultant, William M. Mercer, Inc., recommended
that the requirements of the contract be placed in WAC. In
addition, other program improvements warrant significant

_ changes to the current vocational rehabilitation, chapter 296-

18A WAC. Without these rule changes, L&I will be unable
to implement many of the changes needed to improve its
vocational purchasing practices.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies are known to regulate
this subject for Washington state industrially injured or ill
workers. Historically, other state agencies have relied upon,
or adopted similar standards to operate other state programs
not involving injured workers.

Process for Developing New Rule: L&I intends to draft
anew WAC chapter to replace the existing WAC chapter per-
taining to vocational rehabilitation, chapter 296-18A WAC.
The old chapter will then be stricken as part of the rule-mak-
ing process.

In conducting the Mercer study of vocational purchas-
ing, the department sought input from the Vocational Techni-
cal Stakeholder Group (VTSG) and the vocational provider
community on Mercer's findings and recommendations. L&I
will continue to work closely with the VTSG to obtain feed-
back and make improvements in the proposed WAC chapter.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Blake Maresh, Senior Health Policy
Analyst, Department of Labor and Industries, Health Ser-
vices Analysis, P.O. Box 44322, Olympia, WA 98504-4322,
phone (360) 902-6564, fax (360) 902-4249, e-mail
mabl235@Ini.wa.gov.

L&I will hold public hearings as part of the official rule-
making process during May. At present, L&I anticipates
holding four public hearings in different geographic regions
around the state. This number of hearings will allow the
vocational provider community, self-insured employers and
employer groups, trial lawyers, business and labor, and others
numerous opportunities to comment. In addition, L&I will

old monthly meetings of the VTSG, where committee mem-
ers and the audience will have an opportunity to provide
input on many of the proposals that will be contained in the
new WAC chapter. In addition, L&I staff are communicating

WSR 00-05-027

via electronic mail with members of the VISG during the

development process, sharing proposals that will, in many

cases, be included in the new WAC chapter. Finally, L&I

staff will also be sharing its progress on all vocational

improvements, including elements of the new WAC chapter,

with representatives of business and labor on the Workers'
Compensation Advisory Committee.

February 3, 2000

Gary Moore

Director

WSR 00-05-026
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 9, 2000, 11:11 a.m.}

Subject of Possible Rule Making: Commercial coastal
spot prawn fishery.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 75.08.080.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The commercial coastal spot
prawn fishery is allocated between pot and trawl harvesters.
There is a gear interaction problem that needs to be addressed
by allocation.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Morris Barker, Marine Resources
Manager, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2826. Contact by March 24, 2000.
Expected proposal filing April 5, 2000.

February 9, 2000
Evan Jacoby
Rules Coordinator

WSR 00-05-027
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 9, 2000, 11:13 a.m.]

Subject of Possible Rule Making: Development of an
ocean fishery for sardines using trial commercial fishery per-
mits.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 75.08.080. .

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Harvestable amounts of sar-
dines are limited and issues of by-catch of other species are of
concern. Rules will prevent overharvest of sardines, while
reducing and documenting the incidence of by-catch.

Preproposal
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WSR 00-05-028

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Pacific Fishery Management Council (PFMC) is
developing a fishery management plan which also provides
estimates of the harvestable levels of sardines. This proposed
activity will be complimentary to any rules and harvest levels
provided to Washington coastal areas through the PFMC pro-
cess.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Phil Anderson, Intergovernmental Pol-
icy Group, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2720. Contact by March 24, 2000.
Expected proposal filing April 5, 2000.

February 9, 2000
Evan Jacoby

Rules Coordinator

WSR 00-05-028
PREPROPOSAL STATEMENT OF INQUIRY
CLOVER PARK
TECHNICAL COLLEGE
[Filed February 9, 2000, 11:23 am.]

Subject of Possible Rule Making: Revised student con-
duct code and various technical amendments.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.50.140(13).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Technical changes needed to
reflect proper addresses and titles, bring rules up to date with
legislative changes. The student conduct code is in need of
an update to reflect the current issues that arise, expectations
for students on campus, and clarify hearing procedures.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending comments to Cherie Steele, Rules Coor-
dinator, Clover Park Technical College, 4500 Steilacoom
Boulevard S.W., Lakewood, WA 98499, phone (253) 589-
5843, fax (253) 589-5851.

February 3, 2000
N. P. Robinson
Vice-President for

Operations and Facilities

Preproposal

Washington State Register, Issue 00-05

» WSR 00-05-030
PREPROPOSAL STATEMENT OF INQUIRY
WESTERN WASHINGTON UNIVERSITY
{Filed February 9, 2000, 11:26 a.m.]

Subject of Possible Rule Making: Control of dogs (on
campus) chapter 516-52 WAC, Health and safety.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.35.120(12).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To update and bring into
compliance the current wording.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Gloria McDonald, Rules Coordinator,
Old Main 335, Mailstop 9015, Western Washington Univer-
sity, Bellingham, Washington 98225, phone (360) 650-3968,
fax (360) 650-6197.

February 7, 2000
Gloria A. McDonald

Rules Coordinator

WSR 00-05-031
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed February 9, 2000, 11:41 a.m.]

Subject of Possible Rule Making: The sale and purchase
of gambling equipment. '

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To ensure that gambling
equipment is sold and purchased only by persons which hold
a gambling license.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640;
Sherri Winslow, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 438-7654 ext. 301; or Susan Arland,

Negotiated rule

Rules Coordinator, P.O. Box 42400, Olympia, WA 98504- -

2400, (360) 438-7654 ext. 374.

Meetings at the Pasco Doubletree Hotel, 252 [2525]
North 20th Avenue, Pasco, WA 99301, (509) 547-0701, on
April 13 and 14, 2000; at the LaConner Country Inn, 107
South Second Street, LaConner, WA 98257, (360) 466-3101,
on May 11 and 12, 2000; and at Cavanaugh’s Inn at the Park,
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303 West North River Drive, Spokane, WA 99202, (509)
326-8000, on June 8 and 9, 2000.
' ' February 9, 2000
Susan Arland

Rules Coordinator

WSR 00-05-034
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF CORRECTIONS

[Filed February 10, 2000, 8:55 a.m.]

Subject of Possible Rule Making: Detainers on adult
offenders.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 72.01.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rules will contain proce-
dures for detainers on adult offenders. The rules are essential
for the safety and general welfare of the affected community.
This shall serve as notice of the agency’s intent to adopt rules
on a permanent basis. The agency is committed to adopting
permanent rules for detainers on adult offenders and is
actively undertaking procedures to adopt permanent rules on
the subject.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Solicitation of com-
ments and recommendations from interested parties and the
public, and consideration of the comments and recommenda-
tions in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Sherri Pardue, Rules Coordinator,
Department of Corrections, Rules, Contracts, and Public Dis-
closure Section, P.O. Box 41114, Olympia, WA 98504-1114,
phone (360) 753-5770, fax (360) 664-2009.

February 9, 2000
Joseph D. Lehman
Secretary

WSR 00-05-035
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF CORRECTIONS

[Filed February 10, 2000, 8:56 a.m.]

Subject of Possible Rule Making: Visitation of correc-
tional facilities.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 72.01.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rules will contain proce-

ures on the visitation of correctional facilities. The rules are
!ssential to maintaining the safety and security within correc-
tional facilities. This shall serve as notice of the agency’s
intent to adopt rules on a permanent basis. The agency is

WSR 00-05-038

committed to adopting permanent rules on the visitation of
correctional facilities and is actively undertaking procedures
to adopt permanent rules on the subject.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. .

Process for Developing New Rule: Solicitation of com-
ments and recommendations from interested parties and the
public, and consideration of the comments and recommenda-
tions in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Sherri Pardue, Rules Coordinator,
Department of Corrections, Rules, Contracts, and Public Dis-
closure Section, P.O. Box 41114, Olympia, WA 98504-1114,
phone (360) 753-5770, fax (360) 664-2009.

February 9, 2000
Joseph D. Lehman

Secretary

WSR 00-05-038
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
{Filed February 10, 2000, 3:21 p.m.]

Subject of Possible Rule Making: Amending chapter
388-539 WAC, Acquired immunodeficiency syndrome
insurance program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.09.757 and 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department previously
filed a preproposal statement of inquiry, WSR 99-21-095, for
chapter 388-539 WAC, intending merely to review the text to
meet the criteria in the Governor'’s Executive Order 97-02.
However, the review process revealed the necessity to
include new standards/requirements to reflect current policy,
as well as to consolidate and simplify per the Governor’s
Executive Order 97-02. Therefore, the department is replac-
ing the previously filed preproposal statement of inquiry with
this one that more fully explains the reasons for filing.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: DSHS is consulting with the Department of Health
(DOH) to ensure clarity and consistency with DOH’s rules on
the subject.

Process for Developing New Rule: DSHS/MAA invites
the interested public to review and provide input on the draft
language of this WAC. Draft material and information about
how to participate are available by contacting the representa-
tive identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting L. Mike Freeman, Regulatory
Improvement Project, Medical Assistance Administration,

Preproposal
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Olympia, Washington 98504-5533, phone (360) 725-1350,
fax (360) 586-9727, e-mail freemlm @dshs.wa.gov.

February 8, 2000

Marie Myerchin-Redifer, Manager

Rules and Policy Assistance Unit

WSR 00-05-040
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 10, 2000, 4:31 p.m.]

Subject of Possible Rule Making: Puget Sound scallop
fishery licensing.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 75.08.080.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The recent legislation desig-
nating Puget Sound commercial shrimp fisheries as limited
entry fisheries will no longer allow Puget Sound scallop trawl
to be licensed with a Puget Sound shrimp trawl license. An
alternate license designation is needed to allow the fishery to
continue.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Morris Barker, State Marine Resource
Manager, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2826. Contact by April 3, 2000.
Expected proposal filing April 5, 2000.

February 10, 2000
Evan Jacoby
Rules Coordinator

WSR 00-05-057
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed February 15, 2000, 10:28 a.m.]

Subject of Possible Rule Making: Chapter 296-155
WAC, Safety standards for construction work and chapter
296-24 WAC, General safety and health standards.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, [49.17].040, and [49.17].050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Department of Labor
and Industries is proposing to review requirements for tem-
porary heating devices (commonly known as salamanders),
with the intent of revising language to reflect current technol-
ogy, rewriting for clarity, and updating requirements.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies (other than OSHA)
regulate this subject.

Preproposal
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Process for Developing New Rule: Parties interested in
the formulation of these rules for proposal may contact the
individuals listed below. The public may also participate by
commenting after amendments are proposed by providing
written comments or giving oral testimony during the public
hearing process. :

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Michael McCauley, Project Manager,
Department of Labor and Industries, WISHA Services Divi-
sion, P.O. Box 44620, Olympia, WA 98504-4620, phone
(360) 902-5779, fax (360) 902-5529.

February 15, 2000
Gary Moore
Director

WSR 00-05-059
PREPROPOSAL STATEMENT OF INQUIRY
LOTTERY COMMISSION
[Filed February 15, 2000, 10:40 a.m.]

Subject of Possible Rule Making: Method of paying
installment prizes.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.70.040(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The lottery is considering
amending, repealing and adding new sections to Title 315
WAC to revise the date of payment for installment payment
of prizes. This would include amendment of WAC 315-06-
120(12).

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: " Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary Jane Ferguson, Rules Coordina-
tor, at (360) 753-1947, fax (360) 586-6586, P.O. Box 43025,
Olympia, WA 98504-3025, with any comments or questions
regarding this statement of intent.

February 15, 2000
Mary Jane Ferguson
Rules Coordinator

WSR 00-05-073
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed February 15, 2000, 3:32 p.m.]

Subject of Possible Rule Making: WAC 458-20-217
Lien for taxes.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.32.300. ‘

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule explains the depart-
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ment’s collection procedures for delinquent liabilities. It dis-
cusses the department’s authority to issue tax liens (warrants)
'under RCW 82.32.210 and 82.32.220, and the effects of those
liens. The rule also explains the personal liability for col-
lected sales tax trust funds imposed upon certain persons by
RCW 82.32.145.

The department is considering revising this rule to clar-
ify the execution of a warrant under RCW 82.32.220, and to
explain the priority of tax liens. The department also antici-
pates revising the rule to explain that RCW 82.32.145
imposes a personal liability upon persons in control of sales
taxes collected by a limited liability company.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of the proposed
changes is available upon request. Written comments on
and/or requests for copies of the rule may be directed to Alan
R. Lynn, Legislation and Policy, P.O. Box 47467, Olympia,
WA 98504-7467, phone (360) 586-9040, fax (360) 664-
0693, e-mail alanl@dor.wa.gov.

Location and Date of Public Meeting: On March 22,
2000, at 10:30 a.m., Evergreen Plaza Building, 711 Capitol
. Way South, Compliance Conference Room, 2nd Floor.

Assistance for Persons with Disabilities: Contact Ginny

Dale no later than ten days before the hearing date, TDD 1-
800-451-7985, or (360) 586-0721.

February 15, 2000

Russell W. Brubaker

Assistant Director

Legislation and Policy Division

WSR 00-05-074
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed February 15, 2000, 3:34 p.m.]

Subject of Possible Rule Making: Amending WAC 458-
30-200 Definitions, 458-30-275 Continuing classification
upon sale or transfer of ownership of classified land, 458-30-
285 Withdrawal from classification, 458-30-295 Removal of
classification, 458-30-300 Additional tax—W ithdrawal or
removal from classification, 458-30-305 Due date of addi-
tional tax, applicable interest, and penalty upon withdrawal
or removal, 458-30-310 County recording authority—
County financial authority—Duties and 458-30-325 Trans-
fers between classifications—Application for reclassifica-
tion; and repealing WAC 458-30-315 County financial
authority—Duties, and 458-30-350 Reclassification of lands
.classified under chapter 84.34 RCW prior to 1973.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 84.34.141.

WSR 00-05-074

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These rules explain the terms
used in administering the current use program authorized by
chapter 84.34 RCW. They also describe the process for with-
drawing or removing land from this program, reclassifying
land, and the duties of the auditor and treasurer relating to
current use land. Changes to the rules are needed at this time
because of the 1999 legislative changes to statutes within
chapter 84.34 RCW. Chapters 233 and 356, Laws of 1999,
changed RCW 84.34.108 regarding conveying classified cur-
rent use land and added a new exception to the collection of
back taxes when land is withdrawn or removed from classifi-
cation. Chapter 4, Laws of 1999 1st sp. sess., also changed
RCW 84.34.108 by adding two more exceptions to the list of
circumstances under which no back taxes are collected when
land is withdrawn or removed from current use classification.
WAC 458-30-305 is being revised to clarify the date on
which back taxes are due. WAC 458-30-310 and 458-30-
315, which describe the duties of county auditors and treasur-
ers, are being consolidated into WAC 458-30-310 because
the duties of the two offices overlap and are somewhat inter-
dependent. WAC 458-30-325 is being revised to clarify how
land may be moved from one classification to another within
chapter 84.34 or 84.33 RCW. WAC 458-30-350 merely reit-
erates RCW 84.34.150 and is being repealed because it does
not provide any information not set forth in the statute.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. .

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments maybe submitted by mail, fax, or
at the public meeting. Oral comments will be accepted at the
public meeting. A preliminary draft of the proposed changes
is available upon request. Written comments on and/or
requests for copies of the rule may be directed to Kim M.
Qually, Legislation and Policy, P.O. Box 47467, Olympia,
WA 98504-7467, phone (360) 664-0086, fax (360) 664-
0693.

Location and Date of Public Meeting: On March 22,
2000, at 9:30 a.m., Evergreen Plaza Building, 711 Capitol
Way South, Compliance Conference Room, 2nd Floor.

Assistance for Persons with Disabilities: Contact Ginny
Dale no later than ten days before the hearing date, TDD 1-
800-451-7985, or (360) 586-0721.

February 15, 2000
Russell W. Brubaker
Assistant Director

Legislation and Policy Division
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WSR 00-05-075
PREPROPOSAL STATEMENT OF INQUIRY

OFFICE OF THE
STATE TREASURER
[Filed February 15, 2000, 3:41 p.m.]

Subject of Possible Rule Making: State Finance Com-
mittee, rules for school bond guarantee program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 39.38.080.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To adopt rules necessary and
appropriate for the implementation and administration of
chapter 39.38 RCW.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study, with
school district input into the rule development process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by primary contact Gretchen D. Gale, Legal Counsel,
(360) 902-9093; alternate contact Allan Martin, Acting Dep-
uty Treasurer, (360) 902-9007, P.O. Box 40200, Olympia,
WA 98504-0200.

February 16 [15], 2000

Gretchen D. Gale
Legal Counsel

WSR 00-05-076
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed February 15, 2000, 3:46 p.m.]

Subject of Possible Rule Making: WAC 180-79A-140
Types of certificates and 180-79A-231 Limited certificates.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rule would create a new
type of limited certificate, the intern substitute teacher certif-
icate which would allow student teachers/interns to be substi-
tute teachers in the absence of the classroom teacher.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA

Preproposal
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98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

February 11, 2000

Larry Davis

Executive Director

WSR 00-05-077
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed February 15, 2000, 3:46 p.m.]

Subject of Possible Rule Making: WAC 180-85-030
Continuing education credit hour—Definition.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The amendment would per-
mit independent study to be included as continuing education
credit hours (clock hours), thus permitting on-line instruc-
tion.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

February 11, 2000
Larry Davis
Executive Director

WSR 00-05-078
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
{Filed February 15, 2000, 3:47 p.m.]

Subject of Possible Rule Making: WAC 180-78A- 500
Professional certificate program approval.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.305.130 (1) and (2).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposed amendment
would clarify that only colleges and universities that have
approved preparation programs for the residency certificate
shall be approved to offer professional certificate programs.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
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amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt

the new rule and formulation of the proposed rule before pub-

lication by sending written comments to Rules Coordinator,

State Board of Education, P.O. Box 47206, Olympia, WA

98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

February 11, 2000

Larry Davis

Executive Director

WSR 00-05-088
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF TRANSPORTATION
[Filed February 16, 2000, 8:17 a.m.]

Subject of Possible Rule Making: Amending WAC 468-
38-290 Farm implements.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.44.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Provide economic relief to
the agricultural community regarding permitting of over-
dimensional farm implements for movement on public roads,
and regarding certain pilot/escort vehicle requirements.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The WAC is enforced by the Washington State Patrol.
. Process for Developing New Rule: Negotiated rule
making, negotiated between the Department of Transporta-
tion, Potato Commission, Wheat Growers Association, Farm
Bureau, Cattlemen’s Association and Legislative Transporta-
tion Committee staff, with input from the Washington State
Patrol.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Barry Diseth, Motor Carrier Services,
P.O. Box 47367, Olympia, WA 98504 7367, fax (360) 664-
9440.

February 16, 2000
Gerald E. Smith

Deputy Secretary, Operations

WSR 00-05-096
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Order 00-03—Filed February 16, 2000, 9:30 a.m.]

Subject of Possible Rule Making: Revision and possible
consolidation of chapters 317-10 and 173-181 WAC, the ves-
sel and facility oil spill contingency plan standards and pri-
mary response contractor standards.

Statutes Authorizing the Agency to Adopt Rules on thls
Subject: Chapters 90.56 and 88.46 RCW.

WSR 00-05-096

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Since 1991, when the rules
became effective, many changes have taken place that effect
how oil spill responses are conducted in Washington. These
changes include new federal regulations, the development of
the Northwest area contingency plan, and the establishment
of the geographic response plans. Our goal is to revise the
current rules to make them more consistent with changes that
have occurred since they were first written, use simpler lan-
guage that takes advantage of the planning that has been
done, and develop rules that are more efficient by consolidat-
ing regulatory requirements.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The following agencies have similar planning require-
ments for the industries these rules will affect: United States
Coast Guard, Environmental Protection Agency, and United
States Department of Transportation. Although the federal
Oil Pollution Act of 1990 has similar requirements for regu-
lated tank vessels, facilities, and contractors, the Washington
state statutes are broader and differ in significant ways so
therefore simply adopting federal rules is not feasible. Rules
specific to Washington are necessary. These agencies will be
encouraged to join the process described below.

Process for Developing New Rule: This is not a new
rule. These rules have been in effect for ten years and are
now being updated to reflect changes that have occurred
since the rules were adopted. Ecology will solicit input as
described below and will follow the standard rule-making
process required by the Administrative Procedure Act and the
Regulatory Fairness Act.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Ecology will begin the process by sending out a
focus sheet describing our revision process and encouraging
those interested to submit their proposed changes to the
present contingency planning rules. The next time we will
actively seek input is after we have compiled issue statements
from the comments we receive and the research we conduct.
We will hold workshops and meetings to discuss these issue
statements with those who have indicated interest. We will
take the input we receive regarding the issue statements and
use them as we draft the new rules. Once the new rules are
drafted we will again hold workshops and meetings. When
we have addressed all of the issues regarding our draft rules
we will hold public hearings.

For more information contact Roy Robertson, Depart-
ment of Ecology, Spill Program, P.O. Box 47600, Olympia,
WA 98504-7600, (360) 407-7202, (360) [407-16042 (fax),
rrob461 @ecy.wa.gov.

February 16, 2000
Joe Stohr

Program Manager

Preproposal
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WSR 00-05-097
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed February 16, 2000, 9:30 a.m.]

Subject of Possible Rule Making: Revising and combin-
ing chapter 246-323 WAC, Residential treatment facilities
for psychiatrically impaired children and youth; chapter 246-
325 WAC, Adult residential rehab centers and private adult
treatment homes, and chapter 246-326 WAC, Alcoholism
treatment facilities.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 71.12 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is revising
these rules based on review findings from the Governor’s
Executive Order 97-02. Three separate rules already exist.
The residential type care setting has similar health, safety and
environmental concerns. The department intends to combine
like requirements into one core chapter with separate sections
addressing specific needs of each facility type.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: The Department of Social and Health Services, Divi-
sion of Alcohol and Substance Abuse and the Mental Health
Division. Representatives from both divisions will partici-
pate on the oversight committee for rule development.

Process for Developing New Rule: An oversight com-
mittee consisting of representatives from DSHS and repre-
sentatives from facilities in each category will assist the
department in rule development. All draft materials will be
made available to constituents for a larger review audience.
All comments will be taken into consideration for final rule
development. Meetings are planned for March 3, May 5, July
7, and September 8.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Theresa Phillips, Rules Coordinator,
Facilities and Services Licensing, P.O. Box 47852, Olympia,
WA 98504, e-mail Theresa.Phillips@doh.wa.gov, (360) 705-
6655, (360) 705-6654.

February 14, 2000
Mary C. Selecky

Secretary

WSR 00-05-100
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed February 16, 2000, 9:46 a.m.]

Subject of Possible Rule Making: Standards, definitions
and labeling requirements for red raspberries.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 69.04 RCW, Intrastate commerce in food,
drugs and cosmetics and chapter 15.17 RCW, Standards of
grades and packs.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule establishes definitions,

Preproposal
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standards and labeling requirements for red raspberries that
have been harvested by various means or processed for use in
different products. This is to ensure that the red raspberries
used in red raspberry products have been properly handled
and are properly labeled.

Other Federal and State Agencies that Regulate this Sub-
jectand the Process Coordinating the Rule with These Agen-
cies: USDA has standards for red raspberries. The defini-
tions and labeling standards we are adopting will be in addi-
tion to the USDA grades. They will not replace the USDA
grade standards.

Process for Developing New Rule: The department will
work with and seek comments from the Red Raspberry Com-
mission, growers and processors.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Comments will be accepted for thirty days after the
date of publication of this order. Please direct written com-
ments to Verne E. Hedlund, Washington State Department of
Agriculture, 1111 Washington Street, P.O. Box 42560,
Olympia, WA 98504-2560 or by telephone to (360) 902-
1860, fax (360) 902-2087.

February 16, 2000
Candace A. Jacobs, DVM
Assistant Director

WSR 00-05-108
"PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed February 16, 2000, 11:32 a.m.]

Subject of Possible Rule Making: Repealing WAC 388-
86-017 Case management services, possible other case man-
agement-related rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.09.755, 74.09.800, 74.08.090, 42 U.S.C.
Section 1915(g).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is establish-
ing a new chapter in order to concentrate all rules concerning
maternity-related services in one area. Existing rules on this
subject will be repealed to avoid duplication. Other case-
management related rules may be identified and proposed
during the rule-making process. Rules in the new chapter and
any subsequently identified rules will be written to comply
with the Governor’s Executive Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
Jectand the Process Coordinating the Rule with These Agen-
cies: The Department of Health (DOH) has an interest in
these rules. In order to maintain consistency, MAA will con-
sult with DOH as these rules are developed.

Process for Developing New Rule: DSHS/MAA invites
the interested public to review and provide input on the draft
language of this rule. Draft material and information about
how to participate are available by contacting the representa-
tive identified below.
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Interested parties can participate in the decision to adopt

the new rule and formulation of the proposed rule before pub-

.ication by contacting L. Mike Freeman, Regulatory

Improvement Project, Medical Assistance Administration,

Olympia, Washington 98504-5533, phone (360) 725-1350,
fax (360) 586-9727, e-mail freemlm @dshs.wa.gov.

February 15, 2000

Marie Myerchin-Redifer, Manager

Rules and Policy Assistance Unit

PREPROPOSAL

WSR 00-05-109
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed February 16, 2000, 11:32 am.]

Subject of Possible Rule Making: WAC 388-310-0800
and related rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 78.08A.340(2), 45 C.F.R. 260.31, RCW
74.08.090 and 74.04.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The agency is further simpli-
fying the support services process, uses, and suggested limits.

Process for Developing New Rule: The public and inter-
ested clients are invited to participate in the development of
these rule changes. During the development process, the pro-

'posed changes will be presented to a variety of individuals
and groups for discussion, posted on at least one ESA web-
site, and mailed/e-mailed to all interested parties for review
and comment. DSHS will coordinate with all interested
agencies and advisory groups during the rule development
and adoption process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Larry Green/Ian Horlor, 1009 College
Street S.E., P.O. Box 45480, Lacey, WA 98506-5480, fax
(360) 413-3482, e-mail greenlp@dshs.wa.gov/horloit@dshs.
wa.gov.

February 15, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

[9] Preproposal
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WSR 00-05-014
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed February 7, 2000, 11:17 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
01-098.

Title of Rule: Dishonored checks.

Purpose:” To clarify the collection and handling of dis-
honored checks for vehicle/title transaction, motor vehicle
fuel tax, special fuel tax, aircraft fuel tax and reciprocity and
proration. )

Statutory Authority for Adoption: RCW 46.01.110,
82.36.435, 82.38.260, 82.42.040, 46.87.010(2).

Summary: Each of these sections clarifies how dishon-
ored checks are handled and what actions the department will
take in the event of a dishonored check under each circum-
stance. '

Reasons Supporting Proposal: There has been some
confusion surrounding the handling of these issues and clari-
fication was needed.

Name of Agency Personnel Responsible for Drafting:
Pat Zlateff, Highways-Licenses Building, Olympia, 902-
3718; Implementation and Enforcement: Pat Zlateff and Jeff
Beach, Highways-Licenses Building, Bristol Court, Olym-
pia, 902-3718.

Name of Proponent: Department of Licensing, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 308-04-020, mandatory collection of DHC
fee; WAC 308-72-720, clarify DHC procedure for motor
vehicle fuel taxes; WAC 308-77-290, clarify DHC procedure
for special fuel taxes; WAC 308-78-100, clarify DHC proce-
dure for aircraft fuel taxes; WAC 308-91-150, clarify DHC
procedure for proportional registration fees.

Proposal Changes the Following Existing Rules: WAC
308-04-020, changes permissive language to mandatory col-
lection of $25 for a handling fee; and WAC 308-91-150,
completely rewritten to improve clarity and to define proce-
dures.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These are not fees for
doing business, but penalty charges for dishonored checks.
These charges can be avoided by not tendering checks that
become dishonored.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Department of Licensing is exempt
from RCW 34.05.328.

Hearing Location: Highways-Licenses Building, 1125
Washington Street S.E., Room 107, Olympia, WA 98507-
9020, on March 28, 2000, at 10 a.m.

Assistance for Persons with Disabilities: Contact Pat
Zlateff by March 23, 2000, TDD (360) 664-8885, or (360)
902-3718.

Submit Written Comments to: Pat Zlateff, Title and
Registration, 1125 Washington Street S.E., Olympia, WA
98507-9020, fax (360) 664-0831, by March 23, 2000.

WSR 00-05-014

Date of Intended Adoption: March 28, 2000.
February 7, 2000
Walt Fahrer
Rules Coordinator

AMENDATORY SECTION (Amending WSR 99-01-104,
filed 12/17/98, effective 1/17/99)

WAC 308-04-020 ((Reasenable)) Handling fee for
dishonored checks in payment of vehicle licenses. When-
ever registrations, licenses, or permits relating to the licens-
ing or registration of vehicles or vessels have been paid for by
checks to county auditors, agents, and subagents appointed or
approved by the director pursuant to RCW 46.01.140, if the
check has been dishonored by nonacceptance, stop payment,
or nonpayment, a handling fee, in ((er-ameuntnotto-exceed))
the amount of twenty-five dollars ((may)) shall be assessed
for each such instrument. County auditors, agents, and sub-
agents, may collect restitution, and where they have collected
restitution may retain the reasonable handling fee.

NEW SECTION

WAC 308-72-720 Dishonored checks. (1) What will
happen if my check becomes dishonored? A dishonored
check represents failure to pay motor vehicle fuel taxes, fees
and/or penalties and interest when due, and the department
will enforce such motor fuel licensing and taxing laws as are
necessary to recover the unpaid taxes and fees when they
become due and payable.

(2) What form of payment does the department
require for dishonored checks? Any registrant who tenders
a check that is subsequently dishonored by a financial institu-
tion upon which it was drawn, may be required to tender all
subsequent payments in certified funds, i.e., cash, cashier’s
check, certified check, traveler’s check, or money order.

(3) Are there any additional fees charged for a dis-
honored check (DHC)? Yes, a handling fee shall be
assessed by the department for each check dishonored by the
financial institution.

NEW SECTION

WAC 308-77-290 Dishonored checks. (1) What will
happen if my check becomes dishonored? A dishonored
check represents failure to pay special fuel taxes, fees and/or
penalties and interest when due, and the department will
enforce such special fuel licensing and taxing laws as are nec-
essary to recover the unpaid taxes and fees when they become
due and payable.

(2) What form of payment does the department
require for dishonored checks? Any registrant who tenders
a check that is subsequently dishonored by a financial institu-
tion upon which it was drawn, may be required to tender all
subsequent payments in certified funds, i.e., cash, cashier’s
check, certified check, traveler’s check, or money order.

(3) Are there any additional fees charged for a dis-
honored check (DHC)? Yes, a handling fee shall be
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assessed by the department for each check dishonored by the
financial institution.

NEW SECTION

WAC 308-78-100 Dishonored checks. (1) What will
happen if my check becomes dishonored? A dishonored
check represents failure to pay aircraft fuel taxes, fees and/or
penalties and interest when due, and the department will
enforce such aircraft fuel licensing and taxing laws as are

_ necessary to recover the unpaid taxes and fees when they

become due and payable.

(2) What form of payment does the department
require for dishonored checks? Any registrant who tenders
a check that is subsequently dishonored by a financial institu-
tion upon which it was drawn, may be required to tender all
subsequent payments in certified funds, i.e., cash, cashier’s
check, certified check, traveler’s check, or money order.

(3) Are there any additional fees charged for a dis-
honored check (DHC)? Yes, a handling fee shall be
assessed by the department for each check dishonored by the
financial institution.

AMENDATORY SECTION (Amending WSR 95-05-045,
filed 2/10/95, effective 3/13/95)

WAC 308-91-150 ((Ferm-ef-payment-required—))
Dlshonored checks (((—H—Assessmefm—fer—pfepef&enal-feg-

sefefy-fuﬂé)) uﬂmmumninuhﬁkm
dishonored? A dishonored check represents failure to pay

proportional registration, fees and/or penalties and interest

when due, and the department will enforce such proportional
registration licensing and taxing laws as are necessary to
recover the unpaid fees when they become due and payable.
(2) What form of pavment does the department
require for dishonored checks? Any registrant who tenders
a check that is subsequently dishonored by a financial institu-
tion_upon which it was drawn, may be required to tender all

subsequent payments in certified funds, i.e., cash. cashier’s
check. certified check, traveler’s check, or money order.

henored check (DHC)? Yes. ahandlmg oo shall bs
assessed by the department for each check dishonored by the
financial institution,
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WSR 00-05-017
PROPOSED RULES
BATES TECHNICAL COLLEGE
[Filed February 7, 2000, 3:15 p.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR OO-
01-129.

Title of Rule: Chapter 495A-121 WAC, Student rights
and responsibilities.

Purpose: To delineate the rights and responsibilities of
students attending Bates Technical College.

Statutory  Authority for  Adoption:
28B.50.140(10).

Summary: Adoption of student rights and responsibili-
ties as required for a technical college.

Reasons Supporting Proposal: Current rules on student
conduct are being repealed.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Alberta Koheler, 1101
South Yakima Avenue, Tacoma, WA 98405, (253) 596-
1532.

Name of Proponent:
mental. _

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To delineate student rights and responsibilities.

Proposal Changes the Following Existing Rules:
supercedes existing rule which is being repealed.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Rule has no application
to industry.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Bates Technical College, Board
Room, 1101 South Yakima Avenue, Tacoma, WA 98405, on
March 21, 2000, at 3:00 p.m.

Assistance for Persons with Disabilities:
Eberle by March 10, 2000, (253) 596-1698.

Submit Written Comments to: Jon Thorpe, fax (253)
596-1691, by April 18, 2000.

Date of Intended Adoption: April 19, 2000.

February 7, 2000
Jon G. Thorpe
Director of
College Operations

RCW

Bates Technical College, govern-

Rule

Contact Dan

Chapter 495A-121 WAC

STUDENT RIGHTS AND RESPONSIBILITIES

NEW SECTION

WAC 495A-121-010 Preamble. Bates Technical Col-
lege is a two-year public institution of higher education. The
college is maintained by the state of Washington for the pro-
vision of programs of instruction in higher education and
related community services. Broadly stated, the purpose of
the college is to provide opportunities for all who desire to
pursue educational goals. Like any other institution having




Washington State Register, Issue 00-05

its own special purposes, the college must maintain condi-
tions conducive to the effective performance of its functions.
To implement this objective, it is necessary to ensure that an
environment is created wherein all students may progress in
accordance with their capability and intensity of interest. The
responsibility to create and maintain such an environment is
shared by all members of the college community: Students,
faculty, staff, and administration.

NEW SECTION

WAC 495A-121-011 Definitions. The definitions set
forth in this section shall apply throughout this chapter. The
following words and phrases shall mean:

(1) "Assembly” shall mean any activity engaged in by
two or more persons the object of which is to gain publicity,
advocate a view, petition for a cause, or disseminate informa-
tion to any persons or group of persons.

(2) "Board of trustees" shall mean the five member board
appointed by the governor of the state of Washington, Dis-
trict No. 28.

(3) "College" shall mean Bates Technical College, which
includes the main campus, extension centers, and off-campus
classes and activities.

(4) "College community" shall mean all college employ-
ees designated as members of the administration by the board
of trustees and students.

(5) "College facilities" shall mean and include any or all
real property controlled or operated by the college and shall
include all buildings and appurtenances affixed thereon or
attached thereto.

(6) "College president" shall mean the chief executive
officer of the college appointed by the board of trustees.

(7) "Controlled substances” shall mean the definition of
controlled substances as defined within RCW 69.50.101 as
now law or hereafter amended.

(8) "Disciplinary action” shall mean and include oral
warning, reprimand, probation, suspension, dismissal or any
lesser sanction of any student by college officials.

(9) "Disciplinary official" shall mean the student/faculty
disciplinary committee, the vice-president of student services
or designee, and the president.

(10) "Drugs" shall mean a narcotic drug as defined in
RCW 69.50.101 or a legend drug as defined in RCW
69.41.010.

(11) "Employee” shall mean any classified, faculty,
administrator, exempt, student worker or volunteer person.

(12) "Harassment" shall mean any malicious act, which
causes harm to any person’s physical or mental well being.

(13) "Hate crimes” shall mean criminal acts in which
victims are selected based on characteristics such as race,
national origin, ethnicity, sex/gender, religion, sexual orien-
tation or disability. Examples of behaviors that may consti-
tute a hate crime include but are not limited to:

(a) Threatening phone calls.

(b) Hate mail.

(c) Physical assault.

(d) Threats of harm or violence.

(e) Arson.

(f) Vandalism.
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(g) Cross burnings.

(h) Bombings and bomb threats.

(14) "Hazing" shall mean any method of initiation into a
student organization or living group, or any pastime or
amusement engaged in with respect to such an organization
or living group that causes, or is likely to cause bodily danger
or physical harm, or serious mental or emotional harm to any
student or person attending a public or private institution of
higher education or other postsecondary educational institu-
tion in this state.

(15) "Instructor/faculty" shall mean professional staff
members who are employed by the college in a temporary,
full-time, tenured or probationary position as instructor,
counselor, and/or librarian for the purpose of providing sup-
port services for students.

(16) "Liquor” shall mean the definition of liquor as
defined in RCW 66.04.010.

(17) "Racial harassment" shall be defined as written,
oral, graphic or physical conduct relating to an individual’s
race, color, or national origin that is sufficiently severe, per-
vasive, or persistent so as to interfere with or limit the ability
of the individual to participate in or benefit from college’s
programs or activities. Examples of behaviors that constitute
harassment based on race or national origin may include but
are not limited to:

(a) Harassment of students because they are immigrants,
speak another language, or have a foreign accent.

(b) Intimidation and implied or overt threats of physical
violence motivated by race, color, or national origin.

(c) Physical acts of aggression or assault upon another,
or damage to another’s property that is motivated by the indi-
vidual’s race, color, or national origin:

(d) Depending on the circumstances and context,
demeaning racial jokes, taunting, racial slurs, and derogatory
racial "nicknames,” innuendoes, or other negative or deroga-
tory remarks of a racial nature or relating to national origin.

(e) Depending on the circumstances and context, graffiti
and/or slogans or visual displays such as cartoons or posters
depicting racial/ethnic slurs or other racially/ethnically
derogatory sentiments.

(f) Criminal offenses directed at persons because of their
race or national-origin.

(18) "Sexual harassment" shall mean unwelcome sexual
advances, requests for sexual favors and other verbal or phys-
ical conduct directed at person because of his/her sex where:

(a) Submission to such conduct is made either explicitly
or implicitly a term or condition of an individual’s academic
standing or employment; or

(b) Submission to or rejection of such conduct by an
individual is used as the basis for academic decisions or
employment affecting such individual; or

(c) Such conduct has the purpose or effect of unreason-
ably interfering with an individual’s work or academic perfor-
mance or creating an intimidating, hostile, or offensive work-
ing or learning environment. Examples of behaviors that
may constitute harassment include but are not limited to:

(i) Unwelcome verbal harassment of a sexual nature or
abuse;

(ii) Unwelcome pressure for sexual activity;
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(iii) Unwelcome sexually motivated or inappropriate
patting, pinching, or physical contact;

(iv) Unwelcome sexual behavior or words, including
demands for sexual favors accompanied by implied or overt
threats concerning an individual’s educational status;

(v) Unwelcome behavior, verbal or written words or
symbols, directed at an individual because of gender;

(vi) The use of authority to emphasize the sexuality of a
student in a manner that prevents or impairs the student’s full
enjoyment of educational benefits, climate or opportunities.

(19) "Student” shall mean and include any person who is
enrolled at the college or is in the process of enrolling at the
college.

NEW SECTION

WAC 495A-121-012 Jurisdiction. All rules in this
chapter concerning student conduct and discipline apply to
every student enrolled at the college whenever the student is
engaged in or present at a college-related activity whether
occurring on or off college facilities.

NEW SECTION

WAC 495A-121-020 Student rights. The college
endorses the following rights for each student within the lim-
itations of statutory law and college policy, which are
deemed necessary to achieve the educational goals of the col-
lege.

NEW SECTION

WAC 495A-121-021 Academic freedom. (1) Students
are guaranteed rights of free inquiry, expression and peaceful
assembly upon and within college facilities that are generally
open and available to the public.

(2) Students are free to pursue appropriate educational
objectives from among the college’s curricula, programs and
services, subject to the limitations of RCW 28B.50.090
(3)(b).

(3) Students have the right to a learning environment,
which is free from unlawful discrimination and sexual
harassment.

(4) Students are protected from academic evaluation,
which is arbitrary, prejudiced or capricious, and are responsi-
ble for meeting the standards of academic performance estab-
lished by each of their instructors.

NEW SECTION

WAC 495A-121-022 Nondiscrimination. Students
have the right not to be discriminated against on the basis of
age, color, creed, disability, gender, marital status, national
origin or ancestry, race, religion, sexual orientation or veteran
status.

NEW SECTION

WAC 495A-121-023 Due process. Students have the
right to due process. No disciplinary action may be imposed
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without notice to the accused of the nature of the charges. A
student accused of violating the code of conduct is entitled to
procedural due process as set forth in these provisions.

NEW SECTION

WAC 495A-121-024 Campus speakers. Recognized
student organizations shall have the right to invite outside
speakers to speak on campus subject to the availability of
campus facilities, funding and compliance with college pro-
cedures.

NEW SECTION

WAC 495A-121-025 Right to assembly. Students shall
have the right of assembly upon college facilities that are
generally available to the public provided such assemblies:

(1) Are conducted in an orderly manner;

(2) Do not unreasonably interfere with vehicular or
pedestrian traffic;

(3) Do not unreasonably interfere with classes, sched-
uled meetings or ceremonies or regular functions of the col-
lege;

(4) Do not cause destruction or damage to college prop-
erty.

NEW SECTION

WAC 495A-121-026 Distribution of materials. (1)
Handbills, leaflets, newspapers and similar materials may be
distributed free of charge by any student(s), or by members of
recognized student organizations, or by college employees on
or in college facilities at locations specifically designated by
the vice-president of student services; provided such distribu-
tion does not interfere with the ingress or egress of persons or
interfere with the free flow of vehicular or pedestrian traffic.

(2) Such handbills, leaflets, newspapers and related mat-
ter must bear identification as to the publishing agency and
distributing organization or individual.

(3) All nonstudents shall register with the vice-president
of student services prior to the distribution of any handbill,
leaflet, newspaper or related matter. Such distribution or sale
must not interfere with the flow of vehicular or pedestrian
traffic.

(4) Any person or persons who violate provisions of sub-
sections (1) and (2) of this section will be subject to disciplin-
ary action,

NEW SECTION

WAC 495A-121-027 Grievances. Students have the
right to express and resolve misunderstandings, alleged vio-
lation of a college policy, procedure or regulation or alleged
inequitable treatment, or retaliation according to the stated
grievance procedures set forth in these provisions.

NEW SECTION

WAC 495A-121-028 Commercial activities. College
facilities will not be used for commercial solicitation, adver-
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tising or promotional activities except when such activities
clearly serve educational objectives, including, but not lim-
ited to, display of books of interest to the academic commu-
nity or the display or demonstration of technical or research
equipment, and when such commercial activities related to
educational objectives and are conducted under the sponsor-
ship or at the request of the college, or the office of the asso-
ciated students of the college; provided that such solicitation
does not interfere with or operate to the detriment of conduct-
ing college affairs or the free flow of vehicular or pedestrian
traffic.

NEW SECTION

WAC 495A-121-029 Student responsibilities. Stu-
dents who choose to attend Bates Technical College also
choose to actively participate in the learning process offered
by the college. The college is responsible for providing an
educational environment rich in the high quality resources
needed by students to attain their educational goals. In
return, the college has the expectation that each student will
assume responsibility to:

(1) Become knowledgeable of and adhere to policies,
practices, procedures, and rules of the college and its depart-
ments;

(2) Practice personal and academic integrity;

(3) Respect the dignity, rights and property of all per-
sons;

(4) Strive to learn from differences in people, ideas and
opinions;

(5) Participate actively in the learning process, both in
and out of the classroom;

(6) Attend all class sessions;

(7) Participate actively in the advising process;

(8) Develop skills required for learning (basic skills,
time management and study skills);

(9) Refrain from and discourage behaviors, which under-
mine the respect all Bates Technical College community
members deserve;

(10) Abide by the standards set forth in the Code of
Rights and Responsibilities.

NEW SECTION

WAC 495A-121-040 Code of conduct. The college has
special regulations regarding the conduct of the various par-
ticipants in the college. Admission to the college carries with
it the expectation that students will conduct themselves as
responsible members of the college community.

NEW SECTION

WAC 495A-121-041 Prohibited conduct. Disciplinary
action may be taken for a violation of any provision of this

ulations, which may from time to time be properly enacted or
for specific prohibited conduct including, but not limited to,
the following:

. student code or for a violation of other college rules and reg-
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(1) Smoking and use of tobacco products is prohibited in
all classrooms, shop areas, the library and other areas desig-
nated by college officials.

(2) Using, possessing, consuming, or being under the
influence of, or selling any liquor as defined in RCW
66.04.010, in violation of law or in a manner which disrupts
a college activity.

(3) Using, possessing, selling or being under the influ-
ence of any narcotic drug or controlled substance as defined
in RCW 69.50.101 in a college facility or while participating
in a college-related program or activity.

(4) Engaging in lewd, indecent, or obscene behavior.

(5) Where the student presents an imminent danger to
college property or to himself/herself or to other students or
persons in college facilities on or off campus, or to the educa-
tional process of the college.

(6) Interference by force or violence with, or intimida-
tion by threat of force or violence, of another student,
employee or visitor who is in the peaceful discharge or con-
duct of his/her duties or studies (RCW 28B.10.570 through
28B.10.572). -

(7) Conducting or participating in an assembly, which
violates the guidelines of assembly as defined and set forth in
these provisions.

(8) Any forms of academic dishonesty, including cheat-
ing, falsification, plagiarism or facilitating, aiding, and abet-
ting academic dishonesty.

(9) Forgery of or unauthorized alteration of or access to
any college document, record, funds, or instrument of identi-
fication, including electronic hardware, software and records.

(10) The intentional making of false statements and/or
filing of false charges against the college and/or a member of
the college community.

(11) Theft from college premises and/or property; theft
of property of a member of the college community on college
premises; or possession of property stolen from college pre-
mises and/or a member of the college community while on
college premises.

(12) Causing, or attempting to cause, physical damage to
property owned, controlled or operated by the college or to
property owned, controlled or operated by another person
while said property is located on college facilities.

(13) Failure to comply with the direction of college
employees acting in the legitimate performance of their
duties.

(14) Refusal to provide positive identification and evi-
dence of student enrollment to any college employee in the
lawful discharge of said employee’s duties.

(15) Possession, transportation or storage of any fire-
arm(s), explosives, dangerous chemicals or other weapons,
devices or substances which can be used to inflict bodily
harm or to damage real or personal property.

(16) Falsely setting off or otherwise tampering with any
emergency safety equipment, alarm, or other device estab-
lished for the safety of individuals and/or college facilities.

(17) Sexual harassment as defined and set forth in these
provisions, of another student or employee. '

(18) Racial harassment as defined and set forth in these
provisions of another student or employee.
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(19) Any repeated intentional conduct directed at
another student or employee that has the purpose or effect of
creating a hostile, intimidating or disruptive learning or
working environment.

(20) Hazing in any form as described in RCW
28B.10.900.

(21) lllegal or attempted illegal entry of college owned
or college controlled property.

(22) Violation of any computer use policies in effect on
campus as well as conduct that violates the college’s property
rights with respect to computing resources including, but not

“limited to:

(a) Unauthorized copying, including:

(i) Copying college-owned or licensed software or data
for personal or external use without prior approval;

(ii) Copying another computer user’s software or data
without permission of its owner, even if it is readily accessi-
ble by electronic means;

(iii) Knowingly accepting or using software or data
which has been obtained by unauthorized means.

(b) Modifying or damaging, attempting to modify or
damage computer equipment, software, databases, or com-
munication lines without permission;

(c) Disrupting or attempting to disrupt computer opera-
tions;

(d) Invading the privacy of an individual by using elec-
tronic means to ascertain confidential information, even if an
individual or department inadvertently allows access to such
information;

(e) Abusing or harassing another computer user through
electronic means; .

(f) Using the college’s computing facilities in the com-
mission of a crime;

(g) Allowing another individual to use one’s computer
identity/account or using another individual’s computer iden-
tity/account. This includes, but is not limited to: Logging on
to the account, accessing programs, and reading or altering
computer records. Computer time belongs to the college; the
college is the only entity, through computing services, autho-
rized to allocate time on the mainframe computers.

(h) Using computer services without authorization.

(23) Disruption. While students have the right to free-
dom of expression, including the right to dissent or protest,
this expression cannot interfere with the rights of others or
disrupt the processes of the college. The following conduct
will not be permitted: :

(a) Disruption of classes, laboratories, offices, services,
meetings, Or ceremonies;

(b) Obstruction of free movement of people or vehicles;

(c) Conduct which threatens harm, incites violence, or
endangers the health and safety of any person;

(d) Threats of disruption, including bomb threats;

(e) Damaging, defacing or abusing college facilities,
equipment, or property;

(f) Inciting others to engage in prohibited conduct.

(24) Violation of parking regulations.

(25) Other conduct. Any other conduct or action in
which the college can demonstrate a clear and distinct inter-
est, and, which substantially threatens the educational pro-
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cess or other legitimate function of the college or the health
or safety of any member of the college is prohibited.

NEW SECTION

WAC 495A-121-042 Performance dishonesty. (1)
Honest assessment of student performance is of crucial
importance to all members of the college community. It is
the responsibility of the college administration and teaching
faculty to provide reasonable and prudent security measures
designed to minimize opportunities for acts of performance
dishonesty which occur at the college.

(2) This section shall not be construed as preventing an
instructor from taking immediate disciplinary action when
the instructor is required to act upon such breach of perfor-
mance dishonesty in order to preserve order and prevent dis-
ruptive conduct in the classroom. This section shall also not

- be construed as preventing an instructor from adjusting the

student’s grade on a particular project, paper, test, or class
grade for performance dishonesty. Acts of performance dis-
honesty shall be cause for disciplinary action. Acts of dis-
honesty shall consist of, but not be limited to, the following:

(a) Any student who, for the purpose of fulfilling any
assignment or task required by a faculty member as part of
the student’s program of instruction, shall knowingly tender
any work product that the student fraudulently represents to
the faculty member as the student’s work, shall be deemed to
have committed an act of performance dishonesty.

(b) Any student who aids or abets the accomplishment of
an act of performance dishonesty as described in (a) of this
subsection.

NEW SECTION

WAC 495A-121-043 Classroom conduct. Instructors
have the authority to take whatever summary actions may be
necessary to maintain order and proper conduct in the class-
room and to maintain the effective cooperation of the class in
fulfilling the objectives of the course.

(1) Any student who, by any act of misconduct, substan-
tially disrupts any college class by engaging in conduct that
renders it difficult or impossible to maintain the decorum of
the faculty member’s class shall be subject to disciplinary
action.

(2) The instructor of each course offered by the college
shall be authorized to take such steps as may be necessary to
preserve order and to maintain the effective cooperation of
the class in fulfilling the objectives of the course; provided
that a student shall have the right to appeal such disciplinary
action to the vice-president for student services.

NEW SECTION

WAC 495A-121-044 Disciplinary sanctions. Sanc-
tions for violations of college regulations or conduct may be
imposed independent of any action taken by civil authorities.
In the case of minors, misconduct may be referred to parents
or legal guardians. More than one sanction may be recom-
mended. Sanctions may include, but are not limited to:
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(1) "Disciplinary warning” shall mean oral notice of vio-
lation of college rules and regulations.

(2) "Reprimand"” shall mean formal action after censur-
ing a student for violation of college rules or regulations for
failure to satisfy the college’s expectations regarding conduct.
The disciplinary official makes reprimands in writing to the
student. A reprimand indicates to the student that continua-
tion or repetition of the specific conduct involved or other
misconduct will result in one or more serious disciplinary
actions described below.

(3) "Disciplinary probation” shall mean formal action
placing conditions upon the student’s continued attendance.
Notice will be made in writing, specifying the period of pro-
bation and the conditions of the probation. Disciplinary pro-
bation warns the student that any further misconduct will
automatically raise the question of dismissal from the col-
lege.

(4) "Restitution” shall mean compensation for loss, dam-
age, or injury to the appropriate party in the form of service,
money, or material replacement.

(5) "Discretionary sanctions" may include, but are not
limited to, work assignments, service to college or commu-
nity, class/workshop attendance or other discretionary
assignments such as educational interventions intended as
learning experiences.

(6) "Loss of privileges" shall mean loss of specific col-
lege privileges for a specified period of time. These may
include, but are not limited to, student activities or club par-
ticipation.

(7) "Summary suspension” shall mean temporary dis-
missal from the college for a period of time during which an
investigation and/or formal disciplinary procedures are pend-
ing. Summary suspension is predicated upon a reasonable
belief that the student presents an imminent danger to college
property, to other students, to employees of the college or is
of significant disruption to the educational process.

(8) "Suspension” shall mean temporary dismissal from
the college and termination of student status.

(9) "Expulsion” shall mean dismissal from the college
and termination of student status.

(10) "No contact" shall mean restriction from entering
specific college areas and/or all forms of contact with certain
individual(s).

NEW SECTION

WAC 495A-121-045 Hazing sanctions. (1) Any stu-
dent found to have violated RCW 28B.10.900 through
28B.10.902 related to hazing, by virtue of a criminal convic-
tion or by final decision of the college president or designee,
shall, in lieu of or in addition to any other disciplinary action
which may be imposed under this chapter, forfeit any entitle-
ment to state funded grants, scholarships or awards for a
period of at least one full quarter.

(2) Pursuant to RCW 28B.10.902 forfeiture of state-
funded grants, scholarships or awards to recipients engaged
in hazing activities or impermissible conduct not amounting
to hazing may continue for additional quarters, up to and
including permanent forfeiture, based upon the seriousness of
the violations.
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(3) Pursuant to RCW 28B.10.902 any organization or
association found to have knowingly permitted hazing to be
conducted by its members or, by others subject to its direc-
tion or control, may be deprived of any official recognition or
approval granted by the college.

NEW SECTION

WAC 495A-121-046 Groups and organizations. (1)
Recognized student groups and organizations may be
charged with violations of this code. Such a group or organi-
zation and its officers may be held collectively or individu-
ally responsible when violations of this code by those associ-
ated with the group or organization have received the tacit or
overt consent or encouragement of the organization, its lead-
ers, officers or spokespersons.

(2) Sanctions for group or organization misconduct may
include revocation of the use of college facilities for a speci-
fied period of time or denial of recognition or funds as well as
other appropriate sanctions permitted under this code. Sanc-
tions of groups or organizations are subject to the appeal pro-
cess upon request.

NEW SECTION

WAC 495A-121-047 Refunds and access. (1) Refund
of fees for the quarter in which disciplinary action is taken
shall be in accordance with the college’s refund policy.

(2) A student suspended on the basis of conduct which
disrupted the orderly operation of the campus or any facility
of the college, may be denied access to all or any part of the
campus or other facility. ‘

NEW SECTION

WAC 495A-121-048 Readmission after suspension
or expulsion. (1) Any student suspended from the college for
disciplinary reasons will normally be readmitted upon expira-
tion of the time period for which the suspension was issued.

(2) If the student has been expelled or feels that circum-
stances warrant reconsideration of a temporary suspension
prior to its expiration, or if the student was suspended with
conditions imposed for readmission, the student may be read-
mitted following approval of a written petition submitted to
the vice-president for student services. Such petition must
state reasons, which support a reconsideration of the matter.
Before readmission may be granted, such petition must be
reviewed and approved by the college president or designee.

NEW SECTION

WAC 495A-121-049 Reestablishment of perfor-
mance standing. Students who have been suspended pursu-
ant to disciplinary procedures set forth in these provisions
and whose suspension, upon appeal, is found to have been
unwarranted, shall be provided the opportunity to reestablish
their performance and student standing to the extent possible
within the abilities of the college, including an opportunity to
retake examinations or otherwise complete course offerings
missed by reason of such action.

Proposed
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NEW SECTION

WAC 495A-121-060 Discipline. (1) Any infractions of
college rules and regulations may be referred by any student
or employee to the vice-president for student services or in
his/her absence, the designee. Sexual or racial harassment
complaints or concerns may be directed to the vice-president
for human resources.

(2) The vice-president for student services, or in his/her
absence, the designee, is responsible for initiating the disci-
plinary proceedings for infractions of rules and regulations as

- outlined in the procedures. That official shall follow the

appropriate procedures for any disciplinary action, which is
deemed necessary relative to the alleged misconduct.

NEW SECTION

WAC 495A-121-061 Disciplinary process—Except
summary suspension. (1) The vice-president for student ser-
vices or his/her designated representative will initiate disci-
plinary proceedings.

(2) Any student accused of violating any provision of the
rules of conduct shall be called for an initial meeting and
advised as to the seriousness of the matter under consider-
ation. The student will be informed of what provision(s) of
the rules of conduct he/she is charged with violating, and
what appears to be the range of penalties, if any, which might
result from disciplinary proceedings.

"(3) After considering the evidence in a case and inter-
viewing the student or students involved, the vice-president
for student services, or in his/her absence, the designee, may
take any of the following actions: ‘

(a) Terminate the proceeding, exonerating the student or
students.

(b) Dismiss the case after providing whatever counseling
and advice may be appropriate.

(c) Impose disciplinary sanctions directly, subject to the
student’s right of appeal as described in this procedure. The
student shall be notified in writing of the action taken except
that disciplinary warnings may be given verbally.

(d) Refer the matter to the student/faculty disciplinary
committee for appropriate action. The student shall be noti-
fied in writing that the matter has been referred to the com-
mittee. If a referral or an appeal is made to the student/fac-
ulty disciplinary committee, the committee shall hold a hear-
ing, reach conclusions, and may impose sanctions.

NEW SECTION

WAC 495A-121-062 Summary suspension proce-
dures. (1) If the vice-president for student services deems
summary suspension appropriate, he/she shall give the stu-
dent oral or written notice of the reasons for the summary
suspension, duration of the summary suspension, and of any
possible additional disciplinary or corrective action that may
be taken. If oral notice is given, written notice shall follow
within two calendar days. In addition, the vice-president for
student services shall set a date for informal hearing of the
summary suspension as soon as practicable.

Proposed

Washington State Register, Issue 00-05

(2) The presiding officer for the informal hearing shall
be an administrator designated by the president other than the
administrator who initially imposed the summary suspension
(normally, the vice-president for student services) and will be
accompanied by the president of the associated student gov-
ernment of Bates Technical College or designee. The student
shall be given the opportunity to present written and/or oral
evidence. The issue before the presiding officer shall be
whether reasonable cause exists to support and to continue
the summary suspension.

(3) The presiding officer shall issue a written decision
within two days of the informal hearing.

(4) The student may request a de novo review of the
informal hearing decision before the student/faculty disci-
plinary committee. Either party may request the review to be
consolidated with any other disciplinary proceeding arising
from the same matter.

(5) Nothing herein shall prevent faculty members from
taking summary action as may be reasonably necessary to
maintain order in the classroom and/or prevent substantial
disruption to the educational process. Such summary action
in the form of removal from the classroom may not exceed
three working days per episode. Any such summary action
may be appealed to the vice-president for student services for
an informal hearing.

NEW SECTION

WAC 495A-121-063 Appeals. Any disciplinary action
other than warning or reprimand may be appealed. All
appeals must be made in writing and addressed to the vice-
president for student services within ten calendar days of the
college’s giving notice of the disciplinary action.

(1) Disciplinary action by any college employee may be
appealed to, and shall be reviewed by, the vice-president for
student services, or in his/her absence, the designee.

(2) Disciplinary action by the appropriate disciplinary
official may be appealed to, and shall be reviewed by, the stu-
dent/faculty disciplinary committee.

(3) Disciplinary action by the student/faculty disciplin-
ary committee may be appealed to, and shall be reviewed by,
the college president or his/her designee.

(4) Disciplinary action by the president shall either indi-
cate approval of the conclusions by sustaining the decision or
shall give directions as to what other disciplinary action shall
be taken by modifying the decision, or shall nullify previous
sanctions imposed by reversing its decision. All appeals to
the president shall be final.

NEW SECTION

WAC 495A-121-064 Student/faculty disciplinary
committee. The student/faculty disciplinary committee, con-
vened for that purpose, will hear, de novo, and make recom-
mendations on all disciplinary cases referred to it by the
appropriate authority or appeal to it by student(s). The com-
mittee will be composed of the following persons:

_ (1) A member appointed by the president of the college
who shall serve as chair;




Washington State Register, Issue 00-05

(2) Two members of the faculty, appointed by the presi-
dent of the faculty association;

(3) Two representatives from the associated student gov-
ernment appointed by the student body president.

None of the above-named persons shall sit on any case in
which he/she has been a complainant or witness, in which
he/she has a direct or personal interest, or in which he/she has
acted previously in an advisory or official capacity. Deci-

_sions in this regard, including the selection of alternates, shall

be made by the disciplinary committee as a whole.

NEW SECTION

WAC 495A-121-065 Procedural guidelines of the
student/faculty disciplinary committee. The student has a
right to a fair and impartial hearing before the committee on
any charge of misconduct resulting in disciplinary action
other than warning or reprimand. .

(1) The committee chair shall establish general rules of
procedures for conducting hearings. A majority of the com-
mittee shall set the time, place and available seating capacity
for a hearing. All proceedings of the committee will be con-

ducted with reasonable dispatch and terminated as soon as -

possible in fairness to all parties involved.

(2) The committee shall issue written notice to the stu-
dent of the date, time, and place of the hearing, and the
charges against the student consistent with RCW 34.05.434.
This notice of hearing shall be provided no later than seven
days prior to the date of the hearing. The notice may be
amended at any time prior to the hearing, but if such amend-
ment is prejudicial to the student’s case, the hearing shall be
rescheduled to a later date if so requested in writing by the
student.

(3) The student may be represented by counsel and/or
accompanied by an advisor of his/her choice. If the student
elects to choose a duly licensed attorney admitted to practice
in the state of Washington as counsel, notice thereof must be
tendered by the student to the vice-president for student ser-
vices at least seven calendar days prior to the hearing.

(4) The student or his/her representative shall be entitled
to hear and examine the evidence against him/her and be
informed of the identity of its sources; the student shall be
entitled to present evidence in his/her own behalf and to ques-
tion witnesses testifying against him/her as to factual matters.
The committee shall request the administration to provide the
student with a list of witnesses who will appear, and a
description of any documentary or other physical evidence
that will be presented at the hearing. The student shall have
all authority which is possessed by the college to obtain infor-
mation or to request the presence of witnesses or the produc-
tion of other evidence relevant to the issues at the hearing.

(5) Only those matters presented at thé hearing, in the
presence of the student involved, will be considered in deter-
mining whether the student is guilty of the misconduct
charged but the student’s past record of conduct may be taken
into account in formulating the committee’s recommendation
for disciplinary action.

(6) Hearings conducted by the committee may be held in
closed session at the discretion of the committee, the only
exception being when the student involved invites particular
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persons or requests an open hearing. If at any time during the
conduct of the hearing, invited guests are disruptive of the
proceedings, the chair of the committee may exclude such
persons from the hearing room.

(7) Failure on the part of the student(s) to appear or coop-
erate in the proceedings may result in default in accordance
with RCW 34.05.440. However, it may not preclude the
committee from making its findings of fact, reaching conclu-
sions and imposing sanctions. Failure of the student to coop-
erate may be taken into consideration by the committee in
recommending penalties. The committee may decide: To
uphold or modify sanctions in accordance with the process
set forth in these provisions.

An adequate summary of the proceedings will be kept.
At aminimum, such summary would include a tape recording
of testimony. Such record will be available for inspection
and copying in the office of student services during regular
business hours. The student will be provided with a copy of
the findings of fact and conclusions of the committee.

NEW SECTION

WAC 495A-121-066 Appeal of the student/faculty
disciplinary committee’s decision. (1) The student will be
advised of his/her right to present within seven calendar days,
a written statement of appeal to the president of the college
before action is taken on the decision of the committee. In
the case of a student under eighteen years of age, written
notice of any action involving dismissal or disciplinary pro-
bation may be sent to the parents or guardian of the student.

(2) If the student concludes that the action of the disci-
plinary committee is inappropriate, the student may appeal
the matter to the president of the college. The president or
his/her designated representative, after reviewing the case,
including the report of the committee and any statements
filed by the student, shall either indicate his/her approval of
the conclusions.of the committee by sustaining its decision,
shall give directions as to what other disciplinary action shall
be taken by modifying its decision or shall nullify previous
sanctions imposed by reversing its decision. The president
shall then notify the official who initiated the proceedings,
the student and the committee chair. The decision of the
president is final.

NEW SECTION

WAC 495A-121-070 Reporting, recording and main-
taining records. The office of the vice-president for student
services shall keep records of all disciplinary cases. Except
in proceedings where the student is exonerated, all documen-
tary or other physical evidence produced or considered in dis-
ciplinary proceedings, and all recorded testimony shall be
preserved, insofar as possible, for not more than six years.
No other records of proceedings wherein the student is exon-
erated, other than the fact of exoneration, shall be maintained
in the student’s file or other college repository after the date
of the student’s graduation or not more than six years.

Proposed
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NEW SECTION

WAC 495A-121-090 Student grievance procedure.
The purpose of the grievance procedure is to provide a stu-
dent with the opportunity to express and resolve any misun-
derstanding, alleged violation of a college policy, procedure
or regulation, retaliation and or inequitable treatment in a fair
and equitable manner. Students have the right to receive

- clear information and fair application of college policies,

standards, rules and requirements, and are responsible for
complying with them in their relationships with college per-
sonnel. The grievance procedure emphasizes an information
resolution which promotes constructive dialogue and under-
standing.

NEW SECTION

WAC 495A-121-091 Student complaints. (1) Step
one. The student shall first determine if a formal written pro-
cess is required by securing the student petition form. If not,
an information meeting with the instructor/staff member
should be scheduled by the student to resolve the concern(s).

If an informal meeting does not resolve the concern(s),
within ten calendar days from the time the event occurred or
that the student knew, or reasonably should have known of
the grievance, the student may present the grievance in writ-
ing to the instructor involved with a copy sent to the vice-
president for student services. Within ten calendar days after
receiving the grievance, the instructor shall respond to the
grievance in writing.

(2) Step two. If the grievance is not resolved at step one,
the student may within ten calendar days of the receipt of the
written response, appeal to the area director/associate direc-
tor by submitting the appropriate copy of the grievance form
and all documents from step one to the area director/associate
director.

(a) The director/associate director shall hear the griev-
ance within ten calendar days after receipt of the grievance
form and shall render a decision in writing within ten calen-
dar days after such hearing.

(b) The student shall be afforded an adequate and fair
opportunity to fully present his/her position and the relevant
facts as they relate to the issues raised by the grievance.

(3) Step three. If the grievance is not resolved at step
two, the student may within ten calendar days of receipt of
the written response, provide the appropriate copy of the stu-
dent grievance form and a written appeal, accompanied by
documents and correspondence, to the vice-president for stu-
dent services.

(a) The vice-president for student services shall hear the
grievance within ten calendar days after receipt of the written
appeal and shall render a decision in writing within ten calen-
dar days after such hearing concludes.

(b) The student shall be afforded an adequate and fair
opportunity to fully present his’her position and the relevant
facts and issues to be addressed in the grievance.

(c) The decision of the vice-president for student ser-
vices shall be final and binding on all parties involved in the
grievance.
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(d) Any settlement of the grievance shall be applicable to
that grievance only and shall not be a precedent or have bind-
ing effect or disposition on any other grievances of similar
nature.

NEW SECTION

WAC 495A-121-092 Records. The vice-president for
student services shall keep all written statements or tran-
scripts associated with the complaint as part of the files. The
files will be destroyed after six years from the initiation of the
complaint.

NEW SECTION

WAC 495A-121-093 Time limits on filing a com-
plaint. The student must file a complaint within one quarter
of the event, which caused the grievance to be filed. The
vice-president for student services may suspend this rule
under exceptional circumstances such as extended illness, or
a leave of absence. No complaints will be considered after
two quarters of the occurrence of the source of the grievance.
When either party to the complaint is no longer present at the
college and does not expect to return, the vice-president will
give the absent party reasonable opportunity to reply to the
complaint before making a decision.

NEW SECTION

WAC 495A-121-094 Grievances excluded. (1) The
student grievance procedure described in this section is not "
intended to cover complaints of discrimination or sexual
harassment. The college has separate, specific procedures for
such complaints. See the vice-president for human resources
for information on those specific procedures.

(2) A student may not use the provisions of these sec-
tions as the basis for filing a grievance based on the outcome
of summary or other disciplinary proceedings described in
earlier sections of this student rights and responsibilities code
or for resolution of specific categories of student complaints
where other procedures are required.

(3) Federal and state laws, rules and regulations, in addi- -
tion to policies, regulations and procedures adopted by the
state board for community and technical colleges or the board
of trustees of Bates Technical College District No. 28 shall
not be grievable matters.
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PROPOSED RULES
GROWTH MANAGEMENT
HEARINGS BOARDS
{Filed February 8, 2000, 12:23 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
17-081.

Title of Rule: Growth Management Hearings Boards
(GMHB) rules and procedures.
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Purpose: Update and clarify rules of practice and proce-
dure, change meeting times.
' Statutory Authority for Adoption: RCW 36.70A.270(7).
Statute Being Implemented: Chapter 36.70A WAC,
Growth Management Act.

Summary: Three sections are changed to reflect board
administrative changes regarding meeting times board con-
tacts. One section adds the boards website as a location for
obtaining decisions of the boards. Three sections are
amended to clarify board procedures (reconsiderations, gov-
ernor standing, and settlement extensions).

Reasons Supporting Proposal: Efficiency and periodic
updates.

Name of Agency Personnel Responsible for Drafting:
Ed McGuire, Central Puget Sound, 1215 4th Avenue, Seattle,
(206) 389-2625; Implementation and Enforcement: Joint (all
board members).

Name of Proponent:
Boards, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 242-02-052, changes place for filing rule-
making requests; WAC 242-02-255, establishes process for
obtaining governor certified standing; WAC 242-02-522,
authorizes presiding officer to grant settlement extensions;
WAC 242-02-832, clarifies reconsideration procedures;
WAC 242-02-834, adds website as location board decision

and orders; WAC 242-04-030, changes Central Puget Sound
'board’s regular meeting time; and WAC 242-04-050, changes
contact for joint boards.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Capitol Court Building, Room 135,
1110 Capitol Way South, Olympia, WA, on March 30, 2000,
at 11:00 a.m.

Assistance for Persons with Disabilities: Contact Diane
Rennell by March 23, 2000, TDD (206) 389-2625, or e-mail
cps @ gmaboards.wa.gov.

Submit Written Comments to: Ed McGuire, Joint Board
Rules Coordinator, fax (206) 389-2588, by March 27, 2000.

Date of Intended Adoption: March 30, 2000.

February 8, 2000

E. G. McGuire

Rules Coordinator

Joint Boards CPSGMHB Member

Growth Management Hearings

AMENDATORY SECTION (Amending WSR 98-01-144,
filed 12/19/97, effective 1/20/98)

WAC 242-02-052 Petition for rule making. (1) Right

to petition for rule making. Any person may petition the joint
oards for the adoption, amendment, or repeal of any rule.

‘ald petition shall be filed with the ((Eastern-beard’s-offiee-in
¥ak:me—-Washmg§eﬂ)) Central Puget Sound board during the

1999-2001 biennium; the Western board during the 2001-
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2003 biennium: and the Eastern board during the 2003-2005
biennium.

(2) Form of petition. The form of the petition for adop-
tion, amendment, or repeal of any rule shall generally adhere
to the following:

(a) A caption in the following form:

BEFORE THE
JOINT GROWTH MANAGEMENT HEARINGS BOARDS
STATE OF WASHINGTON
No.
PETITION FOR RULE MAKING

In the matter of

the Petition of
(Name of Petitioner)
for Rule Making

(b) The body of the petition shall be set out in numbered
paragraphs. The first paragraph shall state the name and
address of the petitioning party and whether the petitioner
seeks the adoption of a new rule or rules, or amendment or
repeal of an existing rule or rules. The second paragraph, in
case of a proposed new rule or amendment of an existing rule,
shall set forth the desired rule in its entirety. Where the peti-
tion is for repeal of an existing rule, such shall be stated and
the rule proposed to be repealed shall either be set forth in full
or shall be referred to by board rule number. The third para-
graph shall set forth concisely the reasons for the proposal of
the petitioner and shall contain a statement as to the interests
of the petitioner and the subject matter of the rule. Additional
numbered paragraphs may be used to give full explanation of
petitioner’s reason for the action sought.

(c) The petition shall be dated and signed by the party
named in the first paragraph or by the petitioner’s attorney or
other authorized representative. The original and nine copies
shall be filed with the Eastern board at its office in Yakima,
Washington.

NEW SECTION

WAC 242-02-255 Governor certified standing. If the
board receives a request for governor certified standing from
a petitioner pursuant to RCW 36.70A.280 (2)(c), the board
shall immediately forward the petitioner’s request to the gov-
ernor. The board shall indicate the end of the sixty-day time
period within which the determination of standing must be
made.

AMENDATORY SECTION (Amending WSR 98-01-144,
filed 12/19/97, effective 1/20/98)

WAC 242-02-522 Presiding officer—Powers and
duties. It shall be the duty of the presiding officer to conduct
conferences or hearings as directed by a board in an impartial
and orderly manner. The presiding officer shall have the
authority, subject to the other provisions of the act or these
rules to:

(1) Inspect the petition for review to determine whether,
on its face, compliance with the jurisdictional and standing
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requirements of the act is shown, and if compliance is not
shown, to recommend an action or to refer the issue to the full
board for resolution;

(2) Take appropriate action with respect to the qualifica-
tions of the parties or the parties’ attorney(s) or other autho-
rized representative(s) to appear before a board;

(3) Administer oaths and affirmations if witnesses are
permitted to testify;

(4) Issue subpoenas as provided in RCW 34.05.446;

(5) Rule on all procedural matters, objections and
motions unless a board determination is required;

(6) Rule on all evidentiary matters including offers of
proof;

(7) When applicable, question witnesses called by the
parties in an impartial manner as needed to develop any facts
deemed necessary to fairly and adequately decide the issue;

(8) Issue orders joining other parties, on motion of any
party, when it appears that such other parties may have an
interest in, or may be affected by the case;

(9) Consolidate cases for hearing when such consolida-
tion will expedite disposition and avoid duplication of testi-
mony and when consolidation will not unduly prejudice the
rights of any party;

(10) Hold conferences for the settlement or amplification
of the issues;

(11) Regulate the course of the case;

(12) Encourage the parties to stipulate to the admissibil-
ity of documents in advance of a hearing and to rule on issues
concerning the content of the record;

(13) Limit the length of a brief or impose format restric-
tions;

(14) Sign and file certificates of agreement acknowledg-
ing receipt of timely, complete, executed agreements for
direct review by superior court;

(15) Rule on requests for settlement extensions;

(16) Waive any requirement of these rules unless a party
shows that it would be prejudiced by such a waiver; and

((@6))) (17) Take any other action necessary and autho-
rized by these rules, the act, or the Administrative Procedure
Act, chapter 34.05 RCW.

AMENDATORY SECTION (Amending WSR 98-01-144,
filed 12/19/97, effective 1/20/98)

WAC 242-02-832 Reconsideration. (1) After issuance
of a final decision any party may file a motion for reconsider-
ation with a board in accordance with subsection (2) of this
section. Such motion must be filed within ten days of service
of the final decision. The original and three copies of the
motion for reconsideration shall be filed with the board. At
the same time, copies shall be served on all parties of record.
Within five days of filing the motion for reconsideration, a
party may file an answer to the motion for reconsideration
without direction_or request from the board. A board may
require other parties to supply an answer ((whieh-shal-be
served-in-atike-manner)). All answers to motions for recon-

sideration shall be served on all parties of record.

(2) A motion for reconsideration shall be based on at
least one of the following grounds:
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(a) Errors of procedure or misinterpretation of fact or
law, material to the party seeking reconsideration;

(b) Irregularity in the hearing before the board by which
such party was prevented from having a fair hearing; or

(c) Clerical mistakes in the final decision and order.

(3) In response to a ((petitien)) motion for reconsidera-
tion, the board may deny the ((petition)) motion, modify its

decision, or reopen the hearing. A ((petition)) motion is
deemed denied unless the board takes action within twenty

days of ﬁlmg ((ef—the—pe{-meﬁ-ef—aﬂewer—whef&-a—beefd-has

sabseeﬁen—(—l—)—ef—t-hi»s—seeﬂen)) the motlon for reconsndcra-

tion. A board order on a motion for reconsideration is not
subject to a motion for reconsideration.

(4) A decision in response to the petition for reconsider-
ation shall constitute a final decision and order for purposes
of judicial review. Copies of the final decision and order shall
be served by the board on each party or the party’s attorney or
other authorized representative of record.

AMENDATORY SECTION (Amending WSR 97-04-008,
filed 1/24/97, effective 3/1/97)

WAC 242-02-834 Publication of final decision and
orders. Copies of all final decisions and orders are available
from the board that entered the decision and order. Code Pub-
lishing Company, POB 51164, Seattle, WA 98115-1164 is
the official publisher of all final decisions and orders entered
by the boards. ((Inadditien,—final-deeistions—and-orders-are
2004-Sixth-Ave;-Ste—500-Seattle -~ WA-08121-2599:)) The
growth management hearings board website is www.gma-
boards.wa.gov. Each board posts its decisions within its indi-

vidual portion of the website and maintains a digest of its
decisions.

AMENDATORY SECTION (Amending WSR 98-01-144,
filed 12/19/97, effective 1/20/98)

WAC 242-04-030 Description of organization and
public meetings. (1) Each board is an independent agency of
the state of Washington, composed of three members
appointed by the governor. Each board elects an administra-
tive chairperson from its members at least annually.

(2) The administrative chairpersons constitute the
administrative committee of the joint boards. The administra-
tive committee elects an administrative chairperson from its

" members at least annually.

(3) Regular meetings of each board will be held at its
principal office or other designated location at the following
times:

(a) Eastern Washington board - on the first Wednesday
of each month at 10:00 a.m.

(b) Western Washington board - on the second Wednes-
day of each month at 11:00 a.m.

(c) Central Puget Sound board - on the ((seeend—Thurs-
day)) first Monday of each month at 10:00 a.m.

(4) The joint boards shall meet at least annually at a time
and location to be announced.
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AMENDATORY SECTION (Amending WSR 98-01-144,
filed 12/19/97, effective 1/20/98)

WAC 242-04-050 Communications with each board
or the joint boards. (1) All communications with a board,
including but not limited to the submission of materials per-
taining to its operations and/or administration or enforcement
of chapter 42.17 RCW and these rules, requests for copies of
each board’s decisions and other matters, shall be addressed
to the appropriate board’s office as follows:

(a) Eastern Washington Growth
Management Hearings Board
Suite 818 Larson Building
6 South 2nd Street
Yakima, Washington 98901
(509) 454-7803
(509) 454-7292 FAX

(b) Western Washington Growth
Management Hearings Board
905 24th Way S.W. Suite B-2
P.O. Box 40953
Olympia, Washington 98504-0953
(360) 664-8966
(360) 664-8975 FAX

(¢) Central Puget Sound Growth
Management Hearings Board
Financial Center
1215 Fourth Avenue, Suite 322
Seattle, Washington 98161-1001
(206) 389-2625
(206) 389-2588 FAX

(2) All communications with the joint boards shall be
addressed in care of the (( )) Cen-

Eastern-Washington-board
tral Puget Sound board during the 1999-2001 biennium; the
Western board during the 2001-2003 biennium; and the East-
ern board during the 2003-2005 biennium.

WSR 00-05-032
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed February 9, 2000, 2:22 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
24-032.

Title of Rule: Amend WAC 458-16-080 Improvements
to single family dwellings—Definitions—Exemption—Lim-
itation—Appeal rights, and repeal WAC 458-16-081
Improvements to single family dwellings—Definitions.

Purpose: WAC 458-16-080 presently defines the terms
"single family dwelling" and "physical improvements"” that
are used in RCW 84.36.400 which confers a property tax
exemption on improvements to single family dwellings.
WAC 458-16-081 explains how the exemption authorized by
RCW 84.36.400 may be obtained. This rule describes the
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amount, duration, and value limitation of the property tax
exemption.

Statutory Authority for Adoption; RCW 84.36.365 and
84.36.400.

Statute Being Implemented: RCW 84.36.400.

Summary: WAC 458-16-080 currently contains two
definitions and WAC 458-16-081 explains the requirements,
conditions, and duration of the exemption related to the prop-
erty tax exemption for improvements to single family dwell-
ings. The proposed rule expands the number of terms
defined, explains the process of obtaining the exemption
authorized by RCW 84.36.400, and describes how the
amount of the exemption is calculated. The amended rule
combines the two existing rules.

Reasons Supporting Proposal: The proposed rule will be
used by local taxing officials in administering the property
tax exemption authorized by RCW 84.36.400. It consolidates
all information needed to understand and administer the
exemption. It will combine two rules concerning the same
subject matter, thereby eliminating one overlapping rule.
The proposed rule will provide information to taxpayers and
local taxing officials about the property tax exemption for
improvements to single family dwellings.

Name of Agency Personnel Responsible for Drafting:
Kim M. Qually, 711 Capitol Way South, #303, Olympia,
WA, (360) 664-0086; Implementation and Enforcement:
Sandy Guilfoil, 6004 Capitol Boulevard, Tumwater, WA,
(360) 753-5503. '

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 458-16-080 currently defines the critical
terms used in administering the property exemption provided
in RCW 84.36.400 to taxpayers that improve their single
family dwellings. WAC 458-16-081 describes how the
exemption is obtained and its duration and limitation. The
proposed rule, WAC 458-16-080, combines the two existing
rules on the same exemption into one comprehensive rule. It
expands the number of terms defined and explains the pro-
cess of obtaining the exemption. - The rule also describes how
the amount of exemption is calculated and other procedures
used in administering this exemption. The proposed rule
consolidates all the information necessary to understand and
administer this property tax exemption. It provides informa-
tion vital to taxpayers and local taxing officials.

Proposal Changes the Following Existing Rules: WAC
458-16-081 will be consolidated into the proposed rule WAC
458-16-080. The consolidated rule will contain all the infor-
mation to understand and administer the exemption for
improvements to single family dwellings. WAC 458-16-081
will be repealed when the revised version of WAC 458-16-
080 is permanently adopted thereby eliminating an overlap-
ping rule from the administrative code.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required because the rule and
the proposed amendments do not impose any requirements or

Proposed

PROPOSED
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burdens upon small businesses that are not already specifi-
cally required by statute.

RCW 34.05.328 does not apply to this rule adoption.
This rule is an interpretive rule as defined in RCW 34.05.328.

Hearing Location: Evergreen Plaza Building, 711 Capi-
tol Way South, 2nd Floor Conference Room, Olympia, WA,
on March 23, 2000, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Ginny
Dale no later than ten days before the hearing date, TDD 1-
800-451-7985, or (360) 586-0721.

Submit Written Comments to: Kim M. Qually, Depart-
ment of Revenue, P.O. Box 47467, Olympia, WA 98504-
7467, fax (360) 664-0693, e-mail kimg@dor.wa.gov, by
March 23, 2000.

Date of Intended Adoption: March 31, 2000.

February 9, 2000

Claire Hesselholt

Rules Manager

Legislation and Policy Division

AMENDATORY SECTION (Amending Order PT 75-3,
filed 5/23/75)

WAC 458-16-080 Improvements to single family
dwellings—Definitions—Exemption—Limitation—
Appeal rights. ((Fer-the-purpose-of- WAC-458-16-080-and

egnﬁed—as-eem-peneme—ef-a-dwel-l-mg—unﬁ-)) (1) Introduc-
tion. This section explains the property tax exemption avail-

able to taxpayers when they make physical improvements to
their single family dwelling under the provisions of RCW
84.36.400. It explains the process by which this exemption is
obtained and how the amount of the exemption is calculated.

(2) Definitions. For purposes of this section, the follow-
ing definitions apply:

(a) "Department" means the department of revenue.

(b) "Single family dwelling" or "dwelling” means a
structure maintained and used as a residential dwelling that is
designed exclusively for occupancy by one family.

(i) It is an independent and free-standing structure con-
taining one dwelling unit and having a permanent foundation.

(ii) For the purposes of this exemption. a manufactured
home, mobile home, or park model trailer will be considered
a "single family dwelling"” if it has substantially lost its iden-
tity as a mobile unit by virtue of its being permanently fixed

Proposed
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in location upon land owned or leased by the owner of the
manufactured home, mobile home, or park model trailer and
placed on a foundation (posts or blocks) with fixed pipe con-
nections with sewer, water, or other utilities.

(c) "Physical improvement” means any addition,
improvement, remodel. renovation, or structural enhance-
ment that materially adds to the value of an existing single
family dwelling. It is an actual, material, and permanent
change that increases the value of the dwelling.

(i) The term includes the addition of a garage. carport,
patio. or other improvement to the dwelling that materially
adds to its value.

(ii) The term does not include a_swimming pool, out-
building. fence, landscaping, barn, shed. shop, or other item
that enhances the land upon which the dwelling stands, but is

not common to or normally recognized as a structural compo-
nent of a single family dwelling.

(iii) The term does not include repairs to or deferred
maintenance of a dwelling.

(d) "Physical inspection” means. at a minimum, an exte-
rior observation of the dwelling to determine what physical
improvements have been made and whether they increase its
true and fair value.

"Real property" has the same meanin ontain
RCW 84.04.090 and chapter 458-12 WAC: these definitions
hould be consulted as a matter of course in interpreting an
administering this exemption,

(f) "Repairs” means work that preserves the dwelling or
returns it to its original condition or use. '

(g) "Taxpayer" means any person charged, or whose -
property is charged. with property tax for the dwelling.

(3) Exemption - taxpaver's obligations. Physical
improvements to a single family dwelling upon real property
are exempt from property tax for three assessment years after
the improvements are completed. The amount of the exemp-
tion is the difference between the true and fair_value of the
dwelling before and after the physical improvement. How-
ever, the amount of the exemption cannot exceed thirty per-
cent of the true and fair value of the dwelling prior to the

improvements.
a) The following conditions must be met to receive this -

(i) The dwelling must be a "single family dwelling" as
defined in subsection (2) of this section;

(ii) The taxpayer must file a claim for the exemption
with the assessor of the county in which the real property is
located before the improvements are completed, All claims
shall be made on forms prescribed by the department and
signed by the taxpayer or the taxpayer’s authorized agent.
Claim forms may be obtained from the assessor’s office or the
department; and

(iii) The taxpayer may not claim this exemption more
than once in a five-vear period on the same dwelling. The
five-year period begins the first assessment year the exemp-
tion appears on the county’s assessment roll.

b) When the improvements are completed, the ayer
must submit a written notice of completion to SESSOr.
c e following examples show igibili

requirements for this exemption will be applied. These




Washington State Register, Issue 00-05

examples should be used only as a general guide and cannot

be relied upon for any other purpose.
. (1) Example 1. The addition of a garage or carport to a

single family dwelling may qualify for exemption because it
may increase the value of and is compatible with the existing
residential dwelling. Conversely, the construction of a swim-
ming pool, shed. barn, or shop. which are not commonly
attached to a dwelling, does not qualify for the exemption;
even though the construction of such a structure may increase
the value of the parcel as a whole.

(ii) Example 2. The replacement of a composition roof
with a tile roof on a dwelling may gualify for exemption
because a tile roof may increase the value of the dwelling. If
the composition roof is repaired or replaced with the same
type of composition roofing materials, the repair or replaced
roof will not qualify for the exemption.

(4) Assessor’s duties. Upon receipt of a taxpayer’s

claim for exemption, the assessor shall determine the true and
fair value of the unimproved dwelling. This value may be

WSR 00-05-032

(d) Example. The following example should be used
only as a general guide and cannot be relied upon for any
other purpose. In 1998, Taxpayer A completed the addition
of a family room and the renovation of the kitchen. These
improvements cost the taxpayer $60,000. (As the following
example will show, the cost of improvements is not the basis
of the amount of the exemption.)

True & fair value of dwelling prior to

improvements . ................... $150.000
True & fair value of improved dwelling . .. .. $200,000

Difference (value of physical improvements) .. $50,000
Amount of exemption $45.000

The difference between the value of the improved

dwelling and the value of the unimproved dwelling
($50.000) or 30% of the unimproved dwelling
($150,000 x 30% = $45.000), whichever is less.

The assessed value of the improved dwelling will be

determined by means of a physical inspection and appraisal
or a statistical update of the value shown on the county’s cur-

rent assessment roll. After receiving a notice of completion
from the taxpayer, the assessor shall revalue the improved
dwelling by means of a physical inspection to determine the
amount of the exemption.

(5) Amount of exemption. The amount of the exemp-
tion is the difference between the dwelling’s true and fair
value before and after improvements, but this amount cannot

'exceed thirty percent of the true and fair value of the original

unimproved dwelling. In other words, the amount of the
exemption is determined by subtracting the true and fair
value of the unimproved dwelling from the true and fair value
of the dwelling including improvements. The cost of the
physical improvements is not the basis for the exemption
granted under RCW 84.36.400 and, as a result, the exemption
granted is not normally equivalent to the costs incurred by the
taxpayer.

(a) The amount of the exemption shall be deducted from
the assessed value of the improved dwelling for the three
assessment years immediately following completion of the

improvement.
(b) The dwelling must at all times be a "single family

dwelling" as defined in subsection (2) of this section. If the
assessor determines the dwelling does not meet this defini-
tion, the exemption will be denied or canceled.

(c) When an exemption has been granted and placed on
the assessment roll, the exemption will continue for the three-
year exemption period even if the single family dwelling is
sold. The exemption pertains to the dwelling and is not per-
sonal to the individual property owner.

reduced by $45.000 for the next three assessment years
(1999, 2000, and 2001).

(6) Limitation. This exemption may not be claimed on
the same dwelling more than once in a five-year period. This
five-year period begins the first year the exemption appears
on the county’s assessment roll. (In the example above, the
taxpaver may not file another claim for an exemption on this
dwelling under RCW 84.36.400 until 2003.)

1 jonshi i le. Chapter 84.41
RCW requires each county to establish and maintain a sys-
tematic program to revalue all taxable real property within
the county at least once every four years.

a) When an exemption has been granted under RCW
84.36.400, the dwelling may be revalued during the three
assessment years the exemption is in effect in accordance

with the county’s scheduled revaluation plan. The revalua-
tion program will proceed as usual, but the amount of the
exemption will remain unchanged.

(b) Example. The following example, which is a contin-
uation of the example set out in subsection (5)(d) of this sec-

tion, should be used as a general guide and cannot be relied
upon for any other purpose.

The scheduled revaluation plan for the county in
which the single family dwelling is located calls for
all property to be revalued every four years. The
unimproved dwelling was revalued in 1997, The
dwelling is improved and a claim for exemption is

submitted and approved in June 1998. The first year
the exemption will be reflected on the assessment

roll is 1999.

1997 1998 1999 2000 2001 2002
Revaluation Assessment Assessment Assessment Revaluation Assessment

& Assessment Xear Xear Xear & Assessment Year

Xear Improvements Year
are completed )
.ngg & fair value $150.000 $150,000 $200.000 $200,000 $225.000 $225,000
of dwelling +50,000*
[15] Proposed
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1997 1998 1999 2000 2001 2002
& Assessment Xear Year Year & Assessment Xear
Xear lmprovements Year
are completed
Amount of none none -4 *x - 45,00 - 45,000 none
exemption
.| True & fair value n/a nla 155,000 $155.000 $180.000 225.000
of dwelling
minus exemption
Assessed value $150.000 $200.000 $155.000 $155,000 $180.000 225.000
of dwelling
*New n/a $50.000* n/a nla n/a
construction
value on 7/31

*RCW 36.21.080 authorizes the assessor to place
the increased value of any property that is increased
in value due to construction or alteration for which a
building permit was issued, or should have been
issued, on the assessment rolls for the purposes of
tax levy up to August 31st of each year. The
assessed value of the property shall be considered as
of July 31st of that year.

**Even though the value of the dwelling increased
by $50.000, the amount of the exemption cannot

exceed 30% of the true and fair value of the unim-
proved single family dwelling (i.e., $150.000 x 30%

= $45.000).

LXCIMPLION 1n rciqd N [ 0YECQA DIopeEry
If the value of a dwelling has been reduced under the provi-
sions of chapter 84.70 RCW because it was destroyed, the
dwelling is ineligible to receive the exemption authorized by
RCW 84.36.400.

(9) Right to appeal. A taxpayer who applies for an
exemption under RCW 84.36.400 may file an appeal with the
county board of equalization under the following circum-
stances:

(a) The application for exemption is denied;

(b) The exemption is removed prior to the expiration of
the three-year exemption period: or

(c) The taxpayer disputes the amount of the exemption
granted.

WSR 00-05-033
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed February 9, 2000, 2:25 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
24-037.

Title of Rule: Amend WAC 458-12-320 Timber and for-
est products—Ownership—Roads and repeal WAC 458-12-
315 Timber and forest products—Valuation.

Proposed

Purpose: WAC 458-12-315 explains valuation of tim-
bers sold by a governmental agency and owned separately
from the publicly owned land. WAC 458-12-320 declares
that timber standing on federal land is not taxable until title to
it passes to a taxable party. It also deals with assessment and
taxation of a right-of-way or easement over land adjacent to
publicly owned timberland.

Statutory Authority for Adoption: RCW 84.04.080 and
84.33.074.

Statute Being Implemented:
84.33.040, and 84.33.074.

Summary: The contents of WAC 458-12-315 and 458-
12-320 are out-of-date. Property Tax Bulletin 97-1 reflects
the current valuation and assessment practices related to pub-
lic timber sales. The proposed rule combines the bulletin's
information into Rule 320 and supplants the out-of-date
information contained in the two existing rules.

Reasons Supporting Proposal: The proposed text of
WAC 458-12-320 will provide taxpayers and local taxing
officials with the majority of information they may need
regarding the valuation and assessment public timber sales.
The department intends to repeal WAC 458-12-315 and can-
cel Property Tax Bulletin 97-1 when WAC 458-12-320 is
permanently adopted.

Name of Agency Personnel Responsible for Drafting:
Kim M. Qually, 711 Capitol Way South, #303, Olympia,
WA, (360) 664-0086; Implementation and Enforcement:
Sandy Guilfoil, 6004 Capitol Boulevard, Tumwater, WA,
(360) 753-5503.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Timber on publicly owned land is exempt from
property tax. However, when timber on publicly owned land
is sold by a governmental agency, it is subject to personal
property tax. The amount of personal property tax paid on
this public timber is used as a credit towards any timber
excise tax that is normally assessed on all timber harvested‘

RCW  84.04.080,

Information now provided in WAC 458-12-315 and 458-12
320 needs to be updated and should be consolidated into a
single rule. Current valuation and assessment practices relat-
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ing to public timber sales are provided in Property Tax Bulle-
tin 97-1 (Procedure for assessment of state timber sales).

"his bulletin, rather than either of the existing rules, is used
by taxing officials in determining value of public timber held
separately from public land. The contents of the bulletin
should be combined with pertinent information in WAC 458-
12-315 or 458-12-320 into one rule. The proposed rule will
provide taxpayers and local taxing officials with the majority
of the information they may need regarding public timber
sales. The amended version of WAC 458-12-320 will estab-
lish uniform procedures to be used in determining the taxable
value of timber sold by agencies of state and local govern-
ment separately from publicly owned land. It will also
describe the origin and use of the state timber sales adjust-
ment table, the effect road construction costs have on the true
and fair value of the timber, and the method used to deter-
mine the amount and value of timber remaining from a public
timber sale on each January 1st assessment date.

Proposal Changes the Following Existing Rules: The
proposed rule-making action will consolidate WAC 458-12-
315 Timber and forest products—Valuation, WAC 458-12-
320 Timber and forest products—Ownership—Roads, and
Property Tax Bulletin 97-1 (Procedure for assessment of state
timber sales) into a single rule. The property tax bulletin
accurately reflects the current assessment and valuation prac-
tices related to sales of public timber sales. The contents of
this bulletin have been rewritten and form the basis of the
proposed rule, WAC 458-12-320. WAC 458-12-315 and
Property Tax Bulletin 97-1 will be repealed or cancelled

.vhen WAC 458-12-320 is permanently adopted.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required because the rule and
the proposed amendments do not impose any requirements or
burdens upon small businesses that are not already specifi-
cally required by statute.

RCW 34.05.328 does not apply to this rule adoption.
This rule is an interpretive rule as defined in RCW 34.05.328.

Hearing Location: Evergreen Plaza Building, 711 Capi-
tol Way South, 2nd Floor Conference Room, Olympia, WA,
on March 23, 2000, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Ginny
Dale no later than ten days before the hearing date, TDD 1-
800-451-7985, or (360) 586-0721.

Submit Written Comments to: Kim M. Qually, Depart-
ment of Revenue, P.O. Box 47467, Olympia, WA 98504-
7467, fax (360) 664-0693, e-mail kimq@dor.wa.gov, by
March 23, 2000.

Date of Intended Adoption: March 31, 2000.

February 9, 2000
Claire Hesselholt
Rules Manager

Legislation and Policy Division

AMENDATORY SECTION (Amending Order PT 68-6,

'led 4/29/68)
WAC 458-12-320 Timber ((end-foerest-produets))—
Ownership—Yaluation—Roads—Easements over public
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lands, (Federah-timber-itself by 4 gitl

19423)) (1) Introduction. The purpose of this rule is to
establish uniform procedures to be used in determining the

taxable value of timber sold by agencies of state and local
government separate from publicly owned land. This rule

examines the different types of timber sales and outlines the
factors used to determine the true and fair value of timber

sold at each type of sale. It also describes the origin and use

of the State Timber Sales Adjustment Table ("adjustment -

table" or "table"), the affect road construction costs have on

the true and fair value of the timber. and the method used to
determine the amount of timber remaining from a sale on

each January 1st assessment date.

(2) General provisions, Any standing timber sold by
the state department of natural resources ("DNR") or any

state or local governmental agency separate from the land,
except federally owned land, which is then held or owned
separately from the land, is subject to personal property tax
(see RCW 84.04.080). As used in this section, "timber” has
the same meaning as the term is defined in RCW 84.33.035
and WAC 458-40-610.

(a) Under the provisions of RCW 84.33.078, the notice

of sale or prospectus prepared by the governmental entity
selling the timber must state that the timber is subject to per-
sonal property tax. Any property tax paid on the timber may
be used as a credit against any tax imposed under RCW
84.33.041 on timber harvested from publicly owned land.
(b) The amount of personal property tax owed is deter-
mined by the true and fair value of the timber, which was sold

as part of a public timber sale, remaining on the public land

on each January 1st assessment date. The true and fair value
is the original sales price {"sales price") of the timber. in cash
and other consideration, adjusted by the table that is con-
tained in subsection (3) of this section, "Other consideration”
includes, but is not limited to, any permanent improvements
to the land such as roads (see WAC 458-40-610).

(3) Adjustment table, The department’s property tax
division issues an adjustment table on or before the last day
of February each year. This table is used, in combination
with the sales price, to calculate the true and fair value of tim-
ber remaining on public land each January 1st assessment

date. The sales price of the timber sold must be adjusted to
reflect the true and fair value of the remaining timber as of the

January 1st assessment date. The adjustment table is based

on the average quarterly stumpage price of DNR timber sales

Proposed

PROPOSED
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throughout the state. The table is based on a multiple regres-
sion analysis model that reflects variations in the average
quarterly timber sales’ values during the pertinent time inter-

val; that is, the time between_the quarter in which the sale

Washington State Register, Issue 00-05

(d) Salvage or blow down timber sales are not consid-

ered in developing the adjustment table. Therefore. the table
is not used to determine the value of a salvage or blow down'
sale. The true and fair value of timber sold at such a sale is

takes place and the assessment date.!
(a) The true and fair value of timber remaining on each

January 1st assessment date is calculated by adjusting the
sales price by an_amount listed on the adjustment table. The

amount of adjustment is determined by the date of the timber
sale as follows:

FIGURE TO BE USED FROM
DATE OF SALE ADJUSTMENT TABLE
1/1 through 2/15 1st Quarter
2/16 through 5/15 2nd Quarter
5/16 through 8/15 3rd Quarter
8/16 through 11/15 4th Quarter

(b) No adjustment is needed if the sale occurs on or

between 11/16 through 12/31 of the year immediately pre-

ceding the assessment date. But, if the sale occurs on or
between 11/16 through 12/31 of any previous year, the first
guarter adjustment figure for the subsequent year should be
used.

(c) Example. The following example should be used
only as a general guide and cannot be relied upon for any
other purpose.? The table below illustrates the form of the

adjustment table:

IMB L T
SALE DATE QUARTER ADJUSTMENT
$ PER MBF

1994 Q1 -347.33

Q2 -274.50

Q3 -207.97

Q4 -174.22

1995 Q1 -202.97

Q2 -189.86

Q3 -157.75

Q4 -172.65

1996 Ql -142.12

Q2 -123.07

03 -113.49

Q4 -168.55

1997 o1 -161.06

Q2 -134.70

Q3 -133.77

Q4 -54.92

1998 [0) -70.39

Q2 -41.47

Q3 -5.80

Q4 19.06

Proposed
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the sales price plus other consideration.

4) D ini I . |
date. One of the crucial factors in establishing the true and
fair value of timber is determining the volume of timber
remaining on the public land on each January 1st assessment
date. The most accurate way to determine this volume is to
hire a professional forester to cruise the remaining timber,
However, if a professional forester is not hired, the type of
timber sale will dictate the manner in which the volume

remaining will be determined.

(a) Lump sum sales. A "lump sum sale" is a sale of tim-
ber wherein the total sales price is dependent upon an esti-
mate of the total volume of timber (usually termed "cruise
volume") in the sale, as opposed to the actual volume of tim-
ber harvested: for example: A sale for $1.200,000 for all spe-
cies of timber purchased (see WAC 458-40-610). This type

of sale is also known as a "cash" or "installment" sale.

(i) If public timber is sold as a lump sum sale, the asses-
sor may contact the purchaser and request information about
the total volume of timber in MBF (thousand board feet)
included in the sale, total purchase price of the sale, total vol-
ume of timber harvested, total volume of timber remaining on
January 1st. and other facts pertinent to the sale. This infor-

mation may be obtained by an audit of the purchaser’s records ‘

or by a site visit to ascertain the volume of timber remaining
on the land.

(ii) Calculating the true and fair value of a lump sum sale
is a three step process. First, the total sales price must be con-
verted into an average price per thousand board feet ($/MBF)
by dividing the sales price by the original cruise volume, as
established by the public owner. Second, calculate an
adjusted sales price by adjusting the average price/MBE
using the adjustment table. And third, calculate the true and
fair value by multiplying the adjusted sales price by the vol-
ume of timber remaining on January 1st of the assessment
year. The following example is provided for illustrative pur-

poses only and cannot be relied upon for any other purpose:

Date of Lump Su 3/18/98
Original Sales Price (All ies): 2.0. 00
Original Cruise Volume (All cies): 709 MBF
A maining on 1/1/99; 1,235 MBF
Actual cost of roads: $55.000
1st step: Iculate average price per MBF
(sales price + cruise volume)
Average Price Per MBE.  $2,050,000 + 3,709 MBF = $553 per MBF
2nd step: Calculate adjusted sales price: Add or sub-
tract the appropriate adjustment from the
average price per MBF, In this ¢ sale
urr r2/16sothe 2 uarter adjust-
ment is used
djust es Price: 3-%4)1= BF
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3rd step: Calculate true and fair value: Multiply vol-
ume of timber remaining on_1/1 assessment

date by adjusted sales price.

True & Fair Value without
consideration for roads:

(b) Scale sales. A scale sale is a sale of timber in which
the sales price is the product of the actual volume of timber

harvested and the unit price of each species at the time of har-
vest (see WAC 458-40-610).

(i) If public timber js sold as a scale sale. the assessor
uses the "cut and sold report" compiled by DNR to calculate
the volume of timber remaining on the land on each January
1st assessment date.

(ii) Calculating the true and fair value of timber remain-
ing from a scale sale is a two step process. First, determine
an adjusted price per MBF by adjusting the sales price for
each timber species using the adjustment table. Second, cal-
culate the true and fair value by multiplying the adjusted sales
price per MBF by the volume of timber, by species, remain-

ing on January 1st of the assessment year. The following

example is provided for illustrative purposes only and cannot
be relied upon for any other purpose:

1,235 MBF x $512 = $623.320

Date of Scall 1/21/98

Original Sales Price: Doug Fir — $425/MBF
W.Hemlock — $300/MBF

Volume remaining on 1/1/99: Doug Fir — 750 MBF
W.Hemlock — 250MBF

Ist step: Calculate adjusted sales price per MBF:
Add or subtract from the sales price for each
species the appropriate adjustment listed on .
the adjustment table, In this example the
adjustment listed for 1st Quarter 1998
should be used because the sale occurred
between 1/1 and 2/15.

Adjusted Sales Price:
Doug Fir — $425/MBF - = /MBF
$70
W.Hemlock — $300/MBEF - = $230/MBF
$70
2nd step: Calculate true and fair value: Multiply the
volume of timber. by species, remaining on
1/1 assessment date by the adjusted sales
price.
Doug Fir — 750 x 5 = $266,250
W. Hemlock — 250 x $230 = 57,500
True & Fair Value without consideration for roads: $323,750

(5) Road construction costs. In many public timber

sales, permanent roads are constructed to provide the pur-
chaser with access to the timber. As used in this section,

“mermanent roads’ refers to both required and optional roads.
hese roads are generally constructed according to standards
rescribed by the governmental agency selling the timber.

An assessor may obtain information about the roads from the
timber purchaser. Road construction costs are considered in

(19]
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the original sales price and are used to determine the true and
fair value of timber.

(a) Road construction costs are established by using one
of the following methods:

(i) Actual road construction costs; or

(ii) Average road values ascertained by determining the
number of stations (a "station" = 100 feet) listed on the "tim-
ber notice of sale." The number of stations is then multiplied

by the dollar amounts listed below to calculate a total average
road value,

V Y. E

. Western Washington:

New Construction $ 1149 per station

Reconstruction/Betterment b 249 per station
Eastern Washington:

New Construction $ 118 per station

Reconstruction/Betterment $ 31 per station

(b) Road construction costs are not adjusted by the
adjustment table because these costs remain relatively stable.

(c) Calculating the true and fair value of a public timber
sale including road construction is a four step process. First,
road construction costs must be determined using one of the
methods contained in subsection (5)(a) of this section. Sec-
ond, calculate an average value of roads per MBF by dividing
the road construction costs by the volume of timber on the
public land on the date of sale. The volume will either be the
cruise volume, if the sale was a lump sum sale. or the volume
of timber per species, if the sale was a scale sale. Third, add
the average value of roads per MBF to the adjusted sales
price per MBF to arrive at a final adjusted sales price includ-
ing road costs. And fourth, calculate the true and fair value
by multiplying the final adjusted sales price by the total vol-
ume of timber remaining for all species (on lump sum sales)
or by the volume of timber remaining for each species (on
scale sales) on the January 1st assessment date.

(d) Example. The following is a continuation of the
example regarding lump sum sales in subsection (4)(a)(ii) of

this section. The example is provided for illustrative pur-
poses only and cannot be relied upon for any other purpose:

Facts from Lump Sum Sale:

Cruise volume of timber: 3,709 MBE
Actual costs of roads: $55.000
Adjusted s price: 1 BE
Volume remaining on 1/1/99: 1,235 MBF

Procedure 1o calculate the true & fair value of a public timber sale includ-
ing road construction:;

1st Step: Determine road construction costs

actual r average road value
Actual Cost of Roads:

2nd Step: Calculate average road cost per MBF
(road construction costs + volume of timber sold)

Average Road Cost per MBEF: $55.000 + 3,709 = $15/MBF

$55.000
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3rd Step:_Calculate final adjusted sales price
(adjusted sales price + average road cost/MBF)

Final adjusted sales price including road costs:

4th Step: Calculate True & Fair value on assessment date
(final adjusted sales price x volume remaining)

True & Fair Value including road costs on
1/1/99 assessment date: $527 x 1,235 = $650,845

(6) Easements to adjoining public land. When a pri-
vate party has been granted a right-of-way easement over
public land that is adjacent to their privately owned land, the
privately owned land and the easement shall be valued and
taxed together.

1 A copy of this table may be obtained from Property Tax at P.O. Box

47471, Olympia, Washington 98504-7471, (360) 753-1382, FAX

(360) 586-7602.

2 The examples contained in this rule identify a number of facts and

then state a conclusion. These examples should be used only as a gen-

. eral guide. The status of each situation must be determined after a
review of all the facts and circumstances.

512 + 15 = $527

WSR 00-05-048
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed February 14, 2000, 9:57 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
01-193.

Title of Rule:
inspection standards.

Purpose: Chapter 16-213 WAC provides for state of
Washington commodity quality and grade inspection criteria,
standards, and related procedures for some commodities pro-
duced and/or handled in the state of Washington.

Statutory Authority for Adoption: Chapter 22.09 RCW.

Statute Being Implemented: RCW 22.09.400.

Reasons Supporting Proposal: Portions of the WAC are
obsolete, duplicative, or cannot be utilized officially in
Washington state.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Randall R. Deike, 1111
Washington Street, Olympia, WA 98504-2560, (360) 902-
1921.

Name of Proponent: Canola Commission, [governmen-
tal].

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 16-213 WAC, Miscellaneous agricultural
commodity inspection standards provides inspection defini-
tions and procedures for some commodities grown in or han-
dled in the state of Washington. Executive Order 97-02, Reg-
ulatory Improvement, requires agencies to review regulations
to determine if the rule should be retained in current form or
be amended or repealed. On review of chapter 16-213 WAC,
portions of the current WAC were found obsolete or duplica-

Miscellaneous agricultural commodity

Proposed
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tive of federal standards. Safflower seed inspection proce-
dures, WAC 16-213-010, 16-213-100, 16-213-110, 16-213-
120, and 16-213-130; inspection and certification of shiplots
and combined lots of Washington buckwheat, WAC 16-213-
220; Washington stowage examinations, WAC 16-213-230,
and rapeseed inspection procedures, WAC 16-213-240 and
16-213-250, are not utilized and the same or similar services
are available under United States Department of Agriculture
standards and instructions. The proposal to repeal the por-
tions of chapter 16-213 WAC listed above will create a WAC
that is compliant with the intent of Executive Order 97-02
and will continue to offer necessary services to the state of
Washington.

Proposal Changes the Following Existing Rules: The
proposed repeal of WAC 16-213-010, 16-213-100, 16-213-
110, 16-213-120, 16-213-130, 16-213-220, 16-213-230, 16-
213-240, and 16-213-250 will change chapter 16-213 WAC.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There will be no impact
from the proposed change. The WACs proposed for repeal
are not utilized. The services provided under the subject
WAC s are available and provided routinely by the Washing-
ton State Department of Agriculture under United States
Department of Agriculture standards and instructions.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The department is exempt from these
provisions.

Heating Location: Washington State Department of
A culture, Natural Resources Building, Room 172, 1111
Wasnington Street, Olympia, WA 98504, on March 21, 2000,
at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Mary
Frazee by March 14, 2000, TDD (360) 902-1996, or (360)
902-1976.

Submit Written Comments to: Randall R. Deike, Grain
Inspection Program Manager, Commodity Inspection, Wash-
ington State Department of Agriculture, P.O. Box 42560,
Olympia, WA 98504-2560, fax (360) 902-2085, by March
22, 2000, 5:00 p.m.

Date of Intended Adoption: March 30, 2000.

February 10, 2000
Robert W. Gore

Assistant Director

Commodity Inspection Division

AMENDATORY SECTION (Amending Order 1812, filed

3/2/84)
WAC 16-213-200 Buckwheat inspection definitions.

(1) "Buckwheat" means grain which before the removal of
dockage consists of fifty percent or more of whole kernels of
buckwheat (domestic varieties). The term "buckwheat” in
these standards shall not include wild buckwheat.

which can be readily removed from a test portion of the orig
inal sample by use of the approved device in accordance with
the procedures as set down in these standards.

(2) "Dockage” means all matter other than buckwheat.
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(3) "Foreign material” means all matter other than buck-
Navhcat which remains in the sample after the removal of dock-
ge.

(4) "Moisture” means a percentage ascertained by the air
oven or by any device and method which gives equivalent
results.

(5) "Percentages” means percentages ascertained by
weight except in the case of moisture.

(6) "Sample grade buckwheat” means buckwheat which
has a commercially objectionable foreign odor; or is musty,
sour, heating, or hot; or contains eight or more stones per one
thousand grams; or fails to meet the grade requirements of
Washington numerical grades, or is otherwise distinctly low
quality.

(7) "Stones" means concreted, earthy, or mineral matter
or other substances of similar hardness that do not disinte-
grate readily in water.

(8) "Test weight per bushel” means the weight as deter-
mined per Winchester bushel (35.24 liters) or as determined
by any device and method which gives equivalent results.

(9) "Type" of buckwheat (large or small) means the
result determined by sizing a portion using an 8/64 x 3/4 slot-
ted sieve, and shall be added to and made a part of the grade
designation.

(a) The designation shall be "large” when twenty percent
or less of the buckwheat passes through an 8/64 x 3/4 slotted
sieve.

(b) The designation shall be "small" when more than
twenty percent of the buckwheat passes through an 8/64 x 3/4

'slottcd sieve

(10) "Weevily" buckwheat shall be buckwheat that is
infested with live weevils or other insects injurious to stored
buckwheat.

AMENDATORY SECTION (Amending Order 1919, filed
3/26/87)

WAC 16-213-260 Cracked corn. corn screenings,
and mixed grain screenings inspection definitions. (1)
"Cracked corn" is a byproduct of the elevating, transporting,
or cleaning of corn. Cracked corn is the entire corn kernel,
broken, ground, or fractured. Cracked corn may contain inci-
dental whole kernels of corn. Cracked corn may be "yellow"
or "white" if one color constitutes ninety percent or more of
the mixture. Cracked corn may not contain more than four
percent of admixture (foreign material).

(2) "Corn screenings” is a byproduct of the elevating,
transporting, or cleaning of corn. Corn screenings is the
entire corn kernel, broken, ground, or fractured. Corn screen-
ings may contain incidental whole kernels of corn. Corn
screenings must consist of seventy percent or more of corn,
whole and broken, and may contain not more than thirty per-
cent of admixture.

(3) "Mixed grain screenings” is a byproduct of the eleva-
ting, transporting, or cleaning of grain. Grain screenings is
the entire grain kernel, broken, ground, or fractured. Mixed

rain screenings may contain incidental whole kernels of

lgrain. Mixed grain screenings must consist of seventy percent
or more of whole, light, and broken kernels of wheat, barley,
oats, corn, rye, flaxseed, sorghum, triticale, soybeans, or wild

WSR 00-05-048

oats in combination. Mixed grain screenings may contain not
more than thirty percent of other foreign material.

(4) "Admixture” in cracked corn or corn screenings
means foreign material and standardized grains other than
corn.

(5) "Other foreign material" in mixed grain screenings
means material other than standardized grains under the
United States Grain Standards Act and wild oats.

(6) "Test weight per bushel” means the weight per win-
chester bushel (35.24 liters) or as determined by any device
and method which gives equivalent results.

(7) "Moisture" means a percentage ascertained by the air
oven method or by any device and method which gives
equivalent results.

AMENDATORY SECTION (Amending Order 1919, filed
3/26/87)

WAC 16-213-270 Cracked corn. corn screenings.
and mixed grain screenings inspection procedures. (1)
The determination of cracked corn, yellow or white in
cracked corn, corn screenings or mixed grain screenings shall
be made on a representative portion of approximately thirty
grams cut from the representative sample.

(a) In the case of cracked corn and corn screenings, the
percentage of admixture shall be determined and recorded on
the inspection certificate in whole and tenths of a percent to
the nearest tenth of a percent.

(b) In the case of mixed grain screenings, the percentage
of other foreign material shall be determined and recorded on
the inspection certificate in whole and tenths of a percent to
the nearest tenth of a percent.

(2) The determination for moisture shall be made on a
representative portion of the sample of exactly two hundred
fifty grams cut from the work sample. The percentage of
moisture is determined by using the motomco moisture meter
or other device that yields equivalent results. The percentage
of moisture shall be recorded on the inspection certificate in
whole and tenths of a percent to the nearest tenth of a percent.

(3) The determination of test weight per bushel shall be
made on a representative portion of the sample ranging in
size from one and one-eighth to one and one-fourth quarts.
The test weight per bushel shall be recorded on the inspection
certificate in whole and half pounds. A fraction of a half
pound shall be disregarded.

(4) The examination of shiplots and combined lots of
cracked corn, corn screenings and mixed grain screenings.

(a) When examining a shiplot or combined lot of cracked
corn, corn screenings or mixed grain screenings, an individ-
ual sublot sample may exceed the limit for admixture in

cracked corn and corn screenings and the limit of other for-

eign material in mixed grain screenings by up to two percent
provided that:

(i) The weighted or mathematical average for the lot as a
whole is within the prescribed limits of the applicable defini-
tion; and

(ii) The preponderance of the lot by weight meets the
applicable definition.

(b) The certificate for a lot must show the following:

Proposed
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(i) The term cracked corn, corn screenings or mixed
grain screenings.

(i1) The approximate weight of the lot.

(>ii1) In the case of cracked corn or corn screenings, the
percentage of admixture.

(iv) In the case of mixed grain screenings, the percentage
of other foreign material.

(v) The presence of sour, musty, or commercially objec-
tionable foreign odors, an unknown foreign substance, live
weevils or other live insects injurious to stored grain, glass,
rodent pellets or the presence of other factors likely to
adversely affect the quality of the cracked corn, corn screen-
ings, or mixed grain screenings shall be noted in remarks on
the certificate.

(c) At the request of the applicant, the certificate for a lot
niay show the following:

(1) In the case of cracked corn, the terms yellow or white.

(ii) The percentage of moisture.

(iii) The test weight per bushel.

(iv) In remarks, "We certify that cracked corn (or corn
screenings) is not residue or waste from food industries. It is
corn cracked during transportation or handling."

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 16-213-010
WAC 16-213-100

Promulgation.

Safflower seed standards—
Definitions.

WAC 16-213-110
WAC 16-213-120

Application of standards.

Grades, grade requirements,
and grade designations.

WAC 16-213-130 Special grades for safflower

seed.

WAC 16-213-220 Inspection and certification
of shiplots and combined lots

of Washington buckwheat.

WAC 16-213-230 Washington stowage exami-

nations.

WAC 16-213-240 Rapeseed inspection defini-

tions.

WAC 16-213-250 Rapeseed inspection proce-

dures.
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PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed February 14, 2000, 10:55 a.m.}

Original Notice.
Preproposal statement of inquiry was filed as WSR 00-
01-154.

Proposed
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Title of Rule: Chapter 308-93 WAC, General provisions
for registration of vessels.

Purpose: 1. To meet the criteria set forth in Governor
Locke's Executive Order 97-02. .

2. To clarify rules and help make them more comprehen-
sible.

Statutory Authority for Adoption: RCW 88.02.100.

Summary: Repealing WAC 308-93-165 Other numbers
prohibited and amending WAC 308-93-650 Title purpose
only.

Reasons Supporting Proposal: Meeting criteria support-
ing Governor Locke’s Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Patrick J. Zlateff, 1125 Washington Street S.E., Olympia,
902-3718; Implementation and Enforcement: Evelyn Barker,
1125 Washington Street S.E., Olympia, 902-3680.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on March 22, 2000, at 11:00 a.m.

Assistance for Persons with Disabilities: Contact Patrick
J. Zlateff by March 22, 2000, TDD (360) 664-8885, or (360)
902-3718.

Submit Written Comments to: Patrick J. Zlateff, Rules
Coordinator, Title and Registration Services, P.O. Box 2957,
Olympia, WA 98507-2957, fax (360) 664-0831, by March
21, 2000.

Date of Intended Adoption: April 18, 2000.

February 14, 2000
Deborah McCurley, Administrator

Title and Registration Services

AMENDATORY SECTION (Amending Order TL-RG-19,
filed 11/19/85)

WAC 308-93-650 Title purpose only. (Nething-in

vessel without securing a ((eertifieate-of)) registration num

ber and vessel decal ((whensin-thejudgmentofthe-directorof
heensingitis-proper-te-de-se)).

you mayobtal acertlﬁcate of ((tﬁl&upen))ownershlp for z‘
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REPEALER

. The following section of the Washington Administrative
Code is repealed:

WAC 308-93-165 Other numbers prohibited.

WSR 00-05-050
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed February 14, 2000, 10:57 am]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
01-153.

Title of Rule: Chapter 308-94 WAC, General provisions
for registration of snowmobiles.

Purpose: 1. To meet the criteria set forth in Governor
Locke’s Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible. .

Statutory Authority for Adoption: RCW 46.01.110.

Summary: Repealing WAC 308-94-010 Registration of
snowmobiles and 308-94-160 Registration and titling of off-
road and nonhighway vehicles.

Reasons Supporting Proposal: Meeting criteria support-
'ing Governor Locke’s Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Patrick J. Zlateff, 1125 Washington Street S.E., Olympia,
902-3718; Implementation and Enforcement: Eric Andersen,
1125 Washington Street S.E., Olympia, 902-4045.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19:85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on March 22, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Patrick
J. Zlateff by March 21, 2000, TDD (360) 664-888S5, or (360)
902-3718.

. Submit Written Comments to: Patrick J. Zlateff, Rules

Coordinator, Title and Registration Services, P.O. Box 2957,
Olympia, WA 98507-2957, fax (360) 664-0831, by March
21, 200 [2000].

WSR 00-05-056

Date of Intended Adoption: April 18, 2000.
February 14, 2000
Deborah McCurley, Administrator
Title and Registration Services

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 308-94-160 Registration and titling of
off-road and nonhighway

vehicles.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 308-94-010 Registration of snowmobiles.

WSR 00-05-056
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed February 15, 2000, 8:41 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
01-154.

Title of Rule: Chapter 308-93 WAC, General provisions
for registration of vessels.

Purpose: 1. To meet the criteria set forth in Governor
Locke’s Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible.

Statutory Authority for Adoption: RCW 88.02.100.

Summary: Amending WAC 308-93-145 Vessel regis-
tration numbers—Display, size, color.

Reasons Supporting Proposal: Meeting criteria support-
ing Governor Locke's Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Patrick J. Zlateff, 1125 Washington Street S.E., Olympia,
902-3718; Implementation and Enforcement: Evelyn Barker,

‘1125 Washington Street S.E., Olympia, 902-3680.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above-mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in an industry.
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RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on March 22, 2000, at 11:00 a.m.

Assistance for Persons with Disabilities: Contact Patrick

J. Zlateff by March 22, 2000, TDD (360) 664-8885, or (360)

902-3718.

Submit Written Comments to: Patrick J. Zlateff, Rules
Coordinator, Title and Registration Services, P.O. Box 2957,
Olympia, WA 98507-2957, fax (360) 664-0831, by March
21, 2000.

Date of Intended Adoption: April 18, 2000.

February 14, 2000

Deborah McCurley, Administrator
Title and Registration Services

AMENDATORY SECTION (Amending WSR 99-21-097,
filed 10/20/99, effective 11/20/99)

WAC 308-93-145 Vessel registration numbers—Dis-
play, size, color. (1) What vessels are required to display
a vessel registration number? All vessels that are required
to be registered under chapter 88.02 RCW except vessels
documented with the United States Coast Guard, are required
to display the vessel registration numbers.

(2) What are vessel registration numbers? Vessel reg-
istration numbers are configured in accordance with 33 CFR
174.23 and:

(a) Uniquely identify the vessel, similar to license plate
numbers for vehicles;

(b) Are assigned by the department when you apply for
initial registration for your vessel;

(c) Are printed on your registration certificate and certif-
icate of ownership;

(d) The department does not provide any physical mate-
rial for you to apply to your vessel.

(3) How do I display the assigned vessel registration
number on my vessel? The registration number assigned
shall:

(a) Be painted on or permanently attached to each side of
the forward half of the vessel except as allowed by subsection
(6) of this section or required by subsection (((5)) (8) of this
section and must be on a vertical surface;

(b) Be in plain vertical block characters of not less than
three inches in height;

(c) Contrast with the color of the background and be dis-
tinctly visible and legible;

(d) Have spaces or hyphens that are equal to the width of
a letter other than "I" or a number other than "1" between the
letter and number groupings (example: WN 5678 EF or
WN-5678-EF); and

(e) Read from left to right.

(4) Are vessel registration numbers transferable from
vessel to vessel? Vessel registration numbers are not trans-
ferable between vessels. Once assigned, a vessel registration
number cannot be reassigned to another vessel.

Proposed
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(5) Does a Washington licensed dealer need to display
registration numbers and decals when demonstrating or

- testing a vessel held for sale? Washington licensed vessel

dealers shall display dealer registration numbers and decals
assigned and issued by the department. Dealer registration
numbers and decals shall be displayed in the following man-
ner:

(a) The department assigned dealer vessel registration
number must be painted on or attached to a backing plate;

(b) The department issued decal must be affixed within
six inches aft of and directly on line with the dealer registra-
tion number as provided by WAC 308-93-145(4); and

(c) The backing plate shall be attached to the forward
half of the vessel so that the number is visible from each side
of the vessel when observed from outside the vessel.

(6) How do I display my vessel registration number if
my vessel’s hull or superstructure is configured so that
the vessel registration number would not be easily visi-
ble? In this case, the vessel registration number must be
painted on or attached to backing plates that are attached to
the forward half of the vessel so that the number is visible
from the outside of the vessel.

(7) Are any numbers other than those issued by an
\ A o

No person may use a vessel on the waters of this state that has
any number that is not issued by an issuing authority for that

vessel on its forward half.

(8) Is a tender as described in chapter 88.02 RCW
required to display a vessel registration number? Vessels
used as a tender, while exempt from registration under RCW
88.02.030, must display the numbers of the parent vessel with
an additional numeric digit following the last alpha character
of the vessel registration number. (Example 1) WN 5678 EF
1 or WN-5678-EF-1. The second tender vessel registration
number will be the next consecutive number. (Example 2)
WN 5678 EF 2 or WN-5678-EF-2.
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PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed February 15, 2000, 10:30 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
08-069 on April 5, 1999.

Title of Rule: Administrative rules (inspections and cita-
tions, penalties, WISHA appeals, and variances) in chapters
296-27 and 296-350 WAC.

Purpose: We proposed changes to chapters 296-27 and
296—350 WAC for the following reasons:

Some of the rules are outdated and inconsistent with
current policy.

. Many of the rules are written poorly and thus con-
fusing.

»  Other rules are unnecessary and should be repealed.
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«  The chapters are poorly organized and contain rules
on the same subject in different locations.

Inspections and Citations: The proposed wording sim-
plifies and clarifies current rules for inspections and citations,
making them easier to understand. We moved the rules
related to inspections from chapter 296-27 WAC into chapter
296-350 WAC, improving the organization and making them
easier to find. We repealed unnecessary rules and removed
outdated language.

Civil Penalties: The proposed changes include promul-
gating and revising rules for WISHA's assessment of civil
penalties. The civil penalty rules provide employers with
advance notice explaining how we calculate penalties. For
several years, employers have complained that the penalty
assessment process seems arbitrary, mysterious, and unfair.
This has led to an increase in WISHA appeals, as well as
increased anger towards the regulatory process. Addition-
ally, several judges at the Board of Industrial Insurance
Appeals have requested that we adopt WAC rules about how
we calculate penalties. The new rules will provide a means to
increase the understanding of the process and lessen the con-
fusion surrounding penalties.

WISHA Appeals:. Current rules regarding when the
department reassumes jurisdiction of citations and notices are
written ambiguously. Persons affected by these rules often
cannot easily understand their rights or what is expected of
them. We wrote these rules in plain language to make them
easier to find and understand. )

Variances from WISHA Rules: Proposed wording clar-
ifies and simplifies the existing rules, making them easier to
understand. We also removed outdated language.

This proposal is part of the agency's implementation of
the Governor's Executive Order on Regulatory Improvement
(97-02), and part of our effort to improve WISHA safety and
health rules. It eliminates outdated and unnecessary rules;
makes existing rules much easier to understand; improves the
organization of the rules; and gives employers notice of
department policies that directly affect them.

Description of changes

General description of changes. These are interpretive
rules. The proposed changes include headings to help users
find rules more easily. Rules are broken up into small pieces
and written in plain language to make them easier to under-
stand. We changed the order of chapter 296-350 WAC so

that the rules follow the normal sequence of events.
»  Inspections and citations

«  Calculating civil penalties for violations

«  Extension of abatement dates (no changes included
in this proposal)

» - WISHA appeals

«  Variances from WISHA rules

Amended Section

Title of chapter 296-350 WAC. Changes to read
"WISHA Administrative Rules."

WAC 296-350-010 Definitions. Maintains and clarifies
those terms used in proposal. The definitions in this section
will apply to all of chapter 296-350 WAC. We removed sub-
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section numbers. The following list describes the changes

made in the proposal for the current definitions and the pro- -

posed new definitions.
. Abatement date. Maintained and clarified this defi-

nition. Added reference to corrective notice.

. Act. Removed because this word is no longer used.

. Assistant director. Removed because this word is no
longer used. Replaced with "we," "us,"” and "our.”

. Board. Added new definition.

+  Citation. Changes to "Citation and Notice.” Clari-
fied using plain language. Removed form number.

. Corrective Notice. Added new definition.

. Division. Removed because this word is no longer
used. Replaced with "we," "us," and “our."

. Interim order. Added new definition.

. Permanent variances. Added new definition.

. Presiding officer. Removed because this word is no
longer used.

. Temporary variances. Added new definition.

. Variances. Added new definition.

*  We,us and our. Added new definitions that replaces
"assistant director" and division to explain use of
first person in proposed new rules.

«  Working days. Added new definition.

. You and your. Added new definitions to explain use
of second person in proposed new rules.

Proposed New Sections

Inspections and citations: General information. The
current rules related to inspections, located in chapter 296-27
WAC, were adopted in 1981 and 1987, with some changes in
1991 and 1994. The proposal makes these rules much easier

to understand and reduces the number of pages by:
«  Moving rules related to inspections from chapter

296-27 WAC into chapter 296-350 WAC so they
will be located with other administrative rules.

« Improving the organization and separating into
smaller pieces.

+  Clarifying and explaining the essential rules.

+  Removing outdated and unnecessary rules.

¢ . Incorporating and combining information from
WAC 296-350-400 through 296-350-470.

We will repeal WAC 296-27-160 through 296-27-16023
when the new rules are adopted into chapter 296-350 WAC.

WAC 296-350-100 Inspections and citations, general
description. Includes reference to the statute that these rules
interpret. Includes a reference to no fee consultations and
other technical assistance.

WAC 296-350-10010 Selecting workplaces to inspect,
describes how WISHA selects workplaces to inspect.
Includes some of the existing language in WAC 296-27-
16020 (1) and (2) and WAC 296-27-16018(1).

WAC 296-350-10020 Inspections—Site visit, provides
information about a site visit that simplifies existing language
in WAC 296-27-16003. Retains information about the phys-
ical inspection and whom the department may privately ques-
tion during an inspection. We removed outdated and unnec-
essary language from WAC 296-27-16003, making the rules
easier to understand.

Proposed
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WAC 296-350-10030 Complaints by employees or
employee representatives, clarifies, simplifies, and replaces
existing language in WAC 296-350-450, 296-350-460 and
296-350-470, making them easier to understand. Eliminates
unnecessary language.

WAC 296-350-10040 Results of a WISHA inspec-
tion—Notice of violations, clarifies, simplifies, and replaces
existing language in WAC 296-27-16007, making them eas-
ier to understand. Eliminates unnecessary language.

WAC 296-350-10050 Posting a citation and notice,
clarifies, simplifies, and replaces existing language in WAC
296-350-400(8), making them easier to understand.

Civil Penalties: General information. The proposal
includes new sections covering civil penalties that describe
how WISHA calculates penalties for safety and health viola-
tions. The proposal incorporates current policy from the
WISHA compliance manual into WAC rule. These rules
clarify and explain how WISHA calculates and assesses pen-
alties, providing employers notice and improving overall
awareness. This proposal allows the opportunity for public
comment on these rules and will provide a more stable
description of department practice in this area.

WAC 296-350-150 Civil penalties, general description.
Includes reference to the statute that these rules interpret.

WAC 296-350-15010 Assessing civil penalties—Pur-
pose, describes when we assess penalties and explains that
we use penalties as incentives to encourage voluntary com-
pliance with WISHA safety and health rules.

WAC 296-350-15015 Minimum penalty amounts, sets
minimum penalties.

WAC 296-350-15020 Severity and probability deter-
mines base penalties, general descriptions of how base pen-
alties are calculated.

" WAC 296-350-15025 Severity, describes severity.
Includes a table showing the six levels of severity with the
most serious injury, illness, or disease likely to result.

WAC 296-350-15030 Probability, describes probabil-
ity and what we consider when determining probability.
Includes a list of other factors that might be considered to
help employers understand the many factors affecting the
probability that an injury, illness, or disease might occur.

WAC 296-350-15035 Gravity and base penalties,
describes how we calculate base penalties using severity and
probability. Includes a table showing gravity and the corre-
sponding penalty amount in dollars. A dollar amount is
assigned to each potential gravity.

WAC 296-350-15040 Adjustments to base penalties,
describes what we consider when adjusting a base penalty.
Possible adjustments include those for an employer’s good
faith, size, and history. Includes three tables showing the
amount a penalty would be adjusted. Includes maximum
penalty amount set by statute.

WAC 296-350-15045 Increasing penalty amounts,
describes circumstances when we would apply a multiplier to
the adjusted base penalty, increasing the penalty. Describes
repeat, willful, egregious, and failure to abate violations and

includes the multipliers used. Includes maximum penalty

amounts set by statute.

Proposed
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WISHA Appeals Process: General information. The
current rules were adopted in 1974 with some modification in
1994. The proposal makes these rules easier to understand
by: Moving rules related to WISHA appeals after extension
of abatement dates in chapter 296-350 WAC so they follow
the normal sequence of events; improving the organization
and separating into smaller pieces; clarifying and explaining
the essential rules; and removing outdated and unnecessary
rules.

It is not the intention of this proposal to change our cur-
rent practice and we will continue to provide good customer
service. Particularly since the statute, the existing rules and
the proposed rules require us to make a final determination
within thirty days of receiving an appeal. We will repeal
WAC 296-350-020 through 296-350-095 when the new rules
are adopted in WAC 296-350-600 through 296-350-60045
later in this chapter.

WAC 296-350-600 WISHA appeals, general descrip-
tion. Includes reference to the statute that these rules inter-
pret.

WAC 296-350-60010 Filing an appeal—Who, when
and where, clarifies, simplifies, and replaces existing lan-
guage in WAC 296-350-030, making them easier to under-
stand. Tells who may file an appeal, when an appeal must be
filed, and where to file an appeal.

WAC 296-350-60015 What must be in a WISHA
Appeal, clarifies, simplifies, and replaces existing language
in WAC 296-350-040, making them easier to understand.
Describes what must be in an appeal by listing items for
employers and employees separately.

WAC 296-350-60020 Why we reassume jurisdiction,
clarifies and replaces existing language in WAC 296-350-
020, making them easier to understand. The last two bullet
points provide more information to better explain this pro-
cess.

WAC 296-350-60025 Reassuming jurisdiction or for-
warding an appeal to the board, clarifies, simplifies, and
replaces some of the existing language in WAC 296-350-050
about what happens with your appeal. We also split the cur-
rent language in WAC 296-350-050. See proposed WAC
296-350-60030.

WAC 296-350-60030 Reviewing appeals and extend-
ing review time, clarifies, simplifies, and replaces some of
the existing language in WAC 296-350-050 about reviewing
and extending department review of your appeal. See pro-
posed WAC 296-350-60025.

WAC 296-350-60035 Informal WISHA conferences,
clarifies, simplifies, and replaces existing language in WAC
296-350-070 and 296-350-080(1), eliminating unnecessary
wording.

WAC 296-350-60040 Issuing and appealing correc-
tive notices, clarifies, simplifies, and replaces some of the
existing language in WAC 296-350-080 and all of WAC 296-
350-090.

WAC 296-350-60045 Notifying employees, clarifies,
simplifies, and replaces some of the existing language in
WAC 296-350-060 and 296-350-080(2). Includes a list of
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what you must post, that notices must be posted in a conspic-
uous place, and for how long.
' Variances from WISHA Rules: General information.
The current rules were adopted in 1974 with the most recent
changes made in 1994. Because the current rules are very
difficult to understand, it makes it difficult for people to
request variances from WISHA rules.
The proposal makes these rules easier to find and under-
stand by:
« ~ Moving rules related to variances later in chapter
296-350 WAC so that they are at the end of the
chapter and following inspections, penalties, and
appeals.
« Improving the organization and separating into
smaller pieces.
+  Clarifying and explaining the essential rules.
¢ Removing outdated and unnecessary rules.

We will repeal WAC 296-350-200 through 296-350-280
when the new rules are adopted in WAC 296-350-700
through 296-350-70070 later in this chapter.

WAC 296-350-700 Variance from WISHA rules, gen-
eral description. Includes reference to the statute that these
rules interpret.

WAC 296-350-70010 Purpose of variances, clarifies,
simplifies, and replaces the existing language in WAC 296-
350-200 and some of WAC 296-350-210. Provides a list.

WAC  296-350-70015 Permanent variances—
Description, clarifies and replaces the existing language in

WAC 296-350-210(3).
. WAC  296-350-70020 Temporary variances—
Description, clarifies and replaces some of the existing lan-
guage in WAC 296-350-210 and 296-350-250.

WAC 296-350-70025 Interim orders—Description
and requesting, clarifies and replaces the existing language
in WAC 296-350-260 (1) and (2). We combine the descrip-
tion and requesting since there is so little involved in request-
ing an interim order. Note that the department may issue and
interim order even when not requested. :

WAC 296-350-70030 Requesting a permanent vari-
ance, clarifies, simplifies, and replaces some of the existing
language in WAC 296-350-240, 296-350-255, and 296-350-
280. Lists what must be in a permanent variance request.
Includes a new paragraph that must be included on the first
page of your variance application, notifying employees of
your application. Also clarifies the cut-off date relating to
when the department must receive requests for a variance
hearing.

WAC 296-350-70035 Requesting ‘a temporary vari-
ance, clarifies, simplifies, and replaces some of the existing
language in WAC 296-350-240, 296-350-250, and 296-350-
280. Lists what must be in a temporary variance request.

WAC 296-350-70040 Renewing temporary variances,
clarifies and puts into rule language in RCW 49.17.080(1)
about when you may request a renewal of a temporary vari-
ance.

WAC 296-350-70045 Submitting variance requests,
clarifies, simplifies, and replaces the existing language in
WAC 296-350-250(1), 296-350-255(1), and 296-350-260(1)
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about how to submit variance requests. Corrects address and
name of division.

WAC 296-350-70050 Notifying employees about vari-
ance requests, clarifies, simplifies, and replaces some of the
existing language in WAC 296-350-250(2), 296-350-255(2),
and 296-350-260 about notifying employees before you have
requested a variance.

WAC 296-350-70055 Department review and deci-
sion, clarifies, simplifies, and replaces the existing language
in WAC 296-350-230 and 296-350-270.

WAC 296-350-70060 Your responsibilities once we
make a decision, clarifies that employers must notify
employees when requesting variances and abide by the
requirements specified in the variance. See existing language
in WAC 296-350-250(2), 296-350-255(2), and 296-350-260
and chapter 49.17 RCW.

WAC 296-350-70065 Changing a variance, clarifies
and puts into rules language from RCW 49.17.080 and
49.17.090 about changing variances. Subsection (4) relates
to proposed WAC 296-350-70070 and current WAC 296-
350-280 about variance hearings.

WAC 296-350-70070 Variance hearings, clarifies,

"simplifies, and replaces the existing language in WAC 296-

350-280 about variance hearings. Eliminates outdated and
unnecessary rules.

WAC 296-27-150 Effective date of regulations, repeal
unnecessary section with old effective dates.

Proposed Repealed Sections

WAC 296-27-150 Effective date of regulations,
repealed unnecessary section with old effective dates.

WAC 296-27-160 through 296-27-16026, repealed sec-
tions related to inspections. Moved essential rules to the
beginning of chapter 296-350 WAC (see description of pro-
posed WAC 296-350-100 through 296-350-10050).

WAC 296-350-020 through 296-350-095, repealed sec-
tions related to WISHA appeals and reassumptions. Moved
essential rules later in this chapter (see description of pro-
posed WAC 296-350-600 through 296-350-60045).

WAC 296-350-200 through 296-350-280, repealed sec-
tions related to variances. Moved essential rules later in this
chapter (see description of proposed WAC 296-350-700
through 296-350-70070).

WAC 296-350-400 through 296-350-470, repealed sec-
tions related to citations and complaints. Incorporated essen-
tial rules into proposed WAC 296-350-100 through 296-350-
60045 with rules related to inspections.

Statutory Authority for Adoption:
[49.17].040, and [49.17].050.

Statute Being Implemented: Chapter 49.17 RCW.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, Tumwater, (360) 902-5530; Implementation
and Enforcement: Michael A. Silverstein, Tumwater, (360)
902-5495.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

RCW 49.17.010,

Proposed
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Rule is not necessitated by federal law, federal or state
court decision. :

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules:
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposal contains
a set of interpretative rules for chapter 49.17 RCW. Proposed
changes do not impose any new costs on employers.
Changes explain and clarify current rules using plain lan-
guage; put current policy in rule; remove outdated and unnec-
essary requirements; and improve the organization of rules to
make it easier to find and understand them.

RCW 34.05.328 does not apply to this rule adoption.
This proposal contains a set of interpretative rules (see RCW
34.05.328 (5)(c)(ii) and (iit)). The proposed changes place
the agency’s current interpretations chapter 49.17 RCW into
Washington Administrative Code (WAC) and convert exist-
ing policy into rule form as encouraged by the Governor’s
Executive Order (97-02) on Regulatory Improvement.

No additional burden is placed on any employer by these
rules. Nor are any compliance burdens to employers created
by these rules.

This proposal clarifies the existing rules using plain lan-
guage, eliminates outdated and unnecessary rules, improves
the organization, and places current policy into rules, making
it easier to find and understand the rules.

Hearing Location: Department of Labor and Industries
Building, Auditorium, 7273 Linderson Way S.W., Tumwa-
ter, WA, on March 23, 2000, at 1:00 p.m.

Assistance for Persons with Disabilities: Call (360) 902-
5484 by March 13, 2000, for assistance.

Submit Written Comments to: By mail to Tracy Spen-
cer, Standards Manager, WISHA Services Division, P.O.
Box 44620, Olympia, WA 98504-4620, by fax (360) 902-
5529 (comments submitted by fax must be ten pages or less),
or by electronic mail to Christy Wood, WISHA Standards
Project Manager at woch235@1Ini.wa.gov. Comments must
be received no later than March 29, 2000.

Date of Intended Adoption: No earlier than May 1,

See

2000. ‘
February 15, 2000
Gary Moore
Director
REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 296-27-150
WAC 296-27-160

Efféctive date of regulations.

Safety and health inspec-
tions.

WAC 296-27-16001
WAC 296-27-16002
WAC 296-27-16003

Definitions.
Inspection hours.

Inspection format.

Proposed
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WAC 296-27-16004
WAC 296-27-16007

Interprogram referrals.

Citations, penalty assess-
ments and notices of viola-
tions.

WAC 296-27-16011 Refusal or limitation of

inspection.
WAC 296-27-16018
WAC 296-27-16020

Compliance inspections.

Inspection selection, sched-
uling criteria, and limit on
number of inspections.

WAC 296-27-16022 Unprogrammed inspections,

follow-up inspections, moni-
toring inspections, and "high
hazard" inspections.

WAC 296-27-16026 Programmed inspections.

Chapter 296-350 WAC

(REASSUMPTION-OF-JURISDICHON-PURSUANT-
FO-REW49-17-140)) WISHA ADMINISTRATIVE
RULES

AMENDATORY SECTION (Amending Order 94-07, filed
7/20/94, effective 9/20/94)

WAC 296-350-010 Definitions. (((H)-Fhe-definitions

‘E;E "E ] " l ]l l l F ’

-)) The following defini-
tions_apply to terms used in chapter 296-350 WAC,

Abatement date means the date on the citation when
you must comply with specific safety and health standards
listed on the citation and notice of assessment or the correc-
tive notice of redetermination.

Board means the board of industrial insurance appeals.




Washington State Register, Issue 00-05

Citation and notice refers to the citation issued to an

SHA safety and health rules. also known as a citation and

emplover under RCW 49.140.120 for any violations of
WI

notice of assessment.

Corrective notice refers to a corrective notice of rede-
termination issued after we have reassumed jurisdiction over

a citation and notice.

Interim order is an order we grant allowing you to vary
from WISHA requirements until we have determined
whether to grant either a permanent or temporary variance.

Our refers to the department of labor and industries.

Per n i is an order we grant allowing you
to vary from WISHA requirements when you use alternate
means that provides equal worker protection. It is in effect
until we modify or revoke it.

Temporary variance is an order we grant allowing you
to vary from WISHA requirements under certain circum-
stances (see WAC 296-350-70020).

Us refers to the department of labor and industries.

Variances refers to any order granted by us allowing
vou to vary from WISHA safety and health rules. including a
permanent variance, temporary variance, or interim order.

We means the WISHA services division of the depart-

ment of labor and industries and any other divisions charged

" with enforcing chapter 49.17 RCW, Washington Industrial

Safety and Health Act.
Working days mean weekdays that do not fall on state

holidays (see RCW 1.16.050 for a complete description of
state holidays). State holidays include:

s January 1—New Year's Day:

o Martin Luther King, Jr. Day:

* Presidents’ Day:

* Memorial Day;

» July 4—Independence Day;

» ] abor Day:

» November 11—Veterans' Day:
* Thanksgiving Day:

o The day after Thanksgiving Day: and
* December 25—Christmas Day.

You means the employer as defined in RCW 49.17.020.
Your refers to the employer as defined in RCW
49.17.020.

INSPECTIONS AND CITATIONS

NEW SECTION

WAC 296-350-100 Inspections and citations. You
will find rules covering WISHA inspections and citations in
WAC 296-350-10010 through 296-350-10050. These rules
interpret chapter 49.17 RCW. These inspections are distinct
from other services provided by us, such as, no fee consulta-
tions and other technical assistance.

NEW SECTION

WAC 296-350-10010 Selecting workplaces to
inspect. (1) Programmed inspections. We identify hazardous

[29]
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workplaces to inspect based on objective criteria. We use
inspection, scheduling systems that may look at any of the
following:

* Type of industry;

« Available data of injuries and illnesses where an
inspection might eliminate the hazards causing them;

» The employer's industrial insurance experience;

« The number, type and toxicity of contaminants at the
workplace;

« The degree of exposure to hazards; and

+ The number of employees exposed.

(2) We review the scheduling systems periodically, and
may adjust the factors used and the weight given to each fac-
tor.

(3) We may conduct routine programmed inspections in
the following high hazard industries:

« Agriculture;

 Asbestos renovation and demolition;

« Construction;

« Electrical utilities and communications;

* Logging; and

» Maritime.

(4) We conduct "unprogrammed inspections” of work-
places we believe may be in violation of safety or health rules
chapter 49.17 RCW, Washington Industrial Safety and
Health Act. Unprogrammed inspections may result from:

+ Complaints from employees, former employees, or
employee representatives who believe they are or have been
exposed to a hazard because of a violation; or

o Referrals from anyone else who reasonably believes
workers under our jurisdiction are exposed to a hazard at
work because of a violation.

We may also initiate comprehensive inspections based
on such investigations.

(5) We investigate workplace deaths and serious injuries
or illnesses to determine whether they were caused by a vio-
lation of safety or health rules or chapter 49.17 RCW, Wash-
ington Industrial Safety and Health Act. We may also initiate
comprehensive inspections based on such investigations.

(6) We inspect workplaces when we have reason to
believe that employees may be in imminent danger of serious
injury or death.

(7) Scheduling of WISHA inspections is intended to dis-
tribute available staff as efficiently as possible to ensure the
maximum level of worker protection.

(8) We may conduct follow-up inspections to verify that
you have abated any hazard for which you were previously
cited.

NEW SECTION

WAC 296-350-10020 Inspections—Site visit. (1) Dur-
ing the physical inspection of the workplace, the inspector
may:

» Take samples, photographs, video tapes, or audio tapes;

* Conduct tests;

» Have employees wear sampling devices;

« Conduct interviews; and

» Employ other reasonable investigative techniques.

(2) We can privately question any of the following:

Proposed
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* You;

* Your representative;

* Any owner;

* Any operator;

« Employee; or

* Employee representative.

NEW SECTION

WAC 296-350-10030 Complaints by employees or
employee representatives. (1) The name of the person who
files a complaint with us and the names of any individual
employees referred to in the complaint will be removed from
the copy of the complaint we give to you, unless the person
making the complaint gives us written permission to release
the names.

(2) We will provide the results of any complaint inspec-
tion to the person making a complaint, or we will inform the
person making a complaint if we decide not to conduct an
inspection as a result of the complaint.

(3) We will review the decision not to conduct an inspec-
tion or not to issue a citation with respect to any violation
alleged in the complaint, if requested in writing by the person
making a complaint. We will notify the person in writing the
results of that review. If complainants are not satisfied after
an initial review, they may request that the assistant director
for WISHA services or a designee review the file.

NEW SECTION

WAC 296-350-10040 Results of a WISHA inspec-
tion—Notice of violations. If we find safety or health viola-
tions, we will mail a citation and notice to you no more than
six months following the inspection or investigation. The
citation and notice will include any violations found, any
penalties, and how much time you have to correct the viola-
tions. Normally when we do not find any violations, we will
send you a citation and notice with a message indicating that
no violations were found.

NEW SECTION

WAC 296-350-10050 Posting a citation and notice.
When you receive a citation and notice or any correspon-
dence related to an employee complaint, you must notify
your employees by: .

* Posting it on your safety bulletin board for three work-
ing days or until all violations have been abated, whichever is
longer;

* Mailing a copy to any authorized representative
employees have; and

* Using other appropriate means for employees who can-
not be expected to receive notice by either of the above meth-
ods.

Proposed
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CIVIL PENALTIES

NEW SECTION

WAC 296-350-150 Civil penalties. You will find rules
covering WISHA's use of civil penalties in WAC 296-350-
150 through 296-350-15045. These rules interpret RCW
49.17.180.

NEW SECTION

WAC 296-350-15010 Assessing civil penalties—Pur-
pose.

* We may assess civil penalties when a citation and
notice is issued for any health and safety violations found
during an inspection.

* We will assess civil penalties when we issue a citation
alleging a serious violation, as well as under certain other cir-
cumstances specified by statute.

* Penalties provide an incentive to correct violations vol-
untarily before an inspection takes place. The penalty
amounts are intended to provide an incentive to both the
offending employer and to other employers who may have
the same violations in their workplace.

NEW SECTION

WAC 296-350-15015 Minimum penalty amounts.
* Any penalty assessed will be at least $100.

* Penalties for willful violations will be at least $5,000
per violation. .

HOW PENALTIES ARE CALCULATED

NEW SECTION

WAC 296-350-15020 Severity and probability deter-
mine base penalties. Except where otherwise specified by
statute, we determine the base penalty for a violation by eval-
uating:

* The severity of the injury, illness, or disease that could
result from the alleged hazard; and

* The probability that an injury, illness, or disease could
occur as a result of the alleged hazard.

NEW SECTION

WAC 296-350-15025 Severity. Severity rates how seri-
ous the injury, illness, or disease might be relative to the haz-
ardous condition. Severity ranges from one (lowest) to six
(highest), using whole numbers. Severity is based on the
most serious injury, illness, or disease that could reasonably
be expected to result from a hazardous condition (see Table
1). We use severity when calculating a penalty. A violation
with a severity of 4, 5, or 6 will be a serious violation.
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Table 1: Severity Ratings

'7Severity Most serious injury, illness, or disease likely
to result in:

6 Death from injury, illness or disease; injuries

involving permanent severe disability;

chronic, irreversible illness.

5 Permanent disability of a limited or less severe

nature, injuries or reversible illnesses resulting

in hospitalization.

WSR 00-05-058

gravity, to a violation. Gravity is calculated by multiplying
the severity of a violation (see WAC 296-350-15025) by its
probability (see WAC 296-350-15030).

Formula for gravity:
Gravity = Severity x Probability

We use Table 2 to determine the dollar amount for each base
penalty. Some rules specify penalty amounts for certain vio-
lations.

Table 2: Penalty Amount Using Gravity

4 Injuries or temporary, reversible illnesses Gravity Base Penalty
resulting in serious physical harm (but less I $100
than 5 or 6 above) and may require removal
from exposure or supportive treatment without 2 $200
hospitalization for recovery. 3 $300

3 Injuries or illness would probably not cause 4 $400
death or serious physical harm, but violations 5 $500
have at least major impact and an indirect rela- 6 $1000
tionship to serious injury, illness or disease. 8 $1500
Violations could have direct and immediate 9 $2000
relationship to safety and health of employees. 0 $2500
No need for medical treatment.

- — - 12 $3000

2 Nonserious or general violations of minor
impact, including violations that have an indi- 15 $3500
rect relationship to nonserious injury, illness or 16 $4000
disease. No injury, illness or disease without 18 $4500
additional violations. 20 $5000

1 No injury, and not likely to result in injury in 24 $5500
the presence of other violations. 25 $6000
. 30 $6500
NEW SECTION 36 $7000
WAC 296-350-15030 Probability. Probability rates
how likely it is that an injury, illness or disease will occur. It NEW SECTION

is scored from one (lowest probability) to six (highest proba-
bility), using whole numbers. We will consider the number
of employees affected when determining probability. Proba-
bility does not change the severity.

Other factors we may consider, depending on the situa-
tion, include:

« Frequency of employee exposure;

« Instances (number of time the same violation occurs in
the workplace);

« How close an employee is to the hazard;

« Weather and other working conditions;

+ Employee skill level;

» Employee awareness of the hazard;

» The pace, speed, and nature of the task or work;

» Use of personal protective equipment;

« Amount of exposure (for health violations); and

» Other mitigating or contributing circumstances.

NEW SECTION

WAC 296-350-15035 Gravity and base penalties. We
calculate most base penalties by assigning a weight, called

[31]

WAC 296-350-15040 Adjustments to base penalties.
After determining the base penalty, we consider the
employer's good faith, size and history when deciding
whether to adjust the penalty amount. No adjustments are
made for penalties specified by statute.

(1) Good faith adjustments.

An employer's level of good faith may justify increasing
or decreasing the base penalty.

No single factor determines good faith. Good faith is a
reflection of your efforts before the inspection to provide a
safe and healthful workplace for your employees and your
efforts to comply with the standard violated. Your coopera-
tion during the inspection may also be considered to the
extent that it reflects your attitude toward complying with the
cited standard, including immediate efforts to abate the iden-
tified hazard.

Table 3: Good Faith Adjustments

Good Faith Rating Adjustment to base penalty
Excellent 35% reduction
Good 20% reduction

Proposed

PROPOSED




WSR 00-05-058 Washington State Register, Issue 00-05

Average no adjustment or a serious violation; and management fails to make efforts

Poor 20% increase that‘a_re effective in practice to overcome the resistance, t.hen

we will presume that the failure constitutes voluntary action.

(2) Size adjustments. (3) Egregious violations. An egregious violation may be
The number of employees at all of your workplaces in issued for exceptionally flagrant cases involving willful vio-

the state of Washington will determine any size adjustments lations. In these cases, we will issue a separate penalty for
to the penalty amount. each instance when you fail to comply with a particular rule.

(4) Failure to abate violations. Failure to abate is when

Table 4: Size Adjustments you have been cited previously for a violation of WISHA

Number of employees Adjustment to base penalty rules, but_ h‘ave' failgd to correq the violation on time (abate-
125 60% reduction ment verification is covered in WAC 296-27-210 through
296-27-21050). The maximum penalty cannot exceed seven
26-100 40% reduction thousand dollars for each day in which such failure or viola-
101-250 20% reduction tion continues.
= >250 no adjustment (a) For a general violation that had no initial penalty and
> ' a penalty is to be issued, there will be a minimum penalty of
e (3) History adjustments. $1000 with possible adjustments for attempts to comply.
= History reflects your record of safety and health viola- (b) For a violation that had an initial penalty:
Eall tions in the state of Washington, as demonstrated by previous » We multiply the adjusted base penalty by five based on
citations and by injury and illness rates. the facts at the time of reinspection with possible adjustments
Table 5: History Adjustments for attempts to comply; or
* When the employer has failed to make good faith
History Rating Adjustment to base penalty efforts to abate the violation, we may multiply the adjusted
Good 10% reduction base penalty by the number of days past the abatement date as
- provided in RCW 49.17.180(4).
Average no adjustment
Poor 10% increase WISHA APPEALS PROCESS
(4) After all adjustments are made, the adjusted base
penalty cannot exceed seven thousand dollars per violation. NEW SECTION ‘
See WAC 296-350-15045 for other potential increases. WAC 296-350-600 WISHA appeals. You will find

rules covering the WISHA appeals process in WAC 296-350-
NEW SECTION 60010 through 296-350-60045. These rules interpret RCW

WAC 296-350-15045 Increasing penalty amounts. 49.17.140.

We apply a multiplier to the adjusted base penalty for the fol-
PPy P ! P Y FILING AN APPEAL

lowing:
* Repeat violations;
* Willful violations; NEW SECTION
* Egregious violations;
+ Failure to abate a prior violation. WAC 296-350-60010 Filing an appeal—Who, when
(1) Repeat violations. A repeat violation occurs when and where. (1) Who may file a notice of appeal?
we have cited you in the last three years for a similar hazard. * Any employer cited for a violation of WISHA's safety
The three-year period is measured from the date of the final and health rules may appeal a citation and notice or a correc-
order for each previous citation. The adjusted base penalty tive notice.
will be multiplied by the total number of inspections with * Any employee or employee representative who could
violations (including the current violation) involving similar be affected by a citation or its abatement may appeal the
hazards. The maximum penalty cannot exceed seventy thou- abatement date on the citation and notice or corrective notice.
sand dollars for each violation. (2) When must appeals be filed? Appeals must be filed
(2) Willful violations. A willful violation is a voluntary in writing to the department as a written notice of appeal
action, done either with an intentional disregard of, or plain within fifteen working days of receiving the citation and
indifference to, the requirements of the applicable WISHA notice. If you mail your notice of appeal, we will consider the
rule(s). For willful violations, we will multiply the adjusted postmark as the date you filed the appeal.
base penalty by ten, with all willful violations receiving at (3) Where must appeals be filed?
least the statutory minimum of $5000. The maximum pen- « Mail to:
alty cannot exceed seventy thousand dollars for each viola-
tion. Dept. of Labor & Industries
For example: When management is aware that employ-. WISHA Appeals '
ees are resistant to following specific WAC rules(s); PO Box 44604

employee resistance results in an imminent danger situation Olympia, WA 98504-4604

Proposed [32]
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» Fax to: (360) 902-5581.
« Bring to: Any department of labor and industries
office.

NEW SECTION

WAC 296-350-60015 What must be in a WISHA
appeal. (1) For employers: Appeals must include:

« Business name, address and telephone number, and the
name, address and telephone number of any person represent-
ing you if you have one;

» Citation and notice number;

« What you think is wrong with the citation and notice
and any related facts; and

« How you think it should be changed (what relief you
are seeking and why).

(2) For employees: Appeals must include:

« The employee's name, address and telephone number,
and the name, address and telephone number of any person
representing the employee;

« Citation and notice number; and

« What the employee thinks is wrong with the abatement
date.

Note: See WAC 263-12-056 for related board require-
ments.

AFTER FILING AN APPEAL

NEW SECTION

WAC 296-350-60020 Why we reassume jurisdiction.
Under RCW 49.17.140(3), we may reassume jurisdiction
over any or all issues related to a citation and notice, when it
is appealed within fifteen working days. We reassume juris-
diction to:

e Provide the employer and affected employees an
opportunity to present relevant information, facts, and opin-
ions during an informal conference;

« Give the employer, affected employees and the depart-
ment an opportunity to resolve appeals rapidly and without
further contest, especially in routine compliance cases;

« Educate employers about the citation and notice, the
WISHA appeals process, and WISHA compliance; and

« Review citations, penalties, and abatement dates for
fairness and accuracy to ensure quality work by the depart-
ment.

NEW SECTION

WAC 296-350-60025 Reassuming jurisdiction or for-
warding an appeal to the board. After an appeal is filed, we
will decide whether to reassume jurisdiction over the citation
and notice being appealed.
« If we reassume jurisdiction, we will notlfy the person
filing the appeal in writing.
« If we do not reassume jurisdiction, we send the appeal
to the board. The board will send the person filing the appeal
a notice with the time and location for any board proceedings.

WSR 00-05-058

NEW SECTION

WAC 296-350-60030 Reviewing appeals and extend-
ing review time. (1) Reviewing appeals. When the depart-
ment reassumes jurisdiction, we have thirty working days
after receipt of the appeal to gather more information and
decide whether to make changes to the citation and notice.
We begin counting the first working day after receipt of the
appeal. For example, the first day we count for an appeal
received on Friday will be Monday for weeks without state
holidays.

(2) Extending review period. We may extend the review
period for an appeal up to fifteen additional working days
when everyone involved agrees to the extension.

NEW SECTION

WAC 296-350-60035 Informal WISHA conferences.
During the review period, we will hold an informal confer-
ence about the appeal.

+ The informal conference is not an evidentiary hearing.
It is an opportunity for interested parties to briefly explain
their positions and provide any additional information they
would like us to consider when we review the citation and
notice.

» Although informal, the conference is an official confer-
ence. As such, we may record all or part of it. We will tell
participants when recording the conference.

NEW SECTION

WAC 296-350-60040 Issuing and appealing correc-
tive notices. (1) Issuing corrective notices. By the end of the
review period, we will issue a corrective notice that will
reflect any changes we made to the citation and notice. We
will send this notice to you and any employee representatives
participating in the process.

(2) Appealing corrective notices.

» Anyone who may appeal the citation and notice may
appeal the corrective notice (sée WAC 296-350-10010(1)).

« Any appeal of a corrective notice must be filed within
fifteen working days of receiving it.

NEW SECTION

WAC 296-350-60045 Notifying employees. (1) After
filing an appeal, you must post all correspondences with us,
including:

» The notice of appeal;

» The notice telling you we reassumed jurisdiction of a
citation and notice;

+ Any extensions to the review period;

« The notice for an informal conference; and

+ Corrective notices.

(2) You must post notices and information about the
appeal in a conspicuous place and where you are required to
post WISHA citations and notices (see WAC 296-350-
10050). ’

(3) How long must you post notices? You must post:

» The notices of appeal until the appeal is resolved.

Proposed
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* Notices about when we reassume jurisdiction and any
extension of review period until the end of review period.
* Notice of an informal conference until after the confer-

ence is held.
» Corrective notices for as long as citations and notices
are required to be posted.

VARIANCES FROM WISHA RULES

NEW SECTION

WAC 296-350-700 Variance from WISHA rules. You

will find rules covering variances in WAC 296-350-70010

through 296-350-70070. These rules interpret RCW
49.17.080 and 49.17.090.

NEW SECTION

WAC 296-350-70010 Purpose of variances. In certain
circumstances, we allow you to deviate from a specific
WISHA safety and health standard when you use agency-
approved substitute measures to protect workers.

You may request the following as described in WAC
296-350-70015 through 296-350-70025:

* Permanent variances.

» Temporary variances.

* Interim orders.

NEW SECTION

WAC 296-350-70015 Permanent variances—
Description. (1) You may request a permanent variance if
you can show that you are providing an alternate means of
protecting your employees from hazards. These alternative
means must be as effective as the methods required by the
standard.

(2) We review permanent variances periodically to
decide whether they are still needed or need to be changed
(see WAC 296-350-70065(1)).

(3) A permanent variance remains in effect unless we
modify or revoke it.

NEW SECTION

WAC 296-350-70020 Temporary variances—
Description. (1) You may request a temporary variance if
you cannot meet one or more WISHA requirements. If you
request a temporary variance, you must have an effective
plan for coming into compliance with the applicable safety
and health standards as quickly as possible because:

* Professional or technical people are not available;

» Materials or equipment are not available; or

* You cannot complete construction or alteration of facil-
ities by the effective date of a standard.

(2) You must show that you are taking all available steps
to safeguard your employees against hazards covered by the
standard.

(3) Temporary variances remain in effect until you com-
ply with the requirements of current WISHA rules or no
longer than one year, whichever is shorter.

Proposed
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(4) You may renew a temporary variance twice for no
more than one hundred eighty days each time it is renewed
(see WAC 296-350-70040).

NEW SECTION

WAC 296-350-70025 Interim orders—Description
and requesting. (1) You may request an interim order when
requesting a permanent or temporary variance, or anytime
after. Interim orders allow you to vary from existing WISHA
requirements until we make a final decision on your variance
request.

(2) We may choose to issue an interim order in response
to a variance request, even when the interim order was not
specifically requested.

(3) Our decision to grant or deny an interim order will
not restrict our decision on a permanent or temporary vari-

. ance request.

(4) Interim orders will be effective until revoked or until
we approve or deny your variance request.

NEW SECTION

WAC 296-350-70030 Requesting a permanent vari-
ance. (1) Request for a permanent variance must be in writ-
ing. You must include the following items in your variance
request:

* Employer name and address;

* What work locations and situations that you want the
variance to apply to;

* The requirements from which you want the variance
(be specific and include WAC numbers);

* A description of your proposed alternate means of pro-
tecting employees from hazards;

* How you have notified your employees you are apply-
ing for a variance as required in WAC 296-350-70050; and

* How you have notified your employees that they may
request a hearing. All applications for variances must contain
the following notice on the first page, written large enough
and clearly enough to be read easily:

“Attention Employees: Your employer is applying to the
Department of Labor and Industries for a variance from
safety and health standards. You have a right to ask the
Department to have a hearing on this application, but you
must ask for the hearing in writing by (date**), or the Depart-
ment may act on this application without a hearing."

** This date must be at least twenty-one calendar days
but not more than one month after submitting your variance
request. .

(2) Department forms for requesting variances are avail-
able from any labor and industries office in the state.

NEW SECTION

WAC 296-350-70035 Requesting a temporary vari-
ance. When requesting a temporary variance, you must
include the following items:

* All items listed in WAC 296-350-70030, Requesting a
permanent variance.
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» Why you cannot comply with the requirements, includ-
ing documentation that supports your belief.

« What steps you will take to protect your employees
until you can comply:

« What you are doing to come into compliance; and

« When you will be able to come into compliance.

NEW SECTION

WAC 296-350-70040 Renewing temporary vari-
ances. You must apply for a renewal at least ninety days
before the expiration date of the order. To apply for renewal,
write to us, explaining why you need more time to come into
compliance.

NEW SECTION

WAC 296-350-70045 Submitting variance requests.
Submit permanent variance, temporary variance, or interim
order requests using one of the following:

+ Mail to:

Assistant Director, WISHA Services Division
P.O. Box 44625
Olympia, Washington 98504-4625

« FAX to: (360) 902-5459
« Bring to any labor and industries office in the state.

NEW SECTION

WAC 296-350-70050 Notifying employees about
variance requests. You must notify your employees before
requesting a permanent variance, temporary variance, or
interim order by:

« Posting a copy of the application on your safety bulletin
board;

« Mailing a copy to any authorized representatives your.

employees have; and

« Using other appropriate means for employees who can-
not be expected to receive notice by either of the above meth-
ods.

NEW SECTION

WAC 296-350-70055 Department review and deci-
sion. (1) Review. We will review your request to determine
whether to grant a variance to WISHA safety and health
rules.

« If we need more information, we may contact you or
others who may have relevant information.

« If we need to visit your workplace, we will contact you
to make arrangements.

« If you do not provide us with the information we need
or do not let us visit your workplace, we will deny your
request.

(2) Decision. After reviewing your request, we will
issue a written order either granting or denying it.

» We will not make a decision before the date for request-
ing a hearing that is listed on the variance request.

WSR 00-05-058

« If you have appealed a citation and notice that relates to
the subject of the variance request, we may choose not to
make a decision until after your appeal is resolved.

« If granted, the order will include where it applies, what
rules it covers, what you must do instead of following the
existing rules, an effective date, and any expiration dates, if
applicable. The effective date will be on or after the day we
issue the order granting the variance.

« If denied, the order will include a brief statement with
reason(s) supporting our decision.

NEW SECTION

WAC 296-350-70060 Your responsibilities once we
make a decision. When you receive a written decision
regarding a variance request or interim order, you must:

« Notify affected employees using the same means used
for the variance application (see WAC 296-350-70050); and

« Abide by the requirements specified in any variance.
We can issue citations for violations of any variance.

NEW SECTION

WAC 296-350-70065 Changing a variance. (1) Per-
manent variances. We cannot change the terms of a perma-
nent variance for the first six months it is in effect. Any time
after six months, we will consider changing the terms of a
variance when:

* You or your employees request changes; or

» We decide that changes may be warranted.

(2) Temporary variances. We will only consider chang-
ing a temporary variance as part of the renewal process.

(3) Interim orders. We will not change an interim order.

(4) Hearings. You, your employees, or employee repre-
sentatives may request a hearing on variance changes as with
variance applications (see WAC 296-350-70070).

NEW SECTION

WAC 296-350-70070 Variance hearings. (1) Request-
ing a hearing. You, any affected employee, or an employee
representative may request a hearing on a variance request,
temporary variance request, or changes to existing variances.
All requests must be received in writing, signed by the appli-
cant(s), and must be received by the assistant director within
twenty-one calendar days of the date of the application for the
variance. '

(2) Department notice. We will issue a notice of the
hearing ten days after receiving your request advising all
interested parties that they will have the opportunity to partic-
ipate. We will schedule the hearing so that you will receive
notice at least twenty calendar days in advance of the hearing
date.

(3) Notifying employees. Upon receiving notice of the
hearing, you must immediately post copies of the notice, give
copies to affected employees and employee representatives,
and use any other appropriate means (see WAC 296-350-
70050). |

(4) Description of hearing. The hearings on variances
are "brief adjudicative proceedings” under the Administrative
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Procedure Act, RCW 34.05.482 through 34.05.494. At the
hearing, our representative will explain our view of your
request for a variance or any proposed change to a variance.
You, your employees, or employee representatives will then
have an opportunity to explain your views. Information gath-
ered at the hearing will be used in making a decision about
whether to grant or deny the request.

(5) We may tape or record a variance hearing. You may
request copies at cost.

REPEALER

The following sections of the Washington Administra-

tive Code are repealed:

WAC 296-350-020

WAC 296-350-030

WAC 296-350-040
WAC 296-350-050

WAC 296-350-060

WAC 296-350-070

WAC 296-350-080

WAC 296-350-090

WAC 296-350-095
WAC 296-350-200
WAC 296-350-210

WAC 296-350-230
WAC 296-350-240

WAC 296-350-250

WAC 296-350-255

WAC 296-350-260

Proposed

Reassumption of jurisdic-
tion—Purpose.

Notice of appeal—Filing and
service.

Notice of appeal—Contents.

Reassumption of jurisdic-
tion—Time—Notice of reas-
sumption of jurisdiction and
informal conference.

Notices of reassumption of
jurisdiction and informal
conferences—Service—
Posting record.

Reassumption of jurisdic-
tion—Informal confer-
ences—Procedure—Evi-
dence.

- Reassumption of jurisdic-

tion—Final determination—
Mailing.

Reassumption of jurisdic-
tion—Statement of redeter-
mination—Appeal.

Settlement agreements.
Variances—Foreword.

Types of orders granting a
variance.

Effect of variances.

Variance applications—Form
of documents—Subscription.

Order granting a temporary
variance—Application.

Order granting a permanent
variance—Application.

Interim order—Applica-
tion—Notice of grant.
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WAC 296-350-270

WAC 296-350-280

WAC 296-350-400

WAC 296-350-450

Notice of denial of applica-
tion for variance.

Hearings on applications for
variances—Temporary and
permanent.

Posting of notices—Posting
of citation and notice—
Availability of act and appli-
cable standards.

Complaints by employees or

their representatives.

WAC 296-350-460 Complaints—Inspection not

warranted—Informal review.

WAC 296-350-470 Citation not issued following

complaint.
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WITHDRAWAL OF PROPOSED RULES
PERSONNEL RESOURCES BOARD
(By the Code Reviser's Office)
[Filed February 15, 2000, 11:20 a.m.]

WAC 251-01-345, 251-20-020 and 251-20-030, proposed by
the Personnel Resources Board in WSR 99-16-101 appear-
ing in issue 99-16 of the State Register, which was distrib-
uted on August 18, 1999, is withdrawn by the code reviser's
office under RCW 34.05.335(3), since the proposal was not
adopted within the one hundred eighty day period allowed by
the statute.

Kerry S. Radcliff

Washington State Register

WSR 00-05-061
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed February 15, 2000, 12:50 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
11-064.

Title of Rule: Chapter 392-139 WAC, Levy authority
and local effort assistance.

Purpose: To revise local effort assistance allocations to
implement chapter 317, Laws of 1999, which increases local
effort assistance to 12% for all districts, and, to update levy
authority calculations and revenues in the I€vy base.

Statutory Authority for Adoption: RCW 28A.150.290
and 84.52.0531(9).

Statute Being Implemented: Chapter 317, Laws of 1999,

Summary: Beginning in 2000, local effort assistance eli-

gibility is based on a 12% levy for all districts. Revenues in
the levy base are updated, and beginning in 2003, budgeted
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revenues are adjusted to reflect budgeted-vs-actual in the
prior year.

Reasons Supporting Proposal: LEA changes are neces-
sary to implement chapter 317, Laws of 1999. Changes to the
levy base reflect new revenue accounts and analysis of fed-
eral revenues.

" Name of Agency Personnel Responsible for Drafting:
Ben Gravely, Office of Superintendent of Public Instruction,
(360) 753-2298; Implementation: Allen Jones, Office of
Superintendent of Public Instruction, (360) 753-6708; and
Enforcement: Michael Bigelow, Office of Superintendent of
Public Instruction, (360) 753-1718.

Name of Proponent: Office of Superintendent of Public
Instruction, governmental.

Rule is not necessitated by federal law, federal or state
court decision. :

Explanation of Rule, its Purpose, and Anticipated
Effects: Prior to calendar year 2000, only school districts
with levy rates in the top quartile could qualify for 12% local
effort assistance. With the passage of chapter 317, Laws of
1999, all school districts eligible for local effort assistance
can qualify for 12% equalization.

Revenue accounts included in the levy base are updated
to reflect changes in the school district accounting manual for
1998, 1999, and 2000. One obsolete revenue account is
deleted and three new revenue accounts are added to the levy
base. Revenue account 6300 Federal Grants Through Other
Agencies—Unassigned, is added to the levy base based on
analysis showing that a majority of the revenues in this
account qualify as a federal allocation for elementary and
secondary school programs.

Beginning in the 2003 levy authority calculation, bud-
geted federal revenues in the levy base are adjusted by the
difference between budgeted and actual revenues in the prior
year's calculations. This will mean that districts that under-
budgeted will get additional levy authority and may get addi-
tional local effort assistance eligibility in the ensuing year.
Conversely, districts that over-budgeted will get reduced levy
authority and local effort assistance eligibility in the ensuing
year.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been

prepared under chapter 19.85 RCW. No small business
impacts were identified.

RCW 34.05.328 does not apply to this rule adoption.
Not relevant.

Hearing Location: Wanamaker Conference Room, 2nd
Floor, Old Capitol Building, P.O. Box 47200, Olympia, WA
98504-7200, on March 21, 2000, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Sheila

Emery by March 7, 2000, TDD (360) 664-3631, or (360)

753-6733.

Submit Written Comments to: Legal Services, Office of
Superintendent of Public Instruction, P.O. Box 47200, 600
South Washington Street, Olympia, WA 98504-7200, fax
(360) 753-4201, by March 20, 2000.
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Date of Intended Adoption: March 22, 2000.
February 15, 2000
Dr. Terry Bergeson
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 18, filed
7/19/90, effective 8/19/90)

WAC 392-139-001 Authority. The authorities for this
chapter are RCW 84.52.0531((€16Y)) (9) and 28A.150.290.

(1) RCW 84.52.0531((648)) (9) authorizes the superin-
tendent of public instruction to promulgate rules and regula-
tions regarding the limitation of local school district excess
levies otherwise known as the "Special levy lid law."

(2) RCW 28A.150.290 authorizes the superintendent of
public instruction to promulgate such rules and regulations as
are necessary for administration of state general fund support
for the common schools pursuant to chapter 28A.150 RCW.
Rules regarding allocation of state general fund moneys for
the purpose of partially equalizing excess levy tax rates, oth-
erwise known as "local effort assistance” are adopted pursu-
ant to this general authority.

AMENDATORY SECTION (Amending Order 18, filed
7/19/90, effective 8/19/90)

WAC 392-139-005 Purposes. The purposes of this
chapter are to define the annual procedures that the superin-
tendent of public instruction shall use to determine for each
school district:

(1) The maximum dollar amount which may be levied on
its behalf for general fund maintenance and operation support
pursuant to RCW 84.52.053 and 84.52.0531; and

(2) The local effort assistance to be allocated to it pursu-
ant to chapter 28A.500 RCW ((28A-506:618)).

AMENDATORY SECTION (Amending Order 98-06, filed
4/1/98, effective 5/2/98)

WAC 392-139-007 Organization of this chapter. This
chapter contains rules for excess levy authority and state
matching money for excess levies also known as local effort
assistance. The general organization of the chapter is as fol-
lows:

Sections 001-099 General provisions and defini-

tions.

Sections 100-299 Definitions for excess levy

authority.

Sections 300-399 Determination of excess levy

authority.

Sections 600-649 Definitions for local effort assis-

tance.

Sections 660-679 Determination of local effort

assistance ((For1998-and-thereafter)).

Sections 900-999 Notification, petitions

requests for review,

and

Proposed
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NEW SECTION

WAC 392-139-008 Effective date. This chapter applies
to levy authority and local effort assistance calculations for
the 2000 calendar year and thereafter. Levy authority and
local effort assistance calculations for 1998 and 1999 calen-
dar years are governed by rules in effect during these years.

AMENDATORY SECTION (Amending Order 98-06, filed
4/1/98, effective 5/2/98)

WAC 392-139-310 Determination of excess levy base.
The superintendent of public instruction shall calculate each
school district’s excess levy base as provided in this section.
Levy base adjustments pursuant to WAC 392-139-901 shall
be included in revenues shown in this section.

(1) Sum the following state and federal allocations for
the prior school year:

(a) The basic education allocation as defined in WAC
392-139-115 and as reported on the August Report 1191;

(b) The state and federal categorical allocations for the
following:

(i) Pupil transportation. Allocations for pupil transporta-
tion include allocations for the following accounts:

4199 Transportation - operations; and

4499 Transportation - depreciation.

(ii) Special education. Allocations for special education
include allocations for the following accounts:

4121 Special education; and

6124 Special education supplemental.

(iii) Education of highly capable students. Allocations
for education of highly capable students include allocations
identified by account 4174 Highly capable.

(iv) Compensatory education. Allocations for compensa-
tory education include allocations identified by the following
accounts:

4155 Learning assistance;

4165 Transitional bilingual;

6151 Remediation;

6153 Migrant;

6164 Bilingual Title VII Part A;

6167 Indian education - JOM;

6264 Bilingual (direct); and

6268 Indian education - ED.

(v) Food services. Allocations for food services include
allocations identified by the following accounts:

4198 School food services (state);

6198 School food services (federal); and

6998 USDA commodities.

(vi) State-wide block grant programs. Allocations for
state-wide block grant programs include allocations identi-
fied by the following accounts:

4175 Local education program enhancement (including
student learning improvement allocations); and

6176 Targeted assistance.

(c) General federal programs. Allocations for general
federal programs identified by the following accounts:

5200 General purpose direct federal grants - unassigned;

6100 Special purpose - OSPI - unassigned;

6138 Secondary vocational education;

Proposed
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6146 Skills center;

6177 Eisenhower professional development; and

6200 Direct special purpose grants((+anad

6246-Skills-eenter—direct-federal-grant)).

(2) Increase the result obtained in subsection (1) of this
section by the percentage increase per full-time equivalent
student in the state basic education appropriation between the
prior school year and the current school year as stated in the
state Operating Appropriations Act divided by 0.55.

(3) Revenue accounts referenced in this section are
defined in the accounting manual for public school districts
in the state of Washington, revised ((499%)) 1998, except for
the revenue accounts referenced in subsection (5) of this sec-

tion, which are defined in the accounting manual, revised
2000.

(4) The dollar amount of revenues for state and federal.

categorical allocations identified in this section shall come

- from the following sources:

(a) The following state and federal categorical alloca-
tions are taken from the Report 1197 Column A (Annual
Allotment Due):

4121 Special education;

4155 Learning assistance;

4165 Transitional bilingual;

4174 Highly capable;

4175 Local education program enhancement;

4198 School food services (state);

4199 Transportation - operations;

4499 Transportation - depreciation;

6124 Special education - supplemental;

6138 Secondary vocational education;

6146 Skills center;

6151 Remediation;

6153 Migrant;

6176 Targeted assistance;

6177 Eisenhower professional development; and

6198 School food services (federal).

(b) The following state and federal allocations are taken
from the F-195:

5200 General purpose direct federal grants - unassigned;

6100 Special purpose - OSPI - unassigned;

6164 Bilingual - Title VII Part A;

6167 Indian education - JOM;

6200 Direct special purpose grants;

((6246-Skills-center—direetfederal-grants))

6264 Bilingual (direct);

6268 Indian education - ED; and

6998 USDA commodities.

(5) Effective for levy authority and local effort assistance
calculations for 2001 and thereafter, the following federal
allocations are included in the levy base in subsections (1)(c)
and (4)(b) of this section:

6121 Special education - Medicaid reimbursements;
6267 Indian education - JOM;

6367 Indian education - JOM; and

6300 Federal grants through other agencies - unassigned,
(6) Effective for levy authority and local effort assistance

calculations for 2003 and thereafter. allocations in subsec-

tions (4)(b) and (5) of this section shall be adjusted by the dif-
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ference between actual and budgeted allocations for the

school vear before the prior school year calculated as follows:

(a) Sum actual revenues for these accounts from Report

. F-196: and

(b) Subtract final budgeted revenues for these accounts

from Report F-195.

. (7) State moneys generated by a school district’s students
and redirected by the superintendent of public instruction to
an educational service district at the request of the school dis-
trict shall be included in the district’s levy base.

((¢6Y)) (8) State basic education moneys generated by a
school district’s students and allocated directly to a technical
college shall be included in the district’s levy base.

AMENDATORY SECTION (Amending Order 98-06, filed
4/1/98, effective 5/2/98)

WAC 392-139-320 Determination of maximum
excess levy percentage. (((D-Fer1998;-each-schooldistriet’s
meximum-exeesslevy-pereentage-equals-the-distriet’s 1593

equals-23-5%y:
5)) The superintendent of pub-

lic instruction shall calculate each school district’s maximum
excess levy percentage as the greater of twenty-four percent
or the percentage calculated as follows:

((€a))) (1) Multiply the district’s excess levy base deter-
mined pursuant to WAC 392-139-310 by((:

25—5%9—
G1)-For-2000-and-thereafter;)) the school district’s maxi-

mum excess levy percentage for the prior calendar year;
((€5))) (2) Subtract from the result ((obtained-in<))) of
subsection (1) of this ((subseetion)) section the school dis-
trict’s levy reduction funds for the year of the levy; and
((€e3)) (3) Divide the result ((ebtaired-inb})) of subsec-
tion (2) of this ((subseetion)) section by the school district’s
excess levy base.

AMENDATORY SECTION (Amending Order 93-20, filed
10/20/93, effective 11/20/93)

WAC 392-139-610 Definition—District ((tem)) twelve
percent levy rate. As used in this chapter, "district ((ten))
twelve percent levy rate” means the district ((ten)) twelve
percent levy amount divided by the district adjusted assessed
valuation for taxes collected in the prior calendar year.

AMENDATORY SECTION (Amending Order 93-20, filed
10/20/93, effective 11/20/93)

WAC 392-139-615 Definition—State-wide average
((tem)) twelve percent levy rate. As used in this chapter,
"state-wide average ((ter)) twelve percent levy rate” means
((tem)) twelve percent of the total excess levy bases for the
next calendar year determined pursuant to WAC 392-139-
310 for all school districts divided by the total adjusted
assessed valuation for all school districts for taxes collected
in the prior calendar year.
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AMENDATORY SECTION (Amending Order 98-06, filed
4/1/98, effective 5/2/98)

WAC 392-139-620 Definition—Eligible school dis-
trict((—31998-and-thereafter)). As used in this chapter, "eli-
gible school district" ((fer1398-and-thereafter)) means a
school district whose ((ten)) twelve percent levy rate exceeds
the state-wide average ((ter)) twelve percent levy rate.

AMENDATORY SECTION (Amending Order 98;06, filed
4/1/98, effective 5/2/98)

WAC 392-139-625 Definition—State matching
ratio((—31998-and-thereafter)). As used in this chapter,
"state matching ratio" ((fer1998-end-thereafter;)) means the
ratio calculated for each school district as follows:

(1) Subtract the state-wide average ((ter)) twelve percent
levy rate from the district ((ten)) twelve percent levy rate; and

(2) Divide the result by the state-wide average ((tem))
twelve percent levy rate.

AMENDATORY SECTION (Amending Order 98-06, filed
4/1/98, effective 5/2/98)

WAC 392-139-660 Determination of maximum local
effort assistance((—4998)). The superintendent of public
instruction shall calculate maximum local effort assistance
for each eligible school district ((for-ealendar-years1+998)) as
follows:

(1) Subtract the state-wide average ((ter)) twelve percent
levy rate from the district ((ten)) twelve percent levy rate;

(2) Divide the result obtained in subsection (1) of this
section by the district ((ten)) twelve percent levy rate; and

(3) Multiply the result obtained in subsection (2) of this
section by the district ((ten)) twelve percent levy amount.

AMENDATORY SECTION (Amending Order 98-06, filed
4/1/98, effective 5/2/98)

WAC 392-139-670 Local effort assistance alloca-
tions((—1998-and-thereafter)). The superintendent of pub-
lic instruction shall calculate each eligible school district’s
local effort assistance entitlement ((fer1998-and-thereafter))
as the lesser of the following amounts:

(1) The school district’s certified excess levy for the cal-
endar year as reported to the superintendent of public instruc-
tion pursuant to WAC 392-139-665 times the school district’s
state matching ratio for the calendar year calculated pursuant
to WAC 392-139-625; or

(2) The school district’s maximum local effort assistance
((fer-1998)) calculated pursuant to WAC 392-139-660((-and

661)).- -

AMENDATORY SECTION (Amending Order 98-06, filed
4/1/98, effective 5/2/98) ’

- WAC 392-139-676 Monthly payments of local effort
assistance((—19931996-and-thereafter)). ((For1998-and
thereafter;)) The superintendent of public instruction shall
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distribute local effort assistance moneys pursuant to the
schedule provided in RCW ((28A-560-646¢43)) 28A.500.040.

REPEALER

The followmg sections of the Washington Admlmstra-
tive Code are repealed:

WAC 392-139-605 Definition—District ten per-

cent levy amount.

Definition—Districts eligible
for ten percent equaliza-
tion—1999 and thereafter.

WAC 392-139-622

WAC 392-139-623 Definition—Districts eligible
for twelve percent equaliza-

tion—1999 and thereafter.

Determination of maximum
local effort assistance—1999
and thereafter.

WAC 392-139-661

WSR 00-05-079
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed February 15, 2000, 3:51 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
01-173.

Title of Rule: WAC 180-78A-209 Professional educa-
tion advisory boards-—Membership.

Purpose: The proposed amendment would include rep-
resentatives from the vocational community on professional
education advisory boards for teacher preparation programs
at colleges and universities where vocational programs are
offered.

Statutory Authority for Adoption: RCW 28A.305.130
(1) and (2).

Summary: See above.

Reasons Supporting Proposal: The vocational commu-
nity will then be represented at institutions that have voca-
tional programs.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule,
Effects: See above.

Proposal Changes the Following Existing Rules:
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

its Purpose, and Anticipated

See

Proposed
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_ Hearing Location: The Long House, The Evergreen
State College, 2700 Evergreen Parkway N.W., Olympia, WA
98505, on March 22, 2000, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Caro-
lyn Berger by March 8, 2000, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by March 8, 2000.

Date of Intended Adoption: March 24, 2000.

February 11, 2000
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 99-01-174,
filed 12/23/98, effective 1/23/99)

WAC 180-78A-209 Professional education advisory
boards—Membership. The professional education advisory
boards shall at a minimum consist of the following:

(1) TEACHER.

(a) One-half or more of the voting members shall be
classroom teachers appointed by the president of the Wash-
ington Education Association: Provided, That a college or
university that has placed more than fifty percent of its grad-
uates of the teacher certification program within the previous
three academic years in private schools may appoint up to
one-half of the practitioners required by this subsection from
nominations from faculties of private schools in which the
college or university places student teachers or teachers.

(b) At least one principal appointed by the president of
the Assocjation of Washington School Principals.

(c) At least one school administrator appointed by the
Washington Association of School Administrators.

(d) At least one college or university representative who
may serve in a voting or nonvoting role.

(e) One vocational director or teacher appointed by the
Washington Association of Vocational Administrators, at

colleges or universities where vocational programs are
offered.

(2) ADMINISTRATOR.

(a) At least one-fourth of the voting members shall be
administrators appointed by the president of the Association
of Washington School Principals, and at least one-fourth of
the voting members shall be administrators appointed by the
president of the Washington Association of School Adminis-
trators.

(b) At least one or more classroom teachers appointed by
the president of the Washington Education Association.

(c) At least one college or university representative who
may serve in a voting or nonvoting role.

(3) SCHOOL COUNSELOR.

(a) At least one-half of the voting members shall be
school counselors appointed by the president of the Washing-
ton School Counselors Association.

(b) At least one teacher appointed by the president of the
Washington Education Association.

(c) At least one principal appointed by the Association of
Washington School Principals.
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(d) At least one administrator appointed by the Washing-
ton Association of School Administrators.

' (e) At least one college or university representative who
may serve in a vot:ng or nonvoting role.

(4) SCHOOL PSYCHOLOGIST.

“(a) At least one-half of the voting members shall be
school psychologists appointed by the president of the Wash-
ington State Association of School Psychologists.

(b) At least one teacher appointed by the president of the
Washington Education Association.

(c) At least one principal appointed by the Association of
Washington School Principals.

(d) At least one administrator appointed by the Washing-
ton Association of School Administrators.

(e) At least one college or university representative who
may serve in a voting or nonvoting role.

(5) SCHOOL SOCIAL WORKER.

(a) At least one-half of the voting members shall be
school social workers appointed by the president of the
Washington Association of School Social Workers.

(b) At least one teacher appointed by the president of the
Washington Education Association.

(c) At least one principal appointed by the Association of
Washington School Principals.

(d) At least one administrator appointed by the Washing-
ton Association of School Administrators.

(e) At least one college or university representative who
'may serve in a voting or nonvoting role.

AMENDATORY SECTION (Amending WSR 99-01-174,
filed 12/23/98, effective 1/23/99)

WAC 180-78A-209 Professional education advisory
boards—Membership. The professional education advisory
boards shall at a minimum consist of the following:

(1) TEACHER.

(a) One-half or more of the voting members shall be
classroom teachers appointed by the president of the Wash-
ington Education Association: Provided, That a college or
university that has placed more than fifty percent of its grad-
uates of the teacher certification program within the previous
three academic years in private schools may appoint up to
one-half of the practitioners required by this subsection from
nominations from faculties of private schools in which the
college or university places student teachers or teachers..

(b) At least one principal appointed by the president of
the Association of Washington School Principals.

(c) At least one school administrator appointed by the
Washington Association of School Administrators.

(d) At least one college or university representative who
may serve in a voting or nonvoting role.

(e) At colleges or universities where vocational pro-
grams are offered. one vocational director or vocational
teacher, with expertise in one of the approved vocational pro-

rams at the college or university, appointed by the Washing-
.ﬁon Association of Vocational Administrators in cooperation

with the college or university.

(2) ADMINISTRATOR.

[41)
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(a) At least one-fourth of the voting members shall be
administrators appointed by the president of the Association
of Washington School Principals, and at least one-fourth of
the voting members shall be administrators appointed by the
president of the Washington Association of School Adminis-
trators.

(b) At least one or more classroom teachers appointed by
the president of the Washington Education Association.

(c) At least one college or university representative who
may serve in a voting or nonvoting role.

(3) SCHOOL COUNSELOR.

(a) At least one-half of the voting members shall be
school counselors appointed by the president of the Washing-
ton School Counselors Association.

(b) At least one teacher appointed by the president of the
Washington Education Association.

(c) At least one principal appointed by the Association of
Washington School Principals.

(d) At least one administrator appointed by the Washing-
ton Association of School Administrators.

(e) At least one college or university representative who
may serve in a voting or nonvoting role.

(4) SCHOOL PSYCHOLOGIST.

(a) At least one-half of the voting members shall be
school psychologists appointed by the president of the Wash-
ington State Association of School Psychologists.

(b) At least one teacher appointed by the president of the
Washington Education Association.

(c) At least one principal appointed by the Association of
Washington School Principals.

(d) At least one administrator appointed by the Washing-
ton Association of School Administrators.

(e) At least one college or university representative who
may serve in a voting or nonvoting role.

(5) SCHOOL SOCIAL WORKER.

(a) At least one-half of the voting members shall be
school social workers appointed by the president of the
Washington Association of School Social Workers.

(b) At least one teacher appointed by the president of the
Washington Education Association.

(c) At least one principal appointed by the Association of
Washington School Principals.

(d) At least one administratdr appointed by the Washing-
ton Association of School Administrators.

(e) At least one college or university representative who
may serve in a voting or nonvoting role.

WSR 00-05-080
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed February 15, 2000, 3:53 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
21-091. .

Title of Rule: WAC 180-79A-123 Previous standards.

Purpose: The amendment will bring language into align-
ment with a recent administrative law judge decision.

Proposed

PROPOSED
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Statutory Authority for Adoption: RCW 28A.410.010.

Summary: See Purpose above. v

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-

mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See above.

Proposal Changes the Following Existing Rules: See
Purpose Above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: The Long House, The Evergreen
State College, 2700 Evergreen Parkway N.W., Olympia, WA
98505, on March 22, 2000, at 8:00 a.m.

" Assistance for Persons with Disabilities: Contact Caro--

lyn Berger by March 8, 2000, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by March 8, 2000.

Date of Intended Adoption: March 24, 2000.

February 11, 2000
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 99-01-174,
filed 12/23/98, effective 1/23/99)

WAC 180-79A-123 Certificates—Previous stan-
dards. (1) Certificates issued under previous standards which
were issued for a specific term shall continue to be effective
for that term.

(2) Certificates issued under previous standards which
were issued for an indefinite period shall continue to be in
effect.

(3) All persons who hold any standard teacher, adminis-
trator, or specialized personnel certificate issued under previ-
ous standards of the state board of education shall be issued a
continuing certificate at such time as it is necessary for them
to reissue a standard certificate or on application and pay-
ment of the fee as specified in WAC 180-79A-130.

(4) Any person who holds a provisional principal’s or
provisional superintendent’s certificate under previous stan-
dards of the state board of education shall be issued upon
application, including payment of applicable fees, continuing
administrative for the appropriate role and such certificates
shall be subject to the continuing education requirements of
chapter 180-85 WAC.

(5) Any person holding a provisional certificate as a
school nurse under provisions of chapter 180-84 WAC shall
be granted a continuing certificate. '
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(6) All persons who hold a valid initial certificate
granted under previous standards of the state board of educa-
tion shall be authorized to meet requirements for continuing
certification as set forth in the relevant previous standards
except as noted below in subsection (7) of this section.

(7) Any person with a valid initial teacher’s certificate
granted under previous standards of the state board of educa-
tion may renew that certificate once after August 31, 2000.
The individual shall meet requirements for and apply for the
continuing certificate by the expiration date on the renewed
certificate or meet requirements for the residency certificate
for further certification.

WSR 00-05-082
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed February 15, 2000, 3:57 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
01-172.

Title of Rule:
programs.

Purpose: The proposed amendment would require that
individuals who are in preparation programs operating under
previous standards complete those programs in a timely fash-
ion.

Statutory Authority for Adoption: RCW 28A.305.130
(1) and (2).

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: The Long House, The Evergreen
State College, 2700 Evergreen Parkway N.W., Olympia, WA
98505, on March 22, 2000, at 8:00 a.m. )

Assistance for Persons with Disabilities: Contact Caro-
lyn Berger by March 8, 2000, TDD (360) 664-3631, or (360)
753-6715.

WAC 180-78A-100 Existing approved
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Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by March 8, 2000.

Date of Intended Adoption: March 24, 2000.

‘ February 11, 2000
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 99-01-174,
filed 12/23/98, effective 1/23/99)

WAC 180-78A-100 Existing approved programs.
Chapter 180-78 A WAC rules shall govern all policies related
to programs upon adoption by the state board of education,
which shall provide assistance to colleges and universities in
the revision of their existing programs.

(1) All professional education programs shall be
reviewed for approval under the 1997 program approval stan-
dards of chapter 180-78A WAC by August 31, 2000. Col-

leges and universities may permit individuals accepted into
preparation programs on or before August 31, 2000, to obtain
certification by meeting requirements of programs approved
under approval standards described in chapter 180-78 WAC
if the individuals complete the program on or before August

31, 2003, and the college or university verifies program com-
pletion to the superintendent of public instruction on or

before December 31, 2003: Provided. That the state board of
education or its designee may waive this deadline on a case-

by-case basis.
(2) Institutions shall be given at least one year notifica-
tion prior to a state board of education review for compliance

* with these standards: Provided, That if an institution requests

a visit with less than a year’s notice, the state board of educa-
tion shall consider that request.

((&)) (3) The state board of education shall determine
the schedule for such approval reviews and whether an on-
site visit or other forms of documentation and validation shall
be used for the purposes of granting approval under the 1997
program approval standards.

((6)) (4) Each institution shall submit its program for
review when requested by the state board of education to
ensure that the program meets the state’s program approval
standards and to provide assessment data relative to the per-
formance standards to the state board of education for the
year prior to the site visit.

(&) (5) Institutions seeking National Council for the
Accreditation of Teacher Education, Council for Accredita-
tion of Counseling and Related Education Programs, and
National Association of School Psychologist accreditation
may request from the state board of education approval for
concurrent site visits which would utilize the same documen-
tation with the exception of material submitted by the institu-
tion to the state for the professional education advisory
boards and the accountability standards.

((65))) (6) In submitting a request for approval under
these standards, the approved program shall provide a
description of the criteria that the program will use to assess,
in multiple ways, over time, its certification candidates’
knowledge and skills, including, where appropriate, evidence
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related to positive impact on student learning. Based on the
documentation submitted and/or an on-site visit, the state
board of education shall grant approval or request specific
revisions that need to be made in order to obtain state board
of education approval.

WSR 00-05-083
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed February 15, 2000, 4:00 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
01-170.

Title of Rule: Various sections of chapter 180-82 WAC,
Endorsements and assignments of certificated personnel,
WAC 180-82-204 Endorsement requirements, *180-82-311

- Designated arts: Choral, instrumental, or general music—All

levels, supporting, *180-82-313 Designated arts: Visual
arts—All levels, supporting, *180-82-335 English—Second-
ary, supporting, *180-82-340 Health/fitness—All levels, pri-
mary, *180-82-341 Health/fitness—All levels, supporting,
180-82-342 History—All levels, primary, and 180-82-343
History—Secondary, supporting.

*New sections.

Purpose: The proposed amendments and new sections
would add supporting endorsements for teaching certificates
in a number of subject areas and clarify the field experience
requirement for supporting endorsements.

Statutory Authority for Adoption: RCW 28A.410.010.

Summary: See Purpose above.

Reasons Supporting Proposal: The proposal would help
ensure a supply of qualified teachers for additional subject
areas. . '
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision. .

Explanation of Rule, its Purpose, and Anticipated
Effects: See above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: The Long House, The Evergreen
State College, 21700 Evergreen Parkway N.W., Olympia,
WA 98505, on March 22, 2000, at 8:00 a.m. .

 Assistance for Persons with Disabilities: Contact Caro-
lyn Berger by March 8, 2000, TDD (360) 664-3631, or (360)
753-6715. .

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by March 8, 2000.

Proposed

PROPOSED
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Date of Intended Adoption: March 24, 2000.
February 11, 2000

Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 99-04-008,

filed 1/21/99, effective 2/21/99)

WAC 180-82-204 Endorsement requirements. (1)
Candidates for all primary ((ard-supporting)) teaching
endorsements shall complete college/university programs
approved by the state board of education pursuant to chapter
180-78 A WAC, which include methodology (See WAC 180-
78A-264(5)) and field experience/internship (See WAC 180-

T8A-264(7)) ((fer-the-first-endorsement)).

(2) (ot +universities-shath-consid i

El

. .I l o dividual loved
teaehers;)) Candidates for all supporting teaching endorse-

ments shall complete college/university programs approved
by the state board of education pursuant to chapter 180-78A

WAC., which shall include methodology (see WAC 180-

78A-264(5)). The requirement for field experience/intern-
ship for a supporting endorsement shall be at the discretion of
the college/university: Provided, That in cases where pro-
grams require a field experience/internship the colleges and

universities ((may)) should make every attempt to allow the
individual to complete field-based requirements for the

endorsement within the confines of the individual’s existing
schedule.

(3) The state board of education shall approve teacher
preparation programs for each endorsement program at
Washington colleges and universities, pursuant to chapter
180-78A WAC.

(4) Candidates from out-of-state shall be required to
present verification that they completed a state-approved pro-
gram (equivalent to a major) in a Washington endorsement
area.

(5) Course work used to meet endorsement requirements
must be completed through a regionally accredited col-
lege/university.

(6) Only course work in which an individual received a
grade of C (2.0) or higher or a grade of pass on a pass-fail sys-
tem of grading shall be counted toward the course work
required for the approved endorsement program.

(7) Nothing within this chapter precludes a college or
university from adopting additional requirements as condi-
tions for recommendation, by such college or university, to
the superintendent of public instruction for a particular sub-
ject area endorsement.

NEW SECTION

WAC 180-82-311 Designated arts: Choral, instru-
mental, or general music—All levels, supporting. In order

Proposed
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to receive a supporting endorsement in designated arts: Cho-
ral, instrumental, or general music, the candidate shall have
completed a state-approved preparation program in desig-
nated arts: Choral, instrumental, or general music which

~ shall include the appropriate pedagogy courses and field

experiences/internship, pursuant to chapter 180-78A WAC,
as well as twenty-four quarter credit hours (sixteen semester
credit hours) from the subject areas below. Through the com-
pletion of this course work and/or an alternative perfor-
mance-based assessment acceptable to the college/university,
the candidate shall have demonstrated knowledge and skills
from the following areas:

(1) Performance in-depth study of instrument or voice.

(2) Aural skills and analysis.

(3) Composition and improvision.

(4) Performance repertory (e.g., instrumental, choral,
solo, world music). ’

(5) Technology.

(6) Conducting.

(7) Arranging.

(8) Theory analysis of music literature.

(9) Equipment and facilities safety.

(10) Social, cultural, and historical contexts and connec-
tions.

NEW SECTION

WAC 180-82-313 Designated arts: Visual arts—All
levels, supporting. In order to receive a supporting endorse-
ment in designated arts: Visual arts, the candidate shall have
completed a state-approved preparation program in desig-
nated arts: Visual arts which shall include the appropriate
pedagogy courses and field experiences/internship, pursuant
to chapter 180-78A WAC, as well as twenty-four quarter
credit hours (sixteen semester credit hours) from the subject
areas below. Through the completion of this course work
and/or an alternative performance-based assessment accept-
able to the college/university, the candidate shall have dem-
onstrated knowledge and skills from the following areas:

(1) Skills and techniques in multiple media (e.g., paint-
ing, sculpture, drawing, computer, photography).

(2) Composition and production using design principles.

(3) Analysis and interpretation of art.

(4) Social, cultural and historical contexts and connec-
tions.

(5) Material, equipment, and facilities safety.

NEW SECTION

WAC 180-82-335 English—Secondary, supporting.
In order to receive a supporting endorsement in English the
candidate shall have completed a state-approved preparation
program in English which shall include the appropriate peda-
gogy courses and field experiences/internship, pursuant to
chapter 180-78A WAC, as well as twenty-four quarter credit
hours (sixteen semester credit hours) from the subject areas
below. Through the completion of this course work and/or
alternative performance-based assessment acceptable to the
college/university, the candidate shall have demonstrated
knowledge and skills from the following areas:
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(1) The reading process (e.g., skills and strategies).

(2) The writing process (e.g., expository, technical, nar-
rative).

(3)Communication (e.g., speaking, listening, and analyz-
ing).

(4) Language
(social/historical).

(5) Literature (e.g., American, British, world, and multi-
cultural). :

skills (conventions) and structure

NEW SECTION

WAC 180-82-340 Health/fitness—All levels, pri-
mary. In order to receive a primary endorsement in
health/fitness the candidate shall have completed a state
approved preparation program in health/fitness which shall
be comprised of the appropriate pedagogy courses and field
experiences/internship, pursuant to chapter 180-78A WAC,
as well as forty-five quarter credit hours (thirty semester
credit hours) in the subject areas below. Through the com-
pletion of this course work and/or an alternative perfor-
mance-based assessment acceptable to the college/university
the candidate shall have demonstrated knowledge and skills
in the following areas:

(1) Foundations of health and fitness

(2) Safe living, including first aid and CPR.

(3) Scientific foundations for health and fitness (i.e.,
anatomy exercise physiology, kinesiology/biomechanics,
psychofotor maturation and development, and motor learn-
ing).

(4) Movement, activities, and application with attention
to special needs populations.

(5) Coordinated health education (i.e., alcohol and other
drugs, diseases, injury prevention, human relationships,
nutrition, HIV prevention, and abuse prevention).

NEW SECTION

WAC 180-82-341 Health/fitness—All levels, support-
ing. In order to receive a supporting endorsement in health/
fitness the candidate shall have completed a state-approved
preparation program in health/fitness which shall include the
appropriate pedagogy courses and field experiences/intern-
ship, pursuant to chapter 180-78A WAC, as well as twenty-
four quarter credit hours (sixteen semester credit hours) from
the subject areas below. Through the completion of this
course work and/or an alternative performance-based assess-
ment acceptable to the college/university the candidate shall
have demonstrated knowledge and skills from the following
areas: ’

(1) Foundations of health and fitness.

(2) Safe living, including first aid and CPR.

(3) Scientific foundations for health and fitness (i.e.,
anatomy exercise physiology, kinesiology/biomechanics,
.psychomotor maturation and development, and motor learn-
ing).

(4) Movement, activities, and application with attention
to special needs populations.

WSR 00-05-083

(5) Coordinated health education (i.e., alcohol and other
drugs, diseases, injury prevention, human relationships,
nutrition, HIV prevention, and abuse prevention).

AMENDATORY SECTION (Amending WSR 99-04-008,
filed 1/21/99, effective 2/21/99)

WAC 180-82-342 ((Health/fithess)) History—All lev-
els, primary. In order to receive a primary endorsement in
((health/fitness)) history the candidate shall have completed a
state-approved preparation program in ((health/fitness)) his-
tory which shall be comprised of the appropriate pedagogy
courses and field experiences/internship, pursuant to chapter
180-78 A WAC, as well as forty-five quarter credit hours
(thirty semester credit hours) in the subject areas below.
Through the completion of this course work and/or an alter-

" native performance-based assessment acceptable to the col-

lege/university the candidate shall have demonstrated knowl-
edge and skills in the following areas:
(1) ((Feundations-ef-health-and-fitness
2) Safe livingineliding first-aid-and-CER.

] 4 i ont Lationships.
nutrition; HEFV-prevention—and-abuse-prevention).)) Pacific

Northwest history.

(2) United States history, including chronological. the-
matic, multicultural, ethnic, and women’s history.

(3) World, regional, or country history.

(4) Civics/political science/United States government.

(3) Geography. '

{6) Economics.

AMENDATORY SECTION (Amending WSR 99-04-008,
filed 1/21/99, effective 2/21/99)

WAC 180-82-343 History—Secondary, ((primary))
supporting. In order to receive a ((primeary)) supporting
endorsement in history the candidate shall have completed a
state-approved preparation program in history which shall be
comprised of the appropriate pedagogy courses and field
experiences/internship, pursuant to chapter 180-78A WAC,
as well as ((ferty-five)) twenty-four quarter credit hours
(((¢hirty)) sixteen semester credit hours) ((in)) from the sub-
ject areas below. Through the completion of this course work
and/or alternative performance-based assessment acceptable
to the college/university, the candidate shall have demon-
strated knowledge and skills ((in)) from the following areas:

(1) Pacific Northwest history. ’

(2) United States history, including chronological, the-
matic, multicultural, ethnic, and women’s history.

(3) World, regional, or country history.

(4) Civics/political science/United States government.

(5) Geography.

(6) Economics.

Proposed
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PROPOSED RULES
HIGHER EDUCATION
COORDINATING BOARD
[Filed February 15, 2000, 4:42 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
01-179.

Title of Rule: Masters in education reimbursement pro-
gram.

Purpose: Implements the program as authorized by the
1999-2001 biennial budget.

Statutory Authority for Adoption:
RCW.

Statute Being Implemented: Section 611(3), chapter
309, Laws of 1999.

Summary: Establishes the conditions under which the
board may accept applications from, and make disbursements
to, teachers who complete a masters in education degree and
return to teaching service.

Reasons Supporting Proposal: These rules are necessary
to implement the program.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: John Klacik, 917 Lak-
eridge Way, Olympia, 98504-3430, (360) 753-7851.

Name of Proponent: Higher Education Coordinating
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: (1) These rules define the eligible participant as one
who: (a) Earns a Masters in Education, or in Teaching,
degree after June 30, 1999, from a Washington institution,
and (b) returns to teaching service in a public school.

(2) The rules also provide additional definition to the
terms "public school, eligible applicant, institution of higher
education, teaching credential” and others.

(3) Sets a priority for Master of Science credentialed
teachers as required by the enabling legislation.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This is a reimbursement
program for public school teachers. It does not impact small
businesses.

RCW 34.05.328 does not apply to this rule adoption.
The Higher Education Coordinating Board is not one of the
agencies named in statute.

Hearing Location: Higher Education Coordinating
Board, 917 Lakeridge Way, 3rd Floor, Olympia, WA 98504-
3430, on March 21, 2000, at 8:30 a.m. - 12 p.m.

Submit Written Comments to: Fax (360) 704-6251, by
March 21, 2000.

Date of Intended Adoption: March 30, 2000.

February 15, 2000
John Klacik

Associate Director

Proposed

Chapter 28B.80 .
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Chapter 250-81 WAC

MASTERS IN EDUCATION REIMBURSEMENT
PROGRAM

NEW SECTION

WAC 250-81-010 Purpose. This program is intended to
partially reimburse teachers or teacher candidates for educa-
tional expenses they incur when they receive a master’s
degree in education or a master’s degree in teaching and
return to teaching in a public school classroom.

NEW SECTION

WAC 250-81-020 Definitions. (1) "Board" means the
higher education coordinating board.

(2) "OSPI" means the office of the superintendent of
public instruction.

(3) "Public school" means an elementary school, a mid-
dle school, junior high school, or high school within the pub-
lic school system referred to in Article IX of the state Consti-
tution. ‘

(4) "Eligible applicant” means a person who:

(a) Did not possess a master’s degree in any subject prior
to July 1, 1999; .

(b) Receives either a master’s in education or a master’s
in teaching degree from an institution of higher education in
Washington after June 30, 1999; and

(c) Is teaching in one of the state’s public elementary,
middle, or secondary schools or has a contract to teach in one
of those schools for the next academic year.

'(5) "Master’s degree" means a master’s in education or a
master’s in teaching degree.

(6) "Institution of higher education” means an accredited
public or private college or university offering graduate
degree coursework in the state of Washington.

(7) "Accredited” means an institution certified by the
Northwest Association of Schools and Colleges or by a simi-
lar regional accrediting body.

(8) "Teaching credential” means a teaching endorsement
conferred by the office of the superintendent of public
instruction or documentation that shows completion of a
major or minor in one or more specific priority areas.

(9) "Mathematics or science" means an endorsement or
major or minor in mathematics or science, biology, chemis-
try, earth science, or physics, as determined by the OSPL

(10) "Priority areas" means those curriculum or teaching
specialties defined as priorities in the selection of recipients
for reimbursement.

(11) "Documentation” means evidence supporting the
applicant’s: _

(a) Current teaching service;

(b) Possession of a teaching credential in priority area;
and

(c) Receipt of an appropriate master’s degree from an
accredited institution of higher education.

(12) "Educational expenses" means the current represen-
tative average annual tuition and fees for resident graduate
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students attending the state’s research institutions, as deter-
‘mined by the board.

NEW SECTION

WAC 250-81-030 Application procedure. (1) The
completed application will include all necessary documenta-
tion.

(2) The board will treat all applications in a confidential
manner.

(3) Applications will be made available through several
means including:

(a) Mailings to institutions of higher education;

(b) Mailings to related teacher and school organizations;

(c) Posting on the HECB website at http://www .hecb.
wa.gov;

(d) Direct mailing to individuals.

(4) The board will annually set a deadline for the receipt
of applications and documentation for reimbursement from
that year’s funds.

NEW SECTION

WAC 250-81-040 Recipient selection and ranking in
priority order. (1) First priority will be given to applicants
who possess a mathematics or science teaching credential.

(2) The board may set other priorities if needed to prop-
erly expend program funding.

(3) Applicants who do not receive the reimbursement
'may reapply in the second year.

NEW SECTION

WAC 250-81-050 Reimbursement amount. (1)
Within available funds and until these funds are exhausted,
the board may repay all or a portion of the educational
expenses incurred by a teacher, or teacher candidate, for one
year of master’s level studies at an accredited Washington
institution of higher education.

(2) The annual maximum reimbursement shall be set by
the board. Depending upon the number of eligible appli-
cants, the reimbursement may be prorated among eligible
applicants at a rate less than the maximum.

(3) Funds are to be prorated among all eligible first pri-
ority applicants, not to exceed the annual maximum as set by
the board.

(4) If funds remain after awards have been made to first
priority applicants, the board may establish a second priority
group to fully expend program funding. The award to this
population of applicants shall not exceed the amount received
by the first priority applicants. '

(5) If funds continue to remain after reimbursing the sec-
ond priority applicants, then the remaining funds shall be pro-
rated among all remaining eligible applicants, not to exceed
the award given to the first priority group.

(6) The reimbursement for any individual eligible appli-

ant shall be reduced by the sum of all other tuition reim-
bursements received by the applicant from other public
sources. Other public sources include the applicant’s school

WSR 00-05-089

and school district, but do not include student loans or student
aid awarded through a college or university.

NEW SECTION

WAC 250-81-060 Program administration. (1) The
board shall administer the program. The board shall be
responsible for:

(a) Collection of applications and documentation;

(b) Determination of eligibility;

(¢) Determination of the eligibility of institutions of
higher education within Washington;

(d) Adjudication of all appeals;

(e) Disbursement of awards; and

(f) Maintenance of records.

(2) The board shall request from the OSPI:

(a) A list of all public elementary, middle, junior high,
and high schools within Washington; and

(b) The list of teaching credentials which qualify as
mathematics or science.

WSR 00-05-089
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed February 16, 2000, 8:44 a.m.}

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 16-536-040, increase the grower
assessment on dry peas and lentils grown in the state of
Washington.

Purpose: To consider a proposal from the board of the
Dry Pea and Lentil Commission to increase the assessment
on all varieties of dry peas and lentils from 1% of net receipts
at first point of sale to 2%.

Statutory Authority for Adoption: RCW 15.65.050.

Statute Being Implemented: Chapter 15.65 RCW.

Summary: The proposal, if adopted, will increase the
assessment on all varieties of dry peas and lentils grown in
the state from 1% of net receipts at the first point of sale to
2%.

Reasons Supporting Proposal: The assessment increase
is necessary to conduct needed research programs in the pro-
duction of peas and lentils and to maintain markets and
expand sales of dry peas and lentils grown in Washington.

Name of Agency Personnel Responsible for Drafting:
Walter Swenson, 1111 Washington Street, 2nd Floor, Olym-
pia, WA, (360) 902-1928; Implementation and Enforcement:
Tim McGreevy, 5070 Highway 8 West, Moscow, ID, (208)
882-3020.

Name of Proponent: Washington Dry Pea and Lentil
Commission, private.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Adoption of the rule is subject to approval by a
majority of the affected producers voting in a referendum
conducted by the Department of Agriculture.

Proposed
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule will increase the assessment on dry peas
and lentils grown in the state of Washington from 1% of net
receipts at the first point of sale to 2%. The rule is proposed
because the dry pea and lentil faces reduced federal funding

. in the area of research and market development. Without an

assessment increase, the commission will not be able to fund
necessary research programs and lose its competitive position
in the domestic and international markets.

Proposal Changes the Following Existing Rules: The
rule, if approved by a majority vote of the growers, would
increase the assessments on dry peas and lentils from 1% of
net receipts at the first point of sale to 2%.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule will only affect
dry pea and lentil growers in Washington and will only
become effective with the approval of a majority of growers
voting in a referendum. There will be no disproportionate
cost to small businesses because all cost as well as economic
benefit to the producer will be in proportion to the level of
production of each producer. The rule will not increase cost
in equipment, supplies, labor or administrative expenses.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Whitman County Services Building,
310 North Main Street, Colfax, WA 99111, on April 4, 2000,
at 7:00 p.m.

Assistance for Persons with Disabilities: Contact
WSDA Reception by April 3, 2000, TDD (360) 902-1996, or
(360) 902-1976.

Submit Written Comments to: ‘Walter Swenson, Wash-
ington State Department of Agriculture, P.O. Box 42560,
Olympia, WA 98504-2560, fax (360) 902-2092, by April 5,
2000.

Date of Intended Adoption: May 25, 2000.

~ February 16, 2000
William E. Brookreson

Deputy Director

AMENDATORY SECTION (Amending Order 1895, filed
7/3/86)

WAC 16-536-040 Assessments and collections. (1)
Assessments.

(a) The assessment on all varieties of dry peas and dry
lentils subject to this marketing order shall be ((ene)) two
percent of the net receipts at the first point of sale and shall be
deducted by the first purchaser from the price paid to the
grower. Such assessment shall be remitted to the commission
board in accordance with procedures adopted by the commis-
sion board: Provided, That such assessment on commercial
wrinkled pea seed shall not become effective unless approved
by a referendum vote of the affected wrinkled pea seed pro-
ducers.

(b) Such assessments shall not be payable on any such
dry peas and/or lentils used by the producer thereof on his
premises for feed, seed and personal consumption.

Proposed
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(2) Collections. Any moneys collected or received by the
board pursuant to the provisions of the order during or with
respect to any season or year may be refunded on a pro rata
basis at the close of such season or year or at the close of such
longer period as the board determines to be reasonably
adapted to effectuate the declared policies of this act and the
purposes of such marketing agreement or order, to all persons
from whom such moneys were collected or received, or may
be carried over into and used with respect to the next suc-
ceeding season, year or period whenever the board finds that
the same will tend to effectuate such policies and purposes.

(3) Penalties. Any due and payable assessment herein
levied in such specified amount as may be determined by the
board pursuant to the provisions of the act and the order, shall

" constitute a personal debt of every person so assessed or who

otherwise owes the same, and the same shall be due and pay-
able to the board when payment is called for by it. In the
event any person fails to pay the board the full amount of
such assessment or such other sum on or before the date due,
the board may, and is hereby authorized to add to such unpaid
assessment or sum an amount not exceeding ten percent of
the same to defray the cost of enforcing the collecting of the
same. In the event of failure of such person or persons to pay
any such due and payable assessment or other such sum, the
board may bring a civil action against such person or persons
in a state court of competent jurisdiction for the collection
thereof, together with the above specified ten percent
thereon, and such action shall be tried and judgment rendered
as in any other cause of action for debt due and payable.

WSR 00-05-094
PROPOSED RULES
SECRETARY OF STATE
[Filed February 16, 2000, 9:00 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
01-018.

Title of Rule: Logic and accuracy tests.

Purpose: To define when an emergency logic and accu-
racy test should be conducted.

Other Identifying Information: WAC 434-334-090,
434-334-110, 434-334-127, 434-334-140, 434-334-160, and
434-334-165.

Statutory Authority for Adoption: RCW 29.33.350.

Statute Being Implemented: RCW 29.33.350.

Summary: Amends existing rules by establishing crite-
ria for performing and emergency logic and accuracy test.

Reasons Supporting Proposal: To clarify the existing
rules.

Name of Agency Personnel Responsible for Drafting:
Pamela Floyd, 1007 South Washington Street, Olympia,
(360) 664-3442; Implementation and Enforcement: David
Elliott, 1007 South Washington Street, Olympia,- (360) 586-
8425.

Name of Proponent: Office of the Secretary of State,
governmental.
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Rule is not necessitated by federal law, federal or state

court decision.
. Explanation of Rule, its Purpose, and Anticipated
Effects: This change will specify the circumstances that
make an emergency logic and accuracy test applicable.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Second Floor, 1007 South Washing-
ton Street, Olympia, WA 98504, on March 21, 2000, at 10:15
a.m.

Assistance for Persons with Disabilities: Contact David
Elliott by March 20, 2000, TDD (800) 422-8683.

Submit Written Comments to: David Elliott, P.O. Box
40237, Olympia, WA 98504-0237, fax (360) 664-2971, by
March 20, 2000.

Date of Intended Adoption: April 18, 2000.

February 16, 2000
Donald F. Whiting

Assistant Secretary of State

AMENDATORY SECTION (Amending WSR 99-08-115,
filed 4/7/99, effective 5/8/99)

WAC 434-334-090 Logic and accuracy test certifica-
.lion—State primary and general election. The county
auditor or deputy, and, if present, the office of the secretary of
state representative and any political party observers shall
certify that the test has been conducted in accordance with
RCW 29.33.350. Copies of this certification shall be retained
by the secretary of state and the county auditor. All program-
ming materials, test results, and test ballots shall be securely
sealed until the day of the primary or election. These items

may be sealed and stored separately.
If. for any reason, any changes are made to the ballot

counting programming after the official logic and accuracy

test, an emergency logic and accuracy test must be conducted

pursuant to WAC 434-334-082.

AMENDATORY SECTION (Amending WSR 99-08-115,
filed 4/7/99, effective 5/8/99)

WAC 434-334-110 Logic and accuracy test certifica-
tion—Special election. The county auditor or deputy and
‘any political party observers, if present, shall certify that the
test has been conducted in accordance with RCW 29.33.350.
Copies of this certification shall be retained by the county
auditor. All programming materials, official test results, and
test ballots shall be securely sealed until the day of the pri-
mary or election. These items may be sealed and stored sep-
arately.

If, for any reason, any changes are made to the ballot
ounting programming after the official logic and accuracy

test, an emergency logic and accuracy test must be conducted
pursuant to WAC 434-334-082.

WSR 00-05-094

NEW SECTION

WAC 434-334-127 Punchcard adjustment standards
and tests. Prior to all official logic and accuracy tests, a test
must be conducted by each county employing a punchcard
balloting system to confirm the ballot stock to be used in the
election meets system specifications for card weight, thick-
ness and length. The test should also confirm that the
prepunches and voting response areas are being read properly
by the ballot counter.

AMENDATORY SECTION (Amending WSR 99-08-115,
filed 4/7/99, effective 5/8/99)

WAC 434-334-140 Definitions. For optical scan voting
systems: ’

(1) "Voting response area" means the area defined by
ballot instructions which the voter places their mark to indi-
cate their vote.

(2) "Scanning area" means the portions of each ballot
that the system scans in order to read the vote marks made by
voters.

(3) "Ballot marking code" means the coded patterns
printed on ballots intended to identify ballot styles to the bal-
lot counting system.

AMENDATORY SECTION (Amending WSR 99-08-115,
filed 4/7/99, effective 5/8/99)

WAC 434-334-160 Optical scan read head and ballot
scan area alignment tests. Prior to all official logic and
accuracy tests, a test shall be conducted by each county
employing an optical scan balloting system to confirm that
the voting response areas printed on all ballot faces are
aligned properly with the scanning area of the ballot counter.

This test should also confirm that all ballot marking codes are
being properly interpreted by the ballot counter.

AMENDATORY SECTION (Amending WSR 99-08-115,
filed 4/7/99, effective 5/8/99)

WAC 434-334-165 Optical scan ballot marking code
program test. Prior to the official logic and accuracy test
each county employing an optical scan balloting system shall
thoroughly test all programming and system components.
The test must at least verify the office programming by thor-
oughly testing each individual office, ((test)) testing the bal-
lot style logic to insure that all offices are included on the
intended ballot faces, and verify that the program is accumu-
lating all offices. The county auditor or deputy shall certify
that these tests have been completed prior to the official logic
and accuracy test.

Proposed
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PROPOSED RULES
SECRETARY OF STATE
{Filed February 16, 2000, 9:02 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
01-019.

Title of Rule: Certification of elections.

Purpose: To clarify which multijurisdictional election
results are sent to the state for certification.

Other Identifying Information: WAC 434-262-080,
434-262-110, and 434-262-120.

Statutory Authority for Adoption:
29.04.210, 29.36.150, 29.79.200.

Statute Being Implemented: RCW 29.62.090.

Summary: Amends existing rules by specifying state
legislative and judicial multijurisdictional districts results
only be sent to the state for certification.

Reasons Supporting Proposal: Ambiguous working
needed to be clarified.

Name of Agency Personnel Responsible for Drafting:
Pamela Floyd, 1007 South Washington Street, Olympia,
(360) 664-3442; Implementation and Enforcement: David
Elliott, 1007 South Washington Street, Olympia, (360) 586-
8425.

Name of Proponent: Office of the Secretary of State,
governmental. ’

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This is a minor change in wording to specify which
multijurisdictional districts’ election results are to be sent to
the OSOS for certification purposes.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Second Floor, 1007 South Washing-
ton Street, Olympia, WA 98504, on March 21, 2000, at 10:15
a.m.

Assistance for Persons with Disabilities: Contact David
Elliott by March 20, 2000, TDD (800) 422-8683.

Submit Written Comments to: David Elliott, P.O. Box
40237, Olympia, WA 98504-0237, fax (360) 664-2971, by
March 20, 2000.

Date of Intended Adoption: April 18, 2000.

February 16, 2000
Donald F. Whiting
Assistant Secretary of State

RCW 29.04.080,

AMENDATORY SECTION (Amending WSR 97-21-045,
filed 10/13/97, effective 11/13/97)

WAC 434-262-080 Auditor's abstract of votes—Sec-
retary of state to receive certified copy—Transmittal. No
later than the next business day following the certification of

the returns of any primary, special, or general election at
which votes were cast for or against state measures or for

Proposed
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candidates for federal and state-wide office or for state legis-
lative and judicial offices whose jurisdiction encompasses
more than one county, the county auditor shall send a certi-
fied copy of that part of the auditor’s abstract of votes cover-
ing those issues and offices to the secretary of state. This
copy must be no larger than eleven inches by fourteen inches
and have a certificate identical to that accompanying the offi-
cial county canvass report, bearing the county seal and origi-
nal signatures of the officers required to sign that document
attached or affixed thereto. A copy of the written narrative
documenting errors and discrepancies discovered and correc-
tive action taken shall accompany the abstract if applicable.
Copies of the adding machine tapes used during the verifica-
tion process need not be sent to the secretary of state.

.

AMENDATORY SECTION (Amending WSR 97-21-045,
filed 10/13/97, effective 11/13/97)

WAC 434-262-110 Certification of primary returns
by the secretary of state. Upon completion of the canvass of
each county’s certified copy of the auditor’s abstract of votes
and no later than the third Tuesday following the primary, the
secretary of state shall certify to the appropriate county audi-
tors the returns for all candidates for federal and state-wide
offices, for those state legislative and judicial offices whose
jurisdiction encompasses more than one county, and the bal-
lot titles for all state measures. In the event the secretary of
state is unable to certify all or part of a primary election by
the third Tuesday following that primary because he or she g
has not received completed certified copies of the auditor’s‘
abstract of votes from one or more counties, he or she shall’
certify the state ballot measures and those candidates for
which completed abstracts have been received. The secretary
of state shall also set forth, by letter to the county auditors,
those reasons which render him or her unable to certify the
entire primary. The certification of the remainder of the pri-
mary shall take place when all outstanding certified copies of
official abstracts have been received and filed.

AMENDATORY SECTION (Amending WSR 97-21-045,
filed 10/13/97, effective 11/13/97)

WAC 434-262-120 Certification of general election
returns by the secretary of state. Upon completion of the
canvass of each county’s certified copy of the auditor’s
abstract of votes and no later than the thirtieth day following
a general election the secretary of state shall certify to the
governor the returns for all candidates for federal and state-
wide offices, for those state legislative and judicial offices
whose jurisdiction encompasses more than one county, and
for all state ballot measures. In the event the secretary of state
is unable to certify all or part of a general election by the thir-
tieth day following that election because he or she has not
received completed certified copies of the auditor’s abstract
of votes from one or more counties, he or she shall certify
those candidates for which completed abstracts have been
received. The secretary of state shall also set forth, by letter to
the governor, those reasons which render him or her unable to
certify the entire election. The certification of the remainder
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of the election shall take place when all outstanding certified
'pies of official abstracts have been received.

. 'WSR 00-05-098
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed February 16, 2000, 9:33 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
07-079.

Title of Rule: Release of vital record information. -

Purpose: The purpose of this rule proposes requirements
individuals must meet to receive certified copies of birth cer-
tificates. The rule is consistent with long-standing Center for
Health Statistics policy. The proposal also places in WAC
the centers policies for releasing confidential and nonidenti-
fied vital record data files. This proposal is intended to deter
fraudulent acquisition of birth certificates by imposters intent
on criminal use of personal identification information.

Statutory Authority for Adoption: RCW 70.58.104 and
70.58.082.

Statute Being Implemented:
70.58.082.

Summary: The rule defines terms, outlines procedures
for obtaining vital records for research purposes or statistical
s:dy and reasons for denial, and outlines procedures for

RCW 70.58.104 and

taining birth certificates for personal purposes and meth-
ds for relief if denied.

Reasons Supporting Proposal: This rule will allow the
department to clarify existing policies and involve the public
in their creation. This is a first step in a process to reduce
identity fraud. _

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Teresa Jennings, Depart-
ment of Health, Center for Health Statistics, (360) 236-4307.

Name of Proponent: Washington State Department of
Health, governmental.

‘Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The draft rule is intended to (1) clarify procedures
for obtaining vital record data for research purposes and (2)
deter the fraudulent acquisition of birth certificates by
imposters intent on criminal use of personal identifier infor-
mation.

Current law (chapter 70.58 RCW) requires that all
research proposals must be submitted to the department and
must be reviewed and approved as to scientific merit and to
ensure that confidentiality safeguards are provided in accor-
dance with department policy. Clarifying procedures for
researchers assists the public to know more about how vital
record data can be obtained for research purposes and what

safeguards are in place for its release and the circumstances -

which a request could be denied.
It accomplishes the second purpose by requiring the
applicant to provide certain information to obtain a birth cer-
tificate: (a) Child’s full name; (b) child’s date of birth; (c)

WSR 00-05-098

child’s place of birth (city or county); (d) father’s full name, if
it appears on the record and (¢) mother’s full maiden name.
These are the same items that are displayed on the certificate.
Therefore, the requester receives no information that they do
not already know.

Proposal does not change existing rules. This is a new
chapter of administrative code.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

In 1997, the Washington state legislature passed HB
1930 which required the Department of Health to "adopt
rules providing for the release of paper or electronic copies of
birth certificate records that include adequate standards for
security and confidentiality, assure the proper record is iden-
tified, and prevent fraudulent use of records.” The purpose of
this rule is to adopt in WAC the current requirements of Cen-
ter for Health Statistics policies stating what is required for an
individual to receive a certified copy of a birth certificate. It
is intended to deter the fraudulent acquisition of birth certifi-
cates by imposters intent on criminal use of personal identifi-
cation information.

This rule also places in WAC the center’s policies for
obtaining confidential and nonidentified birth certificate data
files. Authorization for this latter portion of the draft rule is
in RCW 70.58.104, "the department may authorize by regula-
tion the disclosure of information contained in vital records
for research purposes.” )

This report presents the department’s determination that
a small business economic impact statement (SBEIS) is not
needed for the proposed rule.

Small Business Economic Impact Statement: Is a
small business economic impact statement necessary? This
rule does not fall into any of the categories explicitly desig-
nated as exempt from an SBEIS by the Regulatory Fairness
Act. However, the $13 cost of a birth certificate (set by leg-
islation) is below the general "more than minor cost” thresh-
old of $50. On rare occasions, organizations (usually a news
related) request multiple birth certificates. Since 1997, the
most certified copies of a single birth certificate asked for in
a single request has been three. The fee associated with such
arequest is $39. This amount is less than the $78 more than
minor cost threshold for news media (from the "Facilitating
Regulatory Fairness" by the Business Assistance Center).
Since the cost imposed by this proposed regulation is not
"more than minor” a small business economic impact state-
ment (SBEIS) is not necessary.

A copy of the statement may be obtained by writing to
Carrie Richardson, Administrative Assistant, Department of
Health, Center for Health Statistics, P.O. Box 47814, Olym-
pia, WA 98504-7814, phone (360) 236-4307, fax (360) 753-
4135.

RCW 34.05.328 applies to this rule adoption. This rule
qualifies as a legislatively significant rule under RCW
34.05.328 because an individual may be subject to penalty if
he or she uses the information they obtain through a vital sta-
tistics request for fraudulent purposes.

Proposed
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Hearing Location: Department of Health, 1st Floor Con-
ference Room, 1102 Quince Street, Olympia, WA, on March
22, 2000, at 10:30 a.m.

Assistance for Persons with Disabilities: Contact Carrie
Richardson, at (360) 236-4308, by March 15, 2000, TDD
(800) 833-6388.

Submit Written Comments to:
(360) 753-4135, by March 22, 2000.

Date of Intended Adoption: March 24, 2000.
February 14, 2000
M. C. Selecky

Secretary

Teresa Jennings, fax

NEW SECTION

WAC 246-490-010 Definitions. (1) "Department”
means the department of health.

(2) "Human research review board" is a standing institu-
tional review board operating under state law, chapter 42.48
RCW.

(3) "Confidential portion of the birth and fetal death cer-
tificates” means pertinent information relative to the birth and
manner of delivery as specified in WAC 246-491-029.

(4) "Local registrar and their deputies" are those local
officials operating under the direction and control of the state
registrar. The health officer within each local health jurisdic-
tion is the local registrar in and for the primary registration
district under his or her supervision. His or her designees are
deputy registrars.

(5) "Personal identifiers" are names, addresses, social
security numbers and any other information that reveals or
can likely be associated with the identity of the person or per-
sons to whom the record pertains.

(6) "Research” means a planned and systematic socio-
logical, psychological, epidemiological, biomedical, or other
scientific investigation with an objective to contribute to sci-
entific knowledge, the solution of social and health problems,
or the evaluation of public benefit, health care delivery or
medical or social service programs.

(7) "Scientific merit" describes a research project or sta-
tistical study that is based on methods of data collection or
analysis that are objective, can be replicated, and are
designed to yield reliable and valid results.

(8) "State registrar” is the department of health official
charged with the execution of the provisions of chapter 70.58
RCW.

(9) "Statistical study" means any project consisting of or
based on assembling, classifying, and/or tabulating numeri-
cal data to present significant information about a given sub-
ject.

(10) "Vital records" means records of birth, death, fetal
death, marriage, dissolution, annulment, and legal separation,
maintained under the supervision of the state registrar of vital
statistics.

Proposed
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VITAL RECORDS FOR RESEARCH PURPOSES OR
STATISTICAL STUDY .

NEW SECTION

WAC 246-490-020 Requesting vital records informa-
tion without personal identifiers. (1) If you request vital
records information without personal identifiers for research
purposes or statistical study or if the state registrar deter-
mines that your research or statistical study does not require
the use of personal identifiers, you will receive the vital
records information in a format specified by the department.

(2) You may be required to sign an agreement requiring
you to:

(a) Not release the vital records data files or listings to
any third party without prior written approval of the state reg-
istrar; and

(b) Pay for charges based on actual costs associated with
the preparation of the data files or analyses required to fulfill
your request.

(3) If you are requesting birth or fetal death certificate
confidential information without personal identifiers, you
will be required to sign a written agreement, which includes:

(a) Conditions for the use of the birth or fetal death cer-
tificate data;

(b) Conditions for safeguarding the confidentiality of the
records including limits on reporting results that may reveal
personal identities;

(c) Appropriate citations for use in research reports o
publications of research findings; and

(d) An estimate of the costs for preparing the analyses or
copies of data files maintained by the state registrar.

(4) Your request may be denied if:

(a) The department does not have adequate resources
with which to fulfill the request; or

(b) You do not agree to pay for charges associated with
the preparation of the data or analyses required to fulfill your
request.

NEW SECTION

WAC 246-490-030 Requesting a listing or file of vital
records with personal identifiers. (1) If you request access
to vital records with personal identifiers for research pur-
poses or statistical study, you shall be required to submit a
letter of request to the state registrar stating:

(a) The purpose of the research;

(b) Research study design and analysis plan;

(c) The means for ensuring the confidentiality and secu-
rity of the records;

(d) The time frame and geographic area of interest;

(e) The variable(s) needed; and

(f) The preferred time frame for receiving the informa-
tion.

(2) You may be required to sign an agreement requiring
you to:

(a) Not release the vital records data files or listings t
any third party without prior written approval of the state reg-
istrar; and
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(b) Pay for charges based on actual costs associated with
the preparation of the data files or analyses required to fulfill
your request.

(3) If you are requesting birth or fetal death certificate
confidential information with personal identifiers for
research purposes, you must obtain approval from the stand-
ing human research review board as specified in chapter
42.48 RCW. Application information is available through
the department.

(4) Your request may be denied if:

(a) The information requested will be used for a com-
mercial purpose;

(b) Your research proposal or statistical study is without
scientific merit; ]

(c) The department does not have adequate resources
with which to fulfill the request; or

(d) You do not agree to pay for charges associated with
the preparation of the data or analyses required to fulfill your
request.

INDIVIDUAL BIRTH CERTIFICATES FOR PER-
SONAL PURPOSES

NEW SECTION

WAC 246-490-055 Obtaining a birth certificate. (1)
Certified copies of birth certificates are available through the
state registrar or local deputy registrar. You must pay the fee
required under RCW 70.58.107 and provide the following
information to obtain the birth certificate:

(a) Child’s full name;

(b) Child’s date of birth;

(c) Child’s place of birth (city or county);

(d) Father’s full name, if it appears on the record; and

(e) Mother’s full maiden name.

(2) If there is not sufficient information to find the
record, the department will send you a written request for
additional information and the entire fee will be returned to
you.

(3) If you cannot provide sufficient information due to
special circumstances, you will be given an opportunity to
explain the circumstances to the state or local deputy regis-
trar. If in their judgment, these circumstances would have
prevented you from knowing one or more of the required
items, your request will be honored.

NEW SECTION

WAC 246-490-065 Notification when the record is
not found. (1) If the state registrar cannot find the record,
you will receive written notice from the state registrar’s office
including the following information:

A partial refund if you request it in writing within thir-
teen months of the original request date. In addition:

(a) You may request another search providing different
information; or

(b) You may file a delayed birth certificate per RCW
70.58.110 and 70.58.120.

WSR 00-05-101

(2) If you request another search using different informa-
tion, you must pay the full statutory required fee.

NEW SECTION

WAC 246-490-070 Fraudulently registered or
changed birth certificates. (1) If the state registrar receives
information that a birth certificate may have been registered
or amended through fraud or misrepresentation, neither the
state registrar nor local deputy registrars will release copies
of that certificate until an informal administrative hearing is
held.

(2) The department will notify the registrant or autho-
rized representative, and he or she will have the opportunity
to be heard at the hearing.

(a) If the state registrar finds that there was no fraud or
misrepresentation, the record will be made available for
inspection and copying.

(b) If the state registrar finds that the record was used
fraudulently or was misrepresented, the registrar will tag the
fraudulent birth certificate in the data base. The record and
evidence will be retained, but will not be released or subject
to inspection unless:

(i) A court of competent jurisdiction orders the release or
inspection of the record; or

(ii) The state registrar utilizes the record for purposes of
administering the vital statistics program.

WSR 00-05-101
PROPOSED RULES
GAMBLING COMMISSION
[Filed February 16, 2000, 10:19 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
21-043 with a published date of November 3, 1999.

Title of Rule: Enhanced card room rules.

Purpose: To implement legislation that passed in 1996
and 1997 enabling card rooms to offer the following:
Increased number of tables, alternative collection of fees,
jackpot schemes and house banked card games. These rules
set forth the regulatory and licensing requirements for card
rooms to offer these activities.

Statutory Authority for Adoption: RCW 9.46.070.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Susan Arland, Lacey, (360) 438-7654 ext. 374; Implementa-
tion: Ben Bishop, Lacey, (360) 438-7640; and Enforcement:
Sherri Winslow, Lacey, (360) 438-7654 ext. 301.

Name of Proponent: Staff, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above. ,

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt

Proposed
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under RCW 19.85.025(2); therefore, a small business eco-
nomic impact statement is not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This agency does not choose to make
section 201, chapter 403, Laws of 1995, apply to this rule
adoption.

Hearing Location: Pasco Doubletree Hotel, 252 [2525]
North 20th Avenue, Pasco, WA 98301, (509) 547-0701, on
April 14, 2000, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Shir-
ley Corbett by April 3, 2000, TDD (360) 438-7638, or (360)
438-7654 ext. 302.

Submit Written Comments to: Susan Arland, Mailstop
42400, Olympia, WA 98504-2400, fax (360) 438-8652, by
April 3, 2000.

Date of Intended Adoption: April 14, 2000.

February 15, 2000
Susan Arland
Rules Coordinator

AMENDATORY SECTION (Amending Order 373, filed
6/15/99, effective 8/1/99)

WAC 230-40-016 Social card games—Rules of
play—Types of card games authorized. Social card games

shall be played using rules and procedures as set forth in this
section. Only card games that have been specifically autho-

rized are allowed to be played in public or social card rooms

((Hieensed-by-the-commission)). ((The-eommissionhereby
authorzes-the-fellowingeard-games:))

(1) Social card games shall be played in the following
manner:

(a) The game must be played with one or more standard
decks of plaving cards: Provided, That cards may be
removed to comply with rules of a specific game, such as
pinochle;

(b) Players shall compete against all other players on an

equal basis for nonhouse-banked games or against the lic-
ensee for house-banked games;

(c) Each plaver shall receive their own hand of cards and
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mises and immediately available for review by commission
staff, local law enforcement, or a player upon request. Com-

mission staff shall approve any modification to such rules
prior to implementation. In addition, any rules related to
wager or prize pay_out restrictions shall be clearly posted in
the immediate area of such games. ,

(2) Nonhouse-banked card games shall only be played in
the manner set forth in The New Complete Hoyle, Revised,
Hoyle'’s Modern Encyclopedia of Card Games, or a similar
authoritative book on card games approved by the director:

Provided, That each licensee may make immaterial modifica-
tions to each authorized game set out in Hovle. The follow-

ing nonhouse-banked card games are authorized:
(_) Poker((—Aﬂy—peker—gmae-deseﬂbed—m—Hoyle-sMed-

tonpages 2 O-threugh277));

((€23)) (b) Hearts(());

((63)) (<) Pinochle((=));

((&4)) (d) Cribbage((:)):

((659)) (e) Rummy((=));

((¢6yPan-

) (f) Panguingue (Pan);

(g) Pitch(()):

((éS)—-Weshmgtefr-b}aelejaek—aHet—-feﬂh-mJN-AGBO-
40125

9-Pan-9-

6)) (h) Bid Whist((=));

((HH-These—games—the—director-approves—on—a-tempeo-
rary-ease-by-ease-basis—An-appleation)) (1) Other games or

modifications to approved games may be approved by the
director, or the director’s designee, on a_case-by-case basis.

Requests for approval of a game must be submitted in writ-
ing, and include the rules of play and all wagermg schemcs

oceurs-first)))

(3) House-banked card games shall be approved by the
director, or the director’s designee, on a case-by-case basis.
Request for approval of a house-banked card game must be

be responsible for decisions regarding such hand, such as
whether to fold. discard. draw_additional cards. or raise the

submitted in writing, including the rules of play and all
wagering schemes. A list of all approved games, modifica-

wager;
(d) Players shall not place wagers on any other player’s

or the house’s hand and no side bets between players are
allowed: Provided, That the following shall not be in viola-
tion of this section:

(i) An insurance bet placed in the game of blackjack:

(ii) A tip wager made on behalf of a dealer; or

(iii) "Envy" provisions which allow a player to receive a
prize if another player wins a jackpot or odds wager;

(e) A plaver’s win or loss shall be determined during the
course of play of a single card game:

(f) No more than two separate games shall be played
with_a single hand of cards. For purposes of this section,
bonus features and progressive jackpots are considered a

game: and
(g) The rules of play for each specific game played at a

tions to games, and rules of play shall be available at all com-
mission offices. The director may approve games in which

the determination_of whether a player wins or loses depends
upon one or more of the following:

(a) The player’s hand is a specific:

i) Pattern or ranking of cards (pair, straight, flush, royal

flush. etc.);

(i) Combination of cards (two queens of hearts, ace and
jack of spades, three sevens, etc.): or

(iii) Value of the cards (seventeen, twenty-one, etc.);

and/or

(b) The player has a higher ranking or value hand than
the house/dealer/banker.
(4) Once a game is approved for play, the director shall

not remove it from the authorized list of games without pro-
viding licensees written notice. Licensees shall be afforded

licensed card room shall be maintained on the licensed pre-

an opportunity to object to the director’s decision. If an

Proposed
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objection is filed, an administrative law judge shall review

he director’s decision utilizing the brief adjudicative proce-
lures set forth in WAC 230-50-010.
(5) The licensee shall be notified in writing when the

director denies a request for a new game or modification of a

game. The notification shall include reasons for the denial
and provide the petitioner all information necessary for a for-
mal petition to the commission for rule making. amendments,
or repeal, as set forth in WAC 230-50-800.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 230-40-015

Rules by which the autho-
rized card games shall be
played.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

Persons shall not share in
winnings or charge addi-
tional fee for playing cards.

Side bets prohibited.

Wagers by other than partici-
pants prohibited.

WAC 230-40-060

WAC 230-40-150
' WAC 230-40-160

Public card room enhance-
ment program—Pilot study.

WAC 230-40-900

AMENDATORY SECTION (Amending Order 184, filed
10/24/88)

WAC 230-40-030 Number of tables and players lim-

ited. (D)) No licensee ((to-alow-a-public-eard-reem-on-is
premises)) shall allow more than ((£ive)) fifteen separate
tables at which card games are played((er))._No licensee

shall allow more than ten players for nonhouse-banked card
games and seven players and/or spots for wagering at house-
banked card game s to partncnpate at any one table at any given
time. (( 5
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s-}en)) Each tab]e shall be permanently numbgred and readllx
identifiable by the licensee's surveillance system.

NEW SECTION

WAC 230-40-040 Fees for house-banked card
games—Prohibited—Exception. No person shall be
charged a fee, directly or indirectly, to participate in house-
banked card games: Provided, That a licensee may collect a
commission of not more than five percent from a winning
hand of pai gow poker.

AMENDATORY SECTION (Amending Order 300, filed
9/18/96, effective 10/19/96)

WAC 230-40-050 Fees for nponhouse-banked card
playing—Method of assessment and collection—Maxi-

€))) No person shall be charged a fee, directly or indi-

rectly, to play in a nonhouse-banked card game in excess of
those fees set forth in this section. Each type of fee shall be
maintained and recorded separately from all other fees and be
available for audit by commission staff, local law enforce-

ment, and taxing authorities,
(1) The following are authorized methods of assessing

fees for playing social card games. Only one method of
assessing fees may be used at a table at any given time:

(a) Fees based on a period of time - A specific fee of not
more than ten dollars per hour, per player, may be charged to
play social card games: Provided, That a licensee may col-
lect the hourly fee in thirty-minute increments:

(b) Fees for each hand played - A specific fee of not
more than one dollar per hand. per player. may be charged to
play social card games:

(c) Fees based on the amounts wagered during a hand
(rake) - A portion of the total amount wagered by a player,
not to exceed five dollars per hand or ten percent of total
wagers for a hand, whichever is less, may be collected for

playing social card games; or
(d) Fees to enter tournaments shall be as set forth in

WAC 230-40-055.

(2) Fees shall be collected by a licensed card room
employee in the following manper:

(a) Fees assessed on a period of time shall be collected
directly from each player by the dealer or floor supervisor

Proposed
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responsible for that particular section of the card room. The
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drop box for each type of fee. Drop box movement, storage,

"direct collection," "chip rack." or "drop box" methods set
forth in this section may be used for collection of fees

and counting shall be conducted as prescribed in WAC 230-
40-840. The drop box shall be located in a position that is

assessed on a period of time;
(b) Fees assessed on a per-hand basis shall be placed in a

designated area of the table by the player and collected by the
dealer before the first round of cards has been dealt. After

collection, the dealer shall deposit all chips or coins in the

chip rack or drop box, as applicable;

(c) Fees assessed on the amounts wagered during a game
shall be collected by the dealer during play of the hand and
placed in a designated area of the table. Once the maximum
fee for a hand is accumulated, the dealer shall spread the
chips or coins to allow players and the surveillance system
the ability to verify the amount collected. After verification,
chips shall be deposited in the dealer’s chip rack or drop box.

as applicable;
(d) All fees to_enter_tournaments shall be collected in

advance of the start of play in accordance with WAC 230-40-
055; 0or
(e) Licensees may apply to the director for approval of
alternate fee collection methods. If approved. the method of
collection shall be set forth in the letter granting approval.
(3) All fees collected from players shall be maintained
and recorded as set forth in WAC 230-08-090. All collec-

tions shall be kept separate from all other chips and cash in
the card room until recorded in the daily card room records
and deposited in the cashier’s cage. All chips and cash in the
cashier’s cage shall be kept separate from all other chips and
cash located on the licensed premises at all times card games
are conducted. The following methods may be used for con-

trol of fees collected for card games:

(a) Direct collection method - Fees are collected directly
from each player by a licensed card room employee responsi-
ble for that particular section of the card room and deposited
in the card room cage serving the area of the card room from
which collections are made. Collections shall be made at
least once per hour, at times designated by the licensee. All

fees shall be recorded immediately upon collection, per WAC
230-08-090. This collection method may only be used when

assessing fees based on a period of time.

(b) Chip rack method - This method is allowed for lic-
ensees that are licensed with three or fewer tables. It requires
a licensed center dealer, a game lay-out with a designated
area for player fees, and a chip rack separated into sections
for each type of fee collected. Fees are temporarily stored in
the chip rack and controlled by a licensed dealer until col-
lected by the floor supervisor. All chips collected as fees
shall be removed from the dealer’s chip rack at least every
four hours by the licensed card room employee responsible
for that particular section of the card room. The removal pro-

cess shall include the counting of chips and coins in the pres-
ence of playvers and immediately recording the totals on the

record prescribed by the commission. The dealer and the
supervisor making the removal shall each initial the pre-
scribed record verifying its accuracy.

(c) Drop box method - Fees are temporarily stored in a
numbered, locked drop box. The drop box method requires a
center dealer. a table with a designated area for each type of

player fee and/or fees removed from the pot. and a separate

Proposed

isolated from the pot area and in plain view of all players and
the surveillance system.

(4) No player shall be required to pay for or purchase any
other goods or services as a condition of playing cards

((exeeptas-authorized by-this-seetion)). Provided, That:

(a) A bona fide nonprofit or charitable organization may

charge its usual membership fee to belong to the organiza-
tion; and

(b) Licensees may collect an admission fee when provid-
ing entertainment, as long as the fee is charged to all patrons;

((¢e))) (3) A schedule setting forth all fees to participate
in card games shall be posted in plain view where it can be
seen by the players in the card games(()):

(())) (6) A person requesting a new deck of cards
beyond those regularly furnished by the ((eperateras
required-by-WAC 230-40-070(2);)) licensee may be charged
a fee not to exceed the actual cost to the licensee ((of)) for the
deck. ((Furthes;)) Class D licensees may charge a fee not to
exceed actual cost to the licensee per deck for each deck of
playing cards furnished to a table as required by these rules,
or as requested by any player at the table. The fee shall be col-
lected in cash directly from the players, or the player request-
ing the deck, at the time the deck is introduced into the

game((=)):

) (1) The licensee shall collect the same fee from all

players at a table ((exeeptlieensed-eard-room-employees-or
the-Heensed-ewner)). If the licensee elects to allow free play,

then all players at a table must be allowed to play for free((:

fee—ts-eharged—&e—eﬂ—pa&ens)) Prov1ded That a llcensee may

allow licensed card room employees and owners to play
without a fee if fees are based on time, as authorized by sub-

section (1)(a) of this section.

AMENDATORY SECTION (Amending Order 192, filed
5/16/89)

WAC 230-40-070 Licensee to furnish all cards, chips
and other services. Each public card room and Class A -

social card room licensee shall furnish ((the-foeHowingitems
and-serviees)) all cards in connection with all card games

conducted on its premises at no additional charge to the play- ‘

ers((z
: 3.; i] o  desien—C} 2 ng. , ; ; Eig;. Hy
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3))). except as provided in WAC 230-40-050(6). All

chips and cards shall be of generally conventional size and
design, and include safeguards that maximize the integrity of
the card pames. The following standards and procedures
apply to this section:

(1)_The licensee shall furnish chips and cards that meet

the following requirements:
(a) Chips. Chips must include the house name or logo,

clearly denote the chip value, be produced by a licensed man-

ufacturer. and purchased from a licensed manufacturer or dis-

tributor: Provided, That the director may exempt Class E lic-
ensees with five tables or less from this provision if chips are

readilv identifiable as having been furnished by that particu-
lar licensee and values of chips are clearly posted in the card
room; and

(b) Cards. The deck or decks of cards must include the
house name or logo, be produced by a licensed manufacturer.
and be purchased from a licensed manufacturer or distributor:
Provided. That Class E licensees with five tables or less are
exempt from this provision. These licensees shall comply

with all other requirements related to the type of games being

played.

(2) Bank services. The licensee shall sell its chips to all
players desiring to buy them ((notin-exeess-of anylimits-set
by-the-eommission)) and redeem all chips at the value for
which they were sold. ((Fhe-value-at-which-the-various-types

P H

shall-be-kept)) The licensee shall collect the money taken in
on chips sold and fees collected and shall keep these funds
separate and apart from all other money received by the lic-
ensee.

((4))) (3) Chips ((snay)) shall be sold for cash only and
((n®)) a licensee shall not extend credit of any nature ((sheH
be-extended-by-an-eperator)) to a person purchasing chips:
Provided, That ((an-eperater)) a licensee may accept a check
in accordance with WAC 230-12-053 and 230-40-845.

WSR 00-05-101

(a) Plaving cards that have been shaved, sanded. cut.
carved, or otherwise marked in any manner which may make
certain cards identifiable to players other than as allowed by
the rules of the particular game.

(b) Any cards or chips not furnished by the licensee ((eft
that-busiress-day)) to be used in any card game conducted
upon its premises((-NeoJieensee-shal-alew)); or

(c) Any other person to buy or sell chips for use in card

games upon its premises ((rer-provide-any-otherttemor-ser-
cef . . bt} ).

AMENDATORY SECTION (Amending Order 252, filed
6/15/94, effective 7/16/94)

WAC 230-40-120 Limits on wagers in card games.
Social and public card room licensees shall not allow wager-
ing limits set by the commission to be exceeded in any card
game. The number and value of wagers in card games are
limited as follows:

)] ((%e—ma*;mam—numbef—ef——wagefs—m—&ﬂ-y—bemﬂg

63))) Nonhouse-banked card games:
(a) Poker:
(i) There shall be no more than five betting rounds in any

one game;
(ii) The maximum number of wagers in any betting

round shall be four, comprised of an initial wager plus three

((Countereheeks-are-prehibited:)) Each receipt by a person of
a quantity of chips from the ((eperater)) licensee shall be a
separate transaction for the purpose of this rule. Checks
received for chips retained by the ((eperater)) licensee after
close of business shall be deposited by the ((eperater)) lic-
ensee not later than the second day following receipt upon
which the ((eperators)) licensee’s bank is open for business.

(5> Ne-ticensee—shali-aHow)) (4) The licensee shall
safeguard all chips and cards to assure integrity of games and
banking services and no licensee shall allow:

raises; and

(iii) The maximum amount of a single wager shall not
exceed twenty-five dollars.

(b) Games based on achieving a specific number of
points - each point shall not exceed five cents in value.

() () An ante, except for panguingue (pan), shall not
be more than ((tep-deltars)) the maximum wager allowed for
the first betting round for any game. The ante may, by house
rule, be made by one or more players, but the total ante may
not exceed ((ter-deHers)) the maximum wager allowed for
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the first betting round ((Ne—ene—p%&yemn—&nte—mere—t-hm—fhe
maximum-wageralowed-inthefirst reund:)) An ante, by

house rule, may be used as part of a player’s wager.

((659)) (d) Panguingue (pan) - the maximum value of a
chip for a payoff ((will)) shall not exceed ((feus)) ten dollars.
An ante will not exceed one chip. (MNe)) Doubling of condi-
tions is prohibited. Players going out may collect not more
than two chips from each part101pat1ng player.

(2) House-banked card games:

(a) Licensees authorized to conduct Phase I house-

banked card games shall not allow a single wager to exceed

twenty-five dollars;

(b) Licensees authorized to conduct Phase II house-
banked card games shall not allow a single wager to exceed
one hundred dollars;

(c) A single wager may be made on each separate ele-
ment of chance. In addition, for blackjack, an additional
wager may be placed for doubling down or splitting pairs:
and

(d) Bonus wagers for house-banked progressive jackpots
shall not exceed one dollar. Bonus wagers with a predeter-
mined prize amount based upon a separate element of chance
within the same game shall not exceed the authorized maxi-

mum table limits as described in subsection (1)(a)(i) and (ii)
of this section.

3) House rules establishing wagering limits for each
type of game played shall be posted in plain view where it can

be seen by the players in the card game.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 230-40-125 Washington blackjack—
Rules of play—Wagering

limits.

AMENDATORY SECTION (Amending Order 23, filed
9/23/74)

WAC 230-40-130 Wagers to be made with chips
only. All wagers and fees to play made in connection with a
card game shall be made with chips furnished by the
((Heensed-premises—Neo-money;—norother—thing-of-value;
shall-be-used-direetly-in-the-game-itself)) licensee: Provided
That house-banked card games may use coins with a value of

fifty cents or twenty-five cents: Provided further, That coins
with a value of less than twenty-five cents may be used for

pai gow poker games.

AMENDATORY SECTION (Amending WSR 95-23-109,
filed 11/22/95, effective 1/1/96)

WAC 230-40-200 ((Partieipants)) Players to compete
on equal terms—Deal to rotate among players. (Pastiei-
pants)) Players in card games shall compete on equal terms

Proposed
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with all other ((partieipants)) players in the game, and solely
as a ((pattieipant)) player therein.

The deal in any series of nonhouse-banked card games‘

shall be passed from player to player, unless the table incor-
porates a house dealer as per house rule. No player who deals
a game shall deal another game until each other player at the
table has dealt a game in his turn: Provided, That any player
may voluntarily waive his right to deal any particular game.

‘ ((Eleeﬂsees—s%mﬂ—ﬁake—aﬂ—neeessar-y—measufes—mfe

meﬂﬂef-))

AMENDATORY SECTION (Amending WSR 95-23-109,
filed 11/22/95, effective 1/1/96)

WAC 230-40-225 House dealer allowed in certain
games. ((Notwithstanding-the-provisions-of-WAC-230-40-
200;)) Any llcensee may furnish a dealer ((er—mueckers)) in
any ( ; )) game played on
the licensed premises. Dealers shall have no financial inter-
est, directly or indirectly, in the outcome of such game and
shall not otherwise participate or play in the game; Provided,

That a licensee shall be required to have a house dealer for all
house-banked card games. card games operated with a

player-supported jackpot, or card games authorized to assess

fees for each hand played or fees based on amounts wagered.

AMENDATORY SECTION (Amending WSR 95-23-109,
filed 11/22/95, effective 1/1/96)

WAC 230-40-400 Hours ((limited)) for card games—
Procedures for changing hours. The hours during which
card games may be played in licensed public card rooms shall
be limited as follows:

(1) Licensees shall not allow the use of their premises for
card playing between the hours of 2:00 a.m. and 6:00 a.m.:
Provided, That the director may allow closing hours to be
adjusted beyond 2:00 a.m. as long as the following conditions
((remain-in-effeet)) are met:

(a) ((%Heeﬁew-eﬁfereemeﬁt-egeﬂey—vm-h-jimdie&eﬂ

CORCUTFS:

)) The director shall consult with

the local law enforcement agency which has jurisdiction;
(b) The director shall consult with other state agencies

involved in regulation of the business;

() A licensee must observe a four-hour period of closure
at the end of each business day before beginning the next
period of operation.

((€2)) (d) The food and/or drink business being stimu-
lated shall be open to the public for business any time card

games are conducted((-—Previded-That-entry-to-the-business
by-ﬂe*eﬁﬁemefﬁﬁay-be-hmﬁed—lf—aeeesmﬂaem

pfemises—eﬁef—Z—GQ-a-m—)),
((63) (e} At all times during the hours of operation of a
Class E,_F or house-banked card room, ((the-operator-or)) a
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licensed card room employee must be on duty and in the
licensed card room area; and

(f) The licensee complies with any other terms and con-
ditions imposed by the director.

(2) The director may deny the request for extended hours
or revoke hours already approved if the local law enforce-
ment agency or a state agency objects or if the director deter-
mines that the licensee has violated any provisions of chapter
9.46 RCW, any other commission rule, or any of the terms set
forth in subsection (1) of this section. All objections to
changing a licensee’s operating hours or requests to revoke an
approved operating schedule must be submitted in writing.

(3) The commission_shall afford a licensee an opportu-
nity for a brief adjudicative proceeding prior to denying or
revoking the licensee’s authorization for extended card room
hours. The brief adjudicative proceeding shall be heard by an

administrative law judge. under the provisions set forth in
WAC 230-50-010(6), and RCW 34.05.482 through

34.05.494.

AMENDATORY SECTION (Amending WSR 97-14-013,
filed 6/20/97, effective 7/21/97)

WAC 230-50-010 Adjudicative proceedings—Hear-
ings. (1) ((Adjudieated)) Adjudicative proceedings shall be
commenced for any and all matters wherein the commission
is causing administrative charges to be brought against any
applicant, licensee or permittee within the limitations to
chapter 34.05 RCW as applicable.

(2) The commission shall afford an applicant for a
license an opportunity for an ((edjudieated)) adjudicative
proceeding prior to denying such application, and shall afford
a licensee the opportunity for an ((adjudieated)) adjudicative
proceeding prior to suspending or revoking a license.

(3) The commission will afford a person applying to the
commission for approval of a pull-tab dispensing device
urider WAC 230-30-095 an opportunity for an ((adjudieated))
adjudicative proceeding prior to denying approval of such
device.

(4) No hearing will be conducted with respect to any
((edjudieated)) adjudicative proceeding unless an application

for an ((edjudieated)) adjudicative proceeding and request for
hearing is timely filed by the applicant or licensee with the

commission in compliance with WAC 230-50-210. The
application must be made upon a form to be obtained from
the commission, or facsimile thereof, and must be received
within 20 days following service upon the party affected by

the commission or the director of a notice of administrative

charges and opportunity for an ((adjudieated)) adjudicative
proceeding. Said document shall contain the maximum pen-
alty that may be assessed should an application not be filed
by the party affected. An application for an ((adjudieated))
adjudicative proceeding and request for hearing shall accom-
pany all notices of administrative charges.

(5) If an application for an ((adjudieated)) adjudicative
proceeding is not timely filed, then the party affected shall
have waived the right to a hearing on the allegations set forth
in the notice of administrative charges. The party shall be
deemed to be in default pursuant to RCW 34.05.440 and the
commission and director may take action against the party

WSR 00-05-101

not to exceed the maximum penalty as stated in the notice of
administrative charges and opportunity for an ((adjudieated))
adjudicative proceeding, which action shall be final.

(6) The procedures of RCW 34.05.485, brief adjudica-
tive proceedings, shall be used for the following purposes:

(a) All hearings in which the penalty sought by the com-
mission is for a suspension of seven days or less;

(b) Hearings held pursuant to WAC 230-50-015 (stay of
summary suspension);

(c) Hearings held pursuant to WAC 230-04-400(3) (fail-
ure to pay required gambling taxes);

(d) Hearings held pursuant to WAC 230-04-190 (10)(c)

_ (two part payment plan: Failure to make second payment);

(e) Hearings in which the parties have stipulated to facts
or the parties have stipulated to charges, and the hearing is
limited to a determination of whether facts constitute viola-
tions as charged and/or determination of appropriate penalty
to be imposed;

(f) Denial of an application to operate at a higher bingo
license class when the licensee has been restricted by WAC
230-20-062;

(g) Petitions for a variance to bingo net return require-
ments authorized by WAC 230-20-060; ((e£))

(h) Denial or revocation of extended card room hours
pursuant to WAC 230-40-400;

(i) Denial of request for Phase II pursuant to WAC 230-
40-810;

(i) Repeal of an_approved card game pursuant to WAC
230-40-010; or

(k) Where the parties have stipulated to the use of brief
adjudicative proceedings.

NEW SECTION

WAC 230-40-600 Authorization procedures for
player-supported jackpots. Player-supported jackpots
(PSJs) shall be tightly controlled and shall not be operated
prior to approval by the director or the director’s designee.
The following procedures apply to approval of PSJs:

(1) The request shall be in writing and include at least the
following:

(a) A detailed description of the game;

(b) All internal control procedures associated with con-
trolling the game and accounting for fees and prizes;

(¢) All rules of play; and

(d) The name of the prize fund custodian.

(2) Any changes to the approved game or applicable
internal controls must be forwarded to the commission staff
for review and approval prior to implementation.

NEW SECTION

WAC 230-40-610 Player-supported jackpots—
Restrictions—Manner of conducting—Approval. A
player-supported jackpot (PSJ) is a separate contest of chance
directly related to the play and/or outcome of authorized non-
house-banked card games but which is not the card game
itself. Card rooms with a Class F or house-banked license
may establish a prize fund for the purpose of operating a PSJ
for nonhouse-banked card games. Any PSJ must be
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approved in writing by the director or the director’s designee
prior to play. A PSJ must meet the following requirements:

(1) Funding of a PSJ: A licensee may provide house
funds to establish a PSJ. The licensee shall issue a check
from the general business account into the PSJ account to
start the prize fund. Recouping of start-up funds shall be
done by issuing a check from the PSJ account to the business
general account. Electronic bank transfers shall satisfy this
requirement. Start-up funds shall not exceed five thousand
dollars per PSJ.

(2) A licensee may assess a portion of player’s wagers for
a jackpot prize. Such amount shall not exceed one dollar per
hand or game for each PSJ. This assessment shall be sepa-
rately collected using the rake method.

(3) The licensee acts only as the custodian of the PSJ
funds and maintains no legal right to the funds. All PSJ funds
shall be awarded as prizes. PSJ funds shall only be used for
awarding cash prizes based upon a format approved by com-
mission staff. Anadministrative fee not to exceed ten percent
of the amount collected for a PSJ may be imposed by the lic-
ensee.

(4) Each licensee shall designate at least one "prize fund
custodian” who shall be responsible for safeguarding and dis-
bursing funds to winners. A prize fund custodian may be an
owner, partner, officer, or licensed individual designated by a
card room owner, partner, or officer. The custodian shall
have signature authority for prize fund bank accounts and
ensure accountability of all funds collected for use in a PSJ.
The licensee shall meet the deposit requirements of WAC
230-12-072.

(5) Prize amounts paid in cash shall not exceed five hun-
dred dollars. Prize amounts not awarded in cash shall be paid
by check, the type which provides a duplicate copy, which
shall not be cashed on the licensee’s premises. A record of all
prizes paid shall be maintained in the format prescribed by
commission staff and shall include:

(a) For prizes less than one hundred dollars, a system of
accounting denoting each individual prize may be utilized.

(b) For prizes one hundred dollars and above, the follow-
ing information shall be recorded on a prize record:

(1) Full printed name;

(i1) Date of birth;

(iii) Street address;

(iv) Type of identification reviewed;

(v) Amount of the prize awarded;

(vi) Description of the winning hand,;

(vii) Time and date awarded; and

(viii) The supervisor’s, dealer’s and winner’s initials.

(c) Upon awarding a prize of five hundred dollars or
more, the dealer shall fan the winning hand in view of the sur-
veillance camera. The hand shall be collected and sealed
with the prize record. The winning hand and remaining deck
shall be maintained on the premises as part of daily card room
records for a period of seven days, unless released by a com-
mission agent.

(6) Owners and on-duty card room employees may par-
ticipate in card games that offer a PSJ, but may not share in
the winnings of any prize awarded. If playing in a game with
a PSJ, owners and card room employees must turn their cards
face up at the end of each game so that the cards may be
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observed by other players at the table and surveillance. Any
prize winnings an owner or on-duty employee may be enti-
tled to under game rules, must be divided equally among the
other players at the table: Provided, That off-duty employees
may participate in card games that offer a PSJ and share in the
prize winnings.

(7) All card games offering a PSJ must utilize a house
dealer.

(8) Security requirements: Each gaming table offering a
PSJ shall be required to install a closed circuit television sys-
tem as outlined in WAC 230-40-825.

(9) In the event that a licensee ceases to operate a card
room, fails to maintain a valid card room license, or discon-
tinues a PSJ, the balance (less any nonrecouped seed money)
of all PSJ accounts will be forwarded to the Washington State
Council on Problem Gambling: Provided, That a licensee
may seek approval from the director or the director’s designee
to revise their prize contests in order to distribute all accumu-
lated prize funds.

(10) House rules to include administrative fees shall be
posted in alocation readily visible by all players and disclose
the conditions under which prizes may be won, the prize
amount, cost to participate, and any other conditions which
may affect the outcome of the game.

(11) If a dispute arises involving the outcome of a PSJ,
the licensee shall preserve the video recording, the winning
hand and remaining deck, and all records for the game where
the dispute occurred and shall notify commission staff within
twenty-four hours. The licensee shall document all informa-
tion pertaining to the dispute including:

(@) The names, addresses, and phone numbers of all
players, card room staff, and any witnesses involved:;

(b) Amount of the advertised PSJ; and

(c) A full description of the circumstances surrounding
the dispute.

(12) All disputes involving a PSJ will be investigated by
commission staff, with a report submitted to the director. A
written decision will be issued by the director, or the direc-
tor’s designee, and such decision shall be final.

(13) During the course of dispute resolution, the com-
mission may become the temporary custodian of any and all
prize funds. The PSJ will be suspended until the dispute is
resolved.

NEW SECTION

WAC 230-40-615 Nonhouse-banked card games—
Administrative and accounting control structure—Orga-
nization. Licensees conducting activities that require a Class
F license shall assure that such activities are closely con-
trolled. Class F licensees shall comply with the following
additional requirements:

(1) Establish a system of internal administrative and
accounting controls that requires, at a minimum, the follow-
ing:

(a) Trained personnel;

(b) Segregation of duties for all employees involved in
the operation;

(c) Fee collection and funds safeguarding procedures;
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(d) Playing card and chip inventory; and

(e) Security and supervision requirements.

. (2) The licensee shall have adequate licensed employees
0 assure commission requirements are met. At a minimum,

the following employees are required:

(a) At least one supervisor for every five tables shall be
required: Provided, That a single supervisor may supervise
up to seven tables, if only seven tables are in operation and
the layout was preapproved by commission staff;

(b) A licensee which utilizes two separate areas of a par-
ticular gaming establishment shall require at least one super-
visor in each area; and

(c) The licensee must have at least two licensed card
room employees in the card room at all times player-sup-
ported jackpot schemes are in play and/or alternative meth-
ods of collection are being utilized. One such employee must
be a floor supervisor.

NEW SECTION

WAC 230-40-800 Operating rules for house-banked
card games. Licensees that operate house-banked card
games shall establish rules and procedures governing each
specific house-banked card game played at their premises.
The following restrictions and procedures apply:

(1) House-banked card games shall not be operated prior
to approval as set forth in WAC 230-40-010;

(2) All house-banked card games shall be dealt from a
dealing shoe or an approved shuffling device;

(3) The licensee shall submit all rules governing the
game to commission staff for approval. All requests shall be
in writing and include at least the following:

(a) Rules of play, including those specified by the manu-
facturer or supplier;

(b) Any administrative or accounting controls applicable
to specific games;

(c) All specifications provided by the equipment manu-
facturer or supplier applicable to gaming equipment utilized
in the game;

(d) Physical characteristics of the following:

(i) Cards (including procedures for receipt and storage);

(ii) Gaming chips used to play the game;

(iii) All gaming tables and layouts;

(iv) Dealing shoes;

(v) Card shuffling devices;

(vi) Card peeking devices;

(vii) Bill changer devices; and

(viii) Such other equipment as may be required for use in
otherwise authorized games;

(4) Rules for each authorized game, shall include at least
the following:

(a) Procedures of play;

(b) Minimum and maximum permissible wagers;

(c) Shuffling, cutting, and dealing techniques, as applica-
ble;

. (d) Dealer take and pay procedures;

(¢) Payout odds on each form of wager, including any
factors affecting payments to the player, such as maximum
player or aggregate prize restrictions; and
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(f) Procedures to be followed on occurrence of irregular-
ities, including examples of irregularities applicable to each
game;

(5) A summary of playing procedures and rules of play
for each game shall be visibly displayed in the gaming area.
If the procedures or restrictions are game specific, they shall
be displayed at each gaming table at which the game is
played;

(6) Full details on all promotions, schemes or other
means used to promote card games operated in card rooms
which offer house-banked card games must be submitted to
commission staff and be approved prior to implementing.

NEW SECTION

WAC 230-40-803 Phase II wager limits—Restric-
tions—Procedures. A house-banked card room licensee
shall not increase wager limits to Phase II levels prior to dem-
onstrating that it is capable of operating at higher wager lim-
its and receiving commission approval. The following proce-
dures and restrictions apply to the Phase II approval process:

Restrictions.

(1) Prior to requesting approval for Phase II limits a lic-
ensee shall:

(a) Operate at Phase I limits for a minimum of six
months;

(b) Have demonstrated compliance with commission
requirements. A licensee shall be deemed to have demon-
strated compliance when:

(i) Administrative actions are not pending;

(ii) Administrative actions have not occurred for at least
the last six months; and

(i) It is not currently under investigation by the com-
mission or other law enforcement agency; and

(c) Have paid all gambling taxes due to counties, cities,
or towns. For purposes of this section, gambling taxes
include those taxes owed as of the most recent reporting
period (month or quarter), as provided in the jurisdiction’s
ordinance, plus any interest and/or penalties that may be due.

Review procedures.

(2) Requests for an increase in wagering limits shall be
processed in the following manner:

(a) The licensee shall submit a written request for
review, including a deposit of five thousand dollars to pay for
the review;

(b) Commission staff shall review the licensee’s entire
house-banked card game operation. Such review shall
include an evaluation of:

(i) The licensee’s written internal accounting and admin-
istrative controls to ensure they are not materially different
from those submitted and approved and that the licensee is
following such in every material aspect;

(ii) The licensee is operating house-banked card games
in accordance with applicable WAC rules; and

(c) A summary of the staff’s findings and a recommenda-
tion shall be presented to the commission at a regular public
meeting.

Proposed

PROPOSED




[—]
Tandend
[}
[—
[~
[——]
=
(-

WSR 00-05-101

Approval process.

(3) Upon the completion of the staff’s review, the direc-
tor may authorize a licensee to increase Phase II wagering
limits for up to five tables pending commission approval at
the next scheduled meeting;

(4) The director may decline to forward a licensee’s
request for Phase II wagering limits to the commission if:

(a) The licensee has failed to comply with any of the
restrictions set forth in subsection (1) of this section; or

(b) The staff’s review reveals the licensee has failed to
follow its approved internal control procedures and such fail-
ures are material or, because of repetition, would be material;
or

(c) Material violations of WAC rules are noted; and

(d) Actions to correct any deficiencies have not been
completed and staff afforded adequate time to conduct fol-
low-up review.

(5) If the director fails to forward a licensee’s request
within sixty days following completion of the staff’s review
and has not commenced administrative actions, a licensee
shall be afforded an opportunity to a commission review of
the request. The commission may:

(a) Grant the licensee Phase II wager limit approval,

(b) Grant the licensee conditional Phase II approval; or

(c) Refer the request back to the staff for further investi-
gation.

NEW SECTION

WAC 230-40-805 House-banked progressive jackpot
prizes—Procedures—Restrictions. Licensees are autho-
rized to operate progressive jackpot prizes in conjunction
with approved house-banked card games. Entry into a pro-
gressive jackpot is based upon a separate wager by a player,
part of which accrues to a progressively increasing prize. A
player wins the jackpot prize, or portion thereof, based upon
achieving a predetermined pattern or combination of cards.
Each licensee operating such games shall ensure they are
closely controlled, all the funds collected are accounted for,
and prizes and methods of winning are adequately disclosed
to players. The following procedures and restrictions apply
to progressive jackpots:

(1) House-banked progressive jackpot restrictions:

(a) The amount of funds accrued to the primary and
reserve or secondary jackpots shall increase by a predeter-
mined amount of each wager made, in accordance with the
rules of the game;

(b) The amount of the progressive jackpot eligible to be
awarded as a prize shall be prominently displayed at each
gaming table;

(c) The beginning amount of each progressive jackpot
offered must be recorded, including explanations for any
increase or decrease in the amount of the prize offered. This
documentation shall be maintained with the progressive jack-
pot records; and

(d) A licensee may establish a maximum limitation on a
progressive jackpot prize. If such a limit is established:

(i) The amount must be equal to or greater than the
amount of the jackpot when the limit is imposed; and

Proposed

Washington State Register, Issue 00-05

(it) A notice of the limit must be conspicuously posted at
or near the game;

(2) A licensee shall not reduce the amount of a progre
sive jackpot prize, except as authorized by this sectio
including reserve or secondary jackpots, that have been
accrued and displayed to players. The following adjustments
are allowed to accrue progressive jackpot prizes:

(a) Prizes may be paid when a player wins the jackpot or
a portion thereof. In such instances, the jackpot and adver-
tised amount shall be reduced only by the amount won;

(b) An adjustment may be made to correct malfunction-
ing equipment or to prevent the display of an amount greater
than a predetermined maximum prize limit; or

(c) A reserve or secondary jackpot may be reduced to
recover a seed amount as long as it is properly documented in
the records;

(3) House-banked progressive jackpot prizes, including
any reserve or secondary jackpots, are deemed to be funds for
which players have a vested interest and may only be
removed from play under the following conditions:

(a) The director provides the licensee written approval of
a plan to disburse all jackpot funds back to the players. The
request for approval shall include full details of the distribu-
tion plan; and

(b) The licensee must notify players of any planned dis-
continuance, including closure of the business, by conspicu-
ously posting notice for a period of ten days prior to begin-
ning the discontinuance process;

(4) A licensee may temporarily remove a progressive
jackpot game from play subject to the following conditions:

(a) The removal and reasons must be approved in wrltm‘
by commission staff; and

(b) The disruption is caused by circumstances beyond
the control of the licensee, or for other good cause (for exam-
ple: Remodeling the card room); and

(c) Players are notified of the disruption and the esti-
mated date of continuance.

NEW SECTION

WAC 230-40-810 House-banked card games—Qdds
based wagers—Prizes—Restrictions—Procedures. A lic-
ensee may establish pay out limits for odds based wagers
made at house-banked card games. An "odds based wager"
means a wager for which the player is paid an increased
amount over and above the amount wagered if a predeter-
mined pattern or combination of cards is achieved. For
example, a royal flush, four aces, a pair, etc. Limitations on
the payout for odds based wagers are allowed only if the fol-
lowing restrictions and procedures are met:

(1) All payout limits, procedures for computing limits,
and methods of disclosing limits to patrons shall be preap-
proved by the director or designee;

(2) Any limits applied to individual players’ winnings
shall not be less than the higher of the following calculations:

(a) The maximum wager allowed for the game, times the
highest odds offered up to fifty-to-one (50 to 1). For exam-
ple: The maximum wager is one hundred dollars ($100) an
odds are fifty-to-one (50 to 1); then the per player minimu
is five thousand dollars ($100 x 50 = $5,000); or
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(b) The minimum required wager for the game, as deter-
mined by house rule, times the highest odds offered for any
‘wager in the game. For purposes of this section the "mini-
mum required wager" shall be the total amount a player must
risk in order to win. For example: The minimum allowed
wager is ten dollars ($10) and the maximum odds are one
thousand-to-one (1,000 to 1); then the per player minimum is
ten thousand dollars ($10 x 1,000 = $10,000);

(3) Any limits applied in aggregate to payments to all
players in a game for winning wagers shall not be less than
two times the individual player limit, as computed in subsec-
tion (2) of this section;

(4) The licensee shall clearly disclose any limits to per
player or aggregate payouts on the table layout: Provided,
That the director may approve alternative methods of disclo-
sure; and

(5) The licensee shall clearly disclose all procedures for
computing any per player or aggregate payouts. This expla-
nation must be available to players in the form of a brochure
or other printed media.

NEW SECTION

WAC 230-40-815 House-banked card games—
Administrative and accounting control structure—Orga-
nization. Each licensee operating a house-banked card game
shall ensure that all games are closely controlled, operated
fairly and in accordance with all rules of the commission.
The following control procedures and conditions shall be
met:

(1) The licensee shall have a system of internal controls
that include at least the following:

" (a) Administrative controls, which include, but are not
limited to, the organization’s plan, procedures, and records
concerned with decision processes leading to management’s
authorization of transactions; and

(b) Accounting controls which include the licensee’s
plan, procedures, and records concerned with the safeguard-
ing of assets and the reliability of financial records. These
controls must be designed to provide reasonable assurance
that:

(i) Transactions are executed in accordance with man-
agement’s general and specific authorization;

(i) Transactions are recorded as necessary to permit
preparation of financial statements in conformity with gener-
ally accepted accounting principles, and to maintain account-
ability for assets; :

(ili) Access to assets is permitted only in accordance
with management’s authorization; and

(iv) The recorded accountability for assets is compared
with existing assets at least annually and appropriate action is
taken within five working days with respect to any differ-
ences.

(2) The licensee’s system of administrative controls shall
. provide for the following:

(a) Competent personnel with an understanding of pre-
scribed procedures;
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(b) The segregation of incompatible functions so that no
employee is in a position to perpetrate and conceal errors or
irregularities in the normal course of his or her duties; and

(c) Each employee of a house-banked card room shall be
licensed by the commission and shall be knowledgeable in all
accounting and internal control practices and procedures rel-
evant to each employee’s individual function.

(3) The licensee shall, at a minimum, establish the fol-
lowing departments or functions that shall be independent
from all other departments or functions:

(a) A surveillance department which shall not include
security functions or personnel. The head of surveillance
shall be responsible for, but not limited to, the following:

(i) The clandestine surveillance of the operation and con-
duct of the table games;

(ii) The clandestine surveillance of the operation of the
cashier’s cage;

(iii) The video and audio taping of activities in the count
rooms;

(iv) The detection of cheating, theft, embezzlement, and
other illegal activities in the gaming facility, count rooms,
and cashier’s cage;

(v) The video taping of unusual or suspected illegal
activities;

(vi) The notification of appropriate supervisors and com-

- mission staff, within three working days, upon the detection

of cheating, theft, embezzlement, or other illegal activities;
and

(vii) Ensuring that each dealer is evaluated to determine
if all required dealer procedures and techniques set forth in
the licensee’s approved internal controls are followed.

(b) A security department responsible for at least the fol-
lowing:

(i) Control of cards and dealing shoes, including storage
of new and used cards and shoes, and control of the disposi-
tion and/or destruction of same when removed from service;
and

(il) Transfer of cash and chips to and from the gaming
tables, cage and count room.

(c) A gaming operation department supervised by a gam-
ing operation department manager who shall be responsible
for the operation of all house-banked card games conducted
by ensuring the following:

(i) Card games are operated by licensed dealers who are
assigned to each gaming table;

(ii) A floor supervisor is assigned the responsibility for
the overall supervision of the conduct of gaming within a pit
and can supervise no more than five tables: Provided, That a
single supervisor may supervise up to seven tables, if only
seven tables are in operation and the layout was preapproved
by commission staff. The shift manager shall oversee floor
supervisors and report to the gaming operation department
manager; and

(i) A shift manager, who reports to the gaming opera-
tion department manager, is assigned to supervise all gaming
related activities that occur during each shift. In the absence
of the gaming operation department manager, the shift man-
ager shall have the authority of a gaming operation depart-
ment manager: Provided, That licensees who are licensed for
five or fewer tables and are operating at Phase I limits may
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operate with one level of supervision on the gaming floor.

"All tables must be in one pit and the supervisor in charge

must be on the gaming floor at all times.

(d) An accounting department supervised by an individ-
ual who shall report directly to the CEO or COO. The
responsibilities of the accounting department shall include,
but not be limited to, the following:

(i) Implementing and monitoring of accounting controls;

(i1) The preparation, control, and storage of records and
data required;

(ii1) The control of unused forms inventory -along with
reconciliation of forms used; and

(iv) The control and supervision of the cashier’s cage.

(4) Any changes to the licensee’s system of internal con-
trols must be submitted to commission staff and be approved
prior to implementation.

NEW SECTION

WAC 230-40-820 House-banked card games—Inter-
nal control system evaluation—Required procedures.
Each licensee operating house-banked card games shall pro-
vide an operating environment that will assure that commis-
sion rules are adhered to and results of operations can be con-
firmed by commission staff. In order to assure compliance
with this requirement, a complete evaluation of the licensee’s
system of internal administrative and accounting control pro-
cedures shall be completed annually. This evaluation shall be
independent of all normal regulatory functions performed by
the commission staff. A report documenting the results of the
evaluation, including any material discrepancies noted and
any corrective actions taken, shall be provided to the lic-
ensee. The following restrictions and procedures apply to this
process:

(1) The evaluation shall be completed by commission
staff: Provided, That if commission staff are not available,
the licensee, with prior approval, may utilize any of the fol-
lowing:

(a) A certified public accountant (CPA) that is indepen-
dent in regard to the licensee and which is licensed to perform
such engagements by the state of Washington. Prior to enter-
ing into a contract for such services, a CPA shall demonstrate
adequate knowledge and experience in gambling, and com-
mission rules, procedures and standards. The CPA may be
engaged as follows: A copy of an engagement letter from the
licensed CPA shall be submitted to the commission at least
thirty days prior to offering services. The letter shall include
an acknowledgement that the evaluation is being conducted
under regulatory requirements of the commission and that a
copy of the report will be forwarded to the commission; or

(b) A certified public accountant (CPA) which is
licensed to perform such engagements by the state of Wash-
ington and is performing a review or audit of the licensee’s
financial statements. Licensees wishing to use this method of
compliance shall receive written approval from the director
or designee. In addition, the CPA’s engagement letter shall
acknowledge:

(i) The evaluation of internal controls is being conducted

under regulatory requirements of the commission;

Proposed

Washington State Register, Issue 00-05

(ii) The service includes a written report on the adequacy
of internal administrative and accounting control procedures
utilized in the gaming operation and the degree to which the
licensee complied with such; and

(iii) The commission is granted access to the accoun-
tant’s work papers; or

(c) A licensed gambling service supplier that:

(i) Is independent in regard to the licensee being evalu-
ated;

(ii) Demonstrates that all persons involved in performing
the evaluation have adequate knowledge and experience in
gambling, and commission rules, procedures and standards;
and

(iii) Assures all work related to the evaluation of internal
controls and the report to the commission is performed by or
under the supervision of a licensed CPA meeting the require-
ments noted in (a) of this subsection;

(2) The evaluation, if conducted by other than commis-
sion staff, shall be completed annually, with the cycle begin-
ning one year from the date of initial license approval: Pro-
vided, That an evaluation and report may not be required dur-
ing any period that the licensee has satisfactorily completed a
Phase II review, as set forth in WAC 230-40-803, if the
review was completed within six months of the scheduled
review period: Provided further, That the director may
extend the date for evaluation completion if a request is made
by the licensee;

(3) If a CPA under contract with a licensee or a licensed
service supplier completes the evaluation, the report shall be
submitted to the licensee and commission no later than thirty
days following completion of the evaluation;

(4) The licensee shall take corrective actions on all defi-
ciencies noted and a report of corrective actions forwarded to
the commission no later than thirty days after notification:
Provided, That the director may extend the time for correc-
tion if the licensee can demonstrate extenuating circum-
stances and that alternative controls are in place: Provided
further, That the director may issue administrative charges on
violations that are deemed serious in nature;

(5) The licensee is responsible for all cost of internal
control evaluations and the commission shall be reimbursed
for evaluations conducted by commission staff or a contrac-
tor hired by the commission. The licensee shall pay the con-
tractor within thirty days after receiving a final bill for evalu-
ation services. Failure to pay such bills shall be prima facie
evidence of a lack of independence between the parties;

(6) Licensees meeting the following criteria shall have a
complete internal control evaluation performed at least once
every two years beginning two years from the date of initial
license approval:

(a) The licensee waived the opportunity for Phase II sta-
tus; and

(b) Card room gross receipts do not exceed fifty thou- -

sand dollars per month, annualized over a twelve-month
period. The evaluation of gross receipts will be based upon
no less than six months operating activity.
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NEW SECTION

WAC 230-40-823 House-banked card games—
Financial audits required. Each licensee operating house-
banked card games with gross receipts in excess of five mil-
lion dollars per year shall have their financial statements
examined by a licensed, independent certified public accoun-
tant (CPA) for each fiscal year to evaluate the fairness of the
presentation of the statements in conformity with generally
accepted accounting principles. This examination shall be
conducted in accordance with generally accepted auditing
standards. A copy of the report and financial statements shall
be submitted to the commission no later than one hundred
twenty days after conclusion of the fiscal year. The director
or designee may extend the date for audit completion if a
request is made by the licensee.

NEW SECTION

WAC 230-40-825 Closed circuit television system
requirements and procedures. All activities related to the
operation of card games shall be closely monitored. Critical
activities related to house-banked card games, player-sup-
ported jackpots and assessment of fees based on amounts
wagered (rake method) shall be monitored by use of a closed
circuit television system and a video recording. The follow-
ing restrictions and operating procedures apply when a closed
circuit television system is required.

(1) Each licensee shall install and maintain a closed cir-
cuit television system that meets at least the specifications set
forth below: :

(a) Light sensitive cameras with pan, tilt, and zoom
(PTZ) capabilities where necessary to effectively and clan-
destinely monitor in detail and from various vantage points,
including the following:

(i) The gaming conducted at each gaming table in the
facility;

(ii) The activities in the pits;

(iii) Each table game area, with sufficient clarity to iden-
tify patrons and dealers;

(iv) Each table game surface, with sufficient coverage
and clarity to simultaneously view the table bank and deter-
mine the configuration of wagers, card values and game out-
come;

(v) The operations conducted at and in the cashier’s cage:
Provided, That for Class F licensee, camera coverage shall
not be required of the cashier’s cage unless the count is con-
ducted at that location;

(vi) Entrance to the cashier’s cage;

(vii) The count processes conducted in the count rooms,
which processes shall be in conformity with commission
rules;

(viii) The movement of cash, gaming chips, and drop
boxes in the establishment;

(ix) The entrances and exits to the card room and the
count rooms; and

(x) Such other areas as the commission designates.

(b) All video cameras must be installed in a manner that
will prevent them from being readily obstructed, tampered
with, or disabled by patrons or employees.
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(c) Where a PTZ camera is used to observe card tables
and gambling related activities, the camera must be placed
behind a smoked dome, one-way mirror or similar materials
that conceal the camera from view.

(d) Video recording units, with time and date insertion
capabilities, for recording what is being viewed by any cam-
era of the system. Recording and playback of video signals
shall be at a rate of not less than twenty frames per second
and shall not be recorded in a manner that will not allow play-
back on a standard consumer grade video cassette recorder.
If multiple time and date generators are used, they shall be
synchronized to the same time and date. The displayed date
and time shall not significantly obstruct the recorded view.
The following locations or activities shall be video taped:

(i) All gaming stations in operation or in which drop
boxes are stored, to include video recording of all items noted
in (a)(i) through (viii} of this subsection;

(ii) All entries to the count room;

(iii) The entire count process, including audio recording
(audio recording only required for house-banked card room
licensees); Ny

(iv) Any unusual or suspicious activities;

(v) Movement of drop boxes between tables and the
count room; and

(vi) Any other activity or location designated by com-
mission staff. :

(2) Lighting to provide sufficient clarity shall be present
in all areas, including gaming tables and pits, where closed
circuit camera coverage is required.

(3) Each video camera required by these rules shall be
capable of having its picture displayed on a video monitor
and recorded. 4

(4) The surveillance system must include a sufficient
number of monitors to simultaneously display multiple card
tables, the cashier’s cage, count room activities, and views of
any dedicated cameras.

(5) Multiplexing/quad recording devices may only be
used for external surveillance, movement of drop boxes
between tables and the count room, and on entrances and
exits: Provided, That split screen devices may be utilized for
areas not required to have surveillance coverage.

(6) The licensee shall maintain one or more surveillance
rooms with the following minimum requirements:

(a) The surveillance room shall have controlled access,
and be used solely by the employees of the surveillance
department assigned to monitor activities: Provided, That
this restriction does not apply to owners or approved supervi-
sory or management personnel. Commission agents and law
enforcement personnel shall be provided immediate access to
the surveillance room upon request.

(b) A house-banked card game licensee shall ensure that
a surveillance employee is present in the surveillance room
and monitoring the activities of the operation, via the surveil-
lance room equipment, at all times the card room is open to
conduct gaming and during the count process as stated in
WAC 230-40-885(4): Provided, That the licensee may allow
the surveillance room to operate without staff for a period not
to exceed thirty minutes per shift for the purpose of routine
breaks. All surveillance employees shall have a demon-
strated knowledge of the following:
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(1) Operating surveillance systems;

(ii) Rules of play and procedures for the games being
played; and

(iii) The overall procedures relating to the duties of all
employees of a house-banked card room being monitored
(dealers, shift managers, floor supervisors, cage personnel,
and count team).

(c) Licensees that are licensed for five or fewer tables
and operating under Phase I limits, shall not be required to
maintain a staffed surveillance room.

(d) The licensee shall maintain a record of all surveil-
lance activities in the surveillance room. The surveillance
log shall be maintained by surveillance personnel and shall
include, at a minimum, the following:

(i) Date and time of surveillance;

(ii) Person initiating surveillance;

(ii1) Reason for surveillance;

(iv) Time of termination of surveillance; -

(v) Summary of the results of the surveillance; and

(vi) A record of any equipment or camera malfunctions.

(e) A surveillance room sign-in log shall be maintained
to document the time each surveillance employee monitors
the card room. A'surveillance room sign-in log shall be avail-
able for inspection at any time by commission staff or local
law enforcement.

(7) Video and audio tapes shall be identified to denote
the activity recorded and retained for a period necessary to
afford commission staff or law enforcement personnel rea-
sonable access. The following minimum retention periods
apply to tapes:

(a) All tapes shall be retained for a minimum of seven
days: Provided, That the seven-day retention period may be
measured on a weekly and per shift basis as long as tapes are
uniformly labeled by day of the week and shift;

(b) Tapes of evidentiary value shall be maintained as
requested by commission staff;

(c) Tapes documenting jackpot payouts over three thou-
sand dollars shall be retained for at least thirty days; and

(d) Commission staff may increase any of the times
noted in this section by notifying the licensee.

NEW SECTION

WAC 230-40-830 Cashier's cage—Requirements. All
cash, cash equivalents, and chips related to the operation of
card games shall be closely controlled and records main-
tained documenting receipts and disbursements. Licensees
shall maintain a cashier’s function whose responsibility shall
be to secure and account for all chips and monies in the card
room portion of the premises. At a minimum the following
restrictions and procedures apply:

(1) There shall be on or immediately adjacent to the
gaming floor a physical structure known as the cashier’s cage
(cage) to house the cashiers and to serve as the central loca-
tion for, at a minimum, the following:

(a) The custody of the cage inventory comprising cur-
rency, coin, patron checks, gaming chips, forms, documents
and records normally associated with the operation of a cage;

(b) The approval of patron checks for the purpose of
gaming;

Proposed

Washington State Register, Issue 00-05

(c) The receipt and distribution of gaming chips from the
gaming table and the redemption of gaming chips from
patrons. The purchase of gaming chips by patrons shall only
occur at the gaming table; and

(d) Such other functions normally associated with the
operation of a cage.

(2) The cage shall be designed, constructed and operated
to provide maximum security and accountability for funds
including, at a minimum, the following:

(a) An enclosed structure except for openings through
which items such as gaming chips, checks, cash, records, and
documents can be passed to service the public and gaming
tables;

(b) Manually triggered silent alarm systems connected
directly to the surveillance rooms of the closed circuit televi-
sion system or an alarm monitoring agency;

(c) Access shall be through a locked door, which shall
have closed circuit television coverage which is monitored by
the surveillance department. R

(3) Entry to the cage shall be limited to authorized per-
sonnel. The gaming operation department shall place on file
with the accounting department the names of all persons
authorized to enter the cage, those who possess the combina-
tion or the keys or who control the mechanism to open the
locks securing the entrance to the cage, and those who pos-
sess the ability to operate the alarm systems.

(4) A log shall be maintained documenting all persons
entering the cashier’s cage. The log must contain the person’s
name, title, time entering and exiting, and date of entry.

(5) Licensees not offering house-banked. card games
shall not be required to meet the above requirements: Pro-
vided, That licensees shall maintain a system for securing and
properly accounting for all gaming chips and monies.

NEW SECTION

WAC 230-40-833 Cashier’s bank and minimum
bankroll. All card room licensees with house-banked card
games or player-supported jackpots shall maintain sufficient
funds to meet all cash out and prize payout requirements.-

(1) All assets for which the cashiers are responsible shall
be maintained on an imprest basis. This requires funds to be
replenished on a regular basis by exactly the amount of
expenditures from the cage less the amount of funds added.
Expenditures shall be reviewed by a supervisor of the
accounting department before replenishment: Provided, That
licensees demonstrating the ability to control cage activity
can request commission staff approval to operate on a float
basis as an alternative procedure.

(2) The licensee shall have sufficient cash on hand to
redeem all chips and payout all prizes: Provided, That pay-
ments of prizes may be paid by check as long as sufficient
funds are available on deposit in accordance with WAC 230-
12-072 and 230-12-073.

(3) Failure to maintain funds to cash in chips, pay prizes,
or redeem gaming related checks shall be prima facie evi-
dence of fraud.
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NEW SECTION

WAC 230-40-835 Accounting controls for cashier’s
cage. Licensees required to maintain a cashier’s cage shall
adhere to the following controls to ensure proper accountabil-
ity for funds. The following restrictions and procedures
apply to cashiers and the cage:

(1) Cashiers shall be responsible for at least the follow-
ing functions:

(a) Receive cash, checks, and gaming chips from patrons
for check consolidations, total or partial redemptions or sub-
stitutions;-

(b) Receive gaming chips from patrons in exchange for
cash;

(c) Receive traveler’s checks and other cash equivalents
(including money orders, certified checks, and cashier’s
checks) from patrons in exchange for currency or coin;

(d) Receive documentation with signatures thereon,
required to be prepared for the effective segregation of func-
tions in the cashier’s cage;

(e) Receive from security department personnel, chips
and coins removed from gaming tables in exchange for the
issuance of a credit;

" (f) Receive from security department members, requests
for fills in exchange for the issuance of a fill slip and the dis-
bursal of gaming chips;

(g) Receive cash or chips from the count room;

(h) At the end of each shift, the cashiers assigned to the
outgoing shift shall count each cage inventory item and
record on a cashier’s count sheet the face value of each inven-
tory item and the total of the opening and closing inventories.
The total closing inventory shall be reconciled with the total
opening inventory;

(i) Prepare the overall cage reconciliation and account-
ing records; and

(j) Perform such other functions as necessary to ensure
proper accountability of funds and chips consistent with these
standards.

(2) Signatures attesting to accuracy shall, at a minimum,
be contained on the following:

(a) Cashier’s count sheet; and

(b) Cage inventory countsheet, which includes the signa-
tures of the cashiers assigned to the incoming and outgoing
shifts.

(3) At the conclusion of the daily gaming activity, copies

- of the cashier’s count sheet, cage inventory count sheet and
related documentation shall be forwarded to the accounting
department for agreement of opening and closing inventories,
and agreement of amounts thereon to other forms, records
and documentation for recording of transactions.

NEW SECTION

WAC 230-40-840 Drop boxes—Requirements. Lic-
ensees required to utilize drop boxes shall eénsure they are
constructed and controlled in a manner to provide security of
contents. All card rooms operating house-banked card games
or collecting fees utilizing the drop box as a collection
method shall meet the following requirements and proce-
dures:
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(1) Each gaming table shall have attached to it a metal
container known as a "drop box" into which all cash, dupli-
cate fill slips and credit slips, request for fills and request for
credits, and table inventory forms shall be deposited.

(2) Each drop box shall have the following:

(a) A lock securing the contents. The key to this lock
shall be maintained and controiled by the accounting depart-
ment;

(b) A separate lock securing the drop box to the gaming
table. This lock shall be keyed differently from the lock
securing the contents of the drop box. The key utilized to
unlock this lock shall be maintained and controlled by the
security department;

(c) An opening through which currency, coins, chips,
forms, records and documents can be inserted into the drop
box;

(d) Permanently imprinted or impressed thereon and
clearly visible, a number corresponding to a permanent num-
ber on the gaming table to which it is attached and a marking
to indicate the game. The shift shall also be included if drop
boxes are removed from tables more than once during an
operating day: Provided, That emergency drop boxes may be
maintained without such number or marking, if the word
"emergency” is permanently imprinted or impressed thereon,
and when put into use, are temporarily marked with the num-
ber of the gaming table and identification of the game and
shift.

(3) All drop boxes removed from the gaming tables shall
be transported directly to the count room and secured by one
security department member and one employee of the gam-
ing operation department: Provided, That licensees not
required to maintain a count room shall transport drop boxes
directly to the count area using the supervisor or the supervi-
sor’s designee for the transport.

(4) All drop boxes not attached to a gaming table, shall
be stored in the count room in an enclosed storage cabinet or
trolley and secured in such cabinet or trolley by two sepa-
rately keyed locks. The key to one lock shall be maintained
and controlled by the security department and the key to the
other lock shall be maintained and controlled by the gaming
operation department.

(5) Drop boxes, when not in use during a shift, may be
stored on the gaming tables if licensed security personnel are
present in the gaming area at all times drop boxes are stored
on the gaming tables and the entire area is covered by taped
surveillance. If adequate security is not provided during this
time, the drop boxes shall be stored as required in subsection
(4) of this section.

NEW SECTION

WAC 230-40-845 Procedures for exchange of checks
submitted by gaming patrons at cashier’s cage. In addition
to the requirements set forth in WAC 230-12-053, checks
submitted to the cashier’s cage are subject to the following
restrictions and procedures:

(1) All checks sought to be exchanged at the cashiers’
cage shall be presented directly to the cashier who shall:

(a) Restrictively endorse the check "for deposit only" to
the licensee's bank account;
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(b) Initial the check;

(c) Date and time stamp the check;

(d) Verify that the patron is not listed on the returned
check log;

(e) Immediately exchange the check for currency and
coin in an amount equal to the amount for which the check is
drawn less any applicable fees; and

(f) Forward all patron checks to the main bank cashier.

(2) Prior to acceptance of a traveler’s check from a
patron, the cashier shall:

(a) Require the patron to countersign the traveler’s check

- in his or her presence;

(b) Compare the countersignature with the original sig-
nature on the traveler’s check;

(c) Examine the traveler’s check for any other signs of
tampering, forgery or alteration; and

(d) Perform any other procedures that the issuer of the
traveler’s check requires in order to indemnify the acceptor
against loss.

(3) Prior to the acceptance of any check from a patron,
the cashier shall examine that patron’s identification to con-
firm the patron’s identity.

(4) All checks received shall be deposited in the lic-
ensee’s bank account within two banking days after receipt:
Provided, That checks deposited within two days to an
armored car service shall meet this requirement.

(5) All checks dishonored by a bank (returned checks)
shall be returned directly to, and controlled by, accounting
department employees: Provided, That if a collection agency
is used which maintains dishonored checks, a photocopy of
the check shall be sufficient.

(6) Records of all returned checks shall be maintained by
accounting department employees and shall be available to
cashiers. Such records shall include, at a minimum, the fol-
lowing:

(a) The date of the check;

(b) The name and address of the drawer of the check;

(c) The amount of the check;

(d) The date(s) the check was dishonored;

(e) The date(s) and amount(s) of any collections received
on the check after being returned by a bank.

(7) If a check is dishonored, the name of the person who
submitted the check shall be kept in a log, and available to the
cashier. Such person shall be prohibited from submitting
additional checks until the amount owed is paid in full: Pro-
vided, That a check dishonored by a bank may be immedi-
ately redeposited if there is sufficient reason to believe the
check will be honored the second time.

NEW SECTION

WAC 230-40-850 Procedures for purchasing gaming
chips. The purchase of gaming chips by patrons shall be con-
ducted in a manner to ensure proper accountability of chips
and cash. The following restrictions and procedures apply:

(1) Gaming chips shall only be purchased at the gaming
table;

(2) The cash shall be spread on the top of the gaming
table by the dealer in a manner that allows the patron, floor
supervisor, and surveillance a full view of the transaction;
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(3) The amount of cash shall be announced by the dealer
accepting it in a tone of voice to be heard by the patron who
presented the cash and the floor supervisor specifically
assigned to the gaming table. All cash changes of one hun-
dred dollars or more shall be verified by the supervisor;

(4) Prior to giving gaming chips to the patron, the dealer
shall prove each denomination of chips in a manner that dis-
closes the number of chips to the patron, floor supervisor, and
surveillance. Procedures for proving chips shall be included
in the licensee’s approved system of internal controls; and

(5) Immediately after gaming chips, equivalent to the
cash amount paid by the patron, have been given to the
patron, the cash shall be taken from the top of the gaming
table and placed by the dealer into the drop box attached to
the gaming table.

NEW SECTION

WAC 230-40-855 Acceptance of tips from patrons
for house-banked activities. Licensees may allow selected
employees to accept tips from patrons. If allowed, tips shall
be controlled in a manner to ensure they are only received by
authorized persons, properly accounted for, and maintained
separate from all other gaming funds. The following restric-
tions and procedures apply:

(1) No employee directly concerned with management,
supervision, accounting, security, or surveillance shall solicit
or accept any tip from any player or patron: Provided, That
cage cashiers shall be allowed to accept tips.

(2) Each licensee shall establish procedures necessary to
ensure that the acceptance of tips by dealers is observed by
the floor supervisor and surveillance. Procedures shall
include an overt display of tips received, such as tapping the
table with the tip prior to placing it in the tip container.

(3) Tips to the cashier shall be deposited directly into the
tip container by the patron. Cashier tip containers shall be
located outside the cage enclosure.

(4) Tips received shall be retained by employees or
pooled among employees in such manner as determined by
the licensee.

(5) Licensees shall establish and implement procedures
for the proper accounting of tips received by authorized card
room employees. The procedures shall be fully documented
in the licensee’s internal controls and shall describe in detail
any methods used to allocate tips. Accounting and recording
of tip income shall be in sufficient detail to meet federal
income tax requirements.

NEW SECTION

WAC 230-40-860 Table inventories and procedures
for opening tables for house-banked card games. Proce-
dures shall be established to ensure proper accountability of
gaming chips and coins stored at gaming tables and for begin-
ning play at such tables. The following restrictions and pro-
cedures apply:

(1) Whenever a gaming table is opened for gaming, oper-
ations shall commence with an amount of gaming chips and
coins to be known as the "table inventory" and the licensee
shall not cause or permit gaming chips or coins to be added to
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or removed from such table inventory during the gaming day
except:

(a) In exchange for cash from patrons;

(b) In payment of winning wagers and collection of los-
ing wagers made at such gaming table;

(c) In exchange for gaming chips received from a patron
having an equal aggregate face value; and

(d) In conformity with procedures set forth in WAC 230-
40-865 and 230-40-870.

(2) Each table inventory and the table inventory slip pre-
pared in conformity with the procedures set forth in WAC
230-40-875 shall be stored during nongaming hours in a sep-
arate locked, clear container which shall be clearly marked on
the outside with the game and the gaming table number to
which it corresponds. The information on the table inventory
slip shall be visible from the outside of the container. All
containers shall be stored in the cashier’s cage during non-
gaming hours: Provided, That containers may be secured at
the gaming table if under taped surveillance.

(3) The keys to table inventory containers shall be main-
tained and controlled by the gaming operation department in
a secure place and shall at no time be made accessible to any
cashier’s cage personnel or to any person responsible for
transporting such table inventories to or from the gaming
tables.

(4) Licensees shall abide by the following procedures
when opening gaming tables for play:

(a) The locked container securing the table inventory and
the table inventory slip shall be unlocked by the gaming oper-
ation supervisor assigned to such table;

(b) A dealer assigned to the gaming table shall prove the
contents of the container in the presence of the gaming oper-
ation supervisor assigned to such table and shall compare the
count to the "opener,” as defined in WAC 230-40-875,
removed from the container. The procedures used to prove
the chip and coin inventory shall be set forth in the licensee’s
internal controls;

(c) Signatures attesting to the accuracy of the informa-
tion on the opener shall be placed on such "opener” by the
dealer assigned to the table and the gaming operation super-
visor that observed the dealer count the contents of the con-
tainer;

(d) Any discrepancy between the amount of gaming
chips and coins counted and the amount of the gaming chips
and coins recorded on the "opener,” shall be immediately
reported to the gaming operation manager, assistant gaming
operation manager, or gaming operation shift manager in
charge at such time. The manager in charge shall complete
the notification of error slip, which will be verified by secu-
rity and transported to accounting or the cashier’s cage.
Accounting will maintain a copy in the log containing the
notification of error slips. The licensee shall notify commis-
sion staff within twenty-four hours of errors of two hundred
dollars or more or if there is a pattern relating to regular short-
ages;

(e) After the count of the contents of the container and
such slip shall be immediately
deposited in the drop box attached to the gaming table by the
dealer.
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NEW SECTION

WAC 230-40-865 Procedure for distributing gaming
chips and coins to house-banked gaming tables—
Requests and fills. Gaming chips and coins shall only be dis-
tributed to gaming tables with adequate security and in a
manner that ensures proper control and accountability. The
following restrictions and procedures apply:

(1) Each "request for fill” and "fill slip” shall be serially
prenumbered forms, which provide an original and duplicate
copies as necessary: Provided, That the director may autho-
rize use of a computer based accounting system which
includes a nonrepeating sequential numbering system that is
consistent with the controls and safeguards of the manual
system. These forms shall be controlled in the following
manner:

(a) Each series of requests for fill and fill slips received
by a licensee shall be controlled and accounted for separately;

(b) Request for fills shall be secured in such a manner
that only a gaming operations supervisor has access;

(c) Fill slips shall be secured by the cashier’s cage;

(d) These forms shall be used in sequential order and all
forms accounted for; and

(e) The preparer shall void forms that have errors by
marking "VOID" on both the original and duplicate copies and
sign the form.

(2) A "request for fill" shall be prepared by the gaming
operation supervisor to authorize the cage to prepare a "fill
slip” for the distribution of chips and coins to gaming tables.
The original and duplicate of the request for fill shall include
the following entries:

(a) The date, time, and shift of preparation;

(b) The denomination of gaming chips or coins to be dis-
tributed to the gaming tables;

(c) The total amount of each denomination of gaming
chips or coins to be distributed to the gaming tables;

(d) The game and table number to which the gaming
chips or coins are to be distributed;

(e) The signature of the gaming operation supervisor;
and

(f) The signature of the security department employee
that distributed the chips and coins.

(3) After preparation of the request for fill, the original of
such request shall be transported directly to the cashier’s cage
by security.

(4) The duplicate copy of the request for fill shall be
placed by the dealer or floor supervisor in public view on the
gaming table to which the gaming chips or coins are to be
received. Such duplicate copy shall not be removed until the
chips and coins are received, at which time the request for fill
and fill slips are deposited in the drop box.

(5) A fill slip shall be prepared by a cashier whenever
gaming chips or coins are distributed to the gaming tables
from the cashier’s cage. The following procedures and
requirements shall be observed with regard to fill slips:

(a) Each series of fill slips shall be in triplicate form to be
kept in a locked dispenser that will permit an individual fill
slip in the series and its copies to be written upon simulta-
neously while still located in the dispenser, and that will dis-
charge the original and duplicate while the triplicate remains
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in a continuous, unbroken form in the dispenser: Provided,
That if a computer system is used, which includes a nonre-
peating sequential numbering system, the controls and safe-
guards of the manual system must be present; and

(b) Access to the triplicate copy of the form shall be
maintained and controlled at all times by an accounting
department employee responsible for controlling and
accounting for the unused supply of fill slips, placing fill slips
in the dispensers, and removing from the dispensers, each
day, the triplicate copies remaining therein.

(6) On the original, duplicate, and triplicate copies of the

- fill slip, the preparer shall record, at a minimum, the follow-

ing information:

(a) The denomination of the gaming chips or coins being
distributed;

(b) The total amount of the gaming chips or coins being
distributed; '

(c) The total amount of all denominations of gaming
chips or coins being distributed;

(d) The game and table number to which the gaming
chips or coins are being distributed;

(e) The date and shift during which the distribution of
gaming chips or coins occurs; and

(f) The signature of the preparer.

(7) Upon preparation, the time of preparation of the fill
slip shall be recorded, at a minimum, on the original and the
duplicate.

(8) All gaming chips or coins distributed to the gaming
tables from the cashier’s cage shall be transported directly by
a security department employee. This employee shall verify
the request for fill to the amount of the fill slip and sign the
original of the request for fill, which i$ maintained at the
cashier’s cage, before transporting the gaming chips or coins
and the original and duplicate of the fill slip for signature.

(9) Signatures attesting to the accuracy of the informa-
tion contained on the original and duplicate of the fill slips
shall, at a minimum, be those of the following personnel at
the following times:

(a) The cashier upon preparation;

(b) The security department employee transporting the
gaming chips or coins to the gaming table upon receipt from
the cashier of gaming chips or coins;

(c) The dealer assigned to the gaming table upon receipt;
and

(d) The gaming operation supervisor assigned to the
gaming table upon receipt of the gaming chips or coins at
such table.

(10) Upon meeting the signature requirements, the secu-
rity department employee that transported the gaming chips
or coins and the original and duplicate copies of the fill slip to
the table, shall observe the following:

(a) The dealer shall immediately place the duplicate fill
slip and duplicate request for fill in the drop box attached to
the gaming table to which the gaming chips or coins were
transported; and

"(b) The security department employee shall then return
the original fill slip to the cashier’s cage where the original fill
slip and request for fill shall be maintained together and con-
trolled by cage employees.
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(11) The original and duplicate “voID" fill slips, the orig-
inal request for fill, and the original fill slip shall be for-
warded as follows:

(a) The count team, as described in WAC 230-40-885(2);
for agreement with the duplicate copy of the fill slip and
duplicate copy of the request for fill removed from the drop
box after which the original and duplicate copy of the request
for fill and the original and duplicate copy of the fill slip shall
be forwarded to the accounting department for agreement, on
a daily basis, with the triplicate; or

(b) The accounting department for agreement, on a daily
basis, with the duplicate fill slip and duplicate copy of the
request for fill removed from the drop box and the triplicate.

(12) Transfers of gaming chips from one gaming table to
another gaming table is prohibited. All transfers of gaming
chips shall be to the cashier’s cage.

" NEW SECTION

WAC 230-40-870 Procedure for removing gaming
chips and coins from house-banked gaming tables—
Requests and credits. All transfers of gaming chips and
coins shall be closely controlled and documented in a manner
that ensures accountability. Gaming chips and coins shall
only be removed from gaming tables with adequate security.
The following restrictions and procedures apply:

(1) Each "request for credit" and "credit slip" shall be
serially prenumbered forms, which provide an original and
duplicate copies as necessary: Provided, That the directo
may authorize use of a computer based accounting systen'
which includes a nonrepeating sequential numbering system
that is consistent with the controls and safeguards of the man-
ual system. These forms shall be controlled in the following
manner:

(a) Each series of requests for credit and credit slips.
received by a licensee shall be controlled and accounted for
separately;

(b) Request for credits shall be secured in such a manner
that only a gaming operations supervisor has access;

(c) Credit slips shall be secured by the cashier’s cage;

~ (d) These forms shall be used in sequential order and all
forms accounted for; and '

(e) The preparer shall void forms that have errors by
marking "vOID" on both the original and duplicate copies and
sign the form.

(2) A "request for credit” shall be prepared by the gam-
ing operation supervisor to authorize the cage to prepare a
“credit slip” for the removal of gaming chips and coins to the
cashier’s cage. The original and duplicate of the request for
credit shall include the following entries:

(a) The date, time and shift of preparation;

(b) The denomination of gaming chips or coins to be
removed from the gaming table;

(c) The total amount of each denomination of gaming
chips or coins to be removed from the gaming table; ‘

(d) The game and table number from which the gaming
chips or coins are to be removed; and
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(e) The signature of the gaming operation supervisor and
dealer assigned to the gaming table from which gaming chips
or coins are to be removed.

(3) Immediately upon preparation of a request for credit
and transfer of gaming chips or coins to a security department
employee, a gaming operation supervisor shall obtain on the
duplicate copy of the request for credit the signature of the
security department member to whom the gaming chips and
coins were transferred. The dealer shall place the duplicate
copy in public view on the gaming table from which the gam-
ing chips or coins were removed. Such request for credit
shall not be removed until a credit slip is received from the
cashier’s cage at which time the request for credit and credit
slip are deposited in the drop box.

(4) The original of the request for credit and the gaming
chips or coins removed from the gaming table shall be trans-
ported directly to the cashier’s cage by the security depart-
ment employee.

(5) A credit slip shall be prepared by the cashier when-
ever gaming chips or coins are removed from the gaming
tables to the cashier’s cage. The following procedures and
requirements shall be observed with regard to credit slips:

(a) Each series of credit slips shall be a three-part form
and shall be inserted in a locked dispenser that will permit an
individual slip in the series and its copies to be written upon
simultaneously while still locked in the dispenser, and that
will discharge the original and duplicate while the triplicate
remains in a continuous, unbroken form in the dispenser:
Provided, That if a computer system is used, which includes
a nonrepeating sequential numbering system, the controls
and safeguards of the manual system must be present; and

(b) Access to the triplicate copy shall be maintained and
controlled at all times by an accounting department employee
responsible for controlling and accounting for the unused
supply of credit slips, placing credit slips in the dispensers,
and removing from the dispensers, each day, the triplicates
remaining therein.

(6) On the original, duplicate and triplicate copies of a
credit slip, the preparer shall record, at a minimum, the fol-
lowing information:

(a) The denomination of the gaming chips or coins
removed from the gaming table to the cashier’s cage;

(b) The total amount of each denomination of gaming
chips or coins removed from the gaming table to the cashier’s
cage;

(c) The total amount of all denominations of gaming
chips or coins removed from the gaming table to the cashier’s
cage;

(d) The game and table number from which the gaming
chips or coins were removed;

(e) The date and shift during which the removal of gam-
ing chips or coins occurs; and

(f) The signature of the preparer.

(7) Upon preparation, the time of preparation of the
credit slip shall be recorded, at a minimum, on the original
and duplicate copy.

(8) Signatures attesting to the accuracy of the informa-
tion contained on the original and the duplicate copy of a
credit slip shall be, at a minimum, the following personnel at
the following times:
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(a) The cage cashier upon preparation;

(b) The security department employee transporting the
gaming chips or coins to the cashier’s cage upon presentation
to the cashier;

(c) The dealer assigned to the gaming table upon receipt
at such table from the security department employee; and

(d) The gaming operation supervisor assigned to the
gaming table upon receipt at such table.

(9) Upon meeting the signature requirements, the secu-
rity department employee transporting the original and dupli-
cate copies of the credit slip to the gaming table, shall observe
the following:

(a) The dealer shall immediately place the duplicate cop-
ies of the credit slip and request for credit in the drop box
attached to the gaming table from which the gaming chips or
coins are removed; and

(b) The security department employee shall expedi-
tiously return the original credit slip to the cashier’s cage
where the original of the credit slip and request for credit

shall be maintained together, and controlled by cage employ- -

ees.

(10) The original and duplicate copies of "vOID" credit
slips, and the original request for credit and credit slip shall
be forwarded to:

(a) The count team, as described in WAC 230-40-885(2),
for agreement with the duplicate credit slip and the duplicate
request for credit removed from the drop box, after which the
request for credit and the original and duplicate credit slip
shall be forwarded to the accounting department for agree-
ment, on a daily basis, with the triplicate; or

(b) The accounting department for agreement, on a daily
basis, with the duplicate copies of the credit slip and request
for credit removed from the drop box and the triplicate.

NEW SECTION

WAC 230-40-875 Procedures for closing house-
banked gaming tables. Procedures shall be followed for
closing gaming tables that ensure proper accountability of
gaming chips and coins. The following restrictions and pro-
cedures apply:

(1) Whenever the gaming activity at each gaming table is
concluded for the day, the gaming chips and coins shall be
counted by the dealer assigned to the gaming table and
observed by a gaming operation supervisor. The entire count
and closure process shall be monitored and taped by the sur-
veillance department.

(2) The gaming chips and coins counted shall be
recorded on a table inventory slip by the gaming operation
supervisor assigned to the gaming table.

(3) Table inventory slips shall be three-part serially pre-
numbered forms and on the original of the slip (closer), the
duplicate of the slip (opener), and on the triplicate, which is
maintained and controlled by security, the gaming operation
supervisor shall record the following:

(a) The date and identification of the shift ended;

(b) The game and table number;

(c) The total value of each denomination of gaming chips
and coins remaining at the tables; and
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(d) The total value of all denominations of gaming chips
and coins remaining at the gaming tables.

(4) Signatures attesting to the accuracy of the informa-
tion recorded on the table inventory slips at the time of clos-
ing the gaming tables shall be of the dealer and the gaming
operation supervisor assigned to the gaming table who
observed the dealer count the contents of the table inventory.

(5) Upon meeting the signature requirements:

(a) The closer shall be deposited in a drop box attached
to the gaming table immediately prior to the closing of the

' table;

(b) The opener and the gaming chips and coins remain-
ing at the table shall be placed in a clear container provided
for that purpose after which the container shall be locked; and

(c) The triplicate copy of the table inventory slip shall be
forwarded to the accounting department by a security depart-
ment employee.

(6) At the end of each gaming day, if the locked contain-
ers are transported to the cashier’s cage, a cage cashier shall
determine that all locked containers have been returned to the
cage and adequately secured or, if the locked containers are
secured to the gaming table, a gaming operation supervisor
shall account for all the locked containers.

(7) In the event drop boxes are removed from gaming
tables at other than the close of the gaming day, they shall be
removed at a shift change. A table inventory slip shall be pre-
pared as required above with the incoming and outgoing
supervisor verifying the inventory and signing.

NEW SECTION

WAC 230-40-880 Count room—Requirements. All
card room licensees offering house-banked card games or uti-
lizing drop boxes for the collection of game fees or wagers
shall be required to maintain a secured area for the counting
of gaming chips, coin, and currency. The following require-
ments, restrictions, and procedures apply:

(1) There shall be a room specifically designated for
counting the contents of drop boxes, which shall be known as
the "count room": Provided, That licensees not offering
house-banked card games shall not be required to maintain a
count room for counting the contents of drop boxes if they
have another secure location and they meet all other commis-
sion requirements for surveillance and counting procedures.

(2) The count room shall be a fully enclosed room with
only one entry designed and constructed to provide maxi-
mum security for the materials housed therein and for the
activities conducted therein, to include at a minimum, the fol-
lowing:

(a) A door equipped with at least one lock securing the
interior of the count room, the key to which shall be main-
tained and controlled by the gaming operation department or
an employee of the security department;

(b) The gaming operation department or security depart-
ment shall establish a sign-out procedure for all keys
removed from the security department; and

(¢) An alarm device connected to the entrance of the
count room in such a manner as to cause a signaling to the
surveillance employees of the closed circuit television system
whenever the door to the count room is opened.
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(3) The following shall be located within the count room:

(a) A table constructed of clear glass or similar material
with a base that does not obstruct viewing for the emptying,
counting, and recording of the contents of the drop boxes
which shall be known as the "count”;

(b) Closed circuit television cameras and microphones
that are capable of, but not limited to, the following:

(1) Effective and detailed video and audio monitoring of
the entire count process; and

(ii) Effective, detailed video-monitoring of the count
room and all contents, including storage cabinets or trolleys
used to store drop boxes.

(c) The licensee shall post a sign within the count room
or at the entrance disclosing that audio recordings within the
count room are being conducted at all times.

(4) A count room sign-in log shall be maintained by the
licensee as prescribed by the commission.

NEW SECTION

WAC 230-40-885 Counting and recording contents
of drop boxes—Procedures. The contents of drop boxes
shall be counted and recorded in a manner that ensures the
proper accountability of all gaming chips, coins, and cur-
rency. The following restrictions and procedures apply:

(1) The gaming operation department shall notify the
surveillance department whenever the contents of drop boxes
removed from gaming tables are to be counted and recorded,
which, at a minimum, shall be once each gaming day.

(2) The opening, counting and recording of the contents
of drop boxes shall be performed in the presence of and by
those employees assigned by the gaming operation depart-
ment for the conduct of the count. The count team must con-
sist of three employees who shall not be in a position to per-
petrate or conceal errors or irregularities in the normal course
of his or her duties. Anyone both recording transactions and
having access to the relevant assets is in a position to perpe-
trate errors or irregularities.

(3) Immediately prior to the opening of the drop boxes,
the doors to the count room shall be securely locked and
except as otherwise authorized, no person shall be permitted
to enter or leave the count room, except during a normal work
break or in an emergency, until the entire counting, record-
ing, and verification process is completed.

(4) Immediately prior to the commencement of the
count, one count team member shall notify the person
assigned to the closed circuit television surveillance room in
the establishment that the count is about to begin, after which
such person shall make a video and audio recording of the
entire counting process.

(5) Contents of drop boxes shall not be mixed prior to
counting and recording of each drop box. Procedures and
requirements for conducting the count shall be the following:

(a) As each drop box is placed on the count table, one
count team member shall announce, in a tone of voice to be
heard by all persons present and to be recorded by the audio
recording device, the game, table number, and shift marked
thereon;

(b) The contents of each drop box shall be cmptled and
counted separately on the count table;
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(c) Immediately after the contents of a drop box are emp-
tied onto the count table, the inside of the drop box shall be
held up to the full view of a closed circuit television camera,
and shall be shown to at least one other count team member
to confirm that all contents of the drop box have been
removed, after which the drop box shall be locked and placed
in the storage area for drop boxes;

(d) The contents of each drop box shall be segregated by
a count team member into separate stacks on the count table
by denominations of coin and currency and by type of form,
record or document;

(e) Each denomination of coin and currency shall be
counted separately by at least two count team members who
shall place individual bills and coins of the same denomina-
tion on the count table in full view of the closed circuit tele-
vision cameras, and such count shall be observed and the
accuracy confirmed orally or in writing, by at least one other
count team member;

(f) As the contents of each drop box is counted, one
count team member shall record or verify on a master game
report, by game, table number, and shift, the following infor-
mation:

(i) The total amount of currency and coin counted, also
known as the "drop”;

(ii) The amount of the opener;

(iii) The amount of the closer;

(iv) The serial number and amount of each fill slip;

(v) The total amount of all fill slips;

(vi) The serial number and amount of each credit slip;

(vii) The total amount of all credit slips; and

(viii) The game win or loss.

(g) After the contents of each drop box have been
counted and recorded, one member of the count team shall
record by game and shift, on the master game report, the total
amounts of currency and coin, table inventory slips, fill slips
and credit slips counted, and win or loss, together with such
additional information as may be required on the master
game report by the licensee.

(h) Notwithstanding the requirements of (f) and (g) of
this subsection, if the licensee’s system of accounting and
internal controls provides for the recording on the master
game report of fill slips, credit slips, and table inventory slips
by cage cashiers prior to the commencement of the count, a
count team member shall compare the serial numbers and
totals of the amounts recorded thereon to the fill slips, credit
slips, and table inventory slips removed from the drop boxes;

(i) Notwithstanding the requirements of (f) and (g) of
this subsection, if the licensee’s system of accounting and
internal controls provides for the count team functions to be
comprised only of counting and recording currency, coin, and
credits, accounting department employees shall perform all
other counting, recording and comparing duties herein; and

(j) After completion and verification of the master game
report, each count team member shall sign the report attesting
to the accuracy of the information recorded thereon.

(6) Procedures and requirements at the conclusion of the
count for each gaming shift shall be the following:

(a) All cash removed from each drop box after the initial
count shall be presented in the count room by a count team
member to a cashier who, prior to having access to the infor-
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mation recorded on the master game report and in the pres-
ence of the count team, shall recount, either manually or
mechanically, the cash received;

(b) The top copy of the master game report, after signing,
and the request for fills, the fill slips, the request for credits,
the credit slips, and the table inventory slips removed from
drop boxes, shall be transported directly to the accounting
department and shall not be available to any cashier’s cage
personnel; and

(c) If the licensee’s system of accounting and internal
controls does not provide for the forwarding from the cash-
ier’s cage of the duplicate of the fill slips, credit slips, request
for credits, request for fills, such documents recorded or to be
recorded on the master game report shall be transported from
the count room directly to the accounting department.

(7) The originals and copies of the master game report,
request for fills, fill slips, request for credits, credit slips and
table inventory slips shall on a daily basis, in the accounting
department be:

(a) Compared for agreement with each other, on a test
basis, by persons with no recording responsibilities and, if
applicable, to triplicates or stored data;

(b) Reviewed for the appropriate number and propriety
of signatures on a test basis;

(c) Accounted for by series numbers, if applicable;

(d) Tested for proper calculation, summarization, and
recording;

(e) Subsequently recorded; and

(f) Maintained and controlled by the accounting depart-
ment.

(8) Card rooms not operating house-banked card games
shall not have to meet the requirements above: Provided,
That the following requirements shall be met:

(a) The count shall occur at a specific time that has been
reported to commission staff;

(b) All fees shall be counted at least once each operating
day;

(c) The count shall be made by at least two licensed
employees of the card room who shall record the amount on
the count slip for each drop box;

(d) The surveillance requirements of WAC 230-40-825
shall be met; and

(e) An entry shall be made in the daily card room record
for each table and each type of fee collected at a table. Count
slips for each table shall be retained with the daily records.

NEW SECTION

WAC 230-40-890 Signatures—Requirements. Each
transfer of cash, coins, or chips shall be documented and ver-
ified by signatures of individuals responsible for applicable
records. A record of authorized signatures shall be main-
tained for all employees of a house-banked card room autho-
rized to approve transfers of cash, coin, or chips. The follow-
ing restrictions and operating procedures apply to licensees
conducting liouse-banked card games:

(1) Signatures shall:

(a) Be, at a minimum, the signer’s first initial and last
name, i.e., "B. Smith";
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(b) Be immediately adjacent to, or above, the clearly
printed or preprinted title of the signer and his or her
employee number; and

(c) Signify that the signer has prepared forms, records,
and documents, and/or is authorized to a sufficient extent to
attest to the accuracy of the information recorded thereon, in
conformity with these standards and the licensee’s system of

- accounting and internal control.

(2) The licensee shall ensure that signature cards are
completed for each person who signs or initials forms,
records and documents, and shall include samples of signa-
tures and initials of signers. Such signature records shall be
prepared in the presence of a member of the accounting
department who shall verify the employee’s identity by
review of a picture identification card. Completed cards-shall
be maintained in a dated signature card file, sorted by depart-

~ment and listed alphabetically by name. The signature

records shall be adjusted on a timely basis to reflect changes
of personnel, and must be retained for a period of at least one
year after employment terminates.

(3) Signature cards shall be securely stored in the
accounting department. A copy of each signature card shall
be maintained in the cashier’s cage and be used by cage per-
sonnel to verify applicable signatures.

NEW SECTION

WAC 230-40-895 Key control requirements and pro-
cedures. All activities related to the operation of house-
banked card games shall be closely monitored and controlled.
The following restrictions and operating procedures shall
apply for control of card room keys to restrict access to areas
by unauthorized card room employees.

(1) Each licensee shall install and maintain key control
boxes that meet at least the specifications set forth below:

(a) Constructed of metal with a minimum of one keylock
mechanism;

(b) Be attached to a permanent structure without visibil-
ity of hardware used to attach the key box;

(c) Be tamper proof;

(d) Have keys stored therein to be easily identifiable,
labeled, and displayed individually in numeric or alphabetic
order;

(e) The physical location of key control boxes may be

determined by each licensee. The location shall not permit an

individual to gain access to a restricted area that he/she would
otherwise not be allowed to enter. If key boxes are located in
areas where unauthorized individuals have access, that per-
son may only have custody of the key and open the key box
in the presence of the key custodian; or while under camera
coverage.

(2) Individual key control boxes shall be maintained by
at least three departments including gaming operations,
accounting, and security/surveillance. Access to key control
boxes shall be limited to the licensed card room employee(s)
responsible for overall supervision or management of the
operation for which the box is maintained. Keys shall be con-
trolled in the following manner:

(a) Keys included in the key control box maintained by
the gaming operations department shall include:
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(i) Key to each pit podium;

(ii) Key(s) to drawers and other locking cabinets located
in each pit podium;

(iii) Key to remove the clear plastic cover from the con-
tainer used to store gaming chips and secured to the gaming
tables;

(iv)- Key to the second lock on the enclosed storage cab-
inet or trolley used to store or transport all drop boxes
removed from the gaming tables;

(v) Key to all upper tier and lower tier jackpot payout
boxes included with authorized card games;

(vi) Key to all electrical control boxes used to maintain
authorized card games;

(vii) Other keys included in the licensee’s internal con-

" trols and approved by commission staff.

(b) Keys included in the key control box maintained by
security/surveillance shall include:

(i) Key to the lock used to secure the interior of the count
room;

(ii) Key utilized to unlock the drop boxes from the gam-
ing tables; '

(iii) Key to the first lock on the enclosed storage cabinet
or trolley used to store or transport all drop boxes removed
from the gaming tables to the count room;

(iv) Key to the storage cabinet(s) or other secure facility
used to store the card inventory including decks which have
not been placed into play and decks removed from play and
waiting to be destroyed;

(v) Key to the room used for clandestine surveillance; ,

(vi) Key to the storage cabinet(s) or locker(s) used to f
maintain tapes of evidentiary value or tapes documenting .
details of jackpot payouts;

(vii) Key to main entry or access door of the card room;

(viii) Other keys included in the licensee’s internal con-
trols and approved by commission staff.

(c) Keys included in the key control box maintained by
the accounting department shall include:

(i) Key to the lock securing the contents of the drop
boxes;

(ii) Key to the rear of the locked dispenser used to store
the triplicate of the fill/credit slips in a continuous, unbroken
form;

(iii) Key to the door to the cashier’s cage;

(iv) Key to reset the lock to the drop boxes;

(v) Keys included in the licensee’s internal controls and
approved by commission staff;

(vi) Keys maintained by the cashier’s cage including:

(A) Key(s) to each cashier’s window drawer;

(B) Key to the chip drawer or fill bank;

(C) Key to the vault or safe;

(D) Key to the door to the cashier’s cage;

(E) Key to the front of the locked dispenser used to store
the triplicate of the fill/credit slips in continuous, unbroken
form,;

(F) Other keys included in the licensee’s internal controls
and approved by commission staff;

(G) Key(s) to the dealer tip boxes.

(d) A master key control box may be maintained with
access strictly limited to the owner(s) or chief operating
officer responsible for exercising the overall management or
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authority over all the operations of the card room and may
include: ‘

(i) All spare or extra keys for the areas noted above.

(ii) Other keys included in the licensee’s internal controls
and approved by commission staff.

(3) Each licensee shall maintain for each key control
box, a key control log used to record the issuance of and
return of all keys used to control the restricted access areas by
card room employees identified. The key control log shall be
maintained in the format prescribed by the commission.

(4) Keys to secure the contents of each key control box
required above shall be strictly controlled as follows.

(a) There shall be one key for each key control box
which shall be controlled by the manager of the department
for which the key control box is designated. This key shall be
distributed to the manager or supervisor in charge and main-
tained in their possession when gaming is being conducted.

(b) Keys to each key control box will be maintained in a
secure manner as approved by commission staff and docu-
mented in the licensee’s written internal controls.

(c) All spare or duplicate keys to the key control boxes
identified above will be maintained in the master key control
box and be controlled by the owner(s).

(5) Licensees may utilize electronic key control systems,
if reviewed and approved in writing by the director or the
director’s designee.

FEW SECTION
WAC 230-40-897 Card game promotions—Proce-

dures—Restrictions. All promotions or schemes which are
directly associated with card games or which affect the inter-
nal controls of the gaming operation must ‘be, submitted and
approved by commission staff prior to implementation. The
following procedures and restrictions apply:

(1) All players must have an equal opportunity to partic-
ipate;

(2) The value of promotional items cannot exceed fifty
dollars per person;

(3) Only one promotion may be used for each game at
one time; and

(4) Detailed records must be maintained ensuring
accountability, including any coupons redeemed.

NEW SECTION

WAC 230-40-550 Incompatible functions defined.
Incompatible functions for accounting and internal control
purposes are functions, duties, or responsibilities that place
any person or department in a position to both perpetrate and
conceal errors or irregularities in the normal course of his or
her duties. Anyone both recording transactions and having
access to the relevant assets is in a position to perpetrate
errors or irregularities. For example, an employee that writes

ecks should not reconcile the bank account; or an

ployee that transports funds should not have access to
keys for locks securing such funds or to surveillance tapes
recording the transaction.
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NEW SECTION

WAC 230-40-552 Cash equivalent defined. Cash
equivalent is a treasury check, personal check, traveler’s
check, wire transfer of funds, money order, certified check,
cashier's check, a check drawn on the licensee’s account pay-
able to the patron or to the licensee, or a voucher recording
cash drawn against a credit card or debit card.

NEW SECTION

WAC 230-40-554 Chief executive officer or chief
operations officer defined. The chief executive officer or
chief operations officer is the executive who has been desig-
nated by the owner, partners, or board of directors as the indi-
vidual with overall responsibility for the business licensed to
conduct card games.

NEW SECTION

WAC 230-40-556 Gaming operations department
manager defined. A gaming operations department manager
is a licensed card room employee who has been designated by
the chief executive officer or chief operating officer as
responsible for management of all card room operations.

NEW SECTION

WAC 230-40-558 Shift manager defined. A shift man-
ager is a licensed card room employee who shall be responsi-
ble for all card room operations during a given shift. The
shift manager reports to the gaming operations department
manager and shall be the direct supervisor of the floor super-
visor.

NEW SECTION

WAC 230-40-560 Floor supervisor defined. A floor
supervisor is a licensed card room employee who shall be
responsible for directly supervising a limited number of card
games and the dealers assigned to those games within a des-
ignated area known as the "pit.”

NEW SECTION

WAC 230-40-562 Dealer defined. A dealer is a
licensed card room employee who is responsible for conduct-
ing card games and deals cards, collects and pays off players’
bets, and collects fees. The dealer shall also be responsible
for signing forms as required.

NEW SECTION

. WAC 230-02-109 Net win defined. "Net win" means
gross wagers received by a licensee from the operation of
house-banked card games or fund-raising events, less the
amount paid to players for winning wagers, accrual of prizes
for progressive jackpot contests, and repayment of amounts
used to seed guaranteed progressive jackpot prizes.
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AMENDATORY SECTION (Amending Order 228, filed Reviser’s note: The bracketed material preceding the section above
10/15/91, effective 11/15/91) was supplied by the code reviser’s office. ‘
WAC 239-02-11(_) (%ross gambling receipts defined. REPEALER
"Gross gambling receipts" means the monetary value ((that =
weould-be)), stated in U.S. currency, due to any operator of a The following section of the Washington Administrative
gamblmg act1v1ty for ((aﬁ-y—eh-aﬂee—fekeﬂ—fer—&ny—t&ble—fees Code is repealed:
WAC 230-02-425 Key employee defined.

purchase ofa chance to play a punch board or pull tab series: AMENDATORY SECTION (Amending Order 190, filed

purchase ofe .chance tc enter a raffle; fees or purchese cf 4/18/89, effective 7/1/89)
cards to participate in bingo games: fees for participation in ) )
an amusement game, including rent or lease payments paid to WAC 230-04-022 Certification procedure—Infor-

licensees or franchisers for allowing operation of an amuse-  mation required from all applicants. In addition to other
ment game on their premises; and any fee to participate in, or information required by the commission, each applicant shall

net win from, any card games or fund-raising events as provide the following information on or attached to the appli-
defined in WAC 230-02-109. The value shall be ((stated-in cation:

U-S—eurreney;)) before any deductions for prizes or ((any)) (1) Copy of corporate applicants’ articles of incorpora-

other expenses ((}n—the—ebseﬁee—ef—reeeﬂis—gress-gfmbhﬁg tion and bylaws; or, if not a corporation, a copy of any bylaws
p : and other documents which set out the organizational struc-

ater—ﬁreﬁﬁha%-pameﬂar—aeﬁﬂ&yﬁf—epefafed—at—mﬁmm ture and purposes of the organization;

eapaeity:)) (2) A copy of a nonprofit or charitable applicant’s Inter-
Fees from players for entry into a player-supported jack- nal Revenue Service tax exemption letter if one has been

pot held in conjunction with card games are not gross gam- obtained;

bling receipts: Provided, That any portion of wagers (3) Details and copies of all lease or rental arrangements,

deducted for any purpose other than increasing current prizes whether oral or written, between the applicant and the owner

or repayment of amounts used to seed such prizes shall be of premises upon which the gambling activity will be con-

[—]
lbnd
[ ]
[—]
-
[—]
-
Qu

treated as gross gambling receipts. ducted, if such premises are leased or rented;
(4) Details and copies of any and all franchise agree-
REPEALER ments or other agreements, whether written or oral, if any,
- ) between the applicant and distributors or manufacturers of
The following section of the Washington Administrative equipment or between the applicant and any other person
Code is repealed: where those agreements relate to gambling activities or gam-

bling equipment;
WAC 230-02-400 Card game. (5) Details and copies of all proposed management
AMENDATORY SECTION [(Amending WSR 98-04-023, agreements or contracts between the applicant and any gam-
filed 1/28/98)] bling service supplier involved in providing services defined

in WAC 230-02-205. All such agreements or contracts shall
WAC 230-02-415 Card room employee defined. A be reviewed by commission staff prior to the effective dates

"card room employee" is any person who is involved in the of the agreements to assure compliance with this title. No
operation of social card games conducted by a card room financing or management services shall be provided prior to

when such games involve the collection of fees. commission approval of the contracts:

Individuals who only perform duties of bartenders, wait- (6) The name, address, date of birth, and Social Security
resses or similar functions limited to providing food and number of each paid employee or agent who will work in the
drink service within the card room portion of the licensed activity for which the license is sought and a schedule of the
premises are not "card room employees.” Persons perform- proposed number of employees, job descriptions, and a pro-
ing at least the following functions shall be designed as card posed pay schedule;
room employees: ((¢))) (7) For each person listed below, a completed

(1) Collecting fees; copy of the commission’s form entitled "Personal information

(2) Dealing; form":

(3) Supervising any card game or card room employee, (a) Each person who has a substantial interest in the
such as acting as a pit boss, floor person, section supervisor, applicant;
etc.; (b) Each person who is the chief executive officer, the

(4) Cashier duties such as selling or redeeming chips; chairman of a board, and the financial records officer of a

(5) Surveillance of dealers and card games to detect corporation and/or bona fide nonprofit charitable organiza-
cheating or control functions; tion; .

(6) Controlling card room funds including keys to secure (c) Each person who will serve in a supervisory capacit
locations, ((3 over those persons in the direct management or direct opera-

P Key-employeesas-defined-in-WAC 230-02-425~)) tion of the activity for which the license is sought;
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(1)) (8) If any information required on the application,
changes or becomes inaccurate in any way, the commission
shall be notified prior to issuance of a license. Failure to
notify the commission of any changes affecting an applica-
tion may constitute grounds for suspension or revocation of
all licenses.

((6%))) (9) Sections (1), (2), and ((€63)) (7) shall not apply
to applications by or on behalf of an incorporated city or town
in the state of Washington.

AMENDATORY SECTION (Amending Order 304, filed
11/21/96, effective 1/1/97)

WAC 230-04-140 Licensing of public card room
employees. (1) No person shall act as ((a-publie-eard-reom))
an employee in a Class E, F, or house-banked card room
unless he or she has either received a license to do so from the
commission or, if:

(a) The commission has not previously revoked a license
or denied an application by that person for such a license; and

(b) He or she has properly applied for such license. If
there has been such a previous denial or revocation, or if the
applicant has been convicted of, or forfeited bond upon a
charge of, or pleaded guilty to certain offenses set forth in
RCW 9.46.158, or violated any of the provisions of RCW
9.46.075 and WAC 230-04-400, that person shall not act as a
public card room employee unless he or she has been issued
a license by the commission.

(2) On or before the first day he or she actually performs
work as a public card room employee, a person shall submit
an application for a license to the commission. Such applica-
tion shall not be deemed complete and properly submitted for
the purposes of this rule unless and until all questions on the
commission’s application form and attachments are fully and
truthfully answered and the form, with all attachments,
together with the required fee, has been delivered to the com-
mission office during regular business hours (or actually
deposited in the United States mail properly addressed to the

commission): Provided, That ((the-requirements-of-this-see-
))

there will be a twenty-day waiting period from the date the
application is postmarked (or date stamped by the commis-
sion_if delivered in person) before the employee may begin
performing as a card room employee in a house-banked card
room. Commission staff may waive the twenty-day waiting

period for an employee when there is an urgent and unex-
pected need to prevent an interruption in the card room activ-
ity beyond the control of the licensee. This waiver will only

be allowed if expedited review procedures can be completed.
Waivers will not be granted as a means to accommodate the
start-up of operations. temporary employee absences. or to
provide for special occasions or holidays that are within the
control of the licensee. The fee for an emergency waiver
shall be as required by WAC 230-04-204. In addition, the
applicant must complete a training course as provided by the
commission within 30 days after the first day worked.

(3) If an applicant elects to perform the duties of a card
room employee prior to receiving a license as authorized
under the provisions of paragraph (1)(a) and (b) above, the

WSR 00-05-101

commission shall retain the entire application fee regardless
of the disposition of the application.

(4) A sole owner, partner, major officer and/or owner of
a substantial interest in a corporation licensed to operate a
public card room shall not be required to be additionally
licensed as a public card room employee to perform duties in
connection with the card room. Except as provided in this
section, an operator of a public card room shall not employ
any unlicensed person to perform duties for which a license is
required in or in connection with a public card room, and
shall take all measures necessary to prevent an unlicensed
person from doing so.

(5} he-eperator-of-a-public-eard-reom-or partner-or

cE; ” : o il l : hiek ]

pu ard m-employee-aekn ed he ..:.- ann
edge-and-eonsent:))

(5) A card room_employee license shall be valid for a

period not to exceed one year beginning on the date the appli-

cation was submitted to the commission.

(6) A card room employee may change employers_or

begin employment at another location if they provide a copy

of their license or card room employee’s application to_the

new emplover. The employer shall maintain a photocopy of

each employee’s license or card room employee’s application

on_the licensed premises at all times. Such copies shall be

available for review by commission staff and law_enforce-
ment personnel upon request.

(7) A certified Class III gaming employee may apply for
a license conversion to a licensed card room on a form pro-
vided by the commission. A fee for the conversion shall be
as required by WAC 230-04-204.

REPEALER

The following section of the Washington Administrative
Code is repealed:

Notification to the commis-
sion upon beginning, termi-
nating, or changing employ-
ment—Public card room
employees.

WAC 230-04-142

AMENDATORY SECTION (Amending Order 377, filed
11/30/99, effective 12/31/99)

WAC 230-04-203 Fees—Commercial stimulant and
other business organizations. All persons seeking to oper-
ate gambling activities at business locations shall submit the
following fees to the commission when applying for gam-
bling licenses, permits, miscellaneous changes, inspection
services, or when assessed the cost of special investigation
procedures by the commission:

Proposed

PROPOSED
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LICENSE TYPE DEFINITION EEE
CARD GAMES
Class B Up to five tables of limited card games
- hearts, rummy, pitch, pinochle,
and/or cribbage (Fee to play charged) $ 166
Class C Tournament only, no more than ten
consecutive days per tournament. $
C-5 Up to five tables $ 166
C-10 Up to ten tables $ 300
C-15 Up to fifteen tables $ 500
Class D General - Up to five tables (No fee to $ 53
play charged)
Class E *General (Fee to play charged)
E-1 One table only $398
E-2 Up to two tables $ 685
E-3 Up to three tables $1,142
E-4 Up to four tables $2,287
E-S Up to five tables $3,440

Additional tables up to a maximum of fifteen may be authorized for an
additional per table fee of $1000.

*In addition to the above initial license fee, the commission will assess
all applicants/licensees the actual costs that exceed the license fee for
conducting the initial investigation and inspection, any follow-up
reviews or investigations involved in the approval of activities and
schemes.

Class F Enhanced cardroom activities endorsement - Includes
alternative fee collections (per hand; pot rake)((;)) and
use of player-supported jackpot schemes ((and-

. inetimits)).

Annual license fee $1,500

CARD GAMES - HOUSE-BANKED

All tables within a card room operating any house-
banked card game shall be licensed under this license

class.

*Annual license fee $6,000
Per table fee (up to fifteen $1,500
tables)

*The commission will assess all applicants the actual costs for conduct-
ing the initial license investigation and premises inspection. Any post
licensing follow-up reviews, inspections, internal control evaluations
or subsequent phases of operation shall also be charged actual costs.
Licensees will be evaluated and charged for these additional authoriza-
tions/phases on an individual case by case basis.

COMMERCIAL (Fee based on annual gross

AMUSEMENT gambling receipts)

GAMES

Class A Premises only ** g 285/$ 130
Class B Upto$ 50,000 $398
Class C Up to $ 100,000 $1,024
Class D Up to $ 250,000 $2,287
Class E Up to $ 500,000 $4,012
Class F Up to $1,000,000 $6,883
Class G Over $1,000,000 $8,610

* Allows a business that is qualified under WAC 230-04-138 (1)(f), (g),
(h), (i), or (j) to enter into a contract with a class "B" or above commer-
cial amusement game licensee to locate and operate amusement games
upon their premises.
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LICENSE TYPE DEFINITION EEE

** Provides for a fee reduction of $150 when: Renewing an annual
license; applying for an additional license(s) at the same premises;
and/or applying for multiple licenses at the same premises.

4.
PUNCH BOARDS/(Fee based on annual gross

PULL-TABS gambling receipts)
VARIANCE*

Class A Upto$ 50,000 $5,000 $544
Class B Upto$ 100,000 $5,000 $971
Class C Upto $ 200,000 $10,000 $1,832
Class D Upto $ 300,000 $10,000 $2,663
Class E Upto$ 400,000 $10,000 $3,440
Class F Upto$ 500,000 $10,000 $4,153
Class G Upto $ 600,000 $10,000 $4,812
Class H Upto $ 700,000 $10,000 $5416
Class 1 Upto $ 800,000 $10,000 $ 5,967
Class J Upto$ 1,000,000 $20,000 $6,765
Class K Upto$ 1,250,000 $25,000 . $7,509
Class L Upto$ 1,500,000 $25,000 $ 8,201
Class M Upto$ 1,750,000 $25,000 $8,771
Class N Upto$ 2,000,000 $25,000 $9,290
Class O Over $ 2,000,000  Nonapplicable $10,208

* A licensee will be allowed a one-time variance for each license class with-

out having to upgrade or pay the penalties set forth in WAC 230-04-260:

Provided, That a licensee utilizing the variance shall be required to upgrade

to the higher license class upon renewal.

5. PUNCH BOARD AND PULL-TAB SERVICE BUSINESS

(See WAC 230-04- $ 206
133) *Initial applica-

tion fee

Additional associate $129
Renewal $51

*Includes up to two associates.

6. DISTRIBUTOR (Fee based on annual gross sales of
gambling related supplies and equip-

ment)
(@) Class A Nonpunch board/pull-tab only $571
Class B Up to $ 250,000 $1,142
Class C Up to $ 500,000 $ 1,715
Class D Up to $1,000,000 $2,287
Class E Up to $2,500,000 $2977
Class F Over $2,500,000 $ 3,667

In addition to the annual fee, the commission will assess all applicants
the actual costs incurred in conducting the investigation and inspection

necessary for initial certification.
(b)  FUND-RAISING
EVENT EQUIPMENT
DISTRIBUTOR
Class A Rents or leases equipment for fund-rais-
ing event or recreational gaming activity
up to 10 times per year. $226
Class B Rents or leases equipment for fund-rais-
ing event or recreational gaming activity

more than 10 times per year. $571
7. GAMBLING SERVICE SUPPLIER
(See WAC 230-04-119) $594
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LICENSE TYPE DEFINITION EEE LICENSE TYPE DEFINITION EEE
In addition to the annual fee, the commission will assess all appli-
. . . . P 12. SPECIAL FEES
cants the actual costs incurred in conducting the investigation and )
inspection necessary for initial certification. INVESTIGATION (See WAC 230-04- As required
An annual fee of $129 shall be charged for each new contract initi- 240)
ated by the gambling service supplier. IDENTIFICATION AND
8.  LINKED BINGO PRIZE PROVIDER INSPECTION (See WAC 230-08-
’ e SERVICES STAMPS 017) As required
(See WAC 230-04-126) $ 3815 QUALITY CONTROL (See WAC 230-30-
9. MANUFACTURER (Fee based on annual gross INSPECTION FEES 030) As required
sales of gambling related sup- REPLACEMENT OF
plies and equipment) IDENTIFICATION (See WAC 230-30-
Class A Pull-tab dispensing devices $ 571 STAMPS 017) $26
only EXCEEDING LICENSE (See WAC 230-04-
Class B Up to $ 250,000 $1,142 CLASS 260) As required
Class C Up to $ 500,000 $1,715 REVIEW, E
Class D Up to $1,000,000 $2,287 INSPECTION AND/ S
OR EVALUATION
[—]
Class E Up to $2,500,000 $2977 OF EQUIPMENT, E
Class F Over $2,500,000 $ 3,667 PARAPHERNALIA,
In addition to the annual fee, the commission will assess all applicants the SERVICES, OR (See WAC 230-12-
actual costs incurred in conducting the investigation and inspection neces- SCHEMES 315) As required
sary for initial certification, quality control inspection for additional activi- SPECIAL SALES (See WAC 230-04-
ties or product lines, coml.ali.ance suitability evaluatio.ns, anfi reflewal of PERMITS 115) As required
licenses when travel cost is incurred to complete the investigation. )
13, SIX-MONTH (See WAC 230-04-
$26
PAYMENT PLAN 190)

10. PERMITS

AGRICULTURAL FAIR/
SPECIAL PROPERTY

AMENDATORY SECTION (Amending Order 377, filed

BINGO 11/30/99, effective 12/31/99)
Class A One locati d t . ..
' ass m‘;‘; (Sbe WAC 230.04- WAC 230-04-204 Fees—Individuals. Individuals shall
191) $26 submit the following fees to the commission when applying
Class B Annual permit for speci- for gambling licenses, permits, miscellaneous changes, or
fied different events and when assessed the cost of special investigation procedures by
locations (See WAC 230- the commission:
04-193) $ 166
LICENSE TYPE DEFINITION FEE
RECREATIONAL 1 CHARITABLE OR NON
GAMING ACTIVITY : A -
(RGA) (See WAC 230-02-505 PROFIT GAMBLING MAN-
and 230-25-330) $53 AGER Original $ 166
11. CHANGES Renewal $80
NAME (See WAC 230-04- $26 Change of Employer $80
310) 2. LINKED BINGO PRIZE
LOCATION (See WAC 230-04- $26 PROVIDER REPRESENTA-
320) TIVE Original $226
BUSINESS (Same owners) $53 Renewal $139
CLASSIFICATION (See WAC 230-04- 3. COMMERCIAL GAM-
340) BLING MANAGER Original $ 166
LICENSE CLASS (See WAC 230-04- Renewal $ 80
260) Ne\?f class fee, L Change of Employer $80
less previous fee
paid, plus $26 4.  DISTRIBUTOR’S OR GAM-
DUPLICATE LICENSE (See WAC 230-04- $26 PLING SERVICES SUP-
290) PLIER REPRESENTATIVE Original $ 226
OWNERSHIP OF STOCK (See WAC 230-04- $53 Renewal $139
340) 5.  MANUFACTURER’S REP-
LICENSE TRANSFERS (See WAC 230-04- $53 RESENTATIVE Original $226
125, Renewal $139
230-04-340, and
230-04-350)
[791] Proposed
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6.  PUBLIC CARD ROOM CLASS A - Performs duties as

EMPLOYEE defined in WAC 230-02-415ina
class E card room.
Original $ 166
Renewal $80

CLASS B - Performs duties as defined in WAC 230-02-415 in enhanced
and house-banked card rooms.
Original,
in-state $224
Original,
out-of-state $279
Renewal $139
((FransferfAdditional

Empleyeef))Conversion/
Emergency Waiver Request $55

7. OTHER FEES

CHANGE OF NAME (See WAC 230-04-310) $26
DUPLICATE LICENSE (See WAC 230-04-290) $26
OUT-OF-STATE (See WAC 230-04-240) As

. RECORDS INQUIRY required

NEW SECTION

WAC 230-04-207 Additional requirements—House-
banked card games. Prior to being granted a license, each
applicant for a house-banked card room license shall demon-
strate their ability to comply with commission requirements
for operation of house-banked card games. In order to dem-
onstrate this capability, an applicant shall provide such infor-
mation as the commission staff may require. Such informa-
tion shall be reviewed and any discrepancies corrected prior
to the granting of a license. At least the following shall be
submitted as a part of their application:

(1) A detailed description of its planned system of inter-
nal accounting and administrative controls in the standard
format prescribed by commission staff. Such information
shall meet all requirements set forth in WAC 230-40-815 and
be presented in both a narrative and diagrammatic form;

(2) A detailed diagram of the planned physical layout of
the card room and all supporting installations. Such diagram
shall include at least the following:

(a) The location of all gaming tables;

(b) The location of all surveillance cameras;

(c) The count room,;

(d) The surveillance room; and

(e) The cashier’s cage;

(3) A detailed description of:

(a) Card games to be played, including rules of play; and

(b) Type of gaming tables, including table layouts.

AMENDATORY SECTION (Amending Order 12, filed
2/14/74)

WAC 230-04-255 Director may issue temporary

licenses ((not-to—exeeed-sinty-days))—Procedures—
Restrictions. The director may issue a temporary license ((by
the-eemmission)) upon the administrative approval of the
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application ((fer-a-lieense)). The following procedures and
restrictions apply to temporary licenses:
(1) The director shall not issue temporary licenses to;
(a) Manufacturers; and
(b) Applicants to operate house—banked card games;
(2) Temporary licenses shall allow an applicant to con-

duct such activity for a period not to exceed sixty days. If the
application is not approved by the commission during the
sixty day period, ((sueh)) the temporary license shall become
void: Provided, That if the commission does not conduct a
meeting within the sixty-day period, the director may

approve an additional temporary license to expire no later
than the day following the next scheduled public meeting;
(4) Once_approved by the commission, a temporary

-license will be replaced with the issuance of a license to

expire one year from the initial date of the temporary license

(Gostod-by-the-di tor thi ision)).

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 91, filed
8/14/19)

WAC 230-04-450 Display of licenses. All licenses or
permits granted by the commission shall be prominently dis-
played in the licensee’s gaming area and available for inspec-

tion by commission staff. law enforcement agents and the
publl c at all times ((&pen—fhe—heensed—premtses—m—sueh—pes*—

)): Prov1ded That

the-premises-of-suchadditional-employer
individual licenses, as set forth in WAC 230-04-204, shall
not be required to be on display but must be available to the

public upon request.

AMENDATORY SECTION (Amending Order 369, filed
12/1/98, effective 1/1/99)

WAC 230-08-040 Sales invoices—Minimum infor-
mation to be recorded for transfer of gambling equip-
ment and merchandise—Retention—Penalties. The fol-
lowing requirements apply to sales invoices:

(1) In addition to entries required by WAC 230-08-025,
the following information shall be recorded on invoices for
sales or transfer of gambling equipment ((ard)), merchan-
dise, and card room forms:

(a) Punch boards/pull-tabs - for each board or series:

(i) Trade name of device;

(i1) Type of device;

(iii) Form number or other manufacturer-assigned '

scheme to specifically identify a device, including the size or
number of chances; and
(iv) Identification and inspection services stamp number.
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(b) Pull-tab dispensing devices:

(i) Trade name of device;
' (>ii) Type of device; and

(iii) Identification and inspection services stamp num-
ber.

(c) Disposable bingo cards - for each set of cards or col-
lation of packets:

(i) Type of product, including product line;

(i) Description of product, including the number of car-
tons, "series,” "on," "cut,” and "up";

(iii) Identification and inspection services stamp num-
ber;

(iv) Serial number or, if packets, serial number of the top
page;

(v) Color and border pattern or, if packets, color and bor-
der pattern of the top page;

(vi) The unit or package number when a series or colla-
tion has been divided as authorized in WAC 230-20-192(6);
and

(vii) For disposable bingo cards to be sold for linked
bingo prizes the beginning and ending sheet numbers sold to
or returned from the operator.

(d) Merchandise to be used as prizes for any gambling
activity, whether purchased from a licensed distributor or
from other than a licensed distributor, must be recorded on a
sales invoice or receipt. The following information must be
on the sales invoice or receipt provided by the seller:

(i) The date of purchase;

(ii) The company’s name and adequate business address;
. (iii) A full description of each item purchased;

(iv) The quantity of items purchased; and

(v) The cost per individual items purchased; and

(e) Card room forms - all required serially prenumbered
forms:

(i) Type of form:

(i) Beginning and ending serial numbers: and

(iii) Quantity of forms.

(f) All other gambling equipment:

(i) Trade name of device;

(ii) Type of device;

(iii) Serial number or other identification numbers or
characteristics; and

(iv) Identification and inspection services stamp number.

(2) All sales invoices and receipts must be maintained by
the ((eperater)) licensee for at least three years.

(3) Any manufacturer, distributor, linked bingo prize
provider, or licensed representative of the above, who fails to
accurately complete any invoice for the sale or return of a
punch board, pull-tab series, pull-tab dispensing device, dis-
posable bingo cards, related merchandise, or other gambling
device may be assessed a fee of up to fifty dollars per incom-
plete invoice. The fee shall be used to defray extra costs
incurred by the commission in tracking transfers or other
monitoring procedures as a result of errors or omissions.

AMENDATORY SECTION (Amending Order 238, filed
.4/21/93, effective 7/1/93)

WAC 230-08-090 Daily records—Card games. In
addition to any other requirements set forth in these rules,

WSR 00-05-101

persons licensed to operate card rooms at which a fee is

charged to play or which operates a player-supported jackpot

(PS]) or house-banked card games shall be required to pre-
pare a detailed record covering each ((eeeasion—This)) day of

operation. Each separate record shall be maintained continu-
ously during hours of operation and ((updated-+mmediately
colowineil Heeti i s e < ods_T}

€5))) entries made as required by this section. The for-

mat for such records shall be as prescribed by the commis-
sion. The records shall include information to be placed in a

form, record or document, or in stored data which shall be
annotated in ink or other permanent form, Data maintained
in computer data bases must be printed on a periodic basis.

Daily card room records shall be maintained as follows:

(1) Separate records shall be prepared for each day social
card games are played and fees collected or house-banked
card games are operated. Such records shall be completed for
each table and each PSJ for which fees are collected from
players, The minimum daily records shall include the follow-
ing information:

(a) The date and time period during which fees were col-
lected or house-banked card games were operated.

(b) The assessment method and the fee charged per

assessment method for each table.

(¢) The names and time of play for each nonpaying
house player (which may only include licensed card room
employees and the licensee);

((¢6)) (d) The amount of fees collected at each table at
each ((halheur)) collection interval;

() (e) The ((eumulative)) gross amount received
from fees collected on each ((eeeas*eﬁ—&ﬂé-l-ﬂ—Eetal—
and

-)) oper-
ating day by table and by assessment method.
(f) The number of players at the time of fee collection

when fees are assessed based on a period of time:
(g) A record of card room employees and hours worked:

and

(h) The total drop which includes all cash placed in drop
boxes and the net win or loss by the table and game type from
house-banked card games.

(2) Fees for tournaments shall be recorded as set forth in
WAC 230-40-055.

(3) PSJ records shall include the following information
in_addition to the information required by subsection (1) of
this section:

(a) A separate entry for each type of PSJ for which fees
were collected to include:

(1) Table number;

(ii) Prize fund number; and

Proposed
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(iii) Assessment rate.

(b) PSJ fund accrual record.

(4) A daily summary record that includes a reconciliation
of all fees collected during an operating day shall be prepared
for each day card games are operated and fees collected. This

record shall include at least the following:
(a) The name of the licensee:

(b) The date of the activity. If the activity spans two

days. the day that the activity begins shall be recorded;

(c) Card room hours of operation;

(d) The beginning and ending balances of all chips and
cash in the cage:

(e) The printed name and signature of person(s) prepar-
ing the record; and

(f) Such other daily records as required for specific card

. room activities.

(5) All detailed records ((sheets—lswed-te-&-heeﬂsee-shaﬂ

be-numerieally-accounted-for,—and)) prepared shall be main-
tained ((en-the—premises)) for a perlod of not less than three

Q—OG-Q—m—&he-feHewmg—da-y)) At least the past SiX months of

records must be available on premises. All other records

shall be available within forty-eight hours upon reguest by
commission staff, local law enforcement or taxing authori-
ties.

NEW SECTION

WAC 230-08-027 House-banked card games—Gen-
eral accounting records to be maintained. Every licensee

- authorized to offer house-banked card games shall keep and

maintain a complete set of records, which have been
approved by commission staff. Such records shall include all
details of activities related to the conduct of the licensed
activity. The following requirements shall apply:

(1) Each licensee shall maintain legible, accurate and
complete records of all transactions relating to the revenues
and costs of the gaming operation. These records shall be
maintained in a format to ensure consistency, comparability,
and effective disclosure of financial information.

(2) General accounting records shall be maintained on a
double entry system of accounting with transactions recorded
on an accrual basis, to include detailed, supporting, subsid-
iary records, sufficient to meet the requirements below.

(3) The detailed, supporting and subsidiary records shall
include, but not necessarily be limited to:

(a) Records of all patrons’ checks initially accepted,
deposited, and returned as "uncollected,” and ultimately writ-
ten off as "uncollectible”;

(b) Statistical game records to reflect drop and win
amounts for each table, for each game, and for at least each
period for which the drop boxes are removed, which shall be
at the minimum, the end of each gaming day;

(c) Records of investments in property, including, but
not limited to, equipment used directly in connection with the
gaming operation;

(d) Records of amounts payable by the gaming opera-
tion;
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(e) Records which identify the purchase, receipt, and
destruction of all cards and gaming chips used in wagermg,

and

(f) Records of services provided for the operation of‘
gaming activity.

(4) Whenever duplicate or triplicate copies are required
of a form, record or document:

(a) The original, duplicate, and triplicate coples shall be
color-coded,; .

(b) If under these standards, forms, records, and docu-
ments are required to be inserted in a locked dispenser, the
last copy shall remain in a continuous unbroken form in the
dispenser; and

(c) If under these standards, forms or serial numbers of
forms are required to be accounted for or copies of forms are
required to be compared for agreement and exceptions noted,
such exceptions shall be reported immediately to the com-
mission for investigation.

(5) All forms, records, documents and stored data
required to be prepared, maintained and controlled shall:

(a) Have the title of the form, record, document, or stored
data such as "fill slip,” "request for fill," "credit slip,"
"request for credit,” "reconciliation,” etc., imprinted or pre-
printed thereon or therein; and

(b) Be located at the licensed premises for three years:
Provided, That the director or the director’s designee may
waive parts of this section if requested by the licensee.

(6) Licensees shall maintain a records system that
ensures all applicable employees have met licensing require- -
ments. The system shall include employee names, license,
numbers and expiration dates. In addition, photocopies of all‘
current employees’ licenses must be maintained on the pre-
mises. If an employee license has not yet been issued, the lic-
ensee shall maintain a copy of the temporary employment
authorization, documentation that the required payment has
been made, and whether the employee has adhered to the
twenty-day waiting period, if applicable. The licensee shall
ensure the commission is notified if an employee license has
not been received within sixty days of employment.

AMENDATORY SECTION (Amending WSR 95-07-094,
filed 3/17/95, effective 7/1/95)

WAC 230-08-160 Quarterly activity reports by oper-
ators of social and public card rooms. Each licensee for the
operation of social or public card rooms shall submit an activ-
ity report to the commission concerning the operation of the
licensed activity and other matters set forth below: Provided,
That persons licensed under Class "D" - general, no fee
charged, are exempt from all portions of this section:

(1) Reports shall be submitted detailing activities occur-.
ring during each of the following periods of the year:

(a) January 1st through March 31st;

(b) April 1st through June 30th;

(c) July 1st through September 30th; and

(d) October 1st through December 31st.

(2) A report shall be submitted for any period of time the
activity was operated or a license was valid. If a license is no‘
renewed, a report for the period between the previous report
filed and the expiration date shall be submitted;
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(3) The report form shall be furnished by the commission

d the completed report shall be received in the office of the

Emmission or postmarked no later than thirty days following
e end of the period for which it is made;

(4) The report shall be signed by the highest ranking
executive officer or their designee. If the report is prepared
by someone other than the licensee or an employee, the pre-
parer shall print his/her name and phone number on the
report;

related instructions furnished with the report. The report shall
include the following:
(a) Gross gambling receipts ((from-the-eolleetion-offees
HEP ));
(b) Full details of all compensation paid by the licensee
to each person for any work connected with the management,
promotion, conduct or operation of the card room((-tretud-

iod)); ((and

&%) (c) Full details of all other expenses related to the
operation of the card room;

((¢e))) (d) Net gambling income or loss from the opera-
tion of the card room for the reporting period;

((¢4))) () The normal days and times of operation of the
card room; and

((¢e))) (f) The total hours the card room was open during

.e period.

AMENDATORY SECTION (Amending Order 303, filed
11/21/96, effective 12/22/96)

WAC 230-12-050 Extension of credit, loans, or gifts
prohibited—Limited exception. No licensee, member or
employee thereof shall extend credit, make a loan, or grant a
gift to any person playing in an authorized activity, or which
enables a person to play in an authorized activity. The consid-
eration required to participate in the activity shall be col-
lected in full, by cash, check, or electronic point-of-sale bank
transfer, prior to participation: Provided, That this prohibi-
tion shall not apply to the following situations:

(1) The consideration paid for the opportunity to play a
punch board or pull-tab series may be collected immediately
after the play is completed only when such consideration is
ten dollars or less; _

(2) When a bona fide charitable or bona fide nonprofit
organization conducting any of the activities authorized by
chapter 9.46 RCW or commission rules has a regular billing
system for all of the activities of its members with such orga-
nization, such billing system may be utilized in connection
with the playing of any of the activities authorized hereunder
if:

(a) The playing of such activity is limited to regular
members of such organization who have become regular
"embers prior to the commencement of such activity and

ose qualifications for membership were not dependent

upon, or in any way related to, the playing of such activity;
and

(5) The report shall be completed in accordance with the
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(b) The commission has given its prior written consent to
the use of such billing system in connection with the conduct
of activities authorized under these rules.

(3) Charitable or nonprofit organizations utilizing credit
cards, issued by a state and/or federally regulated financial
institution, for payment to participate in raffles; and

(4) Promotional gifts detailed below:

(a) The providing of free or discounted food, drink, or
merchandise to card players at a public card room;

(b) Promotional activities conducted as a part of bingo
games and authorized by WAC 230-20-125;

(c) Performances as authorized by WAC 230-20-111;

(d) Free play for card playing as authorized by WAC

230-40-050((4))) (1);

(e) "Free roll" or customer appreciation tournaments as
authorized by WAC 230-40-055(2); and
(f) Promotional game cards meeting the standards of

WAC 230-46-070 (1)((ebrtertd)te))).

NEW SECTION

WAC 230-12-072 Player-supported jackpot funds—
Deposit requirements. Each licensee authorized to conduct
player-supported jackpots (PSJs) shall protect and ensure
proper accountability of all funds collected from players.
Funds shall be controlled as follows:

(1) Each licensee shall maintain a bank account for hold-
ing PSJ funds. The account shall be kept separate from all
other accounts of the entity and be maintained in a recognized
Washington state depository for purposes of depositing PSJ
funds.

(2) Only receipts from PSJ shall be deposited into the
account.

(3) No expenditures shall be made from the receipts of
any PSJ until such receipts have first been deposited in the
PSJ: Provided, That licensees may pay out prizes won during
the operating day and deduct administrative expenses prior to
deposit.

(4) Receipts from the operation of PSIs, which are being
held pending disbursement, shall be deposited in the lic-
ensee’s PSJ account within two banking days of the date of
collection: Provided, That funds deposited within two days
to an armored car service shall meet this requirement.

(5) All deposits of PSJ funds shall be specifically identi-
fied by type of fund and dates of collection. The validated
deposit receipt shall be kept as a part of the records required
by WAC 230-08-090.

(6) At the end of each month, the account balance per the
bank statement shall be reconciled to the PSJ fund balances.
The reconciliation shall be kept as a part of the records
required by WAC 230-08-090.

NEW SECTION

WAC 230-12-073 House-banked card games—
Prizes—Deposit requirements. Each organization licensed
to conduct house-banked card games shall ensure sufficient
funds are available to pay prizes offered. Funds shall be con-
trolled as follows:

Proposed
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(1) Each licensee shall maintain a bank account for hold-
ing jackpot prizes accrued at house-banked card games. The
account shall be separate from all other accounts of the entity
and be maintained in a recognized Washington state deposi-
tory for purposes of depositing prize funds.

(2) Amounts accrued for any house-banked game which
offers a progressive jackpot shall be deposited into the jack-
pot prize account at least weekly for all disclosed and reserve
jackpot funds.

(3) In addition to any progressive jackpot prize funds
required to be maintained in the bank account, licensees shall
also deposit and maintain in the account an amount equal to
the total of all individual prizes offered which exceed twenty-
five thousand dollars. For games in which the prize is based
on the amount wagered, the highest wager allowed by the lic-
ensee shall be used in computing the individual prize amount
for purposes of determining the deposit requirement.

(4) No game shall be offered for play until the above
conditions have been met. At anytime that the prize account
is reduced below the level required, the licensee shall imme-
diately cease operating games until they are in compliance.
At no time shall the account go below the total amount of pro-
gressive jackpots and individual prizes offered over twenty-
five thousand dollars. Failure to maintain funds as required
above shall be prima facie evidence of defrauding the public
in violation of RCW 9.46.190.

(5) A record of all deposits shall specifically identify by
game name and number and dates of collection for progres-
sive prizes. The validated deposit slip shall be kept as part of
the records required by WAC 230-08-090.

(6) At the end of each month, the account balance per the
bank statement shall be reconciled to the jackpot prize bal-
ances. The reconciliation shall be kept as part of the records
required by WAC 230-08-090.

WSR 00-05-103
PROPOSED RULES
GAMBLING COMMISSION
[Filed February 16, 2000, 10:22 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
02-038 with a published date of February 18, 2000.

Title of Rule: Licensee reporting requirements, WAC
230-12-310.

Purpose: To clarify and streamline which criminal and
civil actions must be reported to the commission. Further-
more, language was added so that licensees are required to
report administrative actions related to gambling and owner-
ship issues to the commission. In the past, it was not clear if
"civil actions" included administrative actions.

Statutory Authority for Adoption: RCW 9.46.070.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Susan Arland, Lacey, (360) 438-7654 ext. 374; Implementa-
tion: Ben Bishop, Lacey, (360) 438-7640; and Enforcement:
Sherri Winslow, Lacey, (360) 438-7654 ext. 301.

Name of Proponent: Staff, governmental.

Proposed
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule,
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2); therefore, a small business eco-
nomic impact statement is not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This agency does not choose to make
section 201, chapter 403, Laws of 1995, apply to this rule
adoption.

Hearing Location: Pasco Doubletree Hotel, 252 [2525]
North 20th Avenue, Pasco, WA 98301, (509) 547-0701, on
April 14,2000, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Shir-
ley Corbett by April 3, 2000, TDD (360) 438-7638, or (360)
438-7654 ext. 302.

Submit Written Comments to: Susan Arland, Mailstop
42400, Olympia, WA 98504-2400, fax (360) 438-8652, by
April 3, 2000.

Date of Intended Adoption: April 14, 2000.

February 15, 2000

Susan Arland
Rules Coordinator

its Purpose, and Anticipatet'

AMENDATORY SECTION (Amending Order 162, file
10/14/86)

WAC 230-12-310 Licensees to report to the commis-
sion all civil ((e#)), criminal and select administrative

actions filed against them. (1) Each licensee shall report to
the commission, all civil ((ef)), criminal and select adminis-
trative actions filed by or against the licensee or the licensee’s
president, chief executive officer, chairman of the board,
treasurer (chief financial officer), partner or any person hold-
ing a substantial interest or manager of the licensed gambling

activity this includes, but is not limited to. actions involving

the ownership or control of the business, managers, or disso-
lutions of substantial interest holders, and actions, such as

patent infringement. All civil cases involving personal injury,
debt collection, adoption, paternity, wage disputes and non-
criminal traffic infractions need not be reported.

(2) Licensees_must report administrative actions from
other gambling regulatory agencies, including those from

other countries.

(3) The report shall consist of a complete copy of the
original documents filed. The licensee shall notify the com-
mission of the final disposition of the case and include a copy

of the final documents filed including, but not limjted to, set-
tlement agreements.

((€39)) (4) This report shall be attached to the next quar-
terly activity report filed with the commission. Organizations
not required to submit quarterly reports shall send the repor.

to the commission within thirty days of their receipt of notic
of the action filed and within thirty days have the final dispo-
sition.
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() (5) The director may exempt reporting specific
types of civil actions upon written request and for good cause
shown.

WSR 00-05-104
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed February 16, 2000, 10:25 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
06-079.

Title of Rule: WAC 180-27-102 Construction manage-
ment.

Purpose: To delete recommendation that the construc-
tion manager be certified by the Construction Management
Association of America.

Statutory Authority for Adoption: RCW 28A.525.020.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Passage of HB 1831 did not include the requirement
that school districts hire construction managers certified by
the Construction Management Association of America
(CMAA). The original intent was that construction managers
have demonstrable experience. The recommendation that
construction managers be certified by the CMAA was not
intended to be included.

Proposal Changes the Following Existing Rules: Con-
struction managers are still required to have appropriate and
demonstrable experience, but are not required to be certified
by the CMAA.

Hearing Location: The Evergreen State College, The
Longhouse, 2700 Evergreen Parkway N.W., Olympia, WA
98505, on March 22-24, 2000, at 8 a.m.

Assistance for Persons with Disabilities: Contact Patty
Martin by March 14, 2000, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by March 14, 2000.

Date of Intended Adoption: March 24, 2000.

February 16, 2000
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 99-24-127,
filed 12/1/99, effective 1/1/00)

WAC 180-27-102 Construction management. Prior to
commencing with project design the district shall employ or
contract personnel to perform professional construction man-
agement. Construction management shall be required for all
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projects greater than fifty thousand square feet and is optional
for projects fifty thousand square feet or less. For the purpose
of this section construction management is defined as the
process of professional management applied to a construction
program for the purpose of controlling time, cost, and quality.

The construction manager shall have appropriate and
demonstrable experience in the management of construction
projects including procurement, contract administration,
scheduling, budgets, quality assurance, information manage-
ment, and health and safety. ((A-eonstruetion-managercert-
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tea-is-desirable-but-not-mandatery:))

The amount of state assistance for which a district shall
be eligible for construction management shall be the state
matching percentage multiplied by two and one-half percent
of the area cost allowance multiplied by the square foot area
at the time of bid.

WSR 00-05-107
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Rehabilitative Services Administration)
[Filed February 16, 2000, 11:31 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Division of Developmental Disabilities
Family Support program rules, WAC 388-825-226, 388-825-
228, and 388-825-254.

Purpose: Revises rule to include mandated rate increases
for fiscal year 2000.

Statutory Authority for Adoption:
and 71A.12.040.

Statute Being Implemented: Section 206, chapter 309,
Laws of 1999.

Summary: Under the Division of Developmental Dis-
abilities Family Support program, rates for community
guides, short-term intervention and service need levels are
covered in rule. Since the majority of funding is used to pay
providers, mandated vendor rate increases and those funded
under Proviso 206 (1)(b) are reflected in the rate increase.

Reasons Supporting Proposal: This rule change shows
the rate increases implemented in FY 2000.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Rita Dickey, Box 45310,
Olympia, WA 98504, (360) 902-8451.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule updates WAC 388-825-226, 388-825-228,
and 388-825-254. It increases rates for community guides,
short-term intervention and service need levels to reflect ven-
dor rate increases in the last biennial budget.

RCW 71A.12.030

Proposed
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Proposal Changes the Following Existing Rules: Rates
in current rule are updated to reflect changes.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This change increases
the rates paid under the family support program and has no
impact on small business.

RCW 34.05.328 does not apply to this rule adoption.
The rule does not fit the definition of a significant legislative
rule.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-A, Lacey, WA 98503, on March 21, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by March 10, 2000, phone (360) 664-6094, TTY (360)
664-6178, e-mail wallpg@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by March 21, 2000.

Date of Intended Adoption: April 1, 2000.

February 8, 2000

Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 99-04-071,
filed 9/20/99, effective 9/20/99)

WAC 388-825-226 Can the family support opportu-
nity program help my family obtain financial assistance
for community guide services? The program will authorize
up to two hundred four dollars per year for community guide
services for your family.

'~ AMENDATORY SECTION (Amending WSR 99-04-071,

filed 9/20/99, effective 9/20/99)

WAC 388-825-228 How can short-term intervention
services help my family? If your family is eligible, you may
receive up to ((eleven)) one thousand two hundred dollars per
year in short-term intervention funds to pay for necessary ser-
vices not otherwise available. Short-term intervention fund-
ing cannot be used for basic subsistence such as food or shel-
ter but is available for those specialized costs directly related
to and resulting from your child’s disability. Short-term inter-
vention funds can be authorized for a one-time only need or
for an episodic service need that occurs over a one-year
period.

AMENDATORY SECTION (Amending WSR 97-13-051,
filed 9/20/99, effective 9/20/99)

WAC 388-825-254 Service need level rates. (1) The
department shall base periodic service authorizations on:
(a) Requests for family support services described in

WAC ((275-27-226(2))) 388-825-252(2) of this section;
(b) Service need levels as described in WAC (25527

220(3))) 388-825-252(3) of this chapter. Service need level
lid amounts are as follows:

Proposed
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(i) Clients designated for service need level one (WAC
((275-27-223)) 388-825-256) may receive up to ((nine-hun-
dredfifty-ene)) one thousand twenty-four dollars per month
or two thousand ((three-hundred-forty-one)) four hundred

eleven dollars per month if the client requires licensed nurs-
ing care in the home:

(A) If a client is receiving funding through Medicaid
Personal Care or other DSHS in-home residential support, the
maximum payable through family support shall be four hun-
dred ((twenty-ene)) fifty-four dollars per month; .

(B) If the combined total of family support services at
this maximum plus in-home support is less than ((rire-hun-
dred-fifty-ene)) one thousand twenty-four dollars additional
family support can be authorized to bring the total to ((nine
hundred-fifty-ene)) one thousand twenty-four dollars.

(ii) Clients designated for service need level two may
receive up to ((three)) four hundred ((seventy-six)) four dol-
lars per month if not receiving funding through Medicaid per-
sonal care:

(A) If a client is receiving funds through Medicaid per-
sonal care or other DSHS in-home residential support ser-
vice, the maximum receivable through family support shall
be two hundred ((eleven)) twenty-seven dollars per month;

(B) If the combined total of family support services at
this maximum plus in-home support is less than ((three)) four
hundred ((seventy-six)) four dollars, additional family sup-
port can be authorized to bring the total to ((three)) four hun-.
dred ((seventy-six)) four dollars.

(iii) Clients designated for service need level three may
receive up to two hundred ((eleven)) twenty-seven dollars per
month provided the client is not receiving Medicaid personal
care. If the client is receiving Medicaid personal care or other
DSHS in-home residential support service, the maximum
receivable through family support shall be one hundred
((six)) fourteen dollars per month; and

(iv) Clients designated for service level four may receive
up to one hundred ((six)) fourteen dollars per month family
support services.

(c) Availability of family support funding;

(d) Authorization by a review committee, in each
regional office, which reviews each request for service;

(e) The amounts designated in subsection (1)(b)(i)
through (iv) of this section are subject to periodic increase if
vendor rate increases are mandated by the legislature.

(2) The department shall authorize family support ser-
vices contingent upon the applicant providing accurate and
complete information on disability-related requests.

(3) The department shall ensure service authorizations
do not exceed maximum amounts for each service need level
based on the availability of funds.

(4) The department shall not authorize a birth parent,
adoptive parent, or stepparent living in the same household as
the client as the direct care provider for respite, attendant,
nursing, therapy, or counseling services for a child seventeen
years of age or younger.




Washington State Register, Issue 00-05

WSR 00-05-110
- PROPOSED RULES
. DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
. (Economic Services Administration)
[Filed February 16, 2000, 11:34 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
01-105.

Title of Rule: WAC 388-424-0015 Citizenship and alien
status—Eligibility requirements for the state family assis-
tance program.

Purpose: The rule change will result in equitable treat-
ment of immigrants under SFA and have it coincide with the
temporary assistance to needy families (TANF) program in
which residency requirements are no longer being enforced.

Statutory Authority for Adoption: RCW 74.04.050,

74.08.090.

Statute Being Implemented: RCW 74.04.050,
74.08.090. |

Summary: The rule will no longer require aliens who

entered United States on or after August 22, 1996, to reside in
Washington state for twelve consecutive months in order to
receive SFA. '

Reasons Supporting Proposal: Equitable treatment of
immigrants under SFA and consistent with TANF in which
residency requirements are no longer being enforced.

. Name of Agency Personnel Responsible for Drafting,
'Imp]ementation and Enforcement: Lisa Yanagida, DAP,

1009 College Street, Lacey, WA 98504, Mailstop 45470,
(360) 413-3104.

Name of Proponent:
Services, governmental.

Rule is necessary because of federal court decision,
Saenz v. Roe, 134 F.3d 1400 (1999).

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule will no longer require aliens who entered
United States on or after August 22, 1996, to reside in Wash-
ington state for twelve months in order to receive SFA. This
change will result in equitable treatment of immigrants under
SFA and have it coincide with the temporary assistance to
needy families (TANF) program in which residency require-
ments are no longer being enforced.

Proposal Changes the Following Existing Rules: WAC
388-424-0015 Delete subsection (1) which pertains to resi-
dency requirement.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule does
not have an economic impact on small businesses. It only
affects DSHS clients.

-RCW 34.05.328 does not apply to this rule adoption.
The rule does not meet the definition of a significant legisla-
tive rule.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-A, Lacey, WA 98503, on March 21, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by March 7, 2000, phone (360) 664-6094, TTY (360)
664-6178, e-mail wallpg@dshs.wa.gov.

Department of Social and Health
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Submit Written Comments to: Identify WAC Numbers,
Paige Wall, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185.

Date of Intended Adoptlon No sooner than March 22,
2000.

February 8, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-424-0015 Citizenship and alien status—
Eligibility requirements for the state family assistance

program (SFA). ((él—)—Akees—whe—ﬁrst—phys&eaH—y—eﬂ{er—%he

) To receive SFA benefits, ((pefsens)) you must be:
((-Qualified-aliens-whe-are)) (1) A qualified alien who

is not eligible for TANF benefits because of the five-year
period of ineligibility described in WAC 388-424-0010(2); or

(((byAliens—whe-are)) (2) An alien who is permanently
residing in the U.S. under color of law (PRUCOL) as defined
in WAC 388-424-0005(4).

WSR 00-05-111
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed February 16, 2000, 11:41 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
41 [99-12-114).

Title of Rule: WAC 296-20-022 Payment of out-of-state
providers, 296-21-290 Physical medicine, 296-23A-0230
How does the department or self-insurer pay out-of-state hos-
pitals for hospital services? and new section WAC 296-20-
12401 Provider application process.

Purpose: To revise the reimbursement methodology for
payment to providers outside the state of Washington who
treat or provide other health care related services to Washing-
ton injured workers.

Statutory Authority for Adoption:
51.04.030.

Statute Being Implemented: Chapter 51.36 RCW.

Reasons Supporting Proposal: These WAC changes will
provide equity of payment methods between Washington
state.

RCW 51.04.020,

Proposed

PROPOSED
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Evonne Peryea, Tumwa-
ter, Washington, (360) 902-6828.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Explanation of rule(s): These rules explain the reim-
bursement methodologies, coverage and payment policies
applicable to health care providers rendering treatment and
other related services to injured workers when the provider is
located outside of Washington state.

Purpose of rules(s): The purpose of these rules is to clar-
ify that department’s rules, coverage and payment policies
apply to the injured worker’s case regardless of geographic
location of the provider.

Anticipated Effects of Rule(s): These rules will provide
equity of coverage and payment rules and reimbursement
methods for all providers regardless of geographic location.

Proposal Changes the Following Existing Rules: The
existing rules allow for different payment methods and rules
based on the geographic location of the provider. Based on
an agency study and other staff work, the existing rules do not
provide equity for all providers. Therefore, the revisions
seek to clarify the department’s reimbursement methodology

as well as coverage and payment policies so that all providers’

are treated equitably regardless of their geographic location.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Since these rule changes
have no economic impact on Washington state providers,
there is no small business economic impact for Washington
businesses.

This memo is in regards to the economic impact of the
department’s proposed changes to the rules for reimburse-
ment to providers outside of Washington state who provide
health care services to injured Washington state workers.
The primary reasons for the changes to chapters 296-20, 296-
21, and 296-23A WAC is to provide equity between Wash-
ington state health care providers and out-of-state providers.
Current rules allow for different payment methods and rules
based on the geographic location of the provider. The pro-
posed changes clarify the department’s coverage and pay-
ment policies as well as its reimbursement methodology so
that all providers are treated equally regardless of geographic
location.

New rules and rule amendments must meet the require-
ments of the Regulatory Fairness Act (RFA), chapter 19.85
RCW, and the Administrative Procedure Act (APA), chapter
34.05 RCW. One of the requirements of the RFA is that the
economic impact of proposed regulations on small businesses
be examined relative to their impact on large businesses. The
agency must prepare a small business economic impact state-
ment (SBEIS) when a proposed rule, or rule amendments,
have the potential of placing a more than minor economic
impact on business. A related requirement in the APA
demands an evaluation of the probable costs and benefits of a
proposed regulation and that these probable benefits exceed
the probable costs: Process referred to as a cost-benefit anal-
ysis (CBA).

Proposed
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A number of criteria and exemptions were established
for both the SBEIS analysis and the CBA analysis. The RFA
directs an agency to carry out an SBEIS if a rule or proposed
rule change "will impose more than minor costs on busi-
nesses in an industry." An industry is defined as "all of the
businesses in this state in any one four-digit standard indus-
trial classification as published by the United States depart-
ment of commerce.” Because the businesses impacted by this
rule are outside of Washington state the department is not
required to conduct an SBEIS for the proposed rule change.
For a similar reason the department is also exempt from car-
rying out the CBA portion of the APA.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Auditorium, Department of Labor
and Industries, 7273 Linderson Way S.W., Tumwater, WA,
on March 22, 2000, at 2 to 4 p.m.

Assistance for Persons with Disabilities:
Evonne Peryea by March 15, 2000.

Submit Written Comments to: Evonne Peryea, Depart-
ment of Labor and Industries, P.O. Box 44322, Olympia, WA
98504-4322, fax (360) 902-4249, by March 29, 2000.

Date of Intended Adoption: April 18, 2000.

February 16, 2000
Gary Moore
Director

Contact

NEW SECTION

WAC 296-20-12401 Provider application process. (1)
How can a provider obtain a provider account number'
from the department? In order to receive a provider
account number from the department, a provider must:

» Complete a provider application;

» Sign a provider agreement;

* Provide a copy of any practice or other license held;

» Complete, sign and return a Form W-9; and

* Meet the department’s provider eligibility requirements
as cited in the department's rules.

Notes: A provider account number is required to
receive payment from the department, but is not
a guarantee of payment for services.

Self-insured employers may have additional

requirements for provider status.

(2) Provider account status definitions.

* Active - account information is current and provider is
eligible to receive payment.

* Inactive - account is not eligible to receive payment
based on action by the department or at provider request.
These accounts can be reactivated.

* Terminated - account is not eligible to receive payment
based on action by the department or at provider request.
These accounts can not be reactivated.

(3) When may the department inactivate a provider
account? The department may inactivate a provider account

when:

» There has been no billing activity on the account for'
eighteen months; or

* The provider requests inactivation; or
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« Provider communications are returned due to address

changes; or
' + The department changes the provider application or
application procedures; or

« Provider does not comply with department request to
update information.

(4) When may the department terminate a provider
account? The department may terminate a provider account
when:

« The provider is found ineligible to treat per department
rules; or

» The provider requests termination; or

« The provider dies or is no longer in active business sta-
tus.

(5) How can a provider reactivate a provider
account? To reactivate a provider account, the provider may
call or write the department. The department may require the
provider to update the provider appllcatlon and/or agreement
or complete other needed forms prior to reactivation.
Account reactivation is subject to department review.

If a provider account has been terminated, a new pro-
vider application will be required.

AMENDATORY SECTION (Amending WSR 90-04-057,
filed 2/2/90, effective 3/5/90)

WAC 296-20-022 Payment of out-of-state providers.

WSR 00-05-111

206-23A-165-)) (1 Q&LAM&MMMH&Q
of Washington state be paid? All health care service pro-

viders. regardless of their geographic location, will be paid

according to the fee schedule rules, rates, coverage and pay-
ment policies as published in the Washington state Medical
Aid Rules and Fee Schedules and/or provider bulletins.

2) C . . ] Ker be cl T .o
In all cases, the department's maximum allowed fees and pay-

ment levels are the maximum payable. If a provider's charge
exceeds the maximum amount payable under the depart-

ment's Medical Aid Rules and Fee Schedules. the provider
must not charge the injured worker for the difference. A pro-

vider violating this provision may be held ineligible to treat

injured workers as provided by department rules and may be

subject to other applicable penalties.

Exception: When a provider treats an injured worker
for condition(s) unrelated-to the worker's
accepted industrial injury or illness, the
provider may bill the worker or other insur-
ers for the unrelated services only.

3 Wi ices will be paid id ide of

Washington? Only those diagnostic and treatment services

authorized under the state of Washington medical aid rules,
fee schedules, payment policies, or medical coverage deci-

sions may be authorized or paid by the department or self-
insurer. As determined by the department of labor and indus-
tries, the scope of practice of providers outside the state of
Washington may be recognized for payment purposes. How-
ever. in all cases WAC 296-20-03002 (Treatment not autho-
rized) shall apply. Specifically, services not authorized under
Washington workers compensation rules, fee schedules, pay-
ment policies. or medical coverage decisions will not be paid.
even if permitted under workers compensation program in
the provider's state or country of business. When_in doubt,
the provider should verify coverage of a service with the

department or self-insurer.

AMENDATORY SECTION (Amending WSR 93-16-072,
filed 8/1/93, effective 9/1/93)

WAC 296-21-290 Physical medicine. ((FThe-depart-

Proposed
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ph-ys*eai—mediemeﬂefwees—afe-hs&edﬂﬂ—dae-fee—sehedtﬂes—))
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| | lici hysical (1 ices? The
department or self-insurer may authorize and pay for physical

medicine services from the following providers:
* A medical or osteopathic physician who is "board cer-

tified or board qualified" in the field of physical medicine and
rehabilitation; or

+ A licensed physical therapist; or

* The injured worker's attending doctor, within the limi-
tations listed below.

The physical medicine services must be personally per-
formed by the:

* Physical medicine and rehabilitation physician; or

* Attending doctor; or

* Licensed physical therapist; or

+ Physical therapist assistant employed by and serving
under the direction of a registered physical therapist, physical

medicine and rehabilitation physician, or attending doctor.

Note: Licensed physical therapy provider rules are
contained in chapter 296-23 WAC.,

(2) When may the department or self-insurer pay the
department or self-insurer may pay the attending doctor to
provide physical medicine modalities and/or procedures in
the following situations:

(a) The attending doctor's scope of practice includes
physical medicine modalities and procedures.

(b) Only the physical medicine modalities and proce-
dures allowed under the department's fee schedules and pay-

ment policies will be authorized or paid.

(c) No _more than six physical medicine visits may be
authorized and paid to the attending doctor. If the worker
requires treatment beyond six visits, the worker must be
referred to a licensed physical therapist or a board certified or
qualified physical medicine and rehabilitation physician for
such treatment. Payments will be made in accordance with
the department's fee schedules and payment policies.

(d) In remote areas, where no physical medicine and
rehabilitation specialist, licensed physical therapist or physi-
cal therapist assistant is available, physical medicine visits
required by the patient's accepted condition(s) may be autho-

rized and paid to the attending doctor. Payments will be

Proposed
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made in accordance with the department's fee schedules and
payment policies.

(e) The attending doctor may bill for office visits in addi-
tion to the physical medicine services only when a separately
identifiable office visit service is provided in addition to the
physical medicine service.

(3) What codes and fees are pavable for physical

tici e o ‘

¢ The codes, reimbursement levels, and other policies for
physical medicine services are listed in the department's
Medical Aid Rules and Fee Schedules. Physicians licensed in
physical medicine and licensed physical therapists use CPT
and/or HCPCS codes, rules and payment policies as listed in
the department's Medical Aid Rules and Fee Schedules or
provider bulletins. .

+ Attending doctors must use the local codes, rules and
payment policies published in the department's Medical Aid
Rules and Fee Schedules or provider bulletins.

AMENDATORY SECTION (Amending WSR 97-06-066,
filed 2/28/97, effective 4/1/97)

WAC 296-23A-0230 How does the department or
self-insurer pay out-of-state hospitals for hospital ser-
vices? The department or self-insurer pays out-of-state hospi-
tals for hospital services using a percent of allowed charges
(POAC) factor or department fee schedule. The POAC factor
may differ for services performed in inpatient and outpatient
settings. ((Fhe-department-or-self-insurer-will-pay-eut-of-
state-hospitels-aceording-to-the-following-table:)) Payment
rates to hospitals located outside of Washington state are cal-
culated by multiplying the out-of-state percent of allowed
charges factor (POAC) by the allowed charges.

Amount paid = (out-of-state POAC Factor) X (Allowed
Charges).

Out-of-state hospital providers should bill and the
department or self-insurer will pay out-of-state hospitals ser-
vices according to the following table:




Washington State Register, Issue 00-05

WSR 00-05-112

((Hespitat- Loeation{State)

97% of aHewed-eharges:))

Hospital Professional and Ambulance

Services

Hospital Qutpatient Services

Hospital Inpatient Services

Professional and ambulance services
should be billed with CPT and HCPCS
codes on HCFA 1500 forms under sepa-
rate provider numbers.

These.services will be paid using the fee
schedule rates and payment policies

All hospital outpatient services should
be billed on UB forms under the hospital

provider number with revenue codes.
These services will be paid at the out-of-

All hospital inpatient services should be
billed on UB forms under the hospital

provider number using revenue codes.
These services will be paid at the out-of-

state percent of allowed charges (POAC)
factor as stated in the Washington Medi-

state percent of allowed charges (POAC)

factor as stated in the Washington Medi-

stated in the Washington Medical Aid
Rules and Fee Schedules,

cal Aid Rules and Fee Schedules.

cal Aid Rules and Fee Schedules.

Military and veteran’s administration

professional and ambulance services:
should be billed on HCFA 1500 forms

and will be paid at 100% of allowed

charges.

Military, veteran’s administration, health
maintenance organization, children’s,
and state-run psychiatric hospitals will
be paid at 100% of allowed charges for
outpatient hospital services.

Military, veteran’s administration, health
maintenance organization, children’s,
and state-run psychiatric hospitals will
be paid at 100% of allowed charges for

inpatient hospital services.

WSR 00-05-112
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed February 16, 2000, 11:43 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
01-189.

Title of Rule: Medical aid rules: Updates for WAC 296-
20-135, 296-23-220, and 296-23-230.

Purpose: Update department payment rates allowed to
health care providers (RBRVS and anesthesiology rates and
PT/OT payment caps) in light of current year’s conversion
factor and cost of living adjustments.

Statutory Authority for Adoption: RCW 51.04.020(1)
and 51.04.030.

Statute Being Implemented: Chapter 51.36 RCW.

Summary: (1) Change conversion factor used to calcu-
late reimbursement levels for services payable through the
resource based relative value scale (RBRVS) fee schedule.

(2) Change conversion factor used to calculate reim-
bursement for anesthesia services.

(3) Increase the physical and occupational therapy daily
maximum rates.

Reasons Supporting Proposal: Update provider reim-
bursement rates.

Name of Agency Personnel Responsible for Drafting:
Tom Davis, Tumwater, Washington, (360) 902-6687; Imple-
mentation and Enforcement: Doug Connell, Assistant Direc-
tor, Tumwater, Washington, (360) 902-4209.

Name of Proponent: [Department of Labor and Indus-
tries], governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The changes increase reimbursement to affected

Proposed

PROPOSED
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health care providers. The purpose and anticipated effect of
these proposed changes are to:

(1) Change (decrease) the conversion factor used to cal-
culate maximum reimbursement levels for services reim-
bursed under the resource based relative value scale
(RBRVS) fee schedule. The proposed decrease adjusts the
conversion factor to accommodate changes in the service
codes and relative value units which are used to calculate
reimbursement levels and grants an 8.59% cost of living
increase to RBRVS providers.

(2) Change (increase) the conversion factor used to cal-
culate maximum reimbursement for anesthesia services. The
proposed increase resulted from rebasing the conversion fac-
tor using newer anesthesia base values. In addition, add lan-
guage reflecting the conversion factor in fifteen minute incre-
ments.

(3) Apply a 8.33% cost of living increase to the maxi-
mum daily rate for physical and occupational therapy ser-
vices.

Proposal Changes the Following Existing Rules: In
WAC 296-20-135(2), decrease the RBRVS conversion factor
from $47.12 to $47.07.

In WAC 296-20-135(3), increase the anesthesia conver-
sion factor from $2.13 to $2.60 and add language converting
this amount to fifteen minute increments, $39.00 per fifteen
minutes.

In WAC 296-23-220 and 296-23-230, increase the max-
imum daily rate for physical and occupational therapy ser-
vices from $84.00 to $91.00.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule adoption is
exempt under RCW 34.05.328 (5)(b)(vi) and 19.85.025(3).

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 does not apply because the content of this
rule is explicitly dictated by statute and fits within the excep-
tions listed in RCW 34.05.328 ((5)](b)(vi).

Hearing Location: Department of Labor and Industries,
7273 Linderson Way S.W., Tumwater, WA, on March 22,
1999 [2000], at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Tom
Davis by March 15, 2000, TDD 1-800-833-6388.

Submit Written Comments to: Tom Davis, fax (360)
902-4249, by March 31, 2000.

Date of Intended Adoption: April 18, 1999 [2000].

February 16, 2000
Gary Moore
Director

AMENDATOQORY SECTION (Amending WSR 99-10-043,
filed 4/30/99, effective 7/1/99)

WAC 296-20-135 Conversion factors. (1) Conversion
factors are used to calculate payment levels for services reim-
bursed under the Washington resource based relative value
scale (RBRVS), and for anesthesia services payable with
base and time units.

(2) Washington RBRYVS services have a conversion
factor of (($4712)) $47.07. The fee schedules list the reim-
bursement levels for these services.
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(3) Anesthesia services that are paid with base and time
units have a conversion factor of (($2-13)) $2.60 per minute,
which is equivalent to $39.00 per 15 minutes. The base units
and payment policies can be found in the fee schedules.

AMENDATORY SECTION (Amending WSR 99-10-043,
filed 4/30/99, effective 7/1/99)

WAC 296-23-220 Physical therapy rules. Practitio-
ners should refer to WAC 296-20-010 through 296-20-125
for general information and rules pertaining to the care of
workers.

Refer to WAC 296-20-132 and 296-20-135 regarding
the use of conversion factors.

All supplies and materials must be billed using HCPCS
Level II codes. Refer to chapter 296-21 WAC for additional
information. HCPCS codes are listed in the fee schedules.

Refer to chapter 296-20 WAC (WAC 296-20-125) and
to the department’s billing instructions for additional infor-
mation.

Physical therapy treatment will be reimbursed only when
ordered by the worker’s attending doctor and rendered by a
licensed physical therapist or a physical therapist assistant
serving under the direction of a licensed physical therapist.
Doctors rendering physical therapy should refer to WAC
296-21-290.

The department or self-insurer will review the quality
and medical necessity of physical therapy services provided
to workers. Practitioners should refer to WAC 296-20-01002
for the department’s rules regarding medical necessity and to
WAC 296-20-024 for the department’s rules regarding utili-
zation review and quality assurance.

The department or self-insurer will pay for a maximum
of one physical therapy visit per day. When multiple treat-
ments (different billing codes) are performed on one day, the
department or self-insurer will pay either the sum of the indi-
vidual fee maximums, the provider’s usual and customary
charge, or (($84-68)) $91.00 whichever is less. These limits
will not apply to physical therapy that is rendered as part of a
physical capacities evaluation, work hardening program, or
pain management program, provided a qualified representa-
tive of the department or self-insurer has authorized the ser-
vice.

The department will publish specific billing instructions,
utilization review guidelines, and reporting requirements for
physical therapists who render care to workers.

Use of diapulse or similar machines on workers is not
authorized. See WAC 296-20-03002 for further information.

A physical therapy progress report must be submitted to
the attending doctor and the department or the self-insurer
following twelve treatment visits or one month, whichever
occurs first. Physical therapy treatment beyond initial twelve
treatments will be authorized only upon substantiation of
improvement in the worker’s condition. An outline of the pro-
posed treatment program, the expected restoration goals, and
the expected length of treatment will be required.

Physical therapy services rendered in the home and/or
places other than the practitioner’s usual and customary
office, clinic, or business facilities will be allowed only upon
prior authorization by the department or self-insurer.
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No inpatient physical therapy treatment will be allowed
when such treatment constitutes the only or major treatment
’ceived by the worker. See WAC 296-20-030 for further

n

formation.

The department may discount maximum fees for treat-
ment performed on a group basis in cases where the treatment
provided consists of a nonindividualized course of therapy
(e.g., pool therapy; group aerobics; and back classes).

Biofeedback treatment may be rendered on doctor’s
orders only. The extent of biofeedback treatment is limited to
those procedures allowed within the scope of practice of a
licensed physical therapist. See chapter 296-21 WAC for
rules pertaining to conditions authorized and report require-
ments.

Billing codes and reimbursement levels are listed in the
fee schedules.

AMENDATORY SECTION (Amending WSR 99-10-043,
filed 4/30/99, effective 7/1/99)

WAC 296-23-230 Occupational therapy rules. Practi-
tioners should refer to WAC 296-20-010 through 296-20-125
for general information and rules pertaining to the care of
workers.

Refer to WAC 296-20-132 and 296-20-135 for informa-
tion regarding the conversion factors.

All supplies and materials must be billed using HCPCS
Level II codes, refer to the department’s billing instructions
for additional information.

Occupational therapy treatment will be reimbursed only

hen ordered by the worker’s attending doctor and rendered
by a licensed occupational therapist or an occupational thera-
pist assistant serving under the direction of a licensed occu-
pational therapist. Vocational counselors assigned to injured
workers by the department or self-insurer may request an
occupational therapy evaluation. However, occupational
therapy treatment must be ordered by the worker’s attending
doctor.

An occupational therapy progress report must be submit-
ted to the attending doctor and the department or self-insurer
following twelve treatment visits or one month, whichever
occurs first. Occupational therapy treatment beyond the ini-
tial twelve treatments will be authorized only upon substanti-
ation of improvement in the worker’s condition. An outline of
the proposed treatment program, the expected restoration
goals, and the expected length of treatment will be required.

The department or self-insurer will review the quality
and medical necessity of occupational therapy services. Prac-
titioners should refer to WAC 296-20-01002 for the depart-
ment’s definition of medically necessary and to WAC 296-
20-024 for the department’s rules regarding utilization review
and quality assurance.

The department will pay for a maximum of one occupa-
tional therapy visit per day. When multiple treatments (differ-
ent billing codes) are performed on one day, the department
or self-insurer will pay either the sum of the individual fee
maximums, the provider’s usual and customary charge, or

($84-00)) $91.00 whichever is less. These limits will not
apply to occupational therapy which is rendered as part of a
physical capacities evaluation, work hardening program, or

WSR 00-05-112

pain management program, provided a qualified representa-

. tive of the department or self-insurer has authorized the ser-

(93]

vice.

The department will publish specific billing instructions,
utilization review guidelines, and reporting requirements for
occupational therapists who render care to workers.

Occupational therapy services rendered in the worker’s
home and/or places other than the practitioner’s usual and
customary office, clinic, or business facility will be allowed
only upon prior authorization by the department or self-
insurer.

No inpatient occupational therapy treatment will be
allowed when such treatment constitutes the only or major
treatment received by the worker. See WAC 296-20-030 for
further information.

The department may discount maximum fees for treat-
ment performed on a group basis in cases where the treatment
provided consists of a nonindividualized course of therapy
(e.g., pool therapy; group aerobics; and back classes).

Billing codes, reimbursement levels, and supporting pol-
icies for occupational therapy services are listed-in the fee
schedules.

Proposed

PROPOSED
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WSR 00-05-015
EXPEDITED ADOPTION
DEPARTMENT OF REVENUE
[Filed February 7, 2000, 2:03 p.m.]

Title of Rule: WAC 458-20-239 Sales to nonresidents of
farm machinery or implements.

Purpose: Rule 239 explains the retail sales tax exemp-
tion provided for sales of machinery and implements to non-
residents for use in farming activities outside the state of
Washington.

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: RCW 82.08.0268.

Summary: Rule 239 describes the application of the
exemption found in RCW 82.08.0268 for sales to nonresi-
dents of farm machinery and implements. It explains the
requirements that must be met and the documents that must
be retained to substantiate a claim for exemption.

Reasons Supporting Proposal: To reflect the amendment
to RCW 82.08.0268 by chapter 167, Laws of 1998, which
expanded the retail sales tax exemption for farm machinery
and implements purchased by nonresidents for use outside
the state.

Name of Agency Personnel Responsible for Drafting:
D. Douglas Titus, 711 Capitol Way South, #303, Olympia,
WA, (360) 664-0687; Implementation: Claire Hesselholt,
711 Capitol Way South, #303, Olympia, WA, (360) 753-
3446; and Enforcement: Russell W. Brubaker, 711 Capitol
Way South, #303, Olympia, WA, (360) 586-0257.

Name of Proponent: Department of Revenue, govern-

.mental.
Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Rule 239 explains the retail sales tax exemption pro-
vided by RCW 82.08.0268. This exemption applies to sales
of machinery and implements to nonresidents for use in a
farming activity outside the state of Washington. The rule
explains the conditions that must be satisfied for the exemp-
tion to apply, and provides a sample exemption certificate to
be used to substantiate the exempt nature of a sale.

The rule is being revised to incorporate chapter 167,
Laws of 1998. This legislation expanded the retail sales tax
exemption to include parts for machinery and implements for
use in conducting a farming activity, and labor and services
for the repair of the machinery, implements, and parts.

The rule is also being revised to recognize that the
exempt nature of a sale can be documented using the depart-
ment’s "buyer’s retail sales tax exemption certificate." The
proposed rule explains how a copy of this exemption certifi-
cate can be obtained.

Proposal Changes the Following Existing Rules: This is
an amendment of an existing rule, WAC 458-20-239 Sales to
nonresidents of farm machinery and implements. This rule is
being revised to reflect the expansion of the statutory exemp-
tion provided by RCW 82.08.0268 (chapter 167, Laws of
1998), as described above.

NOTICE

THIS RULE IS BEING PROPOSED TO BE

ADOPTED USING AN EXPEDITED RULE-MAKING

[1]
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PROCESS THAT WILL ELIMINATE THE NEED FOR
THE AGENCY TO HOLD PUBLIC HEARINGS, PRE-
PARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRI-
TERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF
YOU OBJECT TO THIS RULE BEING ADOPTED USING
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO D. Douglas Titus, Depart-
ment of Revenue, P.O. Box 47467, Olympia, WA 98504-
7467, fax (360) 664-0693, e-mail dougt@dor.wa.gov, AND
RECEIVED BY April 18, 2000.

April [February] 7, 2000
Claire Hesselholt

Rules Manager

Legislation and Policy Division

AMENDATORY SECTION (Amending Order ET 83-1,
filed 3/30/83)

WAC 458-20-239 Sales to nonresidents of farm
machinery or implements, and related services.

((Business-and-Oceupation—Tax

Expedited Adoption
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(1) Introduction. This rule explains the retail sales tax

exemption provided by RCW 82.08.0268 for sales to nonres-

idents of farming machinery and implements, parts for farm-

ing machinery and implements, and related labor and ser-
vices. The rule also explains the documents that must be pre-
served to substantiate a claim of exemption. Sellers should
refer to WAC 458-20-193 if they deliver farm machinery or
implements to the purchaser at an out-of-state location.

2 - . Retailing B&O and
retail sales taxes generally apply to all sales of tangible per-
sonal property, parts, and repair labor in Washington.

(a) RCW 82.08.0268 provides an exemption from retail
sales tax for sales to nonresidents of the following when used
in conducting a farm activity outside the state of Washington:

(i) Machinery and implements;

(ii) Parts for machinery and implements; and

(iii) Labor and services for repair of machinery, imple-
ments, and parts.

(b) To qualify for the exemption, the machinery, imple-
ments, or parts must be transported outside the state immedi-
ately after sale or completion of the repair or service. Prior to

une 11, 1998, the exemption applied only to farm machine

and implements, and repair parts and components if attached

Expedited Adoption
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to the machinery or implements. The exemption did not

apply to labor and services.

(c) This exemption is allowed even though the property

sold or serviced is delivered to the purchaser in this state, but
only when the seller receives from the buyer an exemption
certificate, and examines acceptable proof that the buyer is a
resident of a state or country other than the state of Washing-
ton.

(d) The exempt nature of the transaction must be docu-

mented by using the department’s "buyer’s retail sales tax
exemption certificate." or another certificate with substan-
tially the same information as it relates to the exemption pro-
vided by RCW 82.08.0268. The certificate must be com-

pleted in its entirety, and retained by the seller. .

A blank certificate can be obtained via the Internet at
http://dor.wa.gov, by facsimile by calling Fast Fax at (360)
786-6116 or (800) 647-7706 (using menu options). or by .
writing to Taxpayer Services, Washington State Department
of Revenue, Post Office Box 47478, Olympia, Washington
98504-7478. If, prior to completion of the sale, the seller

becomes aware of any information inconsistent with the pur-

chaser’s claim of residency. such as a Washington address on

a credit application. the seller should not accept an exemption

certificate.

WSR 00-05-016
EXPEDITED ADOPTION
OFFICE OF
FINANCIAL MANAGEMENT
[Filed February 7, 2000, 2:45 p.m.]

Title of Rule: Setting official pay dates for 2001.

Purpose: To establish official pay dates for state officers
and employees for calendar year 2001.

Statutory Authority for Adoption: RCW 42.16.010(1)
and 42.16.017.

Statute Being Implemented: RCW 42.16.010(1) and
42.16.017.

Summary: This proposed rule making amends WAC 82-
50-021 by establishing pay dates for state officers and
employees for calendar year 2001 and removing now obso-
lete pay dates for calendar year 1999.

Reasons Supporting Proposal: Statute requires that the
Office of Financial Management annually update an publish
pay dates.

Name of Agency Personnel Responsible for Drafting:
Millie Lund, 6639 Capitol Boulevard, Tumwater, (360) 664-
7678; Implementation and Enforcement: Wendy Jarrett,
6639 Capitol Boulevard, Tumwater, (360) 664-7675. '

Name of Proponent: Office of Financial Management,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 82-50-021 exists to publish the official
lagged, semi-monthly pay dates for state officers and
employees. This section of WAC, which provides pay dates
for the current and ensuing calendar years, is amended each
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year to add pay dates for the ensuing calendar year and delete
the obsolete pay dates for the previous year.
Proposal Changes the Following Existing Rules: Offi-
cial lagged, semi-monthly pay dates for calendar year 2001
are added and the now obsolete pay dates for calendar year
1999 are deleted.
' NOTICE
THIS RULE IS BEING PROPOSED TO BE
ADOPTED USING AN EXPEDITED RULE-MAKING
PROCESS THAT WILL ELIMINATE THE NEED FOR
THE AGENCY TO HOLD PUBLIC HEARINGS, PRE-
PARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRI-
TERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF
YOU OBJECT TO THIS RULE BEING ADOPTED USING
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Lynne McGuire, Office of
Financial Management, P.O. Box 43113, Olympia, WA
98504-3113, AND RECEIVED BY April 17, 2000.
February 7, 2000
Lynne McGuire
Rules Coordinator

AMENDATORY SECTION (Amending WSR 99-12-081,
filed 5/28/99, effective 6/28/99)

WAC 82-50-021 Official lagged, semimonthly pay
dates established. Unless exempted otherwise under the pro-
visions of WAC 82-50-031, the salaries of all state officers
and employees are paid on a lagged, semimonthly basis for
the official twice-a-month pay periods established in RCW
42.16.010(1). The following are the official lagged, semi-
monthly pay dates for calendar years ((1999-erd-2000)) 2000
and 2001:

((CALENDARYEAR1999 CALENBDARYEAR 2000
Menday;January+H-1999 MoendayJanuary-10,2000
TFhursday March 251999 Friday-Mareh24,2000
Menday;-Oetober 251990 WednesdayOectober-25:-2000
Wednesday; November24;,1999 Wednesday;Novermber22;2000

((CALENBARYEAR-1999
Friday-December 10,1999
Thutsday;Deeerber 23,1999

CALENDAR YEAR 2000
Monday, January 10, 2000
Tuesday, January 25, 2000
Thursday, February 10, 2000

WSR 00-05-090

CALENBAR YEAR-2000
Menday-Deeembes-11-2000
Friday Deeember22,-2060))
CALENDAR YEAR 2001
Wednesday, January 10, 2001
Thursday, January 25, 2001
Friday, February 9, 2001

Friday, February 25, 2000 Mon Feb 26,2001
Friday, March 10, 200 Friday, March 9, 2001
Frida; ch 24 200 Monday. March 26. 2001
d ril 10, 2000 Tuesday, April 10, 2001

Tuesd i] 25. 2 Wedne April 25, 2001
Wednesday, May 10, 2000 Thursday, May 10, 2001
Thursd 25,20 Friday, May 25, 2001
Friday, June 9, 2000 Monday, June 11. 2001
Monday, June 26, 2000 Monda, ne 25, 2001
Monday, July 10, 2000 Tuesday, July 10, 2001
Tuesday, July 25, 2000 Wednesday, July 25, 2001
Thursday, August 10, 2000 iday, A 200
Friday, August 25, 2000 Friday, August 24, 2001
Monday, September 11, 2000 Monday, September 10, 2001
M r2 0 Tuyesd: eptember 25, 2001
Tuesday, October 10, 2000 Wednesday, October 10, 2001
Wednesday, October 25, 2000 Thursday, Qctober 25, 2001

hur; November 9, 2000 Friday, November 9. 2001

Wednesday, November 22, 2000
Monday, December 11, 2000
Friday, December 22, 2000

Monday, November 26, 2001
Monday, December 10, 2001
Monday, December 24, 2001
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EXPEDITED ADOPTION
DEPARTMENT OF AGRICULTURE
(Blueberry Commission)

[Filed February 16, 2000, 8:50 am.]

Title of Rule: WAC 16-550-020 (10)(g), Blueberry
Commodity Board, powers and duties of the board.

Purpose: To revise the auditing schedule of the Blue-
berry Commission’s records, books and accounts from an
annual audit to an audit of at least once very five years as pro-
vided for under RCW 15.65.490.

Statutory Authority for Adoption: RCW 15.65.050.

Statute Being Implemented: Chapter 15.65 RCW.

Summary: The rule revision will eliminate the annual
audit requirement of the commission and provide consistency
between RCW 15.65.490 and the blueberry marketing order.

Reasons Supporting Proposal: An annual audit of the
commission’s records, books and accounts is not necessary
and would allow the commission and the state auditor’s office
to establish a more efficient schedule in auditing the commis-
sion. A more flexible schedule would reduce costs to the
commissions.

Name of Agency Personnel Responsible for Drafting:
Walter Swenson, 1111 Washington Street, Natural Resources
Building, 2nd Floor, Olympia, WA, (360) 902-1928; Imple-
mentation and Enforcement: Washington Blueberry Com-
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mission, 15903 Bow Hill Road, Bow, WA, 98232, (360) 766-
6150.

Name of Proponent:
sion, private.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The Washington State Department of Agricul-
tural supports the flexible audit schedule for the commission
to reduce unnecessary cost to the commission.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule change will eliminate the annual audit
requirement of the Blueberry Commission and bring the rule
establishing the commission consistent with other commis-
sions formed under chapter 15.65 RCW, Agricultural
Enabling Act of 1961. The rule change will reduce the cost
to the Washington Blueberry Commission.

Proposal Changes the Following Existing Rules: The
proposed change will eliminate the annual audit requirement
of the commission and allow the commission to establish an
audit schedule of at least once every five years subject to
methods and procedures of the state auditor’s office.

NOTICE

THIS RULE IS BEING PROPOSED TO BE
ADOPTED USING AN EXPEDITED RULE-MAKING
PROCESS THAT WILL ELIMINATE THE NEED FOR
THE AGENCY TO HOLD PUBLIC HEARINGS, PRE-
PARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRI-
TERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF
YOU OBJECT TO THIS RULE BEING ADOPTED USING
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Walter Swenson, Wash-
ington Department of Agriculture, P.O. Box 42560, Olympia,
WA 98504-2560, AND RECEIVED BY April 17, 2000.

February 16, 2000
William E. Brookreson
Deputy Director

Washington Blueberry Commis-

AMENDATORY SECTION (Amending Order 002, filed
6/6/89) '

WAC 16-550-020 Blueberry commodity board. (1)
Administration. The provisions of this order and the appli-
cable provisions of the act shall be administered and enforced
by the board as the designee of the director.

(2) Board membership.

(a) The board shall consist of seven members. Six mem-
bers shall be affected producers elected as provided in this
article. The director shall appoint one member of the board
who is neither an affected producer nor a handler to represent
the department and the public.

(b) For the purpose of nomination and election of pro-
ducer members of the board, the affected area shall be the
entire state of Washington.

(3) Board membership qualifications. The affected
producer members of the board shall be practical producers

Expedited Adoption
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of blueberries and shall be citizens and residents of the state
of Washington, over the age of twenty-five years, each of
whom is and has been actually engaged in producing blueber-
ries within the state of Washington for a period of five years
and has, during that time, derived a substantial portion of his
income therefrom and who is not engaged in business,
directly or indirectly, as a handler or other dealer. ‘

(4) Term of office.

(a) The term of office for members of the board shall be
three years and one-third of the membership as nearly as pos-
sible shall be elected each year.

(b) Membership positions on the board shall be desig-
nated numerically; affected producers shall have positions
one through six and the member appointed by the director
position seven.

(c) The term of office for the initial board members shall
be as follows:

Positions one and two - until June 30, 1970

Positions three and four - until June 30, 1971

Positions five, six and seven - until June 30, 1972

(5) Nomination and election of board members.

(a) Each year the director shall call for a nomination
meeting. Such meeting shall be held at least thirty days in
advance of the date set by the director for the election of
board members. Notice of every such meeting shall be pub-
lished in a newspaper of general circulation within the major
production area not less than ten days in advance of the date
of such meeting and, in addition, written notice of every such
meeting shall be given to all affected producers according to
the list maintained by the director pursuant to RCW 15.65.-
200 of the act. Nonreceipt of notice by any interested person
shall not invalidate the proceedings at such nomination meet-
ing. Any qualified affected producer may be nominated
orally for membership on the board at such nomination meet-
ings. Nominations may also be made within five days after
any such meeting by written petition filed with the director,
signed by not less than five affected producers. '

(b) At the inception of this order, nominations may be
made at the issuance hearing. '

(6) Election of board members. v

(a) Members of the board shall be elected by secret mail
ballot within the month of May under the supervision of the
director. Affected producer members of the board shall be
elected by a majority of the votes cast by the affected produc-
ers. Each affected producer shall be entitled to one vote.

(b) If a nominee does not receive a majority of the votes
on the first ballot, a run-off election shall be held by mail in a
similar manner between the two candidates for such position
receiving the largest number of votes.

(c) Notice of every election for board membership shall
be published in a newspaper of general circulation within the
major production area not less than ten days in advance of the
date of such election. Not less than ten days prior to every
election for board membership, the director shall mail a ballot
of the candidates to each affected producer entitled to vote
whose name appears upon the list of such affected producers
maintained by the director in accordance with RCW
15.65.200. Any other affected producer entitled to vote may
obtain a ballot by application to the director upon establish-
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ing his qualifications. Nonreceipt of a ballot by any affected
producer shall not invalidate the election of any board mem-
ber.

(7) Vacancies prior to election. In the event of a
wvacancy on the board, the remaining members shall select a
qualified person to fill the unexpired term.

(8) Quorum. A majority of the members shall constitute
a quorum for the transaction of all business and the carrying
out of all duties of the board.

(9) Board compensation. No member of the board shall
receive any salary except that each member may be compen-
sated in accordance with RCW 43.03.230 and shall be reim-
bursed for subsistence, lodging, and mileage in accordance
with RCW 43.03.050 and 43.03.060, as provided for in RCW
15.65.270.

(10) Powers and duties of the board. The board shall
have the following powers and duties:

(a) To administer, enforce and control the provisions of
this order as the designee of the director.

(b) To elect a chairman and such other officers as the
board deems advisable.

(c) To employ and discharge at its discretion such per-
sonnel, including attorneys engaged in the private practice of
law subject to the approval and supervision of the attorney
general, as the board determines are necessary and proper to
carry out the purpose of the order and effectuate the declared
policies of the act.

(d) To pay only from monies collected as assessments or
advances thereon the costs arising in connection with the for-
mulation, issuance, administration and enforcement of the
order. Such expenses and costs may be paid by check, draft or
voucher in such form and in such manner and upon the signa-
ture of the person as the board may prescribe.

(e) To reimburse any applicant who has deposited with
the director in order to defray the costs of formulating the
order.

(f) To establish a "blueberry board marketing revolving
fund" and such fund to be deposited in a bank or banks or
financial institution or institutions, approved for the deposit
of state funds, in which all money received by the board
except as the amount of petty cash for each day’s needs, not
to exceed one hundred dollars, shall be deposited each day or
as often during the day as advisable.

(g) To keep or cause to be kept in accordance with
accepted standards of good accounting practice, accurate
records of all assessments, paid outs, moneys and other finan-
cial transactions made and done pursuant to this order. Such
records, books and accounts shall be audited at least ((anny-
aly)) every five years subject to procedures and methods
lawfully prescribed by the state auditor. Such books and
accounts shall be closed as of the last day of each fiscal year
of the state of Washington. A copy of such audit shall be

" delivered within thirty days after the completion thereof to
the governor, the director, the state auditor and the board.

(h) To require a bond of all board members and employ-
ees of the board in a position of trust in the amount the board
shall deem necessary. The premium for such bond or bonds
shall be paid by the board from assessments collected. Such
bond shall not be necessary if any such board member or
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employee is covered by any blanket bond covering officials
or employees of the state of Washington.

(i) To prepare a budget or budgets covering anticipated
income and expenses to be incurred in carrying out the provi-
sions of the order during each fiscal year.

(j) To establish by resolution, a headquarters which shall
continue as such unless and until so changed by the board. All
records, books and minutes of board meetings shall be kept at
such headquarters.

(k) To adopt rules and regulations of a technical or
administrative nature, subject to the provisions of chapter
34.04 RCW (Administrative Procedure Act).

(1) To carry out the provisions of RCW 15.65.510 cover-
ing the obtaining of information necessary to effectuate the
provisions of the order and the act, along with the necessary
authority and procedure for obtaining such information.

(m) To bring actions or proceedings upon joining the
director as a party for specific performance, restraint, injunc-
tion or mandatory injunction against any person who violates
or refuses to perform the obligations or duties imposed upon
him by the act or order.

(n) To confer with and cooperate with the legally consti-
tuted authorities of other states and of the United States for
the purpose of obtaining uniformity in the administration of
federal and state marketing regulations, licenses, agreements
or orders.

(o) To carry out any other grant of authority or duty pro-
vided designees and not specifically set forth in this section.

(11) Procedures for board.

(a) The board shall hold regular meetings, at least quar-
terly, with the time and date thereof to be fixed by resolution
of the board.

(b) The board shall hold an annual meeting, at which
time an annual report will be presented. The proposed budget
shall be presented for discussion at the meeting. Notice of the
annual meeting shall be given by the board at least ten days
prior to the meeting by written notice to each producer and by
regular wire news services and radio-television press.

(c) The board shall establish by resolution, the time,
place and manner of calling special meetings of the board
with reasonable notice to the members: Provided, That the
notice of any special meeting may be waived by a waiver
thereof by each member of the board.

WSR 00-05-091
EXPEDITED ADOPTION
DEPARTMENT OF AGRICULTURE
(Strawberry Commission)

[Filed February 16, 2000, 8:53 a.m.]

Title of Rule: WAC 16-555-020 (10)(g), Strawberry
Commodity Board, powers and duties of the board.

Purpose: To clarify the language in the Strawberry
Commission rule to be consistent with the provisions of
RCW 15.65.490.

Statutory Authority for Adoption: RCW 15.65.050.
Statute Being Implemented: Chapter 15.65 RCW.

Expedited Adoption
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Summary: To clarify the language in the Strawberry
Commission rule to be consistent with the provisions of
RCW 15.65.490.

Reasons Supporting Proposal: The proposal will allow
the commission and the state auditor’s office to establish a
more efficient schedule in auditing the commission. A more
flexible schedule would reduce costs to the commissions.

Name of Agency Personnel Responsible for Drafting:
Walter Swenson, 1111 Washington Street, Natural Resources
Building, 2nd Floor, Olympia, WA, (360) 902-1928; Imple-
mentation and Enforcement: Norval Johanson, 4430 John
Luhr Road, Olympia, WA 98516, (360) 491-6567.

Name of Proponent: Washington Strawberry Commis-
sion, private.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The Washington State Department of Agricul-
ture supports the flexible audit schedule for the commission
to reduce unnecessary cost to the commission.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule change will establinhing [establish] the
Strawberry Commission rule consistent with other commis-
sions formed under chapter 15.65 RCW, Agricultural
Enabling Act of 1961. The rule change will reduce the cost
to the Washington Strawberry Commission.

Proposal does not change existing rules. The rule change
will not materially change the audit requirements of the com-
mission but brings the rule establishing the commission con-
sistent with other commissions formed under chapter 15.65
RCW, Agricultural Enabling Act of 1961.

NOTICE

THIS RULE IS BEING PROPOSED TO BE
ADOPTED USING AN EXPEDITED RULE-MAKING
PROCESS THAT WILL ELIMINATE THE NEED FOR
THE AGENCY TO HOLD PUBLIC HEARINGS, PRE-
PARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRI-
TERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF
YOU OBIJECT TO THIS RULE BEING ADOPTED USING
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Walter Swenson, Wash-
ington Department of Agriculture, P.O. Box 42560, Olympia,
WA 98504-2560, AND RECEIVED BY April 17, 2000.

February 16, 2000
William E. Brookreson

Deputy Director

AMENDATORY SECTION (Amending WSR 93-10-063,
filed 5/3/93)

WAC 16-555-020 Strawberry commodity board. (1)
Administration. The provisions of this marketing order and
the applicable provisions of the act shall be administered and
enforced by the board as the designee of the director.

(2) Board membership.

Expedited Adoption
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(a) The board shall consist of seven members. Six mem-
bers shall be affected producers elected as provided in this
section. The director shall appoint one member who is neither
an affected producer nor a handler to represent the depart-
ment and the public.

(b) For the purpose of nomination and election of pro-
ducer members of the board, the affected area shall be the
state of Washington, and shall be divided into four represen-
tative districts as follows:

(i) District I shall have two board members, being Posi-
tions 1 and 2, and shall include the counties of Island, San
Juan, Skagit, and Whatcom.

(ii) District II shall have two board members, being Posi-
tions 3 and 4, and shall include the counties of King, Clallam,
Jefferson, Kitsap, Pierce, and Snohomish.

(iii) District III shall have one board member, being
Position 5, and shall include the counties of Clark, Cowlitz,
Lewis, Pacific, Skamania, Wahkiakum, Grays Harbor,
Mason, and Thurston.

(iv) District IV shall have one board member, being
Position 6, and shall include the remaining counties in the
state of Washington.

(3) Board membership qualifications. The affected
producer members of the board shall be practical producers
of strawberries and shall be citizens and residents of the state
of Washington, over the age of twenty-five years, each of
whom is and has been actually engaged in producing straw-
berries within the state of Washington for a period of five
years and has, during that time, derived a substantial portion
of his/her income therefrom. Producer-handlers shall be con-
sidered to be acting only as producers for purpose of election
and membership on acommodity board. The qualifications of
members of the board as herein set forth must continue dur-
ing the terms of office.

(4) Term of office.

(a) The term of office, for members of the board shall be
three years, and one-third of the membership as nearly as
possible shall be elected each year.

(b) Membership positions on the board shall be desig-
nated numerically; affected producers shall have positions
one through six and the member appointed by the director,
position seven.

(c) The term of office for the initial board members shall
be as follows:

Position one - shall terminate on August 31, 1986;

Positions three and five - shall terminate on August 31,
1987,

Positions two and four - shall terminate on August 31,
1988.

(d) The term of office for the initial board member in
Position 6, shall terminate on August 31, 1995.

(5) Nomination and election of board members. Each
year the director shall call for a nomination meeting. Such
meeting shall be held at least thirty days in advance of the
date set by the director for the election of board members.
Notice of every such meeting shall be published in a newspa-
per of general circulation within the production area not less
than ten days in advance of the date of such meeting; and, in
addition, written notice of every such meeting shall be_given
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to all affected producers according to the list maintained by
the director pursuant to RCW 15.65.200 of the act. Nonre-
’eipt of notice by any interested person shall not invalidate
the proceedings at such nomination meeting. Any qualified
affected producer may be nominated orally for membership
on the board at such nomination meeting. Nominations may
also be made within five days after any such meeting by writ-
ten petition filed with the director, signed by notless than five
affected producers. At the inception of this marketing order,
nominations may be made at the issuance hearing.

When only one nominee is nominated for any position
on the board, the director shall deem that said nominee satis-
fies the requirements of the position and then it shall be
deemed that said nominee has been duly elected.

(6) Election of board members.

(a) Members of the board shall be elected by secret mail
ballot within the month of May under the supervision of the
director. Affected producer members of the board shall be
elected by a majority of the votes cast by the affected produc-
ers. Each affected producer shall be entitled to one vote.

(b) If a nominee does not receive a majority of the votes
on the first ballot, a run-off election shall be held by mail in a
similar manner between the two candidates for such position
receiving the largest number of votes.

(c) Notice of every election for board membership shall
be published in a newspaper of general circulation within the
production area not less than ten days in advance of the date
of such election. Not less than ten days prior to every election

for board membership, the director shall mail a ballot of the
'candidates to each affected producer entitled to vote whose
name appears on the list of such affected producers main-
tained by the director in accordance with RCW 15.65.200.
Any other affected producer entitled to vote may obtain a bal-
lot by application to the director upon establishing his/her
qualifications. Nonreceipt of a ballot by any affected pro-
ducer shall not invalidate the election of any board members.

(7) Vacancies prior to election. In the event of a
vacancy on the board, the remaining members shall select a
qualified person to fill the unexpired term.

(8) Quorum. A majority of the members shall constitute
a quorum for the transaction of all business and the carrying
out of all duties of the board.

(9) Board compensation. No member of the board shall
receive any salary or other compensation, but each member
may be compensated for each day in actual attendance at or
traveling to and from meetings of the board or on special
assignment for the board, together with travel expenses at the
rates allowed state employees.

(10) Powers and duties of the board. The board shall
have the following powers and duties:

(a) To administer, enforce, and control the provisions of
this order as the designee of the director.

(b) To elect a chairman and such other officers as the
board deems advisable.

(c) To employ and discharge at its discretion such per-

'sonnel as the board determines necessary and proper to carry

out the purpose of the marketing order and effectuate the
declared policies of the act.
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(d) To pay from moneys collected as assessments, con-
tributions, or advances thereon the costs arising in connection
with the formulation, issuance, administration, and enforce-
ment of the marketing order. Such expenses and costs may be
paid by check, draft, or voucher in such form and in such
manner and upon the signature of the person as the board may
prescribe.

(e) To reimburse any applicant who has deposited with
the director in marketing order to defray the costs of formu-
lating the marketing order.

(P) To establish a "strawberry board marketing revolving
fund” and such fund to be deposited in a bank or banks or
financial institution or institutions, approved for the deposit
of state funds, in which all money received by the board,
except as the amount of petty cash for each day’s needs, shall
be deposited each day or as often as advisable.

(2) To keep or cause to be kept in accordance with
accepted standards of good accounting practice, accurate
records of all assessments, paid outs, moneys, and other
financial transactions made and done pursuant to this order.
Such records, books, and accounts shall be audited at least
every five years subject to procedures and methods lawfully
prescribed by the state auditor. Such books and accounts shall
be closed as of the last day of each calendar year. A copy of
such audit shall be delivered within thirty days after the com-
pletion thereof to the governor, the director, the state auditor,
and the board.

(h) To require a bond of all board members and employ-
ees of the board in a position of trust in the amount the board
shall deem necessary. The premium for such bond or bonds
shall be paid by the board from assessments collected. Such
bond shall not be necessary if any such board member or
employee is covered by any blanket bond covering officials
or employees of the state of Washington.

(i) To prepare a budget or budgets covering anticipated
income and expenses to be incurred in carrying out the provi-
sions of the order during each calendar year.

(j) To establish by resolution, a headquarters which shall
continue as such unless and until so changed by the board. All
records, books, and minutes of board meetings shall be kept
at such headquarters.

(k) To adopt rules and regulations of a technical or
administrative nature, subject to the provisions of chapter
34.05 RCW (Administrative Procedure Act).

(D) To carry out the provisions of RCW 15.65.510 cover-
ing the obtaining of information necessary to effectuate the
provisions of the marketing order and the act, along with the
necessary authority and procedure for obtaining such infor-
mation.

(m) To bring actions or proceedings upon joining the
director as a party for specific performance, restraint, injunc-
tion, or mandatory injunction against any person who violates
or refuses to perform the obligations or duties imposed upon
him by the act or the marketing order.

(n) To confer with and cooperate with the legally consti-
tuted authorities of other states and of the United States for
the purpose of obtaining uniformity in the administration of
federal and state marketing regulations, licenses, agreements,
or orders. .

Expedited Adoption
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(o) To authorize the members of the board, or their
agents or designees, to participate in federal or state hearings
or other proceedings concerning regulation of the manufac-
ture, distribution, sale, or use of any pesticide as defined by
RCW 15.58.030(1) or any agricultural chemical which is of
use or potential use in producing strawberries, and may
authorize the expenditure of commission funds for this pur-
pose.

(p) To carry out any other grant of authority or duty pro-
vided designees and not specifically set forth in this section.

(11) Procedures for board.

(a) The board shall hold regular meetings, at least semi-
annually, and such meetings shall be held in accordance with
chapter 42.30 RCW (Open Public Meetings Act).

(b) The board shall hold an annual meeting, at which
time an annual report will be presented. The proposed budget
shall be presented for discussion at the meeting. Notice of the
annual meeting shall be given by the board at least ten days
prior to the meeting by written notice to each producer and by
regular news services.

(c) The board shall establish by resolution, the time,
place, and manner of calling special meetings of the board
with reasonable notice to the members: Provided, That the
notice of any special meeting may be waived by a waiver
thereof by each member of the board.

WSR 00-05-092
EXPEDITED ADOPTION
DEPARTMENT OF AGRICULTURE
(Cranberry Commission)

[Filed February 16, 2000, 8:56 a.m.]

Title of Rule: WAC 16-565-020 (10)(h), Cranberry
Commodity Board, powers and duties of the board.

Purpose: To revise the auditing schedule of the Cran-
berry Commission’s records, books and accounts from an
annual audit to an audit of at least once very five years as pro-
vided for under RCW 15.65.490.

Statutory Authority for Adoption: RCW 15.65.050.

Statute Being Implemented: Chapter 15.65 RCW.

Summary: The rule revision will eliminate the annual
audit requirement of the commission and provide consistency
between RCW 15.65.490 and the cranberry marketing order.

Reasons Supporting Proposal: An annual audit of the
commission’s records, books and accounts is not necessary
and would allow the commission and the state auditor’s office
to establish a more efficient schedule in auditing the commis-
sion. A more flexible schedule would reduce costs to the
commissions.

Name of Agency Personnel Responsible for Drafting:
Walter Swenson, 1111 Washington Street, Natural Resources
Building, 2nd Floor, Olympia, WA, (360) 902-1928; Imple-
mentation and Enforcement: Washington Cranberry Com-
mission, P.O. Box 597, Grayland, WA 985471 {98547], c/o
(360) 902-1928.

Name of Proponent: Washington Cranberry Commis-
sion, private.

Expedited Adoption
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Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The Washington State Department of Agricul-
ture supports the flexible audit schedule for the commission
to reduce unnecessary cost to the commission.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule change will eliminate the annual audit
requirement of the Cranberry Commission and bring the rule
establishing the commission consistent with other commis-
sions formed under chapter 15.65 RCW, Agricultural
Enabling Act of 1961. The rule change will reduce the cost
to the Washington Cranberry Commission.

Proposal Changes the Following Existing Rules: The
proposed change will eliminate the annual audit requirement
of the commission and allow the commission to establish an
audit schedule of at least once every five years subject to
methods and procedures of the state auditors’s office.

NOTICE

THIS RULE IS BEING PROPOSED TO BE
ADOPTED USING AN EXPEDITED RULE-MAKING
PROCESS THAT WILL ELIMINATE THE NEED FOR

‘THE AGENCY TO HOLD PUBLIC HEARINGS, PRE-

PARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRI-
TERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF
YOU OBJECT TO THIS RULE BEING ADOPTED USING
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Walter Swenson, Wash-
ington Department of Agriculture, P.O. Box 42560, Olympia,
WA 98504-2560, AND RECEIVED BY April 17, 2000.
February 16, 2000
William E. Brookreson
Deputy Director

AMENDATORY SECTION (Amending Order 1864, filed
7/8/85)

WAC 16-565-020 Cranberry commodity board. (1)
Administration. The provisions of this order and the appli-
cable provisions of the act shall be administered and enforced
by the board as the designee of the director.

(2) Board membership.

(a) The board shall consist of eight members. Seven
members shall be affected producers elected as provided in
this section. The director shall appoint one member who is
neither an affected producer nor a handler to represent the
department and the public.

(b) For the purpose of nomination and election of pro-
ducer members of the board, the affected area shall be the
state of Washington and shall be divided into three represen-
tative districts as follows:

District I shall have two board members, being Positions
1 and 2, and shall comprise that portion of Pacific County
lying south of the Willapa River.

District II shall have four board members, being Posi-
tions 3, 4, 5, and 6, and shall comprise that portion of Pacific
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County and that portion of Grays Harbor County lying

between the Willapa River and the Chehalis River.

. " District I shall have one board member, being Position
7, and shall comprise the rest of the state.

(3) Board membership qualifications. The affected
producer members of the board shall be practical producers
of cranberries and shall be citizens and residents of the state
of Washington, over the age of twenty-five years, each of
whom is and has been actually engaged in producing cranber-
ries within the state of Washington for a period of five years
and has, during that time, derived a substantial portion of his
income therefrom. Producer-handlers shall be considered to
be acting only as producers for purpose of election and mem-
bership on a commodity board. The qualifications of mem-
bers of the board as-herein set forth must continue during the
terms of office.

(4) Term of office.

(a) The term of office for members of the board shall be
three years, and one-third of the membership as nearly as
possible shall be elected each year.

(b) Membership positions on the board shall be desig-
nated numerically; affected producers shall have positions
one through seven and the member appointed by the director,
position eight.

(c) The term of office for the initial board members shall
be as follows:

Positions one and three - one year,

Positions four and five - two years,

Positions two, six, seven, and eight - three years.

(d) No elected member of the board may serve more than
two full consecutive three-year terms.

(5) Nomination and election of board members. Each
year the director shall call for a nomination meeting. Such
meeting shall be held at least thirty days in advance of the
date set by the director for the election of board members.
Notice of every such meeting shall be published in a newspa-
per of general circulation within the production area not less
than ten days in advance of the date of such meeting; and, in
addition, written notice of every such meeting shall be given
to all affected producers according to the list maintained by
the director pursuant to RCW 15.65.200 of the act. Nonre-
ceipt of notice by any interested person shall not invalidate
the proceedings at such nomination meeting. Any qualified
affected producer may be nominated orally for membership
on the board at such nomination meeting. Nominations may
also be made within five days after any such meeting by writ-
ten petition filed with the director, signed by not less than five
affected producers. At the inception of this marketing order,
nominations may be made at the issuance hearing.

(6) Election of board members.

(a) Members of the board shall be elected by secret mail
ballot within the month of June under the supervision of the
director. Affected producer members of the board shall be
elected by a majority of the votes cast by the affected produc-
ers. Each affected producer shall be entitled to one vote.

(b) If a nominee does not receive a majority of the votes

'on the first ballot, a run-off election shall be held by mail in a

similar manner between the two candidates for such position
receiving the largest number of votes.
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(c) Notice of every election for board membership shall
be published in a newspaper of general circulation within the
production area not less than ten days in advance of the date
of such election. Not less than ten days prior to every election
for board membership, the director shall mail a ballot of the
candidates to each affected producer entitled to vote whose
name appears on the list of such affected producers main-
tained by the director in accordance with RCW 15.65.200.
Any other affected producer entitled to vote may obtain a bal-
lot by application to the director upon establishing his quali-
fications. Nonreceipt of a ballot by any affected producer
shall not invalidate the election of any board members.

(7) Vacancies prior to election. In the event of a
vacancy on the board, the remaining members shall select a
qualified person to fill the unexpired term.

(8) Quorum. A majority of the members shall constitute
a quorum for the transaction of all business and the carrying
out of all duties of the board.

(9) Board compensation. No member of the board shall
receive any salary or other compensation, but each member
may receive per diem in accordance with RCW 15.65.270 for
each day in actual attendance at or traveling to and from
meetings of the board or on special assignment for the board,
together with travel expenses at the rates allowed state
employees.

(10) Powers and duties of the board. The board shall
have the following powers and duties:

(a) To administer, enforce, and control the provisions of
this order as the designee of the director.

(b) To elect a chairman and such other officers as the
board deems advisable. :

(c) To employ and discharge at its discretion such per-
sonnel as the board determines necessary and proper to carry
out the purpose of the order and effectuate the declared poli-
cies of the act.

(d) To pay from moneys collected as assessments or
advances thereon the costs arising in connection with the for-
mulation, issuance, administration, and enforcement of the
order. Such expenses and costs may be paid by check, draft,
or voucher in such form and in such manner and upon the sig-
nature of the person as the board may prescribe.

(e) To accept grants and gifts and expend the same con-
sistent with the policies and purpose of this order.

(f) To reimburse any applicant who has deposited with
the director in order to defray the costs of formulating the
order.

(g) To establish a "cranberry board marketing revolving
fund" and such fund to be deposited in a bank or banks or
financial institution or institutions, approved for the deposit
of state funds, in which all money received by the board,
except as the amount of petty cash for each day’s needs, not-
to-exceed one hundred dollars, shall be deposited each day or
as advisable.

(h) To keep or cause to be kept in accordance with
accepted standards of good accounting practice, accurate
records of all assessments, paid outs, moneys, and other
financial transactions made and done pursuant to this order.
Such records, books, and accounts shall be audited at least

((annualty)) every five years subject to procedures and meth-
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ods lawfully prescribed by the state auditor. Such books and
accounts shall be closed as of the last day of each fiscal year.
A copy of such audit shall be delivered within thirty days
after the completion thereof to the governor, the director, the
state auditor, and the board.

(i) To require a bond of all board members and employ-
ees of the board in a position of trust in the amount the board
shall deem necessary. The premium for such bond or bonds
shall be paid by the board from assessments collected. Such
bond shall not be necessary if any such board member or
employee is covered by any blanket bond covering officials
or employees of the state of Washington.

(j) To prepare a budget or budgets covering anticipated
income and expenses to be incurred in carrying out the provi-
sions of the order during each fiscal year.

(k) To establish by resolution, a headquarters which shall
continue as such unless and until so changed by the board. All
records, books, and minutes of board meetings shall be kept
at such headquarters.

() To adopt rules and regulations of a technical or
administrative nature, subject to the provisions of chapter
34.04 RCW (Administrative Procedure Act).

(m) To carry out the provisions of RCW 15.65.510 cov-
ering the obtaining of information necessary to effectuate the
provisions of the order and the act, along with the necessary
authority and procedure for obtaining such information.

(n) To bring actions or proceedings upon joining the
director as a party for specific performance, restraint, injunc-
tion, or mandatory injunction against any person who violates
or refuses to perform the obligations or duties imposed upon
him/her by the act or the order.

(o) To confer with and cooperate with the legally consti-
tuted authorities of other states and of the United States for
the purpose of obtaining uniformity in the administration of
federal and state marketing regulations, licenses, agreements,
or orders.

(p) To carry out any other grant of authority or duty pro-
vided designees and not specifically set forth in this section.

(11) Procedures for board.

(a) The board shall hold regular meetings, at least semi-
annually, and such meetings shall be held in accordance with
chapter 42.30 RCW (Open Public Meetings Act).

(b) The board shall hold an annual meeting, at which
time an annual report will be presented. The proposed budget
shall be presented for discussion at the meeting. Notice of the
annual meeting shall be given by the board at least ten days
prior to the meeting by written notice to each producer and by
notifying the regular news media.

(c) The board shall establish by resolution, the time,
place, and manner of calling special meetings of the board
with reasonable notice.to the members: Provided, That the
notice of any special meeting may be waived by a waiver
thereof by each member of the board.
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WSR 00-04-056
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
[Filed January 28, 2000, 11:36 a.m.]

Date of Adoption: January 28, 2000.

Purpose: Riiles for long-term care services under the
COPES (community options program entry system), MPC
(Medicaid personal care), and chore personal care; residential
care services program; residential care discharge allowance;
Senior Citizens Services Act; respite care program; and vol-
unteer chore program have been rewritten to clarify language,
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per the Governor’s Executive Order 97-02 and are adopted
under chapter 388-71 WAC, Social services for adults.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-15-145, 388-15-200, 388-15-201, 388-
15-206, 388-15-207, 388-15-209, 388-15-214, 388-15-215,
388-15-219, 388-15-222, 388-15-548, 388-15-551, 388-15-
552, 388-15-553, 388-15-554, 388-15-555, 388-15-560, 388-
15-562, 388-15-563, 388-15-564, 388-15-566, 388-15-568,
388-15-600, 388-15-620, 388-15-630, 388-15-690, 388-15-
695, 388-15-700, 388-15-705, 388-15-710, 388-15-715, 388-
15-810, 388-15-830, 388-15-880, 388-15-890, 388-15-895,
388-17-010, 388-17-020, 388-17-100, 388-17-120, 388-17-
160, 388-17-180, 388-17-500, and 388-17-510.

Statutory Authority for Adoption:

Title of Rule

Statutory authority for adoption

388-71-0400 What is the intent of the department’s home and community programs?

RCW 74.09.520, 74.08.090, 74.39A.130

388-71-0405 What are the home and community programs?

RCW 74.09.520, 74.08.090, 74.39A.130

388-71-0410 What services may I receive under HCP?

RCW 74.08.090, 74.39.010, 74.09.520

388-71-0415 What other services may I receive under the COPES program?

RCW 74.08.090, 74.39.020

388-71-0420 What services are not covered under HCP?

RCW 74.09.520, 74.08.090, 74.39A.130

388-71-0425 Who can provide HCP services?

Chapter 175, Laws of 1999, chapters 70.126, 70.127, RCW

74.08.044
388-71-0430 Am I eligible for one of the HCP programs? RCW 74.39.010, 74.08.090, 74.39A.110, 74.09.520
388-71-0440 Am I eligible for MPC-funded services? RCW 74.09.520

388-71-0445 Am I eligible for Chore-funded services?

RCW 74.39A.110, 74.39A.150

388-71-0450 How do I remain eligible for services?

42 CFR. 441.302, RCW 74.09.520

388-71-0455 Can my services be terminated if eligibility requirements for HCP change?

RCW 74.09.510, 74.09.520

388-71-0460 Are there limitations to HCP services I can receive?

RCW 74.09.520

388-71-0465 Are there waiting lists for HCP services?

RCW 74.39.010, 74.39A.120

388-71-0470 Who pays for HCP services?

RCW 74.39A.120, 74.39.010, 74.39.020

COPES care?

388-71-0475 What is the maximum amount that the department pays per month for your RCW 74.08.090

388-71-0480 If | am employed, can I still receive HCP services?

RCW 74.39A.140, 74.39A.150

388-71-0600 What are residential services?

RCW 74.08.44 [74.08.044]

388-71-0605 Am I eligible for residential services?

RCW 74.08.44 {74.08.044]

388-71-0610 Who pays for residential care?

RCW 74.08.44 [74.08.044]

available to help me find a place to live?

388-71-0615 If I leave a hospital, residential facility, or nursing facility, are there resources RCW 74.42.450,74.08.090

388-71-0620 Am I eligible for a residential discharge allowance?

RCW 74.42.450, 74.08.090

388-71-1000 What is the Senior Citizens Act? RCW 74.38.030
388-71-1005 Who administers the Senior Citizens Services Act funds? RCW 74.38.030
388-71-1010 What services does the SCSA fund? RCW 74.38.030
388-71-1015 How do I apply for SCSA-funded services? RCW 74.38.030
388-71-1020 Am I eligible for SCSA-funded services? RCW 74.38.030
388-71-1025 What income and resources are not considered when determining eligibility? RCW 74.38.030
388-71-1030 What if I am not eligible to receive SCSA-funded services at no cost? RCW 74.38.030

388-71-1035 What are my rights under SCSA?

RCW 74.38.030

388-71-1065 What is the purpose of the respite care program?

RCW 74.41.040

388-71-1070 What definitions apply to respite care services?

RCW 74.41.040

388-71-1075 Who is eligible to receive respite care services?

RCW 74.41.040

388-71-1080 Who may provide respite care services?

RCW 74.41.040

388-71-1085 How are respite care providers reimbursed for their services?

RCW 74.41.040

388-71-1090 Are participants required to pay for the cost of their services?

RCW 74.41.040

388-71-1095 Are respite care services always available?

RCW 74.41.040

388-71-1100 What is volunteer chore services?

RCW 74.08.090, 74.09.520, 74.39A.030, 74.39A.100

388-71-1105 Am I eligible to receive volunteer chore services?

RCW 74.08.090, 74.09.520, 74.39A.030, 74.39A.100

388-71-1110 How do 1 receive information on applying for volunteer chore services?

RCW 74.08.090, 74.09.520, 74.39A.030, 74.39A.100
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Adopted under notice filed as WSR 99-23-080 on
November 16, 1999 and the continuance filed as WSR 99-24-
044 on November 24, 1999.

Changes Other than Editing from Proposed to Adopted
Version: Removed provisions of subsection (5)(c), (d), (e)
and (6)(c) under WAC 388-71-415. Added language regard-
ing date eligibility begins, under WAC 388-71-430.
Replaced "informal support systems" with "other resources”
in WAC 388-71-460. Removed WAC 388-71-475(16); addi-
tional provisions relating to employment/eligibility under
WAC 388-71-480. Restored residential care eligibility pro-
visions to WAC 388-71-605(3). Removed exception under
WAC 388-71-620(2). Restored exempt resource to WAC
388-71-1025(10). Retained original language from WAC
388-15-710 in WAC 388-71-1095. Restored original lan-
guage regarding volunteer chore eligibility to WAC 388-71-
110S.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0. '

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 39, Amended 0, Repealed 44.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 39,
Amended 0, Repealed 44.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 39, Amended 0, Repealed 44.

Effective Date of Rule: Thirty-one days after flllng

January 28, 2000

Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

HOME AND COMMUNITY PROGRAMS

NEW SECTION

WAC 388-71-0400 What is the intent of the depart-
ment’s home and community programs? The department
offers home and community programs (HCP) as an alterna-
tive to nursing facility care so that eligible persons may
remain in, or return to, their own homes or community resi-
dences with the provision of supportive services. Some of
these services may be administered by home and community
services (HCS), division of developmental disabilities
(DDD), area agency on aging (AAA) or division of children
and family services (DCFS).

NEW SECTION

WAC 388-71-0405 What are the home and commu-
nity programs? The HCP are in-home and community resn—
dential services funded by:

Permanent
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(1) Community options program entry system (COPES),
codified under subsection 1915(c) of the Social Security Act
and 42 C.F.R. 441.300 and 310.

(2) Medicaid personal care services (MPC), found under
RCW 74.09.520 and in the Medicaid state plan.

(3) Chore personal care services, a state-only funded
program authorized under RCW 74.08.090, 74.09.520, and
74.08.570.

NEW SECTION

WAC 388-71-0410 What services may I receive
under HCP? You may receive the following HCP services:

(1) Assistance with personal care tasks and household
tasks in your own home, as defined in 388-15-202(38); and

(2) Assistance with personal care tasks and household
tasks in a residential setting, as described in WAC 388-71-
0600. Note: Household tasks are included as part of the
board and room rate. You may receive, under MPC:

(a) Up to thirty hours of personal care services in an adult

residential care facility; or
(b) Up to sixty hours of personal care services in an adult
family home.

NEW SECTION

WAC 388-71-0415 What other services may I receive
under the COPES program? In addition to the services
listed in WAC 388-71-0410, you may be eligible for other
services under the COPES program. You may be eligible to
receive:

(1) Adult day services, in an adult day care or adult day
health center if you:

(a) Are 1ne11g1ble for Medicaid state plan covered adult
day health services;

(b) Are chronically ill or disabled, socially isolated
and/or confused or have mild to moderate dementia; and

(c) Meet eligibility requirements for adult day services as
required in:

(i) WAC 388-15-652, Eligibility for adult day care; or

(ii)) WAC 388-15-653, Eligibility for adult day health.

(2) Environmental modifications, if the minor physical
adaptations to your home:

(a) Are necessary to ensure your health, welfare and
safety;

(b) Enable you to function with greater independence in
the home;

(c) Directly benefit you medically or remedially;

(d) Meet applicable state or local codes.

(3) Home delivered meals, limited to one meal per day,
if:

(a) You are homebound;

(b) You are unable to prepare the meal;

(c) You don’t have a caregiver (paid or unpaid) available
to prepare this meal; and

(s)] Receiving this meal is more cost-effective than hav-
ing a paid caregiver. :

(4) Home health aide service tasks, if the service tasks:

(a) Include assistance with ambulation, exercise, self-
administered medications and hands on personal care;
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(b) Are beyond the amount, duration or scope of Medic-
id reimbursed home health services (WAC 388-551-2100)
'nd are in addition to those available services; and

(c) Are health-related. Note: Incidental services such as
meal preparation may be performed in conjunction with a
health-related task as long as it is not the sole purpose of the
aide’s visit.

(5) Personal emergency response system (PERS), if the
service is necessary to enable you to secure help in the event
of an emergency and if you:

(a) Live alone; or

(b) Are alone for significant parts of the day and have no
regular provider for extended periods of time.

(6) Skilled nursing, if the service is:

(a) Provided by a registered nurse or licensed practical
nurse under the supervision of a registered nurse; and

(b) Beyond the amount, duration or scope of Medicaid-
reimbursed home health services as provided under WAC
388-551-2100.

(7) Specialized medical equipment and supplies, if the
items are:

(a) Necessary for life support;

(b) Necessary to increase your ability to perform.activi-
ties of daily living; or

(c) Necessary for you to perceive, control, or communi-
cate with the environment in which you live; and

(d) Directly medically or remedially beneficial to you;
and

(¢) In addition to any medical equipment and supplies

.Jrovided under the state plan. '

(8) Training, if you need to meet a therapeutic goal such
as:

(a) Adjusting to a serious impairment;

(b) Managing personal care needs; or

(c) Developing necessary skills to deal with care provid-
ers.

(9) Transportation services, if the service:

(a) Provides the client access to community services and
resources provided in accordance with a therapeutic goal;

(b) Is not merely diversional in nature;

(c) Is in addition to Medicaid brokered transportation to
medical services; and

(d) Does not replace the Medicaid-brokered transporta-
tion.

NEW SECTION

WAC 388-71-0420 What services are not covered
under HCP? HCP does not cover the following services:

(1) For chore personal care and MPC:

(a) Teaching, including teaching how to perform per-
sonal care tasks; '

(b) Development of social, behavioral, recreational,
communication, or other types of community living skills;

(c) Nursing care. ‘

(2) Services provided outside of your residence, unless
hey are authorized in your written service plan.

(3) Child care;

(4) Sterile procedures, administration of medications, or
other tasks requiring a licensed health professional, unless

WSR 00-04-056

authorized as an approved nursing delegation task, client self-
directed care task, or provided by a family member;

(5) Services provided over the telephone;

(6) Services provided outside the state of Washington if
COPES or chore personal care;

(7) Services to assist other household members not eligi-
ble for services;

(8) Yard care.

NEW SECTION

"WAC 388-71-0425 Who can provide HCP services?
The following types of providers may provide COPES, MPC,
or chore services:

(1) Individual in-home providers, who must meet the
requirements outlined in WAC 388-71-0500 through 388-71-
0580;

(2) Home care agencies, which must be licensed under
chapters 70.127 RCW and 246-336 WAC, or home health
agencies, licensed under chapters 70.127 RCW and 246-327
WAC;

(3) Licensed adult family home and boarding home pro-
viders who are contracted with DSHS (see WAC 388-71-
0600); and

(4) Service providers who have contracted with the AAA
to perform COPES services listed in WAC 388-71-0415.

NEW SECTION

WAC 388-71-0430 Am I eligible for one of the HCP
programs? You are eligible to receive HCP services if you
meet the functional and financial eligibility requirements in
WAC 388-15-610 for COPES, WAC 388-71-0440 for MPC,
or WAC 388-71-0445 for Chore. Your eligibility begins
upon the date of the department’s service authorization.

NEW SECTION

WAC 388-71-0440 Am I eligible for MPC-funded
services? To be eligible for MPC-funded services you must:

(1) Have unmet need for assistance with at least one
unmet direct personal care task listed in WAC 388-15-
202(17); and

(2) Be certified as Title 19 categorically needy, as
defined in WAC 388-500-0005.

(3) Be assessed by department staff or designee using a
department approved comprehensive assessment and have a
determination of unmet needs for HCP services.

NEW SECTION

WAC 388-71-0445 Am I eligible for Chore-funded
services? To be eligible for Chore-funded services, you
must:

(1) Be eighteen years of age or older;

(2) Require assistance with at least one of the direct per-
sonal care tasks listed in WAC 388-15-202(17);

(3) Not be eligible for MPC or COPES, Medicare home
health or other programs if these programs can meet your
needs;
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(4) Have net household income (as described in WAC
388-450-0005, 388-450-0015, and 388-450-0210) not
exceeding:

(a) The sum of the cost of your chore services, and

(b) One-hundred percent of the FPL adjusted for family
size.

(5) Have resources, as described in chapter 388-470

. WAC, which does not exceed ten thousand dollars for a one-

person family or fifteen thousand dollars for a two-person
family. (Note: One thousand dollars for each additional fam-
ily member may be added to these limits.)

(6) Not transfer assets on or before November 1, 1995
for less than fair market value as described in WAC 388-513-
1365.

NEW SECTION

WAC 388-71-0450 How do I remain eligible for ser-
vices? In order to remain eligible for services, you must have
and be found still in need of HCP services through a reassess-
ment. The reassessment must be conducted:

(1) Face-to-face.

(2) In your own home. Note: A case manager may
request the interview be conducted in private.

(3) At least annually or more often if your functional,
financial, or other significant circumstances change.

NEW SECTION

WAC 388-71-0455 Can my services be terminated if
eligibility requirements for HCP change? The department
has the right to terminate your services if eligibility require-
ments for HCP change.

NEW SECTION

WAC 388-71-0460 Are there limitations to HCP ser-
vices I can receive? The following are limitations to HCP
services you can receive:

(1) HCP services may not replace other available
resources, both paid and unpaid.

(2) AASA published rates and program rules establish
your total hours and how much the department pays toward
the cost of your services.

(3) The department will adjust payments to a personal
care provider who is doing household tasks at the same time
(e.g., essential shopping, meal preparation, laundry, and
supervision due to impaired judgement) for:

(a) More than one client living in the same household; or

(b) A client in a shared living arrangement (MPC).

NEW SECTION

WAC 388-71-0465 Are there waiting lists for HCP
services? If you are receiving:

(1) COPES services, a waiting list may be created if:

(a) The caseload or expenditures exceed the legislative
funding, or

(b) HCFA or the legislature imposes caseload limits.

Permanent
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(2) Chore services, a waiting list may be created to main-
tain the monthly expenditures within the legislative appropri-
ation. You receive priority if you:

(a) Have received chore as of June 30, 1995; or

(b) Need chore:

(i) To return to the community from a nursing home,

(ii) To prevent unnecessary nursing home placement, or

(iii) For protection based on referral from an APS inves-
tigation.

(3) MPC, there is no waiting list. Note: Instead of wait-
ing lists, the department may be required to revise HCP rules
to reduce caseload size, hours, rates, or payments in order to
stay within the legislative appropriation.

NEW SECTION

WAC 388-71-0470 Who pays for HCP services?
Depending on your income and resources, you may be
required to pay participation toward the cost of your care.
The department determines exactly what amount, if any, you
pay. If you are receiving:

(1) COPES in-home services,

(a) You participate income above the Medically needy
income level (MNIL) or Federal Poverty Level (FPL)
directly to the service provider.

(b) You pay the person providing the highest level of
care or multiple providers, so long as the amount authorized
for services is greater than the participation amount.

(c) If you have nonexempt income that exceeds the cost
of COPES services, you may retain the difference.

(d) Rules regarding COPES in-home participation are
found in WAC 388-515-1505.

(2) MPC in-home services, you do not participate toward
the cost of your personal care services.

(3) Chore services, you may retain an amount equal to
one hundred percent of the federal poverty level, adjusted for
family size, as the home maintenance allowance and pay the
difference between the FPL and your nonexempt income (as
defined in WAC 388-513-1340) to your provider.

(4) COPES residential services, you pay toward the cost
of your room, board, personal care services, and health insur-
ance premiums. You may retain a fifty-eight dollars and
eighty-four cents clothing and personal incidental allowance
(CPI) and pay any remaining MNIL income up to the residen-
tial facility rate for the cost of room and board. HCFA does
not allow COPES clients the twenty dollar disregard. Rules
regarding COPES residential participation are found in WAC
388-515-1505.

(5) MPC residential services, and you are:

(a) An SSI or SSI-related Medicaid recipient you partic-
ipate income toward the room and board only. You are guar-
anteed a personal allowance of at least thirty-eight dollars
and eighty-four cents a month; or

(b) A non-SSI client and become SSI or SSI-related
because the cost of your care in the facility exceeds your
income, you may be required to participate towards the cost
of your room, board, personal care services, and health insur-
ance premiums. You will receive a personal allowance of
fifty-eight dollars and eighty-four cents a month.
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NEW SECTION

WAC 388-71-0475 What is the maximum amount
that the department pays per month for your COPES
care? Total expenditures are limited to the department’s pub-
lished rates and authorized payments. These costs are not to
exceed ninety percent of the statewide average monthly Med-
icaid nursing home reimbursement rate. The total cost of
care includes the COPES maintenance allowance as well as
all Medicaid costs associated with the COPES individual’s
paid services including but not limited to the following list of
services:

(1) Personal care,

(2) Residential care services,

(3) Adult day care,

(4) Adult day health,

(5) Environmental modifications,

(6) Home delivered meals,

(7) Home health aide visits,

(8) Personal emergency response,

(9) Skilled nursing visits,

(10) Specialized medical equipment and supplies,

(11) Adult companion services,

(12) Client training,

(13) Transportation services,

(14) Hospitalization, and

(15) Nursing facility care.

NEW SECTION

WAC 388-71-0480 If I am employed, can I still
receive HCP services? If you are disabled, as determined
under WAC 388-511-1105, you may be employed and still be
eligible to receive HCP services.

(1) If you remain Medicaid eligible under the categori-
cally needy program, you are financially eligible for MPC
services.

(2) If you are not Medicaid eligible due to your earned
income and resources, you may be eligible to receive chore
personal care services.

(a) You may be required to pay participation per WAC
388-71-0465(3) for any earned income above one hundred
percent of the federal poverty level.

(b) The department will exempt fifty percent of your
earned income after work expense deductions. Work
expense deductions are:

(i) Personal work expenses in the form of self-employ-
ment taxes (FICA); and income taxes when paid;

(ii) Payroll deductions required by law or as a condition
of employment in the amounts actually withheld;

(iii) The necessary cost of transportation to and from the
place of employment by the most economical means, except
rental cars;

(iv) Expenses necessary for continued employment such
as tools, materials, union dues, transportation to service cus-
tomers is not furnished by the employer;

(v) Uniforms needed on the job and not suitable for wear
away from the job;
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(vi) Spousal income allocated and actually paid as partic-
ipation in the cost of the spouse’s community options pro-
gram entry system (COPES) services;

(vii) Amounts paid for medical expenses not subject to
third-party payment; and

(viii) Health insurance premiums, coinsurance or
deductible charges.

RESIDENTIAL CARE SERVICES

NEW SECTION

WAC 388-71-0600 What are residential services?
The residential service program provides personal care ser-
vices, as defined in WAC 388-15-202(38), room, board,
supervision, and nursing services for elderly and disabled
adults. Eligible individuals may choose to receive services
from any of the following licensed and contracted residential
settings:

(1) Adult family homes with a state contract provide
services for two to six unrelated adults (chapter 388-76
WAC). Services include room, board and supervision. Res-
idents may also receive limited nursing services, under nurse
delegation or if the sponsor or the manager is a nurse.

(2) Assisted living provides services in a licensed board-
ing home with a state contract (chapter 388-110 WAC, part I
and II). Structural requirements include two hundred twenty
square foot private room, private bathroom, and a kitchen in
each unit. Resident services may include room, board, assis-
tance with ADL and IADL, and limited nursing services.
Services are authorized according to the department’s com-
prehensive assessment and service plan.

(3) Enhanced adult residential care provides services
in a licensed boarding home with a state contract (chapter
388-110 WAC, part I and III). Services may include a shared
room, limited nursing services, assistance with ADL and
IADL, limited nursing services, and supervision. Services
are authorized according to the department’s comprehensive
assessment and service plan.

(4) Adult residential care provides services in a
licensed boarding home with a state contract (chapter 388-
110 WAC, part I and IV). Services may include supervision.

NEW SECTION

WAC 388-71-0605 Am I eligible for residential ser-
vices? If you apply for services, you may be eligible to have
the department pay for your services through one of the pro-
grams listed below. The department assesses and determines
your functional and financial eligibility for residential ser-
vices under one of the following long-term care programs:

(1) Community options program entry system (COPES),
defined in WAC 388-515-1505;

(2) Medicaid personal care funding (MPC), described in
WAC 388-71-0440; or

(3) If you are not eligible for services under one of the
programs listed above, you may be able to receive state-only
funding for residential services through Supplemental Secu-
rity Income (SSI) as determined under WAC 388-511-1105
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or 388-511-1130; General assistance unemployment under
WAC 388-235-5000; or Title XIX categorically relatable to
SSI if you are:

(a) Eighteen or older; and

(b) Unable to live alone and/or need assistance with
activities of daily living.

Residential care | COPES MPC State-only
services programs
Adult family X X X

homes

Adult residen- X X

tial care (ARC)

Enhanced adult | x
residential care
(EARC)

Assisted living | x
facilities (AL)

Note: If you are under eighteen, you may receive MPC
services in a children’s foster family home or a children’s
group care facility.

NEW SECTION

WAC 388-71-0610 Who pays for residential care?
You must use your income to pay for your room and board
and services. You are allowed to keep some of your income
for clothing and personal incidental (CPI). The department
determines the amount of CPI that you may keep. Rules
regarding the amount you must pay or CPI are found in WAC
388-513-1380; 388-515-1505 for COPES; or 388-478-0045
for all other programs.

(1) The department pays the facility for the difference
between what you pay and the department-set rate for the
facility. AASA published rates and program rules establish
your total hours and how much the department pays toward
the cost of your services.

(2) Washington state collects from your estate the cost of
the care that the department provides based on chapter 388-
527 WAC.

NEW SECTION

WAC 388-71-0615 If I leave a hospital, residential
facility, or nursing facility, are there resources available
to help me find a place to live? (1) If you are discharged
from a hospital, residential care facility, or a nursing facility,
you may receive a residential care discharge allowance. This
one-time payment is used to help you establish or resume liv-
ing in your own home. An allowance up to eight hundred and
sixteen dollars covers necessary equipment, remodeling, rent,
and utilities if you do not have resources to pay these costs.

(2) The discharge allowance does not pay for items or
services paid for by other state programs.
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NEW SECTION

WAC 388-71-0620 Am I eligible for a residential dis-
charge allowance? You are eligible for a residential dis-
charge allowance if you:

(1) Receive long-term care services from the depart-
ment; and

(2) Reside in a hospital, nursing facility, adult residential
care, enhanced adult residential care, assisted living, or adult
family home.

SENIOR CITIZEN’S SERVICES

NEW SECTION

WAC 388-71-1000 What is the Senior Citizens Ser-
vices Act? The Senior Citizens Services Act (chapter 74.38
RCW) provides funds for eligible senior citizens to receive
community-based services as an alternative to institutional
care when that form of care is premature, unnecessary, or
inappropriate.

NEW SECTION

WAC 388-71-1005 Who administers the Senior Citi-
zens Services Act funds? Aging and adult services adminis-
tration (AASA) designates the local area agencies on aging
(AAA) to directly coordinate and provide senior citizens ser-
vices. AAA and AASA monitor the use of Senior Citizens
Services Act (SCSA) funds.

NEW SECTION

WAC 388-71-1010 What services does the SCSA
fund? The community based services funded by SCSA for

low-income eligible persons provided by area agencies may
include those described in RCW 74.38.040.

NEW SECTION

WAC 388-71-1015 How do I apply for SCSA-funded
services? To receive SCSA-funded services you or your rep-
resentative must:

(1) Complete and submit a department application form,
providing complete and accurate information; and

(2) Promptly submit a written report of any changes in
income or resources. For the definition of income and
resources, refer to WAC 388-500-0005.

NEW SECTION

WAC 388-71-1020 Am I eligible for SCSA-funded
services at no cost? To be eligible for SCSA-funded services
at no cost, you must:

(1) Be age:

(a) Sixty-five or older; or

(b) Sixty or older, and:

(i) Either unemployed, or

(if) Working twenty hours a week or less;
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(2) Have a physical, mental, or other type of impairment,
which without services would prevent you from remaining in
'your home;

(3) Have income at or below forty percent of the state
median income (SMI) for a family of four adjusted for family
size; and

(4) Have nonexempt resources (including cash, market-
able securities, and real or personal property) not exceeding
ten thousand dollars for a single person or fifteen thousand
for a family of two, increased by one thousand dollars for
each additional family member of the household. Household
means a person living alone or a group of people living
together.

(5) If you have income over forty percent of SMI you
may be eligible for services on a sliding fee basis.

NEW SECTION

‘'WAC 388-71-1025 What income and resources are
exemp't when determining eligibility? The following
income and resources, regardless of value, are exempt when
determining whether you are eligible for SCSA-funded ser-
vices:

(1) Your home, and the lot it is upon;

(2) Garden produce, livestock, and poultry used for
home consumption;

(3) Program benefits which are exempt from consider-
ation in determining eligibility for needs based programs
(e.g., uniform relocation assistance, Older Americans Act
funds, foster grandparents stipends or similar monies);

(4) Used and useful household furnishings, personal
clothing, and automobiles;

(5) Personal property of great sentimental value;

(6) Personal property used by the individual to earn
income or for rehabilitation;

(7) One cemetery plot for each member of the family
unit;

(8) Cash surrender value of life insurance;

(9) Real property held in trust for an individual Indian or
Indian tribe; and

(10) Any payment received from a foster care agency for
children in the home.

NEW SECTION

WAC 388-71-1030 What if I am not eligible to
receive SCSA-funded services at no cost? (1) Even if your
income is above the forty percent SMI limit to receive SCSA-
funded services at no cost, you may receive SCSA-subsidized
services. The department uses a sliding fee schedule to deter-
mine what percentage the department pays for the cost of
your services. You pay the remaining amount, but not more
than the usual rate paid for services as negotiated by the AAA
or the department. The formula for determining the depart-
' ment’s share of the cost of the services is:

Income I) - Household Income x 10
100% - 40% SMI

100% State Medi

{71

WSR 00-04-056

(2) Service providers must be responsible for collecting
fees owed by eligible persons and reporting to area agencies
all fees paid or owed by eligible persons.

(3) Some services have no charge regardless of income
or need requirements. These services include but are not lim-
ited to nutritional services, health screening, services under
the long-term care ombudsman program, and access services.
Note: Well adult clinic services may be provided in lieu of
health screening services if such clinics use the fee schedule
established by this section.

NEW SECTION

WAC 388-71-1035 What are my rights under SCSA?
You have a right to:

(1) Receive written notice of eligibility, ineligibility, or
any adverse decision, inclqding reasons for denial, within a
reasonable period of time;

(2) Be treated with dignity and courtesy, and not be dis-
criminated against because of race, creed, color, national ori-
gin, sex, or the presence of any sensory, mental, or physical
disability or the use of a trained dog guide or service animal
by a disabled person;

(3) Be informed of your rights and responsibilities under
this program;

(4) Have information, given to the department or AAA,
held in confidence and used only to provide services to you;
and

(5) Request an administrative hearing if you disagree
with a decision (see WAC 388-08-413).

RESPITE CARE SERVICES

NEW SECTION

WAC 388-71-1065 What is the purpose of the respite
care program? The respite care program provides relief care
for unpaid family or other caregivers of adults with a func-
tional disability. Caregivers may need respite care to:

(1) Relieve some of the stresses of caregiving;

(2) Maintain family structure; or

(3) Keep the adult in his or her home.

NEW SECTION

WAC 388-71-1070 What definitions apply to respite
care services? The following definitions apply to respite care
services:

"Caregivers' means a spouse, relative, or friend who
has primary responsibility for the daily care of an adult with
a functional disability without receiving payment for services
provided.

"Continuous care or supervision' means daily assis-
tance or oversight of an adult with a functional disability.

"Functionally disabled'" means requiring substantial
assistance in completing activities of daily living and com-
munity living skills.
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"Participant' means an adult with a functional disabil-
ity who needs substantial daily continuous care or supervi-
sion.

"Respite care services" means services which relieve
unpaid caregivers by providing temporary care or supervision
to adults with a functional disability.

"Service provider" means an individual, agency, or
organization under contract to the area agency on aging
(AAA) or its subcontractor.

NEW SECTION

WAC 388-71-1075 Who is eligible to receive respite
care services? (1) To be eligible to receive respite care ser-
vices, the caregivers must:

(a) Have primary responsibility for the daily care of an
adult with a functional disability;

(b) Not be compensated for the care; and

(c) Be assessed as being at risk of placing the participant
in a long-term care facility if home and community support
services, including respite care, are not available.

(2) An eligible participant is an adult who:

(a) Has a functional disability;

(b) Needs daily substantial continuous care or supervi-
sion; and

(c) Is assessed as requiring placement in a long-term care
facility if home and community support services, including
respite care, are not available.

NEW SECTION

WAC 388-71-1080 Who may provide respite care
services? Respite care providers include, but are not limited
to the following:

(1) Nursing homes (rules regarding respite services pro-
vided in a nursing home, can be found in WAC 388-97-210);

(2) Adult day services, which includes adult day care and
adult day health, as defined in WAC 388-15-651;

(3) Home health/home care agencies;

(4) Hospitals;

(5) Licensed residential care facilities such as boarding
homes, adult family homes, and assisted living facilities; and

(6) Social service providers such as volunteer chore
workers, senior companions, and individual providers.

NEW SECTION

WAC 388-71-1085 How are respite care providers
reimbursed for their services? The department reimburses:

(1) Respite care providers for the number of hours or
days of services authorized and used. The rate that is estab-
lished for the services is negotiated between the respite care
program of the local area agency on aging and the respite care
service provider.

(2) Medicaid-certified nursing homes and developmen-
tal disability facilities providing respite services the Medicaid
rate approved for that facility. Contracted nursing homes
must not charge beyond the Medicaid rate for any services
covered from the date of eligibility unless the department
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authorizes it (see RCW 18.51.070). Participants must pay for
services not included in the Medicaid rate.

(3) Private nursing homes at their published daily rate. ‘

NEW SECTION

WAC 388-71-1090 Are participants required to pay
for the cost of their services? (1) There is no charge to the
participant whose income is at or below forty percent of the
state median income, based on a family of four.

(2) If the participant’s gross income is above forty per-
cent of the state median income, he or she is required to pay
for part or all of the cost of the respite care services. The
department will determine what amount the participant must
contribute based on the state median income and family size.

(3) If the participant’s gross income is one hundred per-
cent or more of the state median income, the participant must
pay the full cost of services.

NEW SECTION

WAC 388-71-1095 Are respite care services always
available? (1) The department must first consider requests
for emergency respite care. An example of an emergency is
when the caregiver becomes ill or injured to the extent that
the caregiver’s ability to care for the disabled adult is
impaired.

(2) In nonemergency situations, respite care is allocated
based upon available respite funds at the local level. Respite
care must be provided on a first-come, first-served basis. If

. sufficient funds are not available when respite care is

requested, services are made available using waiting lists and
department-approved priority categories including caregiver
vulnerability and health condition, availability of other sup-
port systems, and whether other family members need care.

VOLUNTEER CHORE

NEW SECTION

WAC 388-71-1100 What is volunteer chore services
(VCS)? Volunteer chore services (VCS) is a state-funded
program which provides volunteer assistance with household
tasks to low income elderly and other adults with disabilities
to enable them to stay in their own homes. VCS is a compo-
nent of the continuum of home and community services pro-
vided by the department. The program:

(1) Assists people who need but are not eligible for
DSHS services; or

(2) Complements DSHS services by using volunteer

assistance to perform tasks which do not require specially-
skilled personnel.

(3) Provides assistance with housework, laundry, shop—'
ping, cooking, moving, minor home repair, yard care, limited
personal care, monitoring and transportation.
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NEW SECTION

WAC 388-71-1105 Am I eligible to receive volunteer
chore services? You may receive volunteer chore services if
you are:

(1) Eighteen years of age or older;

(2) Living at home unless you are moving from a resi-
dential facility to home and need assistance moving;

(3) Unable to perform certain household or personal care
tasks due to functional or cognitive impairment;

(4) Financially unable to purchase services from a pri-
vate provider;

(5) Not receiving services under COPES, MPC, or chore
personal care because you:

(a) Do not meet the eligibility requirements; or

(b) Decline these services.

(6) In need of assistance from volunteer chore in addition
to or in substitution of paid services under COPES, MPC, or
chore personal care.

NEW SECTION

WAC 388-71-1110 How do I receive information on
applying for volunteer chore services? You can receive
information on applying for services by calling or visiting
your local:

(1) Aging and adult services home and community ser-
vices office;

(2) Developmental disabilities field services office;

' (3) Area agency on aging office;
(4) Senior information and assistance office;
(5) Catholic community services office.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-15-145 Residential care discharge

allowance.
WAC 388-15-200
WAC 388-15-201

Health support services.

Long-term care functional
eligibility.

WAC 388-15-206 Volunteer chore services.

. WAC 388-15-207 Chore personal care services
for adults—Legal basis—

Purpose—Goals.

WAC 388-15-209 Chore personal care ser-

vices—Eligibility.

WAC 388-15-214 Chore personal care ser-

vices—Budget control.

WAC 388-15-215 Chore personal care ser-

vices—Program limitations.

Chore personal care ser-
vice—Payment and client
participation.

' WAC 388-15-219

WAC 388-15-222

WAC 388-15-548
WAC 388-15-551
WAC 388-15-552
WAC 388-15-553
WAC 388-15-554

WAC 388-15-555
WAC 388-15-560

WAC 388-15-562
WAC 388-15-563
WAC 388-15-564
WAC 388-15-566
WAC 388-15-568
WAC‘388-15-6OO
WAC 388-15-620
WAC 388-15-630
WAC 388-15-690
WAC 388-15-695
WAC 388-15-700
WAC 388-15-705
WAC 388-15-710

WAC 388-15-715
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Chore personal care ser-
vices—Employed disabled—
Incentive income and
resource exemption.

Residential services.

Adult family home——Author-
ity to purchase care—Stan-
dards.

Adult family home—Eligible
persons.

Adult family home—Deter-
mination of need.

Adult family home—Place-
ment in facility.

Adult family home—Pay-
ments—Standards—Proce-
dures.

Congregate care—Defini-
tion-—Authority to purchase
care—Standards.

Congregate care—Eligible
persons.

Congregate care—Residents
of other states.

Congregate care—Determi-
nation of need.

Congregate care—Place-
ment in facility.

Congregate care—Pay-
ment—>Standards—Proce-
dures.

Community options program
entry system (COPES)—Pur-
pose—Legal basis.

COPES—Services.

COPES—Payment proce-
dures.

Respite care services—Defi-
nitions.

Respite care services—Care-
giver eligibility.

Respite care services—Dis-
tribution of cost.

Respite care services—Rates
of payment.

Respite care services—Ser-
vice priorities.

Respite care services—Ser-
vice priority categories.

Permanent

[
—
ded
—
==
=
-]
[ww]
[—




[—
1
ad
—
=
=
[
[ww]
(-

WSR 00-04-080

WAC 388-15-810 Medicaid personal care ser-
vices—Legal basis—Pur-

pose.

WAC 388-15-830 Medicaid personal care ser-

vices—Eligibility.

WAC 388-15-880 Medicaid personal care ser-

vices—Payment procedures.

WAC 388-15-890 Medicaid personal care ser-

vices—Program limitations.

WAC 388-15-895 Termination of services.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-17-010
services program.

WAC 388-17-020
WAC 388-17-100

Definitions.

Rights and responsibilities of
applicants and recipients.

© WAC 388-17-120 Eligibility for senior citizens

services—Application.
WAC 388-17-160 Income and resources.
WAC 388-17-180

WAC 388-17-500

Fee schedule.

Local area agency on aging
contracts—Administrative
review process.

CHANGED FROM: TO:

388-538-050 Definitions

"'Client' means an individual eligible for
any medical program who is not enrolled
with a managed care plan or PCCM pro-

Legal basis for senior citizens .

Client' means an individual eligible for
any medical program who is not enrolled
with a managed care plan or primary
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WAC 388-17-510 Area agency on aging plan—
Administrative review pro-

CESS.

WSR 00-04-080
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed February 1, 2000, 2:13 p.m.]

Date of Adoption: February 1, 2000.

Purpose: To clarify changes made by the Economic Ser-
vices Administration/Medical Assistance Administration
review of all rules that possibly relate to TANF (temporary
assistance to needy families) and CSOs (community service
offices). To review the rules for compliance with the Gover-
nor's Executive Order 97-02.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-538-001, 388-538-090, and 388-538-
150; and amending WAC 388-538-050, 388-538-060, 388-
538-070, 388-538-080, 388-538-095, 388-538-100, 388-538-
110, 388-538-120, 388-538-130, and 388-538-140.

Statutory Authority for Adoption:: RCW 74.08.090,
74.09.510 and [74.09.]522.

Other Authority: 1115 Federal Waiver, 42 U.S.C. 1396
(a), (e), (p), 42 U.S.C. 1396r-6(b), 42 U.S.C. 1396u-2.

Adopted under notice filed as WSR 99-20-109 on Octo-
ber 6, 1999, '

Changes Other than Editing from Proposed to Adopted
Version:

REASON:

Spelled out the abbreviation PCCM
for clarity.

vider. In..." care case manager (PCCM). In..."
New Added: "Emergency medical condi- This definition as specifically applied
tion" means a condition meeting the con- to managed care differs slightly from
ditions in 42 USC 1396u-2 (b)(2)(C). the MAA definition in WAC 388-500-
0005 Definitions - general. Added per
stakeholder request.
New Added: ""Emergency services' means This definition applies specifically to

services as defined in 42 USC 1396u-2

(b)(2)(B).

"'End enrollment’ means an enrollee is cur- "'End enrollment' means an enrollee is
currently enrolled in Healthy Options

rently enrolled in HO..."

(HO)..."
"Health care service" or "service” means a
service provided for...

"'Healthy options program' or 'HO pro-
gram' means medical assistance adminis-
tration's managed care..."
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“'Health care service' or 'service' means a
service or item provided..."

"Healthy option program' or 'HO pro-
gram' means MAA's managed care..."

managed care, which may differ from
common usage. Added per stake-
holder request.

Spelled out "healthy options" as this is
the first time it is used in the text.

Added "item" for clarity and per stake-
holder request.

Replaced "medical assistance admin-
istration’s"” with MAA since MAA '
spelled out earlier.



CHANGED FROM:

"Managed care’ means a comprehensive
'system of medical and health care deliv-

ery..." .

""Timely’ in relation to the

provision of services, means an

enrollee has the right to receive

medically necessary health care

according to timeline standards in

the healthy options contract.”

388-538-060(2)

"American Indian/Alaskan Native"

388-538-060 (4)(d)(iii)
*...The notice includes...and the date by
which the client must respond.”

388-538-065(1)

"Certain children and pregnant women
who are enrolled in the BHP.... MAA
determines Medicaid eligibility for BHP
enrollee children and pregnant women."

388-538-065(2)
"...also apply to Medicaid eligible BHP
.enrollees, except as..." except as..."

388-538-065 (2)(a)

"...the state agency that administers the
BHP;"

388-538-065 (2)(b)

"American Indian/Native Alaskan

(AI/AN) clients cannot choose fee-for-ser-

vice or PCCM as described in WAC 388-
538-060(2) under BHP. They must enroll
with a BHP health care.

388-538-065 (2)(c)

“If a Medicaid eligible BHP enrollee does
not choose a plan within ninety days, the
enrollee is transferred from BHP to HO

and is assigned to a plan as described in
WAC 388-538-060 (4)(c)."

Washington State Register, Issue 00-05

TO:

""Managed care’ means a pre-paid com-
prehensive system of medical and health
care delivery..."

"“Timely’ in relation to the

provision of services, means an
enrollee has the right to receive
medically necessary health care
without unreasonable delay.”

"American Indian/Alaska Native"

"...The notice includes...and the date by
which the client must respond in order to

change plan assignment.”

“Certain children and pregnant women
enrolled through BHP.... MAA deter-
mines Medicaid eligibility for children
and pregnant women who enroll

through BHP."

"...also apply to Medicaid eligible clients
enrolled through BHP,

"...the state agency that administers
BHP;"

"American Indian/Native Alaska
(AI/AN) clients cannot choose fee-for-
service or PCCM under BHP as
described under WAC 388-538-060(2).
They must enroll plan.” in a BHP health
care plan.”

"If a Medicaid eligible client applying
for BHP. does not choose a plan within
ninety days, the client is transferred from
BHP to HO and is assigned as described
in WAC 388-538-060(4)."

[11]
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REASON:
Added "pre-paid” for clarity and per
stakeholder request.

Added "without unreasonable
delay” and deleted "according
to timeline standards in the
healthy options contract” per
stakeholder request.

Per stakeholder request to use
correct designation.

Added "in order to change plan assign-
ment" per stakeholder request.

Deleted "who are,” "in the,"” and
"BHP enrollee" and added "through”
& "who enroll through BHP" per
stakeholder request.

Changed "BHP enrollees” to "clients
enrolled through BHP" per stake-
holder request.

Deleted "the" per stakeholder request.

[—
—
Rkl
—
=T
=
=
ukad
-

Changed "Alaskan” to "Alaska" per
stakeholder request. Deleted "under
BHP" for clarification.

Changed wording per stakeholder
request.
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CHANGED FROM:

388-538-070(4)

"MAA pays an additional monthly
amount, known as an enhancement rate, to
federally qualified health care centers
(FQHC) and rural health clinics (RHC) for
each client enrolled with plans through the
FQHC or RHC. Plans may contract with
FQHCs or RHCs to provide services under
HO. FQHCs and RHCs receive an
enhancement rate from MAA in addition
to the negotiated payments they receive
from the plans for services provided to
enrollees. MAA pays the enhancement
rate to supplement the plan payment to
ensure full reimbursement of the FQHC
and RHC reasonable costs."

388-538-080(1)
"Exemption’ means the client is excused
from mandatory enrollment when the cli-

ent has not yet chosen or been assigned to
a plan or PCCM provider."

388-538-080 (2)(a)(i)
"...severe medical diagnosis;"

388-538-080 (2)(a)(i)
"The client’s established provider is not
with any available managed care plan;”

388-538-080(3)

"...If the request is approved for a limited
time, the client is notified of the time limi-
tation and the process for renewing the
exemption."

388-538-095 (1)(a)

"A client is entitled to medically necessary
services. The HO contract includes the
definition of medically necessary as well
as utilization management requirements in
the quality improvement program stan-
dards for how plans and their participating
providers determine medical necessity."

388-538-095 (1)(b)
"In addition, plans may cover services not
required under the HO contract.”

Permanent
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TO:

"MAA pays an additional monthly
amount, known as an enhancement rate,
to federally qualified health care centers
(FQHC) and rural health clinics (RHC)
for each client enrolled with plans
through the FQHC or RHC. Plans may
contract with FQHCs or RHCs to pro-
vide services under HO. FQHCs and
RHC:s receive an enhancement rate from
MAA in addition to the negotiated pay-
ments they receive from the plans for
services provided to enrollees."

Deleted definition of "exemption."”

"...severe medical diagnoses;"

“The client’s established provider is not
available through any managed care
plan;”

"...If the request is approved for a limited
time, the client is notified in writing or
by telephone of the time limitation, the
process for renewing their exemption,

and their fair hearing rights."

"A client is entitled to timely access to
medically necessary services as defined
in WAC 388-500-0005."

"In addition, plans may, at their discre-
tion, cover services not required under
the HO contract.”

(12]

REASON:

Deleted last sentence per division ‘
director request.

Deleted definition since the word is
defined in the definitions section of
this chapter, per stakeholder request.

Changed word from singular to plural
to reflect correct policy.

Deleted "with any"” and added
"through any" per stakeholder request.

Added "in writing or by telephone" &
"fair hearing rights” and deleted "and"
per stakeholder request.

Added "timely access" per stakeholder
request. Deleted the definition of
"medically necessary" and remainder
of sentence per stakeholder request.

Added "at their discretion" per stake- .
holder request.
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CHANGED FROM:

388-538-095 (3)(a)

"...to deliver the scope of services con-
tracted with the plan.”

388-538-095 (4)(b)(ii)
" All nonemergency services received from
nonparticipating providers ..."

388-538-095(5)

"In order to be held financially responsible
for noncovered services as described in
subsection (4) of this section, an enrollee
must have consented in writing to pay for
services prior to receiving services. In
order for the consent to be valid for limited
English proficient enrollees, the consent
must be translated or interpreted into the
enrollee's primary language.”
388-538-095 (5)(a)

"The written consent form must be
approved by MAA and include all of the
following:"

388-538-095 (5)(a)(i)

"A description of the specific service the
enrollee is agreeing to pay for;"

388-538-095 (5)(a)(ii)
"A statement that the service is not cov-
ered by MAA or the plan;"

388-538-095 (5)(a)(iii)(B)

"The service is covered only when a par-
ticipating provider provides it."
388-538-095 (5)(a)(iv)

"A statement that the enrollee

chooses to receive the service;"

388-538-095 (S)(a)(v)

"A statement that the enrollee agrees to
pay for the service; and”

388-538-095 (5)(a)(vi)

"A statement explaining why the enrollee
is choosing to pay for the service, such as:"

TO:

"...to deliver the scope of services con-
tracted with the plan, in a timely fashion,

according to the requirements of the HO

"All nonemergency services covered
under the HO contract and received from
nonparticipating providers..."

" A provider may bill an enrollee for non-
covered services as described in subsec-

tion (4) of this section if the enrollee and

provider sign an agreement. The pro-
vider must give the original agreement to

the enrollee and file a copy in the
enrollee's record."”

"The agreement must state all of the fol-
lowing:"

"The specific service to be provided:”

"That the service is not covered by either
MAA or the plan;”

"The service is covered only when pro-
vided by a participating provider."

"The enrollee chooses to receive
and pay for the service;"

Deleted
388-538-095 (5)(a)(v)

"Why the enrollee is choosing to pay for
the service, such as:"

(131
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REASON:

Added the "in a timely fashion" phrase
per stakeholder request.

Added "covered under the HO con-
tract and” per stakeholder request.

Changed language to clarify informa-
tion about the form and what needs to
be on it. Moved information about
limited English proficient clients to
end of section in (b).

Changed language to clarify the agree-
ment is not a standard MA A consent
form.

Eliminated first phrase to fit with
introductory phrase in (5)(a) and
reworded to reduce unnecessary ver-
biage.
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Eliminated first phrase to fit with
introductory phrase in (5)(a) and
added "either" per stakeholder request.

Changed language to eliminate awk-
ward wording.

Eliminated first phrase to fit with
introductory phrase in (5)(a).
Added "and pay for" to eliminate
following sentence.

Added to sentence above.

Renumbered per deletion above.
Eliminated first phrase to fit with
introductory phrase in (5)(a).
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CHANGED FROM: TO: REASON:

388-538-095 (S)(a)(vi)(B)

"...rather than wait to receive services ina "..rather than wait to receive services at. Added "at no cost" to clarify what the
participating..."” no cost in a participating..." enrollee is forfeiting by agreeing to

pay for services.
388-538-095 (5)(b)
"The written consent is void and unen- For limited English proficient enroll- Inserted new (5)(b) and renumbered
forceable, and the enrollee is under no ees, the agreement must be translated or  and reworded old (5)(b) as (5)(c)
obligation to pay the provider, if the ser-  interpreted into the enrollee’s primary (below).
vice is covered by MAA or the plan as language to be valid and enforceable.”
described in subsection (1) of this section,
even if the provider has not been paid for
the covered service because the provider
did not satisfy the payor’s billing require-

ments."
388-538-095 (5)(c)
New "The agreement is void and Unenforce- Renumbered old (5)(b) as new (5)(c);

able, and the enrollee is under no obliga- changed "written consent" to "agree-
tion to pay the provider if the serviceis ment" and "has not been" to "is not"
covered by MAA or the plan as for clarity.

described in subsection (1) of this sec-

tion, even if the provider is not paid for
the covered service ..."

388-538-100(1)

"A managed care enrollee may obtain "A managed care enrollee may obtain Deleted references to federal regula-
emergency services, as defined in 42 USC  emergency services for emergency med- tions since these terms are now
— 1396u-2(b), for emergency medical condi- ical conditions in any hospital emer- defined in Definitions per stakeholder '
s tions, as defined in 42 USC 1396u-2(c)in  gency department.” request.
"-'E': any hospital emergency department.”
&=
a- "An enrollee who requests emergency ser- “"Emergency medical services for non-  Inserted new (3) and renumbered (3)
vices is entitled to receive and exam to emergency medical conditions must be  as new (4) per stakeholder request.
determine if the enrollee has an emergency authorized by the plan for plan enroll-
medical condition."” ees."
388-538-100(4)
New "An enrollee who requests emergency Renumbered old (3) as new (4) per

services is entitled to an exam to deter-  stakeholder request to insert new (3).
mine if the enrollee has an emergency
medical condition.”
388-538-110(1) .
"A managed care enrollee has the rightto  "A managed care enrollee has the right  Added language to clarify the
voice a complaint or appeal a plan, PCP or  to voice a complaint or submit an appeal enrollee's rights per stakeholder
provider decision.” of a plan, PCP or provider decision, request.
action, or inaction. An enrollee may do
this through the plan's complaint and
appeal process, and through the depart-

Permanent [14]
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CHANGED FROM: TO: REASON:
388-538-110(6)
"An enrollee who appeals a plan, PCP, or "When an enrollee is not satisfied with.  Added introductory sentences to clar-
provider decision is entitled to all of the ~ how the plan resolves a complaint, or if ify enrollees’ rights.
following:" the plan does not resolve a complaint in
a timely fashjon, the enrollee may sub-
mit an appeal to the plan. An enrollee
may also appeal a plan. PCP. or provider

decision or reconsideration of any action
or inaction. An enrollee who..."

388-538-110(7)

"The plan’s medical director or designee ~ "An enrollee may file a fair hearing Inserted new section (7) and renum-
reviews all appeals and requests for fair  request without also filing an appeal bered and reworded old section (7) as
hearings when the issues involve medical ~ with the plan or exhausting the plan’s new section (8) to clarify policy.

necessity.” appeal process."”
388-538-110(8)
New "The plan’s medical director or designee  Renumbered old section (7) as new

reviews all fair hearings requests and section (8) and reworded per stake-
any related appeals when the issues holder request.
involve medical necessity."

388-538-120(1)

" A managed care plan enrollee has the "A managed care plan enrollee has the =~ Added "upon request” per stakeholder
right to a timely referral for a second opin- right to a timely referral for a second request.
ion when:" : opinion upon request when:"

388-538-120(2)
"A managed care plan enrollee has aright "A managed care plan enrollee has the ~ Changed "in" to "with” & deleted

to a second opinion from a primary or spe- right to a second opinion from a primary "existing” and "network" per stake- =
cialty care physician who is participating  or specialty care physician who is partic- holder request. =
in the existing plan network." ipating with the plan.” E
388-538-130 (2)() =
»_..but is willing to enroll in the established “...but is willing to enroll in the estab- Added "for the next enrollment
provider’s plan.” lished provider’s plan for the next enroll- month” for clarity.

ment month."

388-538-130 (2)(j) (i)

"If the request to end enrollment is "If the request to end enrollment is Deleted "current” and added "of
approved, it may be effective back to the  approved, it may be effective back tothe request" to clarify the time involved.
beginning of the current month." beginning of the month of request."

388-538-130(3)

"If the request to end enrollment "If the request to end enrollment Added "in writing or by tele-

is approved for a limited time, the is approved for a limited time, the phone" & "fair hearing rights" and
client is notified of the time client is notified in writing or by deleted "and"” per stakeholder request.
limitation and the process for telephone of the process for Changed "exemption” to "disenroll-
renewing the exemption."” renewing the disenrollment, and ment" to use the correct term.

their fair hearing rights."

[15] Permanent
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CHANGED FROM: TO: REASON:

388-538-130(7)

“..If MAA approves the plan’s requestto  "..If MAA approves the plan’srequestto Reworded for clarity regarding the ‘
remove the enrollee, MAA sends a notice remove the enrollee, MAA sends a notice.

which includes hearing rights information notice at least ten days in advance of the

at least ten days in advance of the date that effective date that enrollment will end.

enrollment will end.” The notice includes the reason for

MAA'’s approval to end enrollment and
information about the client’s fair hear-

ing rights."

Number of Sections Adopted in Order to Comply with " illar ices" means health services
Federal Statute: New 0, Amended 0, Repealed O; Federal ordered by a provider. including but not limited to, labora-
Rules or Standards: New 0, Amended 0, Repealed 0; or tory services. radiology services. and physical therapy.
IIi::lc)::;l::lgfOEnacted State Statutes: New 0, Amended 0, " 1" means a formal request by a ider or cov-

Numbér of Sections Adopted at Request of a Nongov- ereq gm:gl'lgg for rcconsider'ation of a decision such as a utilli—
ernmental Entity: New 0, Amended 0, Repealed 0. .zatlop review recommcn(.iatlon, a benefit pa{ym'ent, an gdmm-

Number of Sections Adopted on the Agency’s Own Ini- istrative action, or a quality of care or service issue. with the
tiative: New 2, Amended 10, Repealed 3. - goal of finding a mutually acceptable solution.

Number of Sections Adopted in Order to Clarify, "Basi BHP)" means the health care pro-
Streamline, or Reform Agency Procedures: New 2, gram authorized by title 70.47 RCW and administered by the
Amended 10, Repea]ed 3. health care authority (HCA).

Number of Sections Adopted Using Negotiated Rule "Chi > i "

Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- means the health insurance program authorized by Title XXI

ing: New 0, Amended 0, Repealed 0; or Other Alternative of the Social Security Act and administered by the medical
Rule Making: New 2, Amended 10, Repealed 3. assistance administration (MAA)

Effective Date of Rule: Thirty-one days after filing. " " means an individual eligible for any medical

February 1, 2000 rogram who is not enrolled with a managed care plan or
. 3 M
Marie Myerchin-Redifer, Manager  RL8tam who is not enrolled with a nor

] N .
= Rules and Policies Assistance Unit . Q . In this
= i chapter refers to a person before the person is enrolled
= ) ] in while enrollee refers to an individual eli-
-l AMENDATORY SECTION (Amending Order 3886, filed gible for any medical program who is enrolled in managed
Sl 8/29/95, effective 9/1/95) care.
. WAC 388-538-050 Definitions. ((For-the-purpese-ef "Complaint" means an oral or written expression of
fhfﬂ-ehﬂp*ﬂ- o . dissatisfaction by an enrollee.
" ical ition'' means a condition

meeting the definition in 42 U.S.C. 1396u-2 (bY}(2)(C).

" ices" means services as defined in 42
U.S.C. 1396u-2 (b)(2)XB).

" "' _means an is currentl
enrolled in healthy options (HQ) and requests to discontinue

enrollment and return to the fee-for-service delivery system
for one of the reasons outlined in WAC 388-538-130. This is

also referred to as ''disenrollment."

" "' means an individual eligible for any medical
program who is enrolled in managed care through a health
sare plan or primary care case mapagement (PCCM) pro-
vider that has a contract with the state.

"' means persons

having chronic and disabling conditions, including persons

with special health care needs that meet all of the following

€4))) The following definitions and abbreviations and conditions:
those found in chapter 388-500-0005 WAC, Medical defini- (1) Have a biologic, psychologic. or cognitive basis: ‘
tions, apply to this chapter. Defined words and phrases are (2) Have lasted or are virtually certain to last for at least
bolded in the text. one year; and

Permanent [16]
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(3) Produce one or more of the following conditions
stemming from a disease:
' (a) Significant limitation in areas of physical, cognitive,
or emotional function;

(b) Dependency on medical or assistive devices to mini-
mize limitation of function or activities; or

(c) In addition, for children. any of the following:
(i) Significant limitation in social growth or develop-

mental function;

(ii) Need for psychologic, educational, medical, or
related services over and above the usual for the child’s age;

or

(iii) Special ongoing treatments, such as medications,
special diet, interventions, or accommodations at home or
school.

"Exemption" means a client is not currently enrolled in
HO and makes a pre-enrollment request to remain in the fee-
for-service delivery system for one of the reasons outlined in
WAC 388-538-080.

" lan' or " " means an organization
contracted with the department of social and health services
DSHS) to provide to i

" jce'" or " " or item means a

service provided for the prevention, cure, or treatment of ill-
ness. injury, disease. or condition.

agreement between the department of social and health ser-
vices and a health care plan to provide the contracted ser-
vices to enrollees.

! i "' means

Qrogram for Medlcald ellglble clients.
"Managed care'" means a prepaid comprehensive sys-
tem of medical and health care delivery including preventive,

primary, specialty, and ancillary health services((-Managed
- olves havingel Hed:

[17]
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unreasenable-delay)).

"Participating provider'' means a person or entity with
a written agreement with a to provide 1 r-
vices to managed care enrollees.

"Pri P " means the
health care management activities of a provider that con-
tracts with the to provide primar r
services and to arrange and coordinate other preventive, spe-
cialty. and ancillary health services.

' means a person
licensed or certified under Title 18 RCW including but not

limited to, a physician. and advanced registered nurse practi-
tioner (ARNP), or a physician assistant who supervises, coor-

dinates, and provides health i to a or an
enrollee. initiates referrals for specialist and ancillary care,
and maintains the ’s or ’s continuity of care.

“Timely" - in relation to the provision of services,
means an enrollee has the right to receive medically neces-
sary health care without unreasonable delay.

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-538-060 Healthy options ((eligibility)) and
chonce. Q)] A chent is required to enroll in (({ﬂhedep&ﬁmeﬂ{-s

Permanent
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depaﬁmem)) HQ when that g]!gm meets all of the fo]lowmg

conditions:

(a) Is eligible for one of the medical programs for which
clients must enroll in HO as described in the HO contract:

(b} Resides in an area, determined by MAA, where cli-

ents must enroll in HQ:
(c) Is not exempt from HQ enrollment as determined by

consistent with WAC 388-538-080. and any related
fair hearing has been held and decided; and

d) Has not had enrollment ended b
tent with WAC 388-538-130.

(2) American Indian/Alaska Native (AI/AN) clients who
meet the provisions of 25 U.S.C. 1603 (c)-(d) for federally-
recognized tribal members and their descendants, may

consis-

choose one of the following:
(a) Enroll with an HO plan available in their area;
(b) Enroll with an HO Indian or tribal PCCM provider

available in their area; or

(c) MAA’s fee-for-service program.,

HA may enroll with a or

by calling MAA’s toll-free enrollment line, or by sending a
completed HO enrollment form to MAA.
(a) Except as provided_in subsection (2) of this section

for AI/AN and in subsection (5) of this section for cross-
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county enrollment, a client required to enroll in HQ must
enroll with a plan available in the area where the ¢lient lives.
(b) Family members must enroll with the same plan.
(c) Enroliees may request a plan change at any time.
@ When a client requests enrollment with a plan or

MAA enrolls a effective the earliest

possible date given the requirements of MAA’s enrollment

system. does not enroll retrospectively,
4 assigns a who does not choose a or
PCCM provider as follows: : :
a) If the has family members enrolled with a

the client is enrolled_with that

b) If the does not have famjly members enrolled
with a plan. and the client was enrolled in the last six months
witha or i the client is re-enrolled with
the same plan or PCCM provider:

(c) If a client does not choose a plan or PCCM provider
but chooses a proyider. MAA attempts to contact the client
by phone to obtain the client’s plan or PCCM provider
choice. If MAA is not able to contact the client, MAA
attempts to determine whether the client’s chosen provider
is with a plan. and. if so. assigns the client to that plan;

If the ¢li nnot be assigned according to (a), (b
or (c) of this subsection, MAA assigns the client as follows:

(i) If an AI/AN client does not choose a plan. MAA
assigns the client to a PCCM provider if that client lives in
a zip code served by a PCCM provider. If there is no

in_the ’s area, the will remain

fee-for-service. A client assigned under this subsection may

request to end enrollment according to WAC 388-538-130
(2)(b) at any time,

(i) If a non-AI/AN client does not choose a plan. MAA

assigns a available in the area where the lives. A

plan must have at least one PCP available within twenty-five
miles of the zip code in which the ¢lient lies for the plan to

be considered available

1ii sends a written notice to each household of
one or more who are assigned to or
. The notice includes the name of the or

PCCM provider to which each client has been assigned,
toll-free contact phone numbers for the plan or PCCM pro-
vider and MAA, the effective date of enrollment, and the
date by which the client must respond in order to change plan

assignment,

(iv) An assigned client has at least thirty calendar days to

contact to change the or before
enrollment is effective.

SYA may enrol]l with a in an adjacent count

when the ¢lient lives in an area, designated by MAA. where
residents historically have traveled a relatively short distance
across county lines to the nearest available practitioner.

(6) PCP choice or assignment occurs as follows:

(a) Enrollees may choose:

i) A or clinic that is in their
new Lor

and acceptin
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(ii) Different PCPs or clinics participating with the same
plan for different family members.

(b) The plan assigns a PCP or clinic within reasonable
proximity to the enrollee’s home if the enrollee does not

choose one;

(c) Enrollees may change PCPs or clinics in a plan at

least once a year for any reason, and at any time for good

cause, or
d) In accordance with this subsection ma
file an with the and/or a fair hearing request with

DSHS and may change plans if the plan denies an enrollee’s
request to change PCPs or clinics.

NEW SECTION

WAC 388-538-065 Medicaid eligible basic health
plan enrollees. (1) Certain children and pregnant women
enrolled through BHP (chapter 70.47 RCW) are eligible for
Medicaid under pediatric and maternity expansion provisions
of the Social Security Act. MAA determines Medicaid eligi-
bility for children and pregnant women who enroll through
BHP.

(2) The administrative rules and regulations that apply to
HO enrollees also apply to Medicaid eligible clients enrolled
through BHP, except as follows:

(a) The process for enrolling in HO described in WAC
388-538-060(3) does not apply since enrollment is through
the health care authority, the state agency that administers
BHP;

(b) American Indian/Alaska Native (AVAN) clients can-
not choose fee-for-service or PCCM as described in WAC
388-538-060(2). They must enroll in a BHP health care
plan.

(c) If a Medicaid eligible client applying for BHP does
not choose a plan within ninety days, the client is transferred
from BHP to HO and is assigned as described in WAC 388-
538-060(4).

NEW SECTION

WAC 388-538-066 Children’s health insurance pro-
gram (CHIP) enrollees. (1) Children eligible for the chil-
dren’s health insurance program (CHIP), a non-Medicaid
medical program, may be enrolled in managed care as
described in chapter 388-542 WAC.

(2) With the exception of the following sections, the sec-
tions in this chapter apply to CHIP clients enrolled in man-
aged care:

(a) WAC 388-538-060 does not apply to CHIP. The
enrollment and choice provisions for CHIP clients are
included in chapter 388-542 WAC.

(b) WAC 388-538-065 does not apply to CHIP since
CHIP eligible clients cannot enroll in managed care
through the BHP.

(c) WAC 388-538-080 and 388-538-130 do not apply to
CHIP. Chapter 388-542 WAC includes the provisions for
exceptions to managed care enrollment for CHIP clients.

WSR 00-04-080

AMENDATORY SECTION (Amending WSR 96-24-073,
filed 12/2/96, effective 1/2/97)

WAC 388-538-070 Managed care

payment. ((The

(1) MAA pays plans a monthly capitated premium

' according to contracted terms and conditiops.

{19]

(2) MAA pays PCCM providers a monthly case man-
agement fee according to contracted terms and conditions.

(3) MAA does not pay providers on a fee-for-service
basis for services that are the plan’s responsibility under the
HO contract. even if the plan has not paid for the service for
any reason.

(4) MAA pays an additional monthly amount, known as

an enhancement rate. to federally qualified health care cen-
ters (FOHC) and rural health clinics (RHC) for each client

enrolled with hrough the FQHC or RHC. ma

contract with FQHCs and RHCs to provide services under
HO. FQHCs and RHCs receive an enhancement rate from
MAA in addition to the negotiated payments they receive

from the for i rovided to .
(a) MAA pays the enhancement rate only for the catego-

ries of service provided by the FQHC or RHC under the HO
contact. MAA surveys each FQHC or RHC in order to iden-

tify the categories of services provided by the FQHC or
RHC.

(b) MAA bases the enhancement rate on both of the fol-
lowing:

(i) The upper payment limit (UPL) for the county in
which the FQHC or RHC is located; and

(i) An enhancement percentage.

(c) MAA determines the UPL for each category of ser-
yice based on MAA’s historical fee-for-service experience,
adjusted for inflation and utilization changes.

(d) MAA determines the enhancement percentage for
HO enrollees as follows:

(i) For FQHCs, the enhancement percentage is equal to
the FQHC finalized audit period ratio. The "finalized audit
period" is the latest reporting period for which the FQHC has
a completed audit approved by and settled with MAA.
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(A) For a clinic with one finalized audit period, the ratio

is equal to:

(FOHC total costs) - (Fee-for-service reimbursements+
HOQO reimbursements))/(FFS+ HO reimbursements).

(B) For a clinic with two finalized audit periods, the ratio

is equal to the percentage change in the medical services

encounter rate from one finalized audit period to the next. A

"medical services encounter" is a face-to-face encounter
between a physician or mid-level practitioner and a ¢lient to
provide services for prevention. diagnosis. and/or treatment
of illness or injury. A "medical services encounter rate" is the

individualized rate MAA pays each FQHC to provide such
services to clients, or the rate set by Medicare for each RHC
for such services.

(C) For FOHCs without a finalized audit, the enhance-
ment percentage is the statewide weighted average of all the
FQHCs’ finalized audit period ratios. Weighting is based on
the number of enrollees served by each FQHC.

(ii) For RHCs, MAA applies the same enhancement per-
centage statewide.

(A) On a given month, MAA determines the number of
HO enrollees enrolled with each RHC that is located in the
same county as an FOHC. This number is expressed as a per-
centage of the total number of RHC enrollees located in
counties that have both FQHCs and RHCs.

(B) For each county that has both an FQHC and an RHC,
MAA multiplies the FQHC enhancement percentage. as

determined under subsection (4)(d)(i) of this section, the by
percentage obtained in section (4)(d)(ii)(A) of this section.
(C) The sum of all these products is the weighted state-

wide RHC enhancement percentage.
(iii) The HO enhancement percentage for FOHCs and

RHCs is updated once a year.
(e) For each category of service provided by the FOHC

or RHC, MAA multiplies the UPL, as determined under sub-

section (4)(¢) of this section, by the FOQHC’s or RHC’s
enhancement percentage. The sum of all these products is the

enhancement rate for the individual FQHC or RHC,

(f) To calculate the enhancement rate for FQHCs and
RHCs that provide maternity and newborn delivery services,
MAA applies each FQHC’s or RHC’s enhancement percent-

age to the delivery case rate (DCR), which is a one-time rate
paid by MAA to the HO plan for each pregnant enrollee who

gives birth.

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-538-080 Healthy options ((menaged-eare))
exemptions. (1) Only a client or ((their)) a client’s represen-
tative (RCW 7.70.065) may request an exemption from HQ
enrollment ((te-a-healthy-options-(HO)-managed-care-plan)).
(('—'E*emm—meﬁﬁﬁ'the‘elm-ﬁ-e*eﬁsed—ffeﬁrﬂiﬂﬁdﬁefy

ass-rgned—te—a-n—HG«phn—)) If a client asks for an exemp-
tion((s-they-are)) prior to the enrollment effective date the
client is not enrolled until ((the-department)) MAA approves
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or denies the request and any related fair hearing is held and
decided.

tory enrollment in ((an-HO-managed-eare)) a plan (Gf)) or

with a r if any of the following apply:

(a) Based on ((the-department’s)) MAA’s evaluation of
objective medical evidence, all of the following are met:

(i) The client has multiple, complex, or severe medical
diagnoses; ((and))

(i1) The client’s established provider is not ((with-any))
available through any managed care plan; ((ard))

(iii) There is a written treatment plan; ((ard))

(iv) The treatment plan requires frequent change or mon-
itoring; and

(v) Disruption of client’s care would be harmful; or

(b) Prior to enrollment, the client scheduled a surgery
with a provider not available to the client in ((an-HO-man-

I Jan—(or-af " o di I thatd
i i i tent’ )) a plan and the

surgery is scheduled within the first thirty days of enrollment;
or

(c) The client is ((ar)) A/AN as specified in WAC 388-
538-060(2) and requests exemption; or

(d) The client has private insurance under a managed
care arrangement; or
e) The client has ior
(f) The client has CHAMPUS: or
The client requests enrollment in the same plan with
which the ¢lient has private insurance under any arrange-
ment; or

(h) On a case-by-case basis, the client presents evidence
that the HO program does not provide medically necessary
care ((whteh)) that is reasonably available and accessible as
offered to the client. MAA considers that Iedically neces-
sary care is not ((eensidered)) reasonably available and
accessible when ((the-elient)) any of the following apply:

(1) The client is homeless or is expected to live in tempo-
rary housing for less than one hundred twenty days from the
date the client requests the exemption; ((ef))

(i) The client is limited English speaking or hearing
impaired((;)) and the client can communicate with a pro-
vider who communicates in the client’s language or in
American Sign Language and is not in an HO ((managed
eare)) plan ((whe-speaks-in-the-client’slanguage)); ((or))

(iii) The client is pregnant and wishes to continue her
established course of prenatal care with an obstetrical pro-
vider who is not available to her through a plan:

(iv) The client shows that travel to ((aMedieaid HO-pro-
vider)) an HO PCP is unreasonable when compared to travel
to a non-HO ((Medicaid-provider)) PCP. This is shown when

any of the following transportation situations apply to the cll-
ent ((has)):

(A) (Fetravel)) It is over twenty-five miles one-way to
the nearest ((managed-eare)) HQ PCP who is accepting ((eh-
ents)) enrollees. and the current PCP is closer and not in an

available (HO-managed-eare)) plan; ((er))

(2) MAA exempts a client ((is-exempted)) from manda-‘




Washington State Register, Issue 00-05

(B) ((#)) The travel time ((ef)) is over forty-five minutes
one-way to the nearest HO ((menaged-care)) PCP who is
accepting ((elients)) enrollees, ((when)) and the travel time
to the current PCP, who is not in an available (HO-managed
eare)) plan, is less; ((ef))

(C) Other transportation difficulties ((making)) make it
unreasonable to get primary medical services under ((man-
aged-eare)) HQ; or
(&

Hgd-umag—ehe—eeafseef—&eﬂﬁmeﬂ*)—ef))

(v) ((Presents)) Other evidence is presented that exemp-
tion is appropriate based on ((their)) the client’s circum-
stances, as evaluated by ((the-department)) MAA.

(3) MAA exempts the ((elient's—period-of-exemptionis
mited-by-the-department+o)) client for the time period the

circumstances or conditions that ((eaused)) led to the exemp-

tion are expected to exist._If the request is approved for a
limited time. the client is notified in writing or by telephone

of the time limitation. the process for renewing the exemp-
tion. and their fair hearing rights.

(4) The client ((remains-exempt)) is_not enrolled as pro-
vided in subsection (1) of this section and receives timely

notice by telephone or in wr1t1ng when ((their)) MAA
approves or denies the ’ ion request ((¢s
denied—TFhe-department’s)). If initial denial notice was by
telephone, then MAA gives the reasons for the denial ((are

given)) in writing before requiring the client ((istequired)) to
enroll in HO. The written notice to the client contains all of

. the following:

(a) The action ((the-department)) MAA intends to take,

including enrollment information;
(b) The reason(s) for the intended action;

(c) The specific rule or regulation supporting the action;

(d) The client’s right to request a fair hearing, including
the circumstances under which the fee-for-service status (s
eontinuing)) continues, if a hearing is requested; and

(e) A ((falh)) translation into the client’s primary lan-
guage when the client has limited English proficiency.

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-538-095 ((Healthy-options)) Scope of care
for managed care enrollees. (1) A ((etent-in-thehealthy
eptions-(HO))) managed care ((pregram)) enrollee is eligi-
ble for the categorically needy scope of medical care as
descrlbed in WAC 388 529 0100 ((These—eevefed—semees

{-he—éepaﬁ-meﬂ-t-s-eﬁ—fee—fef—seﬂ‘iee'bﬂﬁﬁ‘))
is entitled to timely access to icall -
Wdeﬁned in WAC 388-500-0005.
The plan covers the included in the

for . In addition may. at their

WSR 00-04-080

discretion, cover servi not_required under the HO con-

tract.

c covers the ical vices not
included in the for pl 1

(d) Plapn enrollees may obtain certain services from

either a pl or from a medical assistance provider
with a DSHS core providex agreement without needing to
obtain a referral from the PCP or plan. These services are
described in_the HO contract. and are communicated to
enrollees by MAA and plans as described in () of this sub-

section.

(e) MAA sends each client written information about
covered services when the client is required to enroll in man-
aged care. and any time there is a change in covered ser-
vices. This information describes covered services. which
services are covered by MAA. and which services are cov-
ered b . In addition requires ns to provide
new enrollees with written information about covered ser-
vices.

() MAA covers services on a fee-for-service basis for
clients enrolled with a PCCM provider. Except for emer-
gencies, a client’s PCCM provider must refer the client for
most services not provided by the PCCM provider. The ser-
vices that require PCCM provider referral are described in

the contract, requires i to
inform enrollees about covered services and how to obtain
them.

2) For
enrollees:

(a) MAA covers services rendered by providers with a
current DSHS core provider agreement to provide the
requested service;

(b) MAA may require the provider to obtain authoriza-
tion from MAA for coverage of nonemergency services:

c determines which ices are i -
essary: and

(d) An enrollee may request a fair hearing for review of
MAA coverage decisions.

(3) For services covered by plans:

(a) MAA requires plans to contract with a sufficient
number of providers as determined by MAA, to deliver the

scope of services contracted with the plan in a timely fash-
ion. according to the requirements of the HO contract.

Except for emergenc i rovide covered
vices to through their participati iders:
requires to provide new with
written information about how enrollees may obtain covered
services:
(c) For nonemergency services. plans may require the
n to obtain a referral from the PCP, or the ider to
obtain authorization from the plan, according to the require-

covered b, for r

ments of the contract;
(d) Plans and their providers determine which services
are medically necessary given the lee’s condition

according to the requirements included in the HO contract;
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e) An ma 1 plan coverage decisions

using the plan’s appeal process. as described in WAC 388-

538-0110. An may also request a fair hearing for

review of a plan coverage decision as described in chapter

388-08 WAC:;

(f) A managed care enrollee does not need a PCP referral
to receive women'’s health care services, as described in RCW
48.42.100 from any women’s health care provider participat-
ing with the plan. Any covered services ordered and/or pre-

scribed by the women’s health care provider must meet the
plan’s service authorization requirements for the specific ser-

vice,

4) Unless the chooses to cover these i or
an or a fair hearing decision reverses a denial, the fol-
lowing services are not covered:

a) For all man re enr

i jces that are not medically necessa

i i not_included in the
scope of services: and

1ii i other than a screening exam as described

in WAC 388-538-100(3). received in a hospital emergency
department for nonemergency medical conditions.
(b) For plan enrollees:

i ices received from a participating specialist that
require prior authorjzation from the plan, but were not autho-
rized by the plan: and

il rvices received from a nonparticipating provider
that require prior authorization from the plan that were not
authorized by the plan. All nonemergency services covered
under the HO contract and received from nonparticipating
providers require prior authorization from the plan.

¢) For that require a referral
from the as described in the con-
tract, but were not referred by the PCCM provider.

(5) A provider may bill an enrollee for noncovered ser-
vices as described_in subsection (4) of this section, if the
enrollee and provider sign an agreement. The provider must
give the original agreement to the enrollee and file a copy in
the enrollee’s record. _

(a) The agreement must state all of the following:

(1) The specific service to be provided:

11) That the 1s not covered by either
plan:
(iii) An explanation of why the service is not covered by
the or such as:
A) The is not medically necessary: or
(B) The service is covered only when provided by a par-
ticipating provider.

(iv) The enrollee chooses to receive and pay for the ser-

yice: and
v) Why the 1

such as;
A) The understands that the is avail-

able at no cost from a provider participating with the plan,
but the enrollee chooses to pay for the service from a pro-
vider not participating with the plan:

Permanent
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B) The has not authorized emergency department

services for nonemergency medical conditions and the
enrollee chooses to pay for the emergency department’s sg[;‘
yices rather than wait to receive services at no cost in a par-
ticipating provider’s office; or

(C) The plan has determined that the service is not med-
ically necessary and the enrollee chooses to pay for the ser-
vice.

(b) For limited English proficient enrollees. the agree-
ment must be translated or interpreted into the enrollee’s pri-
mary language to be valid and enforceable,

(c) The agreement_is void and unenforceable, and the
enrollee is under no obligation to pay the provider. if the
service is covered by MAA or the plan as described in sub-
section (1) of this section, even if the provider is not paid for

the covered service because the provider did not satisfy the
payor’s billing requirements.

AMENDATORY SECTION (Amending Order 3886, filed
8/29/95, effective 9/1/95)

WAC 388-538-100 Managed care emergency ser-

vices. (1) ((:Fhedeimmmﬁ—sheﬂ—e*empt—emefgefms—and

ﬁﬁtrheﬂieﬁefrpfeeedufes-ef)) A managed care gnmllgg_y
obtain emergency services. foremergency medical condj-
tions in any hospital emergency department. These defini-
tions differ from the emergency services definition that
applies to services covered under MAA’s fee-for-service pro-

grams (42 U.S.C. 447.53(4)).

a) The covers i for
b covers ices for ol

n i for do not
require prior authorization by the plan, PCP, PCCM pro-
i or

pfeﬂded)) Emergency services reccwed for nonemergencx
medical conditions must be authorized by the plan for plan

enrollees.

(4) ((When-an-emergency-does-notexist-and-the-client’s
PCR4 hori ieesthe-oli hell-befi

87-640)) An enrollee who requests emergency services is

entitled to receive an exam to determine if the enrollee has an
emergency medical condition.
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AMENDATORY SECTION (Amending WSR 97-04-004,

filed 1/24/97, effective 2/24/97)

WAC 388-538-110 ((Client-grievanees)) Managed
mmmmmlmm_tm_mﬂm (l)A((ehem

mit an ofa or decision, action, or
inaction. An llee may do this through the ’s com-
plaint and appeal process, and through the department’s fair
hearing process.

(2) To ensure the rights of gnrollees are protected, MAA

roves each ’ int and rocess annu-
ally or whenever the plan makes a change to the process.
3 requires to inform in_writin
within fifteen days of enrollment about their rights and how
to use the > int and | processes. MA

requires plans to obtain MAA approval of all written infor-
mation sent to enrollees.
(4) Enrollees may request assistance from the plan
when using the plan’ int and Is processes.
(5) An enrollee who complains to a plan is entitled to a
written or verbal response from the plan within the timeline

in the > -approved rocess.
6) When an is not satisfied with how the
resolves a complaint, or if the plan does not resolve a com-
laint in a timely fashion, the llee may submit an appeal
to the . An may also a or

provider decision, or reconsideration of any action or inac-

WSR 00-04-080

tion. An llee who Is a or
decision is entitled to all of the following:
(a) A review of the decision being appealed. The review

must be conducted by a plan representative who was not
involved in the decision under appeal;

(b) Continuation of the service already being received
and which is under appeal. until a final decision is made;

(c) A_written decision from the plap, within the time-
line(s) in the standards, in the rimary lan-
guage. The plan does not need to translate the decision if an

enrollee with limited English proficiency prefers correspon-
dence in English, and the documents the ’s pref-

erence. The notice must clearly explain all of the following:
(i) The decision and any action the plan intends to take:
(ii) The reason for the decision;
(iii) The specific_information that supports the plan’s
decision; and

(iv) Any further appeal or fair hearing rights available to

the including the ’s right to continue

receiving the service under appeal until a final decision is
made.

(d) An expedited decision when it is necessary to meet
an existing or anticipated acute or urgent medical need.

(1) _An enrollee may file a fair hearing request without
also filing an with the or exhausting the i
appeal process.

(8) The plan’s medical director or designee reviews all
fair hearings requests, and any related appeals. when the

issues involve medical necessity.

AMENDATORY SECTION (Amending Order 3886, filed
8/29/95, effective 9/1/95)

WAC 388-538-120 ((€lient)) Enrollee request for a
second medical opinion. (1) ((The—elentenreled—n)) A
managed care ((shetthave)) plan enrollee has the rightto a
timely referral for a second opinion ((by-anether-physieian-er
speeialist)) upon request when:

(a) ((When-the-etient)) The enrollee needs more infor-
mation ((as-to-the-medieal-necessity-of medieal)) about treat-
ment recommended by the (REP)) provider or plan; or

(b) ((Jf-the-elient)) The enrollee believes the ((BER))
plan is not authorizing medically necessary care.

(2) ((If—ﬂaeehem—rs-emel-}ed-ﬁfpl-&n—fhe-seeeﬂd—epmn

%aﬁee?feﬂéef)) _jnanag:d_gamlan_enmmzﬁa_r_lgm_
a second opinion from a primary or specialty care physician
who is participating with the plap. At the plan’s discretion,
a clinically appropriate nonparticipating provider who is

agreed upon_ by the and the may provide the

second opinion.
(3) ((When—medieally—neeessary;—the—elient—shall—be
promptly-referred-te:
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I L hvsiei ki :
plam—when-enreled-naplan:-or

l | 9 ki I Hedtnd
PECM—which-dees—notinvelveaplan)) PCCM provider
enrollees have a right to a timely referral for a second opin-

ion by another who has a core agreement

with MAA.
AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-538-130 ((Remevalofelientfrom)) Ending
enrollment in healthy options. (1) ((Oaly-the-department
| hori " : he heatil .

ehent—their)) An enrollee. the enrollee’s representative as
defined in RCW 7.70.065, or ((by-the-elieat’s HO)) plan may
request to . _Onl has authorit

to remove an enrollee from the HQ program. Pending ((the
departrment’s)) MAA'’s final decision, the ((ehient)) enrollee

" remains enrolled unless staying in HO ((managed-eare))

would adversely affect the ((elient’s)) enrollee’s health sta-
tus.

(2) ((Fhe-departmentmay-remove-achentfrom)) MAA
ends enrollment in HO when the ((ekient)) enrollee meets

any of the following:
(a) Is no longer eligible for a medical program subject to
enrollment; or

(b) Requests to be removed from HO((;-end-the-depart-
ment-approves)) according to ((the-same-eriteriagivenin))
WAC 388-538-080 ((dExemptiony—or))(2)(a), (c). or (h), and
MAA approves the request;

(c) ((Is)) Becomes a Medicare beneficiary;

d) Is scheduled for a surgery with a j not avail-
able to the in the ’s current and the sur-
gery is scheduled to be performed within the first thirty days
of enrollment;

(e) Is pregnant and requests to continue her established
course of prenatal care with an obstetrical provider who is
not available through her current plan;

(f) Notifies MAA of private insurance under a managed
care arrangement;

Notifies of coverage;

(h) Notifies MAA of CHAMPUS coverage:

i) Notifies of private insurance with the same

as_the ’s current HO under any arrange-
ment; or

(3) Asks to be taken out of the current plan in order to
stay with the ’s established i but is willin
to enroll in the established provider’s plan for the next
enrollment month. MAA reviews subsection (2)(b), (d). and
(e) in this section when reviewing a request to end a client’s
enrollment per this subsection. MAA’s decisions on those
requests include all of the following:

(i) The decision is given verballv or in writing; and
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(ii) Verbal and written notices include the reason for the

decision and information on hearings so the enrollee may
appeal the decision; and ‘
iii) If the request to 1 is approved, it ma
be effective back to the beginning of the month the request ]S
made; and
(iv) If the request to end enrollment is denied, and the
requests a hearing; the remains enrolled in
te until the hearing decision is made as provided in sub-

section (1) of this section.
(3) ((Fhe-department-mayremeve-aehentfromHO-plan

others)) MAA ends enrollment for the period of time the cir-

cumstances or conditions that led to ending the enrollment
are expected to exist. If the request to end enrollment is

approved for a limited time, the client is notified in writing or

by telephone of the time limitation, the process for renewing

the disenrollment, and their fair hearing rights.

(4) ((Within—thirty-days—of receiving—the—plan)) MAA
does not approve an enrollec requcst to ((feme'fe—a—ehem

gratee e AEIRE-Fig o )OIe]ta

for services received but not authorized by the plan.
(5) (AnHO-plan’srequesttoremove-a-elient-fromHO
enrelment-will-not-be-approved-when-it-is-solely-due-to-an

adverse-change-in-the-elient’s-health-or the-eost-of meeting-the
ehent's-needs)) The enrollge remains in HO as provided in
subsection (1) of this section and receives timely notice by
telephone or in writing when MAA approves or denies the
enrollee’s request to end enrollment. Except as provided in
subsection (2)(j) of this section, MAA gives the reasons for a

denial in writing. The written denial notice to the eprollee
contains all of the following:
(a) The action MAA intends to take:
(b) The reason(s) for the intended action:
{c) The specific rule or regulation supporting the action;
(d) The enrollee’s right to request a fair hearing; and

e) A translation into the ’s primary language

when the enrollee has limited English proficiency.
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’s enrollment in a
to

6 may end an
when the llee’ substantiates in writin
satisfaction, that:

(a) The enrollee’s behavior is inconsistent with the

plan’s rules and regulations, such as intentional misconduct;
and

(b) After the plan has provided:

(i)_Clinically appropriate evaluation(s) to determine
whether there is a treatable problem contributing to the
enrollee’s behavior; and

(ii) If so, has provided clinically appropriate referral(s)
and treatment(s), but the enrollee’s behavior continues to
prevent the provider from safely or prudently providing
medical care to the enrollee: and

¢) The received written notice from the of
the ’s intent to request the llee’s removal, unless

MAA has waived the requirement for the plap because the
enrollee’s conduct presents the threat of imminent harm to

others. The plan’s notice to the enrojlee must include both of
the following:
i) The % right to use the ’ rocess

to review the ’s request to end the ’s enrollment;
and
(i) The enrollee’s right to use the department fair hear-
ing process.
1 makes a decision to remove an from

enrollment with a plan within thirty days of receiving the
plan’s request to do so. Before making a decision. MAA
attempts to contact the and learn the ’s per-
spective. If approves the ’s request to remove the
enrollee. MAA sends a notice at least ten days in advance of
the effective date that enrollment will end. The notice
includes the reason for MAA’s approval to end enrollment
and information about the client’s fair hearing rights.

(8) MAA does not approve a plan’s request to remove an

enrollee from HQ when the request is solely due to an

adverse change in te enrollee’s health or the cost of meeting
the enrollee’s needs.

Reviser’s note: The spelling errors in the above section occurred in
the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 3886, filed
8/29/95, effective 9/1/95)

WAC 388-538-140 Quality of care. ((The-department
shal-require:))

) ((A—p}an—ee—eppeim—a—medéeel—d-ifeetef-ef-éeeigﬂee
whe:

)) In order -
to assure that managed care enrollees receive appropriate

[251]
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access to quality health care and i does all of
the following:

(a) Requires plans to have a fully operational _quality
assurance system that meets a comprehensive set of quality
improvement program (QIP) standards.

(b) Monitors plan performance through on-site visits
and other audits. and requires corrective action for deficien-
cies that are found.

(c) Requires plans to report annually on standardized
clinical performance measures that are specified in the con-
tract with MAA. and requires corrective action for substan-
dard performance.

(d) Contracts with a professional review organization to
conduct independent external review studies of selected

health care and service delivery.

(e) Conducts enrollee satisfaction surveys:

(f) Annually publishes plan performance on certain clin-
ical measures and enrollee satisfaction surveys and makes
reports of site monitoring visits available upon request.

(2) MAA requires plans to have a method to assure con-
sideration of the unique needs of ((persens—with-speetat
heatd ’ efinedin WAC 388-538-050-and

assist-with)) enrollees with chronic conditions. The method

includes:

(a) Early identification ((ef-persens—with-speeial-heatth
eare-heeds));

(b) Timely access to health care; and

(¢) Coordination of health service delivery and commu-
nity linkages.

((%eﬁepeftment—eml;l—eendﬁei—eageaeﬁ—eﬁmw

‘ . ARATORWCIraeen
types-of-eommunieations:))

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-538-001 Purpose.

WAC 388-538-090 Client’s choice of primary

care provider.

WAC 388-538-150 Managed care medical audit.
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WSR 00-05-007
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES -
(Economic Services Administration)
[Filed February 4, 2000, 9:21 a.m.)

Date of Adoption: February 4, 2000.

Purpose: The WACs being repealed are currently in
conflict with state statute. This repeal will eliminate the dep-
rivation requirement for TANF/SFA. The amended WACs
will remove striker restrictions for TANF/SFA, expand
TANF/SFA eligibility for some 18-21 year old children, and
expand SFA eligibility for certain pregnant felons.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-430-0001, 388-430-0005, 388-430-
0010, 388-430-0015, 388-430-0020 and 388-430-0025; and
amending WAC 388-235-9000, 388-400-0005, 388-400-
0010, 388-404-0005, 388-408-0020, 388-442-0010, and 388-
480-0001.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.057, 74.08.090, and 74.04.510.

Adopted under notice filed as WSR 99-23-033 on
November 10, 1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 7,
Repealed 6.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 7, Repealed 6.

Number of Sections - Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 7, Repealed 6.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 7, Repealed 6.

Effective Date of Rule: Thirty-one days after filing.

February 4, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3824, filed
1/11/95, effective 2/11/95)

WAC 388-235-9000 How benefits from other pro-
grams affect your eligibilitv for general assistance-unem-
ployable. You cannot get general assistance unemployable
(GA-U) benefits if:

¢))] ((Zl:hede.paﬁmem—s-lm}l—deny—a-fequest—ﬁer,—er-{efmi-

Permanent
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requestsfor-GAU-to-a-persenfound-ineligible for ARDC-as
deseribed-under- WAC-388-215-1820)) You are eligible for
temporary aid for needy families (TANF) benefits;

(2) You are eligible for state family assistance (SFA)

benefits unless you meet the exception allowed under WAC

388-400-0010;
(3) You have the ability to. but refuse to meet a TANF or

SFA eligibility rule;

(4) You are eligible for Supplemental Security Income
(SSI) benefits;

(3) You are eligible to have your needs met by SSI;
- (6) You were denied benefits or your benefits were ter-

minated by SSI for failing to follow a SSI program rule or
application requirement; or

(1) We find you cannot work primarily due to alcohol or

drug addiction. We will refer vou to the alcoholism and drug

treatment and support program.

AMENDATORY SECTION (Amending WSR 98-16- 044,
filed 7/31/98, effective 9/1/98)

WAC 388-400-0005 Who js eligible for temporary
assistance for needy families((—General-eligibility
requirements:))? (1) (To-be-eligiblefor-temporary-assis-
taneefor-needy-famities (TAN-a-child-must:

t8))) You can get temporary assistance for needy fami-
lies (TANF), if you:

{a) Can be included in a TANF/SFA assnstancc unit as

defined in WAC 388-408-0015 through 388-408-0030:

(b) Meet the citizenship/alien status requirements of
WAC 388-424-0005;

((659)) (c) Reside in the state of Washington, or, if you
are a child, live with a ((parent-er-other)) caretaker relative
who meets the state residency requirements of WAC 388-
468-0005;

((¢eyBe)) (d) Are in financial need as specified under
chapters 388-450, 388-470 and 388-488 WAC;

((¢e))) (e) Assign ((any)) your rights to child support and
cooperate in establishing paternity and collecting child sup-
port as required under ((ehapter388-422)) WAC 388-422-
0005 through 388-422-0030;

((¢e3)) (f) Provide ((a)) your Social Security number as

required under WAC 388-476-0005;
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((6D)) (g) Cooperate in a review of your eligibility as
required under WAC 388-434-0005;

((€)) (h) Cooperate in a quality assurance review as
required under WAC ((388-464-0605)) 388-464-0001;

((@D)) (i) Participate in the WorkFirst program as
required under chapter 388-310 WAC;

() Net-be—participating—in—a-strike—as—defined—under
WAC388-480-60653))

@) ((Rei?eﬁ-eifeams{ﬁmes—memh-ly—as—feqﬁifed—mdef
chapter 388-456-WAC:
@) Report changes of circumstances as required under

((cheapter388-418)) WAC 388-418-0005; ((and

The folowi Liotble for TANE:
¢(e)Persens)) (k) Meet the requirements of WAC 388-
462-0010. if you are pregnant; and

(1) Meet the living arrangement and school attendance
requirements of WAC 388-486-0005 and 388-486-0010, if

you are an unmarried pregnant and parenting teen.
(2) In addition to rules listed in subsection (1) of this sec-
tion, a child must meet the following rules to get TANF;
(a) Meet the age requirements under WAC 388-404-
0005: and
(b) Live in the home of a relative as required under WAC
388-454-0005: or
(c) If living with a parent. that parent cannot have
exhausted their sixty-month lifetime limit of TANF or SFA
cash benefits as defined in WAC 388-484-0005.
(3) You cannot get TANF if you have been:
(a) Convicted of certain felonies and other crimes as
specified in ((ehapter-388-442)) WAC 388-442-0010; and
(b) ((Rersens)) Convicted of unlawful practices in
obtaining public assistance as specified in ((ehapter388-
446)) WAC 388 446 0005 and 388 446- 0010

AMENDATORY SECTION (Amending WSR 98-16-044,

filed 7/31/98, effective 9/1/98)

WAC 388-400-0010 Who is eligible for state family

assistance((—Summeary-of-eligibility-requirements:))? (1)
To be eligible for state family assistance (SFA), ((e-persen

WSR 00-05-007

388-408-WAE)) certain aliens must meet Washington state
residency requirements as listed in WAC 388-424-0015.

(2) You are eligible for SFA if you are not eligible for
temporary assistance for needy families for the following rea-
sons:

(a) You are a qualified alien and have been in the United
States for less than five years as described in WAC 388-424-
0010:

(b) You are a alien who is permanently residing in the
United States under color ow law (PRUCOQOL.) as defined in
WAC 388-424-0005:

(c) You are a nineteen or_twenty-year-old student that
meets the education requirements of WAC 388-404-0005:

(d) You are a caretaker relative of a nineteen or twenty-
year-old student that meets the education requirements of
WAC 388-404-0005; or

(e) You are a pregnant woman who has been convicted
of: 3

(i) Misrepresenting their residence in order to receive

benefits from two or more states at the same time: or

(ii) A drug-related felony as described in WAC 388-442-
0010

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-404-0005 ((Age-of-child—eligible)) How
does a child's age affect their eligibility for TANF, SFA
((end)) or GA-H((x))2 (1) To be eligible for temporary assis-
tance for needy families (TANF), state family assistance
(SFA) or general assistance for children (GA-H), a child must
be:

(D)) (a) Under age eighteen; or

((&y)) (b) Under age nineteen((s)), and((x

participating full-time in a secondary education program or
the equivalent level of vocational or technical training.

(i) "Participating” means the educational or training
institution has determined:*

(A) The child’s school attendance is satisfactory: and

(B) The child is making acceptable progress toward
completing the program.

(ii) "Full-time" attendance and course load requirements
are defined by the educational or training institution.
. (2) A child who does not qualify for assistance under
subsection (1) of this section may qualify for SFA if the child
is under age twenty-one, and:

(a) Receiving a special education due to their disability
as specified in RCW 28A.155.020; or

b) Participating full-time in a secondary education pro-
gram or the equivalent level of vocational training as defined
in (1)(b) above.

Permanent
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(3) Children who receive SFA under WAC 388-404-

0005 and who are nineteen years of age or older are not eligi-
ble for family medical or SFA related medical.

AMENDATORY SECTION (Amending WSR 98-16-044,

filed 7/31/98, effective 9/1/98)

WAC 388-408-0020 ((Persens)) Who is excluded
from TANF and SFA assistance units((:))2 ((FhefeHowing

¢a)—The—ehild)) (1) For the purpose of this section,
"excluded" means that you will not be included when the
department counts the number of people in the assistance unit
to determine the payment standard for that assistance unit.

(2) This section describes the reasons why the depart-
ment may exclude you from the TANF or SFA assistance
unit.

(a) The department cannot exclude you from TANEF or
SFA assistance unit if the only reason you want to be

" excluded is that your_income or resources make the assis-

tance unit ineligible or reduces the amount of assistance it can

receive,
(b) If the department excludes vou from the TANF or
SFA assistance unit, we will not count your income unless

you are financially responsible for a member of the assistance
unit. The rules for determining who is financially responsible

and how the department counts their income and resources
are WAC 388-450-0095 through 388-450-0130.
(3) The department will exclude you from an assistance

unit if you are:
(a) An adopted child who:

(i) Receives federal, state or local adoption assistance;
and

((6BY)) (ii) Including ((the-ehild)) you in the assistance
unit would reduce the assistance unit’s grant due to budgeting
the adoption assistance income.

(> Minerparents-orchildrenwheo have))

(b} A minor parent or child who has been placed in Title
IV-E, state, or locally funded foster care except for temporary
absences allowed for under WAC 388-454-0015;

(1)) () An adult parent in a two-parent household
when:

((€a))) (i) The other parent is unmarried and under the
age of eighteen; and

Permanent
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((tby)) (ii) The department determines the living arrange-
ment is not appropriate under WAC 388-486-0005.
((659)) (d) A recipient of SSI benefits((:)).

(e) Not included in_the assistance unit at the option of

your family as allowed under WAC 388-450-0025: or
(f) Ineligible for TANF or SFA because you do not meet
an eligibility requirement that is not related to your owner-

ship of income or resources:

(1) Eligibility requirements for TANF are listed in WAC
388-400-0005.

(i) Eligibility requirements for SFA are listed in WAC
388-400-0010.

AMENDATORY SECTION (Amending WSR 99-16-024,
filed 7/26/99, effective 9/1/99)

WAC 388-442-0010 ((Felens)) How being a felon
impacts your eligibility for benefits. (1) ((A-persen-is)) You
are not eligible for TANF/SFA, GA and/or food assistance if
((the-persen-1s)) you are;

(a) Fleeing to avoid prosecution, custody, or confine-
ment after conviction of a crime, or an attempt to commit a
crime which is considered a felony in the place from which
((they-were)) you are fleeing; or

(b) Violating a condition of probation or parole as deter-
mined by an administrative body or court that has the author-
ity to make this decision.

(2) ((A—perser—s)) You are not eligible for TANF/SFA
and/or food assistance if you were convicted of a felony com-
mitted after August 21, 1996 involving an element of posses-
sion, use, or distribution of an illegal drug, unless ((the-per-
sef)) you:

(a) (Was)) Were convicted only of possession or use of
an illegal drug; and

(b) ((Was)) Were not convicted of a felony for illegal
drugs within three years of the latest conviction; and

(c) ((Was)) Were assessed as chemically dependent by a
program certified by the division of alcohol and substance
abuse (DASA); and

(d) ((1s)) Are taking part in or ((hes)) have completed a
rehabilitation plan consisting of chemical dependency treat-
ment and job services.

(3) If you are pregnant, but cannot get TANF/SFA
because you were convicted of a drug-related felony, you can
get SFA while you are pregnant if you meet all other TANF/
SFA eligibility criteria under WAC 388-400-0005 or 388-
400-0010.

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-480-0001 ((Strikers)) How being on strike
effects food assistance benefits. (1) A strike is ((definred-ase

eeneerted)) a work stoppage, slowdown or other interruption
of work ((initiated)) caused by employees. (> -Anindivid-
uaHs)) You are not considered ((a-striker)) to be on strike if

you are:
(a) Locked out by ((the)) your employer;

(b) Unable to work ((as-a-resul-of)) because work is not

available as a result of striking employees;
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(c) Not ((par-ef-the-bargaining-unit)) a member of the of the
bargaining unit on strike and ((fearful-of-personal-injury-from
eressing)) you fear someone may physically hurt you if you
cross a picket line((s)); or

(d) Exempt from work registration the day before the
strike ((©)for any reason((s)) other than ((employment))
being employed over thirty hours per week((3)).

)

(é)—Appheeﬂis
(2) If you apply for food assistance ((ere-ineligible-t-par-
teipating-in-a)), you will not be eligible if you are on strike

unless:
(a) ((Fhe)) Your household met all income and resource
eligibility standards the day ((prier-te)) before the strike; and
(b) ((8)) You are otherwise eligible at the time ((of

(3) You will not receive an increase in your food assis-
tance benefits solely due to ((a-deerease-in)) receiving less

income as a direct result of ((participation-in-a)) being on
strike.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-430-0001
WAC 388-430-0005
WAC 388-430-0010

Establishing deprivation.
Deprivation due to absence.

Definition of maintenance,
physical care and guidance.

WAC 388-430-0015 Deprivation due to incapac-
ity.

Deprivation due to unem-
ployment.

WAC 388-430-0020

WAC 388-430-0025 Work quarters.

WSR 00-05-008
PERMANENT RULES
INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION
{Filed February 4, 2000, 1:23 p.m.]

Date of Adoption: January 24, 2000.

Purpose: Provide greater flexibility and efficiency in uti-
lizing any federal monies that may become available under
the land and water conservation fund.

Citation of Existing Rules Affected by this Order:
Amending WAC 286-40-020 Funding and candidate selec-
tion.

WSR 00-05-010

Statutory Authority for Adoption: RCW 43.99.080(2).

Adopted under notice filed as WSR 99-24-105 on
December 1, 1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New-0, Amended 1, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

January 28, 2000
Greg Lovelady
Rules Coordinator

AMENDATORY SECTION (Amending WSR 97-08-003,
filed 3/20/97, effective 4/20/97)

WAC 286-40-020 Funding and candidate selection.
Funding for projects approved under this chapter is from the
recreation resource account. Candidate project(s) are
((seleeted)) recommended by the director, and approved by

the committee((fromamong-these-submitted-to-the-Wash-
ington—wildlife-and reereation-program-(ehapter 286-27

WACQC))). Selection criteria include((s)):
€9)] ((Adheregee—te—&he—emdeer—feefe&&eﬂ—aeeeaﬁ%pl-&n-

€3)) How well the project(s) has ranked in the evalua-
tion;

((3)) (2) How well the project(s) meets needs identified
in the state-wide comprehensive outdoor recreation planning
program and the general goals identified in WAC 286-04-
030;

((43)) (3) How well the project(s) meets the criteria in
the Land and Water Conservation Fund Grants Manual;

((65))) () An assessment of how quickly the project(s)
will progress through planning and implementation stages.

WSR 00-05-010
PERMANENT RULES
STATE BOARD OF EDUCATION
[Filed February 4, 2000, 2:56 p.m.]

Date of Adoption: January 12, 2000.

Purpose: Amendment to WAC 180-51:075 allowing
military dependent secondary school students who have com-
pleted and passed a course of study in state history and gov-
ernment from without the state to their principal waive the
Washington state history and government requirement.
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Citation of Existing Rules Affected by this Order:
Amending WAC 180-51-075.

Statutory Authority for Adoption: RCW 28A.230.170,
28A.230.060, and 28A.230.090.

Adopted under notice filed as WSR 99-24-119 on
December 1, 1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New O, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New O, Amended 1, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

February 4, 2000
Larry Davis
Executive Director

AMENDATORY SECTION (Amending Order 5-94, filed
1/19/94, effective 2/19/94)

WAC 180-51-075 Social studies requirement—Man-
datory courses—Equivalencies. The social studies require-
ment in WAC 180-51-060 shall consist of the following man-
datory courses or equivalencies:

(1) Pursuant to ((the-previsions—of REW-28A-230-170;
28%230—969—&*}«5—28&—2—39—996)) WAC 180-51-060, one
credit shall be required in United States history and govern-
ment which shall include study of the Constitution of the
United States. No other course content may be substituted as
an equivalency for this requirement((s)).

(2)(a) Pursuant to the provisions of RCW 28A.230.170,
((28A-2306-060;-end)) 28A.230.090, and WAC 180-51-060.
one-half credit shall be required in Washington state history
and government which shall include study of the Constitution
of the state of Washington and is encouraged to include infor-
mation on the culture, history, and government of the Ameri-
can Indian people who were the first inhabitants of the state.

= ..._........A anad-ca Arara oan ..‘. ."
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mwmwm@bﬁ*ﬁﬂﬁﬂﬂ?&*))
(b) Secondary school students who have completed and
passed a state history and government course of study in
another state may have the Washington state history and gov-
ernment requirement waived by their principal. The study of

the United States and Washington state Constitutions

required under RCW 28A.230.170 shall not be waived, but
may be fulfilled through an alternative learning experience
approved by the school principal pursuant to a written district
policy, For purposes of this subsection the term "secondary
school students” shall mean a student who is in one of the
grades seven through twelve.

(3) Pursuant to ((fhe—pfev-meﬁ—ef—ehap&er——ZSA—Z%Q
REW)) WAC 180-51-060, one credit shall be required in
contemporary world history, geography, and problems.
Courses in economics, sociology, civics, political science,
international relations, or related courses with emphasis on
current problems may be accepted as equivalencies.

WSR 00-05-011
PERMANENT RULES
MILITARY DEPARTMENT
[Filed February 4, 2000, 3:28 p.m.]

Date of Adoption: February 4, 2000.

Purpose: The separate rules regarding local emergency
services organizations, plans and programs are being
repealed. These rules are redundant and covered within
another department rule.

Citation of Existing Rules Affected by this Order:
Repealing chapters 118-06, 118-07, and 118-08 WAC.

Statutory Authority for Adoption: RCW 38.52.050.

Adopted under preproposal statement of inquiry filed as
WSR 00-01-118 on December 17, 1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed 21.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended O, Repealed 21.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 21.
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Effective Date of Rule: Thirty-one days after filing.
February 4, 2000
' Timothy J. Lowenberg
Major General
Director

REPEALER

The following chapters of the Washington Administra-
tive Code are repealed:

Chapter 118-06 WAC Local emergency services
organizations

Chapter 118-07 WAC Local emergency services

plans

Local emergency services
program

Chapter 118-08 WAC

WSR 00-05-012
PERMANENT RULES
MILITARY DEPARTMENT
[Filed February 4, 2000, 3:30 p.m.}

Date of Adoption: February 4, 2000.

Purpose: This section regarding uniform procedural
ules is being repealed. The rule this section was based upon
was repealed in 1991.

Citation of Existing Rules Affected by this Order:
Repealing WAC 118-03-330 Uniform procedural rules.

Statutory Authority for Adoption: RCW 38.52.050.

Adopted under preproposal statement of inquiry filed as
WSR 00-01-117 on December 17, 1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 1.

Effective Date of Rule: Thirty-one days after filing.

February 4, 2000

' , Timothy J. Lowenberg
Major General

Director

WSR 00-05-020

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 118-03-330 Uniform procedural rules

WSR 00-05-020
PERMANENT RULES
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
[Filed February 8, 2000, 11:25 p.m.]

Date of Adoption: February 8, 2000.

Purpose: To provide grants to local communities to pro-
vide rental assistance and operating assistance for existing
transitional housing for homeless families with children.

Citation of Existing Rules Affected by this Order: New
section to chapter 365-120 WAC.

Statutory Authority for Adoption: Chapter 43.63A

RCW, RCW [43.]63A.650, and E2SHBa 1493 (chapter 267,

Laws of 1999).

Adopted under notice filed as WSR 99-24-116 on
December 1, 1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0O; or
Recently Enacted State Statutes: New 1, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended O, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

February 8, 2000

Jean L. Ameluxen-:

Director of
Intergovernmental Relations

Chapter 365-120 WAC

STATE FUNDING OF LOCAL EMERGENCY SHEL-

TER AND TRANSITIONAL HOUSING, OPERATING
AND RENT PROGRAMS

AMENDATORY SECTION (Amending Order 87-12, filed
9/18/87)

WAC 365-120-010 Authority. These rules are adopted
under the authority of RCW 43.63A.060 which provides that
the director shall make such rules and regulations and do all
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other things necessary and proper to carry out the purposes of .

chapter 43.63A RCW. RCW 43.63A.065(2) provides that
among its functions and responsibilities the department shall
administer state and federal grants and programs which are
assigned to the department by the governor or the legislature.
RCW 43.63A.650 provides that the department shall be the
principal state department responsible for providing shelter

and housing services to homeless families with children.

AMENDATORY SECTION (Amending Order 85-19, filed
1/6/86)

WAC 365-120-020 Purpose. The purpose of this chap-
ter is to set forth the conditions and procedures under which
state funding will be made available to assist local emergency

shelter assistance or transitional housing, operating and rent

programs.

AMENDATORY SECTION (Amending Order 87-12, filed
9/18/87)

WAC 365-120-030 Definitions. (((—Department™
means-the-department-of community-develepment:

Permanent
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demestic—iolenee:)) (1) "Applicant" means a public or pri-
vate nonprofit organization or agency. including local gov-

ernment entities, or a combination thereof, which applies for

state emergency shelter or transitional housing program

funds.

(2) "Congregate care facility" means a licensed boarding

home or a licensed private establishment which has entered

into a congregate care contract with the department of social
and health services.

(3) "Contractor” means an applicant who has been
awarded state funds under the emergency shelter or transi-
tional housing, operating and rent program and which has
entered into a contract with the department to provide emer-
gency shelter or transitional housing services.

4) "Crisis residential center” means an agency operated
under contract with the department of social and health ser-
vices to provide temporary protective care to children in a
semi-secure residential facility in the performance of duties
specified and in a manner provided in RCW 13.32A .010
through 13.32A.200 and 74.13.032 through 74.13.036.

(5) "Current or continuous provider” means an agency or
organization that currently provides or has provided emer-
gency shelter assistance for some period during the most
recent fiscal year.

(6) "Department" means the department of community,
trade, and economic development.

(1)_"Detoxification center” means a public or private
agency or program of an agency that is operated for the pur-
pose of providing residential detoxification services for those
suffering from acute alcoholism.

(8) "Director” means the director of the department of

community, trade, and economic development.
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(9) "Emergency shelter assistance program” means the
state-wide administrative activities carried out within the

WSR 00-05-020

housing units and partial rental assistance to homeless fami-
lies with children.

department of community. trade, and economic development
to allocate, award, and monitor state funds appropriated to
assist local emergency shelter and homelessness prevention
programs.

(10) "Emergency shelter program” means a program
within a local agency or organization that provides emer-

gency shelter assistance.
(11) "Families" means pregnant women Or_one or more

adults with dependent children under eighteen, including
pregnant and parenting teens. )

(12) "Group care facility"_means an agency maintained
and operated for the care of a group of children on a twenty-
four-hour basis.

(13) "Homeless" means persons, including families,
who. on one particular day or night. do not have a decent and
safe shelter or sufficient funds to purchase a place to stay.

(14) "Homelessness prevention" means the following

activities or programs designed to prevent the incidence of

homelessness:

(a) Subsidies to help defray rent or mortgage arrearages
for individuals or families faced with eviction or foreclosure.

(b) Security and damage deposits to enable a homeless
individual or family to move into their own housing.

(c) Initial rent costs to enable a homeless individual or
family to move into his_or her own housing.

(d) Case management to assist individuals and families
to remain in their housing or to look for permanent housing.

(e)_Landlord-tenant mediation, conciliation or other

forms of dispute resolution or negotiation which will keep
people in housing or help people with housing barriers to
obtain a lease.

(15) "Housing stability plan" means a set of goals and
course of action set by the assisted family and housing sup-
port staff, to aid the family in transitioning to stable housing

and the highest attainable level of self-sufficiency.
(16) "Participating agency" means a local public or pri-

vate nonprofit organization, which enters into a subcontract
with a lead agency contractor to provide emergency shelter
assistance.

(17) "Religious service" means any sectarian or nonde-
nominational service, rite, or meeting that involves worship
of a higher being.

(18) "Rental assistance" means no less than ninety-one
days and no more than twenty-four months of assistance to
help homeless families with children pay the cost of rent and
utilities for amounts that are consistent with local practices.

(19) "Safe home" means a private home where short-
term emergency shelter is provided primarily to victims of
domestic violence.

(20) "Short-term" means one to nmety days.

(21) "Transitional housing" means housing provided for
no less than ninety-one days and no more than twenty-four
months.

(22) "Transitional housing. operating and rent program"
or "transitional housing program" means the state-wide
administrative activities carried out within the department to
allocate, award and monitor state funds appropriated to local

communities to provide operating assistance for transitional

(23) "Voucher system' means a method of purchasing

emergency shelter assistance by the night using a notification
coupon.

AMENDATORY SECTION (Amending Order 87-12, filed

9/18/87)

WAC 365-120-040 Contractor funding allocation
and_dLsmb_u_ug.n ((Eaeh—eetm&y—ef—&h&smeﬂs—eﬂee&ted—ﬂ

))
Funds will be distributed state-wide to successful appli-

cants according to department formulas. The department will
give priority in the awarding of allocations under the emer-

gency shelter assistance program to applicants who serve
families and children in need of sheiter.

)

The department will pay for services provided under the
state emergency shelter ((essistanee)) and transitional hous-
ing programs after the contractor submits a monthly report of
expenditures incurred and a request for reimbursement, and
any other reports or information required by department

guidelines. Reports and requests for reimbursement may be

submitted on a less frequent basis if approved by the depart-
ment.

AMENDATORY SECTION (Amending Order 87-12, filed
9/18/87)

WAC 365-120-050 ((Apphicant-eligibility-eriteria:))
Funding application process. (((1)-Fhe-applicantfor-fund-
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gible-to-reeeive-emergency-shelterassistaneefunding:)) (1)
The department will notify potential applicants that in order
to be considered for state emergency shelter assistance and
transitional housing, operating and rent grants, applications
must be submitted to the department.

(2) Department funds may not be substituted for other
existing funding sources.

3) The department shall notify successful applicants and
shall provide to each of them a contract for signature. This
contract must be signed by an official with authority to bind
the applicant and must be returned to the department prior to
the award of any funds under this program.

AMENDATORY SECTION (Amendmg Order 87-12, filed
9/18/87)

WAC 365-120-060 ((Fineneinl-suppert-application
pfeeess-)) Eugmum_mLau_anmm (((-H—Pefeﬂ&a*

Permanent
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fhe—awafd-ef-aﬁy—ﬁmds—mder—thﬁ-pfegmm-))il) The app '

cant must not require participation in a religious service as a
condition of receiving emergency shelter.

2) The applicant must practice nondiscrimination in
providing services and employment.

NEW SECTION

WAC 365-120-070 Eligibility for emergency shelter
assistance. (1) The applicant must have been a provider of
emergency shelter for one year prior to the beginning date of
the contract year or serve an area or population of demon-
strated unmet need determined by a consortium of service
providers in a county.

(2) The applicant must not require residency in the des-
ignated service area as a requirement for a homeless person to
receive services.

(3) The applicant must not deny shelter to a homeless
person or family because of inability to pay. ' ‘

(4) The applicant must provide homelessness prevention
assistance or short-term emergency shelter assistance directly
through a shelter facility, a voucher system, or a safe home.

(5) The applicant for lead agency contractor must be
authorized by the participating agencies within each county
for which funds are applied.

(6) The applicant for lead agency contractor may or may
not actually provide emergency shelter or homelessness pre-
vention assistance.

(7) Group care facilities, crisis residential centers, con-
gregate care facilities, and detoxification centers are not eli-
gible to receive emergency shelter assistance funding.

NEW SECTION

WAC 365-120-080 Eligibility for operating assis-
tance for transitional housing. (1) Projects must provide
transitional housing in a structure designed for the targeted
population of homeless families with children whose
incomes are at or below thirty percent of the area median
income.

(2) Operating subsidies shall not exceed thirty percent of
the project’s core operating budget for the year.

(3) Rents shall not exceed thirty percent of the income of
the targeted population.

NEW SECTION

WAC 365-120-090 Eligibility for rental assistance.
(1) Programs must provide rental assistance to homeless fam-
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ilies with children whose incomes are at or below fifty per-
cent of the area median. .

(2) Assistance must be provided for no less than ninety-
one days and no more than twenty-four months to help pay
the cost of rent and utilities.

(3) Households must sign a written agreement to partici-
pate in a housing stability plan.

(4) Rent subsidies must be appropriate to individual fam-
ily incomes.

(5) Local program administrators must have written pro-
gram policies and procedures describing tenant selection,
assistance denial or termination, housing safety standards,
and a minimum tenant rent payment.

WSR 00-05-022
PERMANENT RULES
SOUTH PUGET SOUND
COMMUNITY COLLEGE
[Filed February 8, 2000, 1:18 p.m.]

Date of Adoption: January 14, 2000.

Purpose: The existing emergency procedures are dupli-
cative of procedures established by the Department of Per-
sonnel applying to classified employees.

Citation of Existing Rules Affected by this Order:
Repealing WAC 132X-20-010 through 132X-20-130.

Authority  for RCW

Statutory Adoption:
28B.50.140(13).

Adopted under preproposal statement of inquiry filed as
WSR 99-23-104 on November 17, 1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended O, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended O, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

' January 18, 2000
Kenneth J. Minnaert

President

WSR 00-05-023

WSR 00-05-023
PERMANENT RULES
SOUTH PUGET SOUND
COMMUNITY COLLEGE
[Filed February 8, 2000, 1:27 p.m.]

Date of Adoption: January 13, 2000.

Purpose: Changes will bring clarity to existing rules,
update recent title changes, broaden and clarify definitions,
and designate authority to security officer.

Citation of Existing Rules Affected by this Order:
Amending WAC 132X-10-010 through 132X-10-110, 132X-
30-040, 132X-40-020, 132X-50-020 through 132X-50-280,
and 132X-60-010 through 132X-60-178.

Statutory  Authority for  Adoption: RCW

' 28B.50.140(13).

Adopted under notice filed as WSR 99-23-035 on
November 10, 1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New O, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended O, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 8,
Amended 46, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 8, Amended 46, Repealed 0; Pilot Rule Mak-
ing: New (0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New (O, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

February 7, 2000
Kenneth J. Minnaert
President

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-10-010 Purpose. The purpose of this chap-
ter shall be to ensure compliance by the South Puget Sound
Community College District 24 with the provisions of chap-
ter 42.17 RCW, Disclosure—Campaign finances—Lobby-
ing—Records; and in particular with RCW 42.17.250
through ((42-47-320)) 42.17.340, dealing with public records.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-10-030 Description of central and field
organization of South Puget Sound Community College
District 24. South Puget Sound is a community college dis-
trict organized under RCW 28B.50.040. The district adminis-
trative office and its staff are located at South Puget Sound
Community College, 2011 Mottman Road, S.W., Olympia,
Washington ((98502)) 98512.
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AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-10-050 Public records available. All pub-
lic records of the college, as defined in WAC 132X-10-020,
are deemed to be available for public inspection and copying
pursuant to these rules, except as otherwise provided by
((seetiop3t—chapter 5 Lawsof1973)) RCW 42.17.310.
42.17.315, 42.17.260(1) and WAC 132X-10-100.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-10-060 Public records officer. The col-
lege’s public records shall be in the charge of the public
records officer designated by the president. The person so
designated at the college is the vice-president for human
resources. The public records officer shall be responsible for
the following: The implementation of the college’s rules and
regulations regarding release of public records, coordinating
the staff of the college in this regard, and generally ensuring
compliance by the staff with the public records disclosure

requirements of ((ehapterdaws-of1973)) RCW 42.17.250
through 42.17.340.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-10-080 Requests for public records. In
accordance with requirements of ((ehaptert-Eaws-of1973))
RCW 42.17.250 through 42.17.340 that agencies prevent
unreasonable invasions of privacy, protect public records
from damage or disorganization, and prevent excessive inter-
ference with essential functions of the agency, public records
may be inspected or copied or copies of such records may be
obtained, by members of the public, upon compliance with
the following procedures:

(1) A request ((shell)) should be made in writing upon a
form prescribed by the college which shall be available at its
administrative office. The form shall be presented to the pub-
lic records officer and/or his/her designees, at the administra-
tive office during customary office hours. The request shall
include the following information:

(a) The name of the person requesting the record;

(b) The time of day and calendar date on which the
request was made;

(c) The nature of the request;

(d) If the matter requested is referenced within the cur-

rent index maintained by the records officer, a reference to
the requested record as it is described in such current index;

(e) If the requested matter is not identifiable by reference
to the college’s current index, an appropriate description of
the record requested.

(2) In all cases in which a member of the public is mak-
ing a request, it shall be the obligation of the public records
officer and/or his/her designees, to assist the member of the
public in appropriately identifying the public record
requested.

Permanent
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(3) The public records officer and/or his/her designee to
whom the request is presented shall, by the close of ((three))
five business days:

(a) Make the requested document available; or

(b) State that such a document does not exist; or

(c) Ask for clarification of the document requested; or

(d) Deny access because the document is exempt from
public inspection under WAC 132X-10-050.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-10-100 Exemptions. (1) The college
reserves the right to determine that a public record requested
in accordance with the proccdures outlined in WAC 132X-
10-080 is exempt under the provisions of ((seetion334—¢chap-
ter—tLaws-of1973)) RCW 42.17.310, 42.17.315 and
42.17.260.

(2) In addition, pursuant to ((seetion26;-ehapter - Laws
of3973)) RCW 42.17.260, the college reserves the right to
delete identifying details when it makes available or pub-
lishes any public record, in any cases when there is reason to
believe that disclosure of such details would be an invasion of
personal privacy protected by chapter 1, Laws of 1973. The
public records officer and/or his/her designee will fully jus-
tify such deletion in writing.

(3) All denials of requests for public records must be
accompanied by a written statement specifying the reason for
the denial, including a statement of the specific exemption
authorizing the withholding of the record and a brief explana-
tion of how the exemption applies to the record withheld.

(4)_The release or disclosure of student educational

records is governed by federal regulation (FERPA). Separate

and different procedures are established by the college for

student educational records.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-10-110 Review of denials of public
records requests. (1) Any person who objects to the denial
of a request for a public record may petition for prompt
review of such decision by tendering a written request for
review. The written request shall specifically refer to the
written statement by the public records officer and/or his/her
designees which constituted or accompanied the denial.

(2) Immediately after receiving a written request for
review of a decision denying a public record, the public
records officer and/or his/her designee denying the request
shall refer it to the president. The president or his/her desig-

nee shall ((immediately-eonsider-the-matter-and-either-affirm

erreverse-such-dental-oreonsult-with-the-attorney-general-to
review-the-denial)) consider the college’s obligation to com-
ply with the intent of chapter 42.17 RCW, the exemptions
provided in RCW 42.17.310 or other pertinent statutes, and

the statutory provisions which require the college to protect
public records from damage or disorganization, prevent
excessive interference with essential college functions, and

prevent any unreasonable invasion of personal privacy by
deleting identifying details. In any case, the request shall be
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returned with a final decision, within ((three)) five business
days following the original denial.

(3) Administrative remedies shall not be considered
exhausted until the college has returned the petition with a
decision or until the close of the ((third)) fifth business day
following denial of inspection, whichever occurs first.

(4) Whenever the college concludes that a public record
is exempt from disclosure and denies inspection and copying,
the requestor may request a review of the matter by the office
of the attorney general. A written request for review by the
attorney general’s office, along with a copy of the request and
the college’s written denial should be sent directly to the
office of attorney general in Olympia, Washington. The

office of the attorney general will conduct a prompt and inde-
pendent review of the request and the college’s denial and

provide a written opinion as to whether the record requested

is exempt from disclosure. This review is not binding upon
the college or the requestor.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

- WAC 132X-30-040 Scheduling. The administrative
regulations and procedures, schedule of fees, and application
forms for use may be obtained at the office of the ((dean-of))
vice-president for administrative services or the college facil-
ities rental coordinator. The scheduling of facilities by groups
or organizations will be through these offices.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-40-020 Responsible officer. In compli-
ance with WAC 197-10-820, the ((deam-ef)) vice-president
for administrative services is designated to be the "responsi-
ble official” for carrying out this policy.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-50-020 Applicable parking and traffic
regulations. (1) All regulations in this chapter and all motor
vehicle and other traffic laws of the state of Washington shall
apply on the campus.

(2) The traffic code of the city of Olympia shall apply
upon all lands located within the city of Olympia. The traffic
codes of the city of Tumwater shall apply upon all lands
located within the city of Tumwater.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-50-030 Definitions. As used in this chap-
ter, the following words and phrases shall mean:

(( - . - : . .
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offiee:)) (1) "Annual permits"; Permits which are valid from
the date of issue until the first day of the following fall quar-
ter. Annual permits are sold during fall quarter.

(2) "Board": _The board of trustees of South Puget Sound
Community College, District 24.

(3) "Campus": All lands and buildings devoted to, oper-

ated by, or maintained by South Puget Sound Community

College, District 24.
{4) "Campus security officer": An employee of the col-
lege who is responsible for campus traffic control, parking,

security, and safety.
(5) "College": South Puget Sound Community College.

District 24.
(6) "Employee”: Any individual appointed to the fac-

ulty, staff. or administration of the college. Student employ-
ment positions or college work study positions are not con-

si_dered emplovees of the college in these definitions.
(7) "Full-time employee": An employee of the college

employed twenty hours or more per week on a permanent
regular basis.

(8) "Full-time student": Any person who is enrolled at
this college and is taking ten credit hours or more on the main
campus.

(9) "Guests/visitors”: A person or persons who come
upon the campus as guests and person or persons who law-
fully visit the campus.

(10) "Main campus": All lands and buildings located at
2011 Mottman Road S.W., Olympia, WA.
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(11) "Part-time employee": An employee of the college

employed less than twenty hours per week. Student employ-
ees or college work study employees are not classified as
part-time employees under these definitions.

(12) "Part-time student": Any person who is enrolled at
this college and is taking nine credit hours or less on the main
campus.

(13) "Safety and security supervisor":
safety and security supervisor.

(14) "Security office": The college’s campus security
office.

(15) "Temporary permits": Permits which are valid for a
specific period designated on the permit.

(16) "Vehicle": Automobile, truck, motor-driven cycle,

scooter or any vehicle otherwise powered.

(17) "Vice-president for administrative services"; The
vice-president for administrative services for South Puget
Sound Community College, District 24.

The college’s

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-50-040 Authorization for issuance of
permits. The safety and security supervisor, or designee, is
authorized to issue parking permits to students, administra-
tors, ((faulty)) exempt emplovees, faculty, staff, guests and
visitors to the college, pursuant to the following regulations:

(1) A person may be issued a parking permit upon the
proper registration of his/her vehicle with the college.

(2) The safety and security supervisor, or a designee,
may issue temporary, permanent or special parking permits
when such permits are necessary to enhance the business or
operation of the college.

(3) Additional permits are available at the current fee
schedule to individuals who ((may-be-registered-te-drive-any
ene-of-several)) have registered other vehicles. Only one
vehicle registered to an individual under one permit fee shall
be permitted to park on campus at any one time.

(4) Persons who pay the current fee for parking permits
and who later request a refund shall receive refunds accord-
ing to the refund policy published in the college catalogues
and bulletins. The person must first turn in the current quar-
ter/annual permit to the cashier’s office. before a refund will

be issued.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-50-050 Parking fees for vehicle permits.
((AH—paﬁ-&une—and—qu—&uﬁ&eﬂrp}eyees—tmd—sﬂm{—ehe

ment)) All studentsand employees of the college wanting to
park on campus shall obtain and properly display a valid
parking permit as issued by the college on all vehicles parked
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or left standing unattended upon the college campus for both
day and night classes. in accordance with WAC 132X-50-
040. A valid tempor: daily, quarterly. or_annual parkin

permit must be visibly displayed on the vehicle by the first

day of the quarter. Day permits can be purchased at the pay

station.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-50-060 Parking fee exceptions. ((AH

seeuﬂfy-efﬁe&)) mlwmm;m
contractors or service personnel) will park in appropriate
parking areas without paying a fee after obtaining a tempo-
rary permit from the security office or they may park in
metered parking (all users must pay) or purchase a daily per-

mit at the pay station(s). These exceptions include, but are
not limited to:

(1) Federal, state, county, city, school district and similar
governmental personnel on official business in vehicles with
tax exempt licenses.

(2) Vehicles owned by contractors and their employees
working on campus construction may be parked within avail-
able construction sites or areas.

(3) Members of the press, television, radio and wire ser-
vices, on official business.

(4) Taxis and commercial delivery vehicles for the pick
up and delivery of passengers, supplies and equipment.

(5) Persons attending special college events.

(6) ((Gueststvisitorsinvited-to-the-eampus—for-the-pur- ..
pese-of rendering-services-to-the-college:

porary-permits:)) Guests/visitors invited to the campus for
the purpose of rendering services to the college. Visitors
parking spaces are reserved for visitors/guests. These spaces
are time restricted and vehicles with a valid permit are not
permitted to park in these spaces.

7) Students and faculty participating in Friday evenin

(after 4:30 p.m.) and/or weekend classes only. Friday.

evening and weekend classes are not required to obtain tem-
porary permits.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-50-080 Display of permits. The parking
permit issued by the college shall be visibly ((effixed-on-the
do-otd ind » hiele—forwhichi}

the-driverside-rearbumper-or-driver-side-windshielddower
eerner)) displayed according to the instructions on the permit
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on_or before the first day of the quarter. Motorcycle permits
must be affixed in a conspicuous place.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-50-110 Right to refuse permit. The ((eel-
lege-dean-of)) vice-president for administrative services, or
designee, reserves the right to refuse the issuance of a parking
permit to anyone who has had a previous permit revoked, or

" whose driving or parking record indicates a disregard for the

((sights-er)) parking regulations or the safety of others.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-50-120 Right to appeal permit
revocation/refusal. When a parking permit has been recalled
pursuant to WAC 132X-50-100 or has been refused in accor-
dance with WAC 132X-50-110 or when a fine or penalty has
been levied against a violator of the rules and regulations set
forth in this chapter, such action by the ((dean-ef)) vice-pres-
ident for administrative services, or designee, may be
appealed in accordance with WAC 132X-50-180.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-50-130 Delegation of authority. The
authority and powers conferred upon the ((deanr-of)) vice-
president for administrative services by these regulations
shall be subject to delegation to that individual’s subordi-
nates.

Campus security or their designees have the authority in

appropriate circumstances to demand and receive identifica-
tion in appropriate circumstances from any person on owned

or rented college property.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-50-140 Enforcement. (1) Parking and traf-
fic regulations will be enforced ((at-al-times)) twenty-four
hours a day, seven days a week. with the exception of those
sections that limit enforcement (WAC 132X-50-060(7)).

(2) The ((dean-of)) vice-president for administrative ser-
vices, or designee shall be responsible for the enforcement of
the regulations contained in this chapter.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-50-150 Violation of parking and traffic
regulations. (1) Operators of illegally operated or parked
vehicles shall be warned or cited through an appropriate
means that they are in violation of these regulations. All fines
are payable at the cashier’s office.

(2) In instances where violations are repeated((-and-in
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smpounded)) (five or more unpaid/outstanding citations); or,
vehicle is parked in such a manner as to endanger the college

community: or, vehicle is parked in a fire lane or other posted
tow-away, said vehicle(s) may be impounded and or immobi-

lized.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

. WAC 132X-50-160 Issuance of traffic tickets or sum-
mons. (1) Upon probable cause to believe that a violation of
these regulations has occurred, the safety and security super-
visor or designee(s), may issue a warning or citation ((settng

e . ’ ; e violati ))’. ’

(2) Such warning or citation may be served by attaching
or affixing a copy thereof in some prominent place outside
such vehicle or by personally serving the operator/owner or

by mailing the citation.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-50-170 Fines and penalties. The safety
and security supervisor, or designees, is authorized to impose
the following fines and penalties for violation of the regula-
tions contained in this chapter:

(1) Fines may be levied for all violations of the regula-
tions contained in this chapter.

(2) Vehicles parking in a manner so as to obstruct traffic,
including access to and from parking spaces and areas, may
be subject to a fine ((and)),_immobilized or may be

impounded and taken to such place for storage as the safety
and security supervisor, or designee, Selects. The expenses of
such impounding and storage shall be the responsibility of
the registered owner or driver of the vehicle.
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. ; i 4 ol
A not_be-gbl torfornt

-Otherviolations-of colege parking/traffie regulations
and-its-objeetives:)) The college shall not be liable for loss or
damage of any kind resulting from immobilizing or impound-
ing and storage of vehicles.

(4) Vehicles_involved in violations of these regulations
may be impounded or immobilized with a wheel lock as pro-
vided for in these regulations.

(5) A schedule of fines shall be set by the board of trust-
ees,

(6) In the event a person fails or refuses to pay an uncon-
tested fine which has been outstanding, the vice-president for
administrative services or designee, shall initiate the follow-
ing actions:

(a)_Students will not be able to obtain a transcript of

credits until all fines are paid.

(b) Students will not receive a degree/diploma or grades
until all fines are paid.

(c) Students will not be able to register for subsequent
quarters until all fines are paid.

(d) Staff, administrator or faculty members with out-
standing fines may be turned over to a private collection
agency for the collection of past due fines. Other appropriate
collection procedures, such as garnishing wages may be used.

(7) The following violations will be assessed in accor-
dance with the fees and fine schedules as established by the
board of trustees:

(a) No valid permit displayed.

(b) Metered parking violation. ‘

(c) No parking zone/area (not designated for parking). -

(d) Carpool violation.

(e) Blocking vehicles/roadway.

(f) Parked in a fire lane.
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(g) Disabled parking violation.
(h) Visitor parking violation.
(1) Occupying more than one space.
- (j) Other parking violations of the college’s parking reg-

ulations and its objectives.
(k) Driving wrong way on a one-way roadway.

(1) Failure to yield right of way.

(m) Exceeding the posted speed limit or as conditions
warrant.

n) Failure to stop at sign or signal.

(o) Improper lane change.
(p) Reckless driving,.
(q) Other violations of the college’s traffic regulations
and its objectives.
" (r) Wheel lock removal fee.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-50-180 ((Grievanee)) Appeals proceed-
ings—Appeal of fines and penalties. (1) The alleged viola-

tor must submit the ((grievanee)) appeal in writing, giving
full particulars, listing witnesses, evidence, etc.

2) ((Gﬂevaﬂee—fmis{—be—sabim&ed—te—%he—deaﬂ—ef—m-

parddng-advisory-eommittee:)) The appeal must be submitted
to the security office within five days from date of citation.

(3) If the appeal is not resolved to the satisfaction of the
alleged violator, he or she shall have five additional days
from receipt of the decision by the security office to appeal to
the vice-president for administrative services.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-50-190 Parking advisory committee. The
parking advisory committee shall be structured and responsi-
ble for the following purposes:

((1)) To review and recommend necessary changes to
the college parking and traffic regulations annually.

. ((@Ww&r—appaﬂs—@a&ed—fe—p&kiﬂg

Dean-of-administrative-serviees—ex—offieio:)) Member-
ship shall consist of:
Four student representatives appointed_by the gre51den

of the associated students of South Puget Sound Community
College.
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Two faculty representatives - appointed by faculty pres-

jdent of the college.
' One classified representative - elected by simple major-

ity of voting classified staff.

Vice-president for administrative services - ex officio.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-50-210 Designation of parking. The park-
ing spaces available on campus may be allocated and desig-

nated by the ((dean-of)) vice-president for administrative ser-
vices in such a manner as will best achieve the objectives of

these rules and regulations.

(1) ((Speeial)) Provisions ((shel)) will be made for
((physieally)) disabled employees, visitors, and students((-ef
their-designee)). ((Physieally)) The college will meet or
exceed the Americans with Disabilities Act requirement as to
the number of disabled spaces available. Disabled individu-
als utilizing ((hendieapped)) disabled parking spaces must
display in that vehicle a valid state issued disabled parking
permit or license plate. ((Femperarily-handicapped-permits
will-be-issued-by-the-safety-and-seeurity-superviser:)) In addi-

tion to the disabled permit, a valid college parking permit((s))
must be purchased and displayed on the vehicle.
(2) Visitors parking shall be limited to spaces so desig-
nated.
' (3) Parking spaces may be designated for special pur-
poses as deemed necessary.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-50-230 Regulatory signs, markings, bar-
ricades, etc. The ((dean-of)) vice-president for administrative
services, or designee, is authorized to make and erect signs,
barricades, and other structures and to paint marks anc other
directions upon the streets, entry/exits, and roadways for the
regulation of traffic and parking upon the various public
lands devoted to, operated by, or maintained by the college.
Drivers {((ef)) of vehicles shall observe and obey all the signs,
barricades, structures, markings and directions given them by
the campus security officer in the control and regulation of
traffic and parking.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-50-240 Speed limit. No vehicle, except for
emergency vehicles, shall be operated on the campus at a
speed in excess of twenty miles per hour, or such slower
speed as is reasonable and prudent to the circumstances. No
vehicle of any type shall at any time use the campus parking

'ots for testing, racing, or other unauthorized activities.
Exception((s)) may be granted by the ((dean-of)) vice-presi-
dent for administrative services.
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AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-50-260 Two-wheeled motorbikes or
bicycles. (1) All two-wheeled vehicles powered by an engine
shall park in areas designated for motorcycles only and will
not use spaces assigned to automobiles or bicycles. All
motorcycles parked on campus must purchase a parking per-
mit.

(2) Bicycles and other nonengine powered cycles are to
be parked in bicycle racks where provided. No person shall
park a bicycle inside a building, by a doorway, on a path,
sidewalk, walkway, or in such a manner as to block or
obstruct the normal flow of pedestrian traffic. Bicycles and
motorcycles may be cited, immobilized or impounded if in
violation of this section.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-50-270 Report of accidents. (1) The oper-
ator of any vehicle involved in an accident on campus result-
ing in injury or death of any person or claimed damage to
either or both vehicles exceeding five hundred dollars shall
immediately report such accident to the security office. The
operator shall within twenty-four hours after such ((aeeident
il £ Washi hiel .

2104 . 4 l Leorth
officefor-insurance—record-purposes)) an accident file all

required state of Washington_vehicle collision reports.

(2) Other minor accidents may be reported to the security

office.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88), '

WAC 132X-50-280 Disabled and inoperative vehi-
cles—Impoundmg (((—H—Disab}ed—er—mepefa&ve—vehie}es

eight-hours-prier-to-impeund:)) (1) Disabled or inoperative
vehicles shall not be parked on the campus for a period
exceeding twenty-four hours, without authorization from the
vice-president for administrative services, or designee.

(2) Vehicles parked more than forty-eight hours without

authorization may be impounded and stored at the expense of
either or both the owner and operator thereof.

(3) The security office will attempt to contact the owners

and/or operator and advise that vehicle will be impounded, if
not removed.
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AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-60-010 Preamble. (Unless-otherwise Him-
'.EE? by tn”s E.h.“ﬁ“_ CFIS“ 6 ents] lmlE];Ili E]E.T"E f]; te nmenmll
-)) South

Puget Sound Community College is dedicated not only to
learning and the advancement of knowledge but also the

development of ethically sensitive and responsible persons.
It seeks to achieve these goals through a sound educational
program and policies concerning conduct that encourage
independence and maturity while strengthening the spirit of
mutual cooperation and responsibility shared by all members
of the college community. Sharing goals held in common,
the students, faculty, and staff of South Puget Sound Com-
munity College are joined in voluntary association in an edu-
cational community,

The student is, first of all, a member of the community at
large, and as such, is entitled to the rights and responsibilities
of any citizen of comparable age and maturity. In addition,
students, as members of the college. are in the unique posi-
tion of being citizens of two communities, subject to the reg-
ulations imposed by both and accountable to both. South
Puget Sound Community College expects that students will
respect the laws of the greater society. As an agency of the
state of Washington, the college must respect and adhere to
the regulations established by local, state, and federal author-
ities. As an educational institution, it has the added responsi-
bility for assisting students in gaining an understanding of the
law and its function, and the responsibilities imposed upon
each individual in a democratic society to respect and support
the legal structure which protects the individual and the soci-
ety. As afunctioning organization, it also has the responsibil-
ity to develop a set of regulations to assure the orderly con-
duct of the affairs of the college.

Admission to the college carries with it the expectation
that students will conduct themselves as responsible mem-
bers of the college community, that they will comply with the
rules and regulations of the college, maintain high standards
of integrity and honesty, respect the rights. privileges and
property of other members of the college community and will
not interfere with legitimate college affairs.

An atmosphere of learning and self-development is cre-
ated by appropriate conditions in the college community.
The rights and responsibilities in_this document are critical
ingredients in the free, creative, and spirited educational
environment to which the students, faculty and staff at South

Puget Sound Community College are committed.

NEW SECTION

WAC 132X-60-015 Definitions. As used in this Code
of Student Rights and Responsibilities the following words
and phrases shall mean:

(1) SPSCC senate means the representative governing
body for students at South Puget Sound Community College
recognized by the board of trustees.
~ (2) Assembly means any overt activity engaged in by
two or more persons, the object of which is to gain publicity,
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advocate a view, petition for a cause or disseminated infor-
mation to any person, persons or group of persons.

(3) Board means the board of trustees of Communit‘
College District 24, state of Washington.

(4) College means South Puget Sound Community Col-
lege located within Community College District 24, state of
Washington.

(5) College facilities means and includes any or all real
and personal property owned or operated by the college and
shall include all buildings and appurtenances affixed thereon
or attached thereto.

(6) College personnel refers to any person employed by
Community College District 24 on a full-time or part-time
basis, except those who are faculty members.

(7) Disciplinary action means and includes dismissal or
any lesser sanction of any student by the vice-president for
student services, the student hearing committee, college pres-
ident, or the board of trustees for the violation of any of the
provisions of the code of student rights and responsibilities
for which such sanctions may be imposed.

(a) The college president or designee shall have the
authority to take any disciplinary action including the author-
ity to suspend any student of the college for a period not to
exceed ten academic calendar days.

(b) The college president or designee shall have the
authority to take any disciplinary action including the author-
ity to dismiss any student of the college.

(8) District means Community College District 24, stat
of Washington.

(9) Faculty member(s) means any employee of South
Puget Sound Community College who is employed on a full-
time or part-time basis as a teacher, counselor, librarian or
other position for which the training, experience and respon-
sibilities are comparable as determined by the appointing
authority, except administrative appointments.

(10) President means the duly appointed chief executive
officer of South Puget Sound Community College, District
24, state of Washington, or in his/her absence, the designee.

(11) Recognized student organization means and
includes any group or organization composed of students
which is recognized formally by the student government of
the college.

(12) A sponsored event or activity means any activity
that is scheduled by the college and is supervised and con-
trolled by the college’s faculty members or college personnel.
Such sponsorship shall continue only as long as the event is
supervised and controlled by the college faculty member or
college personnel. When the sponsored event or activity is-of
a prolonged nature, and free time periods are permitted to the
students participating in the event, any activity taking place
during such a free time period outside of the supervision and
control of the college’s faculty member or college personnel
responsible for the event or activity shall be deemed to be a
nonsponsored activity.

(13) Student, unless otherwise qualified, means ‘ai!
includes any person who is enrolled for classes or formally i
the process of applying for admission to the college.
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AMENDATORY SECTION (Amending Order 88-1, filed
'10/18/88)
iphne:)) All rules

herein adopted shall apply to every student whenever said

student is present upon or in any college facility and when-
ever said student is present at or engaged in any college spon-
sored activity or function which is held on or in noncollege
facilities not open to attendance by the general public.
Persons aiding or abetting a student’s breach of this code
shall be subiject to having their privilege removed as to
remaining on college property or engaging in college-spon-
sored activities, and/or appropriate disciplinary action pursu-
ant to HEPB rules or faculty and administrative rules and reg-
ulations of conduct. If the privilege to remain on campus is
revoked, trespassers shall be subject to possible arrest and

prosecution under the state criminal trespass law.

(Fheserulesapply

NEW SECTION

WAC 132X-60-035 Authority to prohibit trespass.
(1) The college president is authorized in the instance of any
event that the college president deems impedes the move-
ment of persons or vehicles or which the college president
deems to disrupt or threatens to disrupt the ingress and/or
egress of persons from college facilities, and the college pres-
')dent acting through the vice-president for student services,

r such other designated person, shall have the authority and
power to:

(a) Prohibit the entry of, withdraw the license or privi-
lege of a person or persons or any group of persons to enter
onto or remain upon any portion of a college facility; or

(b) Give notice against trespass to any person, persons,
or group of persons against whom the license or privilege has
been withdrawn or who have been prohibited from entering
onto or remaining upon all or any portion of a college facility;
or

(c) Order any person, persons or group of persons to
leave or vacate all or any portion of a college facility.

(2) Any student who shall disobey a lawful order given
by the campus president or designee pursuant to the require-
ments of subsection (1) of this section shall be subject to dis-
ciplinary action.

NEW SECTION

WAC 132X-60-037 Freedom of access to higher edu-
cation. Students are free to pursue their educational goals;
af:opropriate opportunities for learning in the classroom and
on the campus shall be provided by the district. The college
shall maintain an open-door-policy, to the end that no student
will be denied admission because of the location of the stu-
dent’s residence, or because of the student’s educational back-

round or ability; that, insofar as is practical in the judgment
f the board, curriculum offerings shall be provided to meet
the educational and training needs of the community gener-
ally and the students thereof; and that all students, regardless
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of their differing courses of study, will be considered, known
and recognized equally as members of the student body: Pro-
vided, That the administrative officers of the college may
deny admission to a prospective student or attendance to an
enrolled student, if, in their judgment, the student would not
be competent to profit from the curriculum offerings of the
community college, or would, by the student’s presence or
conduct, create a disruptive atmosphere within the commu-
nity college inconsistent with the purposes of the institution.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-60-040 Freedom of association and orga-
nization. Students are free to organize and join associations
to promote any legal purpose. Student organizations must be
granted a charter by the associated students of South Puget
Sound Community College senate before they may be offi-
cially recognized. Prior to becoming chartered, a student
organization must submit to the associated students of South
Puget Sound Community College senate a statement of pur-
pose, criteria for membership, a statement of operating rules
or procedure, and the names of college personnel who have
agreed to serve as an advisor. All chartered student organiza-
tions must also submit to the associated students of South
Puget Sound Community College senate a list of officers and
keep that list updated when changes occur. In order to qualify
for issuance of a charter, a student organization must be open
to all students without respect to race, ((sex;—ereed;-or
national-origin)) gender, religion, age. nationality, or sexual
orientation. Affiliation with a noncampus organization shall
not be grounds for denial of charter provided that other con-
ditions for charter issuance have been met.

NEW SECTION

WAC 132X-60-045 Freedom of expression. Funda-
mental to the democratic process are the rights of free speech
and peaceful assembly. Students and other members of the
college community shall always be free to express their
views or support causes by orderly means which do not dis-
rupt the regular and essential operations of the college.

Concomitantly, while supporting the rights of students
and other members of the college community, the college
recognizes the responsibility to maintain an atmosphere on
campus conducive to a sound educational endeavor.

Persons expressing their opinion may not interfere with
vehicular or pedestrian traffic or interfere with or disrupt the
processes of the college.

NEW SECTION

WAC 132X-60-046 Student participation in college
governance. As members of the college community, students
will be free, individually and collectively, to express their
views on college policy, and on matters of general interest to
the student body. The ASB-SPSCC constitution and the col-
lege’s administrative procedures provide clear channels for
student participation in the formulation and application of
institutional policies regarding academic and student affairs.
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Individuals affected by a policy shall have a representative
voice in the formulation of that policy.

AMENDATORY SECTION (Amending Order 88-1, filed

10/18/88)

WAC 132X-60-050 Student records. In compliance
with the Family Educational Rights and Privacy Act, 20
U.S.C. §1232g and its implementing regulations, 45 CFR §
99, this policy has been created to insure confidentiality of
student records at the college and govern the release of per-
sonally identifiable information contained within.

(1) Education records. Education records are defined as
those records, files, and documents containing information
directly pertaining to a student. At South Puget Sound Com-
munity College these are:

(a) Records pertaining to admission, advisement, regis-
tration, grading and progress to a degree that are maintained
by ((the-registrar)) enrollment services.

(b) Testing information used for advisement purposes by
the counseling center.

(c) Information concerning payment of fees as main-
tained by the treasurer.

(d) Financial aid information as collected by the finan-
cial aid office.

(e) Information regarding students participating in stu-
dent government or athletics that is maintained by the student
programs office.

(2) Access to education records. Students who are or
have attended the college have the right to examine or review
their personal records, as defined above, by submitting to the
registrar a written request indicating education records to
which access is desired.

((Nete:

(3) Directory information. The following information is
considered "directory information” and thus may be dis-
closed without consent of the student, unless otherwise
directed by the student, at any time, to the registrar in writing:
The student's name, address, telephone number, date and
place of birth, major field of study, eligibility for and partici-
pation in officially recognized activities, organizations, and
sports, weight and height of members of athletic teams, dates
of attendance, ((herer+eH)) academic honors, degrees and
awards received, and the most recent previous educational
agency or institution attended by the student.

(4) Disclosure from education records. In addition to
directory information the college will, at its discretion, make
disclosures from education records of students with the stu-
dent's prior written consent or to the following listed parties:

(a) College officials including college administrative and
clerical staff, faculty, and students where officially elected or
appointed to the ((ASSRSEE)) ASB-SPSCC senate or
employed by the college. Access or release of records to the
above is permissible only when the information is required
for the advisement, counseling, recordkeeping, reporting, or
other legitimate educational interest consonant with their spe-
cific duties and responsibilities.
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(b) To officials of another school in which the student
seeks or intends to enroll.

(¢) To authorized federal, state, or local officials as‘
required by law.

(d) In connection with financial aid for which the student
has applied or received.

(e) To accrediting organizations, or organizations con-
ducting studies for or on behalf of the institution.

(f) To appropriate parties in a health or safety emer-
gency.

(g) To persons in compliance with a judicial order or a
lawfully issued subpoena, provided that the college first
makes a reasonable effort to notify the student.

(h) To parents of a dependent student, as defined in sec-
tion 152 of the Internal Revenue Code of 1954, upon receipt
of a written affidavit stating that the student is a dependent
for income tax purposes. This, however, will not affect the
other rights of the student.

In cases where consent of the student is required for
release of education records, the student shall in writing,
signed and dated by the student, specify: The records to be
disclosed, the purpose or purposes of the disclosure, and the
name of the party or parties to whom the disclosure can be
made.

When personally identifiable information is released
without prior consent of the student, other than directory
information and information released to college officials or
the student, the college official in charge of these records will
record the names of the parties who have requested informa-
tion from educational records and the nature of the interest in
that information.

Education records released to third parties shall be
accompanied by a statement indicating that the information
cannot be subsequently released in a personally identifiable
form to other parties without obtaining the consent of the stu-
dent. The college is not precluded from permitting third party
disclosures to other parties listed in (a) through (h) of this
subsection.

(5) Challenge of education records. Students who
believe that information contained in their education records
is inaccurate, misleading or violates the privacy or other
rights of the student may request in writing to the appropriate
college official that the college amend their record(s). The
college official(s) will make every effort to settle disputes
through informal meetings and discussion with the student.

In instances where disputes regarding contents of educa-
tion records cannot be resolved by the parties concerned, the
college official involved shall advise the student of the right
to a hearing by the academic standards committee through a
written request to the ((director-of-admissions-andrecords))
administrator for enrollment services. Should the academic
standards committee deem that the education records in ques-
tion are inaccurate or misleading, the committee can ask that
the records be amended by the appropriate college official. If
the education records are held to be accurate, the student shall
be granted the opportunity to place within those records a
personal statement commenting upon the information con-

tained within. ‘
Each eligible student is afforded the right to file a com-
plaint concerning alleged failures by the college to comply
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with the requirements of the act. The address of the office
designated to investigate, process, and review violations and
'omplaints which are filed is:

The Family Educational Rights and

Privacy Act Office (FERPA)

Department of Health, Education
and Welfare

330 Independence Avenue S.W.

Washington, D.C. 20201

Copies of the Federal Register pertaining to the Family
Education Rights and Privacy Act may be obtained from:

Superintendent of Documents
U.S. Government Printing Office
Washington, D.C. 20402

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-60-060 Student publications. The college
will establish a student publications policy relating to offi-
cially sponsored publications and create a student publica-
tions board charged with the enforcement of the policy. The
publications board shall be composed of an administrator and
three faculty appointed by the college president, ((twe-fae-
wleys)) and three students appointed by the associated student
body president. These students shall not, while serving on
'he board, hold any student publications position appointed

by the student publications board and shall not serve on any
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NEW SECTION

WAC 132X-60-065 Distribution and posting of mate-
rials. Permission for posting of literature on college property
shall be obtained from the following officials:

(1) The associate dean of students-programs and activi-
ties for posting on restricted posting areas in the student cen-
ter, hallways, within buildings and those areas located on the
campus outside of college buildings.

(2) Posting on campus will be approved on campus by
student programs. Exceptions to this are instruction
announcements, cancellations, class changes, grade posting,
etc., registration information, or construction posting by
administrative services.

Permission for the dissemination or distribution of mate-
rials in other areas of the college campus, buildings, or facil-
ities shall be obtained from the appropriate vice-president.

No posting will be allowed on railings unless-paint pro-
tection devices are used.

Only nonprofit, nonreligious organizations will be
allowed to advertise on campus. An exception is career days
or hiring firms on campus.

No posting of commercial, secular, or obscene materials.

No notes on trees or tacked to the gazebo at Percival
Creek.

Any item posted must have the identity of the local spon-
sor on its face. Posting on windows with the exception of
instruction and administrative notices put up with nonadhe-
sive tape is not to be allowed.

NEW SECTION

superior budgetary body.
The student publications policy shall protect the stu-

dents’ freedom to deal with any ideas and to express any opin-
ions in the student publications without fear of their censor-
ship. Editors and managers of student publications are pro-
tected from arbitrary suspension and removal. Only for
proper and stated causes, as outlined in the statement of pur-
pose or philosophy adopted for each student publication,
should editors and managers be subject to removal and then
by orderly and prescribed procedures.

( . ctime- stoms-plicy-sh

jeurnatism:)) The student editors and managers must practice
responsible journalism and have freedom of expression as
outlined in the "South Puget Sound Community College Stu-
dent Publications Code" June 1999, Article [. A and B.

The operational responsibilities of the publication board
are outlined in the "South Puget Sound Community College
Student Publications Code" June 1999, Article IX:

(1) Appointment of each publication’s editor.

(2) Reviewing budget requests of each student publica-

tion, prior to the submittal of those requests, recommending
action on funding.
.. (3) Review any complaints pertaining to student publica-

ions.

(4) Resolve complaints about student editors and manag-

IS.

WAC 132X-60-075 Commercial and promotional
activities. Commercial solicitations, advertising or promo-
tional activities may operate only with provisional approval
as granted under the guidelines below.

(1) Informal sales between employees are acceptable as
long as care is taken to not interfere with college operations
or employee work schedules.

(2) Vendor sales to students in classrooms as a part of a
class are acceptable upon approval of the vice-president -
instruction.

(3) Vendor sales to students as a part of a student activity
or club function are acceptable upon approval of the vice-
president - student services.

(4) Vendor sales other than the above may be approved
by the vice-president - administrative services.

Remember, no college employee should ever, on his/her
own behalf sell anything to a student that relates to any col-
lege activity.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-60-080 Student complaints and griev-
ances. The purpose of these procedures is to establish a pro-
cess where a student may express and resolve misunderstand-
ings, complaints or grievances with any college employee in
a fair and equitable manner. This procedure emphasizes an
informal resolution.
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A complaint is any expression of dissatisfaction with the
performance of a college employee or procedure. The stu-
dent((s)) who ((have)) has a complaint about an action of a
college employee should use the following procedure:

(1) Initiating a nonacademic complaint:

(a) The student and the college employee should make a
good faith effort to resolve the grievance on a one to one basis
within fifteen instructional days from the date of the com-
plaint. In the event of absence from campus by the employee,
the student shall contact the organizational unit administrator
for advice on how to proceed with the complaint. If the stu-
dent feels that he/she cannot meet face-to-face with the
employee he/she may directly contact the organizational unit
administrator.

(b) If the student determines that a complaint cannot be
resolved appropriately with the employee concerned, the stu-
dent may contact the organizational unit administrator of the
employee to facilitate a solution to the grievance.

(c) If a complaint filed with the appropriate organiza-
tional unit administrator has not been resolved, the student
may proceed with a formal complaint.

(2) Proceeding with a formal complaint:

(a) Office to address: Complaints regarding an instruc-
tional employee or policy shall be addressed to the ((deat))
vice-president of instruction or designee. Complaints regard-
ing an administrative services employee or policy shall be
addressed to the ((dean)) vice-president of administrative ser-
vices or designee. Complaints regarding student services
employees or other college personnel shall be addressed to
the ((dear)) vice-president of student((s)) services or desig-
nee

(b) The ((dean)) vice-president/designee shall discuss
with the student the concerns and options available to resolve
the concern. If the student should elect to proceed with the
formal complaint the student must outline in writing the com-
plaint, identifying dates and persons involved as accurately as
possible.

(c) The ((dean)) vice-president shall also inform the stu-
dent that the student may ask the ((desn-ef)) vice-president
for student((8)) services or another person the student
chooses to act as an advocate in assisting the student in the
completion of the complaint process.

(d) The student’s written complaint shall be forwarded to
the employee concerned who shall provide a written response
within ten instructional days.

(e) If the written response does not resolve the complaint
to the satisfaction of the student, the ((dean)) vice-president
shall convene a conference of all the involved parties within
ten instructional days to (i) attempt to resolve to the satisfac-
tion of all parties the complaint and/or (ii) hear the issue(s)
and take appropriate action(s) to resolve the complaint.

(f) Action taken by the ((dean)) vice-president, if any,
may be appealed to the president, and must be done in writing
within ten instructional days. The decision of the president is
final.

(3) Discrimination grievances:

Students who believe they have been discriminated
against as defined in Title VII and Title IX of the Higher Edu-
cation Act or Section 504 of the Handicapped Assistance Act
may file a grievance through the human resources office.
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(4) Academic grievances:

Students with an academic grievance should first contact
the instructor and attempt to resolve the issue(s). If unabl to‘

resolve the issue(s). the student should contact the appropri-
ate division chair. If still unable to resolve the issue(s), the

student should contact the vice-president for instruction. The
decision of the vice-president shall be final.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-60-090 Violations. Any student shall be
subject to disciplinary action who, either as a principal actor
or aider or abettor commits any of the following which are
hereby prohibited:

(1) Abusive conduct: Physical and/or verbal abuse of
any person or conduct which is intended unlawfully to
threaten imminent bodily harm or to endanger the health or
safety of any person on college-owned or controlled property
or at college-sponsored or supervised functions.

(2) Destroying or damaging property: Malicious dam-
age to or malicious misuse of college property, or the prop-
erty of any person where such property is located on the col-
lege campus.

(3) Dishonesty: All forms of dishonesty including:
Cheating; plagiarism; knowingly furnishing false informa-
tion to the college; intentionally initiating or causing to be
initiated any false report, warning, or threat of fire, explosion,
or other emergency, on college premises or at any college-
sponsored activity; forgery; alteration or use of college docu—‘
ments or instruments of identification with intent to defraud.

(4) Disorderly conduct: Materially and substantially
interferes with the personal rights or privileges of others or
the educational process of the college.

(5) Drugs: Using, possessing, furnishing, or selling any
narcotic or dangerous drug as those terms are used in Wash-
ington statutes, except when the use or possession of a drug is
specifically prescribed as medication by an authorized medi-
cal ((doetor-or-dentist)) practitioner.

(6) Inciting others: Intentionally inciting others to
engage in any prohibited conduct as defined herein, which
incitement directly leads to such conduct. Inciting is the
advocacy which prepares the group or individual addressed
for immediate action and compels that individual or group to
engage in the prohibited conduct.

(7) Insubordination: Failure to comply with lawful
directions of college personnel acting in performance of their
lawful duties.

(8) Liquor: Possessing, consuming, or furnishing of
alcoholic beverages on college-owned or controlled. property
or at college-sponsored or supervised functions where pro-
hibited by law.

(9) Theft: Theft or conversion of college property or pri-
vate property.

(10) Trespass/unauthorized presence: Entering or
remaining unlawfully, as defined by state law, or using col-
lege premises, facilities, or property, without authority. ‘

(11) Sexual harassment: It is the policy of the college

that employees and students must be allowed to work and
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learn in an environment free from sexual harassment. Sexual
harassment is expressly prohibited and will not be tolerated.

Sexual harassment is unwelcome sexual advances

requests for sexual favors, other verbal or physical conduct of
sexual favors. or other verbal or physical conduct of the sex-
ual nature of employees toward students, supervisors toward
supervisees, students toward students, or students toward
employees. .

Complaints of sexual harassment should be made orally

of in writing to the vice-president for human resources (cases
involving staff) or the vice-president for student services
(cases involving students). Complaints should be reported

romptly (within thirty days) in order to help ensure effective
investigation and resolution. Complaints will be promptly
investigated in a full and fair manner. The vice-president for
human resources. serving as the college’s affirmative action
officer. is ultimately responsible for ensuring resolution of
any sexual harassment complaints.

Anyone who is found to have violated this policy is sub-
ject to the normal and applicable disciplinary procedures of
the college.

(12) Weapons: Carrying, exhibiting, displaying or draw-
ing any firearm, dagger, sword, knife or other cutting or stab-
bing instrument, club, or any other weapon apparently capa-
ble of producing bodily harm, in a manner, under circum-
stances, and at a time and place that either manifests an intent
to intimidate another or that warrants alarm for the safety of
other persons.

((&2)) (13) Computers - misuse of technology: Use of
college computers and/or computer programs for any purpose
other than legitimate college business.

* (14) Other violations: Students may be accountable to
both civil authorities and to the college for acts which consti-
tute violations of federal, state, or local law as well as college
rules and policy. The college may refer any such violation to
civilian authorities for disposition.

AMENDATORY SECTION (Amending Order 88-1, filed

- 10/18/88)

WAC 132X-60-100 Initial disciplinary proceedings.
(1) Initiation of disciplinary action. Anyone may report,
orally or in writing, violations to the ((dean—ofstudents))
vice-president for student services, or designee, who may ini-
tiate disciplinary action.

(2) Notice requirements. Any student charged with a vio-
lation shall receive written notice delivered to the student
personally or by registered or certified mail to the student’s
last known address no later than two weeks after a reported
violation. The notice shall not be ineffective if presented later
due to student’s absence. Such notice shall:

" (a) Inform the student that a report has been filed alleg-
ing that the student violated specific provisions of college
policy and the date of the violation; and

(b) Set forth those provisions allegedly violated; and

(c) Specify the exact time and date the student is required
to meet with the ((dean-ef-students)) vice-president for stu-
dent services; and
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(d) Specify the exact time, date, and location of the for-
mal hearing with the student judicial board, if one is required;
and

(¢) Inform the student that he/she may question wit-
nesses, that he/she may have anyone appear in his/her behalf
to defend him/her, that he/she may have a maximum of three
character witnesses appear in his/her behalf; and

(f) Inform the student that failure to appear at either of
the appointed times at the ((dean-ef student’s)) vice-president
for student services’ office or at the hearing may subject the
student to suspension from the institution for a stated or
indefinite period of time.

(3) Meeting with the ((dean-of students)) vice-president
for student services.

(a) At the meeting with the ((dean—ef-students)) vice-
president for student services the student shall be informed of
the provision of the code of student rights and responsibilities
that are involved, that the student may appeal any sanction
imposed by the ((dean-ofstudents)) vice-president for student
services and that if a hearing with the student judicial board is
required the student may have that hearing open to the public.

(b) After considering the evidence in the case and inter-
viewing the student or students involved, the ((dean-ofstu-
dents)) vice-president for student services may take any of
the following actions:

(i) Terminate the proceedings exonerating the student or
students; or

(ii) Impose disciplinary sanctions as provided for in
WAC 132X-60-120; or

(iii) Refer the matter to the student judicial board for
appropriate action.

(c) A student accused of violating any provision of col-
lege policy shall be given immediate notification of any dis-
ciplinary action taken by the ((dean-of-students)) vice-presi-
dent for student services.

(d) No disciplinary action taken by the ((dean—ef-stu-
dents)) vice-president for student services is final unless the
student fails to exercise the right of appeal as provided for in
these rules.

(4) Student judicial board.

(a) Composition. The college shall have a standing stu-
dent judicial board composed of nine members, who shall be
chosen and appointed to serve as a standing committee until
their successors are appointed. The membership of the board
shall consist of three members of the administration, except-
ing the ((dean-ofstudents)) vice-president for student ser-
vices, appointed by the president; three faculty members
appointed by the faculty organization; and three students
appointed by the associated students of South Puget Sound
Community College senate. Any student entitled to a hearing
before the student judicial board shall choose, in writing, five

. members of the board to hear and decide the appeal or disci-

plinary case, provided, the student must choose at least one
student, one faculty member and one member of the adminis-
tration from the nine member board. In the event that unfore-
seen circumstances prevent a previously selected board mem-
ber from attending the hearing, the student must choose a
replacement from among the balance of the standing commit-
tee.
(b) Hearing procedures.
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(i) The five members of the student judicial board will
hear, de novo, all disciplinary cases appealed to the commit-
tee by the student or referred to it by the ((dean-efstudents))
vice-president for student services.

(ii) The five members of the student judicial board shall
elect from among themselves a chairperson for the purpose of
presiding at the disciplinary hearing.

(iii) The student shall be given written notice of the time,
date, and location of the hearing; the specific charges against
him/her; and shall be accorded reasonable access to the case
file, which will be retained by the ((dean-ofstudents)) vice-
president for student services.

(iv) Hearings will be closed to the public except for the
((dean-ofstudents)) vice-president for student services and/or
designee, immediate members of the student’s family, and the
student’s representative. An open hearing may be held, in the
discretion of the chairperson, if rcquéstcd by the student. All
parties, the witnesses, and the public shall be excluded during
the student judicial board’s deliberations.

(v) The chairperson shall exercise control over the hear-
ing to avoid needless consumption of time and to prevent the
harassment or intimidation of witnesses. Any person, includ-
ing the student, who disrupts a hearing or who fails to adhere
to the rulings of the chairperson or committee advisor may be
excluded from the proceedings and may be subject to disci-
plinary action as set forth in this policy.

(vi) The student may question witnesses, bring an advo-
cate to defend him/her, and have a maximum of three charac-
ter witnesses appear on his/her behalf.

(vii) The burden of proof shall be on the ((dean-of-stu-
dents)) vice-president for student services who must establish
the guilt of the student by a preponderance of the evidence.

(viii) Formal rules of evidence and procedure shall not
be applicable in disciplinary proceedings conducted pursuant
to this code. The chairperson shall admit all matters into evi-
dence which reasonable persons would accept as having pro-
bative value in the conduct of their affairs. Unduly repetitious
or irrelevant evidence may be excluded.

(ix) The ((dean-of-students)) vice-president for student
services may appoint a special presiding officer to the student
judicial board in complex cases or in any case in which the
respondent is represented by legal counsel. Special presiding
officers may participate in committee deliberations but shall
not vote.

(x) In order that a complete record of the proceeding,
including all evidence presented, can be made, hearings may
be tape-recorded or transcribed. If a recording or a transcrip-
tion is not made, the decision of the student judicial board
must include a summary of the testimony and shall be suffi-
ciently detailed to permit appellate review.

(xi) After considering the evidence in the case and inter-
viewing the student or students involved, the student judicial
board shall decide by majority vote whether to:

(A) Terminate the proceedings exonerating the stu-
dent(s); or

(B) Impose disciplinary sanctions as provided in WAC
132X-60-120.

(xii) Final decisions of the student judicial board, includ-
ing findings of fact or reasons for the decision, shall be deliv-
ered to the student personally or by registered or certified
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mail to the student’s last known address and a copy filed with
the office of the ((dean-efstudents)) vice-president for stu-
dent services.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-60-110 Appeals of disciplinary action.
(1) Appeals of disciplinary action(s) shall be taken in the fol-
lowing order:

(a) Disciplinary action taken by or at the recommenda-
tion of the ((dean-of-students)) vice-president for student ser-
vices or designated representative may be appealed to the stu-
dent judicial board.

(b) Disciplinary decisions and action taken by the stu-
dent judicial board may be appealed by the student to the
president. ‘

(2) All appeals by a student must be made in writing to
the ((dean-of students)) vice-president for student services
within ten calendar days after the student has been notified of
the action from which he/she has a right of appeal to the stu-
dent judicial board or the president.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-60-120 Disciplinary sanctions. (1) Warn-
ing. Notice to a student, either verbally or in writing, that the
student has been in violation of college rules or regulations or
has otherwise failed to meet the college’s standards of con-
duct. Such warnings will include the statement that continua-
tion or repetition of the specific conduct involved or other
misconduct will normally result in one of the more serious
disciplinary actions described below.

(2) Reprimand. Formal action censuring a student for
violation of the college rules or regulations or has otherwise
failed to meet the college’s standards of conduct. Reprimands
shall be made in writing to the student as appropriate by the
((deanof-students)) vice-president for student services or the
student judicial board with copies filed in the office of the
dean of students. A reprimand will include the statement that
continuation or repetition of the specific conduct involved or
other misconduct will normally result in one of the more seri-
ous disciplinary actions described below.

(3) Fines. The ((desn-efstudents)) vice-president for stu-
dent services and/or the student judicial board may assess
monetary fines up to a maximum of one hundred dollars per
violation against individual students for violation of college
rules and regulations or for the failure to meet the college’s
standards of conduct. Failure to pay such fines within thirty
days will result in suspension for an indefinite period of time
as set forth in subsection (6) of this section, provided that a
student may be reinstated upon payment of the fine.

(4) Restitution. An individual student may be required to
make restitution for damage or loss to college or other prop-
erty and for injury to persons. Failure to make restitution
within thirty days will result in suspension for an indefinite
period of time as set forth in subsection (6) of this section,
provided that a student may be reinstated upon payment.
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(5) Disciplinary probation. Formal action placing condi-

tions upon the student’s continued attendance for violations
'>f college rules or regulations or other failure to meet the col-

lege standards of conduct. Written notice of disciplinary pro-
bation will specify the period of probation and any condition,
such as limiting the student’s participation in extracurricular
activities or access to specific areas of the college’s facilities.
Copies of the notice shall be kept on file in the office of the
((dean-of-students)) vice-president for student services and in
the student’s official educational records. Disciplinary proba-
tion may be for a specified term or for an indefinite period
which may extend to graduation or other termination of the
student’s enrollment in the college.

(6) Suspension/dismissal. Temporary, indefinite, or per-
manent dismissal from the college of a student for violation
of college rules and regulations. The notification suspending
a student will indicate, in writing, the term of the suspension
and any special conditions which must be met before read-
mission. Copies of the notification shall be kept on file in the
office of the ((dean-of-students)) vice-president for student
services and in the student’s official education record.

Refund of fees for the quarter in which disciplinary
action is taken shall be in accord with the college’s refund
policy.

Students who are suspended from the college may be
denied access to all or any part of the campus or other facility
during the duration of the period of suspension.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-60-130 Readmission after suspension. If
the student has been suspended for an indefinite period, or
feels that circumstances warrant reconsideration of the tem-
porary suspension prior to its expiration, the student may be
readmitted following approval of a written petition submitted
to the ((dean-ofstudents)) vice-president for student services.
Such petitions must state reasons which support a reconsider-
ation of the matter.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-60-140 Summary suspension proce-
dures. (1) Initiation of summary suspension procedures. The
((dean-ofstudents)) vice-president for student services, or
designee, may suspend any student of the college for not
more than ten academic calendar days pending investigation,
action or prosecution on charges of alleged violation or viola-
tions of college policy, if the ((dean-efstudents)) vice-presi-
dent for student services has reason to believe the student’s
physical or emotional safety and well-being, or the safety and
well-being of other college community members, or the
safety and well-being of the college property requires such
suspension.

(2) Permission to enter or remain on campus. During the
period of summary suspension, the suspended student shall
not enter the campus of the college or any facility under the
operation of the college other than to meet with the ((dean-of
students)) vice-president for student services or to attend the
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hearing. However, the ((denn-ofstudents)) vice-president for
student services may grant the student special permission to
enter a campus for the express purpose of meeting with fac-
ulty, staff, or students in preparation for the hearing.

(3) Notice of summary suspension proceedings.

(a) If the ((deanefstudents)) vice-president for student
services or designee finds it necessary to exercise the author-
ity to summarily suspend a student, he/she shall give the stu-
dent notice, orally or in writing, stating: The time, date,
place, and nature of the alleged misconduct; the evidence in
support of the charge(s); the corrective action or punishment
which may be imposed against the student; that anything the
student says to the ((deew)) vice-president may be used
against the student; and that the student may either accept the
disciplinary action or, within forty-eight hours or two work
days following receipt of this notification, file at the office of
the ((dean-ofstudents)) vice-president for student services, a
written request for a hearing by the student judicial board. If
the request is not filed within the prescribed time, it will be
deemed as waived.

(b) Appeal and hearing. If oral notice is given,-it shall be
followed by written notice within forty-eight hours or two
working days. The hearing shall be accomplished according
to the procedures set forth in WAC 132X-60-100. Failure by
the student to appear at the hearing with the student judicial
board shall result in the ((dean-ofstadents)) vice-president
for student services or designee suspending the student from
the college.

(c) Nothing herein shall prevent faculty members from
taking reasonable summary action as may be reasonably nec-
essary to maintain order when they have reason to believe
that such action is necessary for the physical safety and well-
being of the student, or the safety and protection of other stu-
dents or of college property or where the student’s conduct
materially and substantially disrupts the educational process.

Such summary action in the form of removal from the
classroom shall be effective for a period not to exceed two
scheduled classroom days. Any summary action may be
appealed to the ((dean-of students)) vice-president for student
services for an informal hearing.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-60-150 Emergency procedures. In the
event of activities which interfere with the orderly operation
of the college, the ((dean-of-students)) vice-president for stu-
dent services or the president, or their designees shall deter-
mine the course of action which appears to offer the best pos-
sibility for resolution of the problem. The emergency proce-
dures outlined below will be followed if deemed essential:

(1) Inform those involved in such activities that they are
in violation of college and/or civil regulations.

(2) Inform them that they should cease and desist. Indi-
cate an area on campus where they are able to conduct their
activities without interfering with the operation of the col-
lege, if such an area is available.

(3) If they do not respond within a reasonable time, call
the civil authorities.
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AMENDATORY SECTION (Amending 90-13-064, filed
6/18/90, effective 7/19/90)

WAC 132X-60-160 Grounds for ineligibility. Any
student found to have violated chapter 69.41 RCW, which
prohibits the unlawful sale, delivery or possession of pre-
scription drugs, shall, after hearing, be disqualified from par-
ticipation in any ((seheel)) college-sponsored athletic events
or activities.

AMENDATORY SECTION (Amending WSR 90-13-064,
filed 6/18/90, effective 7/19/90)

WAC 132X-60-170 Initiation of ineligibility proceed-
ings. The ((desn-of-students)) vice-president for student ser-
vices or his or her designee shall have the authority to request
commencement of athletic ineligibility proceedings when-
ever he or she has reasonable cause to believe that the student
has violated chapter 69.41 RCW or has been advised that the
student has been convicted of a crime involving the violation
of chapter 69.41 RCW. The notice of the alleged violations
and proposed suspension and the opportunity for a hearing
shall be given the student at least ten days before the hearing.
A student convicted of violating chapter 69.41 RCW in a sep-
arate criminal proceeding may be given by the ((dean-efstu~
dents)) vice-president for student services or his or her desig-
nee an interim suspension pending final determination of any
administrative proceeding held under these rules. Should the
student desire not to go forward with the hearing, the disqual-
ification for participation in athletic events or activities shall

- be imposed as set forth in the notice of hearing to the student.

AMENDATORY SECTION (Amending 90-13-064, filed

' 6/18/90, effective 7/19/90)

WAC 132X-60-180 Ineligibility proceedings. The
president of the college or his or her designee shall select a
presiding officer who shall be a college officer, who is not
involved with the athletic program, to conduct the brief adju-
dicative hearing. The presiding officer shall promptly con-
duct the hearing and permit the affected parties to explain
both the college’s view of the matter and the student’s view of
the matter. The brief adjudicative proceeding shall be con-
ducted in accordance with the Administrative Procedure Act,
RCW 34.05.482((-)) through 34.05.494. A written decision
shall be issued within ten calendar days of the conclusion of
the brief adjudicative hearing.

NEW SECTION

WAC 132X-60-178 Noncollege speaker policy. The
trustees, the administration, and the faculty of the college
subscribe to the proposition that an important aspect of the
education of college students is the opportunity to listen to
speakers representing a wide variety of opinions and beliefs
on important public issues. In conformity with the American
tradition of free speech and free inquiry, the following poli-
cies are established governing the appearance on campus of
speakers not themselves members of the college community:
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(1) Any recognized ASB-SPSCC student organization
with the written sanction of its advisor, may ask individuals
to speak on the campus subject to normal restraints imposed
by considerations of common decency and the state law.

(2) The appearance of a speaker on the campus does not
involve an endorsement, either implicit or explicit, of the
speaker’s views by the college, its students, its faculty, its
administration, or its board of trustees.

(3) The scheduling of facilities for hearing invited speak-
ers shall be made through the office of the associate dean of
students - programs and activities.

(4) The associate dean of students - programs and activ-
ities or designee will be notified at least three academic cal-
endar days prior to the appearance of an invited speaker, at
which time a form (available in the student programs office)
must be completed with such particulars as name of speaker,
speech or discussion topic, time of appearance(s) and spon-
soring organization. The form must bear the signature of the
sponsoring organization’s advisor. Exceptions to the three-
day ruling may be made by the associate dean of students -
programs and activities with the approval of the vice-presi-
dent for student services.

(5) The vice-president for student services may require
views other than those of the invited speaker to be presented -
at the meeting, or at a subsequent meeting. The campus pres- -
ident may assign a faculty member to preside over any meet-
ing where a speaker has been invited.

WSR 00-05-024
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Filed February 9, 2000, 8:21 a.m.]

Date of Adoption: February 8, 2000.

Purpose: To repeal this section of rules implemented
under the authority of chapter 69.24 RCW. The Washington
legislature of 1975 repealed this statute.

Citation of Existing Rules Affected by this Order:
Repealing chapter 16-112 WAC.

Statutory Authority for Adoption: Chapter 69.24 RCW.

Adopted under preproposal statement of inquiry filed as
WSR 00-01-138 on December 20, 1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended O, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0. _

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. .

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended O, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
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Effective Date of Rule: Thirty-one days after filing.
February 8, 2000

' Jim Jesernig

WSR 00-05-025
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
(Filed February 9, 2000, 8:22 a.m.]

Date of Adoption: February 9, 2000.

Purpose: Rule was amended to implement legislation
passed by 1999 legislature extending authority for issuance
of sanitary certificates to milk processing plants. Rule was
also reviewed and language modified for clarity.

Citation of Existing Rules Affected by this Order:
Amending WAC 16-147-010, 16-147-020, and 16-147-030.

Statutory Authority for Adoption: RCW 15.36.525 and
69.07.085.

Adopted under notice filed as WSR 00-01-178 on
December 22, 1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended O, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 3,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New O, Amended 0, Repealed 0.

tiative: New 0, Amended 3, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 3, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 3, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

February 9, 2000
Jim Jesernig
Director

' Number of Sections Adopted on the Agency’s Own Ini-

AMENDATORY SECTION (Amending Order 5066, filed
12/27/94, effective 1/27/95)

WAC 16-147-010 ((Autherity-and)) What is the pur-
pose((s)) of this chapter? (This-ehapter-is-promulgated
Mmﬂm%&néé%%)) The pur-
pose of this ((rele)) chapter is to establish requirements for
((issuanee-of)) issuing sanitary certificates to food ((preees-
sess)) processing plants and to milk processing plants.

AMENDATORY SECTION (Amending Order 5066, filed
12/27/94, effective 1/27/95)

WAC 16-147-020 What is a sanitary certificate
((defineds))2 A sanitary certificate is a notarized statement
by a responsible food safety official ((thet-eertifies)) certify-
ing that a food processing plant or milk processing plant has
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been inspected and approved by this department and has been
issued a license indicating the same.

((};_ﬁuﬁher—eemﬁes—fhm—pfedueﬁ—w-fh&beﬂ-ﬂf-eﬁf

y

. . )

AMENDATORY SECTION (Amending Order 5066, filed
12/27/94, effective 1/27/95)

WAC 16-147-030 What are the requirements for
obtaining a sanitary certificate((x))2 The requirements for
obtaining a sanitary certificate are:

(1) All applicants ((for—a—sanitary—eertifieate)) must
((have-eurrent-license)) be currently licensed as either a food

((preeesseor)) processing or milk processing plant in Wash-
ington state with the department of agriculture under RCW

69.07.040 or 15.36.051.

(2) Sanitary certificate will be issued only to cover prod-
ucts listed on the license application or otherwise approved
by the department of agriculture.

(3) Products for certification must not be under embargo
or litigation by ((W-ashingten)) the department of agriculture,
the U.S. Food and Drug Administration, or other recognized
public health authorities.

(4) ((Afood-preeesser)) An applicant must not be ((in
arrears)) more than ninety days in arrears in paying for previ-
ous sanitary certificates issued.

(5) ((Afoed-precesser)) Any applicant that requests san-
itary certificates must have been inspected by the department
of agriculture within the inspection frequency guidelines
established by Washington state department of agriculture
and must be in substantial compliance with applicable food
safety and dairy laws and rules.

(6) The applicant must provide the department with a
declaration in a form acceptable to the department.
(7) Sanitary certificates will be in a form approved by the

((Washington-state)) department of agriculture ((whieh)) that.

specifies the plant location where the products were ((pre-
dueed)) processed and that the plant was inspected and found
in substantial compliance with food safety or dairy laws and
rules. No statements will be made to ((infeg)) imply that ((any
given)) a product was inspected and passed.

((€)) (8) Sanitary certificates will be issued ((as-soon-as
pessible)) in the order the requests are received. However
advance notice of three business days is required to ensure
((the)) that sanitary certificates will be sent by the date
needed.

((€8))) (9) The department will deliver sanitary certifi-

cate by U.S. mail service. Requests for overnight mail or
FAX will be allowed, but must be paid for by requester.

(10) Milk processing plants that request sanitary certifi-
cates for Grade A products must be in compliance with the
Pasteurized Milk Ordinance (PMO), or Condensed and Dry
Milk Ordinance (DMO), as applicable.
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WSR 00-05-036
PERMANENT RULES
OFFICE OF THE FAMILY
AND CHILDREN’S OMBUDSMAN
(Filed February 10, 2000, 11:56 a.m.]

Date of Adoption: January 25, 2000.

Purpose: To modify and clarify administrative proceed-
ings.

Citation of Existing Rules Affected by this Order:
Amending WAC 112-10-010 through 112-10-060.

Statutory Authority for Adoption: RCW 43.06A.030(6).

Adopted under notice filed as WSR 00-01-099 on Janu-
ary 5, 2000 [December 16, 1999].

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 2, Amended 6, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 2,
Amended 6, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 2, Amended 6, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

February 9, 2000
Charlotte E. Clark-Mahoney
Assistant Attorney General

Title 112 WAC
OFFICE OF THE FAMILY
AND CHILDREN’S OMBUDSMAN

Chapter 112-10 WAC
AGENCY ORGANIZATION

WAC 112-10-010 Purpose is amended to read as follows:

[AMENDATORY SECTION (Amending WSR 97-21-066,
filed 10/14/97)]

WAC 112-10-010 Purpose. The Office of the Family
and Children’s Ombudsman (((OECO}-was-established)) is
intended to promote public awareness and understanding of
family and children’s services, ((te)) identify systems issues,
((+e)) and monitor and ensure compliance with administrative
acts, statutes, rules, and policies pertaining to family and chil-

dren’s services ((eﬂd—te—these-pemmg—te)) including the

placement, supervision, and treatment of children in the

state’s care, ((erin-state-operated—faectlities)) or in state-

licensed facilities or residences.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
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above varies from its predecessor in certain respects not indicated by the use
of these markings.

WAC 112-10-020 Definitions is amended to read as follows:

[AMENDATORY SECTION (Amending WSR 97-21-066,
filed 10/14/97)]

WAC 112-10-020 Definitions. For purposes of these
rules the following terms have the meanings indicated:

(1) "Administrative Act” means an act((tes)), decision
recommendation, or omission made by a: (a) govern-
ment((al)) agency or ((a)) its contracting entity, or (b) state-
licensed, or state - certified, agency or facility, that affects:
((¢23)) (1) a child who was, is, or may be. in need of state pro-
tection due to child abuse or neglect; (b)) (ii) a family who,
was or is, under state supervision or receiving state services
due to allegations or findings of child abuse or neglect or (iii)
a child who was, is, or may be in need of state services under
RCW 13.32A.030; or (¢) ((era—child-whe—is-in-state-eus-
tedy-)) provided that, an administrative act does not include a
specific act, decision, recommendation, or omission made
by: (i) a judge, commissioner. administrative law judge,
hearing examiner. attorney. court - appointed special advo-
cate. guardian ad litem. or parenting investigator in a legal or
adjudicative proceeding; (ii) a law enforcement official in a
criminal investigation; (iii} a member of the legislature or the

member’s staff; or (iv) the governor or the governor’s staff.

. (2) ((iFafﬁﬂy—&nd—ehﬂdfeﬁ-s-sefwees—&re—sew;ees—pﬁy

f&&*e—Ser—wees—Admfmeem&en-)) Chlld abuse or neglect

means child abuse, neglect, or abandonment, or parental inca-
pacity. as defined in RCW 13.34.030(4) and RCW 26.44.020.

(3) ((“Confidentiet™and-confidentiabity"refer-to-infor-

Meﬂﬂ-pubhe—éme*esrm—er—fuﬁhef—dwseﬁuﬂe&em)) @_m:
mittee” means the Legislative Children’s Oversight Commit-

tee.

@) (¢ i i
Hea}th—Ser-wees—)) "Confldentlal" refers to 1nformat10n that
the ombudsman determines is protected by federal or state

law from public disclosure or further dissemination.
(S) (('—'Iﬁ-ves{-rgam‘e—feeefds"—refefs—m—al-l-—;eeefds

fts-éu&es-)) "Depanment or "DSHS" means the Departmen
of Social and Health Services.

6) "Family and children’s services" are services pro-
vided by or through the Department or other government
agencies, or state-licensed agencies, to: (a) children who are,
or may be. at risk of child abuse or neglect, and their families;
(b) children and families who are the subject of allegations or
findings of child abuse or neglect; or (c) to children who are,

or may be, in need of services under Chapter 13.32A RCW.
7) "Investigative records” refers to all records generated
by OFCO that relate to an inquiry or complaint to OFCO., or
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to an OFCO investigation or intervention, or materials

obtained by OFCO from complainants or witnesses.
' (8) "OFCO" refers to the Office of the Family and Chil-
dren’s Ombudsman.
(9) "Ombudsman" refers to the director of the Office of
Family and Children’s Ombudsman.
(10) "Secretary” means the secretary of the Department.
Reviser’s note: The bracketed material preceding the section above

was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WAC 112-10-030 Location is amended to read as follows:

[AMENDATORY SECTION (Amending WSR 97-21-066,
filed 10/14/97)]
WAC 112-10-030 ((l-eeation: OFCO-isloeated-organt-

Seefal-and—Hea%*-Seﬁ‘lees-)) Authorlty OFCO was created
and receives its authority from RCW 43.06A.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WAC 112-10-040 Authority is amended to read as follows:

[AMENDATORY SECTION (Amending WSR 97-21-066,
filed 10/14/97)]
WAC 112-10-040 ((Autherity: OECO-was-ereated-and

reeeivests-authority-fromREW-43-06A-)) Duties.
OFCO shall:

(1) Provide information as approprlate on the rights and
responsibilities of individuals receiving family and children’s
services, and on the procedures for providing these services.

(2) Investigate administrative acts alleged to be . _(a)con-
trary to law, rule, or policy(())i(b) imposed without an ade-
quate statement or reason((s)) or; (c) based on irrelevant,
immaterial, or erroneous grounds.

(3) Monitor the procedures of (BSHS)) the Department
in carrying out its respon51blhtles in delivering family and
children’s services((-)) with a view toward appropriate preser-
vation of families and ensuring children’s health and safety.

(4) Review periodically the facilities and procedures of
state institutions serving children and state licensed facilities
or residences.

(5) Recommend changes in the procedures for address-
ing the needs of families and children.

(6) Submit an annual report to the Governor and the

((egistative-Oversight)) Committee analyzing the work of
OFCO, including recommendations.
' Reviser’s note: The bracketed material preceding the section above

was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
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above varies from its predecessor in certain respects not indicated by the use
of these markings.

WAC 112-10-050 Duties is amended to read as follows:
[AMENDATORY SECTION (Amending WSR 97-21-066,

filed 10/14/97)]
WAC 112-10-050 ((Puties: OFCO-shah:

OECO--includingrecommendations:)) Duty to report.
When the ombudsman’s_staff has reasonable cause to believe
that any person has acted in a manner warranting criminal or

disciplinary proceedings. he or she shall report the matter, or

cause a report to be made, to the appropriate authorities. Rea-
sonable cause means that the ombudsman or the ombuds-

man’s staff has direct knowledge of the action warranting
criminal or disciplinary proceedings or has determined
through an investigation that the allegations or information

provided by another person relating to such actions are cred-
ible. The ombudsman or the ombudsman’s staff shall monitor

and document the response by the agency or agencies to
which the report was made.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WAC 112-10-060 Implementation of duties is amended to
read as follows:

[AMENDATORY SECTION (Amending WSR 97-21-066,
filed 10/14/97)]
WAC 112-10-060 ((3mplementation-of-duties: (13
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New Section number for Implementation of Duties (formerly
under § WAC 112-10-060)

NEW SECTION .

WAC 112-10-070 Implementation of duties. OFCQ's
fulfills its duties through the following activities: (1) infor-
mation and referral; (2) interventions: (3) systemic investiga-
tions: (4) administrative investigations; (5) complaint track-
ing and referral; and (6) an annual report.
((3-Investigatiens:)) 1. Information and Referral.

(a) OFCO ((investigates—administrative-aets)) responds
to requests for information_that relates to the rights and
responsibilities of a family or child who is receiving family
and children's services. and the procedures for providing such
services, by providing information directly to the inquiring
individual.

(b) OFCO ((investigations-may-be-initiated-based-upon
reecipt-of-a-complaint-or-on-its-own-initiative)) may respond
to requests for information pertaining to legal rights, respon-

sibilities and procedures, but may not provide legal advice.

(c) OFCO ((may—deehﬁe—t&iﬂvesﬂgate—eﬂy—eemp}am

eies-and-resotrees)) responds to requests for other informa-
tion by referring the inquiring individual to the appropriate

agency.

. L. l fidentiak)) I R
Abuse. When the ombudsman. ombudsman’s staff, or any
volunteer, has reasonable cause to believe that a child or adult
dependent or developmentally disabled person has suffered
abuse or neglect, he or she shall report such incident, or cause
a report to be made, to the proper law enforcement agency or
to the department as provided in RCW 26.44.040.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Permanent
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(@Periodie Review-efFaeilities)) 2. Interventions.-

(a) OFCO ((wit-periodieally-review-the-policies-and-pro-
eedures-of state-institutions—serving-children-and-state—

heensed-or-operated-facilities-where-ehtdren-reside:)) may

act to prevent or mitigate harm to a child or parent resulting
from an administrative act,

(b) OFCO ((may—review—physteal-facilities-based-upon
. : : - rovi : i

-)) interven-
tions may be initiated when, upon investigation, the ombuds-

man determines that an administrative act is harming or has
laced at risk of harm a particular child or parent. OFCO
may not intervene until the ombudsman has made such a

determination.
(c) OFCO's investigations may be initiated upon receipt
of a complaint or upon its own initiative. :
(d) OFCO may investigate only those administrative acts
that meet the definition established in WAC 112-10-020(1);

provided that OFCO may conduct an investigation to deter-
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ine whether an administrative act meets the aforementioned

m

efinition.

(e) OFCO may decline a request to_intervene on behalf
f a particular child or parent when, upon investigation, the

ombudsman determines that the complaint does not meet the

criteria or priorities specified in law, rule, or OFCO policy.

(f) OFCO interventions include, but are not limited to,

informal contacts with front-line workers and supervisors to

express concerns, provide information, and explore other

possible responses by the agency or facility. OFCO may also

recommend a particular course of action to supervisors, man-
agers, and administrators.

(3 Handling-of- DSHS-Reeords:)) 3. Systemic Inves-
tigations.
(a) Ag—ppem;ed——by—eppheﬂble—fedefal—aﬂd—s%ﬁe—lﬂw-

- QFCO may
conduct a systemic investigation. A systemic investigation is
intended to produce information that will enable OFCO to

identify systemic issues and recommend appropriate changes

in law. policy, procedure. or practice.

(b) (

-)) OFCO systemic investi-

gations may be initiated when. upon preliminary investiga-
tion, the ombudsman determines that a chronic and/or sys-

tem-wide administrative practice appears to exist that
adversely affects children and/or their parents. OFCO may
ot conduct a systemic investigation unless the ombudsman
as made such a determination.

©) ((Fhe-determination-ofrelevanee-of reeordsheld-or
aeeessﬂal&by—-DSHS—s-haH—b&mad&by—GFGG-)) A prelimi-
narv investigation may be initiated upon receipt of a com-
plaint requesting such an investigation or upon the ombuds-
man’s own initiative.

(d) OFCO may investigate only those chronic and/or sys-
em-wide administrative acts that meet the definition in WAC

tem-wide administrative acts that meet the denmtion In WAL

112-10-020(1).

(e) OFCO may decline a request to conduct a systemic
investigation if the ombudsman determines that the request in
not consistent with the criteria or priorities specified in law,
rule, or OFCO policy.

(f) The findings and recommendations resulting from a
systemic investigation shall be published in a report to the
Governor, the Committee, and the affected agency or facility.

((4—Release-of-Confidential-Reeords:)) 4. Administra-
tive Investigations.

(a) OFCO ((investigative—records—are—confidentialand

e*efﬁpe—ﬁem—dise*e&afeﬂiﬁdef—{'he—Pﬁ‘bhe-Bﬂebwe—Aeﬁ
RECW—42-17-)) may conduct an administrative investigation.
An administrative investigation is intended to produce infor-
mation that will enable OFCO to assess compliance with law,
policy, or procedure, and/or the need for new or modified

laws, policies, or procedures.

(b) (Reeerdsrecetved-by-OFCO-shall-be-maintained-as
'feviéed—fe(—emdel-«hele%)) OFCO administrative investiga-
tions may be initiated when, upon preliminary investigation,
the ombudsman determines that an administrative act appears

WSR 00-05-036

to have been harmful to a child or parent, and is: (i) a clear
violation of law, policy, or procedure, or (ii) clearly unrea-
sonable or inappropriate under the circumstances. OFCO

may not conduct an administrative investigation unless the
ombudsman has made such a determination.

(©) ((Relevant-investigative-records—ereated—by-OFCO

shal-be-released—to-the-Legislative Oversight-Committee
upeﬁ—seques{—u-n-}esg—pfeh*bﬁed—by—l-a%)) A preliminary
investigation may be initiated upon receipt of a complaint
requesting an investigatjon or upon the ombudsman’s own
initiative.

(d) ((lllhe—éetefm-inaﬁea-—ef—feiev&ne&ef—rew

OFGQA:GG—pfeeeeel-)) OFCO may mvestlgatc on]y those
administrative acts that meet the definition in WAC 112-10-

020(1).
(e) (¢
tgath -)) OFCO may decline a
request to conduct an administrative investigation if the
ombudsman determines that the request is not consistent with
the criteria or priorities specified in law, rule, or OFCO pol-
icy.

(f) The findings and recommendations resulting from an
administrative investigation may be published in a report to
the Governor, the Committee. and the affected agency or
facility.

5. Complaint Tracking and Referral.

(a) OFCO shall enter each complaint it receives in an
automated database for the purpose of identifying and report-
ing complaint trends and patterns.

(b) OFCO responds to complaints that are not within its
jurisdiction, priorities, or resources, by referring the com-
plainant to the Governor’s Office, the Legislative hot line,
and/or the appropriate agency.

(c) With regard to complaints that are not within OFCO’s
jurisdiction, but that raise child health and safety concerns,
OFCO may forward the concern directly to the appropriate
agency for response.

(6) Annual Report. OFCO shall, at a minimum, report
annually on:

(a) The number and types of complaints received by
OFCO:

(b) OFCO’s response to requests for interventions and
investigations;

(¢) The number and type of OFCO-initiated interven-
tions and investigations, and

(d) The results of OFCO’s interventions and investiga-
tions.

[Statutory Authority: RCW 43.06A.030]

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The unnecessary deletion marks and underscoring in
the above section occurred in the copy filed by the agency and appears in the
Register pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the-
requirements of RCW 34.08.040.

Permanent

PERMANENT




[—
—
Ad
=
=
=
o=
Inked
(-

WSR 00-05-039

NEW SECTION

WAC 112-10-080 Release of OFCO investigative
records generally. (a) OFCO investigative records are confi-
dential and exempt from disclosure under the Public Disclo-
sure Act, RCW 42.17.

(b) Confidential records received by OFCO shall be
maintained as provided for under the law.

(c) OFCO shall treat all matters under investigation and
investigative records as confidential, except so far as disclo-
sures may be necessary to enable the office to perform its
duties and to support recommendations resulting from an
investigation.

(d) For the purpose of enabling the Committee to carry
out its OFCO oversight duties, OFCO shall release relevant
investigative records to the Committee upon request, unless
prohibited by law.

[Statutory Authority: RCW 43.06A.030]

Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

WSR 00-05-039
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed February 10, 2000, 3:25 p.m.]

Date of Adoption: February 10, 2000.

Purpose: To repeal duplicative rules. The policies con-
tained in these rules have been incorporated into other
adopted rules, making these rules duplicative. WAC 388-86-
067 and 388-87-077 have been incorporated into WAC 388-.
551-1510, 388-551-1515, and 388-551-1530. WAC 388-87-
067 has been incorporated into WAC 388-551-1000. WAC
388-529-2940 and 388-529-2950 have been incorporated
into WAC 388-529-0100.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-86-067, 388-87-067, 388-87-077, 388-
529-2940, and 388-529-2950.

Statutory Authority for Adoption:
74.09.520.

Adopted under preproposal statement of inquiry filed as
WSR 00-01-084 on December 14, 1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed 5.

RCW 74.08.090,
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Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 5.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 5.

Effective Date of Rule: Thirty-one days after filing.

February 10, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-86-067 Mental health center ser-

vices.

WAC 388-87-067 Paymént—Hospice services.

WAC 388-87-077 Payment—Mental health

center services.

WAC 388-529-2940 Scope of care—Children's
health.

WAC 388-529-2950 Scope of care—Medically
indigent.

WSR 00-05-043
PERMANENT RULES
COUNTY ROAD
ADMINISTRATION BOARD
[Filed February 11, 2000, 10:36 a.m.]

Date of Adoption: January 12, 2000.

Purpose: Amend WAC 136-167-020 and 136-167-030.

Citation of Existing Rules Affected by this Order:
Amending WAC 136-167-020 and 136-167-030.

Statutory Authority for Adoption: Chapter 36.79 RCW.

Adopted under notice filed as WSR 99-24-056 on
November 29, 1999,

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
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Effective Date of Rule: Thirty-one days after filing.
February 1, 2000
Jay P. Weber
Executive Director

AMENDATORY SECTION (Amending WSR 99-01-021,
filed 12/7/98, effective 1/7/99)

WAC 136-167-020 Withdrawal of approved project
before RATA reimbursement. At any time after the submit-
tal of a final prospectus and prior to the time the first RATA
reimbursement has been sent to the county, a county may
withdraw a RATA funded project. Withdrawal may occur
either before or after the county road administration board
has allocated RATA funds to the project. The statement of
withdrawal must be in writing and signed by the chair of the
board of county commissioners or the county executive, as
appropriate. The withdrawal shall be effective upon receipt
by the county road administration board. If RATA funds have
been allocated to the project and a CRAB/county contract has
been executed, the contract will be voided and((-at-the-next
cgdrt eacas o8 ad FHRTS ';’ Boafra—me ,))the
RATA funds will be allocated to other projects within the
region.

----- B

AMENDATORY SECTION (Amending WSR 99-01-021,
filed 12/7/98, effective 1/7/99)

WAC 136-167-030 Termination of approved project
after RATA reimbursement. (1) If a county terminates an
uncompleted RATA funded project for which RATA reim-
bursement has been made and is prepared to repay the RATA
for all RATA funds received, the county shall, by means of a
letter signed by the chair of the board of county commission-
ers or the county executive as appropriate, inform the county
road administration board of its termination of the project.
The letter shall state the reasons for termination and commit
to repaying all RATA funds received for the project. Upon
acknowledgement of such termination by the county road
administration board, the county shall repay the county road
administration board for all RATA funds paid to the county
on that project within sixty days of such acknowledgement.
((Upen)) After receipt of the RATA repayment, the county
road administration board will void the CRAB/county con-
tract and((%mgﬂay—ee&n&yﬁed—eémiﬂiﬁ&&ﬁeﬂ
board-meeting;)) allocate the RATA funds to other projects
within the region.

(2) If a county terminates an uncompleted RATA funded
project for which RATA reimbursement has been made and
does not want to be required to repay the county road admin-
istration board for all RATA funds received, a letter of
request signed by the chair of the board of county commis-
sioners or the county executive as appropriate must be sent to
the county road administration board. The request must
include:

(a) An explanation of the reasons that the project will not
proceed to completion;

(b) A statement of the amount of RATA funds which the
county does not want to repay; and
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(c) An explanation of why the county believes full repay-
ment should not be made.

If the county road administration board grants the
request, the county shall repay all RATA funds not exempted
from repayment, the CRAB/county contract will be amended,
and the remaining RATA funds will be allocated to other
projects within the region. If the county road administration
board denies the request, full repayment shall be made as pro-
vided in subsection (1) of this section.

WSR 00-05-051
PERMANENT RULES
BENTON CLEAN
AIR AUTHORITY

{Filed February 14, 2000, 12:18 p.m.]

Date of Adoption: January 20, 2000.

Purpose: Change name throughout document; remove
illegal agricultural burn exemption; reduce copy fee to $.15
to comply with state law; general housekeeping items; etc.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Adopted under notice filed as WSR 99-19-156 on Sep-
tember 22, 1999. )

Changes Other than Editing from Proposed to Adopted
Version: Proposed fee schedules were not adopted in Section
10.05, 10.06, and 10.07.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New O, Amended O, Repealed 0; or
Recently Enacted State Statutes: ‘Wew 0, Amended O,
Repealed O.

Number of Sections Adoptcd at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

" Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended O, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0. )

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended O, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

_ Effective Date of Rule: Thirty-one days after filing.
February 11, 2000
David A. Lauer
Control Officer

Reviser’s note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. 1t will appear in the 00-06 issue of the Register.
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WSR 00-05-054
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 00-17—Filed February 14, 2000, 2:40 p.m.]

Date of Adoption: February 4, 2000.

Purpose: Amend shellfish harvest log rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-52-075.

Statutory Authority for Adoption: RCW 75.08.080.

Adopted under notice filed as WSR 99-22-067 on
November 1, 1999.

Changes Other than Editing from Proposed to Adopted
Version: Puget Sound shrimp log book location requirement
changed to "nearest tenth of a minute" (nearest second
deleted). )

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0. :

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

February 14, 2000

Debbie Nelson

for Kelly White, Chairman
Fish and Wildlife Commission

AMENDATORY SECTION (Amending Order 97-55, filed
3/31/97, effective 5/1/97)

WAC 220-52-075 Shellfish harvest logs. It is unlawful
for any vessel operator engaged in commercial crawfish, sea
cucumber, sea urchin, scallop, shrimp other than ocean pink
shrimp, squid, octopus, or sand shrimp fishing or operator of
mechanical clam digging device to fail to obtain and accu-
rately maintain the appropriate harvest log available from the
Washington department of fish and wildlife. The harvest log
must be kept aboard the vessel while the vessel is engaged in
harvest or has crawfish, sea cucumbers, sea urchins, shrimp
other than ocean pink shrimp, squid, octopus, scallops, clams,
or sand shrimp aboard. The vessel operator must submit the
harvest logs for inspection upon request by authorized
department of fish and wildlife representatives. The depart-
ment’s copies of the completed harvest log must be submitted
to the department for each calendar month in which fishing
activity occurs. State copies must be received within ten days
following any calendar month in which fishing activity
occurred, except that commercial sea cucumber harvest logs

Permanent

Washington State Register, Issue 00-05

must be received for each month of the season provided for in
WAC 220-52-072 regardless of whether harvest activity
occurred during the month, and all shellfish harvesters must
submit a log that must be received by the tenth day following
the termination of commercial fishing activity showing that
shellfish harvest has terminated for the year.

(1) Vessel operators engaged in commercial harvest of
shrimp other than Puget Sound shrimp or sand shrimp or
crawfish with shellfish pot or ring net gear must record the
vessel Washington department of fish and wildlife boat regis-
tration number, number of pots or ring nets pulled, date
pulled, soak time, and gear location before leaving the catch
area where taken, and weights must be recorded upon landing
or sale. ((In-eddition—vessel-operators-engased-in-commereia

weelk-the-harvestlog-is-submitted:))

(2) Vessel operators engaged in commercial harvest of
shrimp other than ocean pink shrimp with beam trawl or
shrimp trawl gear must record the vessel identity, date, loca-
tion fished, trawl width, Marine Fish-Shellfish Management
and Catch Reporting Area, depth fished, latitude and longi-
tude to the nearest tenth of a minute or to the nearest second
at the beginning and end of each tow, tow speed, duration of
tow and estimated weight of shrimp of each species caught
for each tow before leaving the site where the catch ((ares
where)) was taken or before commencing a new tow, which-
ever occurs first,

It shall be unlawful to fail to permanently record this
information into the department-supplied harvest log before
leaving each catch site, Harvest logs must be maintained and
submitted in ascending consecutive order of harvest log serial
numbers. Harvest logs must be submitted for each month in

which fishing activity occurs and must be received by the
department within ten days following any month in which

fishing occurs. The fish receiving ticket serial number must
be recorded onto the harvest log at the time of sale, or before
leaving the last catch site of the day if the vessel operator
holds a wholesale dealer license and is the original receiver of
the catch.

(3) Vessel operators engaged in commercial harvest of
sea urchins or sea cucumbers must record the vessel identity,

date, location fished, depth fished, latitude and longitude to
the nearest tenth of a minute or to the nearest second, and the

approximate number of sea urchins or sea cucumbers taken
before leaving the ((eateharea)) site where taken and the
exact weight must be recorded upon landing or sale.

(4) Vessel operators engaged in commercial harvest of
clams with mechanical digging devices must record the ves-
sel identity, location, and date of harvest before the end of
each day’s fishing and the weights by clam species must be
recorded upon landing or sale.

(5) Vessel operators engaged in commercial harvest of
scallops must record the vessel identity, date, location, and
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duration of harvest and estimated weight of scallops caught
for each tow or dive hour before leaving the catch area where
taken.

(6) Vessel operators engaged in commercial harvest of
squid, except when taken incidental to any other lawful fish-
ery, must record before leaving the Marine Fish-Shellfish
Management and Catch Reporting Area where taken, the ves-
sel department of fish and wildlife boat registration number,
gear type, catch area, starting and ending time of fishing, and
numbers of other species caught and returned. Weights of
squid must be recorded on landing or sale.

(7) Vessel operators engaged in commercial harvest of
octopus, except when taken incidental to any other lawful
fishery, must record before leaving the Marine Fish-Shellfish
Management and Catch Reporting Area where taken, the ves-
sel department of fish and wildlife boat registration number,
gear type and amount, catch area and hours fished. Weights
of octopus must be recorded on landing or sale.

(8) Vessel operators engaged in commercial harvest of
sand shrimp, except when taken incidental to any other law-
ful fishery, must record the location or identification number
of the harvest tract, date of harvest, number of trenches
pumped, average length and width of trenches (yards), total
number of sand shrimp retained (dozens), total number of
sand shrimp sold (dozens), and the name of the sand shrimp
buyer.

(9) Vessel operators engaged in commercial harvest of
shrimp (other than sand shrimp) using shellfish pot gear in
Puget Sound must record the vessel’s Washington department
of fish and wildlife boat registration number, number of pots
pulled, soak time, gear location (including latitude and longi-

* tude to the nearest tenth of a minute), and weight(s) of catch

before leaving the site where catch is taken. A separate
weight for each species caught and retained must be
recorded. When single pots are fished an entry is required for
each pot site. When two or more pots are fished on a com-
mon ground line the catch site must be recorded at the loca-
tion of the last pot on the ground line that is pulled. It shall be
unlawful to fail to permanently record this information into
the department-supplied harvest log before leaving each
catch site, Harvest logs must be maintained and submitted in
ascending consecutive order of harvest log serial numbers.
Harvest logs must be submitted for each month in which fish-
ing activity occurs and must be received by the department
within ten days following any month in which fishing occurs.
The fish receiving ticket serial number must be recorded onto
the harvest log at the time of sale, or before leaving the last
catch site of the day if the vessel operator holds a wholesale
dealer license and is the original receiver of the catch. Vessel
operators engaged in commercial harvest of shrimp from
Puget Sound with shellfish pot gear must report their daily
catch by telephone before leaving the last catch site fished
each day. For harvest in Crustacean Management Regions
1A, 1B. 1C, or 2, reports must be made to the voice recorder
at the La Conner district office. For harvest in Crustacean
Management Regions 3. 4, or 6, reports must be made to the

voice recorder at the Point Whitney shellfish laboratory. All
reports must specify the total number of pounds of each
shrimp species in possession, number of pots fished, the
Marine Fish-Shellfish Management and Catch Reporting
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Area where shrimp were harvested. and the port or name of
vessel where the catch will be landed or sold. The fish

receiving ticket reporting requirements of WAC 220-69-240

remain_in effect.

WSR 00-05-055
PERMANENT RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed February 14, 2000, 3:51 p.m.]

Date of Adoption: February 9, 2000.

Purpose: The purpose of the rule is to add a new WAC
to clarify and make uniform the rules relating to broker-deal-
ers operating on the premises of financial institutions.

Statutory Authority for Adoption: RCW 21.20.100,
21.20.450.

Adopted under notice filed as WSR 00-02-068 on Janu-
ary 4, 2000. :

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed O.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 1, Amended O, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 1, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

February 14, 2000
John L. Bley
Director

Chapter 460-21C WAC

BROKER-DEALER SERVICES AT FINANCIAL
INSTITUTIONS

NEW SECTION

WAC 460-21C-005 Application. (1) The rules in this

chapter apply exclusively to broker-dealer services con-
ducted by broker-dealers on the premises of a financial insti-
tution where retail deposits are taken.

(2) These rules do not alter or abrogate a broker-dealer’s
obligations to comply with other applicable laws, rules, or
regulations that may govern the operations of broker-dealers
and their agents, including, but not limited to, supervisory
obligations.

(3) These rules do not apply to broker-dealer services
provided to nonretail customers.
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NEW SECTION

WAC 460-21C-010 Definitions. For purposes of this
chapter, the following terms have the meanings indicated:

(1) "Financial institution” means federal and state-char-
tered banks, savings and loan associations, savings banks,
credit unions, and the service corporations of such institu-
tions located in this state.

(2) "Networking arrangement” means a contractual or
other arrangement between a broker-dealer and a financial
institution pursuant to which the broker-dealer conducts bro-
ker-dealer services on the premises of such financial institu-
tion where retail deposits are taken.

(3) "Broker-dealer services" means the investment bank-
ing or securities business as defined in paragraph (p) of Arti-
cle I of the By-Laws of the National Association of Securities
Dealers, Inc.

NEW SECTION

WAC 460-21C-020 Standards for broker-dealer con-
duct. No broker-dealer shall conduct broker-dealer services
on the premises of a financial institution where retail deposits
are taken unless the broker-dealer complies initially and con-
tinuously with the following requirements:

(1) Setting. Wherever practical, broker-dealer services
shall be conducted in a physical location distinct from the
area in which the financial institution’s retail deposits are
taken. In those situations where there is insufficient space to
allow separate areas, the broker-dealer has a heightened
responsibility to distinguish its services from those of the
financial institution. In all situations, the broker-dealer shall
identify its services in a manner that clearly distinguishes
those services from the financial institution’s retail deposit-
taking activities. The broker-dealer’s name shall be clearly
displayed in the area in which the broker-dealer conducts its
services.

(2) Networking arrangements and program management.
Networking arrangements shall be governed by a written
agreement that sets forth the responsibilities of the parties
and the compensation arrangements. Networking arrange-
ments must provide that supervisory personnel of the broker-
dealer and representatives of state securities authorities,
where authorized by state law, will be permitted access to the
financial institution’s premises where the broker-dealer con-
ducts broker-dealer services in order to inspect the books and
records and other relevant information maintained by the bro-
ker-dealer with respect to its broker-dealer services. Man-
agement of the broker-dealer shall be responsible for ensur-
ing that the networking arrangement clearly outlines the
duties and responsibilities of all parties, including those of
financial institution personnel.

(3) Customer disclosure and written acknowledgment.

(a) At or prior to the time that a customer’s securities bro-
kerage account is opened by a broker-dealer on the premises
of a financial institution where retail deposits are taken, the
broker-dealer shall:

(i) Disclose, orally and in writing, that the securities

.products purchased or sold in a transaction with the broker-
dealer:
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(A) Are not insured by the Federal Deposit Insurance
Corporation ("FDIC") or the National Credit Union Adminis-
tration ("NCUA"), as applicable.

(B) Are not deposits or other obligations of the financial
institution and are not guaranteed by the financial institution;
and

(C) Are subject to investment risks, including possible
loss of the principal invested.

(ii) Make reasonable efforts to obtain from each cus-
tomer during the account opening process a written acknowl-
edgment of the disclosures required by (a)(i) of this subsec-
tion.

(b) If broker-dealer services include any written or oral.

representations concerning insurance coverage, other than
FDIC insurance coverage, then clear and accurate written or

oral explanations of the coverage must also be provided to the

customers when such representations are first made.

NEW SECTION

WAC 460-21C-030 Communications with the public.
(1)(a) All of the broker-dealer’s confirmations and account
statements must indicate clearly that the broker-dealer ser-
vices are provided by the broker-dealer.

(b) Advertisements and sales literature that announce the
location of a financial institution where broker-dealer ser-

‘vices are provided by the broker-dealer, or that are distributed

by the broker-dealer on the premises of a financial institution,
must disclose that securities products: Are not insured by the
FDIC or NCUA; are not deposits or other obligations of the
financial institution and are not guaranteed by the financial
institution; and are subject to investment risks, including pos-
sible loss of the principal invested. The shorter, logo format
described in subsection (2)(a) of this section may be used to
provide these disclosures.

() Recommendations by a broker-dealer concerning
nondeposit investment products with a name similar to that of
a financial institution must only occur pursuant to policies
and procedures reasonably designed to minimize risk of cus-
tomer confusion.

(2)(a) The following shorter, logo format disclosures
may be used by a broker-dealer in advertisements and sales
literature, including material published, or designed for use,
in radio or television broadcasts, automated teller machine
("ATM") screens, billboards, signs, posters and brochures, to
comply with the requirements of subsection (1)(b) of this sec-
tion, provided that such disclosures are displayed in a con-
spicuous manner:

(i) Not FDIC insured;

(i1) Not NCUA insured;

(iii) No bank guarantee;

(iv) May lose value.

(b) As long as the omission of the disclosures required
by subsection (1)(b) of this section would not cause the
advertisement or sales literature to be misleading in light of
the context in which the material is presented, such disclo-
sures are not required with respect to messages contained in:

(1) Radio broadcasts of thirty seconds or less;

(ii) Electronic signs, including billboard-type signs that
are electronic, time, and temperature signs and ticker tape
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signs, but excluding messages contained in such media as
television, on-line computer services, or ATMs; and

(iii) Signs, such as banners and posters, when used only
as location indicators.

NEW SECTION

WAC 460-21C-040 Notification of termination. The
broker-dealer must promptly notify the financial institution if
any agent of the broker-dealer who is employed by the finan-
cial institution is terminated for cause by the broker-dealer.

WSR 00-05-064
PERMANENT RULES
EMPLOYMENT SECURITY DEPARTMENT
[Filed February 15, 2000, 3:02 p.m.] ’

Date of Adoption: December 29, 1999.

Purpose: To clarify the rule in light of Governor Locke’s
Executive Order 97-02 and to add two new sections to the
rule which handed the disapproval and cancellation rights of
the department for voluntary election coverage of unemploy-
ment insurance in order to preserve the integrity of the Ul
trust fund and numbered WAC 192-300-170.

Citation of Existing Rules Affected by this Order:
Repealing WAC 192-12-025.

Statutory Authority for Adoption:
50.12.040.

Adopted under notice filed as WSR 99-23-097 on
November 17, 1999,

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 2, Amended 0, Repealed 0.

. Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 4, Repealed 4.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 2, Amended 4, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

January 31, 2000
Carver Gayton
Commissioner

RCW 50.12.010,

NEW SECTION

‘WAC 192-300-170 Requirements for election of
unemployment insurance coverage. The department has to

make timely and accurate employer liability determinations

and unemployment insurance payments. It is under RCW
50.04.165 and RCW 50.24.160 that we establish the election
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of coverage for unemployment insurance by employers
where personal services are not considered employment:

(1) RCW 50.24.160 allows any business to file a request
for election of unemployment insurance coverage for per-
sonal services not covered as employment:

(a) the request must be in writing to the department;

(b) the department must approve the request for election
of coverage in writing; and

(c) the request must be signed by someone legally autho-
rized to bind the business.

(2) RCW 50.04.165 allows a corporate employer to elect
to cover the personal services of its corporate officers for
unemployment insurance coverage:

(a) a corporate employer must submit a written request
for voluntary coverage signed by a person authorized to
legally bind the corporation. The department must receive
this request no later than thirty days prior to the end of the
quarter in which the change is to begin;

(b) "corporate officer" is defined in RCW 23A.08.470;

(c) corporate officers appointed under RCW
23.B.08.400, other than those covered by Chapter 50.44, are
not considered services in employment unless the corporation
elects coverage of all its corporate officers under RCW
50.04.165;

(d) all services of corporate officers are considered
exempt until the effective date of approval of election of cov-
erage by the department; and

(e) corporate officers are exempt under RCW 50.04.165
only if the employer has notified them in writing that they are
ineligible for unemployment insurance benefits. The exemp-
tion becomes effective with the date of the written notice.
The written notice must:

(i) have the name(s) of the officer(s) who is/are being
exempted;

(i) have the effective date of the exemption;

(iii) have a signature of the officer(s) acknowledging
receipt of the request;

(iv) be kept on file by the corporation; and

(v) be available for review by any department official
upon request.

~ (3)If an agricultural corporate employer voluntarily cov-
ers its officers, the wages or salaries paid for such services
will be used to determine the employer liability of the agri-
cultural employer. Wages or salaries paid for service of cor-
porate officers exempt under RCW 50.04.165 will not be
used to determine liability of agricultural employers.

(4) All changes in elected coverage remain in effect for
at least two calendar years. The business may terminate cov-
erage only at the end of a calendar year. A written request by
the employer must be sent to the department by January 15th
following the end of the last calendar year of desired cover-
age.

. . (5) The department reserves the right to disapprove an
election for unemployment insurance coverage due to:

(a) the applicant being non-liable for federal unemploy-
ment taxes (FUTA); or

(b) the seasonal nature of the occupation or industry.

(6) The department reserves the right to cancel unem-
ployment insurance coverage for a voluntary election
employer because:.
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WSR 00-05-065

(a) of nonpayment of unemployment insurance taxes,
and/or failure to file an unemployment insurance tax/wage
report; or

(b) of misrepresentation of facts; or

(c) coverage is not used for involuntary unemployment
as outlined in RCW 50.01.010.

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 192-12-025 Requirements of corpora-
tions electing coverage of
corporate officers.

WSR 00-05-065
PERMANENT RULES
EMPLOYMENT SECURITY DEPARTMENT
[Filed February 15, 2000, 3:06 p.m.]

Date of Adoption: December 29, 1999.

Purpose: To create a new rule by converting existing
policy as a result of Governor Locke’s Executive Order 97-02
and numbered as WAC 192-340-010 Field audit expansion.

Statutory Authority for Adoption: RCW 50.12.010,
50.12.040.

Adopted under notice filed as WSR 99-23-094 on
November 17, 1999,

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0. '

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 1, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

January 31, 2000

Carver Gayton

Commissioner

Permanent
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Chapter 192-340-WAC
\udits ot Teckoical Ascl

NEW SECTION

WAC 192-340-010 Field audit expansion. The depart-
ment’s audit expansion requirements are as follows:

(1) If underreported or overreported wages for employ-
ees originally reported and/or new workers are discovered in
the audit year, the department may expand to subsequent
year(s). Subsequent year(s) and/or quarter(s) means up to the
most recently completed calendar quarters where the tax and
wages are reported.

(2) When the department feels there are facts that indi-
cate that the employer has made a conscious effort to avoid
taxation, the audit period may be expanded within statutory
limitations. .

* (3) In the post audit interview, it is the responsibility of
the department to ensure that audit exceptions are discussed
and future reporting requirements are understood by the
entity being audited.

WSR 00-05-066
PERMANENT RULES
EMPLOYMENT SECURITY DEPARTMENT
[Filed February 15, 2000, 3:07 p.m.]

Date of Adoption: December 29, 1999.

Purpose: To create a new rule by converting existing
policy as a result of a comprehensive review of all UI Tax
Administration rules, policies, and procedures in accordance
with Governor Locke’s Executive Order 97-02 and numbered
as WAC 192-330-100 Adjustments and refunds—Reduction
of refund if wages reported in error.

Statutory Authority for Adoption:
50.12.040.

Adopted under notice filed as WSR 99-23-095 on
November 17, 1999.

Changes Other than Editing from Proposed to Adopted
Version: In the first paragraph, second sentence, the word
“on" should be corrected to "or."

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended O, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 1, Amended 0, Repealed 0.

RCW 50.12.010,
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Effective Date of Rule: Thirty-one days after filing. -
January 31, 2000

' Carver Gayton

Commissioner

NEW SECTION

WAC 192-330-100 Adjustments and refunds -
Reduction of refund if wages reported in error - RCW
50.24.150. An employer may file a written request for refund
of, or adjustment to, contributions, interest, or penaltles
within three years of the date they were paid. The commis-
sioner may also make refunds or adjustments using his/her
own initiative.

When the wages of an employee have been reported in
error and the department has paid a claimant benefits based
on those wages, any request for refund of the tax will be off-
set by the amount of benefits paid. If there is any refund of
taxes due the employer, it will be reduced by the amount of
benefits paid against the claim(s) and any associated wages.

Reviser’s note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

' WSR 00-05-067
PERMANENT RULES
EMPLOYMENT SECURITY DEPARTMENT
[Filed February 15, 2000, 3:09 p.m.]

Date of Adoption: December 29, 1999.

Purpose: To create a new rule by converting existing
policy as a result of Governor Locke’s Executive Order 97-02
and numbered as WAC 192-300-190 Owners of entities are
not eligible for unemployment insurance.

Statutory Authority for Adoption:
50.12.040.

Adopted under notice filed as WSR 99-23-096 on
November 17, 1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule

.'lakmg New 0, Amended 0, Repealed O; Pilot Rule Mak-

ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 1, Amended 0, Repealed 0.

RCW 50.12.010,

WSR 00-05-068

Effective Date of Rule: Thirty-one days after filing.
January 31, 2000

Carver Gayton
Commissioner

NEW SECTION

WAC 192-300-190 Owners of entities are not covered
for unemployment insurance purposes. The owners of a
business as identified in RCW 50.04.090 include business
entities such as limited liability companies, limited liability
partnerships, etc. There is no employer-employee relation-
ship in the services provided to the business by the owners, as
defined in RCW 50.04.100. Therefore, owners are not cov-
ered for unemployment insurance purposes.

WSR 00-05-068
PERMANENT RULES
EMPLOYMENT SECURITY DEPARTMENT
[Filed February 15, 2000, 3:10 p.m.]

Date of Adoption: November 17, 1999.

Purpose: To repeal WAC 192-12-072 Predecessor-suc-
cessor relationship defined and replace it with WAC 192-
300-050 Predecessor-successor relationship defined and 192-
320-050 Requirements of partial successors—Chapter 50.29
RCW, in accordance with Governor Locke's Executive Order
97-02.

Citation of Existing Rules Affected by this Order:
Repealing WAC 192-12-072.

Statutory Authority for Adoption:
50.12.040.

Adopted under notice filed as WSR 99-19-132 on Sep-
tember 21, 1999. Note: Also filed supplemental notice to
WSR 99-05-068 filed February 17, 1999, with a hearing held
on March 22, 1999, at which no adverse testimony was heard
against the rule. '

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New O, Amended 0,
Repealed 0. ‘

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 2,
Amended 5, Repealed 0.

. Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 2, Amended 5, Repealed 0.

Effective Date of Rule: Thlrty one days after filing.

January 31, 2000
Carver Gayton
Commissioner

RCW 50.12.010,
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NEW SECTION

WAC 192-300-050 Predecessor-successor relation-
ship defined. This section applies only to those individuals

and organizations that meet the definition of an employer
contained in RCW 50.04.080.

(1) Predecessor. You are a "predecessor” if, during any
calendar year, you transfer any of the following to another
individual or organization:

(a) All, or a portion, of your operating assets as defined
in subsection (3) below; or

(b) A separate unit or branch of your trade or business.

(2) Successor. You are a "successor” if, during any cal-
endar year, you acquire substantially all of a predecessor
employer’s operating assets. You are a "partial successor” if,
during any calendar year, you acquire:

(a) A portion of a predecessor employer’s operating
assets, or

(b) A separate unit or branch of a predecessor employer’s
trade or business.

(3) Operating assets. "Operating assets” include the
properties you use in the normal course of business opera-
tions to generate your operating income. They may include
properties that are real or personal, and tangible or intangible.
Examples include land, buildings, machinery, equipment,
stock of goods, merchandise, fixtures, or goodwill. Employ-
ees are not operating assets.

(4) Transfer of assets. Transfers from a predecessor to
a successor employer may occur by sale, lease, gift, or any
legal process, except those listed in subsection (5) below.

(5) Exceptions. A predecessor-successor relationship
will not exist:

(a) For the purposes of Chapter 50.24 RCW (payment of
taxes), when the property is acquired through court proceed-
ings, including bankruptcies, to enforce a lien, security inter-
est, judgment, or repossession under a security agreement
unless the court specifies otherwise;

(b) For the purposes of Chapter 50.29 RCW (experience
rating), when any four consecutive quarters, one of which
includes the acquisition date, pass without reportable
employment by either the predecessor, successor, or a combi-
nation of both.

NEW SECTION

WAC 192-320-050 Requirements of partial succes-
sors—Chapter 50.29 RCW. (1) If you are a partial succes-
sor, you must return the partial transfer of experience letter
provided to you by the department within thirty days of the
mailing date. Your response must indicate the percentage of
operating assets transferred to you as the partial successor.

(2) If you do not return the letter within thirty days, you
will keep the tax rate class that was assigned to the predeces-
sor employer for the remainder of the rate year. However, in
the following calendar year you will receive the average
industry rate. You will keep this rate until you qualify for a
different rate in your own right.

Permanent
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REPEALER

The following section of the Washington Administrative
Code is repealed:

Predecessor-successor rela-
tionship defined.

WAC 192-12-072

WSR 00-05-069
PERMANENT RULES
EMPLOYMENT SECURITY DEPARTMENT
[Filed Feb’ruary 15, 2000, 3:10 p.m.]

Date of Adoption: November 23, 1999.

Purpose: To repeal WAC 192-12-405 and replace it with
a revised rule WAC 192-320-070 Conditions for relief of
benefit charges due to a voluntary quit.

‘Citation of Existing Rules Affected by this Order:
Repealing WAC 192-12-405.

Statutory Authority for Adoption:
50.12.040.

Adopted under notice filed as WSR 99-19-071 on Sep-
tember 16, 1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0O, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended O, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended O, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

December 15, 1999
Carver Gayton
Commissioner

RCW 50.12.010,

NEW SECTION

WAC 192-320-070 Conditions for relief of benefit
charges due to a voluntary quit. A contribution-paying
non-local government base year employer, who has not been
granted relief of charges under RCW 50.20.020(2) may
request relief of charges for a voluntary quit not attributable
to the employer under RCW 50.29.020(3) and WAC 192-
320-065.

(1) Reasons for a voluntary quit not attributable to
the employer may include, but are not limited to:

(a) The claimant’s illness or disability or the illness, dis-
ability or death of a member(s) of the claimant’s immediate
family;
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(b) The claimant’s domestic responsibilities;
(c) Accepting a job with another employer;

' (d) Relocating for a spouse’s employment;’
(e) Starting or resuming school or training;

(f) Being in jail;

(g) The distance to the job site when the job was
accepted and the distance at the time of the quit remained the
same, or the job location may have changed; but the distance
traveled or difficulty of travel was not increased;

(h) Being dissatisfied with wages, hours or other work-
ing conditions generally known when the job was accepted;
and the working conditions are determined suitable for the
occupation in the claimant's labor market.

(2) Reasons for a voluntary quit considered attribut-
able to employer are those work-related factors of such a
compelling nature as to cause a reasonably prudent person to
leave employment. The work factors must have been
reported to the employer if the employer has reasons not to be
aware of the conditions, and the employer failed to improve
the factors within a reasonable period of time. Such work-
related factors may include, but are not limited to:

(a) Change in work location which causes an increase in
“distance and/or difficulty of travel, but only if it is clearly
greater than is customary for workers in the individual's clas-
sification and labor market;

(b) Deterioration of work site safety provided the
employee has reported such safety deterioration to the
employer; and the employer has failed to correct the hazards

within a reasonable period of time;
' (c) Employee skills no longer required for the job;

(d) Unreasonable hardship on the health or morals of the
employee;

(e) Reductions in hours;

(f) Reduction in pay;

(g) Notification of impending layoff; and

(h) Such other work-related factors as the commissioner
may deem pertinent.

REPEALER

The following section of the Washington Administrative
Code is repealed:

Conditions for relief of bene-
fit charges.

WAC 192-12-405

WSR 00-05-102
PERMANENT RULES
GAMBLING COMMISSION
[Order 380—Filed February 16, 2000, 10:21 a.m., effective July I, 2000}

Date of Adoption: February 11, 2000.

Purpose: Businesses that assemble components for gam-
bling equipment under a contract with a licensed manufac-
turer and businesses that provide training of gambling activi-
ties now fall under the licensing requirements of a gambling
service supplier. Furthermore, instructors at dealer schools

WSR 00-05-102

will now be required to be licensed as a gambling service
supplier representative.

Citation of Existing Rules Affected by this Order:
Amending WAC 230-02-205, 230-02-206, and 230-04-119.
Statutory Authority for Adoption: RCW 9.46.070.

Adopted under notice filed as WSR 00-01-146A on
December 9, 1999, with a publication of January 5, 2000.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative; New 0, Amended 3, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 3, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 3, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: July 1, 2000.

February 15, 2000
Susan Arland
Rules Coordinator

AMENDATORY SECTION (Amending Order 361, filed
9/23/98, effective 1/1/99)

WAC 230-02-205 Gambling service supplier defined.
A "gambling service((s)) supplier” is any person who pro-
vides gambling related services for compensation, whether

((d Of 6 o8 d-operator-and 6 ots
employee-of the-operatorreeetving such-serviees)) directly or
indirectly.

(1) Gambling related services include at least the follow-
ing:

(a) Providing consulting or advisory services regarding
gambling activities;

(b) Providing gambling related management services;

(c) Providing financing for purchases or leases of gam-
bling equipment or for providing infrastructure that supports
gambling operations for more than one licensee. For pur-
poses of this section, financing by any bank, mutual savings
bank, or credit union regulated by the department of financial
institutions or any federally regulated commercial lending
ihstitution shall not be deemed as providing gambling related
services; ((ef))

(d) Providing any other service or activity where influ-
ence may be exerted over any gambling activity licensed by
the commission; :

(e) Providing assembly of components for gambling
equipment under a contract with a licensed manufacturer; or

(f) Training individuals to conduct authorized gambling
activities.

(2) The term "gambling services supplier” does not
include the following:
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(a) Universities and colleges that are regulated by the
Washington state board of community and technical colleges
and the higher education coordinating board which train indi-
viduals to conduct authorized gambling activities;

(b) Licensed manufacturers or distributors who service
and repair pull-tab dispensing devices, bingo equipment or
any other authorized gambling equipment;

((6))) (c) Attorneys, accountants, and governmental
affairs consultants whose primary business is providing pro-
fessional services that are unrelated to the management or
operation of gambling activities; and

((€e))) (d) Persons that only provide nonmanagement
related recordkeeping services for punch board and pull-tab
operators, when the combined total gross billings from such
services does not exceed twenty thousand dollars during any
calendar year.

AMENDATORY SECTION (Amending WSR 97-24-031,
filed 11/25/97, effective 1/1/98)

WAC 230-02-206 Gambling service((s)) supplier rep-
resentative defined. A "gambling service((s)) supplier rep-
resentative" is any natural person who;

(1) Represents a licensed gambling service((s)) supplier
and who is directly involved in providing a service listed. in
WAC 230-02-205(1);

(2) Instructs card room activities to students enrolled ina
university or college regulated by the Washington state board
of community and technical colleges. and the higher educa-
tion coordinating board when such instruction covers dealer
procedures as opposed to general casino management.

AMENDATORY SECTION (Amending Order 362, filed
9/23/98, effective 1/1/99)

WAC 230-04-119 Licensing of gambling service sup-
pliers. Prior to providing any type of gambling related ser-
vice ((te-any-ticensed-operator)), a gambling service suppller
shall first obtain a license or certification from the commis-
sion. The following requirements and restrictions apply to
certification and licensing of gambling service suppliers:

Li ired

(1) For purposes of this title, a license is required to pro-
vide any service related to licensed gambling activities as
defined in WAC 230-02-205.

Li ired

(2) A sole owner, partner, major officer and/or owner of
a substantial interest in a corporation licensed as a gambling
service supplier shall not be required to be additionally
licensed as a gambling service supplier representative to per-
form duties in connection with the gambling service sup-
plier’s business. Except as provided in this section. a gam-
bling service supplier shall not employ any unlicensed person
to perform duties for which a license is required and shall
take measures necessary to prevent an unlicensed person
from doing so.

Permanent
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s pplication for li ificati

((€)) (3) The applicant shall complete the application
form supplied by the commission. The applicant shall pro-

vide, on the application form or attached thereto, a full
description of all services provided or planned to be provided
to each ((}eeneee)) licensee of the commission. Such
description shall be in writing and include details necessary
for commission staff to determine the scope of services pro-
vided to each licensee and the responsibilities of each party
under the agreement.

cl to t1 licati

((63))) (4) The applicant shall notify the commission
within thirty days of any change in the information submitted
on or with the application form. '

(( gtate

))

Limit of ibili

(5) In no circumstance may a gambling service supplier

assume ultimate responsibility for ((an-eperator’s-gambling))

alicensee’s activity.
License fees.
(6) License fees for gambling service suppliers shall be

(gﬁve-huﬂdfed-sevemy—ﬂwdelw}us—ene-himdfed-ewemy-

tien)) as set forth in WAC 230-04-203.

(7) A licensed gambling service supplier or substantial
interest holder thereof that provides services to punch board
and pull-tab operators shall not hold a substantial interest in a
licensed manufacturer or distributor of punch boards and
pull-tabs: Provided, That for purposes of this section only,
the director may determine that the spouse of an individual
that is a substantial interest holder in a licensed gambling ser-
vice supplier business will not be considered a substantial
interest holder in the gambling service supplier business. In
making such a determination, the director will assess the
potential for involvement and/or influence in the gambling
service supplier business and the manufacturer or distributor
business and whether any potential influence is material. The
director may impose additional requirements on either the
gambling service supplier business and/or the manufacturer
or distributor business. Such limitations may include, but are
not limited to, prohibiting sales or providing services to an
operator by the affected gambling service supplier business,
or manufacturer or distributor business. At least the follow-
ing documents may be considered by the director in a-deter-
mination of potential influence: ‘

(a) Community or marital property agreements;

(b) Separate property agreements;
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(c) Prenuptial agreements; and
(d) Wills and codicils.

WSR 00-05-105
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Filed February 16, 2000, 10:43 a.m.]

Date of Adoption: February 16, 2000.

Purpose: To protect the state’s grape and grape related
industries from establishment of plant virus diseases com-
monly found in stock from other areas of the nation. This
revision of an existing rule converts it to clear and readable
form and incorporates updated terminology.

Citation of Existing Rules Affected by this Order:
Repealing WAC 16-483-060; and amending WAC 16-483-
001, 16-483-005, 16-483-010, 16-483-020, 16-483-030, 16-
483-040, and 16-483-050.

Statutory Authority for Adoption: Chapter 17.24 RCW.

Adopted under notice filed as WSR 00-04-066 on Janu-
ary 31, 2000.

Changes Other than Editing from Proposed to Adopted
Version: As per testimony, proposed removal of stem pitting
from the existing rule was not adopted. Only proposal to con-
vert to clear and readable form was adopted.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 7, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 7, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 7, Repealed 1.

Effective Date of Rule: Thirty-one days after filing.

February 16, 2000
Jim Jesernig
Director

AMENDATORY SECTION (Amending WSR 91-21-042,
filed 10/11/91, effective 11/11/91)

~ WAC 16-483-001 Grape virus quarantine—Estab-
lishing quarantine. The production of wine grapes, ((table))
juice grapes, and grape ((plant-nursery)) planting stock are
important industries in the state of Washington. The director
has determined that these industries are threatened by the
introduction and establishment of the virus diseases known as
leafroll, fanleaf, corky bark, and stem pitting that are not
((established)) known to occur in the state of Washington.
The presence of these virus diseases cannot be determined by

WSR 00-05-105

the most rlgorous vnsual examination of dormant grape
- )

plantlng stock The 1nnoductlon and establlshment of these
virus diseases would entail great economic loss to the ((horti-

eultural)) grape industries of the state. To ((prevent)) mini-
mize this ((harm)) risk, the director, under the authority pro-
vided in chapter 17.24 RCW, has established a quarantine
setting forth rules for the importation of grape planting stock
into the state of Washington.

AMENDATORY SECTION (Amending WSR 91-21-042,
filed 10/11/91, effective 11/11/91)

WAC 16-483-005 Grape virus quarantine—Defini-
tions. (1)) "Department” means the Washington state
department of agriculture.

(())) "Director” means the director of the Washington
state department of agriculture or the director’s authorized
representative.

((63))) "Grape ((plants-and-propagative-parts)) planting
stock" means live plants, hardwood cuttings, softwood cut-
tings, rootstocks, and any other parts of the grape plant (vitis
species), except fruit, capable of propagation.

((64))) "Official certificate" means a document issued by
an official ((inspectionageney)) plant protection organiza-
tion including but not limited to phytosanitary certificates,
inspection certificates, or other letters, tags, stamps, or simi-
lar documents certifying plant quality or condition.

AMENDATORY SECTION (Amending WSR 91-21-042,
filed 10/11/91, effective 11/11/91)

WAC 16-483-010 Grape virus quarantine—Quaran-
tine area. Areas under quarantine ((for-grape-virus)) include
all states and territories of the United States outside of the ter-
ritorial borders of the state-of Washington.

AMENDATORY SECTION (Amending WSR 91-21-042,
filed 10/11/91, effective 11/11/91)

WAC 16-483-020 Grape virus quarantine—Regu-

lated articles. All ((plants-end-plant-parts-eapable-of-propa-
)) grape planting stock is

gation—{exeept-fruit)-of-grapes-are
regulated under the terms of ((the-grape-virus)) this quaran-
tine.

AMENDATORY SECTION (Amending WSR 91-21-042,
filed 10/11/91, effective 11/11/91)

WAC 16-483-030 Grape virus quarantine—Regula-
tions. Grape ((plants-and-propagetive-parts)) planting stock

will be admitted into the state of Washington provided the
following provisions are complied with:

(1) The grape ((plaﬁs—er—p&apagaﬁ*e—p&ﬁs—heve)) plant-
ing stock has been certified in accordance with the regula-

tions of an official ((state-ageney—whieh)) grapevine certifi-
cation program that includes inspection and testing by

((indexing-on-suitable-indieater-hosts)) methods approved by
the director for fanleaf, leafroll, stem pitting, and corky bark

virus diseases. ((AH-shipments-of such-grape-euttings-shal-be

Permanent
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REPEALER

The following section of the Washington Administrative
Code is repealed: '

ﬁreH—s-tem—pﬁ&Hi-g—aﬁd-eefky-bafk—HfﬁS-dﬁeaseS-)) An ofﬁmal WAC 16-483-060 Grape virus quarantine—
certificate issued by the plant protection organization of the Violation and penalty.

state of origin certifying that the grapevines meet the require-
ments of this chapter must accompany the grape planting
stock into the state.

(2) All shipments of grape ((nursery)) planting stock
((shat)) must be plainly marked with the contents on the out-

side of the package or container.

(3) Persons shipping or transporting ((regwlated-artieles;
identified-i-WAC16-483-028;)) grape planting stock into

this state from areas under quarantine shall notify the
((department’s—plant-protection-branch-by United-States))

department by mail or ((telefax)) telefacsimile prior to ship-
ment ((ef))._The notification must include the nature ((and))

of the grape planting stock (such as live plants, hardwood

cuttings, softwood cuttings. rootstocks. or other similar cate-
gories), the quantity ((ef)) in each shipment, the expected

date of arrival ((at-destination)), the name of the intended
receiver and the destination. The person to whom the articles
are shipped shall hold the ((same)) articles until ((they-are))
the grape planting stock is inspected and/or released by the
department.

AMENDATORY SECTION (Amending WSR 91-21-042, '
filed 10/11/91, effective 11/11/91)

WAC 16-483-040 Grape virus quarantine—Disposi-
tion of material shipped in violation. (AH-grape-plants-or

[
—
]
—
=X
=
o=
(o]
(-

agents:)) The department will refuse admittance into the state
grape planting stock not meeting the requirements of this

chapter. For grape planting stock shipped into the state in
violation of this chapter, the department will give the owner
or the owner’s responsible agent the option of destroying the

material or immediately sending it out of the state.

AMENDATORY SECTION (Amending WSR 91-21-042,
filed 10/11/91, effective 11/11/91)

WAC 16-483-050 Grape virus quarantine—Exemp-
tion. The restrictions on the movement of regulated articles
set forth in this chapter ((shelt)) do not apply to grape ((plants

er-propageative-parts)) planting stock imported for experimen-
tal or trial purposes by the United States Department of Agri-
culture ((and-the-state-experiment-stationsin-the-state-of
Wash-mgeeﬂ)) or Washmgton State Umversny Prov1ded

ture)) a permit lssued by the dlI‘CCtOI‘ is obtamed

Permanent [68]
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EMERGENCY RULES
DEPARTMENT OF REVENUE
[Filed January 24, 2000, 3:33 p.m.]

Date of Adoption: January 24, 2000.

Purpose: WAC 458-20-135 explains the tax-reporting
responsibilities of extractors. WAC 458-20-136 explains the
tax-reporting responsibilities of manufacturers and proces-
sors for hire. WAC 458-20-13601 explains the application of
the retail sales and use tax exemptions provided by RCW
82.08.02565 and 82.12.02565 for certain machinery and
equipment used by manufacturers and processors for hire.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-20-135 Extracting natural products and
458-20-136 Manufacturing, processing for hire, fabricating.

Statutory Authority for Adoption: RCW 82.32.300.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: These rules were previously
adopted on an emergency basis on May 28, (WSR 99-12-
077) and September 23, 1999 (WSR 99-20-003). There have
been no substantive changes to the rules being adopted with
this filing. This third adoption of these same rules is neces-
sary to the implementation of the manufacturing machinery
and equipment sales and use tax exemption, as amended by
chapter 211, Laws of 1999. Some of the legislative changes,
which provided clarification of the exemption, were retroac-
tive to 1995. The department is engaged in the rule-making
process for adopting revised Rules 135 and 136, as well as a
new Rule 13601. A CR-102 public hearing is scheduled for
March 8th. Adoption of these rules will continue to provide
immediate information to taxpayers, tax practioners, and
department staff to use in determining the taxability of
extractors, manufacturers, and processors for hire, and the
application of the tax exemption available to specific machin-
ery and equipment.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended 2,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 1, Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify,

Streamline, or Reform Agency Procedures: New 0,

Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
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Effective Date of Rule: Immediately.
January 24, 2000

Claire Hesselholt
Rules Manager
Legislation and Policy Division

AMENDATORY SECTION (Amending WSR 86-09-058,
filed 4/17/86, effective 5/18/96)

WAC 458-20-135 Extracting natural products. ((Fhe
word—extractor—means)) (1) Introduction. This rule

explains the application of the business and occupation
(B&O), retail sales, and use taxes to persons extracting natu-
ral products, Many persons extracting natural products also
use the same extracted products in a manufacturing process.
This rule provides guidance for determining when an extract-
ing activity ends and the manufacturing activity begins. Per-
sons engaged in a manufacturing activity should also refer to
WAC 458-20-136 (Manufacturing, processing for hire, fabri-
cating) and 458-20-13601 (Manufacturers and processors for
hire—Sales and use tax exemptions for machinery and equip-
ment).

In addition to all other taxes, harvesters of timber may be
subject to the forest excise tax levied by chapter 84.33 RCW
(Timber and Forest Lands). Chapter 458-40 WAC (Taxation
of Forest Land and Timber) provides important tax-reporting
information regarding the forest tax program.

(2) Extracting activitiess. RCW 82.04.100 defines the
term "extractor” to mean every person who, from the person's
own land or from the land of another under a right or license
granted by lease or contract, either directly or by contracting
with others for the necessary labor or mechanical services,
for sale or for commercial or industrial use mines, quarries,
takes or produces coal, oil, natural gas, ore, stone, sand,
gravel, clay, mineral, or other natural resource product((-ef)).
The term includes a person who similarly fells, cuts, or takes
timber, Christmas trees other than plantation Christmas trees.
or other natural products((;-e#))._It also includes any person
who takes fish((ertakesenltivates;-orraises)) shellfish, or
other sea or inland water foods or products.

((Extraetor))(a) The term "extractor” does not include;

(i) Persons performing under contract the necessary
labor or mechanical services for others ((e#));

(ii) Persons cultivating or raising fish entirely within
confined rearing areas on the person's own land or on land in
which the person has a present right of possession.((——REW

hiel nehud gl .E]. '15 te ’“.” '.E.E! Pperations

D)) (iii) Persons who fell, cut, or take plantation Christ-
mas trees from the person's own land or from land in which
the person has a present right of possession; or-

(iv) Persons cultivating or raising shellfish or any other
cultural aquatic product as defined in RCW 15.85.020 on the
person's own land or on land in which the person has a
present right of possession. This exclusion from the defini-

tion of "extractor” is because these persons qualify as farmers
under RCW 82.04.213.

Emergency
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(b) An extractor may subsequently take an extracted
product and use it as a raw material in a manufacturing pro-
cess. The following examples explain when an extracting
process ends and a manufacturing process begins for various
situations. These examples should be used only as a general
guide. Similar determinations for other situations can be
made only after a review of all of the facts and circumstances.

(i) Logging operations, including the ((buekingryarding;
i i Hg; )

actual cutting or severance of trees are extracting activities.
((34)) Extracting includes other activities necessary and inci-
dental to logging, such as logging road construction or main-
tenance, slash burning, slashing, scarification, stream clean-
ing or rebuilding, miscellaneous cleaning, and trail work,
where such activities are performed pursuant to a timber har-

vest operation((:—Previded—Fhat-persons-performing-such
aeﬂmHnast—rdeﬁﬂ-fy—nﬁheﬁ—busmess-reeefds-fhe-&mbef

harvestoperation-of-which-their-work-is-a-part)). As a general
rule, the extracting activity ends once the tree is felled. cut, or
taken. The subsequent activity of cutting, delimbing, and
measuring with respect to the felled, cut, or taken trees is a
manufacturing activity. (See WAC 458-20-136 on manufac-
turing.)

((€2y)) (ii) Mining and quarrying operations are extract-
ng acpvme mcludmg the ((ae&waes-meideneal-te-ﬂae-pfep-

washmg—efushmg—eie-)) creenmg, sortmg, piling, and wash-
ing of rock, sand. stone, or gravel if the extractor does not
directly or by contracting with others crush or blend the mate-
rials at the site where the materials were taken or produced.
The crushing and/or blending of rock, sand. stone. or
gravel are not extracting activities. These are manufacturing
activities. (See WAC 458-20-136 on manufacturing.) Like-
wise, any screening. sorting, piling, or washing of the mate-
rial, when the activity takes place in conjunction with crush-
ing or blending, is considered a part of the manufacturing
activity if it takes place after the first screen. If there is no
separate first screen, only those activities subsequent to the

.materials being deposited into the screen are considered man-

ufacturing activities.

((63})) (iii) Fishing operations, including the taking of
any fish, or the taking, cultivating, or raising of shellfish, or
other sea or inland water foods or products (whether on pub-
licly or privately owned beds, and whether planted and culti-
vated or not) ((fersale-oreommereial-use-It)) is an extracting

activity. Extracting includes the removal of the meat from
the shell((—and-ehe-eleafmg—endﬂemg-ef—ﬁsh—eﬁsee-pfedue&

- anderRCW-82.04-100)). The filleting or steaking of fish are

manufacturing activities. (See WAC 458-20-136 on manu-
facturing,)

Emergency
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WDMWML
ities of persons extracting natural products, Persons who
extract products in this state are subject to the extracting
B&O tax upon the value of the products, unless otherwise
provided by law, Extractors who sell the products at retail or
wholesale in_this state are subject to either the retailing or
wholesaling B&O tax, as the case may be. In such cases, the
extractor must report under both the "production” (extract-
ing) and "selling" (wholesaling or retailing) classifications of
the B&O tax, and claim a tax credit under the multiple activ-
ities tax_credit (MATC) system. See also WAC 458-20-
19301 (Multiple activities tax credits) for a more detailed
explanation of the MATC reporting requirements,

a) An extractor making retail sales must collect and
remit retail sales tax on all sales to consumers, unless the sale
is exempt by law (e.g., see WAC 458-20-244 regarding sales
of certain food products). Extractors making wholesale sales
must obtain resale certificates from their customers to docu-
ment the wholesale nature of any transaction, (Refer to WAC
458-20-102 on resale certificates.)

(b) Persons performing under contract, either-as prime or
subcontractors((;)) the necessary labor or mechanical ser-
vices for ((ethers-wheo-are-engaged-in-the-business-as)) extrac-
tors, are ((taxable-underthe-extractingfor-hire-classifieation
ef—&)e-busmess-eﬂd-eeeupeﬂeﬂ)) subject to the extracting for
hire B&O tax upon their gross income from ((sueh)) the labor
or services. (({f-fhe—eeﬁ&aeﬁﬂehdes-&he-hauhng-ef—the-pred-

heuhﬂg—(See-WA%S—E@—}SG-))) Ecﬁm:mm_

necessary labor or mechanical services for manufacturers are
subject to the processing for hire B&O tax. (See also WAC
458-20-136.)
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((Ferest-ExeiseTFax

BseTax))

(c) The retail sales tax applies to all purchases of equip-
ment, component parts of equipment, and supplies by persons
engaging in extracting or extracting for hire activities unless
a specific exemption applies. If the seller fails to collect the
appropriate retail sales tax, the buyer is required to remit the
retail sales tax (commonly referred to as "deferred retail sales
tax") or use tax directly to the department.

(d) RCW 82.08.02565 and 82.12.02565 provide retail
sales and use tax exemptions for certain machinery and
equipment used by manufacturers. While this exemption
-does not extend to extractors, persons engaged in both
extracting and manufacturing activities should refer to WAC
458-20-13601 for an explanation of how these exemptions
may apply to them.

(e) Persons constructing or_maintaining logging roads
pursuant to timber harvest operations are ((subjeet-te-tse-tex
on-all-materials-used-in-such-construetionexeeptfor-mater-

’

)) con-
sidered consumers of all materials incorporated into the log-
oing roads. Their purchase and/or use of these materials is

subject to either the retail sales or use tax.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in cenam respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 88-21-014,
flled 10/7/88, effective 11/7/88)

.WAC 458-20-136 Manufacturing, processing for
hire, fabricating. (1) Introduction. This rule explains the
'application of the business and occupation (B&O), retail
. sales, and use taxes to manufacturers. It identifies the special
tax classifications and rates that apply to specific manufactur-

ing activities. The law provides a retail sales and use tax
exemption for certain machinery and equipment used by

WSR 00-04-026

manufacturers. Refer to RCW 82.08.02565, 82.12.02565,
and WAC 458-20-13601 (Manufacturers and processors for
hire - Sales and use tax exemption for machinery and equip-
ment) for more information regarding this exemption. Per-
sons engaging in both extracting and manufacturing activities
should also refer to WAC 458-20-135 (Extracting natural

products.)

(2) Definitions. "The term to manufacture’ embraces all
activities of a commercial or industrial nature wherein labor
or skill is applied, by hand or machinery, to materials so that
as a result thereof a new, different or useful substance or arti-
cle of tangible personal property is produced for sale or com-
mercial or industrial use, and shall include the production or
fabrication of special made or custom made articles.” (RCW
82.04.120.) It means the business of producing articles for
sale, or for commercial or industrial use from raw materials
or prepared materials by giving these matters new forms,
qualities, properties, or combinations. It includes such activi-
ties as making, fabricating, processing, refining, mixing,
slaughtering, packing, curing, aging, canning, etc: It includes
also the preparing, packaging and freezing of fresh fruits,
vegetables, fish, meats and other food products, the making
of custom made suits, dresses, coats, awnings, blinds, boats,
curtains, draperies, rugs, and tanks, and other articles con-
structed or made to order, and the curing of animal hides and
food products.

((2))) The term "to manufacture” also includes:

(a) The production or fabrication of dental appliances,
devices. restorations, substitutes, or other dental laboratory
products by a dental laboratory or dental technician, effective
October 1, 1998 (chapter 168, Laws of 1998);

(b) The cutting, delimbing, and measuring of felled, cut,
or taken trees, effective July 1. 1995 (chapter 211, Laws of
1999, and chapter 3, Laws of 1995 1st sp.s.);

(c) The crushing and/or blending of rock, sand, stone,
gravel, or ore. effective July 1, 1995 (chapter 211, Laws of
1999, and chapter 3, Laws of 1995 1st sp.s.); and

(d) Thé cleaning of fish. The manufacturing B&O tax

does not apply, however, if the cleaning activities are limited
to the removal of the head, fins, or viscera from fresh fish
without further processing, other than freezing. RCW

'82.04.2403.

(3) The word "manufacturer” means every person who,
from the person’s own materials or ingredients manufactures
for sale, or for commercial or, industrial use any articles, sub-
stance or commodity either directly, or by contracting with
others for the necessary labor or mechanical services.

((63))) However, a nonresident of the state of Washing-
ton who owns materials processed for hire in this state is not
deemed to be a manufacturer because of such processing.
Further, any owner of materials from which a nuclear fuel
assembly is fabricated in this state by a processor for hire is
also not deemed to be a manufacturer because of such pro-
cessing. .

(4) The term "to manufacture" does not include;

(a) The conditioning of seed for use in planting ((ex
eetivities-whieh-eonsist-of));

(b) The cubing of hay or alfalfa;

Emergency
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(c) The growing, harvesting, or production of agricul-
tural products;

(d) The cutting, grading, or ice glazing of seafood which
has been cooked, frozen, or canned outside this state; ((the
mere-cleaningand-freezing-of whelefish;)) or

(e) The repairing and reconditioning of tangible personal
property for others.

(5) The term "processing for hire" means the perfor-
mance of labor and mechanical services upon materials
belonging to others so that as a result a new, different or use-
ful article of tangible personal property is produced for sale
or commercial or industrial use. Thus, a processor for hire is
any person who would be a manufacturer if that person were
performing the labor and mechanical services upon that per-
son’s own materials.

(6) Persons who both manufacture and sell those pro-
ducts in this state must report their gross receipts under both
the manufacturing and retailing or wholesaling classifica-
tions. A credit may then be taken against the selling tax in the
amount of the manufacturing tax reported. (See also WAC
458-20-19301.)

(7) Manufacturing—interstate or foreign sales. Per-
sons who manufacture products in this state and sell the same
in interstate or foreign commerce are taxable under the clas-
sification manufacturing upon the value of the products so
sold, and are not taxable under retailing or wholesaling-all
others in respect to such sales. (See also WAC 458-20-
193((A)).) A credit may be applicable if a gross receipts tax
is paid on the selling activity to another state. (See also WAC
458-20-19301.)

(8) Business and occupation tax—hops. The business
and occupation tax shall not apply to amounts received by
hop growers or dealers for hops which are shipped outside the
state of Washington for first use, if those hops have been pro-
cessed into extract, pellets, or powder in this state. Amounts
charged by a processor or warehouser for processing or ware-
housing, however, are not exempt.

(9) Manufacturing—special classifications. ((Fhe
law)) RCW 82.04.260 provides several special classifications
and rates for activities which constitute "manufacturing” ((as
defined-in-thisrule)) under RCW 82.04.120. In all such cases
the principles set forth in subsections (6) and (7) of this rule
concerning multiple tax classifications and credit provisions
are also applicable. These special classifications and rates
include;

(a) Manufacturing wheat into flour, barley into pearl bar-
ley, soybeans into soybean oil, canola into canola oil, meal
or canola byproducts, or sunflower seeds into sunflower oil
((REW-82-04-260(23)));

(b) Splitting or
$2:04:260(3)));

(c) Manufacturing seafood products which remain in a

processing

dried peas (((REW

raw, raw frozen, or raw salted state (((REW-82-04-266(43)));

(d) Manufacturing by canning, preserving, freezing, pro-

‘cessing, or dehydrating fresh fruits and vegetables (((REW

82-04-260(5)))); and
(e) Manufacturing nuclear fuel assemblies (((REW

Emergency
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(10) The spemal cla551ﬁcatlon and rate provnded by |

RCW 82.04.260 for slaughtering, breaking and/or processing
perishable meat products and/or selling the same at whole-
sale ((REW-82-04266(1)})) combines manufacturing and
nonmanufacturing activities into a single taxable business
activity. For persons who break, slaughter, and/or process
meat products for others, the statutory classification and rate
are applicable to the value of products so processed and
delivered to customers within this state and to interstate or
foreign customers. The mere wholesale selling of perishable
meat products not manufactured by the vendor is subject to
the statutory classification and rate only upon gross receipts
from sales within this state. Interstate or foreign sales are
deductible from gross proceeds of sales. (See WAC 458-20-
193((A)).)

(11) Manufacturing for commercial use. Persons who
manufacture products in this state for their own commercial
or industrial use are taxable under the classification manufac-
turing on the value of the products so manufactured and used.
(See WAC 458-20-134 for definition of commercial or indus-
trial use.)

(12) Processing for hire. Persons processing for hire for
consumers or for persons other than consumers are taxable
under the processing for hire classification upon the total
charge made therefor.

(13) Materials furnished in part by customer. In some
instances, the persons furnishing the labor and mechanical
services undertakes to produce a new article, substance, or
commodity from materials or ingredients furnished in part by
them and in part by the customer. In such instances, tax liabil-
ity is as follows:

(a) The persons furnishing the labor and mechanical ser-
vices will be presumed to be the manufacturer if the value of
the materials or ingredients furnished by them is equal to or
exceeds 20% of the total value of all materials or ingredients
which become a part of the finished product.

(b) If the person furnishing the labor and mechanical ser-
vices furnishes materials constituting less than 20% of the
value of all of the materials which become a part of the fin-
ished product, such person will be presumed to be processing
for hire. The person for whom the work is performed is the
manufacturer in that situation, and will be taxable as such.

(c) In cases where the person furnishing the labor and
mechanical services supplies, sells, or furnishes to the cus-
tomer, before processing, 20% or more in value of the mate-
rials from which the finished product is made, the person fur-
nishing the labor and mechanical services will be deemed to
be the owner of the materials and taxable as a manufacturer.

(14) Retail sales gnd use taxes. Persons taxable as
engaging in the business of manufacturing and selling at
retail any of the products manufactured and persons manu-
facturing, fabricating, or processing for hire tangible personal
property for consumers shall collect the retail sales tax upon
the total charge made to their customers.

((H5))) (a) RCW 82 08.02565 and 82.12.02565 provide
retail sales and use tax exemptions for certain machinery and




Washington State Register, Issue 00-05

equipment used by processors for hire and manufacturers.
See also WAC 458-20-13601.

(b) Sales to processors for hire and to manufacturers of
other articles of tangible personal property which do not
become an ingredient or component part of a new article pro-
duced, or are not chemicals used in processing the same, are
retail sales, and the retail sales tax must be collected thereon.
(However, see WAC 458-20-113 and 458-20-134 for certain
express exemptions.) If the seller fails to collect the appro-
priate retail sales tax, the buyer is required to remit the retail
sales tax (commonly referred to as "deferred retail sales tax")
or use tax directly to the department.

((@6)YBsetax:)) (c)Manufacturers are taxable under the
use tax upon the use of articles manufactured by them for
their own use in this state unless a specific exemption applies.
(See WAC 458-20-113 ((and)), 458-20-134,_and 458-20-
13601 for certain express exemptions.)

(€R)) (d) See WAC 458-20-244 for sales and use tax
on food products.

NEW SECTION

WAC 458-20-13601 Manufacturers and processors
for hire - Sales and use tax exemption for machinery and
equipment. (1) Introduction. This rule explains the retail
sales and use tax exemption provided by RCW 82.08.02565
and 82.12.02565 for sales to or use by manufacturers or pro-
cessors for hire of machinery and equipment used directly in

manufacturing operation or research and development oper-
Etion. This rule explains the requirements that must be met to
substantiate a claim of exemption. For information regarding
the distressed area sales and use tax deferral refer to WAC
458-20-24001 and chapter 82.60 RCW. For the high technol-
ogy business sales and use tax deferral refer to chapter 82.63
RCW.

On and after July 25, 1999, a person engaged in testing
for manufacturers or processors for hire is eligible to take the
exemption, subject to the requirements explained below.

(2) Legislative history. The manufacturing machinery
and equipment exemption, codified as RCW 82.08.02565
and RCW 82.12.02565, became effective July 1, 1995. The
exemption has since been the subject of a number of changes:
See 1995 1st sp.s. ¢ 3, 1996 ¢ 173, 1996 c 247, 1998, ¢ 330,
and 1999 c 211.

(a) In 1996, the exemption was extended to include
charges for repairing, cleaning, altering, or improving the
machinery and equipment. The same act also revised the def-
inition of "machinery and equipment" to include tangible per-
sonal property that becomes an ingredient or component of
the machinery and equipment, including repair and replace-
ment parts. A second act extended the exemption to research
and development engaged in by manufacturers or processors
for hire. Both acts took effect June 6, 1996.

(b) In 1998, the duplicate certificate and annual reporting
requirement were eliminated, effective June 11, 1998.

. (c) In 1999, the 1995 legislation was clarified retroac-

ively by ESHB 1887, chapter 211, laws of 1999, to include
certain logging and mining activities, ssgmented manufactur-
ing, and off-site testing by manufacturers, and to explain that
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hand-powered tools were excluded. As of July 25, 1999, the
exemption is extended on a prospective basis to persons who
perform third party testing for manufacturers or processors
for hire.

(3) Definitions. For purposes of the manufacturing
machinery and equipment tax exemption the following defi-
nitions will apply.

(a) "Cogeneration” means the simultaneous generation
of electrical energy and low-grade heat from the same fuel.

(b) "Device" means an item that is not attached to the
building or site. Examples of devices are: Forklifts, chain-
saws, air compressors, clamps, free standing shelving, soft-
ware, ladders, wheelbarrows, and pulleys.

(c) "Industrial fixture" means an item attached to a build-
ing or to land. Fixtures become part of the real estate to
which they are attached and upon attachment are classified as
real property, not personal property. Examples of "industrial
fixtures" are fuel oil lines, boilers, craneways, and certain
concrete slabs.

(d) "Manufacturer” has the same meaning as provided in
chapter 82.04 RCW.

(e) "Manufacturing operation” means the manufacturing
of articles, substances, or commodities for sale as tangible
personal property. A manufacturing operation begins at the
point where the raw materials enter the manufacturing site
and ends at the point where the processed material leaves the
manufacturing site. The operation includes storage of raw
materials at the site, the storage of in-process materials at the
site, and the storage of the processed material at the site. The
term also includes that portion of a cogeneration project that
is used to generate power for consumption within the manu-
facturing site of which the cogeneration project is an integral
part. The term does not include the production of electricity
by a light and power business as defined in RCW 82.16.010
or the preparation of food products on the premises of a per-
son selling food products at retail.

(i) Neither duration or temporary nature of the manufac-
turing activity nor mobility of the equipment determine
whether a manufacturing operation exists. For example,
operations using portable saw mills or rock crushing equip-
ment are considered "manufacturing operations."

(i) Manufacturing tangible personal property for sale
can occur in stages, taking place at more than one manufac-
turing site. For example, if a taxpayer processes pulp from
wood at one site, and transfers the resulting pulp to another
site that further manufactures the product into paper, two sep-
arate manufacturing operations exist. The end product of the
manufacturing activity must result in a article, substance, or
commodity for sale.

(f) "Machinery and equipment” means industrial fix-
tures, devices, and support facilities, and tangible personal
property that becomes an ingredient or component thereof,
including repair parts and replacement parts. "Machinery
and equipment” includes pollution control equipment
installed and used in a manufacturing operation or research
and development operation to prevent air pollution, water
pollution, or contamination that might otherwise result from
the manufacturing operation or research and development
operation. "M&E" means "machinery and equipment.”
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(g) "Processor for hire" has the same meaning as used in
chapter 82.04 RCW and as explained in WAC 458-20-136.

(h) "Qualifying operation" means a manufacturing oper-
ation, a research and development operation, or, as of July 25
1999, a testing operation.: - ~ - -+ - <.

(i) "Research and development operatlon means engag-
ing in research and development as defined in RCW 82.63.-
010 by a manufacturer or processor for hire. RCW 82.63.010
defines "research and devélopment” to' mean: Activities per-
formed-to discover technological information, and technical
and nenroutine activities concerned with translating techno-
logical-information -into new or improved products, pro:
cesses, techniques, formulas, inventions, or software: The
term inclides exploiation of a new use for an existing drug,
device, or biclégical product if the new use requires separate
licensing. by the federal food and drug administration under
chapter 21, C.F.R,, as amended. The termdoes not include
adaptation or duplication-of existing products where the
products are not substantially improved by application of the
technology, nor does.the term include surveys and studies,
social science and humanities research, market.research or
testing, quality contro], sale promotion and service, computer
software developed for internal use, and research,in areas
such agimproved style, taste, and seasonal desrgn .

-(j)- "Sale" has the same mcanlng as "sale” in chapter
82.08 RCW, which’ mcludes by reference RCW 82 04. 040
RCW 82.04.040 lncludcs by reference the def1n1t10n of "retall
sale'.in RCW 82.04.050. ,"Sale" includes rcntlng or leasrng,
conditional sale contracts, leases with option to purchase, and
any contract ynder which possession of the property is given
to,the purchaser but t t1tle is retained by the vendor as securlty
for the payment of the purchase price.

(k) "Support facrllty means a part of a bu1ld1ng or a
structure or 1mprovement used to contain or stcady an 1ndus-
trial fixture ‘ot deyice: ‘A support fa0111ty must be specrally
desrgned and’ riecessary for the proper functioning of the
industrial fixture or device and must perform a function
beyond being ‘a'building or a structure or'an improvement. It
must have a function- relatlve to an industrial fixture or a
devrcc To deterrmne-lf some portlon of-a bu1ld1ng is ‘a sup-
example, a hlghly specrahzed Structure, like a v1brat10n
reduction slab tinder & micrdchip clean room, is a support
facility. Withouf thé slab, ‘the delicate instrameénts in the
clean room would 'ndt function propérly. 'The c’eilihg 'and
sérve to dcf1ne ‘the space and-do not have a function relative
to'an'iﬁduétr‘ial fixture or adevice. Cor e
(l) "Tanglblc personal property ‘has its ordinary mean-
lng v N .

* (im) "Testing" ‘means activities performed to establlsh or
determine the properties, qualltles and limitations of tangible
personal property. - e

' (n) "Testing operation" means the testing of tangible per-
sonal property -for a manufacturer or processor for hire. A
testing-operation begins at the point where the tangible per-
sonal property enters the testing site and ends at the point
where the tangible personal property leaves the testing site.
The term also includes that portion of a cogeneration project
that is used to generate power for consumption within the site
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of which the cogeneration project is an integral part. The
term does not include the production of electricity by a light
and power business as defined in RCW 82.16.010 or the
preparation of food products on the premises of a person sell-
ing food products at retail.

(4) Sales and use tax exemption. The M&E exemption

provides a retail sales and use tax exemption for machinery.
and equipment used directly in a manufacturing operation .or
research and development operation, or to sales of or charges
made for labor and services rendered in respect to installing,
repairing, cleaning, altering, or improving the machinery and
equipment. On and after July 25, 1999, the exemption may
be taken for qualifying machinery and equipment used
directly in a testing operation by a person engaged in testing
for a manufacturer or processor for hire. . .,
-+ Sellers remain subject to the retailing B&O tax on all
sales of machinery and equipment to consumers if dehvcry is
made within the'state of Washington, notwithstanding that
the sale may. quallfy for an exemption from the retail sales
tax. . '

(a) Sales tax The purchascr must prov1dc the sellcr w1th
an exemption certificate.. The exemption certificate must.be
completed in‘its entirety. The seller must retain a copy of the
certificate as a part of its records.. This certificate may be
issued. for each purchase or in blanket form certifying all
future .purchases as,being exempt from sales tax. Blanket
forms must be renewed.every four years. . .

The form must contain the following information:

- (1) Name, address, and registration number of the buyer

(ii) Name of the selter; ] '

(iii)) Name and title of the author,lzed agent of the
buyer/user; .
- . (iv) Authorized 51gnature

(v) Date; and

(vi) Whether:the form is a single use or blanket-use form
-+ “Youmay obtain a copy of a M&E certificate form from
the Department of Revenue on the Internet at http:/www.dor.
wa.gov/, under "Other forms and schedules” or by contacting
the Department’s Taxpayer Services Division at: - - -

. .. Departinent'of Revenue . . - . ~ S
. .Taxpayer Services . . .° o e

PO'Box47478 - - .. o e e

Olynipia, WA 98504-747 . - e

(b) Use tax. The use tax complements the retarl sales tax
by imposing a tax of like amount upon the use within this
state as a consumer of any tangible personal property.pur-
chased at retail, where the user has not paid retail sales’ tax
with respect to the purchase of the property used. (See also
RCW 82.12 RCW and WAC 458-20-178.)- If the seller fails
to collect the appropriate retail sales tax, the purchaser-is
required to pay the retail sales tax (commonly. referred to as
deferred sales tax) or use tax directly to the department unless
the purchase and/or use is exempt from the retail sales and/or
use tax. A qualifying person using eligible machinery and
equipment in Washington is exempt from the use tax.

(5) Who may take the exemption. The exemption may,
be taken by a manufacturer or processor for hire who manu
factures articles, substances, or commodities, for sale as tan-
gible personal property. The exemption is for M&E used
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directly in a manufacturing operation or research and devel-

opment operation. A processor for hire who does not sell tan-
.gible personal property is eligible for the exemption if the

processor for hire manufactures articles, substances, or com-
modities that will be sold by the manufacturer. See WAC
458-20-136 and RCW 82.04.110 for more information. On
and after July 25th, 1999, persons who engage in testing for
manufacturers or processors for hire are eligible for the
exemption.

(6) What is eligible for the exemptlon Machinery and
equipment used directly in a qualifying operation by a quali-
fying person is eligible for the exemption. .See subsectlon )
for a discussion of the "used directly” criteria. : -

- There are three classes of eligible machinery-and equip-
ment: industrial fixtures; devices; and support facilities: Also
eligible is tangible personal property that becomes an ingre-
dient or component of the machinery and equipment, includ-
ing repair paits and replacement parts. "Machinery and
equipment” also includes pollution control equipment
installed and used in a manufacturing operation, testing oper-
ation, or tesearch and development operation to prevent air
pollution; water pollution, or contamination that might other-
wise result from the’ manufacturing operation, testing opera-
tion, or research and development operation.

+(7) What is not éligible for the exemption. In'addition
to items that are riot eligible because they do not meet the
used directly test, there are four categories- of items that are
statutorily excluded from eligibility, regardless of whether
they are used directly-in a qualifying operation. The follow-
.mg property is not eligible for the M&E exemption:

(a) Hand-powered tools. Screw drivers, hammers, and
wrenches are examples of hand-powered tools. Electric,
including cordless-powered tools; are not hand powered
tools

(b) Property with a useful life of less than one year. All
eligible machinery and equipment must satisfy the useful life
criteria; including repair ‘parts' and replacement parts. «For
example, items such as blades and bits are generally.not eli-
gible for the exemption because while they may. beCome
component parts of eligible machinery and equipment they
generally have a useful life of less than one year.. Blades gen-
erally having a useful life of more than one year, such as cer-
tain sawmill blades, are eligible. See subsectlon (8) for
thresholds to determine useful life. o

. {¢).Buildings, other.than machinery and equrpment that
is permanently affixed to or becomes a physical part of a
building. Buildings provide work space for people or shelter
machinery and equipment. The building itself is not eligible
for the exemption but the industrial fixtures and support facil-
ities that become affixed to or part of the.building might be
eligible. The subsequent real property status of industrial fix-
tures does not affect eligibility for the exemption.

(d) Building fixtures that are not integral to the manufac-
turing operation, testing operation, or'research and develop-
ment operation that are permanently affixed to and become a

physical part of a building, such as utility systems for heating,

ventilation, air conditioning, communications, plumbing, or
electrical. Examples of nonqualifying fixtures are: fire
sprinklers, building electrical systems, or washroom fixtures.

WSR 00-04-026

(8) The "useful life"" threshold. The following steps
should be used in making a determination whether an item
meets the "useful life" threshold. The series of questions
progress from simple documentation to complex documenta-
tion. In order to substantiate qualification under any step, a
taxpayer must maintain adequate records. Tangible personal
property that is acquired for a one-time use does not qualify
for the M&E exemption, e.g. a mold or form that is discarded
upon use. Catastrophic loss, damage, or destruction of an
item does not affect eligibility of machinery and-equipment
that otherwise qualifies. Assuming the machinery.and equip-
ment meets all of the other M&E requirements, the useful life
criteria can be determined by answering the following ques-
tions for each individual piece of machinery and equipment:

(a) Is the machinery and equipment eligible to be and
actually capitalized for either federal tax -purposes or
accounting purposes? : : : ) .

- If the answer is "yes," it qualifies for the exemption. |

- If the answer is "no,’

« (b) Is the machinery and equipment warranted by the
manufacturer to last at least one year?

" - If the answer is "yes," it quallﬁes for the exemptlon
" - If the-answer is "no,"

(c) Is the machinery and equ1pment normally replacéd at
intervals 'of one year or more, a$ established by industry or
business practice? (This is commonly based on the actual
experlence of the person clalmmg the exemption. )

- If the answer is yes "t quallﬁes for the exemptlon

- If the answer is "no,"

'(d) Is the machinery and equipment expected at the time
of purchase to last at least one year, as established by mdustry
or business practice? (Tl'llS is commonly based on the actual
experience of the person clalmmg the exemption.)

-If the answer is yes, it qualifies for the exemption.’

-If the answer is "no," it does not qualify for the exemp-
tion. . ) v T

(9) The "used directly” criteria. .Items that are not
used directly in a qualifying operation are not eligible for the
exemption. The statute provides, elght descriptions of the
phrase "used directly."
item of machinery and equipment must match one or more of
these descriptions. If M&E is not "used directly" it is not eli-
gible for the exemption. Examples of items that are not used
directly in a qualifying operation are cafeteria furniture,
safety equipment not a part or compoenent of an eligible item
of machinery and equipment, packaging materials, shipping
materials, or administrative equipment. Machinery and
equipment is "used directly” in a manufacturing operatlon
testing operation, or research and development operation, if
the. machinery and equipment meets any one of the followm g
criteria: -

(a) Acts upon or interacts with an item of tangrble per-
sonal property. Examples of this are drill presses, cement
mixers (agitators), ready-mix concrete trucks, hot steel roll-
ing machines, rock crushers, and band saws. Also included is
machinery and equipment used to repair, maintain, or install
tangible personal property. Computers qualify under this cri-
teria if: (i) they direct or control machinery or equipment that
acts upon or interacts with tangible personal property or (ii) if

Emergency
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they act upon or interact with an item of tangible personal

property.
(b) Conveys, transports, handles or temporarily stores

an item of tangible personal property at the manufacturing’

site or the testing site. Examples of this are wheelbarrows,
handcarts, storage racks, forklifts, tanks, vats, robotic arms,
piping, and concrete storage pads. Floor space in buildings
does not qualify under this criteria. Not eligible under this
criteria are items that are used to ship the product or in which

the product is packaged, as well as materials used to brace or-

support an item during transport.

(c) Controls, guides, measures, verifies, aligns, regu-
lates, or tests tangible personal property at the site or away.

from the site. Examples of "away from the site" are road test-

ing of trucks, air testing of planes, or water testing of boats,,

with the machinery and equipment used off site in the testing
eligible under this criteria. Machinery and equipment used to
take readings or measurements, such as devices that take
readings or probe with sensors, is eligible under this criteria.

(d) Provides physical support for or access to tangible
personal property. Examples of this are catwalks adjacent to
production equipment, scaffolding around tanks, braces
under vats, and ladders near controls. Machinery and equip-
ment used for access to the bu11d|ng or to provide a work

------

under this criteria.

(e) Produces power for, or lubricates machinery .and
equipment. A generator providing power to a sander is an
example of machinery and equipment that produces power
for machinery and equipment. An electrical-generating plant
that provides power for a building is not eligible under this
criteria. -Lubricating devices such as hoses, oil guns, pumps,
and meters, whéther or not attached to machmery and equrp-
ment are eligible under this criteria.

() Produces another item of tangible personal property
for use in the manufacturing operation, testing operation,. or
research and development operation. Machinery and equip-
ment that makes dies, -jigs, or molds, and printers that.pro-
duce camera ready images are examples of this.

(g) Places tangible personal property-in the container,
package, or wrapping in which the tangible personal property
is normally sold or transported; or

(h) Is integral to research and development as defined in
RCW 82.63.010. There is no requirement that the.research
and development operation produce tangible personal prap:
erty for sale. .

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuafit to the
requirements of RCW 34.08.040.
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EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 00-15—Filed February 10, 2000, 4:34 p.m.]

Date of Adoption: February 10, 2000.
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Purpose: Commercial fishing rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-52-07300T; and amending WAC 220-
52-073.

Statutory Authority for Adoption: RCW 75.08.080.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for thé preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

" Reasons for this Finding: Harvestable amounts of sea
urchins exist in the areas described. A maximum daily land-
ing limit is needed to prevent overharvest of the non-Indian
share in Griffin Bay. Two divers are allowed when a vessel
is‘désignated on two licenses, consistent with SB 5658 passed
by the 1999 legislature. Prohibition of all diving within two
days of scheduled sea urchin openings discourages thé prac-
tice of ﬁshlng on closed days and hiding the unlawful catch
underwater until the legal opening: There 18 lnsufﬁclent tlme
to promulgate permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards:
Recently Enacted State Statutes
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 1, Amended O, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0. ’

Number of Sectiohs Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Immediately.

N_e_w' 0, _Arnended 0,

February 10, 2000
J. P. Koenings

" Director

by Larry Peck

N e e

NEW SECTION . S

WAC 220:52-07300U Sea urchins Notwithstandiné
the provisions of WAC 220-52-073, effective immediately
until further notice it is unlawful to take or possess sea
urchins taker for commercial purposes except as provrded for
in this section:

(1) Red sea urchins: The Griffin Bay Special Manage-
ment Area is open only on Monday, February 14, 2000. The
maximum daily landing for a vessel on February 14, 2000 i$
2,400 pounds of red sea urchins. It is unlawful to harvest red
sea urchins smaller than 4.0 inches or larger than 5.5 inches
(size in diameter exclusive of the spines).

(2) Green sea urchins: Sea Urchin Districts 3 and 4 are'
open only on Mondays, Tuesdays, Wednesdays, Thursdays,
and Fridays each week until further notice. Marine Fish/
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Shellfish Catch Reporting Areas 26B, 26C, 26D, and 28A are

pen only on February 16 and 17, 2000. The minimum size
for green sea urchins is 2.25 inches in diameter exclusive of
the spines.

(3) Only one diver from each harvesting vessel is
allowed in the water at any one time dur1ng the sea urchin
harvest operatlon or when commercial quantities of sea
urchins are aboard, except that two divers,may be in the water
if the vessel has been designated on two sea urchin dive fish-
ery licenses.

(4) It is unlawful to dive for any purpose from a'commer-
cially-licensed fishing vessel, except vessels actively ﬁshing
geoducks under contract with the Washlngton Department’ of
Natural Resources on Saturdays. and Sundays of each week.”

, {5) Griffin Bay Specral Management Area:, 'Those
waters of San, Juan Channel and Upright Channel within. the
followmg lines: north of a line from Cattle Point on San Juan,
Islandto DaVlS Pomt on, Lopez Island, south of a line pro-
Jected from Fiat Point on Lopez Island to the northernmost
point of Turn Island and thence projected true west to San
Juan Island. . L

+

Ry

REPEALER TP

' The following section of the Washington Admin_ist:rative
Code is repealed:. , . .,

WAC 220-52:07300T * 'Sea urchins. (60-10) '

T wesmeoeseas T T L
) EN(ERGENCY\RULES P

' DEPARTMENT OF CORRECTIONS . . ..
[Filed February 11, 2000 10:5t am.] . R

[ ot

Date of Adoption February 11 2000

. Purpose: .Tq establish rules for visiting correctional
facilities. '
~ Statutory Authority for Adoption: RCW 72.01.090.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice.and opportunity to comment upon adoptlon of a per-
manent rule would be contrary tothe public interest.

, Reasons for thls Fmdmg , These rules readopt the sub-
stantlve prov1510ns of chapter 275-80 WAC, which was
repealed by the Department of Social and Health Services
(DSHS). Chapter. 275-80 WAC was adopted when the
Department of Cotrections was the Adult Corrections Divi-
sion of DSHS. The agency prevrously adopted emergency
rules. While the agency has been actlvely taking steps to
adopt rules on a permanent basis, the steps have not yet been
completed. Immediate adoption remains necessary since
.rules on this subject are essential to ensure safety and security

within correctional facilities. . The agency filed its notice of
intent to adopt permanent rules governing visitation of cor-
rectional facilities.

WSR 00-05-044

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards:- New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes New 0, Amended 0,
Repealed O.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency S .O._w.n, Ini-
tiative:. New 27, Amended 0, Repealed | 0.

umber of Sections Adopted in .Order. to Clarlfy,
New 0,

Amended 0, Repealed 0. .

*Number of Sections Adopted Us1ng Negotlated Rule
Maklng New 0, Aménded 0, Repealed O; Pilot Rule Mak-
ing: 'New 0, Améndéd 0, Repealed0; or Other Alternative
Rule Making: New'0, Aimerided 0, Repealed 0.

" Efféctivé Date of Rule: Imimiediately. o
' o """ February 11, 2000
" Joseph D: Lehman

SO s .
o ' * Séctetary.
Looma

.., Chapter 137-125

Cor s

NEW SECTION

WAC 137-125-005 Definitions. (1) "Contraband" con-
sists of illegal items, and .othier items -not specifically defined
as illegal as spegified,in regulations adopted by the superin-
tendent of an institution and approved by the secretary,‘whlch
an offénder in a correctional institution may not have in
his/her possession; Co e T

- (2) A "group visit" is a visit-to the institution for educa-
tional or informational purposes or-for the purpose of attend-
ing or participating in institutional activities;- + - - ~ -

(3) "lllegal items" are those items’ defined by RCW
9.94.040 as illegal when in the possession of“an offender in a
correctional institution, such as weapons, controlled sub-
stances, and‘alcoholic beverages AR

. (4) "Immediate family” consist§ of parents, stepparents,
parent Suirogates, legal guardians spouses, brothers, sisters,
half or’stepbrothers or sisters, children; stepchlldren and
dependerits who might not be in direct lineal relatlonshlp, '

(5) "News media" refers to, representatlves of the press
radio, and. televrsron

(6) A "personal visit" is a visit to an individual' offender
in a correctional institution by a friend or relative, or by a per-
son visiting in a professional capacity such as a clergyman,
attorney, or law enforcement official; members of the inde-
terminate review board shall not be considered visitors under
this rule;

(7) "Real suspicion" is a subjective suspicion supported
by objective, articulatable facts, which would reasonably lead
an experienced prudent correctional institution staff member
to believe that a crime is imminent, is occurring or has
occurred.

Emergency
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NEW SECTION

WAC 137-125-010 Visits—Purpose. Personal visits
are intended to maintain ties between the offender and his/her
family and the community so as to facilitate his/her success-
ful return to the community. Group visits and media visits
are intended to establish closer contact and better understand-
ing between the public and the correctional system, '

"NEW SECTION

WAC 137-125-015 Visits—Registration. Upon arrival

at the institution, all visitors must register and upon request

provide formal identification.

NEW SECTION

WAC 137-125-040 Personal visits—General. Per-
sonal visits will be regulated according to the following crite-
ria:

(1) Offenders shall have a maximum ch01ce of visitors
consistent with the security of the institution;,

(2) Restrictions on the number of visitors allowed an
offender at any one time, and the restrictions on the fre-
quency and duration of visits, shall be no more stringentthan
necessary in view of practlcal limitations of the institution,
such as staff and space;

(3) Visiting shall not be demed terminated, or restricted
as a sanction for infractions of other rules of the institution
unrelated to visiting;

(4) Visitors and offenders shall be treated courteously
and every reasonable effort made to ensure that vnsns are
comfortable and pleasant.

NEW SECTION

WAC 137-125-042 Personal visits—Who may not
visit. The offender may not receive visits from:

(1) Persons not included on his/her visiting list for
approved visitors as provided for in WAC 137-125-044
unless an exception has been granted in accordance with
WAC 137-125-140;

(2) Persons associated with him/her in the commission of
the offense for which he/she was incarcerated;

(3) Parolees and probationers under active supervision
unless they are members of his/her immediate family or are
participating as volunteers or employees of the department in
some other approved capacity in institutional programs or
activities;

(4) Persons under age 18 except with the consent of the
parent or guardian. If under age 16, the visitor must be
accompanied during the entire visit by a parent or guardian or
any other approved visitor;

(5) Persons under 18 years of age may not participate as
a member of a group visiting within the security perimeter of
the institution;

(6) Persons who are members of the immediate family or
close friends of an offender in the institution shall declare this
fact and may enter beyond the security perimeter as part of a
group only with the express permission of the superintendent.

Emergency
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NEW SECTION

WAC 137-125-044 Personal visits—A pproved visitor
lists. At the time of admittance, the offender shall be pro-
vided a copy of the personal visiting regulations and shall

complete an application for each individual whom he/she

wishes placed on his/her visiting list. The superintendent
shall review each application for completeness, and, as
appropriate, promptly and tentatively approve visits for the
immediate family. The superintendent shall mail a visitor’s
questionnaire (see WAC 137-125-195(1)) to each prospec-
tive adult visitor, or to the parents or guardians of each pro-

- spective visitor under 18 years of age. Upon return and

review of the questionnaire, the superintendent shall decide if
the individual is to be placed on the offender’s permanent vis-
iting list, and shall notify both the offender and the prospec-
tive visitor of his/her decision. Denial of visiting rights must
not be made on the basis of race, religion, sex, or national ori-
gin. If a person is denied placement on the offender’s perma-
nent visiting list, the superintendent shall inform the offender
in writing of the reasons therefore. S

NEW SECTION

WAC 137-125-046 Personal visits—Alterations to
visiting list. (1) An offender may add names to his/her visit-
ing list in accordance with limitations in WAC 137-125-042;

(2) The superintendent may delete a.name from the list
upon a finding of violation of visiting rules or.serious abuse
of visiting on the part of a visitor or offender, in which case
he/she shall notify the visitor and the offender in writing stat-
ing the reasons for terminating the visiting rights.

NEW SECTION

~ WAC 137-125-048 Personal visits—Transfer of
offender. When an offender is, transferred to another correc-
tional institution his/her approved visiting list shall be for-
warded to and accepted by the receiving institution as.previ-
ously approved. It shall be the responsibility of the offender
to notify his/her visitors of such transfer.

NEW SECTION

WAC 137-125-052 Personal visits—Visiting days
and hours. The superintendent of the institution shall estab-
lish and regulate visiting days and hours subject to the
approval of the secretary. Each visitor shall be given a copy
of the institution’s rules concerning visits upon arrival at the
institution for the first time, or by mail prior to that time.

NEW SECTION

WAC 137-125-054 Personal visits—Hospitalized
offender. An offender who is a patient in the institution hos-
pital may receive visitors subject to such limitations as are
imposed by the attending physician. Such visits shall be
supervised by an employee of the institution and visitors
under the age of 18 must be accompanied by a responsible
adult.



.!o the list of approved visitors, the offender may receive per-
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NEW SECTION
WAC 137-125-060 Professional visits. (1) In addition

sonal visits from persons visiting him/her in a professional
capacity. No interview may take place without the offender’s
agreement except under subpoena;

(2) The superintendent may require advanced appoint-
ment for professional interviews unless it appears the circum-
stances do not permit delay;

(3) Appropriate space shall be made available for profes-
sional interviews so as to provide privacy consistent with the
security needs of the institution;

(4) Upon entering the institution, any official or profes-
sional visitor shall be advised, verbally, that if information'is
exchanged which affects the safety or well-being of any
offender, this information must be also communicated to the
superintendent unless such communication would violate the
confidentiality of a professional relationship.

NEW SECTION

WAC 137-125-070 Group visit—General. Each insti-
tution shall provide for reasonable access to the institution by
groups of concerned citizens and for the participation by
appropriate groups in activities of the offenders. The full
range of institutional activities shall be shown and full public
access, under supervision, shall be permitted to institutional
facilities and practices. Areas to which public access is not
feasible for reasons of security or privacy of offenders should
be presented on- film.

NEW SECTION

WAC 137-125-072 Group visit—Arrangements. (1)
Groups wishing to visit an institution shall request permis-
sion from the superintendent in advance and schedule the
visit at a time convenient to the institution. The spokesman
for the group shall notify the superintendent of the approxi-
mate size of the group, the purpose of the visit, and the
desired duration of the visit; e

(2) An athletic team may with the approval of the super-
intendent arrange for a visit in order to compete with an
offender team;

(3) The superintendent shall specify the sections of the
institution to which the visiting group may have access and
the duration of their visit.

NEW SECTION

WAC 137-125-076 Group visit—Conduct. (1) Group
members shall conduct themselves in a dignified and orderly
manner;

(2) Group members shall be permitted to converse with
offenders they encounter during a visit;

(3) Cameras shall not be taken into the institution or pho-
tographs taken without special authorization of the superin-
tendent;

(4) The group shall stay together unless the staff member
in charge authorizes sub-groups.
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NEW SECTION

WAC 137-125-078 Group visit—Privacy of offend-
ers. Offenders shall be afforded privacy during groups visits
and shall be given advance notice that visiting groups are
expected.

NEW SECTION

WAC 137-125-090 News media visits—General. The
superintendent shall honor requests by representatives of
news media for admittance to the institution. Such represen-
tatives shall be treated courteously and shall be afforded rea-
sonable access to all areas of the institution. The right of pri-
vacy of offenders shall be protected. The superintendent
shall insure that representatives of news media are informed
of these rules and of their responsibilities.

NEW SECTION

WAC 137-125-095 News media visits—Limitations.
(1) Representatives of news media shall be advised on enter-
ing the institution that if they receive information which
directly affects the safety of any offender or staff member, or
indicates that a crime has been or will be committed, this
information shall be communicated to the superintendent or
an assistant, unless such communication would violate the
confidentiality of a professional relationship;

(2) No interview with an offender may take place with-
out his/her consent; } .

(3) When photographs are to be taken offenders must be
notified and given the opportunity to withdraw from the
scene; '

(4) If the name or photographs of an offender are to be
used, written consent of the offender must be secured.

NEW SECTION

WAC 137-125-100 Exchange of material or items. (1)
A visitor may not bring contraband into an institution and
may give an offender, or receive from an offender, only such
items or materials as have been inspected and approved by
the officer in charge;

(2) If an offender is on his/her way to or from a visit and
he/she is found- to have contraband in his/her possession,
his/her visits may be suspended, if after a disciplinary hear-
ing, it:is determined the contraband was obtained during the
VisIt.

NEW SECTION

WAC 137-125-105 Search of visitors. (1) To prevent
possible delivery of weapons, controlled substances, or con-
traband to offenders, all visitors are subject to a frisk search
and inspection of any purses, packages, briefcases, or similar
containers which are brought behind the security walls of the
institution or into the visiting area;

(2) If the frisk search, or independent evidence, estab-
lishes a real suspicion that smuggling of contraband or crim-
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inal activity is imminent, there may be a search of the visitor’s
person;

(3) Female visitors shall only be searched by female staff
members;

(4) When persons v1snt1ng in a professional capacity have
a need for purses, packages, briefcases, or similar containers,
such material may be admitted but is subject to search;

(5) Representatives of the news media may bring into the
institution equipment essential to the purpose of their visit.

3

NEW SECTION
WAC 137 125-110 Notice of search. (1) Slgns shall be

posted at the entrances to the grounds of the institution and at .

the entrance to the visiting area giving notice that persons
proceeding beyond these points may be subject to search.
(2) If the institution intends to search a visitor, verbal
notice of this intent and the consequences of refusing search
shall be given before search procedures may be initiated..

NEW SECTION C e

WAC 137-125-115 Refusal to be searched A v1s1tor
has the option of refusmg to be searched but may then be
removed from the institution and denied visiting rlghts or
entrance to the institution for a period not to exceed 90 days
If a visitor refuses to be searched on more than one instance,
their, visiting rights may be denied permanently. Restoration
of visiting rlghts denied for refusal to be searched must be
authorized by the supenntendent or his/her designee.

NEW SECTION
WAC 137-125:120 Search and djscovery of illegal

items, If as a result of the search, illegal items are discovered,

the supermtendent shall report the matter to the local law
enforcement officers for further action. The evidence and the
suspect shall remam in the room in which the search took

place and witnesses will be asked to remain until the arrival’

of the law enforcement officers. Institutional staff shaII exer-
cise all reasonable cautlon in not questioning the visitor.

pu

NEW SECTION = "~ -

WAC 137-125- 125 Demal of visits. The superintendent
may deny entrance to visitors if:

(1) The superintendent has prior knowledge leading him
to a real suspicion that a visitor is attempting to smuggle in or
out of the institution illegal or contraband items. If there is
real suspicion substantially ahead of the arrival time of the
visitor the superintendent should contact local law enforce-
ment officers and allow them to handle any search proce-
dures;

(2) There is a disturbance within the institution;

(3) There is clear and present, or imminent danger to the
health and safety of any visitor, offender, or staff member;

(4) he/she has real suspicion to believe that criminal con-
duct will ensue if entrance is allowed;

(5) Visiting rights have been seriously abused by the
offender;

Emergency
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(6) There is real suspicion to believe the visitor has
attempted to bring contraband into the institution;

(7) Visitors fail to abide by the pertinent rules in this
chapter.

NEW SECTION

Duration. Visiting rights may be suspended for a single vis-
itor or all visitors of a single offender depending on the seri-
ousness of a visiting infraction. The visiting rights of an
offénder charged with violation of visiting rules may be sus-
pended only after a finding of guilt pursuant to a regular dis-
ciplinary hearing and such rights may be abridged for a max-
imum duration of 90 days after which visiting rights shall be
restored unless there remains a clear and present, or imminent
danger to the health and safety of any v151tor offender ‘or
staff member. 4 :

NEW SECTION

WAC 137-125-135 Appeal of denial of visiting rights..
(1) A visitor may appeal the suspension, dlsapproval or ter-.
mination of his/her visiting rights to the supermtendent of the,
institution. If still dissatisfied he/she may appeal by letter to

the administrator of adult corrections. The letter should state

the reason why the visitor should be permiited to visit and the

circumstances surroundmg the denial or termmatlon

(2) A group or a representative of the news media denied’
entrance to the institution or required to leave;-may appeal-to

\ l

the secretary or his/her designee. The appeal should state the
reasons the group or the representative believes he/she should
be permitted to visit and the circumstances surrounding the
denial or termination.

NEW SECTION

WAC 137-125-140 Exceptions. The superintendent
may grant exceptions to normal visiting procedures in

unusual cnrcumstances to meet the special needs, of an

offender. ”

NEW SECTION .- . SRt

WAC 137-125-195 Appendices. (1) The text and.for

mat of the visitor’s questionnaire referred to in WAC 137-
125-044 are:

Read carefully:

Offender. Number has asked that
you be placed on his (her) visiting list. If you wish to visit
the above named offender, please answer all questions listed
below and return this form to sending institution within fif-
teen days of the date of mailing. Please return before
(Month)/ (Day) /__ (Year)/

L

All questions must be answered. Any omission or falsi-
fication will be considered sufficient reason for your exclu-
sion as a visitor. If you are under 16 years of age, you may
visit only by special permission of the Superintendent, and

¢

WAC 137-125-130 Suspension of visiting rights—.




Washington State Register, Issue 00-05

only if accompanied, during the entire visit, by a parent or
person who is also an approved visitor. If you are between 16
'and 18 years of age, you must have the signature of your par-
ent or guardian.

Name Age
(first)  (middle) (last)

Address

(number) (street) (city) (state) (zip)

Relationship to offender: (Mother, wife, friend, attorney,
etc.)

Numbe'r. of years and months you have known offender

Have you been involved in illegal or criminal activity w1th

the above-named offender?

Are you now under active supervision of probation or parole?
Yesd Noll

"A visitor has the option of refusing to be searched. How-
evef, a refusal to be searched may result in denial of admit-
tance to or removal from the institution and a denial of all
future visiting rights for a period of up to ninety days." A sec-
ond refusal to be searched may result in a denial of visiting
privileges for up to six months at which time the restoration
of visiting rights will be reconsidered by the institution.”

tion by Adult Corrections Division Policy #75-1 that can
require any person entering an adult correctional institution
subject to:

.I am hereby advised of the authority provided to the institu-

(A) A personal search and vehicle search whenever there is
mere suspicion that a crime is being committed;

(B) Strip search whenever there is a "real susp1c1on" that a
crime has occurred; or - T

© Probe and orifice search conducted by quallﬁed medical
personnel when there is evidence to support "clear 1nd1ca-
tion" of criminal action.

Signature

Slgnature of parent or guardian (if applicable) -

Date (Month)/_ (Day)/ (Year)/
comments:

DO NOT WRITE BELOW THIS LINE
O Approved

Superintendent’s Signature

' Q Denied(Ifdenied, givereason(s))

Q Copy to Offender

Offender’s Signature
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EMERGENCY RULES
DEPARTMENT OF CORRECTIONS
[Filed February 11, 2000, 10:53 a.m.]

Date of Adoption: February 11, 2000.

Purpose: To establish procedures for detainers.

Statutory Authority for Adoption: RCW 72.01.090.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
noticé and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: These rules readopt the sub-
stantive provisions of chapter 275-76 WAC, which was
repealed by the Department of Social and Health Services
(DSHS). Chapter 275-76 WAC was adopted when the
Department of Corrections was the Adult Corrections Divi-
sion of DSHS. The agency previously adopted emergency
rules. While the agency has been actively taking steps to
adopt rules on a permanent basis, the steps have not yet been
completed. Immediate adoption remains necessary since
rules on this subject are essential for the safety and general
welfare of the community affected by an offender’s detainer.
The agency filed its notice of intent to adopt permanent rules
governing detainer.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Ainerided 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 16, Amended 0, Repealed 0.

"~ Number of Sections Adopted in 'Order to Clarify,
Streamline, or Reform Agency Procedures New O,
Amended 0, Repealed 0.

Number of Sections Adopted Usmg Negotlated Rule
Makmg New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Immediately.

February 11, 2000
' Joseph D. Lehman

s Secretary

NEW SECTION

WAC 137-130-005 Definitions. For purposes of this
chapter: (1) "Detainer" shall mean a formal written request
by a requesting authority to the superintendent of a correc-
tional facility subject to the jurisdiction and control of the
department asking that the superintendent

(a) Notify the requesting authority when the release of a
particular offender is imminent, and/or

(b) Hold the offender pending transfer of the offender to

the custody of the requesting authority.
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(2) "Superintendent” shall refer to the chief administrator
of a correctional facility subject to the jurisdiction and con-
trol of the department, or his/her authorized agents.

(3) "Department” shall mean the department of correc-
tions of the state of Washington.

(4) "Requesting authority” shall mean any criminal jus-
tice agency which files a detainer with the department or with
the superintendent of a correctional facility subject to the
jurisdiction and control of the department.

(5) "State administrator” shall refer to the state officer
designated, in accordance with the provisions of chapter
9.100 RCW, to administer the interstate agreement on detain-
ers within the state of Washington.

(6) "Offender" shall refer to an inmate of a correctional
facility subject to the jurisdiction and control of the depart-
ment.

NEW SECTION

WAC 137-130-010 Purposes of detainers. Detainers
may be filed with the department or with the superintendent
of a correctional facility subject to the jurisdiction and con-
trol of the department in order to accomplish any of the fol-
lowing purposes:

(1) "Trial or pretrial detainers” — to secure the return of
an offender to the jurisdiction and custody of the requesting
authority for trial on pending criminal charges or for pretrial
proceedings on potential but not yet pending criminal
charges;

(2) "Commitment detainers” — to secure the return of an
offender to the jurisdiction and custody of the requesting
authority for service of an unexpired portion of the offender's
sentence on a previous conviction;

(3) "Probation or parole revocation detainers” — to
secure the return of an offender to the jurisdiction and cus-
tody of the requesting authority for a hearing on whether the
offender's probation or parole, previously granted in connec-
tion with a prior conviction and sentence, should be revoked;

(4) "Miscellaneous detainers” — to secure the return of
an offender to the jurisdiction and custody of the requesting
authority for such miscellaneous purposes as are necessary
and valid in the context of the criminal justice system.

NEW SECTION

WAC 137-130-020 Form of detainers. A detainer filed
with the department or with the superintendent of a correc-
tional facility subject to the jurisdiction and control of the
department shall contain, and describe in detail, the following
information:

(1) The identity of the requesting authority;

(2) The purpose of the detainer;

(3) The legal basis for the detainer, including, in all
cases, a description of the factual circumstances which pro-
vide the basis for the issuance of the detainer;

(4) The sentence or possible penalties which the offender
will face if delivered to the custody of the requesting author-

ity;
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(5) A statement as to whether it is the intention of the
requesting authority to execute the detainer and subject the
offender to trial, hearing, or incarceration.

NEW SECTION

WAC 137-130-030 Evaluation of detainer request.
Whenever a superintendent receives a detainer request he/she
shall evaluate the request to determine if it complies in form
and content with the provisions of this chapter.

(1) If the superintendent determines that a detainer
request is valid, he/she shall acknowledge in writing to the
requesting authority that the detainer has been received and
will be honored by the department in accordance with the
provisions of the interstate agreement on detainers.

(2) If the superintendent determines that a detainer fails
to comply with the provisions of this chapter and is therefore
invalid, he/she shall forward the detainer request to the state
administrator who shall then make a final determmatlon asto
the validity of the detainer.

(a) If the state administrator determines that the detamer
is invalid he/she shall immediately

(i) Notify the requesting authority that the detainer will
not be honored by the department;

(ii) Inform the requesting authority in detail of the man-
ner in which the detainer fails to comply in form and/or con-
tent with the provisions of this chapter;

(iii) Inform the requesting authority that the detainer will
be honored if refiled in compliance with the provisions of this
chapter.

(b). If the administrator determines that the detainer is
valid, he/she shall immediately inform the superintendent of
his/her decision and ask the superintendent to acknowledge
in writing to the requesting authority that the detainer has
been received and will be honored by the department.

(3) If the superintendent determines that a detainer is in

fact merely a request for notice as to the offender’s present
status or future release date, and not a request that the
offender be held pending transfer to the custody of the
requesting authority, he/she shall inform the requesting
authority that

(a) The detainer will be honored as a request for notice,

(b) The offender will not be held by the department for
transfer to the custody of the requesting authority, and

(c) The requesting authority may, if it wishes, file a new:

detainer, requesting that the offender be held by the depart-
ment for transfer to the custody of the requesting authority -

NEW SECTION

WAC 137-130-040 Trial or pretrial detainers. (1)
Who may file. The authority to issue or file trial or pretrial
detainers shall generally be limited to the chief prosecuting
authority of the jurisdiction making the detainer request.

(a) Nonprosecutorial officials, such as state or county
sheriffs or police, shall not have authority to file detainers..

(b) In federal matters a United States marshal may for-
mally file a detainer when acting on behalf of a United States
district attorney or attorney general.
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(2) Supportive materials necessary. Trial or pretrial
detainers shall be accompanied by a certified copy of the
complaint, indictment, information, or court order which is
.lhe jurisdictional basis for the detainer.

(3) Underlying charge. The underlying charge upon
which a trial or pretrial detainer is based shall be either a fel-
ony or gross misdemeanor under the laws of the state of
Washington.

(4) Notice to offender. Upon receipt of a valid trial or
pretrial detainer a superintendent shall immediately notify the
offender against whom the detainer has been filed of the
existence, nature, and content of the detainer. In addition, the
superintendent shall immediately notify the offender of

his/her right to demand final disposition of the criminal.

charges underlying the detainer.

(5) Final disposition. An offender against whom a trial
or pretrial detainer has been filed may demand of the request-
ing authority that a final disposition be made of the criminal
charges underlying the detainer.

(a) A requesting authority shall be required to bring an
offender to trial on the charges underlying a trial or pretrial
detainer within one hundred and eighty days after receiving
notice from the offender of the offender’s place of incarcera-
tion and of his/her desire for final disposition of the underly-
ing charges; provided that, a court having jurisdiction of the
underlying charge may grant any necessary Or reasonable
continuance. ‘

(b) An offender’s demand for final disposition of the
criminal charge underlying a particular detainer shall operate

as a request for final disposition of the charges underlying

'any and all detainers filed against the offender by requesting

authorities within the state to which the request for final dis-
position is directed.

(c) An offender’s demand for final disposition shall be

“deemed a waiver of extradition with respect to any and all
proceedings necessary to said final disposition.

(d) An offender’s demand for final disposition shall be
deemed a future waiver of extradition to the requesting state
for service of any sentence imposed upon the offender in con-
nection with said final disposition.

(e) An offender’s demand for final disposition shall con-
stitute consent to be returned to the institution where pres-
ently confined upon completion of the trial or pretrial pro-
ceedings in the requesting state.

(6) Request for temporary custody. A requesting author-
ity which has filed a valid trial or pretrial detainer may
request temporary custody of the offender for the purpose of
resolving the criminal charges underlying the detainer.

(a) Upon receipt of a request for temporary custody from
a requesting authority which has filed a valid trial or pretrial
detainer, the superintendent shall immediately give the fol-
lowing notice to the offender who is the subject of the
detainer:

(i) Notice of the source and content of the request for
temporary custody, .

(ii) Notice of the offender’s right to retain counsel at
his/her own expense to assist in opposing the request for tem-
porary custody,

(iii) Notice of the offender’s right to oppose the request
for temporary custody by filing with the governor, within
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thirty days of receipt of the request for temporary custody, a
statement setting forth the reasons why the request for tempo-
rary custody should not be granted, and

(iv) Notice of the offender’s right to contest, either before
or after transfer, the legality of his/her transfer to the request-
ing authority pursuant to the request for temporary custody.

(b) In accordance with the provisions of chapter 9.100
RCW a request for temporary custody shall not be honored
for a period of thirty days after receipt of the request, during
which time the governor of the state of Washington may
either approve or disapprove the transfer. If the governor
either approves or fails within the thirty day time limit to dis-
approve the transfer, the request for transfer shall be honored
at the end of said thirty day period. o

~ (7) Offender in custody on appeal. An offender whois in
custody pending disposition of his/her appeal from a state
criminal conviction, and against whom a valid trial or pretrial
detainer has been filed, may be transferred to the custody of a
requesting authority pursuant to arequest for final disposition
or temporary custody.

(a) Whenever a request for final disposition or temporary
custody is made with regard to an offender in custody pend-
ing appeal; the superintendent shall :

(i) Give appropriate notice to the 'prosecuting attorney of
the county in which the conviction was obtained and from
which the appeal has been taken,

(ii) Notify and acknowledge to' the offender and the
requesting authority that the request for transfer has been
received, and ‘e :

(iii) Make a recommendation to the state administrator
regarding the request for transfer.

(b) The state administrator shall determine, in the exer-
cise of his/her discretion, whether the offender should be
transferred pursuant to the request for final disposition or
temporary custody or should be held in the custody of the
department pending disposition of the appeal. The state
administrator’s determination shall be based upon the follow-
ing factors: e :

(i) The recommendation of the'superintendent,

(ii) The recommendation, if any, of the prosecuting attor-
ney involved in the pending appeal, + :' - 1 . i

(iii) The anticipated time for resolution of the pending
appeal, .-

(iv) The desire of the offender, and

(v) Such other factors as may be relevant and material in
the context of the individual case.

(8) Procedure for transfer, handling and return of
offender. The transfer, handling, and return of an offender
pursuant to a request for final disposition or a request for tem-
porary custody shall be governed by the provisions of article
V of the interstate agreement on detainers, RCW 9.100.010.

(9) One year time limitation. A jurisdiction wishing to
file a trial or pretrial detainer against an offender held within
the institutions of the state shall be required to file said
detainer within one year after receiving actual notice that the
offender is being held within this state.

~If a requesting authority fails to proceed within the one
year time limit, a subsequent trial or pretrial detainer filed by
that requesting authority against the offender in question will
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not be honored unless based upon an underlying charge of
homicide or attempted homicide.

NEW SECTION

WAC 137-130-050 Commitment detainers. (1) Who
may file. The authority to issue or file a commitment detainer
shall be limited to the jurisdictional authority responsible for
the custody of the offender in question upon his/her return to
the requesting state. Such jurisdictional authorities would
include parole agencies, probation agencies, or the agencies
responsible for the administration of correctional institutions.

(2) Supportive materials. In addition to the information
required by WAC 137-130-020, commitment detainers shall
be accompanied by certified copies of the official court doc-
uments rendering the judgment and imposing the sentence
which are the jurisdictional basis for the detainer and by a
statement from the requesting agency setting forth the legal
basis for its authority to execute the sentence which is the

- basis for the detainer.

(3) Notice to offender. Upon receipt of a valid commit-
ment detainer, a superintendent shall immediately notify the
offender against whom the detainer has been filed of the
existence, nature, and content of the detainer.

NEW SECTION

WAC 137-130-060 Probation or parole revocation
detainers. (1) Who may file. The authority to issue or file
parole or probation revocation detainers shall be limited to
the parole or probation authority which has initiated the revo-
cation proceedings.

(2) Supportive materials necessary. In addition to the
material required by WAC 137-130-020, parole or probation
revocation detainers shall be accompanied by certified copies
of all documents necessary to establish the requesting
agency’s jurisdictional authority to undertake the revocation
proceedings.

(3) Notice to offenders. Upon receipt of a valid proba-
tion or parole revocation detainer, a superintendent shall
immediately notify the offender against whom the detainer
has been filed of the existence, nature, and content of the
detainer.

(4) No right to demand final disposition. An offender
against whom a probation or parole revocation detainer has
been filed shall not be entitled to demand of the requesting
authority that final disposition be made of the charges which
are the basis for the pending revocation proceedings and the
detainer.

NEW SECTION

WAC 137-130-070 Miscellaneous detainers. (1) Who
may file. The authority to issue or file detainers other than
those specified in WAC 137-130-040, 137-130-050 and 137-
130-060 shall be limited to:

(a) The chief prosecuting authority of the jurisdiction
making the detainer request, or

(b) Courts of general jurisdiction within the jurisdiction
making the detainer request.

Emergency
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(2) Supportive materials necessary. In addition to the
material required by WAC 137-130-020, miscellaneous
detainers shall be accompanied by certified copies of all doc-
uments necessary to establish the requesting agency’s juris-
dictional authority to file and execute the detainer.

(3) Notice to offender. Upon receipt of a valid miscella-
neous detainer the superintendent shall immediately notify
the offender against whom the detainer has been filed of the
existence, nature, and content of the detainer.

NEW SECTION

WAC 137-130-080 Offender to be made available. (1)
Whenever a valid detainer is filed against an offender of an
institution under the jurisdiction and control of the depart-
ment, the superintendent of that institution shall take all such
precautions as are reasonably necessary to assure that the
offender shall be made available to the requesting authority
upon his/her release from the custody of the department.

(2) Upon receipt of a valid detainer, the superintendent
shall immediately order that the custody status of the
offender in question be examined and appropriate action
taken to assure the availability of the offender for transfer to
the requesting authority.

(3) The superintendent shall give notice to the requesting
authority of the date of the requested offender’s release to
parole or final release as soon as possible after the superinten-
dent receives notice of said release date.

(a) The superintendent shall promptly notify the request-
ing authority whenever any changes are made in the
offender’s proposed release date.

NEW SECTION

WAC 137-130-090 Reduced custody programs, (1) If
at the time a detainer is filed against an offender, the offender
is participating in a reduced custody program, such as honor
camp, furlough, or work release programs, the superintendent
shall immediately notify the person in charge of such pro-
gram of the detainer and the factual circumstances which pro-
vide the basis for its issuance and such person shall then
promptly evaluate the appropriateness of the offcnder s con-
tinuing participation in such program.

(2) If an offender against whom a detainer has prevnously
been filed should apply or be considered for placement in a
reduced custody program, the superintendent shall consider
the factual circumstances which provide the basis for issu-
ance of the detainer along with all other relevant factors nor-
mally considered in determining the appropriateness of the
offender’s participation in the proposed reduced custody pro-
gram.

NEW SECTION

WAC 137-130-100 Requested offender on parole. If,
at the time a valid detainer is filed against an offender, the
offender has been released on parole, the superintendent shall
immediately

(1) Notify the offender that a valid detainer has been
filed against him,
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(2) Inform the requesting authority that the offender has
been released on parole,

(3) Inquire of the requesting authority as to its intended
course of action with regard to the detainer, and

(4) Inform the state board of prison terms and paroles
that a valid detainer has been filed against the parolee-
offender.

NEW SECTION

WAC 137-130-110 Transfer of offender to mental
hospital. (1) If an offender against whom a valid detainer has
been filed is to be transferred from an adult correctional insti-
tution to a state mental hospital, the superintendent of the cor-
rectional institution shall, in advance of the transfer:

(a) Notify the requesting authority of the proposed trans-
fer of the offender and the reasons for the transfer; and

(b) Notify the superintendent of the mental hospital of
the existence and nature of the detainer which has been filed
against the offender.

(2) During the time in which an offender against whom a
detainer has been filed is a patient of a state mental hospital,
the superintendent of the mental hospital shall assume full
responsibility for custody of the patient-offender and shall
take all such precautions as are reasonably necessary to
assure that the individual shall be made available to the
requesting authority upon his/her release from the custody of
the department.

NEW SECTION

WAC 137-130-120 Recommendation for withdrawal
of detainer. (1) Prior to the anticipated release date of an
offender against whom a valid detainer has been filed, the
superintendent shall:

(a) Prepare an evaluation of the offender, outlining the
offender’s actions and activities while in custody in the insti-
tution and indicating whether a post-release parole plan and
program has been developed for the offender,

(b) Make a recommendation to the state administrator as
to whether the department should attempt to obtain the with-
drawal by the requesting authority of the detainer filed
against the offender, A

(c) Furnish copies to the offender of said evaluation and
recommendation.

(2) When the superintendent has recommended that the
department seek the withdrawal of a detainer, the state
administrator, after considering the circumstances of the
offense for which the detainer was placed and the justifica-
tion for the superintendent’s recommendation, may

(a) Ask the requesting authority to withdraw the
detainer, and

(b) Furnish the requesting authority with the evaluation
and recommendation prepared by the superintendent.

(3) When a requesting authority indicates in writing that
it wishes to withdraw a previously filed detainer, the superin-

tendent shall notify the offender and the indeterminate sen-

tence review board, and acknowledge to the requesting
authority, that the detainer has been withdrawn.
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(4) The superintendent shall hold and make the offender
available for transfer to the requesting authority in accor-
dance with the provisions of this chapter whenever a request-
ing authority either

(a) Indicates that it intends to exercise its detainer, not-
withstanding the recommendation of the state administrator
and the superintendent, or

(b) Fails to make a response to the state administrator’s
recommendation and inquiry.

NEW SECTION

WAC 137-130-130 Identification of requesting
authority’s transferring agency. (1) It shall be the responsi-
bility of a superintendent, prior to delivering an offender to
the custody of an agent of the requesting authority pursuant to
a detainer, to verify

(a) The identity of the agent, and

(b) The jurisdictional authority of the agent to take cus-
tody of the offender pursuant to the detainer.

NEW SECTION

WAC 137-130-140 Failure of requesting authority to
take custody. When the department has agreed to the transfer
of an offender to the custody of a requesting authority on the
date of the offender’s release on parole or final release, the
requesting authority shall be required to appear and take cus-
tody of the offender on said date. If the requesting authority
fails to appear as required, the offender shall be released.

NEW SECTION

WAC 137-130-150 Detainer request by nonsignator
of interstate agreement on detainers. The provision of this
chapter shall be fully applicable to detainers filed with the
department by a state which is not a signator to the interstate
agreement on detainers, except that the procedure for transfer
of an offender under such circumstances shall be governed by
the provisions of chapter 10.88 RCW, the Uniform Criminal
Extradition Act.

WSR 00-05-047
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE

(Order 00-16—Filed February 11, 2000, 2:54 p.m., effective February 13,
2000, 12 noon]

Date of Adoption: February 11, 2000.
. Purpose: Commercial fishing rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-33-01000B; and amending WAC 220-
33-010. :

Statutory Authority for Adoption: RCW 75.08.080.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or

Emergency

-
[ ]
=
[rw]
(1]
[
=
=
(==




EMERGENCY

WSR 00-05-063

general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.
Reasons for this Finding: Fishery is designed to target
surplus Willamette hatchery spring chinook that were allo-
cated to this fishery by the Oregon Fish and Wildlife Com-

mission, and minimize impacts to upriver bound spring chi-

nook. Harvestable salmon and sturgeon are available.
Impacts to ESA-listed stocks in these fisheries through Feb-
ruary "do not constitute an irreversible or irretrievable com-
mitment of resources, in compliance with section 7(d)" of the
Endangered Species Act (Stelle letter to Stan Speaks, January
26, 2000). The National Marine Fisheries Service estimates
that the biological opinion will be done by February 29, 2000,
and will address fisheries beginning March 1, 2000. This rule
is consistent with actions of the Columbia River Compact
hearings of January 27, 2000, and February 11, 2000, and
conforms Washington and Oregon state rules. There is insuf-
ficient time to promulgate permanent {rules].

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed O. .

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of. Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: February 13, 2000, 12 noon.

February 11, 2000
J. P. Koenings
Director

NEW SECTION , -

WAC 220-33-01000B Columbia River gillnet seasons
below Bonneville. Notwithstanding the provisions of WAC
220-33-010, WAC 220-33-020, and WAC 220-33-030, it is
unlawful for a person to take or possess salmon, sturgeon,
and shad, taken for commercial purposes from Columbia
River Salmon Management and Catch Reporting Areas 1A,
1B, 1C, 1D, and 1E except during the times and conditions
listed:

1) Mainstem Salmon Fishery

Area: SMCRA 1A, 1B, 1C, 1D and 1E.

Dates: Noon February 13 to 6 PM February 14, 2000
Noon February 15 to 6 PM February 16, 2000
Noon February 17 to 6 PM February 18, 2000

Gear: 8 inch minimum mesh and 9 3/4 inch maximum

mesh restriction in SMCRA 1A, 1B, 1C, and
those water of 1D upstream to Kelley Point at
the mouth of the Willamette River.

Emergency
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9 inch minimum and 9 3/4 inch maximum mesh
restriction in SMCRA 1D in those waters
upstream of Kelley Point at the mouth of the
Willamette River and SMCRA 1E.

Allowable Sale: Salmon and sturgeon.

Sanctuaries: Standard sanctuaries are in place.

REPEALER

The following section of the Washington Administrative
Code is repealed effective 6:01 p.m. February 18, 2000:

WAC 220-33-01000B Columbia River gillnet sea-

sons below Bonneville.

WSR 00-05-063
EMERGENCY RULES
EMPLOYMENT SECURITY DEPARTMENT
[Filed February 15, 2000, 2:54 p.m.] o

Date of Adoption: February 14, 2000.

Purpose: To adopt new regulations clarifying provisions
of SHB 3077, which provides for the payment of additional
unemployment benefits for qualified dislocated workers
enrolled in approved training. The regulations define terms,
clarify eligibility requirements, and establish policies and
procedures related to the approval and funding of training
plans. The rules also clarify requalification requirements for
individuals who have been disqualified from benefits.

Citation of Existing Rules Affected by this Order:
Repealing WAC 192-16-017.

Statutory Authority for Adoption: RCW 50.12.010,
50.20.010, and chapter 2, section 8, Laws of 2000.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest. ‘

Reasons for this Finding: SHB 3077 was signed by the
governor on February 7, 2000, and applies to weeks of unem-
ployment beginning on February 13, 2000. Rules are neces-
sary to clarify several provisions of the bill, and to ensure that
it is implemented consistently state-wide. The emergency
effective date of the legislation necessitates the adoption of
emergency rules that will remain in effect while permanent
rules are considered.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 16, Amended 0,
Repealed 1.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended O, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed 0.
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Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Immediately.

February 14, 2000
Carver Gayton
Commissioner

NEW SECTION

WAC 192-150-005 Effective date. Sections 12, 13, and
14 of Chapter 2, Laws of 2000 apply to separations from
employment or work refusals that occur on or after February
13, 2000.

NEW SECTION

WAC 192-150-085 How to qualify after benefits have
been denied. Benefits may be denied under RCW
50.20.050(1) for voluntarily leaving work, RCW 50.20.060
for being discharged for misconduct, and RCW 50.20.080 for
refusing an offer of suitable work or job referral. The denial
of benefits will continue indefinitely until you show that:

(1) At least seven calendar weeks have elapsed since the
act occurred that resulted in the denial of benefits;

(2) You have obtained bona fide work and earned wages
of at least seven times your suspended -weekly benefit
amount. The wages earned must be in employment that is
covered by Title 50 RCW.

NEW SECTION

.. WAC 192-270-005 Definitions. The definitions below
apply to this chapter and Chapter 2, Laws of 2000:

. (1) "Labor market" means the geographic area in which
workers in your particular occupation or with your particular
set of skills have customarily found work. Labor market is
bz;éed on your place of residence at the time you separated
from employment and your occupation.

(2) "NAICS" means the North American industry classi-
fication system code.

(3) "Plurality of wages" means the largest proportion of
wages earned within a particular occupation or skill set.
These wages must be earned in:

-(a) Your base year, and

(b) At least two of the four twelve-month periods preced-
ing your base year. :

(4) "SIC" means the standard industrial classification
code.

(5) "Skill set" means the work-related knowledge and
abilities needed to produce a particular product or provide a
particular service.

"y
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(6) "Training benefits" means the additional benefits
paid under Chapter 2, Laws of 2000 to eligible dislocated
workers enrolled in and making satisfactory progress in a
training program approved by the commissioner.

(7) "Wages" means remuneration earned in employment
as defined in Title 50 RCW. This means that only wages in
covered employment can be considered in determining
whether you have sufficient tenure in an occupation or in
work with a particular skill set.

NEW SECTION

WAC 192-270-010 Employment separations. You
must have been terminated or received a notice of termina-
tion from your employer to be eligible for training benefits.
Training benefits are not available if you left work voluntar-
ily regardless of whether you had good cause for leaving, or
if you are disqualified from benefits for work-related miscon-
duct under RCW 50.20.060, and have not requalified for ben-
efits.

NEW SECTION

WAC 192-270-015 Unlikely to return to employ-

ment. Except as provided in Chapter 2, Section 8(3), Laws of
2000, you are unlikely to return to employment if:

(1) You have:
(a) Become unemployed due to a permanent plant clo-
sure; -

(b) Received a federal WARN act notice; or

(c) Received a notice of indefinite, layoff as a result of a
permanent reduction of operations at your place of employ-
ment; and : ‘

(2) Suitable work for individuals with your skills is in
diminishing demand within your labor market in your princi-
pal occupation or previous industry. :

NEW SECTION

WAC 192-270-020 Employment in the aerospace
industry. (1) Employment in the following SIC codes is con-
sidered employment in the aerospace industry:

3721  Aircraft
3724  Aircraft engines and engine parts .
3728  Aircraft parts and auxiliary equipment

C () Employment in the following NAICS code is consid-
ered employment in the aerospace industry:

336411 Aircraft manufacturing

NEW SECTION

WAC 192-270-025 Employment in the forest prod-
ucts industry. (1) As provided in Chapter 2, Section 8 (2)(b),
Laws of 2000, the department has determined that employ-
ment in industries assigned the following SIC or NAICS
codes is considered employment in the forest products indus-

(a) SIC codes:.
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24 Lumber and wood products, except furniture
26 Paper and allied products

08 Forestry

2861  Gum and wood chemicals

3553  Woodworking machinery

3554  Paper industry machinery manufacturing
5031  Lumber, plywood, millwork and wood panels

(b) NAICS codes:

321
322
113110
113210

Wood product manufacturing

Paper manufacturing

Timber tract operations

Forest nurseries and gathering of forest prod-
ucts

Logging

Support activities for forestry

Gum and wood chemical manufacturing
Sawmill and woodworking machinery manu-
facturing

Paper industry machinery manufacturing
Wood kitchen cabinet and countertop manufac-
turing

Lumber, plywood, millwork and wood panel
wholesalers

113310
115310
325191
333210

333291
337110

421310

(2) The department further determines that employment
reported in industries assigned the following SIC or NAICS
codes may be employment in the forest products industry.
The department may review the specific nature of the
employer’s business to determine whether it represents
employment in the forest products industry:

(a) SIC codes:

2823  Cellulosic manmade fibers

3425  Saw blades and handsaws

3531  Construction machinery and equipment (trucks,
off-highway; chippers; draglines; log splitters;
logging equipment)

3711 . Motor vehicles and passenger car bodies (trac-
tors, truck: for highway use)

4212  Local trucking without storage (log trucking;
trucking timber)

4449  Water transportation of freight, NEC (log raft-
ing and towing)

4491  Marine cargo handling

5113  Industrial and personal service paper

(b) NAICS codes:

325221 Cellulosic organic fiber manufacturing

332213 Saw blade and handsaw manufacturing
333120 Construction machinery manufacturing
333414 Heating equipment (except warm air furnace)
manufacturing

Heavy duty truck manufacturing

Showcase, partition, shelving and locker manu-
facturing

Industrial and personal service paper wholesal-
ers

Specialized freight trucking, local

Inland water freight transportation

336120
337215

422130

484220
483211

Emergency
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(3) Other employment may be considered to be employ-
ment in the forest products industry if it involves:

(a) The planting and/or cultivation of trees for eventual
harvest for lumber or paper manufacturing;

(b) The harvest of logs for lumber or pulp production;

(c) Hauling logs;

(d) Hauling lumber or paper products from point of man-
ufacture;

(e) Scaling logs;

(f) Repair of logging trucks or equipment;

(g) Manufacture of wood processing or logging equip-
ment;

(i) Sale, rental or leasing of wood processing or logging
equipment; or

(§) Other activities clearly involved in the forest products
industry, even if performed for an employer whose primary
business is not in the forest products industry.

_Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 192-270-030 Employment in the fishing indus-
try. Employment reported in industries assigned SIC code
0912, Finfish (commercial fishing), or NAICS code 114111,
Fishing (finfish), is considered to be employment in the fish-
ing industry.

NEW SECTION

WAC 192-270-035 Timeframes. Information about
training benefits will be included in the claimant information
booklet mailed to you atthe time you file your application for
unemployment benefits (see WAC 192-120-010).

(1) Submitting a training plan. You have 60 calendar
days to submit a training plan to the department for approval,
beginning on the date you are notified by the department
about the eligibility requirements for training benefits. -For
new claims, the deadline will be 65 calendar days from the
date your application for benefits is filed, which represents 60
days plus five days for the booklet to reach you by mail.

(2) Enrollment in training. You must be enrolled in
training within 90 calendar days, beginning on the date you
are notified by the department about the eligibility require-
ments for training benefits. For new claims, the deadline will
be 95 calendar days from the date your application for bene-
fits is ﬁled which represents 90 days plus five days for the
booklet to reach you by mail.

(3) If you return to work, and subsequently become
unemployed, the timeframes described in subsections (1) and
(2) begin with the date you file your additional claim for ben-
efits.

NEW SECTION

WAC 192-270-040 Enrollment in training, Toreceive
training benefits, you must be enrolled in an approved train-
ing program on a full-time basis as determined by the educa-
tional institution. You are enrolled in training if:
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(1) You have preregistered for classes or are on a waiting
list; and

(2) You have a starting date of training; and

(3) The starting date is not more than one quarter or term
away.

NEW SECTION

WAC 192-270-045 Requirements for applying for
training benefits. The following information must be
included in your application for training benefits:

(1) Your name and Social Security account number;

(2) The name of the educational institution;

(3) The address of the educational institution; i

(4) The department of the educational institution, if
appllcable, '

(5) The name of the training program;

(6) A description of the training program, including
remedial requirements if necessary;

(7) Your enrollment date or your place on the waiting list
and expected enrollment date;

(8) The duration of the training program, including the
dates you plan to begin and complete training;

- +(9) The occupation(s) trained for;

. (10) A verification of your enrollment provided by the
educational institution;

- (11) A release of information form authorizing the edu-
cational institution to release grades, attendance, and other
measures of program progress to the department; and

(12) Your signature.

NEW SECTION

WAC 192-270-050 Criteria for approving training
plans. (1) The department will consider the following factors
when reviewing your application for training benefits:

(a) Whether suitable employment is available in your
labor market;

(b) Your plan for completion of the training mcludmg,
but not limited to, what financial resources you intend to use
to, fund the complete training plan; .

(c) Whether you have the qualifications and aptltudes to

successfully complete the training;

(d) Whether the training relates to a hlgh demand occu-
patlon meaning that the number of job openings in the labor
market for the occupation or with that skill set exceeds the
supply of qualified workers;

., (€) Whether the training is likely to enhance your mar-
ketable skills and earning power, based on an assessment of
what your employment prospects would be if training were
not approved; and

_ (f) Effective July 1, 2001, whether the educational insti-
tution meets the performance criteria established by the
workforce training and education coordinating board. Until
June 30, 2001, a vocational training program at an educa-
tional institution is presumed to meet the performance criteria
ifitis a:

(i) Public community or technical college;

- (i1) Public university;
(iii) Registered apprenticeship program;

WSR 00-05-063

(iv) Private vocational school licensed by the workforce
training and education board, the higher education coordinat-
ing board, the department of licensing, or a comparable
agency in another state;

(v) Private college or university that is eligible to
received federal funds under Title IV of the Higher Education
Act of 1965; or

(vi) Private provider of vocational training services cur-
rently authorized by a private industry council in accordance
with P.L. 97-300, Section 107, Selection of Service Provid-
ers.

(2) Academic training may be approved if it meets the
criteria of subsection (1) and it meets specific requirements
for certification, licensing, or specific skills necessary for the
occupation.

(3) The department may approve educational training
that has been identified as necessary by the training facility as
a prerequisite to a vocational training program that meets the
criteria of subsection (1).

(4) In the case of individuals w1th physical or sensory
disabilities, or in other unusual circumstances, a written deci-
sion of the commissioner may waive any of the requirements
of this section on an individual basis.

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 192-270-055 Funding—Waiting lists. Payment
of training benefits is contingent upon the availability of
funding. Training will not be approved under Chapter 2,
Laws of 2000, unless the department has determined that
funds are available to support your training plan.

(1) The amount of funds obligated will be the amount
necessary to complete your training plan or the maximum
amount authorized by Chapter 2, Section 8 (5)(a), Laws of
2000, whichever is less.

(2) If you have been denied trammg beneflts due to lack
of funds, the department will consider whether you are eligi-
ble for commissioner approved training under WAC 192-
200-020. . _ ’

(3) Funds will be obligated in the following order:

(a) First, otherwise eligible dislocated workers who are
enrolled in training approved by the department as of Febru-
ary 13, 2000;

(b) Second, other eligible dislocated workers on a first-
come, first-served basis, determined by the date the com-
pleted training application is received by the department.

(4) Once all available funds have been obligated, indi-
viduals who have been denied training benefits due solely to
the lack of funds will be placed on a waiting list. Priority on
the waiting list will be determined by the date the claimant’s
completed training application was received by the depart-
ment. As additional funds become available, this date will be
used when obligating funds to claimants on the waiting list.
In the event two or more claimants on the waiting list have
the same date, priority will be given to that person who is
closest to exhausting regular unemployment benefits.
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(5) An individual’s name may be removed from the wait-
ing list when the department determines it is appropriate.
Examples include, but are not limited to:

(a) Written correspondence to the claimant from the
department is returned by the U.S. postal service for lack of a

current address, and the claimant has not filed a change of*

address with the department;

(b) The claimant fails to respond to written correspon-
dence from the department by the date indicated in the corre-
spondence;

(c) The claimant is not enrolled in or making satisfactory
progress in full-time training; or

(d) The claimant’s regular benefit year has ended.

NEW SECTION

WAC 192-270-060 Occupation in high demand out-
side labor market. A training plan may be approved in an
occupation not in demand in your local labor market if:

(1) The occupation is in high demand in another labor
market; and

(2) You are willing and able to relocate to that labor mar-
ket when the training is completed; and

(3) There is not a current demand for workers with your
present skills in that labor market. The demand for workers
in that labor market must be at wages comparable to those
paid in your current labor market, based on any dlfferences in
the cost of living between the two areas.

NEW SECTION

WAC 192-270-065 Certification of satisfactory
progress. In order to continue your eligibility for training
benefits, the certification that you are making satisfactory
progress in full-time training must be signed by the registrar
or an equ1valent person desrgnated by your educatlonal insti-
tution.

NEW SECTION -

WAC 192-270-070 Modifying a training plan. (1)
You must notify the department immediately upon making a
significant modification to your approved training plan. A
significant modification is one that impacts any of the
approval criteria listed in WAC 192-270-050 and includes,
but is not limited to, changes in:

(a) Your course of study or major;

(b) The educational institution;

(c) The projected start or end dates for the trammg, or

(d) Your enrolled credit hours.

(2) The department must determine your continued eligi-
bility for training benefits any time you make a significant
modification to your training plan. Approval of a modifica-
tion that increases the projected cost of the training is subject
to the availability of funding.

(3) Any benefits paid after a modification to your train-
ing plan that has not been approved by the department consti-
tute an overpayment and are subject to recovery under RCW
50.20.190.

Emergency

Washington State Register, Issue 00-05

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 192-16-017 Interpretative regulations—
Satisfying disqualifications

under RCW 50.20.050 (1)

50.20.080

WSR 00-05-085
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE

[Order 00-17—Filed February 15, 2000, 5:06 p.m., effective February 16,
2000, 12:01 a.m.] L

Date of Adoption: February 15, 2000.

Purpose: Personal use rules.

Citation - of Existing Rules Affected . by this Order
Repealing WAC 232-28-61900E and 232-28-61900F; and
amending WAC 232-28-619.

Statutory Authority for Adoption: RCW 77.12.040.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time réquirements of
notice and opportumty to comment upon adoption of a per-
manent rule would be contrary to the public interest.

, Reasons for this Finding: Hatchery broodstock needs in
the North Puget Sound have been supplemented by 1.2 mil-
lion winter steelhead eggs from the Bogachiel Hatchery. The
repeal of the fishing closure in the vicinity of these hatchery
facilities' will promote the harvest of hatchery steelhead and
prevent these fish from spawning with wild steelhead. There
is insufficient time to promulgate permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repedled 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity:- New 0, Amended O, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: February 16, 2000, 12:01 a.m.

February 15, 2000
J. P. Koenings
Director

by Larry Peck

and (4), 50.20.060 and v
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NEW SECTION

WAC 232-28-61900F Exceptions to statewide rules—
Snohomish River, Snoqualmie River, Skykomish River,
Wallace River, Sultan River, Pilchuck River, Tolt River,
Raging River, Tokul Creek, Stillaguamish River, Canyon
Creek, and Pilchuck Creek. Notwithstanding the provisions
of WAC 232-28-619, effective 12:01 a.m. February 16, 2000
the following regulations apply:

Item 1: Snohomish River From mouth (Burlington Northern
Railroad bridges (including all chan-
nels, sloughs and inter-connected
waterways) upstream to the conflu-
ence of the Skykomish and Sno-
-qualmie rivers (all channels): Wild
steelhead release February 16, 2000

L. ! through March 31, 2000.- -
item 2: Snoqualmie River From mouth to falls: Wild steelhead
release February 16, 2000 through

March 31, 2000. ot
Item 3: Skykomish River From its mouth to mouth of the'Sul-
- » (Mainstem) tan River:. Wild steelhead release
- L : February 16, 2000 through February
29, 2000. coT

! ! From the mouth of the Sult@.n,River
to the forks: Wild steelhead release
February 16, through March 31,

. 2000.
ltem 4: Skykomish River ~ From its mouth to 1000’ downstream
(North Fork) from Bear Creek Falls: Wild steel-

head release February 16, 2000
through'February 29, 2000.
hem5:  Skykomish River Frofn its mouth to 600’ downstream
' (South Fork) from the Sunset Falls Fishway: Wild
. . steelhead release February 16, 2000 *

_ through February 29,2000. - - - -

Item 6: Wallace River - * - From the mouth to mouth of Olney -
C . " .ary 16,2000 through February, 29,
P 2000.

Item7: . Sultan River From its mouth to a pomt 100° down:
' stream from the diversion dami at '
river mile 9.7: Wlld steelhead
release February 16; 2000 Lhrough
February 29, 2000.

Ifern 8: Pilchuck River - - From its mouth to 500’ downstream

from the Snchomish City diversion
TR dam: Wild steelhead release Febru-

ary 16, 2000 through February 29,

) v, 2000.

Htem 9: Tolt River. . From its mouth to the USFS trolley

' cable near the confluence of the

North and South Forks: Wild steel-

head release February 16, 2000

' . through February 29, 2000.

ltem 10:  Raging River From its mouth to the Highway 18 .
Bridge (three miles upstream from
- Preston): Wild steelhead release
February 16, 2000 through February
29, 2000.

Creek: Wild steelhead release Febru- -

[23]

Item 11:

Item 12:

Item 13:

Item’14:

Item 15;

Item 16:

P

i

Tokul Creek

Stillaguamish River

Stillaguamish River
(North Fork)

" Stillaguamish River
* (South Fork)

~ e

Canyon Creek

Pilchuck Creek

WSR 00-05-085

From its mouth to the posted cable
boundary marker located approxi-
mately 700’ upstream from the
mouth: Wild steelhead release Feb-
ruary 16, 2000 through March 31,
2000.

All sloughs downstream of Warm
Beach-Stanwood Highway: Wild
steelhead release February 16, 2000
through February 29, 2000.

From Warm Beach-Stanwood High-
way upstream to forks: Wild steel-
head reléase February 16, 2000
through February 29, 2000.

From mouth to Swede Heaven
Bridge: Wild steelhead release Feb-
ruary 16, 2000 through February 29,
2000.

From mouth to Mt. Loop Highway
Bridge (above Granite Falls): Wild
steelhead release February 16, 2000
through February 29, 2000.

From mouth to Forks: Wild steel-
head release February 16, 2000
through February 29, 2000.

From mouth of Highway 9 Bridge:
Wild steelhead release February 16,
2000 through February 29, 2000.

Reviser’s note The typographlcal error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

REPEALER . . .

. The following‘ section of the Washington Administrative
Code is repealed effective 12 01 a.m. February 16, 2000:

WAC 232-28-61900E

~ Tokul Creek, Stillaguamish

Exceptions to statewide
rules—Snohomish River,
Snoqualmie River, Skykom-
ish River, Wallace River, Sul-
tan River, Pilchuck River,
Tolt River, Raging River,

River, Cascade River, Can-
yon Creek, and Pilchuck
Creek. (00-08)

The following section of the Washington Administrative
Code is repealed effective 12:01 a.m. April 1, 2000:

- WAC 232-28-61900F

Exceptions to statewide
rules—Snohomish River,
Snoqualmie River, Skykom-
ish River, Wallace River, Sul-
tan River, Pilchuck River,
Tolt River, Raging River,
Tokul Creek, Stillaguamish
River, Canyon Creek, and
Pilchuck Creek.

Emergency
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WSR 00-05-087
EMERGENCY RULES
DEPARTMENT OF TRANSPORTATION
[Filed February 16, 2000, 8:15 am.] ‘

Date of Adoption: February 16, 2000.

Purpose: To modify the rule covering the requirements
for moving farm implements as they relate to the operation of
pilot/escort vehicles. Specifically; adds farm implement
dealers, and-agri-chemical dealers (and employees of each) to
the exemption to.certain pilot/escort -vehicle operatlonal
requirements.

Citation . of . Existing Rules Affected by this Order:
Amending WAC 468-38-290 Farm implements..

Statutory Authority for Adoption: RCW 46.44. 090

Under RCW 34.05.350 the agency.for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: The current rule places an eco-’
nomic hardship on the agricultural commumty Enforcement
of WAC 468-38-110 Escort vehicle requrrements -com-
mences April 1, 2000. Without the emergency adoption of
this rule a large segment of the agricultural community will
be in noncompllance and subject to enforcement action,
including fines and penalties.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended -0, Repealed 0; Federal
Rulés or Standards: New 0, Amended 0, Repealed 0; or,
Recently Enacted State Statutes New 0, Amended 0,
Repealed 0. e T O '

Nuimber' of ‘Sections Adopted at Request of a Nongov-
ernmental Entity: 'New 0, Amended 1, Repealed 0. -

"Number of ‘Sections Adopted on the Agency s Own Ini-
tiative: "New 0, AmendedO Repealed 0 o .

Amended 0, Repealed() £a -

Number of Sections: Adopted Usmg Negotlated Rule
Making: - New 0, Amended- 1, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed-0. - -

* Effective Date of Rule: Immediately. - >
February 16, 2000
Gerald E. Smith

* - Deputy Secretary, O'perations

AMENDATORY SECTION (Amendlng Order 192, filed
8/23/99, effective 9/23/99) )

WAC 468-38-290 Farm implements. (1) A farm
implement includes any device that directly affects the pro-
duction of agricultural products, including fertilizer and
chemical applicator rigs and equipment auxiliary to them. For
purposes of this section, it must weigh less than forty-five
thousand pounds, be less than twenty feet in width, and move
on pneumatic tires, or solid rubber tracks having protuber-

Emergency
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ances that will not hurt the highway, when on public high-
ways. o
(2) Self-propelled farm implements, including a farm

tractor pulling no more than two implements (no vehicle:

capable of carrying a load may pull more than one trailing

implement, i.e., a truck of any kind) up to sixteen feet wide'

are exempt from acquiring a special motor vehicle permit for
movement:
ment(s) complies with the following safety requirements:

. (@) Oversize signs:
feet wide, it must display an'"oversize load" sign(s) visible to
both oncoming and overtaking traffic. Signs must comply
with the requirements of WAC 468-38-190. If the iniplement
is both preceded and followed by escort vehicles a sign w1ll
not be required on the implement 1tself ' b

(b) "Curfew/commuter hours: Movement of a farm
lmplement in excess of ten feet wide must also comply with’
any published curfew or commuter hour restrictions.

(c) Red flags: If the farm implement, mov1ng dur1ng
daylight hours, exceeds ten feet wide, thé vehicle conflgura-
tion must display clean, bright red flags at least twelve 1nches
square, so as to waive freely at all four corners, or extremi-
ties, of the overwidth implement and at the extreme ends of
all protrusions, pro_|ectlons or overhangs If the transported
rmplcment exceeds the end of the trailer by more than four
feet, one ﬂag is required at the extreme rear, also, if the width
of the protrusron exceeds two feet, there shall be required two
flags at the rear of the protrusion to 1nd1cate the maxrmum
width. ‘

. (d) Warning lights: Lamps, and other llghtlng st be in
compllance with. RCW 46.37.160 Hazard warmng lights and
reflectors on farm equrpment—Slow moving vehlcle
emblem. The slow moving vehicle emblem is.for equipment
moving at a speed of twenty- -five miles per hour or less.

- (e) Convoys: Farm 1mplement convoys shall mamtam at
least five hundred feet between vehicles to allow the travel-
ing public room to pass safely..If five or more vehlcles
become lined up behind an.implement, escorted or
uncscorted the driver/operator of the transported lmplement
and escorts if -any, shall pull off the road at the first. point
w1de enough to allow traffic to pass safely. Convoying of
farm lmplements is permitted with properly equipped gscort
vehicles.

(f) Escort vehicles: In general, the use of escort vehlcles
must comply with WAC 468-38-110 Escort vehicle require-
ments and WAC 468-38-100, which covers when escort vehi-
cles are required. The following specrﬁc exemptions are pro-
vided:

(1) A farmer ((epere&ng—h-rs—ewn—eqmpmeﬂt—a—epefated

frelds)), farm implement dealer, or agri-chemical dealer
including employees of each) is exempt from WAC 468-38-

110 (5)(a) and (b), (6) relative to passengers, WAC 468-38-
110 (11)(e), and (16)(a) and (b) whén ((eperating)) moving a
farm implement off of the interstate and on the following
rural interstate segments:

I-90 between Exit 109 (Ellensberg) and Exit 270 (Tyler);

Provided, That the movement of thé imple-'

If the farm implement exceeéds ‘ten-
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1-82 between junction with 1-90 (Ellensberg) and Exit 31
(Yakima);

1-82 between Exit 37 (Union Gap) and Exit 102 (West
Richland);

 1-82 between Exit 114 and the Washmgton/Oregon bor-
der;

1-182 between junction with 1-82 (West Richland) and
junction with SR-395; ’

I-5 between Exit 208 (near Marysville) and Exit 250
(near Bellingham).

(n) On two-lane highways, one escort vehicle must pre-
cede the implement(s) and one escort vehicle must follow the
implement(s) when the width exceeds twelve and one-half
feet wide; 1mplements not exceeding twelve and one- -half feet
wide are exempt from using escort vehicles. ’

(iii) On multiple-lane highways, one escort in the rear is
required if the vehicle exceeds fourteen feet wide. * -

(iv) ‘A flagperson(s) may be used in lieu of an escort(s)
for moves of less than five hundred yards. This allowance
must be stated on any permit that may be required for the
move

(g) Road posting: Posting a route may be used in lieu of
escort vehicles if the route to be traveled is less than two
mlles Signs readmg "oversize vehicle moving ahead" on a
square at least three feet on each side (in diamond configura-
tion), with black lettermg on orange background, shall be

placed at pomts before the oversize implement enters or,

leaves the hlghway and at any entry poirits along the way.
The signs must be removed immediately after the move has
been completed.

(3) Farm implements exceedmg sixteen feet wide, but
not more than twenty feet wide, are requrred to have a special
motor vehicle permit for movement on state highways. A
quarterly or annual permit may ‘be purchased by a farmer, or
any person engaged in the business of selling and/or main-
tammg farm implements, to move within a desrgnated area,

generally three to four counties. The permit is required te be

physrcally present at the time of movement. In addition to the
safety requirements listed in subsection (2) of this section,
notrficatron of amove ((must)) should be made to all (Wash-

£)) Washington
department of transportation maintenance'aréas affécted by
the move, to determine if the route is passable.' Phone listings
are provided with each permit.

WSR 00-05-093
EMERGENCY RULES
SECRETARY OF STATE
- (Eiled February 16, 2000, 8:59 am.] -

Date of Adoption: February 16, 2000..

Purpose: Clarify ballot processing for the February 29,
2000, presidential primary election.

Citation of Existing Rules Affected by this Order:
Amending WAC 434-219-280.

_ Statutory Authority for Adoption: RCW 29.19.070.

Under RCW 34.05.350 the agency for good cause finds

that immediate adoption, amendment, or repeal of a rule is

WSR 00-05-093

necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: Ballot processing may begin
on February 19, 2000. This change must be in place at that
time.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed O; Pilot Rule Mak-
ing: 'New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

" Efféctive Date of Rule: Immediately.
C February 16, 2000
Donald F. Whiting

Assistant Secretary of State

AMENDATORY SECTION (Amending WSR 00-03-003,
filed 1/6/00) '

WAC 434-219-280 Votes not tabulated. In addition to
WAC 434-219-255, the county auditor shall not tabulate
votes in the presidential primary in the following cases:

(1) Where the .voter has attempted to vote ((mere-than
onee-for-thateffiee)) for more than one candidate on the same
political party or unaffiliated ballot; - - -

(2) Where the voter has voted on more than one political
party or unaffiliated ballot ((fer-eandidates-of-more-than-one
potitieal-party)), in which case ((eH-sueh-vetes)) any vote cast
on a ballot not matching the oath srgned by the voter shall be
rejected; -

(3) Where a write-in vote is made for a person who has
declined the nomination as provided by (W-AE-434-75-670))
WAC 434-219-070;

- (4) Where the person issued a special or challenged bal-
lot does not otherwise satisfy the constitutional or statutory
requirements for voting;

(5) Where the voter has signed a political party oath and
then cast a vote other than a write-in vote for a candidate
whose name appears on a different party’s ballot.

In those instances where the auditor is not sure whether a
ballot or part of a ballot should be counted, he or she shall
refer that ballot to the county canvassing board for their
determination.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

Emergency
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WSR 00-05-099
EMERGENCY RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed February 16, 2000, 9:44 a.m.}

Date of Adoption: February 16, 2000.

Purpose: The private schools fingerprint check, as
required by RCW 28A.195.080, requires a rule to clarify
exactly what information received by the Federal Bureau of
Investigation (FBI) is allowed to be disseminated to the pri-
vate schools administrators by the Office of Superintendent
of Public Instruction (OSPI).

Statutory Authority for Adoption: RCW 28A.150.290.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: Emergency rule adoption is
necessary to immediately implement an improved method in
how the OSPI provides FBI records of arrest and prosection
[prosecution] (RAP) information to the private schools.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended 0,
Repealed 0. :

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended O, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended O, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended O, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Immediately.

February 16, 2000
Dr. Terry Bergeson
Superintendent of
Public Instruction

NEW SECTION

WAC 392-300-070 Private school fingerprint pro-
cess. Fingerprinting of subject individuals employed by pri-
vate schools.

(1) Definitions of private school terms.

(a) "Subject individual” means: Any person, certified or
classified employed by a private school in a position having
regularly scheduled, unsupervised access to children;

(b) "Regularly scheduled, unsupervised access to chil-
dren" means contact with students that provides the person
opportunity and probability for personal communication or
touch when not under direct supervision;

Emergency
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(c) "Fee" means the total charges assessed to process fin-
gerprint cards through the Washington state patrol and Fed-
eral Bureau of Investigation records check;

(d) "Information to be required" means all information
requested by the office of the superintendent of public
instruction including the following:

. (A) Completed fingerprint card to be malled with the,

fee, to the Washington state patrol;

(B) Completed information form to. be- mailed to the‘

supenntendent of public mstructlon,

- (e) "Convictions of crimes” means, notwithstanding any
other statutes or Washington administrative rule, conyiction
of a crime listed in WAC 180-86-013, or being under indict-
ment for any of the crimes listed in WAC 180-86-013;

- (f) "Private school" means a school that is approved with
the Washington state board of education under chapter 180-
90 WAC.

(2) The office of the superintendent of public instruction
shall request criminal information from the Washington state
patrol and the Federal Bureau of Investigation in the manner
prescribed by law. A fee shall be charged for such services.

(3) Upon the private school’s submission of the com-
pleted fingerprint cards and information form, the office of
the superintendent of public instruction shall review the crim-
inal records of subject individual.

(4) The office of the superintendent of public instruction
shall not provide copies of criminal records to anyone except
as provided by law. The private school will receive a copy of
subject individual’s record of arrest and prosecution (RAP)
sheet from the Washington state patrol. The subject individ-
ual will be sent a copy of his or her personal criminal records.

(5) For the Federal Bureau of Investigation portion, the
superintendent of public instruction or designee shall notify
the private school if the subject individual has been convicted
of a crime listed in WAC 180-86-013, or the substantial
equivalent of any of those crimes if the conviction occurred
in another jurisdiction or in Washington under a different
statutory name or number; if the subject individual falsified
information on the application form; or if the subject individ-
ual has no conviction of crimes as listed in WAC 180-86-013.

(6) The office of the superintendent of public instruction
shall assure the destruction of all fingerprint cards, facsimiles
or other materials from which fingerprints can be reproduced
used by Washington state patrol or Federal Bureau of Inves-
tigation.

(7) Only cards and forms approved by the office of the
superintendent of public instruction will be accepted. The
office of the superintendent of public instruction will hold
fingerprint cards on file and notify the private school and sub-
ject individual when there is no fee, an incorrect fee, when
necessary information is missing from the fingerprint cards,
or the information form was not received.

(8) The office of the superintendent of public instruction
will return to the private school any fingerprint cards that the
Washington state patrol or Federal Bureau of Investigation
rejects for poor quality prints. The private school will be
responsible for having the subject individual submit addi-
tional prints as required.

(9) The superintendent’s office shall maintain a record of
all properly submitted fingerprint cards in the current records
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data base for a period of at least two years. The record shall
include at least the following:
' (a) Card sequence number;
(b) Name of private school submitting the cards;
(c) Date cards received at the Washington state patrol;
(d) Date letter regarding incomplete card was sent to the
subject individual with a copy to the prlvate school (only if

applicable);
(e) Date Washington state patrol I‘CCCIVCd ﬁngerprmt o
cards; | ‘ . R
(f) Date private school was notified of Washlngton state o Cor e s
patrol criminal history record or cledrance; ‘ s I e e
(g Date private school was notified of Federal Bureau of- . ‘ T e
Investigation record or lack of record. S . e c C e C
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WSR 00-05-001
NOTICE OF PUBLIC MEETINGS
. DEPARTMENT OF
GENERAL ADMINISTRATION
(Capitol Campus Design Advisory Committee)
[Memorandum—February 1, 2000]

Please publish notice of cancellation for the February 10,
2000, Capitol Campus Design Advisory Committee
(CCDAC). If you have any questions call (360) 664-9212.

WSR 00-05-003
ATTORNEY GENERAL’S OFFICE
[Filed February 3, 2000, 2:40 p.m.]

NOTICE OF REQUEST FOR ATTORNEY GENERAL'’S OPINION
WASHINGTON ATTORNEY GENERAL

The Washington Attorney General issues formal pub-
lished opinions in response to requests by the heads of state
agencies, state legislators, and county prosecuting attorneys.
When it appears that individuals outside the Attorney Gen-
eral’s Office have information or expertise that will assist in
the preparation of a particular opinion, a summary of that
opinion request will be published in the state register. If you
are interested in commenting on a request listed in this vol-
ume of the register, you should notify the Attorney General’s
Office of your interest; however, please be notified that we

re expediting the below request and there may not be time to
accept any comments. You may notify the Attorney Gen-
eral’s Office to inquire as to the status of this opinion by call-
ing (360) 586-4218, or by writing to the Solicitor General,
Office of the Attorney General, P.O. Box 40100, Olympia,
WA 98504-0100. When you notify the office of your inten-
tion to comment, you will be provided with a copy of the
opinion request in which you are interested; information
about the Attorney General’s Opinion process; information
on how to submit your comments; and a due date by which
your comments must be received to ensure that they are fully
considered.

The Attorney General’s Office seeks public input on the fol-
lowing opinion request(s).

00-01-06 Request by: LYNN KESSLER, House Demo-
cratic Leader
BARBARA LISK, House Repub-
lican Leader
JIM BUCK, Representative, 24th
District
BOB SUMP, Representative, 7th
District
MARK DOUMIT, Representa-
tive, 19th District
BRIAN HATFIELD, Represen-

' tative, 19th District

1

. Do the state constitution, Enabling Act, and the amend-
ments to the Enabling Act authorize the Legislature or

WSR 00-05-004

the Natural Resources Board to permit sales, exchanges,
or transfers of land in excess of 160 acres?

2. The state constitution was not amended to reflect the
1970 amendments to the Enabling Act. Does this affect
the Board’s authority to exchange lands, and does it affect
the Legislature’s authority to establish a statutory pro-
gram or budgetary provision for transfer of trust land?

3. What are the Board’s obligations under RCW
79.68.045 (arrearages)?

4. Given certain restrictions, what are the Legislature’s
powers to act as a trustee?

5. What actions must the Legislature take, at a minimum,
to ensure that it is fulfilling its responsibilities?

6. What actions is the Legislature, as trustee, obliged to
take if it believes that the Board has abused the discretion
delegated to it (see AGO 1996 No. 11)?

7. Under what circumstances is the Legislature autho-
rized or required to review or intervene in the acts of the
Board?

WSR 00-05-004
ATTORNEY GENERAL’S OFFICE
[Filed February 3, 2000, 2:41 p.m.]

NOTICE OF REQUEST FOR ATTORNEY GENERAL’S OPINION
WASHINGTON ATTORNEY GENERAL

The Washington Attorney General issues formal pub-
lished opinions in response to requests by the heads of state
agencies, state legislators, and county prosecuting attorneys.
When it appears that individuals outside the Attorney Gen-
eral’s Office have information or expertise that will assist in
the preparation of a particular opinion, a summary of that
opinion request will be published in the state register. If you
are interested in commenting on a request listed in this vol-
ume of the register, you should notify the Attorney General’s
Office of your interest by February 23, 2000. This is not the
due date by which comments must be received. However, if
you do not notify the Attorney General’s Office of your inter-
est in commenting on an opinion request by February 23,
2000, the opinion may be issued before your comments have
been received. You may notify the Attorney General’s Office
of your intention to comment by calling (360) 586-4218, or
by writing to the Solicitor General, Office of the Attorney
General, P.O. Box 40100, Olympia, WA 98504-0100. When
you notify the office of your intention to comment, you will
be provided with a copy of the opinion request in which you
are interested; information about the Attorney General’s
Opinion process; information on how to submit your com-
ments; and a due date by which your comments must be
received to ensure that they are fully considered.

Miscellaneous
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The Attorney General’s Office seeks public input on the fol-
lowing opinion request(s).

© 00-01-07 Request by: Vim Wright, Chair
Washington State Conservation
Commission

1. Are farm plans, developed in whole or in part by con-
servation district staff, public documents under the state
Public Records Act, RCW 42.17.250?

2. If farm plans are public documents, must they be dis-
closed under the Public Records Act if so requested?

3. When a request for disclosure of such farm plans under
the state Public Records Act is received by a conservation
district and that act requires disclosure of documents, is a
conservation district precluded from disclosure by the
preemptive effect of federal laws, specifically, the Eco-
nomic Espionage Act, 18 U.S.C. § 1831 et. seq.; the Free-
dom of Information Act, 5 U.S.C. § 552; and the Privacy
Act, 5 U.S.C. § 552(a)?

WSR 00-05-005
NOTICE OF PUBLIC MEETINGS
BELLINGHAM TECHINICAL COLLEGE
[Memorandum—February 3, 2000]

The regularly scheduled meeting of the board of trustees
of Bellingham Technical College will be held on Thursday,
February 17, 2000, 9-11 a.m., in the College Services Build-
ing Board Room on the Bellingham Technical College cam-
pus. Call 738-3105 ext. 334 for information.

WSR 00-05-006
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF
GENERAL ADMINISTRATION
(State Capitol Committee)
[Memorandum—February 3, 2000]

Please record the following State Capitol Committee
meeting dates, time and location in the Washington State
Register:

Monday, 1:30 p.m. - 3:30 p.m. Legislative Building,
April 10, 2000 Senate Rules Room
Monday, 1:30 p.m. - 3:30 p.m. Legislative Building,
June 12, 2000 Senate Rules Room
Tuesday 10:00 a.m. - 12:00 p.m. Legislative Building,
October 10, 2000 Senate Rules Room
Tuesday, 10:00 a.m. - 12:00 p.m. Legislative Building,

December 12, 2000 Senate Rules Room

If you have any questions regarding these meeting dates,
please contact Kim M. Moore at (360) 753-4286.

Miscellanedus
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WSR 00-05-009

NOTICE OF PUBLIC MEETINGS

EDMONDS COMMUNITY COLLEGE
[Memorandum—February 1, 2000]

EDMONDS COMMUNITY COLLEGE

BOARD OF TRUSTEES

NOTICE OF SPECIAL MEETINGS

February 1-3, 2000*

February 2, 2000*

February 15, 2000*

February 16, 2000*

February 17, 2000

February 25, 2000*

February 27-29, 2000*

TO MEDIA/OTHER

Trustees Association of Community and Tech-
nical Colleges (TACTC) Winter Conference,
Cavanaughs at Capitol Lake, Olympia, Wash-
ington.

Purpose: To address annual business.
Legislative Dinner, Anthony’s Homeport Res-
taurant, 760 Columbia Street North, Olympia,
WA, 6:30-9:00 p.m.

Purpose: Annual dinner with legislators to
address college issues.

Echelbarger/Sherman Award Ceremony, Culi-
nary Connection, Brier Hall, EdCC, 20000
68th Avenue West, Lynnwood, WA, 4:00 p.m.
Purpose: Award Ceremony honoring EACC
staff member.

Governor's Press Conference/Morgridge
Foundation Reception, State Reception Room,
Third Floor Legislative Building, Olympia,
Washington, 5:00-7:00 p.m. e
Purpose: Press conference/ceremony honor-

ing the John Morgridge Foundation for
matching funds for the Puget Sound Center. for\f
Teaching, Learning and Technology. ‘

Edmonds Community College Board of Trust-
ees Regular Board Meeting: EdCC, Snohom-
ish Hall, Room 304A, 20226 68th Avenue
West, Lynnwood, WA, 4:00 p.m.

Purpose: To address routine college business
issues.

All-Washington Academic Team Ceremony,
Capitol Rotunda, Olympia, Washington, 12:00
noon.

Purpose: Ceremony honoring EdCC students.
Association of Community College Trustees
National Legislative Seminar, Washington
Marriott Wardman Park Hotel, Washington,
DC.

Purpose: To address legislative issues.

*This event is being scheduled as a special meeting, which is
a study session where no action will be taken.
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WSR 00-05-013
EXECUTIVE ORDER
' OFFICE OF THE GOVERNOR
[EO 00-01—February 3, 2000]

Promoting the Use of
Apprentices in Public Works Projects

WHEREAS, a highly skilled workforce is essential for
enhanced economic growth and the continued prosperity of
workers throughout our state;

WHEREAS, apprenticeship is a proven, highly effective
training model, as indicated by the 1998 Workforce Training
and Education Coordinating Board report, providing consis-
tent wage progression to family wage careers;

WHEREAS, the 1998 Employment Security Department
report, Studies in Industry and Employment, highlighted that
apprenticeship programs in Washington are "effective but
underutilized;"

WHEREAS, shortages of skilled construction workers are
currently limiting job growth and affecting our state’s econ-
omy. This "skill gap" problem will continue to grow, due to
the large number of skilled worker retirements and increased
construction activity throughout the state;

WHEREAS, the responsibility to train the next generation of
skilled workers rests with both the public and private sectors;

.VHEREAS, the state of Washington is committed to work-
ing in partnership with labor and business to create a skilled
workforce that reflects the diversity of our population and
promotes community development throughout our state, in
both urban and rural areas;

WHEREAS, recent actions of the Washington State Appren-
ticeship and Training Council (WSATC) have made appren-
ticeships more widely available in the construction industry;

WHEREAS, apprenticeship utilization programs have
proven to be effective in the Cities of Seattle and Tacoma, the
Port of Seattle, and King County and in the following man-
ners:

i. the next generation of skilled workers are being trained
from within our own communities;

ii. public resources are being used effectively to con-
struct public facilities in a cost efficient manner, while mak-
ing training opportunities available to a wide array of people
in our state;

iii. the tax base is expanding, while at the same time
reducing unemployment and underemployment; and

iv. women and minority participation in the workforce is
being encouraged and is increasing in the construction trades.

WHEREAS, growing participation in apprenticeship pro-
grams today will ensure a viable workforce in the construc-
tion trade industry tomorrow;

OW THEREFORE, 1, Gary Locke, Governor of the State
of Washington, by virtue of the authority vested in me do
hereby direct:

WSR 00-05-013

All state agencies under the authority of the Governor shall
require the participation of WSATC-registered apprentices in
all public works as follows:

1. Minimum Levels of Apprenticeship Participation shall
be:

A. For contracts awarded from July 1, 2000 through
December 31, 2002, 10% of total labor hours for projects of
more than $2 million;

B. For contracts awarded from January 1, 2003 through
December 31, 2003, 12% of total labor hours for projects of
more than $2 million;

C. For contracts awarded from January 1, 2004 forward,
15% of total labor hours for projects of more than $1 million.

2. Workforce Diversity Goals. The voluntary goal of this
executive order is to have as much as one-fifth of the appren-
tice hours performed by minorities, and one-sixth of the
apprentice hours performed by women.

3. Annual Statistics. State agencies shall collect the follow-
ing data:

A. the name of each project;

B. the dollar value of each project;

C. the date of the contractor’s Notice to Proceed;

D. the number of apprentices and labor hours worked by
them, categorized by gender, ethnicity, and trade or craft;

E. the number of journey-level workers and labor hours
worked by them, categorized by gender, ethnicity, and trade
or craft; and

F. the number, type, and rationale for the exceptions
granted, pursuant to Section 3.

4, Technical Assistance will be provided by the Department
of Labor and Industries’ Apprenticeship Section as follows:

A. offering staff training and development with the
Department of General Administration and other agency con-
tract administrators;

B. disseminating information regarding this executive
order to apprenticeship stakeholders during the regular
WSATC quarterly meetings;

C. working together with the Department of General
Administration and local communities to forecast and report
expected apprentice needs; and

D. assisting the Department of General Administration
in compiling apprenticeship data and determining apprentice
availability.

5. Exceptions. Agency directors may adjust the require-
ments of this executive order, for a specific project for the
following reasons:

A. the demonstrated lack of availability of apprentices in
specific geographic areas;

B. a disproportionately high ratio of material costs to
labor hours, which does not make feasible the required mini-
mum levels of apprentice participation;

C. participating contractors have demonstrated a good
faith effort to comply with the requirements of this executive
order; or '

Miscellaneous
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D. other criteria the agency director may deem appropri-
ate, which is subject to prior review by the Office of the Gov-
ernor.

6. State Administrative Agency. The Department of Gen-
eral Administration shall administer this order and execute
the following responsibilities:

A. disseminate information regarding this executive
order to affected state agencies and contractors;

B. develop minimal necessary program processes, docu-
ments and forms;

C. collect statistical data from affected agencies;

D. summarize and compile agency data by March 1 of
each year and provide reports when requested by the Gover-
nor; and

E. make recommendations on modifications or improve-
ments to the process.

7. Subcommiittee of State Apprenticeship Council. The
Washington State Apprenticeship Council shall appoint a
subcommittee to respond to requests from the Department of
General Administration for guidance on the exceptions to this
executive order described in section 5. The subcommittee
shall consist of two representatives of business, two represen-
tatives of labor, and one representative of the public.

8. Access to apprenticeship. The State Apprenticeship
Council shall work with the Employment Security Depart-
ment to expand access to apprenticeship programs within
each service delivery area of the state employment and train-
ing system. The point of access shall be through Work-
Source, the state’s one-stop system, and shall include a con-
venient means for individuals to apply for apprenticeship
programs.

9. Expanding apprenticeship opportunities. The State
Apprenticeship Council shall work with the WorkForce
Training and Education Coordinating Board to inform par-
ents, educators, and students about opportunities in appren-
ticeship.

This Executive Order shall take effect immediately.

IN WITNESS THEREOF, I have hereunto set
my hand and caused the seal of the State of Wash-
ington to be affixed at Olympia, this 3rd day of
February, A.D., Two-Thousand.

Gary Locke

Governor of Washington

BY THE GOVERNOR:
Donald F. Whiting

Assistant Secretary of State

Miscellaneous
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WSR 00-05-018
NOTICE OF PUBLIC MEETINGS
EDMONDS COMMUNITY COLLEGE
[Memorandum—February 4, 2000] '

EDMONDS COMMUNITY COLLEGE
BOARD OF TRUSTEES
NOTICE OF SPECIAL MEETINGS
TO MEDIA/OTHER

REVISED

February 1-3, 2000* Trustees Association of Community and Tech-
nical Colleges (TACTC) Winter Conference,
Cavanaughs at Capitol Lake, Olympia, Wash-
ington.

Purpose: To address annual business.

February 2, 2000* Legislative Dinner, Anthony’s Homeport Res-
taurant, 760 Columbia Street North, Olympia,
WA, 6:30-9:00 p.m.

Purpose: Annual dinner with legislators to
address college issues.

Black History Month Speaker, Malik Moore,
Brier Hall Cafeteria, EdCC, 20000 68th Ave-
nue West, Lynnwood, WA, 10:00 a.m.
Purpose: Black History Month celebration.
Echelbarger/Sherman Award Ceremony, Culi-
nary Connections, Brier Hall, EQCC, 20000
68th Avenue West, Lynnwood, WA, 4:00 p.m.
Purpose: Award Ceremony honoring EACC
staff member.

Black History Month Honorary Luncheon, '
Culinary Connections, Brier Hall, EdCC,
20000 68th Avenue West, Lynnwood, WA,
11:30 a.m.-1:00 p.m.

Purpose: To honor past and present EACC
African-American staff members.

February 9, 2000*

February 15, 2000*

February 16, 2000*

February 16, 2000* Governor's Press Conference/Morgridge
Foundation Reception, State Reception Room,
Third Floor Legislative Building, Olympia,
Washington, 5:00-7:00 p.m.

Purpose: Press conference/ceremony honor-
ing the John Morgridge Foundation for
matching funds for the Puget Sound Center for
Teaching, Learning and Technology.
Edmonds Community College Board of Trust-
ees Regular Board Meeting: EdCC, Snohom-
ish Hall, Room 304A, 20226 68th Avenue
West, Lynnwood, WA, 4:00 p.m.

Purpose: To address routine college business
issues.

February 17, 2000

February 24, 2000* Performance by Living Voices, Mountlake
Terrace Hall, Room 111, EdACC, 20000 68th
Avenue West, Lynnwood, WA, 11:30 a.m.-
1:00 p.m.

Purpose: Black History Month performance.

February 25, 2000* All-Washington Academic Team Ceremony,
Capitol Rotunda, Olympia, Washington, 12:00
noon.

Purpose: Ceremony honoring EACC students.
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Association of Community College Trustees
National Legislative Seminar, Washington
. Marriott Wardman Park Hotel, Washington,

February 27-29, 2000*

DC.
Purpose: To address legislative issues.

March 4, 2000* Big Bash Banquet, Triton Union Building,

202, EdCC, 20000 68th Avenue West, Lyn-
nwood, WA, 6:30 p.m.
Purpose: Black History Month banquet.

*This event is being scheduled as a special meeting, which is
a study session where no action will be taken.

WSR 00-05-019
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF
GENERAL ADMINISTRATION
(Capitol Campus Design Advisory Committee)
{Memorandum—February 7, 2000]

Please record the following Capitol Campus Design
Advisory Committee meeting date, time and location in the
Washington State Register:

Date: Wednesday, April 5, 2000
10:00 a.m.
General Administration Building, Room 207

Time:
Location:

If you have any questions regarding this meeting, please
.contact Kim M. Moore at (360) 753-4286.

WSR 00-05-029
NOTICE OF PUBLIC MEETINGS
BATES TECHNICAL COLLEGE
[Memorandum—February 8, 2000]

The board of trustees of Bates Technical College hereby
notifies you of a change of time for their meeting of February
16, 2000.

The board will meet in executive session one hour prior
to the regularly scheduled meeting (3 p.m.) on February 16,
2000. Trustees will discuss awarding/denial of tenure from
approximately 2-3 p.m. No official board business will be
conducted at this time.

WSR 00-05-037
NOTICE OF PUBLIC MEETINGS
ARTS COMMISSION
[Memorandum—February 9, 2000]

The following are the dates and locations of the commis-
sion meetings for the year 2000:

. February 22 and 23, 2000 General Administration Auditorium

Olympia, Washington
Museum of Flight
Seattle, Washington

March 24, 2000

WSR 00-05-046

May 11 and 12, 2000 Richland City Council Chambers

Richland, Washington
Bishop Hotel

Port Townsend, Washington
Kirkland Performing Center
Kirkland, Washington

August 10 and 11, 2000

November 2 and 3, 2000

Please call (360) 586-1266 if you have any questions.

WSR 00-05-042
NOTICE OF PUBLIC MEETINGS
OLYMPIC COLLEGE
[Memorandum—February 8, 2000]

The following change is for Olympic College’s special
board of trustees meetings for the month of April 2000. The
previously scheduled meeting was April 25, 2000. The new
date of April 18, 2000, was approved by the trustees and this
is notification of that change. Notification of this change will
be provided to the media as well as the Olympic College
community.

MEETING NOTICE CHANGE
APRIL SPECIAL BOARD MEETING

April 18,2000 5:00 p.m.  Board Conference Room

WSR 00-05-046
NOTICE OF PUBLIC MEETINGS
COMMISSION ON
AFRICAN AMERICAN AFFAIRS
[Memorandum-—February 11, 2000]

2000 COMMISSION MEETING SCHEDULE

In the event that commission meetings continue to be
held every other month on the 4th Friday, the meeting dates
would be as follows (with the exception of special meetings
as needed):

Date Place
January 7 Seattle
March 24 Bremerton
May 19 (3rd Friday due to holiday) SeaTac
July 28 Yakima
September 22 Olympia

November 17 (3rd Friday due to holiday)  Tacoma

Miscellaneous
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WSR 00-05-052
AGENDA
DEPARTMENT OF HEALTH
[Filed February 14, 2000, 1:42 p.m.}

Department of Health
January 2000 Rules Agenda
If you have any questions regarding this report or DOH rule-making activities, please contact Michelle Davis at (360) 236-
4044.
WAC RCW Authority Status Subject Program/Contact WSR/Date
246-14 Secretary Pre-CR-101 "Secretary authority” | Health Professions Anticipate CR-101
professions—Sexual | Quality Assurance by 6/00
misconduct Division, Pam Lov-
inger, (360) 236-4985
246-260 70.90.120, SBOH Pre-CR-101 Water recreation Drinking Water Pro- | Anticipate CR-101
70.90.150, facilities gram, Jan Haywood, | by 6/00
43.20.050 (360) 236-3011
246-290-49801 SBOH—delegated | Pre-CR-102 Drinking water con- | Drinking Water Pro- | Anticipate CR-101
to secretary (exception) sumer confidence gram, Jan Haywood, | by 6/00
reports (360) 236-3011
246-292 43.70.040 Secretary Pre-CR-101 Drinking water sys- Drinking Water Pro- | Anticipate CR-101
tem operator certifi- | gram, Jan Haywood, | by 6/00
cation (federal Safe (360) 236-3011
Drinking Water Act
requirement)
246-320, 330 Board of Hearing | Pre-CR-101 Location Hearing and Speech, | Anticipate CR-101
and Speech Pam Lovinger (360) | by 6/00
236-4985
246-808-150 43.70.280 Chiropractic Com- | Pre-CR-101 Chiropractic continu- | Chiropractic Board, Anticipate CR-101
mission ing education Pam Lovinger, (360) | by 6/00
236-4985
246-817-110 43.70.280 Dental Commis- Pre-CR-101 Dental eligibility for | Dental, Pam Lov- Anticipate CR-101
sion licensure "inger, (360) 236-4985 | by 6/00
246-817-180 18.32.035 Dental Commis- Pre-CR-101 Dental anesthesia Dental, Pam Lov- Anticipate CR-101
sion inger, (360) 236-4985 | by 6/00
246-817 18.32.035 Dental Commis- Pre-CR-101 Continuing education | Dental, Pam Lov- Anticipate CR-101
sion for dentists inger, (360) 236-4985 | by 6/00
246-828-350 18.35.161 Board of Hearing | Pre-CR-101 Reasonable cause for | Hearing and Speech, | Anticipate CR-101
and Speech recision Pam Lovinger, (360) | by 6/00
236-4985
246-834-990 18.50.102, Secretary Pre-CR-101 Midwifery fees Midwifery, Pam Lov- | Pending 2000 leg-
43.70.250 inger, (360) 236-4985 | islative session
246-847-080 through | 18.55.130 Occupational Pre-CR-101 Occupational therapy | Occupational Ther- Anticipate CR-101
115 Therapy Board qualification for apy Board, Pam Lov- | by 6/00
licensure inger, (360) 236-4985
246-853-110 18.57.005 Osteopathic Board | Pre-CR-101 Adbvertising Osteopathic Board, Anticipate CR-101
Pam Lovinger, (360) | by 6/00
236-4985
246-887-160 18.64.005 Pharmacy Board Pre-CR-101 Adding Dronabinol to | Pharmacy Board, Anticipate CR-101
Schedule lII Pam Lovinger, (360) | by 6/00
236-4985
246-918 Medical Quality Pre-CR-101 Physician assistant Health Professions Anticipate CR-101
Assurance Com- licensing and practice | Quality Assurance by 6/00
mission Division, Pam Lov-
inger, (360) 236-4985
246-922-040 18.22.015 Podiatry Board Pre-CR-101 Examination Podiatry Board, Pam | Anticipate CR-101
Lovinger, (360) 236- | by 6/00
4985
246-924-180 18.83.050 Psychology Board | Pre-CR-101 Psychology continu- | Psychology Board, Anticipate CR-101
ing education Pam Lovinger (360) by 6/00
236-4985
Miscellaneous (6]




Washington State Register, Issue 00-05

WSR 00-05-052

New Chapter Secretary Pre-CR-101 Residential care facil- | Facilities and Ser- Anticipate CR-101
ities vices Licensing, Jen- | by 4/00
nell Prentice (360)
705-6661
CR-101 Filed
246-XXX 18.83.050, Psychology Board | CR-101 filed Education require- Psychology, Pam 98-22-088
18.83.070 ments/prerequisites Lovinger, (360) 236- | 11/03/98 Antici-
4985 pate CR-102 by
5/00
246-XXX 18.83.050, Psychology Board | CR-101 filed Temporary practice Psychology, Pam 98-23-070
18.83.075 permits Lovinger, (360) 236- | 11/17/98
4985
246-924-370 18.83.050, Psychology Board | CR-101 filed Child custody evalua- | Psychology, Pam 98-22-087
18.83.121 tions Lovinger, (360) 236- | 11/03/98
4985
246-XXX 74.15.060, Secretary CR-101 filed Child day care regula- | FSL, Jennell Prentice, | 97-09-054
43.70.040 tions (360) 706-6661 4/07/99 Antici-
pate CR-102 by
6/00 -
246-XXX 18.64.005 Pharmacy Board CR-101 filed Legal use of needles | Pharmacy Board, 00-03-171
and syringes Pam Lovinger, (360) | 1/19/00 Antici-
236-4985 pate CR-102 by
. 6/00
246-XXX 18.64.005, 69.41, | Pharmacy Board CR-101 filed Electronic communi- | Pharmacy Board, 98-14-118
69.50 ’ cation of prescription | Pam Lovinger, (360) | 7/1/98
information 236-4985
246-XXX 18.57.080, Osteopathic Board | CR-101 filed COMSPEX—USA Osteopathic Board, 99-11-035
18.57.005, exam Pam Lovinger, (360) | 5/13/99
18.130.050 236-4985
246-25 43.72.310 Secretary CR-101 filed Establishing new Certificate of Need, 99-04-050
anti-trust review fees | Jennell Prentice, 1/28/99 Antici-
(360) 706-6661 pate withdrawal by
3/00
246-50 43.70.510 Secretary CR-101 filed Coordinated quality | Managed Care, 98-20-066
improvement pro- Michelle Davis, (360) | 10/02/98
gram 236-4044
246-100 70.24.130, SBOH CR-101 filed HIV/AIDS, AIDS Community and Fam- | 97-17-080
70.24.380 omnibus law ily Health, John Pep- | 8/19/97 Antici-
pert, (360) 236-3427 | pate withdrawal by
. 3/00
246-100 70.04.030, Secretary CR-101 filed Reporting pesticide Office of the Secre- 98-09-113
43.70.545, poisoning, gunshot tary, Greg Smith, 4/22/98 Antici-
70.54.270 wounds and cancer (360) 236-3704 pate CR-102 by
6/00
246-100 43.20.050, SBOH/ Secretary | CR-101 filed Reporting communi- | Office of the Secre- 98-09-114
' 70.28.010, ) cable diseases, blood | tary, Greg Smith, 4/22/98 Antici-
70.28.032, lead, occupational (360) 236-3704 pate CR-102 by
70.28.130, diseases and condi- 6/00
70:58.350 tions, and sentinel
birth defects
246-130 43.70.040, Secretary CR-101 filed HIV infection inter- Infectious Diseases 99-20-035
43.70.120 ventions and Reproductive 9/29/99
Health, Vince Collins,
(360) 236-3453
246-205 64.44 Secretary CR-101filed Meth lab clean up Environmental Health | 99-21-062
standards Programs, Jan Hay- 10/19/99
wood, (360) 236-
3011
246-205 64.44 SBOH CR-101filed Meth lab clean up Environmental Health | 99-21-063
standards Programs, Jan Hay- 10/19/99
wood, (360) 236-
3011
[7] Miscellaneous
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246-246 (Chapter) 70.98.050 Secretary CR-101 filed Environmental radio- | Radiation Protection, | 94-04-041
activity Jan Haywood, (360) | 4/19/94 Antici-
236-3011 pate withdrawal by
3/00
246-249-080 70.98.050, Secretary CR-101 filed Naturally occurring Radiation Protection, | 96-11-129
70.98.080 radioactive materials | Jan Haywood, (360) | 5/22/96
236-3011
246-282 69.30 SBOH CR-101 filed Chapter revision Shellfish, Jan Hay- 94-12-088
wood, (360) 236- 6/1/94 Anticipate
3011 CR-102 by 6/00
246-296 Secretary CR-101 filed Joint rules on federal | Drinking Water, Jan 98-04-092
drinking water state Haywood, (360) 236- | 2/4/98
revolving fund 3011
246-380 43.70.040, Secretary CR-101 filed Sanitation and health | Facilities and Ser- 98-15-088
43.70.130 care standards for vices Licensing, Jen- | 7/16/98
state institutions nell Prentice, (360)
705-6661
246-490 New Chapter | 70.58.082 Secretary CR-101 filed Release of birth cer- | Center for Health Sta- | 98-07-079
tificates tistics, Teresa Jen- 3/17/98 Antici-
nings, (360) 236-4307 | pate CR-102 by
3/00
246-562 70.185 Secretary CR-101 filed Physician visa waiver | Office of Community | 99-15-101
and Rural Health, 7/21/99 Antici-
Kelly Shaw, (360) pate CR-102 by
705-6763 4/00
246-760 28A.210.020 SBOH CR-101 filed Auditory and visual Community and Fam- | 99-11-030
standards—School ily Health, Donna 5/13/99
districts White, (360) 236-
3564
246-762 28A.210.020 SBOH CR-101 filed Scoliosis screening— | Community and Fam- | 99-11-031
School districts ily Health, Donna 5/13/99
White, (360) 236-
3564
246-790 43.70.120 Secretary CR-101 filed WIC Community and Fam- | 99-13-082
ily Health, Susan 6/14/99
Evans, (360) 236-
3636
246-811 18.205.100 Secretary CR-101 filed Chemicaldependency | Chemical Depen- 99-14-073
counselors, retired dency Pros, Pam Lov- | 7/6/99
active status inger (360) 236-4985
246-811 18.205.060 Secretary CR-101 filed Continuing compe- Chemical Depen- 99-15-034
tency dency Pros, Pam Lov- | 7/14/99
inger, (360) 236-4985
246-811 18.205.060 Secretary CR-101 filed Disclosure statements | Chemical Depen- 99-15-035
dency Pros, Pam Lov- | 7/14/99
inger, (360) 236-4985
246-811 18.205.100 Secretary CR-10l filed Educational programs | Chemical Depen- 99-16-048
and alternative train- | dency Pros, Pam Lov- | 7/30/99
ing inger, (360) 236-4985
246-826-080 18.135 Secretary CR-101 filed Health care assistants | Health Care Assis- 96-15-072
update of chapter tants, Pam Lovinger, | 7/18/96
(360) 236-4985
246-828-080 to 100 18.35.161 Board of Hearing | CR-101 filed Standards of practice | Hearing and Speech, | 99-22-089
and Speech Pam Lovinger, (360) | 11/2/99
236-4985
246-828-510 18.35.090 Board of Hearing CR-10I filed Hearing/speech— Hearing and Speech, | 97-15-097
and Speech Continuing education | Pam Lovinger, (360) | 7/21/97
requirements 236-4985
246-830 18.108.025 Secretary CR-101 filed Massage therapy Massage, Pam Lov- | 98-21-080
examinations inger, (360) 236-4985 | 10/21/98
246-834 18.122.140 Secretary CR-101 filed Reactivation of mid- | Midwifery, Pam Lov- | 98-21-081
wifery license inger, (360) 236-4985 | 10/21/98
Miscellaneous (8]
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246-834-220, 230 & | 18.50.040 Secretary CR-101 filed Educational require- | Midwifery, Pam Lov- 97-22-024
240 ments fornonlicensed | inger, (360) 236-4985 10/29/97
midwives
246-834-900 18.130.250 Secretary CR-101 filed Retired active status Midwifery, Pam Lov- 99-06-090
inger, (360) 236-4985 | 3/3/99
246-840 18.79.110 Nursing Commis- | CR-101 filed Telenursing Nursing Commission, | 99-11-033
sion Pam Lovinger, (360) | 5/13/99
236-4985
246-840 18.79.100, Nursing Commis- | CR-101 filed Nursing—Alcohol on | Nursing Commission, | 99-09-098
18.13.180 sion breath Pam Lovinger, (360) | 4/21/99
236-4985
246-840-010, 760, 18.79.110 Nursing Commis- CR-101 filed Nursing definitions Nursing Commission, | 99-1 1-032
920, 020, 565 sion Pam Lovinger, (360) | 5/13/99
236-4985
246-840-300 to 450 18.79 Nursing Commis- | CR-101 filed ARNP specialties Nursing Commission, | 97-12-029
sion Pam Lovinger, (360) | 5/30/97
236-4985
246-840-700, 705, 18.79.110 Nursing Commis- | CR-101 filed Nursing care quality | Nursing Commission, 98-23-071
710 and 715 sion assurance Pam Lovinger, (360) | 11/17/98
) 236-4985
246-840-840 to 900 18.79.110, Nursing Commis- | CR-101 filed Nursing technicians Nursing Commission, 99-14-002
18.13.180 sion Pam Lovinger, (360) | 6/23/99
236-4985
246-853 18.57.005, Osteopathic Board | CR-101 filed Approved schools of | Osteopathic Board, 99-13-020
18.57.020 osteopathic medicine | Pam Lovinger, (360) | 6/7/99
236-4985
246-853-225 18.57.005, Osteopathic Board | CR-101 filed Osteopathic pain Osteopathic Board, 98-22-086
18.57.020 management guide- Pam Lovinger, (360) | 11/03/98
lines 236-4985
246-869-220 18.65.005 Pharmacy Board CR-101 filed Patient information Pharmacy Board, 98-11-065
required Pam Lovinger, (360) | 5/19/98
' . 236-4985
246-883-030 18.64.450 Pharmacy Board CR-101 filed Ephedrine prescrip- Pharmacy Board, 97-10-033
tion restrictions Pam Lovinger, (360) | 4/30/97
236-4985
246-901 18.64A Pharmacy Board CR-101 filed Pharmacy assistant Pharmacy Board, 97-16-087
Pam Lovinger, (360) | 8/5/97
236-4985
246-904 18.64.005 Pharmacy Board CR-101 filed Health care entity Pharmacy Board, 98-04-037
. definitions Pam Lovinger, (360) | 1/29/98
236-4985
246-915 18.74.023, Physical Therapy | CR-101 filed Sexual misconduct Physical Therapy, 98-13-106
18.74.025, Board Pam Lovinger, (360) | 6/17/98
18.130.050, 236-4985
18.130.180 .
246-915-010 and 085 | 18.74.023 Physical Therapy CR-101 filed Continuing compe- Physical Therapy, 98-15-088
Board tency Pam Lovinger, (360) | 7/16/98
236-4985
246-915-020, 030, 18.74.023, Physical Therapy CR-101 filed Application require- | Physical Therapy, 98-13-107
120 18.74.035 Board : ments Pam Lovinger, (360) | 6/17/98
] 236-4985
246-915-010, 078, 18.74.023 Physical Therapy | CR-101 filed Defining profes- Physical Therapy, 98-13-104
140-170 Board sional responsibilities | Pam Lovinger, (360) | 6/17/98
236-4985
246-915-150 18.74.023, Physical Therapy | CR-101 filed Physical therapy Physical Therapy, 98-13-105
18.74.010 Board supervision ratio Pam Lovinger, (360) | 6/17/98
236-4985
246-915-210 to 280 18.74.023, Physical Therapy CR-101 filed Mandatory reporting | Physical Therapy, 98-13-103
18.130.070 Board Pam Lovinger, (360) | 6/17/98
236-4985
246-918-081 18.71.017, Medical Quality CR-101 filed Expired license MQAC, Pam Lov- 98-22-082
18.71.080 Assurance Com- inger, (360) 236-4985 | 11/03/98
mission
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246-922-195 18.22.015 Podiatry Board CR-101 filed Podiatry pain man- Podiatry Board, Pam | 98-22-084
agement Lovinger, (360) 236- | 11/03/98
. 4985 -
246-928 18.89.050 Secretary CR-101 filed Respiratory care prac- | Respiratory Care 98-08-114
titioners Practioners, Pam 4/1/98
Lovinger, (360) 236- '
4985
246-930-330 18.155.040, Secretary CR-101 filed Standards for treat- SOTP, Pam Lovinger, | 99-14-001
18.13.050 ment sexual offender | (360) 236-4985 6/23/99
treatment providers
246-935 18.92.030 Veterinary Board CR-101 filed Animal technicians— | Veterinary, Pam Lov- | 99-15-102
Continuing educa- inger, (360) 236-4985 | 7/21/99
tion, continuing com- |
petency
246-935-040 to 060 18.92.030 Veterinary Board CR-101 filed Animal technicians— | Veterinary, Pam Lov- | 99-15-103
Supervision, health inger, (360) 236-4985 | 7/21/99
care tasks, exam
246-939 New Chapter | 18.215, Secretary CR-101 filed Registration of surgi- | Health Professions 99-20-057
18.130.050 cal technologists Quality Assurance 10/1/99
Division, Pam Lov-
inger, (360) 236-4985
CR-102 filed
246-221, 246-235, 70.98.050 Secretary CR-102 filed hear | Requirements for Radiation Protection, | 00-04-088
246-243 3/9/00 industrial radiography | Jan Haywood, (360) | 2/2/00
236-3011
246-338 70.42.008, Secretary CR-102 filed hear | Medical test site Lab Quality Assur- 00-03-073
70.42.060 2/22/00 rules—Revise for ance, Jennell Pren- 1/19/00
clarity tice, (360) 705-6661
246-780 43.70.120 Secretary CR-102 filed hear | Farmers market WIC Community and Fam- | 98-14-117
2/25/00 program ily Health, Sheryl 7/1/98
Pickering, (360) 236-
3655
246-976-001 to 450, | 18.71, 18.73, Secretary CR-102 filed Biennial review of the | EMS and Trauma, 96-21-118
246-976-910to 990, | 70.168 Hear 2/23/00 EMS and trauma care | Tami Schweppe, 10/22/96
except 935 chapter (360) 705-6768
Pending adoption
246-14 18.130.095 Secretary Pending Adoption | Complaint investiga- | Health Professions 99-22-091
tion timelines Quality Assurance 11/02/99
Division, Pam Lov-
inger, (360) 236-4985
246-246 70.98.050 Secretary Pending Adoption | Radiation clean up Radiation Program, 99-22-086
standards Jan Haywood, (360) 11/02/99
236-3011
246-358 70.114A.065, Secretary Pending Adoption | Temporary worker Facilities and Ser- .| 99-15-108
70.114A.110 housing—Joint rules | vices Licensing, Jen- | 7/21/99 Antici-
with L&I nell Prentice, (360) pate adoption 2/00
705-6661
246-808-101, -301, 18.25 Chiropractic Com- | CR-101XR filed | Chiropractic stan- Chiropractic Com- 99-03-061
320 to 390, 640 mission Pending Adoption | dards of care for con- mission, Pam Lov- 1/18/99
duct of practice inger, (360) 236-4985
246-808-700 70.02 Chiropractic Com- | CR-101XR filed Chiropractic—Coop- | Chiropractic Com- 00-04-087
mission Pending Adoption | eration with an inves- mission, Pam Lov- 2/2/00
tigation inger, (360) 236-4985
246-830-485 18.108 Secretary Pending Adoption | Somatic educators Massage, Pam Lov- 00-01-185
inger, (360) 236-4985 | 12/22/99
246-883-050 18.64.005 Pharmacy Board CR-101XR filed | Theophylline Pharmacy Board, 98-07-088
Pending Adoption Pam Lovinger, (360) | 3/17/98
236-4985
246-883-020 69.41.075 Pharmacy Board Pending Adoption | Identification of leg- Pharmacy Board, 99-18-083
end drugs Pam Lovinger, (360) | 8/31/99
236-4985
Miscellaneous [10]
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KEY: Exception Rule: The rule is "exempt” under RCW
34.05.310(4), and does not require the filing of a CR-
101.

CR-101 Filed: The statement of inquiry has been filed
with the Code Reviser’s Office.

Pending Hearing: The CR-102 has been filed but the
hearing has not been held yet.

Pending Adoption: The hearing has been held OR the
rule qualifies under the Expedited Repeal or Adoption
processes (RCW 34.05.354 and 34.05.356), but the
CR-103 has not been filed.

WSR 00-05-053
RULES OF COURT
STATE SUPREME COURT
[February 10, 2000]

IN THE MATTER OF THE ADOPTION
OF THE AMENDMENTS TO RAP 18.6 )

) ORDER
NO. 25700-A-678

The Supreme Court Commissioner having recom-
mended the adoption of the proposed amendment to RAP
18.6, and the Court having determined that the proposed
amendment will aid in the prompt and orderly administration
of justice and further determined that an emergency exists
which necessitates an early adoption;

Now, therefore, it is hereby

ORDERED:

(a) That the amendment as attached hereto is adopted.
(b) That pursuant to the emergency provisions of GR
9(i), the amendment will be published expeditiously and
become effective upon publication.

DATED at Olympia, Washington this 10th day of Febru-
ary, 2000.

Ireland, J.
Smith, J. Richard P. Guy
Johnson, J. Sanders, J.
Madsen, J. Alexander, J.
Talmadge, J. Bridge, J.
RAP 18.6
COMPUTATION OF TIME

(a) Generally. In computing any period of time pre-
scribed by these rules, the day of the event from which the
time begins to run is not included. The last day of the period
so computed is included unless it is Saturday, Sunday, or
legal holiday, in which case the period extends to the end of
the next day which is not a Saturday, Sunday, or legal holi-
day. When the period of time prescribed or allowed is less

WSR 00-05-062

than 7 days, intermediate Saturdays, Sundays and legal holi-
days shall be excluded in the computation.

(b) Service by Mail. Except as otherwise provided in
rule 17.4, if the time period in question applies to a party
serving a paper by mail, the paper is timely served if mailed
within the time permitted for service. If the time period in
question applies to the party upon whom service is made, the
time begins to run 3 days after the paper is mailed to the
party.

(c) Filing by Mail. A brief authorized by Title 10 or Title
13 is timely filed if mailed to the appellate court within the
time permitted for filing. Exceptas provided inrule 17.4, any
other paper, including a petition for review, is timely filed
only if it is received by the appellate court within the time
permitted for filing.

WSR 00-05-062
DEPARTMENT OF ECOLOGY
[Filed February 15, 2000, 1:08 p.m.]

PUBLIC NOTICE
ISSUANCE OF NPDES/STATE DAIRY OPERATION
GENERAL DISCHARGE PERMIT

The purpose of this public notice is to provide notice the
Washington Department of Ecology issued the NPDES/state
dairy operation general discharge permit on March 1, 2000.
The effective date of the permit is April 1, 2000.

Any commercial dairy farm meeting the definition of a
concentrated dairy animal feeding operation under chapter

'90.64 RCW or the definition of a concentrated animal feed-
.ing operation under Part 40 C.F.R. 122.23, Appendix B, is

required to obtain coverage under the permit.

The permit applies to the entire state of Washington.
Permit coverage will be approved upon the submittal of a
completed NPDES/state dairy waste general permit applica-
tion form to appropriate ecology regional or field office.

The facilities to be covered under this permit include:

«  Current holders of permit coverage under the Sep-
tember 3, 1994 NPDES/state dairy waste general
permit,

« Dairy farms voluntarily submitting an application
for coverage under the new permit,

« Dairy farms requiring permit coverage that were
unable to obtain coverage since expiration of the
1994 permit on September 2, 1999,

e Dairy farms identified through future ecology
inspections that meet the definition of a concen-
trated dairy animal feeding operation and require
permit coverage.

The primary changes to the draft permit involves editing
for greater consistency with the federal Clean Water Act and
state Dairy Nutrient Management Act.

Coverage under the permit may be obtained by submit-
ting to the appropriate ecology regional office a completed
"Dairy Waste General Discharge Permit Application for
Coverage," Publication ECY 040-7, revised August 1995.

Miscellaneous
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This permit may be appealed. Your appeal must be filed

with the Pollution Control Hearings Board, P.O. Box 40903,
Olympia, WA 98504-0903 within thirty days of issuance of
the permit. At the same time, your appeal must be served to
the Department of Ecology, P.O. Box 47600, Olympia, WA
98504-7666,
Attn: Phil KauzLoric. Your appeal alone will not stay the
effectiveness of this permit. Stay requests must be submitted
in accordance with RCW 43.21B.320. These procedures are
consistent with chapter 43.21B RCW.

This notice is provided by the Washington Department
of Ecology, Water Quality Program, P.O. Box 47600, Olym-
pia, WA 98504-7600. Contact: Phil KauzLoric, phone 407-
6413, e-mail pkau461@ecy.wa.gov.

WSR 00-05-070
NOTICE OF PUBLIC MEETINGS
ENERGY FACILITY SITE

EVALUATION COUNCIL
[Memorandum—~February 14, 2000]

Please republish the year 2000 meeting schedule for the
Washington State Energy Facility Site Evaluation Council
(council or EFSEC) in the state register. The reference on the
schedule to the Executive Committee meeting starting time
has changed from 1:30 p.m. to 1:00 p.m.

WASHINGTON STATE
ENERGY FACILITY SITE EVALUATION COUNCIL

(EFSEC)
2000 MEETING SCHEDULE
January February March April
3 Executive 7 Executive 6 Executive 3 Executive
10 Council 14 Council 13 Council* 10 Council

18 Executive

22 Executive

20 Executive

17 Executive

May June July August
1 Executive 5 Executive 3 Executive 7 Executive
8 Council 12 Council 10 Council 14 Council

15 Executive

19 Executive

17 Executive

21 Executive

September October November December
5 Executive 2 Executive 6 Executive 4 Executive
11 Council 9 Council 13 Council 11 Council*

18 Executive

16 Executive

20 Executive

18 Executive

Washington State Register, Issue 00-05

Executive Committee Meetings
1:00 p.m.

WSU Building, Conference Room 308
925 Plum Street, Building 4
EFSEC Mailing Address
P.O. Box 43172
Olympia, WA 98504-3172
phone (360) 956-2121
fax (360) 956-2158

WSR 00-05-071
NOTICE OF PUBLIC MEETINGS
PUBLIC EMPLOYEES BENEFITS BOARD
[Memorandum—February 11, 2000]

Please publish the following revised 2000 Public
Employees Benefits Board (PEBB) meeting information in
the Washington State Register.

Please contact (360) 923-2802, if you have any questions
or need further information.

Public Employees Benefits Board
REVISED Year 2000 Meeting Schedule

If you are a person with a disability and need a special
accommodation, please contact Judy Lamm at (360) 923-
2828.

January 11, 1:15 p.m.
Cavanaugh’s Hotel
Olympia, Washington
February 22, 1:00 p.m.
Lacey Community Center
Lacey, Washington
March 28, 1:00 p.m.
Lacey Community Center
Lacey, Washington

April 18, 1:00 p.m.

Lacey Community Center
Lacey, Washington

May 23, 1:00 p.m.

Lacey Community Center
Lacey, Washington

June 27, 1:00 p.m.

Lacey Community Center

Lacey, Washington

July 18, 1:00 p.m.

Lacey Community Center
Lacey, Washington

August | (tentative), 1:00 p.m.
Lacey Community Center
Lacey, Washington

August 7, (tentative), 1:00 p.m.
Lacey Community Center
Lacey, Washington

Council Meetings
1:30 p.m.
*The March and December meetings will be at:
WSU Building - Conference Room 308
925 Plum Street, Building 4
Olympia, WA
All other meetings will be at:
Rowe Six Conference Center - Building 1
4224 6th Avenue S.E.
Lacey, WA
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October 25, 8:00 a.m.

Planning Session
. Seattle, Washington

November 28, 1:00 p.m.
Location Unknown
Olympia, Washington

WSR 00-05-072
NOTICE OF PUBLIC MEETINGS
ACADEMIC ACHIEVEMENT AND
ACCOUNTABILITY COMMISSION
(Memorandum—February 11, 2000]

In accordance with RCW 42.30.075, following is a
schedule of regular meetings of the Washington State Aca-
demic Achievement and Accountability Commission for cal-
endar year 2000.

If you have questions or need additional information,
please contact (360) 586-9429 or via e-mail at bbutts@ospi.
wednet.edu.

Academic Achievement and Accountability Commission
2000 Meeting Dates

Note: All meetings begin at 9:00 am. and are scheduled
to adjourn at 3:30 p.m., unless noted.

Date Location Proposed Main
Topic
January 6 SeaTac Radisson Hotel Information and

17001 Pacific Highway South
Seattle, WA 98188

reporting

February 7 Olympia School District Board Assistance for
Room schools/districts
1113 Legion Way S.E.
Olympia, WA 98501
March 6 Tacoma School District Assistance/interventi
Auditorium on strategies
Central Admin. Office Building
601 South 8th
Tacoma, WA 98401
April 10 SeaTac Occupational Skills Assistance/interventi
Center on strategies
Yormark Room
18010 8th Avenue South
Seattle, WA 98148
May 1 SeaTac Criminal Justice Training Preliminary recom-
Center mendation options
19010 st Avenue South
Seattle, WA 98148
June 5 SeaTac Area* Decide on prelimi-
nary recommenda-
tions
. August 14 SeaTac Area* Decide on recom-
mendations to the
Legislature

WSR 00-05-106

October 2 Spokane School District To be determined
Board Room 101 A, Band C
200 North Bernard
Spokane, WA 99201-0282
November 6 SeaTac Area* To be determined
December 4 SeaTac Area* To be determined

*  Location to be determined. For more information,
please contact the Academic Achievement and
Accountability Commission at (360) 586-9284.

WSR 00-05-106
NOTICE OF PUBLIC MEETINGS
FOREST PRACTICES BOARD
[Memorandum—February 16, 2000]

NOTICE OF RESCHEDULED MEETING

The Forest Practices Board has rescheduled its regular
quarterly meeting from February 9, 2000, to March 22, 2000.
The meeting will take place in the Natural Resources Build-
ing, 1111 Washington Street S.E., Olympia, at 9 am.

The agenda will be mailed to interested parties by March
15,2000. The agenda will also be posted on the board’s web-
site, www.wa.gov/dnr, click on "regulation.” See the website
also for the board’s rule adoption schedule which lists future
board meetings and public hearings. This is a tentative
schedule and is subject to change. For more information, call
(360) 902-1413.

Miscellaneous







Table of WAC Sections Affected

KEY TO TABLE
This table covers the current calendar year through this issue of the Register and should be used to locate rules
amended, adopted, or repealed subsequent to the publication date of the latest WAC or Supplement.
Symbols: Suffixes:
AMD = Amendment of existing section -C = Continuance of previous proposal
A/R = Amending and recodifying a section -E = Emergency action
DECOD = Decodification of an existing section -P = Proposed action
NEW = New section not previously codified -S = Supplemental notice
OBJECT = Notice of objection by Joint Administrative -W = Withdrawal of proposed action
Rules Review Committee -XA = Expedited adoption
PREP = Preproposal comments -XR = Expedited repeal
RE-AD = Readoption of existing section No suffix means permanent action
RECOD = Recodification of previously codified section
REP = Repeal of existing section WAC # Shows the section number under which an agency rule is or
RESCIND = Rescind of existing section will be codified in the Washington Administrative Code.
REVIEW = Review ‘.’f previmfsl.y adoptcj,d rule WSR # Shows the issue of the Washington State Register where the
SUSP = Suspending an existing section document may be found; the last three digits identify the

document within the issue.

WAC# ACTION WSR # WAC # ACTION WSR # WAC # ACTION WSR #
4-25-510 PREP 00-03-032 16-213-200 AMD-P 00-05-048 16-483-050 AMD 00-05-105
4-25-830 PREP 00-03-033 16-213-220 REP-P 00-05-048 16-483-060 REP 00-05-105
16- 70-001 REP-P 00-03-070 16-213-230 REP-P 00-05-048 16-536-040 AMD-P 00-05-089
16- 70-005 AMD-P 00-03-070 16-213-240 REP-P 00-05-048 16-550-020 AMD-XA  00-05-090
16- 70-010 AMD-P 00-03-070 16-213-250 REP-P 00-05-048 16-555-020 AMD-XA  00-05-091
16- 70-030 REP-P 00-03-070 16-213-260 AMD-P 00-05-048 16-565-020 AMD-XA  00-05-092
16- 74-001 REP-P 00-03-069 16-213-270 AMD-P 00-05-048 82- 50-021 AMD-XA  00-05-016
6- 74-005 NEW-P 00-03-069 16-228-1010 PREP 00-03-080 112- 10-010 AMD 00-05-036
6- 74-010 AMD-P 00-03-069 16-228-1040 PREP 00-03-080 112- 10-020 AMD 00-05-036
16- 74-020 AMD-P 00-03-069 16-228-1150 PREP 00-03-080 112- 10-030 AMD 00-05-036
16- 74-030 AMD-P 00-03-069 16-228-1200 PREP 00-03-080 112- 10-040 AMD 00-05-036
16- 74-040 REP-P 00-03-069 16-228-1220 PREP 00-03-077 112- 10-050 AMD 00-05-036
16- 80-005 AMD-P 00-03-068 16-228-1230 PREP 00-03-080 112- 10-060 AMD 00-05-036
16- 80-007 AMD-P 00-03-068 16-228-1240 PREP 00-03-077 112- 10-070 NEW 00-05-036
16- 80-010 AMD-P 00-03-068 16-228-1250 PREP 00-03-077 112- 10-080 NEW 00-05-036
16- 80-015 AMD-P 00-03-068 16-228-1270 PREP 00-03-080 118- 03-330 REP 00-05-012
16- 80-020 AMD-P 00-03-068 16-228-1300 PREP 00-03-077 118- 06-010 REP 00-05-011
16- 80-025 AMD-P 00-03-068 16-228-1320 PREP 00-03-077 118- 06-020 REP 00-05-011
16- 80-030 AMD-P 00-03-068 16-228-1380 PREP 00-03-080 118- 06-030 REP 00-05-011
16- 80-035 AMD-P 00-03-068 16-228-1385 PREP 00-03-080 118- 06-040 REP 00-05-011
16- 80-040 - AMD-P 00-03-068 16-228-1400 PREP 00-03-078 118- 06-050 REP 00-05-011
16- 80-045 AMD-P 00-03-068 16-228-1500 PREP 00-03-079 118- 06-060 REP 00-05-011
16- 80-047 AMD-P 00-03-068 16-228-1520 PREP 00-03-079 118- 06-070 REP 00-05-011
16- 80-050 REP-P 00-03-068 16-228-1540 PREP 00-03-080 118- 06-080 REP 00-05-011
16-101 PREP 00-02-077 16-228-1545 PREP 00-03-079 118- 07-010 REP 00-05-011
16-112-001 REP 00-05-024 16-228-1580 PREP 00-03-080 118- 07-020 REP 00-05-011
16-112-010 REP 00-05-024 16-228-2000 PREP 00-03-077 118-07-030 REP 00-05-011
16-112-020 REP 00-05-024 16-230 PREP 00-04-020 118- 07-040 REP 00-05-011
16-112-030 REP 00-05-024 16-230 PREP - 00-04-021 118- 07-050 REP 00-05-011
16-147-010 AMD 00-05-025 16-230 PREP 00-04-022 118- 07-060 REP 00-05-011
16-147-020 AMD 00-05-025 16-404 PREP 00-03-083 118-08-010 REP 00-05-011 fnnar |
16-147-030 AMD 00-05-025 16-409 PREP 00-03-085 118- 08-020 REP 00-05-011 E
16-200-695 PREP 00-03-076 16-445 PREP 00-03-084 118- 08-030 REP 00-05-011 =
16-202-1000 PREP 00-03-076 16-483 AMD-C 00-04-066 118- 08-040 REP 00-05-011
16-202-2000 PREP 00-03-076 16-483-001 AMD 00-05-105 118- 08-050 REP 00-05-011
16-213-010 REP-P 00-05-048 16-483-005 AMD 00-05-105 118- 08-060 REP 00-05-011
.6-2 13-100 REP-P 00-05-048 16-483-010 AMD 00-05-105 118- 08-070 REP 00-05-011
16-213-110 REP-P 00-05-048 16-483-020 AMD 00-05-105 132E-120 PREP 00-02-082
16-213-120 REP-P 00-05-048 16-483-030 AMD 00-05-105 132G-276-010 AMD-P 00-02-074
16-213-130 REP-P 00-05-048 16-483-040 AMD 00-05-105 132G-276-020 AMD-P 00-02-074
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WAC # ACTION WSR # WAC# ACTION WSR # WAC # ACTION WSR #
132G-276-030 REP-P 00-02-074 132X- 60-050 AMD 00-05-023 139- 01 PREP 00-04-048
132G-276-040 REP-P 00-02-074 132X- 60-060 AMD 00-05-023 139- 05 PREP 00-04-048
132G-276-050 AMD-p 00-02-074 132X- 60-065 NEW 00-05-023 139- 10 PREP 00~04-04H‘
132G-276-060 AMD-P 00-02-074 132X- 60-075 NEW 00-05-023 139-25 PREP 00-04-048
132G-276-080 AMD-P 00-02-074 132X- 60-080 AMD 00-05-023 173-98-030 AMD-XA  00-04-085
132G-276-090 AMD-P 00-02-074 132X- 60-090 AMD 00-05-023 173-181 PREP 00-05-096
132G-276-100 AMD-P 00-02-074 132X- 60-100 AMD 00-05-023 173-303-010 AMD-P 00-02-081
132G-276-110 AMD-P 00-02-074 132X- 60-110 AMD 00-05-023 173-303-016 AMD-P .00-02-081
132G-276-120 AMD-P 00-02-074 132X- 60-120 AMD 00-05-023 173-303-040 AMD-P 00-02-081
132G-276-130 AMD-P 00-02-074 132X- 60-130 AMD 00-05-023 173-303-045 AMD-P 00-02-081
132G-276-900 AMD-P 00-02-074 132X- 60-140 AMD 00-05-023 173-303-060 AMD-P 00-02-08t
132X- 10-010 AMD 00-05-023 132X- 60-150 AMD 00-05-023 173-303-070 AMD-P 00-02-081
132X- 10-030 AMD 00-05-023 132X- 60-160 AMD 00-05-023 173-303-071 AMD-P 00-02-081
132X- 10-050 AMD 00-05-023 132X-60-170 AMD 00-05-023 173-303-073 AMD-P 00-02-081
132X- 10-060 AMD 00-05-023 132X- 60-178 NEW 00-05-023 173-303-077 AMD-P 00-02-081
132X- 10-080 AMD 00-05-023 132X- 60-180 AMD 00-05-023 173-303-100 AMD-P 00-02-081
132X- 10-100 AMD 00-05-023 136-167-020 AMD 00-05-043 173-303-110 AMD-P 00-02-081
132X- 10-110 AMD 00-05-023 136-167-030 AMD 00-05-043 173-303-120 AMD-pP 00-02-081
132X-20-010 REP 00-05-022 137-28 PREP 00-02-070 173-303-160 AMD-P 00-02-081
132X- 20-020 REP 00-05-022 137-125-005 NEW-E 00-05-044 173-303-170 AMD-P 00-02-081
132X-20-030 REP 00-05-022 137-125-010 NEW-E 00-05-044 173-303-180 AMD-P 00-02-081
132X-20-040 REP 00-05-022 137-125-015 NEW-E 00-05-044 173-303-190 AMD-P 00-02-081
132X-20-050 REP 00-05-022 137-125-040 NEW-E 00-05-044 173-303-200 AMD-P = 00-02-081
132X- 20-060 REP 00-05-022 137-125-042 NEW-E 00-05-044 173-303-201 AMD-P 00-02-081
132X-20-070 REP 00-05-022 137-125-044 NEW-E 00-05-044 173-303-240 AMD-P 00-02-081
132X- 20-080 REP 00-05-022 137-125-046 NEW-E 00-05-044 173-303-280 AMD-pP 00-02-081
132X-20-090 REP 00-05-022 137-125-048 NEW-E 00-05-044 173-303-281 AMD-P 00-02-081
132X-20-100 REP 00-05-022 137-125-052 NEW-E 00-05-044 173-303-300 AMD-P 00-02-081
132X-20-110 REP 00-05-022 137-125-054 NEW-E 00-05-044 173-303-320 AMD-pP 00-02-081
132X-20-120 REP 00-05-022 137-125-060 NEW-E 00-05-044 173-303-360 AMD-P 00-02-081
132X-20-130 REP 00-05-022 137-125-070 NEW-E 00-05-044 173-303-370 AMD-P 00-02-081
132X- 30-040 AMD 00-05-023 137-125-072 NEW-E 00-05-044 173-303-380 AMD-pP 00-02-081
132X- 40-020 AMD 00-05-023 137-125-076 NEW-E 00-05-044 173-303-390 AMD-P 00-02-081
132X- 50-020 AMD 00-05-023 137-125-078 NEW-E 00-05-044 173-303-400 AMD-P 00-02-081
132X- 50-030 AMD 00-05-023 137-125-090 NEW-E 00-05-044 173-303-505 AMD-P 00-02-081
132X- 50-040 AMD 00-05-023 137-125-095 NEW-E 00-05-044 173-303-510 AMD-P 00-02-081
132X- 50-050 AMD 00-05-023 137-125-100 NEW-E 00-05-044 173-303-515 AMD-P 00-02-081
132X- 50-060 AMD 00-05-023 137-125-105 NEW-E 00-05-044 173-303-520 AMD-p 00-02-081
132X- 50-080 AMD 00-05-023 137-125-110 NEW-E 00-05-044 173-303-522 AMD-P 00-02-081
132X-50-110 AMD 00-05-023 137-125-115 NEW-E 00-05-044 173-303-573 AMD-P 00-02-081
132X- 50-120 AMD 00-05-023 137-125-120 NEW-E 00-05-044 173-303-578 NEW-p 00-02-081
132X-50-130 AMD 00-05-023 137-125-125 NEW-E 00-05-044 173-303-600 AMD-P 00-02-081
132X- 50-140 AMD 00-05-023 137-125-130 NEW-E 00-05-044 173-303-610 AMD-P 00-02-081
132X- 50-150 AMD 00-05-023 137-125-135 NEW-E 00-05-044 173-303-620 AMD-P 00-02-081
132X- 50-160 AMD 00-05-023 137-125-140 NEW-E 00-05-044 173-303-630 AMD-P 00-02-081
132X-50-170 AMD 00-05-023 137-125-195 NEW-E 00-05-044 173-303-640 AMD-P 00-02-081
132X- 50-180 AMD 00-05-023 137-130-005 NEW-E 00-05-045 173-303-645 AMD-P 00-02-081
132X- 50-190 AMD 00-05-023 137-130-010 NEW-E 00-05-045 173-303-646 AMD-P 00-02-081
132X- 50-210 AMD 00-05-023 137-130-020 NEW-E 00-05-045 173-303-650 AMD-p 00-02-081
132X- 50-230 AMD 00-05-023 137-130-030 NEW-E 00-05-045 173-303-680 AMD-P 00-02-081
132X- 50-240 AMD 00-05-023 137-130-040 NEW-E 00-05-045 173-303-690 AMD-P 00-02-081
132X- 50-260 AMD 00-05-023 137-130-050 NEW-E 00-05-045 173-303-691 AMD-P 00-02-081
132X- 50-270 AMD 00-05-023 137-130-060 NEW-E 00-05-045 173-303-692 NEW-p 00-02-081
132X- 50-280 AMD 00-05-023 137-130-070 NEW-E 00-05-045 173-303-693 NEW-P 00-02-081
132X- 60-010 AMD 00-05-023 137-130-080 NEW-E 00-05-045 173-303-800 AMD-P 00-02-081
132X- 60-015 NEW 00-05-023 137-130-090 NEW-E 00-05-045 173-303-803 NEW-p 00-02-081
132X- 60-020 AMD 00-05-023 137-130-100 NEW-E 00-05-045 173-303-804 AMD-P 00-02-081
132X- 60-035 NEW 00-05-023 137-130-110 NEW-E 00-05-045 173-303-805 AMD-P 00-02-081
132X- 60-037 NEW 00-05-023 137-130-120 NEW-E 00-05-045 173-303-806 AMD-P 00-02-081
132X- 60-040 AMD 00-05-023 137-130-130 NEW-E 00-05-045 173-303-807 AMD-P 00-02-081 '
132X- 60-045 NEW 00-05-023 137-130-140 NEW-E 00-05-045 173-303-810 AMD-P 00-02-081
132X- 60-046 NEW 00-05-023 137-130-150 NEW-E 00-05-045 173-303-830 AMD-P 00-02-081
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173-303-840 AMD-P 00-02-081 192-300-050 NEW 00-05-068 230- 04-119 AMD 00-05-102
173-303-9904 AMD-P 00-02-081 192-300-170 NEW 00-05-064 230- 04-140 AMD-P 00-05-101
173-303-9907 AMD-P 00-02-081 192-300-190 NEW 00-05-067 230- 04-142 REP-P 00-05-101
180- 27-032 AMD 00-04-007 192-320-050 NEW 00-05-068 230- 04-203 AMD-P 00-05-101
180- 27-102 AMD-P 00-05-104 192-320-070 NEW 00-05-069 230- 04-204 AMD-P 00-05-101
180-29-068 NEW 00-04-008 192-330-100 NEW 00-05-066 230- 04-207 NEW-P 00-05-101
180- 51-063 NEW 00-04-047 192-340-010 NEW 00-05-065 230- 04-255 AMD-P 00-05-101
180- 51-064 NEW 00-04-047 196- 31-010 NEW-P 00-04-059 230- 04-450 AMD-P 00-05-101
180- 51-075 AMD 00-05-010 196- 31-020 NEW-P 00-04-059 230- 08-027 NEW-P 00-05-101
180- 52-041 NEW 00-03-046 196- 31-030 NEW-P 00-04-059 230- 08-040 AMD-P 00-05-101
180- 78A-010 AMD 00-03-049 196- 31-040 NEW-P 00-04-059 230- 08-080 AMD-P 00-04-099
180- 78A-100 AMD-P 00-05-082 196- 31-050 NEW-P 00-04-059 230- 08-090 AMD-P 00-05-101
180- 78A-209 AMD-P 00-05-079 196- 31-060 NEW-P 00-04-059 230- 08-100 REP-P 00-04-099
180- 78A-500 PREP 00-05-078 196- 31-070 NEW-P 00-04-059 230- 08-105 AMD-P 00-04-099
180- 78A-505 AMD 00-03-049 204- 24-050 AMD 00-03-081 230- 08-160 AMD-P 00-05-101
180- 78A-510 AMD 00-03-049 204- 38-030 AMD 00-03-023 230- 12-050 AMD-P 00-04-099
180- 78A-515 AMD 00-03-049 204- 38-040 AMD 00-03-023 230- 12-050 AMD-P 00-05-101
180- 78A-520 AMD 00-03-049 204- 38-050 AMD 00-03-023 230- 12-072 NEW-P 00-05-101
180- 78A-525 AMD 00-03-049 208-440 PREP 00-04-074 230- 12-073 NEW-P 00-05-101
180- 78A-530 AMD 00-03-049 208-440-010 PREP 00-04-074 230- 12-078 AMD-P 00-04-099
180- 78A-535 AMD 00-03-049 208-440-020 PREP 00-04-074 230- 12-310 AMD-P 00-05-103
180- 78A-540 AMD 00-03-049 208-440-040 PREP 00-04-074 230- 20-110 REP-P 00-04-099
180- 79A-006 AMD 00-03-048 208-440-050 PREP 00-04-074 230- 20-120 REP-P 00-04-099
180- 79A-007 AMD 00-03-048 210-01-120 AMD-P 00-03-040 230- 20-220 AMD-P 00-04-099
180- 79A-123 AMD-P 00-05-080 220- 32-05100R NEW-E 00-04-071 230- 20-243 AMD-P 00-04-099
180- 79A-130 AMD 00-03-048 220- 32-05100R REP-E 00-04-071 230- 20-244 AMD-P 00-04-099
180- 79A-140 PREP 00-05-076 220- 33-01000B NEW-E 00-05-047 230- 40-010 AMD-P 00-05-101
180- 79A-145 AMD 00-03-048 220- 33-01000B REP-E 00-05-047 230- 40-015 REP-P 00-05-101
180- 79A-206 AMD 00-03-048 220- 44-05000A NEW-E 00-04-041 230- 40-030 AMD-P 00-05-101
180- 79A-231 PREP 00-05-076 220- 44-05000Z REP-E 00-04-041 230- 40-040 NEW-P 00-05-101
180- 79A-250 AMD 00-03-048 220- 52-04000Q REP-E 00-04-084 230- 40-050 AMD-P 00-05-101
180- 79A-257 AMD 00-03-048 220- 52-04000R NEW-E 00-04-084 230- 40-060 REP-P 00-05-101
180- 79A-260 AMD 00-03-050 220- 52-04600U NEW-E 00-04-084 230- 40-070 AMD-P 00-05-101
180- 82-204 AMD-P 00-05-083 220- 52-04600V  REP-E 00-04-084 230- 40-120 AMD-P 00-05-101
180- 82-311 NEW-P 00-05-083 220- 52-06900A NEW-E 00-04-015 230- 40-125 REP-P 00-05-101
180- 82-313 NEW-P 00-05-083 220- 52-071 AMD 00-03-042 230- 40-130 AMD-P 00-05-101
180- 82-335 NEW-P 00-05-083 220- 52-073 AMD 00-03-042 230- 40-150 REP-P 00-05-101
180- 82-340 NEW-P 00-05-083 220- 52-07300Q REP-E 00-03-006 230- 40-160 REP-P 00-05-101
180- 82-341 NEW-P 00-05-083 220- 52-07300R NEW-E 00-03-006 230- 40-200 AMD-P 00-05-101
180- 82-342 AMD-P 00-05-083 220- 52-07300R REP-E 00-03-006 230- 40-225 AMD-P 00-05-101
180- 82-343 AMD-P 00-05-083 220- 52-07300R REP-E 00-03-044 230- 40-400 AMD-P 00-05-101
180- 85-030 PREP 00-05-077 220- 52-07300S NEW-E 00-03-044 230- 40-550 NEW-P 00-05-101
192- 12-025 REP 00-05-064 220- 52-07300S REP-E 00-03-044 230- 40-552 NEW-P 00-05-101
192- 12072 REP 00-05-068 220- 52-07300S REP-E 00-04-013 230- 40-554 NEW-P 00-05-101
192- 12-405 REP 00-05-069 220- 52-07300T NEW-E 00-04-013 230- 40-556 NEW-P 00-05-101
192- 16-017 REP-E 00-05-063 220- 52-07300T REP-E 00-05-041 230- 40-558 NEW-P 00-05-101
192-150-005 NEW-E 00-05-063 220- 52-07300U NEW-E 00-05-041 230- 40-560 NEW-P 00-05-101
192-150-085 NEW-E 00-05-063 220- 52-075 AMD 00-05-054 230- 40-562 NEW-P 00-05-101
192-270-005 NEW-E 00-05-063 220- 57-34500A NEW-E 00-03-007 230- 40-600 NEW-P 00-05-101
192-270-010 NEW-E 00-05-063 220- 57-34500A REP-E 00-03-007 230- 40-610 NEW-P 00-05-101
192-270-015 NEW-E 00-05-063 230- 02-108 AMD-P 00-04-099 230- 40-615 NEW-P 00-05-101
192-270-020 NEW-E 00-05-063 230- 02-109 NEW-P 00-05-101 230- 40-800 NEW-P 00-05-101
192-270-025 NEW-E 00-05-063 230-02-110 AMD-P 00-05-101 230- 40-803 NEW-P 00-05-101
192-270-030 NEW-E 00-05-063 230- 02-123 AMD-P 00-04-099 230- 40-805 NEW-P 00-05-101
192-270-035 NEW-E 00-05-063 230- 02-183 AMD-P 00-04-099 230- 40-810 NEW-P 00-05-101
192-270-040 NEW-E 00-05-063 230- 02-205 AMD 00-05-102 230- 40-815 NEW-P 00-05-101
192-270-045 NEW-E 00-05-063 230- 02-206 AMD 00-05-102 230- 40-820 NEW-P 00-05-101
192-270-050 NEW-E 00-05-063 230- 02-380 AMD-W 00-02-067 230- 40-823 NEW-P 00-05-101
192-270-055 NEW-E- 00-05-063 230- 02-400 REP-P 00-05-101 230- 40-825 NEW-P 00-05-101
192-270-060 NEW-E 00-05-063 230- 02-415 AMD-P 00-05-101 230- 40-830 NEW-P 00-05-101
192-270-065 NEW-E 00-05-063 230- 02-425 REP-P 00-05-101 230- 40-833 NEW-P 00-05-101
192-270-070 NEW-E 00-05-063 230- 04-022 AMD-P 00-05-101 230- 40-835 NEW-P 00-05-101
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230- 40-840 NEW-P 00-05-101 246-243-042 NEW-P 00-04-088 246-780-060 AMD-P 00-03-074
230- 40-845 NEW-P 00-05-101 246-243-044 NEW-P 00-04-088 246-780-070 REP-P 00-03-074
230- 40-850 NEW-P 00-05-101 246-243-047 NEW-P 00-04-088 246-808-700 REP-XR 00-04-087 ‘
230- 40-855 NEW-P 00-05-101 246-243-050 AMD-P 00-04-088 246-810-600 NEW 00-03-075A
230- 40-860 NEW-P 00-05-101 246-243-060 AMD-P 00-04-088 246-810-610 NEW 00-03-075A
230- 40-865 NEW-P 00-05-101 246-243-080 AMD-pP 00-04-088 246-810-620 NEW 00-03-075A
230- 40-870 NEW-P 00-05-101 246-243-090 AMD-P 00-04-088 246-810-630 NEW 00-03-075A
230- 40-875 NEW-P 00-05-101 246-243-100 AMD-P 00-04-088 246-810-640 NEW 00-03-075A
230- 40-880 NEW-P 00-05-101 246-243-110 AMD-P 00-04-088 246-810-650 NEW 00-03-075A
230- 40-885 NEW-p 00-05-101 246-243-120 AMD-P 00-04-088 246-810-660 NEW 00-03-07s5A
230- 40-890 NEW-P 00-05-101 246-243-130 AMD-P 00-04-088 246-841-400 PREP 00-03-072
230- 40-895 NEW-p 00-05-101 246-243-140 AMD-P 00-04-088 246-841-410 PREP 00-03-072
230- 40-897 NEW-p 00-05-101 246-243-141 NEW-p 00-04-088 246-841-420 PREP 00-03-072
230- 40-900 REP-P 00-05-101 246-243-150 AMD-P 00-04-088 246-841-430 PREP 00-03-072
230- 50-010 AMD-P 00-05-101 246-243-160 AMD-P 00-04-088 246-841-440 PREP 00-03-072
232- 12-011 AMD 00-04-017 246-243-170 AMD-P 00-04-088 246-841-450 PREP 00-03-072
232- 12-014 AMD 00-04-017 246-243-180 AMD-P 00-04-088 246-841-460 PREP , 00-03-072
232- 12-257 AMD-W 00-02-066 246-243-190 AMD-P 00-04-088 246-841-470 PREP 00-03-072
232- 12-31500G NEW-E 00-04-014 246-243-195 AMD-P"  00-04-088 246-841-480 PREP 00-03-072
232-28-02201 AMD 00-04-017 246-243-200 AMD-P 00-04-088 246-841-490 PREP 00-03-072
232- 28-02202 AMD 00-04-017 246-243-203 NEW-P 00-04-088 246-841-500 PREP 00-03-072
232-28-02203 AMD 00-04-017 246-243-210 REP-P 00-04-088 246-841-510 PREP 00-03-072
232- 28-02204 AMD 00-04-017 246-243-220 AMD-P 00-04-088 246-976-001 AMD-P 00-03-075
232- 28-02205 AMD 00-04-017 246-243-230 AMD-P 00-04-088 246-976-010 AMD-P 00-03-075
232- 28-02206 AMD 00-04-017 246-243-250 NEW-P 00-04-088 246-976-020 REP-P 00-03-075
232-28-02220 AMD 00-04-017 246-252-001 AMD-P 00-04-088 246-976-021 NEW-P 00-03-075
232-28-02240 AMD 00-04-017 246-252-030 AMD-P 00-04-088 246-976-025 REP-P 00-03-075
232- 28-24102 REP 00-04-017 246-254-150 AMD-P 00-04-088 246-976-030 REP-P 00-03-075
232-28-255 REP 00-04-017 246-323 PREP 00-05-097 246-976-031 NEW-P 00-03-075
232- 28-26000A NEW-E 00-03-025 246-325 PREP 00-05-097 246-976-035 REP-P 00-03-075
232- 28-261 REP 00-04-017 246-326 PREP 00-05-097 246-976-040 REP-P 00-03-075 ‘
232- 28-262 REP 00-04-017 246-338-001 AMD-P 00-03-073 246-976-041 NEW-P 00-03-075
232- 28-263 REP 00-04-017 246-338-010 AMD-P 00-03-073 246-976-045 REP-P 00-03-075
232-28-269 REP 00-04-017 246-338-020 AMD-P 00-03-073 246-976-050 REP-P 00-03-075
232-28-270 REP 00-04-017 246-338-022 NEW-P 00-03-073 246-976-055 REP-P 00-03-075
232-28-271 AMD 00-04-017 246-338-024 NEW-P 00-03-073 246-976-060 REP-P 00-03-075
232-28-275 AMD 00-04-017 246-338-026 NEW-P 00-03-073 246-976-065 REP-P 00-03-075
232-28-277 NEW 00-04-017 246-338-028 NEW-P 00-03-073 246-976-070 REP-P 00-03-075
232-28-61900D NEW-E 00-03-041 246-338-030 REP-P 00-03-073 246-976-075 REP-P 00-03-075
232- 28-61900D REP-E 00-03-041 246-338-040 AMD-P 00-03-073 246-976-076 REP-P 00-03-075
232-28-61900D REP-E 00-03-055 246-338-050 AMD-P 00-03-073 246-976-077 REP-P 00-03-075
232- 28-61900E NEW-E 00-03-055 246-338-060 AMD-P 00-03-073 246-976-080 REP-P 00-03-075
232- 28-61900E REP-E 00-03-055 246-338-070 AMD-P 00-03-073 246-976-085 REP-P 00-03-075
232- 28-61900E REP-E 00-05-085 246-338-080 AMD-P 00-03-073 246-976-110 REP-P 00-03-075
232- 28-61900F NEW-E 00-05-085 246-338-090 AMD-P 00-03-073 246-976-120 REP-P 00-03-075
232- 28-61900F REP-E 00-05-085 246-338-100 AMD-P 00-03-073 246-976-140 REP-P 00-03-075
242- 02-052 AMD-P 00-05-021 246-338-110 AMD-P 00-03-073 246-976-141 NEW-P 00-03-075
242- 02-255 NEW-P '00-05-021 246-490-010 NEW-P 00-05-098 246-976-150 REP-P 00-03-075
242- 02-522 AMD-P 00-05-021 246-490-020 NEW-P 00-05-098 246-976-151 NEW-P 00-03-075
242- 02-832 AMD-P 00-05-021 246-490-030 NEW-P 00-05-098 246-976-160 REP-P 00-03-075
242- 02-834 AMD-P 00-05-021 246-490-055 NEW-p 00-05-098 246-976-161 NEW-P 00-03-075
242- 04-030 AMD-P 00-05-021 246-490-065 NEW-P 00-05-098 246-976-165 REP-P 00-03-075
242- 04-050 AMD-P 00-05-021 246-490-070 NEW-p 00-05-098 246-976-170 REP-P 00-03-075
246-220-007 AMD-P 00-04-088 246-780-001 AMD-P 00-03-074 246-976-171 NEW-P 00-03-075
246-220-010 AMD-P 00-04-088 246-780-010 AMD-P 00-03-074 246-976-180 REP-P 00-03-075
246-221-020 AMD-P 00-04-088 246-780-020 AMD-P 00-03-074 246-976-181 REP-P 00-03-075
246-235-080 AMD-P 00-04-088 246-780-022 NEW-P 00-03-074 246-976-182 NEW-P 00-03-075
246-235-084 NEW-P 00-04-088 246-780-025 NEW-P 00-03-074 246-976-190 REP-P 00-03-075
246-235-086 NEW-P 00-04-088 246-780-028 NEW-P 00-03-074 246-976-191 NEW-P 00-03-075
246-235-090 AMD-P 00-04-088 246-780-030 AMD-P 00-03-074 246-976-200 REP-P 00-03-075
246-243-020 AMD-P 00-04-088 246-780-040 AMD-P 00-03-074 246-976-210 REP-P 00-03-075
246-243-030 AMD-P 00-04-088 246-780-050 REP-P 00-03-074 246-976-220 REP-P 00-03-075
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246-976-230 REP-P 00-03-075 284- 43-710 AMD 00-04-034 296- 62-05105 NEW-C 00-04-075
246-976-240 REP-P 00-03-075 284- 43-720 AMD 00-04-034 296- 62-05110 NEW-C 00-04-075
246-976-260 AMD-P 00-03-075 284- 74-300 NEW-P 00-04-090 296- 62-05120 NEW-C 00-04-075
246-976-270 AMD-P 00-03-075 284-74-310 NEW-P 00-04-090 296- 62-05122 NEW-C 00-04-075
246-976-280 REP-P 00-03-075 284- 74-320 NEW-P 00-04-090 296- 62-05130 NEW-C 00-04-075
246-976-290 AMD-P 00-03-075 284- 74-330 NEW-P 00-04-090 296- 62-05140 NEW-C 00-04-075
246-976-300 AMD-P 00-03-075 284- 74-340 NEW-P 00-04-090 296- 62-05150 NEW-C 00-04-075
246-976-310 AMD-P 00-03-075 284- 74-350 NEW-P 00-04-090 296- 62-05160 NEW-C 00-04-075
246-976-320 AMD-P 00-03-075 284- 74-360 NEW-P 00-04-090 296- 62-05170 NEW-C 00-04-075
246-976-330 AMD-P 00-03-075 284-74-370 NEW-P 00-04-090 296- 62-05172 NEW-C 00-04-075
246-976-340 AMD-P 00-03-075 284-74-380 NEW-P 00-04-090 296- 62-05174 NEW-C 00-04-075
246-976-350 REP-P 00-03-075 286- 40-020 AMD 00-05-008 296- 62-05176 NEW-C 00-04-075
246-976-370 REP-P 00-03-075 296- 17 PREP 00-02-090 296-155 PREP 00-04-002
246-976-390 AMD-P 00-03-075 296- 18A PREP 00-05-002 296-155 PREP 00-05-057
246-976-400 AMD-P 00-03-075 296- 20-022 AMD-P 00-05-111 296-350 AMD-P 00-05-058
246-976-420 AMD-P 00-03-075 296- 20-12401 NEW-P 00-05-111 296-350-010 AMD-P 00-05-058
246-976-430 AMD-P 00-03-075 296- 20-135 AMD-P 00-05-112 296-350-020 REP-P 00-05-058
246-976-440 REP-P 00-03-075 296- 21-290 AMD-P 00-05-111 296-350-030 REP-P 00-05-058
246-976-450 REP-P 00-03-075 296- 23-220 AMD-P 00-05-112 296-350-040 REP-P 00-05-058
246-976-890 AMD-P 00-03-075 296- 23-230 AMD-P 00-05-112 296-350-050 REP-P 00-05-058
246-976-910 AMD-P 00-03-075 296- 23A-0230 AMD-P 00-05-111 296-350-060 REP-P 00-05-058
246-976-920 AMD-P 00-03-075 296- 24 PREP 00-05-057 296-350-070 REP-P 00-05-058
246-976-930 AMD-P 00-03-075 296- 27-150 REP-P 00-05-058 296-350-080 REP-P 00-05-058
246-976-940 AMD-P 00-03-075 296- 27-160 REP-P 00-05-058 296-350-090 REP-P 00-05-058
246-976-950 AMD-P 00-03-075 296- 27-16001 REP-P 00-05-058 296-350-095 REP-P 00-05-058
246-976-960 AMD-P 00-03-075 296- 27-16002 REP-P 00-05-058 296-350-100 NEW-P 00-05-058
246-976-970 AMD-P 00-03-075 296- 27-16003 REP-P 00-05-058 296-350-10010 NEW-P 00-05-058
246-976-990 AMD-P 00-03-075 296- 27-16004 REP-P 00-05-058 296-350-10020 NEW-P 00-05-058
250- 81-010 NEW-P 00-05-084 296- 27-16007 REP-P 00-05-058 296-350-10030 NEW-P 00-05-058
250- 81-020 NEW-P 00-05-084 296- 27-16011 REP-P 00-05-058 296-350-10040 NEW-P 00-05-058
250- 81-030 NEW-P 00-05-084 296-27-16018 REP-P 00-05-058 296-350-10050 NEW-P 00-05-058
250- 81-040 NEW-P _ 00-05-084 296- 27-16020 REP-P 00-05-058 296-350-150 - NEW-P 00-05-058
250- 81-050 NEW-P 00-05-084 296- 27-16022 REP-P 00-05-058 296-350-15010 NEW-P 00-05-058
250- 81-060 NEW-P 00-05-084 296- 27-16026 REP-P 00-05-058 296-350-15015 NEW-P 00-05-058
251- 01-345 AMD-P 00-04-053 296- 30-010 AMD-P 00-02-091 296-350-15020 NEW-P 00-05-058
251- 01-345 AMD-W 00-05-060 296- 30-080 AMD 00-03-056 296-350-15025 NEW-P 00-05-058
251- 08-115 AMD-P 00-04-052 296- 30-081 AMD 00-03-056 296-350-15030 NEW-P 00-05-058
251- 09-080 AMD-P 00-04-052 296- 30-085 NEW 00-03-056 296-350-15035 NEW-P 00-05-058
251-20-020 AMD-P 00-04-053 296- 30-090 NEW 00-03-056 296-350-15040 NEW-P 00-05-058
251-20-020 AMD-W 00-05-060 296- 30-095 NEW 00-03-056 296-350-15045 NEW-P 00-05-058
251-20-030 AMD-P 00-04-053 296- 30-100 NEW 00-03-056 296-350-200 REP-P 00-05-058
251-20-030 AMD-W 00-05-060 296- 30-105 NEW 00-03-056 296-350-210 REP-P 00-05-058
251-23-040 AMD-P 00-04-052 296- 30-120 AMD 00-03-056 296-350-230 REP-P 00-05-058
260- 34-030 AMD-P 00-03-088 296- 30-130 AMD-P 00-02-091 296-350-240 REP-P 00-05-058
260- 34-080 AMD-P 00-03-088 296- 30-170 AMD 00-03-056 296-350-250 REP-P 00-05-058
260- 34-090 AMD-P 00-03-088 296- 30-180 AMD 00-03-056 296-350-255 REP-P 00-05-058
260- 34-100 AMD-P 00-03-088 296- 31-012 AMD-P 00-02-091 296-350-260 REP-P 00-05-058
260- 34-140 AMD-P 00-03-088 296- 31-020 REP-P 00-02-091 296-350-270 REP-P 00-05-058
260- 34-150 AMD-P 00-03-088 296- 31-030 AMD 00-03-056 296-350-280 REP-P 00-05-058
260- 40-100 AMD-P 00-03-089 296- 31-035 NEW 00-03-056 296-350-400 REP-P 00-05-058
260- 52-060 AMD-P 00-03-091 296- 31-045 NEW 00-03-056 296-350-450 REP-P 00-05-058
260- 70-700 AMD-P 00-03-092 296- 31-050 REP 00-03-056 296-350-460 REP-P 00-05-058
260- 75-020 NEW.P 00-03-090 296- 31-055 NEW 00-03-056 296-350-470 REP-P 00-05-058
260- 75-030 NEW-P 00-03-090 296- 31-056 NEW 00-03-056 296-350-600 NEW-P 00-05-058
260- 88-010 AMD-P 00-03-093 296- 31-057 NEW 00-03-056 296-350-60010 NEW-P 00-05-058
275-35 PREP 00-03-028 296- 31-058 NEW 00-03-056 296-350-60015 NEW-P 00-05-058
284- 43-120 AMD 00-04-034 296- 31-070 AMD 00-03-056 296-350-60020 NEW-P 00-05-058
284- 43-125 NEW 00-04-034 296- 31-074 NEW 00-03-056 296-350-60025 NEW-P 00-05-058
284- 43-200 AMD  00-04-034 296- 31-090 REP 00-03-056 296-350-60030 NEW-P 00-05-058
284-43-210 . AMD . 00-04-034 296- 62-051 ‘NEW-C 00-04-075 296-350-60035 NEW-P 00-05-058
284- 43-220 AMD 00-04-034 296- 62-05101 NEW-C 00-04-075 296-350-60040 NEW-P 00-05-058
284- 43-250 AMD 00-04-034 296- 62-05103 NEW-C 00-04-075 296-350-60045 NEW-P 00-05-058
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296-350-700 NEW-P 00-05-058 308-124H-041 AMD-P 00-03-063 315-11A-211 REP-XR 00-02-055
296-350-70010 NEW-P 00-05-058 308-124H-042 NEW-P 00-03-063 315-11A-212 REP-XR 00-02-055
296-350-70015 NEW-P 00-05-058 308-124H-051 AMD-P 00-03-063 315-11A-213 REP-XR 00-02-055
296-350-70020 NEW-P 00-05-058 308-124H-061 AMD-P 00-03-063 315- 11A-214 REP-XR 00-02-055
296-350-70025 NEW-P 00-05-058 308-124H-062 AMD-P 00-03-063 317- 10 PREP 00-05-096
296-350-70030 NEW-P 00-05-058 308-124H-210 AMD-P 00-03-063 352-32 PREP 00-04-081
296-350-70035 NEW-P 00-05-058 308-124H-220 REP-P 00-03-063 352- 32-285 PREP 00-04-081
296-350-70040 NEW-P 00-05-058 308-124H-221 NEW-P 00-03-063 356- 14-045 AMD-P 00-04-052
296-350-70045 NEW-P 00-05-058 308-124H-230 AMD-P 00-03-063 356- 26-040 AMD-P 00-04-052
296-350-70050 NEW-P 00-05-058 308-124H-240 REP-P 00-03-063 356- 30-075 AMD-P 00-04-052
296-350-70055 NEW-P 00-05-058 308-124H-245 NEW-P 00-03-063 359- 14-010 NEW-P 00-04-054
296-350-70060 NEW-P 00-05-058 308-124H-246 NEW-P 00-03-063 359- 14-020 NEW-P 00-04-054
296-350-70065 NEW-P 00-05-058 308-124H-260 AMD-P 00-03-063 359- 14-030 NEW-P 00-04-054
296-350-70070 NEW-P 00-05-058 308-124H-270 AMD-P 00-03-063 359- 14-050 NEW-P 00-04-054
308- 04-020 AMD-P 00-05-014 308-124H-290 AMD-P 00-03-063 359- 14-070 NEW-P 00-04-054
308- 56A-450 AMD 00-04-046 308-124H-300 AMD-P 00-03-063 359- 14-080 NEW-P 00-04-054
308- 56A-455 AMD 00-04-046 308-124H-310 AMD-P 00-03-063 359- 14-100 NEW-P 00-04-054
308- 56A-465 REP 00-04-046 308-124H-320 AMD-P 00-03-063 359- 14-130 NEW-P 00-04-054
308- 56A-470 REP 00-04-046 308-124H-510 AMD-P 00-03-063 359- 40-010 NEW-P 00-04-054
308- 72-720 NEW-P 00-05-014 308-124H-520 REP-P 00-03-063 359- 40-020 NEW-P 00-04-054
308- 77 PREP 00-03-037 308-124H-525 NEW-P 00-03-063 359- 40-050 NEW-P 00-04-054
308- 77-045 PREP 00-03-037 308-124H-530 AMD-P 00-03-063 359- 40-060 NEW-P 00-04-054
308- 77-155 PREP 00-03-037 308-124H-551 NEW-P 00-03-063 365-120 AMD 00-05-020
308-77-165 PREP 00-03-037 308-124H-580 AMD-P 00-03-063 365-120-010 AMD 00-05-020
308-77-170 PREP 00-03-037 308-124H-800 AMD-P 00-03-063 365-120-020 AMD 00-05-020
308- 77-180 PREP 00-03-037 308-125-200 AMD 00-04-057 365-120-030 AMD 00-05-020
308- 77-240 PREP 00-03-037 314-37 PREP 00-02-087 365-120-040 AMD 00-05-020
308- 77-265 PREP 00-03-037 314- 42-010 NEW-P 00-02-089 365-120-050 AMD 00-05-020
308- 77-270 PREP 00-03-037 314- 48-010 PREP 00-02-087 365-120-060 AMD 00-05-020
308- 77-280 PREP 00-03-037 314- 56-010 REP-XR 00-02-086 365-120-070 NEW 00-05-020
308-77-290 NEW.-P 00-05-014 314- 56-020 REP-XR 00-02-086 365-120-080 NEW 00-05-020
308- 78-100 NEW-P 00-05-014 314- 60 PREP 00-02-088 365-120-090 NEW 00-05-020
308- 91-090 PREP 00-03-038 314- 62 PREP 00-02-088 365-135-020 AMD 00-02-061
308-91-150 AMD-P 00-05-014 314-64 PREP 00-02-087 365-195-900 NEW-P 00-03-066
308- 93-145 AMD-P 00-05-056 314- 76-010 PREP 00-02-087 365-195-905 NEW-P 00-03-066
308- 93-165 REP-P 00-05-049 314-78-010 REP-XR 00-02-086 365-195-910 NEW-P 00-03-066
308- 93-650 AMD-P 00-05-049 315- 06-120 PREP 00-05-059 365-195-915 NEW-P 00-03-066
308- 94-010 REP-P 00-05-050 315- 11A-165 REP-XR 00-02-055 365-195-920 NEW-P 00-03-066
308- 94-160 REP-P 00-05-050 315- 11A-187 REP-XR 00-02-055 365-195-925 NEW-P 00-03-066
308- 96A-005 AMD-P 00-03-094 315-11A-188 REP-XR 00-02-055 365-197-010 NEW-P 00-03-067
308- 96A-345 AMD 00-03-057 315- 11A-189 REP-XR 00-02-055 365-197-020 NEW-P 00-03-067
308- 96A-350 AMD 00-03-057 315- 11A-190 REP-XR 00-02-055 365-197-030 NEW-P 00-03-067
308- 96A-355 AMD 00-03-057 315- 11A-191 REP-XR 00-02-055 365-197-040 NEW-P 00-03-067
308- 96A-360 REP 00-03-057 315- 11A-192 REP-XR 00-02-055 365-197-050 NEW-P 00-03-067
308- 96A-365 AMD 00-03-057 315- 11A-193 REP-XR 00-02-055 365-197-060 NEW-P 00-03-067
308- 96A-370 REP 00-03-057 315-11A-194 REP-XR 00-02-055 365-197-070 NEW-P 00-03-067
308- 96A-375 REP 00-03-057 315- 11A-195 REP-XR 00-02-055 365-197-080 NEW-P 00-03-067
308- 96A-380 REP -00-03-057 315- 11A-196 REP-XR 00-02-055 388-15-120 REP 00-03-029
308-124-021 AMD-P 00-03-063 315- 11A-197 REP-XR 00-02-055 388- 15-145 REP 00-04-056
308-124E-013 AMD-P 00-03-063 315- 11A-198 REP-XR 00-02-055 388- 15-196 REP 00-03-043
308-124H-011 AMD-P 00-03-063 315- 11A-199 REP-XR 00-02-055 388- 15-19600 REP 00-03-043
308-124H-012 NEW-P 00-03-063 315- 11A-200 REP-XR 00-02-055 388-15-19610 REP 00-03-043
308-124H-013 NEW-P 00-03-063 315- 11A-201 REP-XR 00-02-055 388- 15-19620 REP 00-03-043
308-124H-021 REP-P 00-03-063 315- 11A-202 REP-XR 00-02-055 388- 15-19630 REP 00-03-043
308-124H-025 AMD-P 00-03-063 315- 11A-203 REP-XR 00-02-055 388- 15-19640 REP 00-03-043
308-124H-026 NEW-P 00-03-063 315- 11A-204 REP-XR 00-02-055 388- 15-19650 REP 00-03-043
308-124H-027 NEW-P 00-03-063 315- 11A-205 REP-XR 00-02-055 388- 15-19660 REP 00-03-043
308-124H-028 NEW-P 00-03-063 315- 11A-206 REP-XR 00-02-055 388- 15-19670 REP 00-03-043
308-124H-029 NEW-P 00-03-063 315- 11A-207 REP-XR 00-02-055 388- 15-19680 REP 00-03-043
308-124H-031 NEW-P 00-03-063 315- 11A-208 REP-XR 00-02-055 388- 15-198 REP 00-03-043
308-124H-034 NEW-P 00-03-063 315- 11A-209 REP-XR 00-02-055 388- 15-200 REP 00-04-056
308-124H-039 NEW-P 00-03-063 315-11A-210 REP-XR 00-02-055 388- 15-201 REP 00-04-056
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388- 15-206 REP 00-04-056 388- 71-0440 NEW 00-04-056 388-200-1300 PREP 00-04-036
388- 15-207 REP 00-04-056 388- 71-0445 NEW 00-04-056 388-200-1350 PREP 00-04-036
388- 15-209 REP 00-04-056 388- 71-0450 NEW 00-04-056 388-235-9000 AMD 00-05-007
388- 15-214 REP 00-04-056 388- 71-0455 NEW 00-04-056 388-310-0200 AMD-P 00-03-051
388- 15-215 REP 00-04-056 388- 71-0460 NEW 00-04-056 388-310-0300 AMD-P 00-03-051
388- 15-219 REP 00-04-056 388- 71-0465 NEW 00-04-056 388-310-0400 AMD-P 00-03-051
388- 15-222 REP 00-04-056 388- 71-0470 NEW 00-04-056 388-310-0700 AMD-P 00-03-051
388- 15-548 REP 00-04-056 388-71-0475 NEW 00-04-056 388-310-0800 PREP 00-05-109
388- 15-551 REP 00-04-056 388- 71-0480 NEW 00-04-056 388-310-1400 AMD-P 00-03-051
388- 15-552 REP 00-04-056 388- 71-0500 NEW 00-03-043 388-310-1450 NEW-P .00-03-051
388- 15-553 REP 00-04-056 388- 71-0505 NEW 00-03-043 388-310-1850 AMD-E 00-03-013
388- 15-554 REP 00-04-056 388-71-0510 NEW 00-03-043 388-310-1850 AMD-P 00-04-091
388- 15-555 REP 00-04-056 388- 71-0515 NEW 00-03-043 388-400-0005 AMD 00-05-007
388- 15-560 REP 00-04-056 388- 71-0520 NEW 00-03-043 388-400-0010 AMD 00-05-007
388- 15-562 REP 00-04-056 388- 71-0525 NEW 00-03-043 388-404-0005 AMD 00-05-007
388- 15-563 REP 00-04-056 388- 71-0530 NEW 00-03-043 388-408-0020 AMD 00-05-007
388- 15-564 REP 00-04-056 388- 71-0535 NEW 00-03-043 388-416-0015 AMD-P 00-04-045
388- 15-566 REP’ 00-04-056 388- 71-0540 NEW 00-03-043 388-418-0012 REP-P 00-03-062
388- 15-568 REP 00-04-056 388- 71-0545 NEW 00-03-043 388-418-0025 AMD-P 00-04-045
388- 15-600 REP 00-04-056 388-71-0550 NEW 00-03-043 388-424-0015 AMD-P 00-05-110
388- 15-620 REP 00-04-056 388- 71-0555 NEW 00-03-043 388-430-0001 REP 00-05-007
388- 15-630 REP 00-04-056 388- 71-0560 NEW 00-03-043 388-430-0005 REP 00-05-007
388- 15-690 REP 00-04-056 388- 71-0580 NEW 00-03-043 388-430-0010 REP 00-05-007
388- 15-695 REP 00-04-056 388- 71-0600 NEW 00-04-056 388-430-0015 REP 00-05-007
388- 15-700 REP 00-04-056 388- 71-0605 NEW 00-04-056 388-430-0020 REP 00-05-007
388- 15-705 REP 00-04-056 388- 71-0610 NEW 00-04-056 388-430-0025 REP 00-05-007
388- 15-710 REP 00-04-056 388- 71-0615 NEW 00-04-056 388-440-0001 AMD 00-03-034
388- 15-715 REP 00-04-056 388- 71-0620 NEW 00-04-056 388-440-0005 AMD 00-03-034
388- 15-810 REP 00-04-056 388- 71-1000 NEW 00-04-056 388-442-0010 AMD 00-05-007
388- 15-830 REP 00-04-056 388- 71-1005 NEW 00-04-056 388-444-0015 AMD 00-04-006
388- 15-880 REP 00-04-056 388-71-1010 NEW 00-04-056 388-444-0035 AMD 00-04-006
388- 15-890 REP 00-04-056 388-71-1015 NEW 00-04-056 388-444-0055 AMD 00-04-006
388- 15-895 REP 00-04-056 388- 71-1020 NEW 00-04-056 388-444-0065 AMD 00-04-006
388- 17-010 REP 00-04-056 388-71-1025 NEW 00-04-056 388-444-0075 AMD 00-04-006
388- 17-020 REP 00-04-056 388-71-1030 NEW 00-04-056 388-450-0015 PREP 00-03-060
388- 17-100 REP 00-04-056 388- 71-1035 NEW 00-04-056 388-450-0035 AMD-E 00-02-062
388- 17-120 REP 00-04-056 388- 71-1065 NEW 00-04-056 388-480-0001 AMD 00-05-007
388- 17-160 REP 00-04-056 388- 71-1070 NEW 00-04-056 388-490-0005 AMD-P 00-04-092
388- 17-180 REP 00-04-056 388- 71-1075 NEW 00-04-056 388-501-0125 PREP 00-03-011
388- 17-500 REP 00-04-056 388- 71-1080 NEW 00-04-056 388-501-0160 AMD 00-03-035
388-17-510 REP 00-04-056 388- 71-1085 NEW 00-04-056 388-501-0165 AMD 00-03-035
388- 24-2070 REP 00-03-012 388- 71-1090 NEW 00-04-056 388-529-2940 REP 00-05-039
388-24-2100 REP 00-03-012 388- 71-1095 NEW 00-04-056 388-529-2950 REP 00-05-039
388- 24-2150 REP 00-03-012 388- 71-1100 NEW 00-04-056 388-538-001 REP 00-04-080
388- 24-2200 REP 00-03-012 388-71-1105 NEW 00-04-056 388-538-050 AMD 00-04-080
388- 24-2250 REP 00-03-012 388-71-1110 NEW 00-04-056 388-538-060 AMD 00-04-080
388- 24-2350 REP 00-03-012 388- 86 PREP 00-03-011 388-538-065 NEW 00-04-080
388- 24-2430 REP 00-03-012 388- 86-012 PREP 00-03-011 388-538-066 NEW 00-04-080
388- 71-0100 NEW 00-03-029 388- 86-017 PREP 00-05-108 388-538-070 AMD 00-04-080
388- 71-0105 NEW 00-03-029 388- 86-019 PREP 00-03-011 388-538-080 AMD 00-04-080
388-71-0110 NEW 00-03-029 388- 86-067 REP 00-05-039 388-538-090 REP 00-04-080
388- 71-0115 NEW 00-03-029 388- 86-090 REP 00-04-019 388-538-095 AMD 00-04-080
388- 71-0120 NEW 00-03-029 388-86-110 PREP 00-03-011 388-538-100 AMD 00-04-080
388- 71-0150 NEW 00-03-029 388- 86-115 PREP 00-03-011 388-538-110 AMD 00-04-080
388- 71-0155 NEW 00-03-029 388- 86-120 PREP’ 00-03-011 388-538-120 AMD 00-04-080
388- 71-0400 NEW 00-04-056 388- 86-300 PREP 00-03-011 388-538-130 AMD 00-04-080
388- 71-0405 NEW 00-04-056 388- 87 PREP 00-03-011 388-538-140 AMD 00-04-080
388-71-0410 NEW 00-04-056 388- 87-027 PREP 00-03-011 388-538-150 REP 00-04-080
388- 71-0415 NEW 00-04-056 388- 87-067 REP 00-05-039 388-539 PREP 00-05-038
388- 71-0420 NEW 00-04-056 388- 87-077 REP 00-05-039 388-542-0050 NEW-P 00-03-061
388- 71-0425 NEW 00-04-056 388- 87-090 REP .00-04-019 388-542-0100 NEW-P 00-03-061
388- 71-0430 NEW 00-04-056 388-200-1160 REP 00-03-035 388-542-0125 NEW-P 00-03-061
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388-542-0150 NEW-P 00-03-061 392-140-665 REP 00-03-015 415- 02-080 AMD-P 00-04-025
388-542-0200 NEW-P 00-03-061 392-140-675 AMD 00-03-015 415-02-100 AMD-P 00-04-025
388-542-0250 NEW-P 00-03-061 392-140-680 AMD 00-03-015 415- 02-120 NEW-P 00-04-025
388-542-0275 NEW-P 00-03-061 392-140-700 REP 00-02-063 415- 02-130 NEW-P 00-04-025
388-542-0300 NEW-P 00-03-061 392-140-701 REP 00-02-063 415-04 PREP 00-04-061
388-545-500 NEW 00-04-019 392-140-702 REP 00-02-063 415-08 PREP 00-04-061
388-547 PREP 00-03-010 392-140-710 REP 00-02-063 415- 10 PREP 00-04-062
388-825-226 AMD-P 00-05-107 392-140-711 REP 00-02-063 415-104-450 NEW-P 00-04-023
388-825-228 AMD-P 00-05-107 392-140-712 REP 00-02-063 415-108-315 NEW-P 00-04-024
388-825-254 AMD-P 00-05-107 392-140-713 REP 00-02-063 415-112-125 AMD-P 00-04-024
388-890-0735 NEW-W 00-02-065 392-140-714 REP 00-02-063 415-112-140 AMD-P 00-04-024
388-890-0740 NEW-W 00-02-065 392-140-715 REP 00-02-063 415-112-145 AMD-P 00-04-024
388-890-0865 NEW-W 00-02-065 392-140-716 REP 00-02-063 415-112-155 AMD-P 00-04-024
390- 05-400 AMD 00-04-058 392-140-720 REP 00-02-063 415-112-330 AMD-P 00-04-024
391-08 PREP 00-04-070 392-140-721 REP 00-02-063 415-112-460 AMD-P 00-04-024
391-45 PREP 00-04-070 392-140-722 REP 00-02-063 415-112-4605 AMD-P 00-04-024
391-45-070 AMD-E 00-03-053 392-140-723 REP 00-02-063 415-112-4608 AMD-P 00-04-024
391-45-110 AMD-E 00-03-053 392-140-724 REP 00-02-063 415-112-471 AMD-P 00-04-024
391-45-130 AMD-E 00-03-053 392-140-725 REP 00-02-063 415-112-473 AMD-P 00-04-024
391-95 PREP 00-04-070 392-140-726 REP 00-02-063 415-112-475 AMD-P 00-04-024
392-127-011 AMD 00-02-064 392-140-727 REP 00-02-063 415-112-477 AMD-P 00-04-024
392-127-015 AMD 00-02-064 392-140-728 REP 00-02-063 415-112-705 NEW-P 00-04-024
392-127-030 REP 00-02-064 392-140-730 REP 00-02-063 415-112-920 NEW-P 00-04-024
392-127-035 REP 00-02-064 392-140-731 REP 00-02-063 415-112-950 NEW-P 00-04-024
392-127-040 REP 00-02-064 392-140-732 REP 00-02-063 434-219-020 AMD 00-03-003
392-127-050 REP 00-02-064 392-140-733 REP 00-02-063 434-219-120 AMD 00-03-003
392-127-055 REP 00-02-064 392-140-735 REP 00-02-063 434-219-160 AMD 00-03-003
392-127-060 REP 00-02-064 392-140-736 REP 00-02-063 434-219-160 AMD-E 00-03-036
392-127-065 AMD 00-02-064 392-140-740 REP 00-02-063 434-219-165 NEW 00-03-003
392-127-070 AMD 00-02-064 392-140-741 REP 00-02-063 434-219-170 NEW 00-03-003
392-127-085 AMD 00-02-064 392-140-742 REP 00-02-063 434-219-180 AMD. 00-03-003
392-127-095 REP 00-02-064 392-140-743 REP 00-02-063 434-219-185 NEW 00-03-003
392-127-101 REP 00-02-064 392-140-744 REP 00-02-063 434-219-210 AMD 00-03-003
392-127-106 REP 00-02-064 392-140-745 REP 00-02-063 434-219-220 AMD 00-03-003
392-127-111 AMD 00-02-064 392-140-746 REP 00-02-063 434-219-230 AMD 00-03-003
392-127-112 NEW 00-02-064 392-140-747 REP 00-02-063 434-219-240 AMD 00-03-003
392-127-810 REP 00-02-064 392-140-900 NEW - 00-02-063 434-219-250 AMD 00-03-003
392-139-001 AMD-P 00-05-061 392-140-901 NEW 00-02-063 434-219-255 NEW 00-03-003
392-139-005 AMD-P 00-05-061 392-140-902 NEW 00-02-063 434-219-260 AMD 00-03-003
392-1 39'-'007 AMD-P 00-05-061 392-140-903 NEW 00-02-063 434-219-270 AMD 00-03-003
392-1 39-608 NEW-P 00-05-061 392-140-905 NEW 00-02-063 434-219-280 AMD 00-03-003
392-139-310 AMD-P 00-05-061 392-140-906 NEW 00-02-063 434-219-280 AMD-E 00-05-093
392-139-320 AMD-P 00-05-061 392-140-907 NEW 00-02-063 434-219-285 NEW 00-03-003
392-139-605 REP-P 00-05-061 392-140-908 NEW 00-02-063 434-219-290 AMD 00-03-003
392-139-610 AMD-P 00-05-061 392-140-910 NEW 00-02-063 434-219-300 NEW 00-03-003
392-139-615 AMD-P 00-05-061 392-140-911 NEW 00-02-063 434-219-310 AMD 00-03-003
392-139-620 AMD-P 00-05-061 392-140-912 NEW 00-02-063 434-219-320 AMD 00-03-003
392-139-622 REP-P .00-05-061 392-140-913 NEW 00-02-063 434-240-202 NEW-E 00-03-036
392-139-623 REP-P 00-05-061 392-300-070 NEW-E 00-05-099 434-257 AMD-E 00-04-010
392-139-625 AMD-P 00-05-061 399- 30-030 PREP 00-04-096 " 434-257-010 AMD-E 00-04-010
392-139-660 AMD-P 00-05-061 399- 30-030 AMD-E 00-04-097 434-257-020 AMD-E 00-04-010
392-139-661 REP-P 00-05-061 399- 50-010 NEW-C 00-04-100 434-257-030 AMD-E 00-04-010
392-139-670 AMD-P 00-05-061 399- 50-020 NEW-C 00-04-100 434-257-050 REP-E 00-04-010
392-139-676 AMD-P 00-05-061 399- 50-030 NEW-C 00-04-100 434-257-070 AMD-E 00-04-010
392-140-600 “AMD 00-03-015 399- 50-040 NEW-C 00-04-100 434-257-080 REP-E 00-04-010
392-140-601 AMD 00-03-015 415- 02-010 AMD-P 00-04-025 434-257-090 AMD-E 00-04-010
392-140-605 AMD 00-03-015 415- 02-020 AMD-P 00-04-025 434-257-100 AMD-E 00-04-010
392-140-613 AMD 00-03-015 415- 02-030 AMD-P 00-04-025 434-257-120 REP-E 00-04-010
392-140-625 AMD 00-03-015 415- 02-040 REP-P 00-04-025 434-257-130 AMD-E 00-04-010
392-140-626 NEW 00-03-015 415- 02-050 AMD-P 00-04-025 434-257-150 AMD-E 00-04-010
392-140-630 AMD 00-03-015 415- 02-060 AMD-P 00-04-025 434-262-080 AMD-P 00-05-095
392-140-660 AMD 00-03-015 415-02-070 REP-P 00-04-025 434-262-110 AMD-P 00-05-095
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Table of WAC Sections Affected

WAC # ACTION WSR # WAC # ACTION WSR # WACH# ACTION WSR #
434-262-120 AMD-P 00-05-095 458- 20-261 AMD-XA  00-03-001 478-324-060 AMD 00-04-039
434-334-090 AMD-P 00-05-094 458- 30-200 PREP 00-05-074 478-324-070 AMD 00-04-039

.34-334-1 10 AMD-P 00-05-094 458- 30-275 PREP 00-05-074 478-324-090 AMD 00-04-039
434-334-127 NEW-P 00-05-094 458-30-285 PREP 00-05-074 478-324-110 AMD 00-04-039
434-334:140 AMD-P 00-05-094 458- 30-295 PREP 00-05-074 478-324-120 AMD 00-04-039
434-334-160 AMD-P 00-05-094 458- 30-300 PREP 00-05-074 478-324-130 AMD 00-04-039
434:334-165 AMD-P 00-05-094 458- 30-305 PREP 00-05-074 478-324-140 AMD 00-04-039
434-663-100 AMD-P 00-04-083 458-30-310 PREP 00-05-074 478-324-150 AMD 00-04-039
434-663-270 NEW-P 00-04-083 458- 30-315 PREP 00-05-074 478-324-170 AMD 00-04-039
434-663-280 NEW-P 00-04-083 458- 30-325 PREP 00-05-074 478-324-180 AMD 00-04-039
434-663-300 AMD-P 00-04-083 458- 30-350 PREP 00-05-074 478-324-190 AMD 00-04-039
434-663-305 NEW-P 00-04-083 458- 61-230 - AMD-P 00-04-055 478-324-200 AMD 00-04-039
434-663-310 AMD-P 00-04-083 460- 21C-005 NEW-P 00-02-068 478-324-210 AMD 00-04-039
434-663-320 AMD-P 00-04-083 460- 21C-005 NEW 00-05-055 480- 60-010 AMD 00-04-011
434-663-400 AMD-P 00-04-083 460- 21C-010 NEW-P 00-02-068 480- 60-012 NEW 00-04-011
434-663-400 DECOD-P  00-04-083 460- 21C-010 NEW 00-05-055 480- 60-014 NEW 00-04-011
434-663-405 NEW-P 00-04-083 460- 21C-020 NEW-P 00-02-068 480- 60-020 AMD 00-04-011
434-663-410 AMD-P 00-04-083 460- 21C-020 .NEW 00-05-055 480- 60-030 AMD 00-04-011
434-663-410 DECOD-P  00-04-083 460- 21C-030 NEW-P 00-02-068 480- 60-035 NEW 00-04-011
434-663-420 AMD-P 00-04-083 460- 21C-030 NEW 00-05-055 480- 60-040 AMD 00-04-011

434-663-420 DECOD-P  00-04-083 460- 21C-040 NEW-P 00-02-068 ' 480- 60-050 AMD 00-04-011
434-663-430 AMD-P 00-04-083 460- 21C-040 NEW 00-05-055 " | 480- 60-060 AMD 00-04-011
434-663-430 DECOD-P  00-04-083 460- 44A-500 AMD 00-04-094 480- 60-070 REP 00-04-011
434-663-440 AMD-P 00-04-083 460- 44A-504 AMD 00-04-094 480- 60-080 AMD 00-04-011
434-663-440 DECOD-P  00-04-083 460- 46A-010 REP 00-04-095 480- 60-090 AMD 00-04-011
434-663-450 DECOD-P  00-04-083 460- 46A-020 REP 00-04-095 480- 60-99002 REP 00-04-011
434-663-460 REP-P 00-04-083 460- 46A-025 REP 00-04-095 480- 60-99003 REP 00-04-011
434-663-470 REP-P 00-04-083 460- 46A-030 REP 00-04-095 480- 66-010 REP 00-04-011
434-663-480 REP-P 00-04-083 460- 46A-040 REP 00-04-095 480- 66-020 REP 00-04-011
434-663-490 AMD-P 00-04-083 460- 46A-050 REP 00-04-095 480- 66-030 REP 00-04-011

'434-663-490 DECOD-P  00-04-083 460- 46A-055 REP 00-04-095 480- 66-040 REP 00-04-011

434-663-510 REP-P 00-04-083 460- 46A-061 REP 00-04-095 480- 66-050 - REP 00-04-011
434-663-520 REP-P 00-04-083 460- 46A-065 REP 00-04-095 480- 66-060 REP 00-04-011
434-663-530 AMD-P 00-04-083 460- 46A-071 REP 00-04-095 480- 66-070 REP 00-04-011
434-663-600 AMD-P 00-04-083 460- 46A-072 REP 00-04-095 480- 66-100 NEW 00-04-011
434-663-610 AMD-P 00-04-083 460- 46A-090 REP 00-04-095 480- 66-110 NEW 00-04-011
434-663-620 AMD-P 00-04-083 460- 46A-091 REP 00-04-095 480- 66-120 NEW 00-04-011
434-663-640 NEW-P 00-04-083 460- 46A-092 REP 00-04-095 480- 66-140 NEW 00-04-011
434-663-700 RECOD-P  00-04-083 460- 46A-095 REP 00-04-095 480- 66-150 NEW 00-04-011
434-663-710 RECOD-P  00-04-083 460- 46A-100 REP 00-04-095 480- 66-160 NEW 00-04-011
434-663-720 RECOD-P  00-04-083 460- 46A-105 REP 00-04-095 480- 66-170 NEW 00-04-011
434-663-730 RECOD-P  00-04-083 460- 46A-110 REP, 00-04-095 480- 66-200 NEW 00-04-011
434-663-740 RECOD-P 00-04-083 460- 46A-115 REP 00-04-095 480- 66-210 NEW 00-04-011
434-663-750 RECOD-P  00-04-083 460- 46A-145 REP 00-04-095 480- 66-220 NEW 00-04-011
434-663-760 RECOD-P  00-04-083 460- 46A-150 REP 00-04-095 480- 66-230 NEW 00-04-011
434-663-770 NEW-P 00-04-083 460- 46A-155 REP 00-04-095 480- 66-300 NEW 00-04-011
434-663-780 NEW-P 00-04-083 460- 46A-160 REP 00-04-095 480- 66-310 NEW 00-04-011
446- 30-010 AMD 00-02-069 460- 46A-165 REP 00-04-095 480- 66-320 NEW 00-04-011
458- 12-315 REP-P 00-05-033 468- 38-070 PREP 00-04-068 480- 66-330 NEW 00-04-011
458- 12-320 AMD-P 00-05-033 468- 38-290 AMD-E 00-05-087 480- 66-400 NEW 00-04-011
458- 16-080 AMD-P 00-05-032 468- 38-290 PREP 00-05-088 480- 66410 NEW 00-04-011
458- 16-081 REP-P 00-05-032 468-300-010 PREP 00-04-086 480- 66-420 NEW 00-04-011

458- 20-135 AMD-E 00-04-026 468-300-020 PREP 00-04-086 480- 66-430 NEW 00-04-011

458-20-135 AMD-P 00-04-029 468-300-040 PREP 00-04-086 480- 66-440 NEW 00-04-011 [fi=

458- 20-13501 PREP 00-04-027 468-300-220 PREP 00-04-086 480- 66-450 NEW 00-04-011 E

458- 20-136 AMD-E 00-04-026 - 478-132-010 AMD 00-04-038 480- 66-460 NEW 00-04-011

458- 20-136 AMD-P’ 00-04-029 478-132-030 AMD 00-04-038 480- 66-470 NEW 00-04-011
458- 20-13601 NEW-E 00-04-026 478-324-020 AMD 00-04-039 480- 66-480 NEW 00-04-011
458- 20-13601 NEW-P . 00-04-029 478-324-030 AMD 00-04-039 480- 66-490 NEW 00-04-011
458- 20-217 PREP 00-05-073 478-324-040 "AMD 00-04-039 480- 66-500 NEW 00-04-011

458-20-228 AMD 00-04-028 478-324-045 NEW 00-04-039 480- 66-510 NEW 00-04-011

458- 20-239 AMD-XA  00-05-015 478-324-050 REP 00-04-039 - 480- 66-520 NEW 00-04-011
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WAC# ACTION WSR # WAC# ACTION WSR # I WAC# ACTION WSR #
480- 66-600 NEW 00-04-011
480- 66-620 NEW 00-04-011
480-120-139 AMD 00-03-047
495A-121-010 NEW-P 00-05-017
495A-121-011 NEW-P 00-05-017
495A-121-012 NEW-P 00-05-017
495A-121-020 NEW-P 00-05-017
495A-121-021 NEW-P 00-05-017
495A-121-022 NEW-P 00-05-017
495A-121-023 NEW-P 00-05-017
495A-121-024 NEW-P 00-05-017
495A-121-025 NEW-P 00-05-017
495A-121-026 NEW-P 00-05-017
495A-121-027 NEW-P 00-05-017
495A-121-028 NEW-P 00-05-017
495A-121-029 NEW-P 00-05-017
495A-121-040 NEW-P 00-05-017
495A-121-041 NEW-P 00-05-017
495A-121-042 NEW-P 00-05-017
495A-121-043 NEW-P 00-05-017
495A-121-044 NEW-P 00-05-017
495A-121-045 NEW-P 00-05-017
495A-121-046 NEW-P 00-05-017
495A-121-047 NEW-P 00-05-017
495A-121-048 NEW-P 00-05-017
495A-121-049 NEW-P 00-05-017
495A-121-060 NEW-P 00-05-017
495A-121-061 NEW-P 00-05-017
495A-121-062 NEW-P 00-05-017
495A-121-063 ‘NEW-P 00-05-017
495A-121-064 NEW-P 00-05-017
495A-121-065 NEW-P 00-05-017
495A-121-066 NEW-P 00-05-017
495A-121-070 NEW-P 00-05-017
495A-121-090 NEW-P 00-05-017
495A-121-091 NEW-P 00-05-017
495A-121-092 NEW-P 00-05-017
495A-121-093 NEW-P 00-05-017
495A-121-094 NEW-P 00-05-017
495D-120-040 AMD 00-03-031
495D-135-040 AMD 00-03-030

.516- 52 PREP 00-05-030
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Subject/Agency Index

(Citation in bold type refer to material in this issue)

ACADEMIC ACHIEVEMENT AND ACCOUNTABILITY Red raspberry commission
COMMISSION definitions and labeling requirements PREP 00-05-100
Meetings MISC 00-05-072 meetings MISC 00-01-112
Rules agenda MISC 00-04-069
ACCOUNTANCY, BOARD OF Strawberry commission
Continuing education PREP 00-03-033 language clarified EXAD 00-05-091
Meetings MISC 00-02-006 Weeds
PREP  00-03-032 purple nutsedge PERM 00-02-033
Officers PREP 00-03-032 Weights and measures
uniform testing procedures and tolerances,
AFRICAN AMERICAN AFFAIRS, COMMISSION ON donti 03
Meetings ’ MISC  00-05-046 adoption PREP  00-03-052
AIR POLLUTION
AGING AND ADULT SERVICES See ECOLOGY, DEPARTMENT OF:; individual ai
(See SOCIAL AND HEALTH SERVICES, DEPARTMENT OF) ( "’;ouufi)on control authorities) NT OF; individual air
Afﬂ,%‘{,‘;mu DEPARTMENT OF " ARTS COMMISSION
disease reporting PROP  00-03-070 Mectings MISC  00-05-037
livgstock testing PROP 00-03-069 ASBESTOS
swine pseudorabies PROP  00-03-068 (See LABOR AND INDUSTRIES, DEPARTMENT OF)
Asparagus commission
meetings MISC  00-04-063 ° (See LICENSING, DEPARTMENT OF)
Beef commission , ATTORNEY GENERAL’S OFFICE
meetings MISC  00-02-056 Notice of request for opinion MISC  00-05-003
Blueberry commission _ MISC  00-05-004
auditing schedule EXAD 00-05-090 :
Buckwheat . PREP 00-01-193 BAIL BONDS AGENTS
5 - PROP 00-05-048 (See LICENSING, DEPARTMENT OF)
ulb commission
Chectings MISC  00-01-020 BATES TECHNICAL COLLEGE
broken PREP 00-01-193 Meetings N s
Cranberry commission MISC 0 0' o 5' 029
auditing schedule EXAD 00-05-092 Students oot
Dry pea‘and lentil commission
assessment increase, proposal PROP 00-05-089 :io';:::m ‘éo:i:; sibiliti EI)I(ERE gg’g:':gg
Eggs and egg products EXRE 00-01-138 gAts and responsibilties -01-
PERM 00-05-024 PROP 00-05-017
F;‘;,';:;‘t‘;;;fﬁ;:"‘“ PREP 00-03-083 BELLEVUE COMMUNITY COLLEGE
asparagus standards PREP 00-03-085 Meetings MISC  00-01-062
Italian prune standards ’ PREP 00-03-084 BELLINGHAM TECHNICAL COLLEGE
Garlic .
seed certification PERM 00-01-148 Meetings mgg gg-gg-ggﬁ
Grapes -U3-
nursery stock PERM 00-01-149 MISC 00-05-005
ti PROP 00-01-195
quarantine PROP  00.04.066 BENTON COUNTY CLEAN AIR AUTHORITY
PERM 00-05-105 Exemptions PERM 00-05-051
Hop commission
;zetings MISC 00-01-183 BUILDING CODE COUNCIL
Livestock Building code review and update PREP 00-03-017
disease reporting PROP 00-03-070 Meetings * MISC  00-03-016
swine pseudorabies PROP 00-03-068 CASCADIA CO UNITY COLLEGE
testing PROP 00-03-069 MM
Milk and milk products Meetings PREP  00-02-007
processing plants, sanitary certificates PROP 00-01-178 MISC 00-04-030
PERM 00-05-025 MISC 00-04-064
sanitation and standards PREP 00-02-077
Noxious weed control board CENTRALIA COLLEGE
meetings MISC 00-03-002 Student rights and responsibilities EXAD 00-02-051
Pesticide registration, commission on
meetings MISC 00-01-054 CHILD SUPPORT
MISC 00-04-043 (See SOCIAL AND HEALTH SERVICES, DEPARTMENT OF)
Pesticides
blossoming alfalfa, clover, and mint PREP 00-04-021 CITIZENS COMMISSION ON SALARIES FOR ELECTED
chemigation and fertigation PREP 00-03-076 OFFICIALS
labeling PREP 00-03-078 Rules coordinator MISC 00-03-026
licenses PREP 00-03-079
microencapsulated methy! parathion PREP 00-04-022 CLARK COLLEGE
pollen shedding com PREP  00-04-020 Meetings : MISC 00-01-137
rules update PREP 00-03-077
PREP (00-03-080 CLOVER PARK TECHNICAL COLLEGE
Quarantine ) Student code PREP 00-05-028
grape virus PROP 00-01-195
PROP (00-04-066 CODE REVISER'’S OFFICE
PERM 00-05-105 Quarterly reports
purple nutsedge PERM (0-02-033 99-19 - 99-24 See Issue 00-01
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Subject/Agency Index

(Citation in bold type refer to material in this issue)

COMMUNITY, TRADE AND ECONOMIC DEVELOPMENT, EDUCATION, STATE BOARD OF Cide .
DEPARTMENT OF Certification .
Bond.cap allocation program ) PERM 00-02-061 compliance and requirements PROP 00-05-080
Comrmunity economic revitalization board endorsements '
meetings MISC 00-04-065 deadlines extended PREP 00-01-171
Emergency shelter assistance program PERM 00-05-020 field experience requirements PREP 00-01-170
Growth management PROP 00-05-083
best available science PROP 00-03-066 foreign course work, equivalency PERM 00-03-050
project consistency PROP '00-03-067 limited certificates PREP 00-05-076
Long-term care ombudsman program PROP 00-01-163 standards PERM 00-03-048
Public works board ) PERM 00-03-049
ethics in public service PROP (00-01-089 Construction documents
PROP 00-04-100 construction management PERM 00-04-008
voter approval of project financing Continuing education requirements PREP 00-05-077
election costs PREP 00-04-096 Education advisory board PREP .00-01-173
EMER 00-04-097 PROP 00-05-079
High schools
COMMUNITY AND TECHNICAL COLLEGES graduation requirements EMER 00-01-049
Information services, center for - . . PERM ' 00-04-047
meetings MISC 00-04-032 social studies requirements PERM 00-05-010
Home schooling
CONSERVATION COMMISSION student testing PERM  00-03-046
Meetings MISC  00-01-046 Mectings MISC  00-01-157
Preparation programs PREP 00-01-172
CONVENTION AND TRADE CENTER PREP 00-05-078
Meetings MISC  00-01-056 Sehool olant facilit PROP  00-05-082
MISC  00-03-020 chool plant facilities
3 basic state support ) PERM 00-04-007
CORRECTIONS, DEPARTMENT OF PROP 00-05-104
Detainers PREP 00-05-034
EMER 00-05-045 ELECTIONS
Discipline PREP 00-02-070 (Sec SECRETARY OF STATE)
Facilities
visits PREP 00-05-035 EMERGENCY SERVICES
Rules agenda MISC  00-04-067 EMPLOYMENT SECURITY, DEPARTMENT OF
. Employers
COUNTY ROAD ADMINISTRATION BOARD
. Y predecessor and successor PERM 00-01-165
Rural arterial program PERM 00-05-043 PERM 00-05-068 ‘
CRIME VICTIMS COMPENSATION records : P -1
(See LABOR AND INDUSTRIES, DEPARTMENT OF) voluntary election coverage PERM 00-05-064
CRIMINAL JUSTICE TRAINING COMMISSION Rules agenda MISC  00-04-072
: ) Unemployment benefits
Meetings MISC 00-02-079- .
Powers and duties adjustments and refunds PERM 00-05-066
. . . application process PERM 00-05-065
-rules clarification PREP  00-04-048 benefit charges, relief PERM 00-01-167
PERM 00-05-069
EASTERN WASHINGTON UNIVERSITY | 1sC  00.03.022 dislocated workers EMER 00-05-063
eeting g owners of businesses PERM 00-05-067
MISC 00-03-027
MISC ~ 00-04-037 ENERGY FACILITY SITE EVALUATION COUNCIL
ECOLOGY, DEPARTMENT OF Mectings MISC  00-05-070
Air pollution ENGINEERS
thla:gsa:ds and compllance PROP 00-01-078 (See LICENSING, DEPARTMENT OF)
Hazardous waste Meetings MISC  00-02-080
federal regulations, incorporation PROP 00-02-081 Student rights and ibiliti 070
Oil spill prevention PREP 00-05-096 tudent rights and responsibilities _ PREP 00-02-082
Public hearings MISC  00-04-098 FACTORY-ASSEMBLED STRUCTURES
Rules agenda MISC  00-04-082 (See LICENSING, DEPARTMENT OF)
Wastewater )
discharge permit MISC  00-01-194 FAMILY AND CHILDREN’S OMBUDSMAN, OFFICE OF
MISC  00-03-095 Administrative procedures PROP  00-01-099
fees PERM 00-02-031 PERM 00-05-036
Water conservancy boards
procedures PROP  00-01-080 FINANCIAL INSTITUTIONS, DEPARTMENT OF
Water quality loans EXAD 00-04-085 Credit unions
Weather modification PERM 00-01-009 commercial business activities PREP 00-04-074
Escrow commission
ECONOMIC DEVELOPMENT FINANCE AUTHORITY meetings MISC  00-02-027
Meetings MISC 00-01-063 Mortgage broker commission
meetings MISC  00-02-027
EDMONDS COMMUNITY COLLEGE Rules agenda MISC  00-04-040
Meetings MISC 00-01-014 Securities division
MISC 00-03-005 broker-dealer services PROP 00-02-068
MISC 00-03-021 PERM 00-05-055
MISC 00-05-009 compensation PERM 00-01-001
MISC 00-05-018 corporate limited offering exemption PERM 00-04-095
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examination
' exempt transactions
FINANCIAL MANAGEMENT, OFFICE OF
Official pay dates for 2000-2001

FIRE PROTECTION
(See WASHINGTON STATE PATROL)

FISH AND WILDLIFE, DEPARTMENT OF
Dogs harassing deer or elk
Fishing, commercial
bottomfish
gear
limits and seasons

catch reporting

crab fishery
areas and seasons

gear limitations
size limitations
food fish
lawful and unlawful acts
licenses
lingcod
salmon
Columbia River above Bonneville
Columbia River below Bonneville
lawful and unlawful acts
sardine fishery
trial commercial fishery permits
scallop fishery

sea cucumbers
areas and seasons
sea urchins

' areas and seasons

shellfish
harvest logs
lawful and unlawful acts
Puget Sound

shrimp fishery
Puget Sound
smelt
areas and seasons

spot prawn fishery
sturgeon
Columbia River above Bonneville

Columbia River below Bonneville
trawl
Fishing, recreational
bottomfish
crab
areas and seasons
gamefish
areas and seasons
licenses

salmon

' areas and seasons

shellfish
driving on tideflats

Subject/Agency Index
(Citation in bold type refer to material in this issue)

PERM 00-01-001 razor clams
PERM 00-04-094
smelt
areas and seasons
EXAD 00-05-016 state-wide rules
exemptions
steelhead
areas and seasons
Hunting
EMER 00-04-014 auction permit procedures
bear
PREP 00-01-160
EMER 00-02-053 bighorn sheep
PREP 00-02-085 bow and arrow requirements
PERM 00-01-145 cougar
EMER 00-04-041 decoys, use on department lands
: deer
EMER 00-01-127 elk
EMER 00-04-084 firearms
EMER 00-04-084 muzzleloaders
EMER 00-01-093 restriction areas
unlawful
PERM 00-01-096 game management units (GMUs)
PERM 00-01-102 goose
EMER 00-02-053 landowner damage hunts
licenses

EMER 00-04-071
EMER 00-05-047

PERM 00-01-096
PREP 00-05-027 " migratory gamebirds
EMER 00-04-015
PREP 00-05-040

moose
PERM 00-03-042 mountain goat

private lands wildlife management areas
EMER 00-01-094 small game . ‘
EMER 00-02-046 Marine preserve and conservation area boundaries
EMER 00-03-006 Meetings ] .
EMER 00-03-044 Volunteer cooperative projects

Wildlife

EMER 00-04-013
PREP 00-04-016

EMER 00-05-041 FOREST PRACTICES BOAR

PERM 00-05-054 Meetings :
PERM 00-01-096
PREP 00-01-158
PREP ~ 00-01-169 GAMBLING COMMISSION

PERM 00-01-124 Age requirements to participate in gambling

endangered, threatened, or sensitive species

Rules agenda

activities
PREP  00-02-002 Card rooms
EMER 00-02-003 Baui

quipment
PREP 00-05-026 sale and purchase

Gambling service suppliers

EMER 00-02-004

EMER 00-04-071 Licenses

EMER 00-02-005 qualifications

EMER 00-02-053 reporting requirements
PREP  00-01-159 No fee bingo

EMER 00-01-127 Promotional contests of chance

EMER.
EMER

EMER
EMER

EMER
EMER

PREP
PREP
EMER
PERM
PREP
PREP
PREP
PREP
PREP
PREP

PREP
PREP
PREP
PREP
EMER
PREP
PERM
PERM
PERM
PREP
PREP
PERM
PROP
PERM
PREP
PREP
PERM
PREP
PERM
MISC
PERM

PREP

MISC
MISC
MISC

PERM
PROP
PROP

PREP
PROP
PERM

PROP
PREP

PROP
PERM
PERM

GENERAL ADMINISTRATION, DEPARTMENT OF

EMER 00-01-168 Capitol campus
PERM  00-01-101 commemorative and art works
PERM 00-01-102 Meetings
EMER 00-02-047
PERM 00-02-049 .
PERM 00-02-050 Risk management, office of
PREP  00-02-083 . address

_PREP 00-02-084 .

GOVERNOR, OFFICE OF THE
EMER 00-01-125 Clemency and pardons board
EMER 00-01-126 meetings
EMER 00-01-168 Floods, winds, and slides
EMER 00-03-007 state of emergency declared
Fraser River salmon season canceled

PERM 00-01-095 state of emergency declared
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EXAD
MISC
MISC
MISC

. PERM

Misc

MISC
MISC

00-01-092
00-02-052

00-02-032
00-05-085

00-03-041
00-03-055

00-01-142
00-01-142
00-03-025
00-04-017
00-01-142
00-01-142
00-01-142
00-01-142
00-01-142
00-01-142

00-01-142
00-01-142
00-01-142
00-01-142
00-02-012
00-01-142
00-01-101
00-01-102
00-02-049
00-02-083
00-02-084
00-01-144
00-02-066
00-04-017
00-01-142
00-01-142
00-04-017
00-01-142
00-01-103
00-01-147
00-02-048

00-01-143

00-03-087
00-05-106
00-03-087A

00-01-002
00-04-099
00-05-101

00-05-031
00-01-146A
00-05-102
00-02-067
00-02-038
00-05-103
00-01-003
00-01-003

00-01-065
00-05-001
00-05-006
00-05-019

00-01-104

00-04-001
00-04-012
00-01-004
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Natural resources, department of

appeal of denial MISC
MISC
notice of appeal MISC
MISC
Public works projects
apprentices MISC
World Trade Organization
state of emergency terminated MISC
GRAYS HARBOR COLLEGE
Meetings MISC
GREEN RIVER COMMUNITY COLLEGE
Meetings MISC

GROWTH MANAGEMENT HEARINGS BOARDS

Practice and procedure PROP
HEALTH, DEPARTMENT OF
Chemical dependency professionals
examination requirements PERM
Chiropractic quality assurance commission EXRE
Counselors
continuing education PERM
Emergency medical system/trauma care
administration PROP
Farmers’ market nutrition program PROP
Food safety
bare hand contact policy MISC
unpasteurized juices, labeling PERM
Good samaritans
infectious disease testing PERM
Medical test sites
licensing standards PROP
Nursing assistants
standards of practice PREP
training programs PREP
Nursing care quality assurance commission
reporting requirements PERM
Nursing home administrators, board of
administrator vacancies PERM
continuing education PERM
duties of board PERM
examinations PERM
standards of conduct PERM
training programs PERM
Pharmacy, board of
dronabinol MISC
medication assistance in community-based
settings PERM
needle and syringe distribution PREP
Radiation protection
conformance with U.S. nuclear regulatory
commission rules PROP
fees PERM
Residential facilities PREP
Rules agenda MISC
Shellfish programs
fees PERM
Somatic educators PROP
Toxics substance, office of
fees PERM
Vital records PROP
Water
drinking water
fees PERM
HEALTH CARE AUTHORITY
Public employees benefits board
meetings MISC
MISC
MISC
Rules agenda MISC

HIGHER EDUCATION COORDINATING BOARD

Masters in education reimbursement program PREP

PROP
Meetings MISC
Washington promise scholarship program PROP
Washington scholars program PROP

Index
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00-03-064
00-03-065
00-01-041
00-02-076

-00-05-013

00-01-100

00-01-162

00-02-008

00-05-021

00-01-122
00-04-087

00-03-075A

00-03-075
00-03-074

00-01-121
00-02-014

00-01-066
00-03-073

00-03-072
00-03-072

00-01-186

00-01-071
00-01-074
00-01-073
00-01-072
00-01-067
00-01-070

00-01-075

00-01-123
00-03-071

00-04-088
00-02-016
00-05-097
00-05-052

00-02-016
00-01-185

00-02-016
00-05-098

00-02-015

00-01-013
00-03-045
00-05-071
00-04-009

00-01-179
00-05-084
00-01-047
00-01-181
00-01-180
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HISPANIC AFFAIRS, COMMISSION ON

Meetings MISC
HORSE RACING COMMISSION
Appeals to commission PROP
Clocker PREP
Drug and alcohol testing of employees PROP
Medication PROP
Performance records PROP
Post position PREP
Promulgation PREP
Race PROP
PROP
Safety equipment required PREP
Satellite locations PROP
Superfecta type wagering PROP
Trainers
duties PROP
Weights and equipment PROP
HUMAN RIGHTS COMMISSION
Credit transactions PERM
Meetings MISC
Rules agenda MISC
HUNTING
(See FISH AND WILDLIFE, DEPARTMENT OF)
INDUSTRIAL INSURANCE
(See LABOR AND INDUSTRIES, subtitle Workers’
compensation)

INFORMATION SERVICES, CENTER FOR
(See COMMUNITY AND TECHNICAL COLLEGES)

INFORMATION SERVICES, DEPARTMENT OF

Public records, accessibility PERM
INSURANCE COMMISSIONER'’S OFFICE
Health insurance
provider contracts PROP
MISC
rules clarification PERM
Life insurance
valuation of policies PROP
PacifiCare of Washington acquisition MISC
Rules agenda MISC
INTEREST RATES
(See inside front cover)
JAIL INDUSTRIES BOARD
Meetings MISC
JUDICIAL CONDUCT, COMMISSION ON
Confidentiality PREP
Meetings MISC
Procedural rules PERM
LABOR AND INDUSTRIES, DEPARTMENT OF
Crime victims compensation
rules review PROP
PERM
First-aid
requirements PERM
Policy and interpretive statements MISC
Rules agenda MISC
Safety and health standards
asbestos removal and encapsulation EXAD
construction work PREP
PREP
crane attached personnel platforms PREP
emergency Washington facilities PROP
forklift operation PERM
methylene chloride PEL EXAD
penalty calculation assessment
explanations clarified PROP
scaffolds PROP
table of contents/index created MISC
temporary heating devices PREP
vendor units PERM
PERM

00-03-014

00-03-093
00-01-131
00-03-088
00-03-092
00-03-089
00-01-131
00-01-132
00-01-133
00-03-091
00-01-131
00-03-090
00-01-134

00-01-136
00-01-135

00-01-177
00-01-114
00-02-073

00-01-028

00-01-079
00-04-003
00-04-034

00-04-090
00-01-141
00-04-089

00-04-051

00-01-031
00-01-022
00-01-030

00-02-091
00-03-056

00-01-038
00-03-024
00-03-059

00-01-139
00-04-002
00-05-057
00-01-174
00-04-075
00-01-176
00-01-139

00-05-058
00-01-175
00-04-076
00-05-057
00-01-187
00-01-188




Vocational rehabilitation
purchasing practices

Workers’ compensation
benefit payments
classification
definitions
drugs and medication
hospital services

payment to out-of-state hospitals

medical coverage, determination
provider application process
provider reporting requirements
reimbursement rates

retrospective rating
self insurers

PREP

PROP
PREP
PERM
PERM

PROP
PERM
PROP
PERM
PREP

PREP

EXAD
PROP
PROP
PROP

LAKE WASHINGTON TECHNICAL COLLEGE

Meetings

Students
conduct code
refunds

LAND SURVEYORS
(See LICENSING, DEPARTMENT OF)

LICENSING, DEPARTMENT OF
Bail bond agents
rules review
Boxing, wrestling, and martial arts
adjudicative procedures
licenses
rules update
Engineers and land surveyors, board of
registration for professional
meetings
wastewater, on-site treatment systems
designer licensing

Manufactured homes
certificate of ownership

Motor vehicle excise tax
armed forces nonresident exemption
Motor vehicles
abandoned and unauthorized vehicles, impound

branding and special built vehicles
certificate of title

commercial driver’s license
destroyed vehicles

licenses

licensing offices
dishonored check handling

motorcycle endorsement
odometer disclosure statements
parking ticket collection
rental car business
veterans

Real estate appraisers
uniform standards of practice

Real estate commission
meetings

Reciprocity and proration
rules review

Rules agenda

Snowmobiles

Special fuel tax
Tow truck operators
Travel sellers
Uniform commercial code
fees
forms
Vessels
registration and certificate of title

MISC

PERM
PERM

PERM

PERM
PERM
PREP

MISC

PREP
PREP

PROP
PREP

PROP

PERM
PERM
PERM
PERM
PERM
PROP
PREP
PROP

PREP
PROP
PERM
PROP
PERM
PROP
PERM

PROP
PERM

MISC
PREP
PROP
MISC
PREP
PROP
PREP
PERM
PERM

PERM
PERM

PERM
PREP
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00-05-002

00-02-030
00-02-090
00-01-039
00-01-040

00-05-111
00-01-037
00-05-111
00-01-190
00-01-189
00-01-191
00-01-192
00-05-112
00-02-045
00-05-111

00-01-091

00-03-031
00-03-030

00-01-061

00-02-054
00-02-054
00-01-042

00-01-083

00-01-202
00-04-060

00-01-005
00-01-035

00-01-152

00-01-058
00-01-061
00-04-046
00-01-150
00-02-017
00-01-060
00-01-036
00-03-094

00-01-098
00-05-014
00-02-017
00-01-045
00-03-057
00-01-059
00-01-151

00-01-021
00-04-057

00-01-116
00-03-038
00-03-063
00-04-035
00-01-153
00-05-050
00-03-037
00-01-058
00-01-128

00-02-013
00-02-013

00-01-027
00-01-034
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PREP 00-01-154
PROP 00-05-049
PROP 00-05-056
Wastewater, on-site treatment systems
designer licensing PREP 00-01-202
PREP  00-04-060
practice permit PROP  00-04-059
LIQUOR CONTROL BOARD
Administrative director PROP 00-02-089
Alcohol server training program PREP 00-01-198
Disposition of liquor stock PREP 00-01-199
Liquor law pamphlets and reports PREP  00-02-088
Orders PREP  00-02-087
Public records PREP 00-02-088
Samples PREP 00-02-087
Seal of board EXRE 00-02-086
Studies and research EXRE 00-02-086
Tobacco products
sale and distribution PREP 00-01-197
Transportation through state PREP 00-02-087
Vendors PREP 00-02-087
LOTTERY COMMISSION
Annuity prizes
cash out of prior winners PREP 00-01-029
General provisions
payment of prizes PREP 00-05-059
Instant game rules EXRE 00-02-055
Meetings MISC 00-01-008
Policy statements MISC 00-04-042
Retailer compensation PREP 00-01-052
LOWER COLUMBIA COLLEGE
Rules coordinator MISC 00-01-090

MANUFACTURED HOMES
(See LICENSING, DEPARTMENT OF)

MEDICAL ASSISTANCE
(See SOCIAL AND HEALTH SERVICES, DEPARTMENT OF)

MILITARY DEPARTMENT
Local emergency services EXRE 00-01-118
PERM 00-05-011
EXRE 00-01-117

PERM 00-05-012

Uniform procedural rules

MINORITY AND WOMEN’S BUSINESS ENTERPRISES, OFFICE
OF

Rules coordinator, phone number MISC 00-01-016

MOTOR VEHICLES
(See LICENSING, DEPARTMENT OF)

NATURAL RESOURCES, DEPARTMENT OF
Board of natural resources
meetings

NORTHWEST AIR POLLUTION AUTHORITY
Odor control measures

MISC  00-02-071

PROP  00-04-049

NOXIOUS WEED CONTROL BOARD
(See AGRICULTURE, DEPARTMENT OF)

NURSING CARE
(See HEALTH, DEPARTMENT OF)

OLYMPIC COLLEGE
Meetings MISC 00-02-029

MISC 00-05-042

OUTDOOR RECREATION, INTERAGENCY COMMITTEE FOR
Land and water conservation fund, administration PERM 00-05-008

Meetings MISC  00-04-050
Salmon récovery funding board
meetings MISC 00-03-009
PARKS AND RECREATION COMMISSION
Meetings MISC 00-01-146
Public use of park areas PERM 00-01-201
volunteer fees PREP 00-04-081

Index
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PERSONNEL, DEPARTMENT OF

Affirmative action plans PROP  00-04-052
Appointments

veterans PROP 00-04-052
Call-back for work PROP 00-01-097
Eligible lists and referrals PROP 00-04-054
Evaluations PROP  00-04-053
Layoff PROP  00-04-054
Performance evaluations PROP 00-05-060
Registers PROP 00-04-052
Salaries

comparable worth PROP 00-04-052
Standby pay PROP  00-04-052

PERSONNEL RESOURCES BOARD
(See PERSONNEL, DEPARTMENT OF)

PRISONS AND PRISONERS
(See CORRECTIONS, DEPARTMENT OF)

PROPERTY TAX
(See REVENUE, DEPARTMENT OF)

PUBLIC ASSISTANCE
(See SOCIAL AND HEALTH SERVICES, DEPARTMENT OF)

PUBLIC DISCLOSURE COMMISSION
Contributions to candidates, elected officials,
political committees or public office funds

limitations PROP 00-01-140A
PERM 00-04-058
PUBLIC EMPLOYEES BENEFITS BOARD
(See HEALTH CARE AUTHORITY)
PUBLIC EMPLOYMENT RELATIONS COMMISSION
Meetings MISC 00-01-109
Unfair labor practices .
complaints PREP 00-04-070
designation of authority EMER 00-03-053
MISC 00-03-054
PREP 00-04-070
PUBLIC INSTRUCTION, SUPERINTENDENT OF
Certificated instructional staff
ratio compliance PERM 00-02-064
K-4 staff enhancement fund PERM 00-02-063
Local effort assistance allocations PROP 00-05-061
Private school fingerprint process EMER 00-05-099
Special education services PERM 00-03-015

PUBLIC WORKS BOARD
(See COMMUNITY, TRADE AND ECONOMIC DEVELOPMENT,
DEPARTMENT OF)

PUGET SOUND AIR POLLUTION CONTROL AGENCY
(See PUGET SOUND CLEAN AIR AGENCY)

PUGET SOUND CLEAN AIR AGENCY
Air pollution

discharge requirement variances PERM 00-01-057
Asbestos-containing materials PROP 00-04-093
Gasoline storage and distribution PERM 00-01-057
Meetings MISC 00-01-048
Petroleum solvent dry cleaning systems PROP 00-03-082
Spray coating operations PERM 00-01-057

QUARTERLY REPORTS
(See CODE REVISER'’S OFFICE)
REAL ESTATE APPRAISERS
(See LICENSING, DEPARTMENT OF)
RETIREMENT SYSTEMS, DEPARTMENT OF
General rules update PROP 00-04-025
Law enforcement officers and fire fighters
retirement system (LEOFF)

rules update PROP 00-04-023
Petitions and appeals processes PREP 00-04-061
Public employees’ retirement system (PERS)

beneficiary designation PROP 00-04-024
Repurchase of service credit PREP 00-04-062

Index
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REVENUE, DEPARTMENT OF
Business and occupation tax .
extractors PROP  00-04-029
ride sharing credit EXAD 00-03-001
Excise tax
bankruptcy, effect PROP 00-04-055
laundries, dry cleaners, and self-service laundries PREP . 00-01-110
lien for taxes PREP 00-05-073
Extracting natural products
tax-reporting responsibilities EMER 00-04-026
Manufacturers and processors for hire
tax-reporting responsibilities EMER 00-04-026
Open Space Taxation Act PREP 00-05-074
Property tax
forest land valuation PERM 00-02-018
improvements to single family dwellings PROP 00-05-032
nonprofit homes for aging PREP 00-01-044
revaluation PERM 00-01-043
timber and forest products PROP 00-05-033
Public utility tax
ride-sharing credit EXAD 00-03-001
Registration reporting PERM 00-01-069
Rules agenda MISC 00-02-075
Sales tax
farm machinery and implements
sales to nonresidents EXAD 00-05-015
ride-sharing credit EXAD 00-03-001
trade-in, consignment property PREP 00-01-111
Tax liabilities
interest and penalties PERM 00-04-028
Timber excise tax
harvest operations PREP 00-04-027
stumpage values PERM 00-02-019
RULES COORDINATORS
(See Issue 00-01 for a complete list of rules
coordinators designated as of 12/29/99)
Citizens commission on salaries for elected
officials MISC 00-03-026
Lower Columbia College MISC 00-01-090
Washington state patrol MISC 00-02-039

SAFETY STANDARDS —. -
(See LABOR AND INDUSTRIES, DEPARTMENT OF)

SALARIES FOR ELECTED OFFICIALS
(See CITIZENS COMMISSION ON SALARIES FOR ELECTED
OFFICIALS)

SALES TAX
(See REVENUE, DEPARTMENT OF)

SALMON RECOVERY FUNDING BOARD
(See OUTDOOR RECREATION, INTERAGENCY COMMITTEE
FOR)

SCHOOLS
(See EDUCATION, STATE BOARD OF)

SEATTLE COMMUNITY COLLEGES

Meetings MISC  00-02-028
SECRETARY OF STATE
Elections
certification PREP 00-01-019
PROP 00-05-095
computer file of registered voters EMER 00-01-007
presidential primary PERM 00-03-003
EMER 00-03-036
EMER 00-05-093
suspected multiple county registrations EMER 00-01-203
tabulation equipment tests EMER 00-01-017
PREP 00-01-0I8
PROP 00-05-094
Public records .
electronic imaging systems for maintenance PROP 00-04-083
Recodification of WAC sections EMER 00-04-010

SECURITIES
(See FINANCIAL INSTITUTIONS, DEPARTMENT OF)




SHORELINE COMMUNITY COLLEGE
Public records :

SKAGIT VALLEY COLLEGE
Meetings

PROP

MISC
MISC
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-00-02-074

00-02-022
00-04-033

SOCIAL AND HEALTH SERVICES, DEPARTMENT OF

Aging and adult services administration
day services
dementia care units
in-home care providers
contract qualifications
nursing facilities
direct care payment rates
therapy care
payment rates
vulnerable adults, protective services
Child care
working connections program, eligibility
Child support, division of
field office requests
referrals for unborn children
release of information
Children’s administration
foster care

Developmental disabilities family support program

rate increases

Economic services administration
census inccme
eligibility

errors and omissions corrected

family assistance program
reporting requirements
residency requirements

reemploy Washington workers (RWW)

supplemental accommodation services
Food assistance program

eligibility

Health and rehabilitative services
Juvenile rehabilitation administration
programs and services
Medical assistance administration
acquired immunodeficiency syndrome insurance
program
ambulatory surgery centers
case management services
children’s health
scope of care
children’s health insurance program

claims capture and imaging system

clear writing principles

community spouse, family, and shelter needs
allocation standards

duplicated rules repealed
expedited prior authorization process
hospice services

payment
long-term care

eligibility

income exemptions
managed care
medical care services
medically indigent

scope of care :
medically needy and indigent

one-person standard

scope of care
mental services
scope of care, payment
noncovered services

PERM
PERM

PERM
EMER

EMER
PERM

EMER

MISC
MISC
MISC

PERM
PROP

PREP

PERM
EMER
PROP
PROP

PERM
PREP
PROP
EMER
PREP

PROP
PERM
PERM

PREP

PREP
PREP
PREP

EXRE
MISC
PROP
PROP
MISC
PERM

PREP
EMER
EMER
PERM
-MISC

EXRE

PERM
PERM
PERM
PREP

EXRE

PREP
EMER
EXRE

EXRE
PERM
PERM

00-04-056
00-01-086

00-03-043
00-02-024

00-02-024
00-03-029

00-02-023

00-01-011
00-04-018
00-01-010

00-03-012
00-05-107

00-03-060
00-01-012
00-02-042
00-04-092
00-01-081

00-02-043
00-01-105
00-05-110
00-03-013
00-04-036

00-03-062
00-04-006
00-02-041

00-03-028

00-05-038
00-03-010
00-05-108

00-01-084
00-02-040
00-03-061
00-04-045
00-04-077
00-01-088

00-01-106
00-01-107
00-01-108
00-05-039
00-04-005

00-01-084

00-01-051
00-01-087
00-04-080
00-03-011

00-01-084

00-01-050
00-01-085
00-01-084

00-01-084
00-03-034
00-03-035

pap smears MISC 00-04-078
i MISC 00-04-079
payments
clear writing standards review PREP 00-01-155
PREP 00-01-156
physical therapy PERM 00-04-019
SSI eligible clients
standards PREP 00-01-050
EMER 00-01-085
Rules agenda MISC 00-04-004
Temporary assistance for needy families (TANF)
eligibility PERM 00-05-007
Vocational rehabilitation services PROP 00-02-065
WorkFirst
pregnant women and parents of infants PROP 00-03-051
reemploy Washington workers program PROP 00-04-091
support services process, uses, and suggested
limits PREP 00-05-109
work study program EMER 00-02-062
SOUTH PUGET SOUND COMMUNITY COLLEGE
Campus security ’ PERM 00-05-023
Emergency procedures PERM 00-05-022
Hearings MISC 00-02-057
Meetings MISC 00-01-082

MISC 00-02-058
MISC  00-02-059
MISC  00-02-060
MISC 00-04-073

SOUTHWEST AIR POLLUTION CONTROL AUTHORITY

Gasoline vapors PREP 00-02-072
SPOKANE, COMMUNITY COLLEGES OF

Rules update PREP 00-02-009
SPOKANE INTERCOLLEGIATE RESEARCH AND

TECHNOLOGY INSTITUTE

Meetings MISC 00-04-084A
SPORTS, PROFESSIONAL )

(See LICENSING, DEPARTMENT OF; HORSE RACING

COMMISSION)

SUPREME COURT, STATE

Boating infractions MISC 00-01-023

Computation of time MISC 00-05-053

Enforcement of judgments MISC 00-01-026

Foreign law consultants MISC 00-01-026

Guilty plea, statement of defendant MISC 00-01-024

Indigency, determination and rights MISC 00-01-025

Judicial administration, board for MISC 00-03-019

Professional guardians MISC 00-03-018

Video conference proceedings MISC 00-01-026
TACOMA COMMUNITY COLLEGE

Meetings . MISC 00-01-015
TAX APPEALS, BOARD OF

Meetings MISC 00-01-119
TAXATION

(See REVENUE, DEPARTMENT OF)
TRAFFIC SAFETY COMMISSION

Meetings MISC 00-02-021
TRANSPORTATION, DEPARTMENT OF
Escort vehicles PROP  00-02-037
Farm implements EMER 00-05-087
PREP 00-05-088
Ferries :
proposal to raise fares PREP 00-04-086
Motorist information signs PERM 00-01-184
Rules agenda MISC 00-02-044
Vehicle size and weight
maximums for special permits PREP 00-04-068
TREASURER, OFFICE OF
Local government investment pool - PROP 00-03-040
School bond guarantee program PREP 00-05-075
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UNEMPLOYMENT COMPENSATION
(See EMPLOYMENT SECURITY DEPARTMENT)

UNIFORM COMMERCIAL CODE
(See LICENSING, DEPARTMENT OF)

UNIVERSITY OF WASHINGTON

Academic calendar PERM
Meetings MISC
Rules agenda MISC
State Environmental Policy Act (SEPA)

implementation PERM

USURY RATES
(See inside front cover)

UTILITIES AND TRANSPORTATION COMMISSION
Electric companies

special contracts PREP
Gas companies

special contracts PREP
Railroad company operations PERM
Telecommunications

classification PREP

price lists PREP

registration PREP
Telephones

classification PREP

price lists PREP

registration PREP

toll carrier obligations PROP

toll service providers, unauthorized charges PERM
Water companies

special contracts PREP

WASHINGTON STATE HISTORICAL SOCIETY

Meetings MISC
WASHINGTON STATE LIBRARY
Library commission
meetings MISC
Library council EXAD
Public records EXAD
WASHINGTON STATE PATROL
Fire protection policy board
meetings MISC
Model experimental rocketry PERM
Motor vehicles
accident reporting threshold EMER
PREP
flashing lamps PERM
license fraud EMER
seized vehicles, disposition PERM
tire chain use PERM
Rules coordinator MISC
WASTEWATER
(See ECOLOGY, DEPARTMENT OF; LICENSING, DEPARTMENT
OF)
WENATCHEE VALLEY COLLEGE
Meetings MISC
WESTERN WASHINGTON UNIVERSITY .
Administration PERM
Dog control PREP
Meetings MISC
MISC
WHATCOM COMMUNITY COLLEGE
Meetings MISC
MISC
WILDLIFE

(See FISH AND WILDLIFE, DEPARTMENT OF)

WORKERS’ COMPENSATION
(See LABOR AND INDUSTRIES, DEPARTMENT OF)
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00-04-038
00-03-086
00-02-078

00-04-039

00-02-011

00-02-011
00-04-011

00-02-010
00-02-010
00-02-010

00-02-010
00-02-010
00-02-010
00-02-035
00-03-047

00-02-011

00-01-006

00-01-196
00-01-182
00-01-182

00-04-044
00-01-077

00-02-025
00-02-026
00-03-023
00-02-036
00-02-069
00-03-081
00-02-039

00-01-033

00-01-055
00-05-030
00-01-064
00-01-113

00-01-161
00-03-058
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WORKFORCE TRAINING AND EDUCATION COORDINATING

BOARD
Meetings MISC
MISC
MISC
YAKIMA REGIONAL CLEAN AIR AUTHORITY
Regulation I clarified and corrected PROP
YAKIMA VALLEY COMMUNITY COLLEGE
Public records PERM

00-01-140
00-02-001
00-02-020

00-02-034

00-01-076
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