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This issue contains documents officially
filed not later than February 21, 200 I

CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the acronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.
PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser's office, pursuant to chapter 34.05 RCW, is available for public inspection during normal office hours. The code reviser's office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concerning material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.
REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no restrictions on the republication of official documents appearing in the Washington State Register. All news services are especially encouraged to give wide publicity to all documents printed in the Washington State Register.
CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.
DENNIS W. COOPER
Code Reviser
STATE MAXIMUM INTEREST RATE

(Computed and filed by the State Treasurer under RCW 19.52.025)

The maximum allowable interest rate applicable for the month of March 200 l pursuant to RCW 19 .52.020 is twelve point zero
percent (12.00%).
NOTICE: FEDERAL LAW PERMITS FEDERALLY INSURED FINANCIAL INSTITUTIONS IN THE STATE TO
CHARGE THE HIGHEST RATE OF INTEREST THAT MAY BE CHARGED BY ANY FINANCIAL INSTITUTION IN THE STATE. THE MAXIMUM ALLOWABLE RATE OF INTEREST SET FORTH ABOVE MAY NOT
APPLY TO A PARTICULAR TRANSACTION.

WASHINGTON STATE
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(ISSN 0164-6389) is published twice each month by the Statute Law Committee, Office of the Code Reviser, Olympia, WA 98504-0552, pursuant to
RCW 34.08.020. Subscription rate is $210.60 per year, sales tax included,
postpaid to points in the United States. Periodical postage paid at Olympia,
Washington.

POSTMASTER: SEND ADDRESS CHANGES TO:
WASHINGTON STATE REGISTER
Code Reviser's Office
Legislative Building
P.O. Box 40552
Olympia, WA 98504-0552
The Washington State Register is an official publication of the state of Washington. It contains proposed, emergency, and permanently adopted administrative
rules, as well as other documents filed with the code reviser's office pursuant to RCW 34.08.020 and 42.30.075. Publication of any material in the Washington
·State Register is deemed to be official notice of such information.
John G. Schultz
Chair. Statute Law Committee
Dennis W. Cooper
Code Reviser
Gary Reid
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

ARRANGEMENT OF THE REGISTER
The Register is arranged in the following eight sections:
(a) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to soiicit public comments on a
general area of proposed rule making before the agency files a formal notice.
(b) EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the
expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
Register.
(c) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.
(d) PERMANENT-includes the full text of permanently adopted rules.
(e) EMERGENCY-includes the full text of emergency rules and rescissions.
MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
(f)
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser's office under RCW 34.08.020
and 42.30.075.
(g) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
(h) INDEX-includes a cumulative index of Register Issues 01 through 24.
Documents are arranged within each section of the Register according to the order in which they are filed in the code reviser's office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the
last part of the number indicates the filing sequence with a section's material.

1.

PRINTING STYLE-INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:
(a) In amendatory sectionsunderlined material is new material;
(i)
(ii) deleted material is ((liRea eut betweeR aeuble f!areRtheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

2.

MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT
Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code reviser's office.
3.

4.

EFFECTIVE DATE OF RULES
(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser's office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.
(b) Emergency rules take effect upon filing with the code reviser's office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.
(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

EDITORIAL CORRECTIONS
Material inserted by the code reviser's office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].
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All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see
WAC 1-21-040.

A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier
non-OTS dates.
3
At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1 ). These
dates represent the twentieth day after the distribution date of the applicable Register.
4
A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No
hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.

4

REGULATORY FAIRNESS ACT
The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)
A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.
Mitigation
In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.
When:

When is an SBEIS Required?

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.
When is an SBEIS Not Required?
When:
The rule. is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;
There is less than minor economic impact on business;
The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);
The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or
The rule is pure restatement of state statute.
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WSR 01-05-001

phone (360) 902-2651. Contact by April 17, 2001, expected
proposal filing April 18, 2001.
February 7, 2001
Evan Jacoby
Rules Coordinator

PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
FISH AND WILDLIFE

[Filed February 7, 2001, 2:50 p.m.J

Subject of Possible Rule Making: Coastal bottom fish
seasons.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Coastal bottom fish seasons
are set by the Pacific Fisheries Management Council, and the
state adopts equivalent rules to regulate landings of bottom
fish taken in the exclusion economic zone.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: Pacific Fisheries Management Council sets the seasons
and the state files concurrent rules.
Process for Developing New Rule: Agency study.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Lew Atkins, Fish Program Assistant
Director, 600 Capitol Way, Olympia, WA 98501-1091,
phone (360) 902-2651. Contact by April 17, 2001, expected
proposal filing April 18, 2001.
February 7, 2001
Evan Jacoby
Rules Coordinator

WSR 01-05-027
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed February 12, 2001, 4:00 p.m.]

Subject of Possible Rule Making: Amending WAC 388543-2800 Reusable and disposable medical supplies; new
section WAC 388-543-1150 Limits and limitation extensions; and other related rules in chapter 388-543 WAC.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.530.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is establishing a new section in chapter 388-543 WAC (WAC 388-5431150) to list non-DME (MSE) and durable medical equipment (DME) and related supplies, prosthetics, orthotics,
medical supplies, and related services that have limitations on
amount, frequency, or duration. The new section states the
limitations and how to request additional services, supplies,
or equipment beyond those stated limitations. The rules are
necessary in order to agree with recently changed Medicare
guidelines, to assist in utilization reviews, and to prevent the
inappropriate use of these items, which will in turn contribute
toward the department maintaining fiscal responsibility.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of the proposed WAC. Draft material and
information about how to participate may be obtained by
contacting the person listed below.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Ann Myers, Regulatory Improvement,
Medical Assistance Administration, P.O. Box 45533, Olympia, WA 98504-5533, phone (360) 725-1345, fax (360) 5869727, e-mail myersea@dshs.wa.gov.
Bonita H. Jacques, Chief
Office of Legal Affairs

WSR 01-05-002
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
FISH AND WILDLIFE

[Filed February 7, 2001, 2:51 p.m.J

Subject of Possible Rule Making: North of Falcon process rules.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77 .12.047.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Each year the North of Falcon subgroup make recommendations regarding anadromous
salmon harvest levels, which drive recreational and commercial fishing season setting. These rules will allow harvest of
anticipated surplus salmon, while providing protection for
depressed stocks.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: Pacific Fisheries Management Council, National
Marine Fisheries Service, United States Fish and Wildlife
Service are all represented in the North of Falcon process.
Process for Developing New Rule: Agency study.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Lew Atkins, Fish Program Assistant
Director, 600 Capitol Way, Olympia, WA 98501-1091,

WSR 01-05-045
PREPROPOSAL STATEMENT OF INQUIRY

GAMBLING COMMISSION
[Filed February 14, 2001, 4:10 p.m.]

Subject of Possible Rule Making: Card games.
[ 1]

Pre proposal

WSR 01-05-046

Washington State Register, Issue 01-05

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To clarify that electronic facsimiles of playing cards can be utilized in licensed social card
games.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule:
Negotiated rule
making.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640; Ed
Fleisher, Deputy Director, P.O. Box 42400, Olympia, WA
98504-2400, (360) 438-7654 ext. 307; or Susan Arland,
Rules Coordinator, P.O. Box 42400, Olympia, WA 985042400, (360) 438-7654 ext. 374.
Meetings at the Double Tree Hotel-Pasco, 2525 North
20th Avenue, Pasco, WA 99301, (509) 547-0701, on March
8 and 9, 2001; at The Heathman Lodge, 7801 N.E. Greenwood Drive, Vancouver, WA 98662, (360) 254-3100, on
April 12 and 13, 2001; and at The Inn at Gig Harbor, 3211
56th Street N.W., Gig Harbor, WA 98335, (253) 858-1111,
on May 10 and 11, 2001.
February 14, 2001
Susan Arland
Rules Coordinator

Rules Coordinator, P.O. Box 42400, Olympia, WA 985042400, (360) 438-7654 ext. 374.
Meetings at The Heathman Lodge·; 7801 N.E. Green- ~
wood Drive, Vancouver, WA 98662, (360) 254-3100, on ~
April 12 and 13, 2001; at The Inn at Gig Harbor, 3211 56th
Street N.W., Gig Harbor, WA 98335, (253) 858-1111, on
May 10 and 11, 2001; and at the LaConner Country Inn,
meeting at Maple Hall, 108 Commercial Street, LaConner,
WA 98257, (360) 466-3101, on June 14 and 15, 2001.
February 14, 2001
Susan Arland
Rules Coordinator

WSR 01-05-074

PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
RETIREMENT SYSTEMS .
[Filed February 15, 2001, 3:23 p.m.]

Subject of Possible Rule Making: The Department of
Retirement Systems (DRS) is considering e.nhancing its definition section in WAC 415-02-030. The department plans to
add definitions of some words and pnr~ses in c:ommon usage,
that are not currently defined within' the' department's WACs
or statutes. Other definitions, spread throughout other
department WAC sections, will be moved or duplicated, to
provide a central location for definitions.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5).
~
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Excellent customer service
dictates that the department's members and staff find information easily, and that the information be clear and comprehensive. Currently, definitions of frequently used terms, such
as "defined benefit" and "defined contribution" exist neither
in statute nor rule. The proposed change would add many
new definitions to assist in customer understanding. In addition, many definitions are spread throughout the department's
WA Cs. A central location will help the department's customers and staff by eliminating long searches through many
pages of rules for the information they seek.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
··
Process for Developing New Rule: Department staff
will work on the project, with the assistance of the Office of
the Attorney General. The public is invited and encouraged
to participate, as described below.
~·
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication. The DRS encourages your active participation in the
rule-making process. Anyone interested in participating
should contact the rules coordinator, below. After the rule(s)
is drafted, DRS will file a copy with the Office of the Code
Reviser with a notice of proposed rule making, and send a
copy to everyone currently on the mailing list and anyone ~
else who requests a copy. For more information on how to ~
participate, please contact Merry A. Kogut; Rules Coordina-

WSR 01-05-046

PREPROPOSAL STATEMENT OF INQUIRY

GAMBLING COMMISSION
[Filed February 14, 2001, 4:10 p.m.]

Subject of Possible Rule Making: Card rooms.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In April 2000, the commission adopted the largest rules package in the history of the
agency - the card room rules package. Since that time, staff
and card room licensees have been operating under those
rules. This filing will begin the process to address comments
and concerns brought forward by both staff and licensees,
about the card room rules.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule:
Negotiated rule
making.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640; Ed
Fleisher, Deputy Director, P.O. Box 42400, Olympia, WA
98504-2400, (360) 438-7654 ext. 307; or Susan Arland,
Pre proposal

[ 2]

WSR 01-05-078

Washington State Register, Issue 01-05

(360) 586-5450, e-mail merryk@drs.wa.gov, fax (360) 7533166.
February 15, 2001
Merry A. Kogut
Rules Coordinator

tor, Department of Retirement Systems, Mailstop 48380,
P.O. Box 48380, Olympia, WA 98504-8380, voice (360)
664-7291, TIY (360) 586-5450, e-mail merryk@drs.wa.gov,
fax (360) 753-3166.
February 15, 2001
Merry A. Kogut
Rules Coordinator

WSR 01-05-076

PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF LICENSING

WSR 01-05-075

[Filed February 16, 2001, 9:13 a.m.]

PREPROPOSAL STATEMENT OF INQUIRY

Subject of Possible Rule Making: Chapter 308-93
WAC, General provisions for vessel subject to and exempt
from titling, to include but not limited to WAC 308-93-145.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 88.02.070 and 88.02.100.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as a result of this review in accordance with Executive Order 97-02.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Negotiated rule
Process for Developing New Rule:
making.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting by mail Katherine lyall Vasquez, Rules
Manager, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,
or by phone (360) 902-3718, fax (360) 664-0831, TTY (360)
664-8885.
February 15, 2001
Deborah McCurley, Administrator
Title and Registration Services

DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed February 15, 2001, 3:25 p.m.]

Subject of Possible Rule Making: The department
would amend chapter 415-210 WAC, Teachers' retirement
system plan III-Defined contribution plan, and transfer it to
chapter 415-112 WAC, which covers the majority of the
teachers' retirement system (TRS). The amendment would
provide an annu~l window during which time TRS Plan 3
members could change their contribution rate and retain the
5% minimum contribution rate.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.34.040, 41.50.050(5).
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposed rules would
provide an annual window during which time TRS Plan 3
members could change their contribution rate and retain the
5% minimum contribution rate. Any such change would be
contingent on the legislature's statutory change to RCW
41.34.040, and the IRS' approval (as described below).
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: The Internal Revenue Service (IRS) regulates the type
of defined contribution plan that TRS Plan 3 provides. Any
changes in this WAC would be contingent on a favorable IRS
determination letter.
Process for Developing New Rule: Department staff
will work on the project, with the assistance of the Office of
the Attorney General. The public is invited and encouraged
to participate, as described below.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication. The Department of Retirement Systems (DRS)
encourages your active participation in the rule-making process. Anyone interested in participating should contact the
rules coordinator; below. After the rule(s) is drafted, DRS
will file a copy with the Office of the Code Reviser with a
notice of proposed rule making, and send a copy to everyone
currently on the mailing list and anyone else who requests a
copy. For more information on how to participate, please
contact Merry A. Kogut, Rules Coordinator, Department of
Retirement Systems, Mailstop 48380, P.O. Box 48380,
Olympia, WA 98504-8380, voice (360) 664-7291, TTY

WSR 01-05-078

PREPROPOSAL STATEMENT OF INQUIRY

WASHINGTON STATE UNIVERSITY
[Filed February 16, 2001, 1:48 p.m.]

Subject of Possible Rule Making: Permit fees.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.30.095, 28B.30.125, and 28B.30.150.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To allow parking fees at the
student-run student recreation center to be set by the president or his designee, rather than the board of regents.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None known.
Process for Developing New Rule: Change amendment
needed because of status of student recreation center as being
student run. Reviewed internally at many levels before formal proposal.
[ 3]
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Interested parties can participate in the decision to adopt
the new rule and formulation of t_he proposed rule before publication. There will be a public hearing to permit comment on
the proposed rule. There will also be an opportunity to provide written comments on the proposed rule.
February 13, 2001
Loretta M. Lamb
Assistant Vice-President
for Personnel and Administration

provide greater flexibility or discretion to persons or entities
subject to the rules.
Process for Developing New Rule: Early solicitation of
public comments and recommendations respect.ii-lg new,
amended or repealed rules, and consideration of the comments and recommendations in the course of drafting rules.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.
February 9, 2001
Larry Davis
Executive Director

WSR 01-05-079

PREPROPOSAL STATEMENT OF INQUIRY

WASHINGTON STATE UNIVERSITY
[Filed February 16, 2001, 1:48 p.m.]

Subject of Possible Rule Making: Small works roster.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 39.04.155.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To accomplish mission of
statute to allow state agencies to develop a small works roster
for use in minor public works process. Will help expedite the
selection of appropriate contractors for this purpose.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: Potentially all state agencies can adopt a small works
roster. Notification will be provided to other four year higher
education institutions of this proposed rule.
Process for Developing New Rule: New rules to comply
with statutory ability to have a small works roster. Reviewed
internally at many levels before formal proposal.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication. There will be a public hearing to permit comment on
the proposed rule. There will also be an opportunity to provide written comments on the proposed rule.
February 13, 2001
Loretta M. Lamb
Assistant Vice-President
for Personnel and Administration

AMENDATORY SECTION (Amending WSR 00-13-039,
filed 6/14/00, effective 7/15/00)
·
WAC 180-51-063 Certificate of mastery-High
school graduation requirement-Effective date. (I) Pursuant to RCW 28A.655.060 (3)(c):
(a) The certificate of mastery shall be a graduation
requirement, but not the only requirement for graduation
from high school; and
(b) The state board of education is responsible for determining when the secondary Washington assessment of student learning has been implemented and is sufficiently valid
and reliable.
(2)(a) The state board of education establishes the 200708 school year as the first year in which graduating high
school students shall be required to have attained the state
certificate of mastery in order to graduate, in addition to other
state and local graduation requirements.
(b) The state board of education fully recognizes that a
higher standard of validity and reliability must be applied
when the result of the assessment affects the ability of an
individual student to receive a high school diploma. Therefore, the state board of education will continue to monitor the
high school level Washington assessment of student learning.
If the board finds that the assessment is lacking in this higher
level of validity or reliability, or both, by the beginning of the
2004-05 school year, the state board may change the effective
date of the certificate of mastery, for state graduation purposes, to a later school year.
(c) Beginning the 2007-08 school year, the certificate of
mastery shall consist of the subject areas under the student
learning goals for which a Washington assessment of student
learning secondary assessment has been implemented and
declared valid and reliable for graduation purposes. It is
expected that the initial certificate of mastery will be comprised of reading, writing, communications, and mathematics.
(d) Beginning the 2009-10 school year, the certificate of
mastery shall include science if a Washington assessment of
student learning secondary assessment has been implemented
and declared valid and reliable for this subject area.
(e) As determined by the state board of education, in
consultation with the legislature and the academic achieve-

WSR 01-05-092

PREPROPOSAL STATEMENT OF INQUIRY

STATE BOARD OF EDUCATION
[Filed February 20, 2001, 1:06 p.m.]

Subject of Possible Rule Making: WAC 180-51-063
Certificate of mastery-High school graduation requirement-Effective date.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.230.090.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the following, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
Pre proposal
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merit and accountability commission, successful completion
of the Washington assessment of student learning secondary
~ assessment in social studies may be required to achieve the
certificate of mastery or may lead to an endorsement on the
high school transcript.
(f) As determined by the state board of education, in consultation with the legislature and the academic achievement
and accountability commission, successful completion of the ,
Washington assessment of student learning secondary assessment in arts and health and fitness may lead to an endorsement on the high school transcript.
(g) ((Begi1utiftg)) Effective with students ((iH 2001))
who begin the ninth grade in 2003 (the graduating class of
2007). students who take the secondary Washington assessment of student learning and earn the certificate of mastery
and/or meet the standard, attainment of the state certificate of
mastery and/or meeting the standard shall be noted on the student's transcript pursuant to WAC 180-57-070.
(3) Notwithstanding WAC 180-18-055 and 180-51-107,
subsection (2) of this section shall not be waived.
(4) The certificate of mastery shall not be a graduation
requirement for students who receive home-based instruction
under RCW 28A.200.101(3) nor for students attending private schools under RCW 28A.195.010(6).

Reviser with a notice of proposed rule making, and send a
copy to everyone currently on the mailing list and anyone
else who requests a copy. For more information on how to
participate, please contact Merry A. Kogut, Rules Coordinator, Department of Retirement Systems, Mailstop 48380,
P.O. Box 48380, Olympia, WA 98504-8380, voice (360)
664-7291, TTY (360) 586-5450, e-mail merryk@drs.wa.gov,
fax (360) 753-3166.
February 20, 2001
Merry A. Kogut
Rules Coordinator

WSR 01-05-095
PREPROPOSA L STATEMENT OF INQUIRY

DEPARTME NT OF
RETIREME NT SYSTEMS
[Filed February 20, 2001, 1:31 p.m.]

Subject of Possible Rule Making: The Department of
Retirement Systems (DRS) may need to change WA Cs
related to post-retirement employment in one or more of the
retirement plans it administers.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5).
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The legislature is considering bills that would eliminate the limits on post-retirement
employment in one or more of the retirement systems that
DRS administers. If the legislature passes these bills, DRS
will need to make appropriate changes to its WAC.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule: Department staff
will work on the project, with the assistance of the Office of
the Attorney General. The public is invited and encouraged
to participate, as described below.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication. DRS encourages your active participation in the
rule-making process. Anyone interested in participating
should contact the rules coordinator, below. After the rule(s)
is drafted, DRS will file a copy with the Office of the Code
Reviser with a notice of the proposed rule making, and send
a copy to everyone currently on the mailing list and anyone
else who requests a copy. For more information on how to
participate, please contact Merry A. Kogut, Rules Coordinator, Department of Retirement Systems, Mailstop 48380,
P.O. Box 48380, Olympia, WA 98504-8380, voice (360)
664-7291, TTY (360) 586-5450, e-mail merryk@drs.wa.gov,
fax (360) 753-3166.
February 20, 2001

WSR 01-05-094

PREPROPOSA L STATEMENT OF INQUIRY

DEPARTME NT OF
RETIREME NT SYSTEMS
[Filed February 20, 2001, I :30 p.m.]

Subject of Possible Rule Making: WAC 415-100-055
Retirement benefit options (judicial retirement system).
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 2.10.052, 2.10.070(6), 2.10.140- [2.10.]146,
2.12.030, 41.50.050(5).
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Judicial Retirement System statutes direct the Department of Retirement Systems
(DRS) to establish survivor and nonsurvivor retirement benefit options. The survivor options are to be actuarially equivalent to the unreduced options. The WAC change will eliminate the provision in WAC 415-100-055 [(3)](d) in which,
under certain condition[s], the remaining balance is retained
by the retirement fund, rather than directed to the estate.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agen·
cies: None.
Developing New Rule: Department staff
for
Process
will work on the project, with the assistance of the Office of
the Attorney General. The public is invited and encouraged
to participate, as described below.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication. DRS encourages your active participation in the
rule-making process. Anyone interested in participating
should contact the rules coordinator, below. After the rule(s)
is drafted, DRS will file a copy with the Office of the Code

Merry A. Kogut
Rules Coordinator
[ 5]
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ular meeting at 1 p.m. on April 5, 2001, in the commission's
office in Olympia.
February 20, 2001
Ethan Moreno
Executive DireCior

PREPROPOSA L STATEMENT OF INQUIRY

REDISTRIC TING COMMISSI ON
[Filed February 20, 2001, 4:06 p.m.)

Subject of Possible Rule Making: Agency administrative procedures and third party submission rules, including
WAC 417-01-105, 417-01-110, 417-01-115, 417-01-125,
417-01-130, 417-01-135, 417-01-150, 417-01-155, and chapter 417-06 WAC. The agency will also review Public
Records Act (chapter 42.17 RCW) and Administrative Procedure Act (chapter 34.05 RCW) requirements with the intent
of drafting language to ensure compliance with existing law.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 44.05.080(1).
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The commission, which was
just reconvened in January 2001, is required to prepare a
redistricting plan according to the specifications of the state
constitution and state law. Because of the decennial nature of
the commission, and the importance of public participation
and input in the development [of] such plans, the commission
finds that chapters 417-01 and 417-06 WAC must be
reviewed to ensure the proper dissemination of contact and
meeting information; compliance with public records and
APA requirements; adherence to commission directives on
the conduct of business and administrative matters; and the
development of proper criteria for third-party plan submissions.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule: The commission will
provide the opportunity for interested persons to make written or oral comments throughout the rule-making process.
The commission will schedule one or more hearings for
adoption of final rules in a manner designed to develop consensus, to the extent possible, regarding rule proposals.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication. Public comment on these rules is welcome, and the
public is invited to submit written. comments or provide oral
comments at commission meetings where rule making is
scheduled. Interested parties can request to be on a mailing
list for notification of the date and location of public input
meetings. Questions concerning rules coordination should be
directed to Darleen Muhly, Washington State Redistricting
Commission , 505 East Union Avenue, P.O. Box 40948,
Olympia, WA 98504-0948. The commission telephone number is (360) 586-9000; the commission fax number is (360)
586-8995; the commission website is www.redist ricting.wa.gov; and the commission electronic mail address is
contact@red istricting.wa .gov. A commission hearing for
adoption of final rules on proposed changes will not occur
before May 22, 2001. The commission is expected to address
draft language at a special meeting in early March and a regPreproposal
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PREPROPOSA L STATEMENT OF INQUIRY

OFFICE OF THE
INSURANC E COMMISSI ONER

[Insurance Commissioner Matter No. R 2001-02-Filed February 21, 2001,
9:48 a.m.)

Subject of Possible Rule Making: The agency will consider new rules governing unfair sex discrimination. The
agency will review existing and possibly unfair practices by
carriers that may aid, abet, or encourage violations of state or
federal discrimination laws or that may obstruct compliance
with such laws. The agency also will consider amending or
repealing existing rules to conform with standards governing
sex discrimination, including pregnancy discrimination.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 48.02.060, 48.18.480, 48.20.450, 48.20.460,
48.21.04 [48.21.040], 48.30.010, 48.30.300, 48.41.110,
48.41.170, 48.42.010, 48.42.040, 48.42.100, 48.43.012,
48.43.025, 48.43.035, 48.43.041, 48.43.115, 48.43.520,
48.44.020, 48.44.023, 48.44.050, 48.44.220, 48.46.060,
48.46.066, 48.46.110, 48.46.200, 49.60.010, 49.60.030,
49.60.120, 49.60.178, 49.60.220.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: (1) Carriers need guidance
on how to comply with state and federal laws that prohibit
sex discrimination in insurance transactions and health plan
benefits. There are a number of state and federal laws that
prohibit sex discriminati on in health insurance benefits,
including but not limited (to] maternity and contraceptive
health care services. The laws include 42 U.S.C. 2000 and
chapter 49.60 RCW, in addition to provisions of the state
insurance code. Office of the Insurance Commissioner (OIC)
rules governing sex discrimination need to be amended and
new rules adopted to provide clear guidance to carriers and
consumers as to what are prohibited discriminatory practices.
(2) Carriers are required by various laws to provide
maternity and prescription drug benefits, including prescription contraceptives. Clarification of these requirements is
sought. Existing OIC rules may need to be amended to provide clear guidance to carriers and consumers as to the minimum standards for these benefits.
(3) Existing rules governing sex discrimination in insurance transactions and health care benefits need to be updated
to reflect changes in law.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: The United States Equal Employmen t Opportunity
Commission and the Washington State Human Rights Commission administer unfair discrimination laws applicable to
employers and employee health benefits. In addition, the
insurance commissioner and the Washington State Human
[6J
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Rights Commission have concurrent jurisdiction over the
issue of unfair practices in insurance, including practices that
aid and abet violations of the state Civil Rights Act. The
commissioner's staff will confer with representatives of these
agencies.
Process for Developing New Rule: Agency study.
Please send any comments regarding this rule to Kacy Brandeberry, P.O. Box 40255, Olympia, WA 98504-0255, e-mail
Kacyb@oic.wa.gov, fax (360) 664-2782, by April 6, 2001.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Kacy Brandeberry, P.O. Box 40255,
Olympia, WA.98~04-0255, e-mail Kacyb@oic.wa.gov, fax
(360) 664-2782, by April 6, 2001.
February 20, 2001
Mike Kreidler
Insurance Commissioner

PREPROPOSA L STATEMENT OF INQUIRY

DEPARTME NT OF
LABOR AND INDUSTRIE S
[Filed February 21, 2001, 10:42 a.m.]

Subject of Possible Rule Making: Minimum wage for
minors in agriculture, chapter 296-131 WAC.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 43.22, 49.30, and 49.46 RCW.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To adopt the similar minimum wage (including the application of a subminimum
wage) provisions in the agriculture employment standards
rules (chapter 296-131 WAC).
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: Not applicable.
Process for Developing New Rule: Parties interested in
the formulation of these rules for proposal may contact the
individual listed below. The public may also participate by
providing written comments or giving oral testimony after
these rules changes are proposed during the public hearing
process.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Josh Swanson, Department of Labor
and Industries, Specialty Compliance Services Division, P.O.
Box 44400, Olympia, WA 98504-4400, phone (360) 9026411, fax (360) 902-5292, e-mail swaj235@lni.wa.gov.
February 21, 2001
Gary Moore
Director

WSR 01-05-109
PREPROPOSA L STATEMENT OF INQUIRY

DEPARTME NT OF HEALTH
[Filed February 21, 2001, 10:10 a.m.]

Subject of Possible Rule Making: Chapter 246-907
WAC, Licensing periods and fees, the department is considering establishing a reduced license fee for charitable organizations involved in the exporting of drugs for humanitarian
efforts.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.70.040.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Any person or firm that ships
drugs into foreign countries is required to be licensed as an
export drug wholesaler. The license fee for an export drug
wholesaler is $540.00. This license fee creates a hardship for
charitable organizations involved in the exporting of drugs
for humanitarian reasons. Establishing a reduced fee will
allow charitable organizati<;ms to continue their efforts to provide medications to persons in need.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None, the proposed rule change pertains to license fees
only.
Process for Developing New Rule: Public meetings and
mailings to interested persons.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contaCting Lisa Salmi, Department of Health, P.O.
Box 47863, Olympia, WA 98504-7863, Lisa.Salmi@doh.wa.
gov, phone (360)236-48 28, fax (360) 586-4359. Interested
persons can participate through meetings and by submitting
written comments. ·
February 15, 2001
M. C. Selecky
Secretary

WSR 01-05-115

PREPROPOSA L STATEMENT OF INQUIRY

DEPARTME NT OF
LABOR AND INDUSTRIE S
[Filed February 21, 2001, 10:44 a.m.]

Subject of Possible Rule Making: WAC 296-155-200
General requirements , 296-155-605 Equipment, 296-155615 Material handling equipment, 296-155-655 General protection requirements , and any other rule sections that the
department and stakeholders believe need to be amended
and/or created in order to protect workers on construction
sites from vehicular traffic.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, [49.17).040, [49.17).050, and
chapter 34.05 RCW.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule amendment project
is the result of stakeholders requesting that the department
adopt permanent rules to increase worker protection from
vehicular traffic on construction sites. Although the requesting stakeholders supported the department's recent effort to
adopt permanent rules complying with chapter 239, Laws of
2000 (ESHB 2647) that increase traffic flagger safety, th«Y
[7]
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felt key components of the flagger rules should be extended
to construction sites in order to protect job site workers from
vehicular traffic in the work zone.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: No federal agencies, other than OSHA, are known to
regulate this subject. The Washington State Department of
Transportation (WSDOT) does have rules regulating work
zone traffic. WSDOT is directly participating in this project
and the department will communicate its rule-making activity
to OSHA.
Process for Developing New Rule: The department must
adopt rules identical to or at least as effective as OSHA rules
as required by the OSHNWISH A state plan agreement. The
department held an initial stakeholder meeting (December
18, 2000) with a group of volunteers who agreed to help the
department identify relevant rule sections and draft proposed
rule amendments . This volunteer work group represents
industry, labor, other state agencies and local governments.
Parties interested in the progress of the work group and the
formulation of proposed rule amendments may contact the
individuals listed below. The public may also participate by
attending future public hearings and by providing written
comments or giving oral testimony during the public hearing
process.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Jim Szpek, Department of Labor and
Industries, Policy and Technical Services, P.O. Box 44650,
Olympia, WA 98504-4650, phone (360) 902-5582, fax (360)
902-5438; Dan McMurdie, Department of Labor and Industries, Policy and Technical Services, P.O. Box 44650, Olympia, WA 98504-4650, phone (360) 902-5460, fax (360) 9025438; and George Huffman, Project Manager, Department of
Labor and Industries, WISHA Services Division, P.O. Box
44620, Olympia, WA 98504-4620, phone (360) 902-5008,
fax (360) 902-5529.
February 21, 2001
Gary Moore
Director

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: A 2.87% fee increase, which
is the Office of Financial Management's maximum allowable
fiscal growth rate factor for fiscal year 2001, may be necessary to maintain the operational effectiveness of the contractor registration, factory assembled structures, plumber certification, electrical and elevator programs.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: The department is the sole agency charged with setting
plumbing, contractor registration, elevator, electrical and
most FAS fees. However, the United States Department of
Housing and Urban Developmen t (HUD) will review any
proposed increase in manufactured home fees.
Process for Developing New Rule: The department will
solicit input from the director's FAS Advisory Board, the Elevator Advisory Committee and the Electrical Board. Other
interested parties and the public may also participate by providing written comments or giving oral testimony during the
public hearing process.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Josh Swanson, Department of Labor
and Industries, Specialty Compliance Services Division, P.O.
Box 44400, Olympia, WA 98504-4400, phone (360) 9026411, fax (360) 902-5292, e-mail swaj235@lni.wa.gov.
February 21, 2001
Gary Moore
Director

WSR 01-05-122

PREPROPOSA L STATEMENT OF INQUffiY

STATE BOARD OF EDUCATIO N
[FiledFebruary 21,2001, 11:41 a.m.]

Subject of Possible Rule Making: WAC 180-52-041
Approval of list of standardized tests for use by students
receiving home-based instruction.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 34.05.310(4).
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the following, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule: Early solicitation of
public comments and recommenda tions respecting new,
amended or repealed rules, and consideration of the comments and recommendations in the course of drafting rules.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA

WSR 01-05-116

PREPROPOSA L STATEMENT OF INQUIRY

DEPARTME NT OF
LABOR AND INDUSTRIE S
[Filed February 21, 2001, 10:45 a.m.J

Subject of Possible Rule Making: Review the current
fees that exist in the rules for electrical (chapters 296-46A
and 296-401B WAC), plumber certification (chapter 296400A WAC), contractor registration (chapter 296-200A
WAC), elevator (chapter 296-96 WAC) and factory assembled structures (chapters 296-150C, 296-150F, 296-150M,
296-150P, 296-150R, and 296-150V WAC) for possible
increases.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 18.27, 18.106, 19.28, 43.22 and 70.87
RCW.
Preproposal
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98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.
February 20, 2001
Larry Davis
Executive Director

WSR 01-05-123

PREPROPOSAL STATEMENT OF INQUIRY

STATE BOARD OF EDUCATION
[Filed February 21, 2001, 11 :42 a.m.]

Subject of Possible Rule Making: Chapter 180-52
WAC, Parents' rights regarding pupil testing and recordkeeping.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 34.05.310(4).
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the following, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule: Early solicitation of
public comments and recommendatio ns respecting new,
amended or repealed rules, and consideration of the comments and recommendations in the course of drafting rules.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.
February 20, 2001
Larry Davis
Executive Director

Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule: Early solicitation of
public comments and recommendatio ns respecting new,
amended or repealed rules, and consideration of the comments and recommendations in the course of drafting rules.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.
February 20, 2001
Larry Davis
Executive Director

WSR 01-05-125
PREPROPOSAL STATEMENT OF INQUffiY

STATE BOARD OF EDUCATION
[Filed February 21, 2001, 11:42 a.m.]

Subject of Possible Rule Making: WAC 180-51-061
Minimum requirements for high school graduation.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.030.090 [28A.230.090].
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the following, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule: Early solicitation of
public comments and recommendatio ns respecting new,
amended or repealed rules, and consideration of the comments and recommendations in the course of drafting rules.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.
February 20, 2001

WSR 01-05-124

PREPROPOSAL STATEMENT OF INQUIRY

STATE BOARD OF EDUCATION
[Filed February 21, 2001, 11:42 a.m.]

Subject of Possible Rule Making: WAC 180-51-060
Minimum subject areas for high school graduation.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.030.090 [28A.230.090].
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the following, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Larry Davis
Executive Director
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Preproposal
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WSR 01-05-126

PREPROPOSAL STATEMENT OF INQUIRY

STATE BOARD OF EDUCATION
[Filed February 21, 2001, ll:43 a.m.]

Subject of Possible Rule Making: WAC 180-79A-257
candidates.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.
Reasons Why Rules on this Subject may be Needed and
What They. Might Accomplish: To do one or more of the following, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or. discretiqn to persons or entities
subject to the rules.
Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the comments and recommendations in the course of drafting rules.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.
February 20, 2001

98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753~6715.
February 20, 2001
Lai:ry Davis
Executive Director

Out~of-state

Larry Davis
Executive Director

WSR 01-05-127
PREPROPOSAL STATEMENT OF INQUIRY

STATE BOARD OF EDUCATION

WSR 01-05-128

PREPROPOSAL STATEMENT OF INQUIRY

STATE BOARD OF EDUCATION
[Filed February 21, 2001, ll:43 a.m.]

Subject of Possible Rule Making: WAC 180-82-204
Endorsement requirements.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the following, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.
Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the comments and recommendations in the course of drafting rules.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.
February 20, 2001
Larry Davis
Executive Director

[Filed February 21, 2001, 11:43 a.m.]

Subject of Possible Rule Making: WAC 180-82-202
Certificate endorsements.
Statutes Authorizing the Agency to Adopt Rules on this
Subject:- RCW 28A.410.010.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the following;·as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.
·. Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the comments and recommendations in the course of drafting rules.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
Pre proposal

WSR 01-05-129

PREPROPOSAL STATEMENT OF INQUIRY

STATE BOARD OF EDUCATION
[Filed February 21, 2001, 11 :44 a.m.]

Subject of Possible Rule Making: WAC 180-82-210 Primary and supporting endorsements.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the following, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.
Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the co111ments and recommendations in the course of drafting rules.
[ 10 l
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Interested parties can participate in the decision to adopt
the pew rule and formulation of the proposed rule before publication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.
February 20, 2001
Larry Davis
Executive Director

WSR 01-05-130

PREPROPOSAL STATEMENT OF INQUIRY

STATE BOARD OF EDUCATION
[Filed February 21, 2001, 11:44 a.m.]

Subject of Possible Rule Making: WAC 180-33-042
Replacement option.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.525.020.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the following, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.
Process for Developing New Rule: Early solicitation of
public comments and recommendatio ns respecting new,
amended or repealed rules, and consideration of the comments and recommendations in the course of drafting rules.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.
February 20, 2001
Larry Davis
Executive Director

sary to maintain the operational effectiveness of the boiler
program.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule: The Board of Boiler
[Rules] will review and approve all rules changes. Other
interested parties and the public may also participate by providing written comments or giving oral testimony during the
public hearing process.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Josh Swanson, Department of Labor
and Industries, Specialty Compliance Services Division, P.O.
Box 44400, Olympia, WA 98504-4400, phone (360) 9026411, fax (360) 902-5292, e-mail swaj235@lni.wa.gov.
February 21, 2001
Ken E. Eshleman, Chair
Board of Boilers

WSR 01-05-147

PREPROPOSAL STATEMENT OF INQUIRY

STATE BOARD OF EDUCATION
[Filed February 21, 2001, 12:00 p.m.]

Subject of Possible Rule Making: WAC 180-79A-265
Endorsements on teacher certificates for out-of-state candidates.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.305.130.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the following, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.
Process for Developing New Rule: Early solicitation of
public comments and recommendatio ns respecting new,
amended or repealed rules, and consideration of the comments and recommendations in the course of drafting rules.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.
February 20, 2001
Larry Davis
Executive Director

WSR 01-05-131

PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMEN T OF
LABOR AND INDUSTRIES
[Filed February 21, 2001, 11 :49 a.m.]

Subject of-Possible Rule Making: Review the current
fees that exist in the Board of Boiler Rules (chapter 296-104
WAC) for possible increases.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 70.79 RCW.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: A 2.87% fee increase, which
is the Office of Financial Management's maximum allowable
fiscal growth rate factor for fiscal year 2001, may be neces[ 11]
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WSR 01-05-119

WSR 01-05-119

EXPEDITED REPEAL

GAMBLING COMMISSION
[Filed February 21, 2001, II :ll a.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 230-02-138 Positive cash flow from bingo
operation defined.
Rules Proposed for Expedited Repeal Meet the Following Criteria: Rule is no longer necessary because of changed
circumstances.
Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after publication of this preproposal statement of inquiry.
Address Your Objection to: Susan Arland, Rules Coordinator, Washington State Gambling Commission, P.O. Box
42400, Olympia, WA 98504, 1-800-345-2529 ext. 374.
Reason the Expedited Repeal of the Rule is Appropriate:
The term defined in WAC 230-02-138 Positive cash flow
from bingo operation, was referenced in WAC 230-20-059.
An amended version of WAC 230-20-059 was adopted at the
February 9, 2001, commission meeting. The amended version of WAC 230-20-059 deleted this term and replaced it
with "adjusted cash flow." Adjusted cash flow is defined
within WAC 230-20-059. Because the definition of "positive
cash flow" in WAC 230-02-138 is no longer referred to in
any rule, this rule is recommended for repeal.
March 20, 2001
Susan Arland
Rules Coordinator

[ 1]
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WSR 01-05-004

008, 51-56-0100, 51-56-0200, 51-56-0300, 51-56-0400, 5156-0500, 51-56-0600, 51-56-0700, 51-56-0800, 51-56-0900,
51-56-1300, 51-56-1400, 51-56-1500, 51-56-201300, 51-57001, 51-57-002, 51-57-003, 51-57-007, 51-57-008, 51-57790000 and 51-57-895000, proposed by the Building Code
Council in WSR 00-16-129 appearing in issue 00-16 of the
State Register, which was distributed on August 16, 2000, is
withdrawn by the code reviser's office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WITHDRAWAL OF PROPOSED RULES

COMMISSION ON
JUDICIAL CONDUCT

[Filed February 7, 2001, 3:05 p.m.]

The proposed modifications to Commission on Judicial
Conduct Rules of Procedure (CJCRP) 24 filed with your
office under WSR 00-17-04 7 and distributed in the State
Register is withdrawn.
If you have questions, please contact (360) 753-4585.
David Akana

WSR 01-05-028

WSR 01-05-030

WITHDRAWAL OF PROPOSED RULES

WITHDRAWAL OF PROPOSED RULES

BUILDING CODE COUNCIL
(By the Code Reviser's Office)

BUILDING CODE COUNCIL
(By the Code Reviser's Office)

[Filed February 13, 2001, 9:59 a.m.]

[Filed February 13, 2001, 10:00 a.m.]

WAC 51-40-0403, 51-40-0804, 51-40-1103, 51-40-1505, 5140-1600, 51-40-1616, 51-40-1700, 51-40-1800, 51-40-1900,
51-40-2000, 51-40-2100, 51-40-2106, 51-40-2200, 51-402300 and 51-40-2929, proposed by the Building Code Council in WSR 00-16-128 appearing in issue 00-16 of the State
Register, which was distributed on August 16, 2000, is withdrawn by the code reviser's office under RCW 34.05.335(3),
since the proposal was not adopted within the one hundred
eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WAC 51-42-1101, proposed by the Building Code Council
in WSR 00-16-130 appearing in issue 00-16 of the State Register, which was distributed on August 16, 2000, is withdrawn by the code reviser's office under RCW 34.05.335(3),
since the proposal was not adopted within the one hundred
eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 01-05-031

WITHDRAWAL OF PROPOSED RULES

BUILDING CODE COUNCIL
(By the Code Reviser's Office)

WSR 01-05-029

WITHDRAWAL OF PROPOSED RULES

BUILDING CODE COUNCIL
(By the Code Reviser's Office)

[Filed February 13, 2001, 10:00 a.m.]

WAC 51-44-6100, 51-44-6300, 51-44-8000, 51-44-8102 and
51-45-10100, proposed by the Building Code Council in
WSR 00-16-132 appearing in issue 00-16 of the State Register, which was distributed on August 16, 2000, is withdrawn
by the code reviser's office under RCW 34.05.335(3), since
the proposal was not adopted within the one hundred eighty
day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

[Filed February 13, 2001, 9:59 a.m.]

WAC 51-46-001, 51-46-002, 51-46-003, 51-46-007, 51-46008, 51-46-0100, 51-46-0101, 51-46-0102, 51-46-0103, 5146-0205, 51-46-0215, 51-46-0218, 51-46-0300, 51-46-0301,
51-46-0310, 51-46-0311, 51-46-0313' 51-46-0314, 51-460316, 51-46-0392, 51-46-0400, 51-46-0402, 51-46-0412, 5146-0413, 51-46-0500, 51-46-0501, 51-46-0502, 51-46-0505,
51-46-0507, 51-46-0509, 51-46-0512, 51-46-0513, 51-460514, 51-46-0515, 51-46-0516, 51-46-0517, 51-46-0518, 5146-0519, 51-46-0520, 51-46-0521, 51-46-0522, 51-46-0523,
51-46-0524, 51-46-0525, 51-46-0600, 51-46-0604, 51-460608, 51-46-0609, 51-46-0610, 51-46-0700, 51-46-0701, 5146-0704, 51-46-0710, 51-46-0713, 51-46-0793, 51-46-0800,
51-46-0810, 51-46-0814, 51-46-0815, 51-46-0900, 51-460903, 51-46-1000, 51-46-1003, 51-46-1012, 51-46-1300, 5146-1301, 51-46-1302, 51-46-1303' 51-46-1304' 51-46-1305'
51-46-1400, 51-46-1401, 51-46-1491, 51-46-97120, 51-4697121, 51-46-97122, 51-46-97123, 51-46-97124, 51-46~ 97125, 51-46-97126, 51-46-97127, 51-46-97128, 51-46, 97129, 51-47-001, 51-47-002, 51-47-003, 51-47-007, 51-47008, 51-56-001, 51-56-002, 51-56-003, 51-56-007, 51-56-

WSR 01-05-033

PROPOSED RULES

DEPARTMENT OF LICENSING
[Filed February 13, 2001, 3:41 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0011-088 and 00-22-043.
Title of Rule: This will be new chapter 196-33 WAC,
Rules of professional practice. The chapter contains five sec[ l]

Proposed

WSR 01-05-034

Washington State Register, Issue 01-05

those costs are typically borne by the license or certificate
applicant. In addition, research conducted by the Engineer
Registration Board and the On-Site Advisory Committee ~
found that all businesses doing on-site designer work fall into ~
the states' definition of "small business." Consequently,
these small businesses cannot be placed at a disadvantage by
larger businesses doing the same work.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Neither the Department of Licensing, or
the board of registration are one of the named agencies in this
statute.
Hearing Location: La Quinta Inn, 1425 East 27th Street,
Tacoma, WA 98421, on April 12, 2001, at 7:00 p.m.; and at
The Double Tree Hotel, 322 North Spokane Falls Court, Spokane, WA 99201, on April 19, 2001, at 7:00 p.m.
Assistance for Persons with Disabilities: Contact Kim
Chipman by March 16, 2001, TDD (360) 586-2788, or (360)
664-1564.
Submit Written Comments to: Joe Vincent Jr., Manager,
On-Site Program, Board of Registration for Professional
Engineers and Land Surveyors, P.O. Box 9649, Olympia,
WA 98507-9649, fax (360) 664-2551, by May 1, 2001.
Date of Intended Adoption: May 17, 2001.
February 7, 2001
George A. Twiss
Executive Director

tions that provide information to licensed individuals regarding professional conduct, practice, direct supervision, stamping and seals, as provided for in chapter 18.210 RCW.
Purpose: The purpose of this new chapter is to implement those parts of RCW 18.210.005, 18.210.020,
18.210.130, and 18.210.150 requiring the establishment of
standards of practice, outlining professional conduct, defining direct supervision and establishing the professional
seal/stamp and its proper usage for persons who are licensed
under chapter 18.210 RCW to practice, or offer to practice
the design of on-site wastewater treatment systems in the
state, and licensed professional engineers under chapter
18.43 RCW practicing on-site design.
Statutory Authority for Adoption: RCW 18.210.060 and
18.43.035.
Statute Being Implemented: Chapter 18.210 RCW.
Summary: 2SSB 5821 established the on-site wastewater treatment system designer licensing/inspector certification program in July 1999. That legislation was codified as
chapter 18.210 RCW. This law requires the statewide regulation of persons practicing on-site wastewater treatment system design services through the establishment of a licensing
program and standards of practice. These standards shall
apply to the affected practitioners, whether licensed professional designers under chapter 18.210 RCW, or licensed professional engineers under chapter 18.43 RCW.
Reasons Supporting Proposal: See Purpose above.
Name of Agency Personnel Responsible for Drafting:
Joe Vincent Jr., 405 Black Lake Boulevard, Olympia, WA,
(360) 664-1567; Implementation and Enforcement: George
A. Twiss, 405 Black Lake Boulevard, Olympia, WA, (360)
664-1565.
Name of Proponent: Board of Registration for Professional Engineers and Land Surveyors, On-Site Wastewater
Treatment System Designer Licensing/Inspector Certification Advisory Committee, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: This new WAC chapter and set of rules establishes
the standard of professional ·conduct, defines direct supervision, and seal and stamp design and usage.
The purpose of these rules is to notify all persons who
practice on-site wastewater treatment system design services
and local health department employees who inspect designs,
of the expected professional conduct of designers, the
requirements of direct supervision, and the appropriate use of
the professional seal/stamp and its design.
The effect is to implement the requirements of chapter
18.210 RCW, establishing a professional standard for this
industry.
Proposal does not change existing rules.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. The legislature, through
2SSB 5821, mandated the examination and licensing of persons practicing on-site wastewater treatment system design
services and the examination and certification of local health
department employees who inspect designs. The bill does
not require a business to pay for the examination, license, or
certificate or the time needed to complete the examination;
Proposed

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 01-06 issue of the Register.

WSR 01-05-034

PROPOSED RULES

ACADEMIC ACHIEVEMENT AND
ACCOUNTABILITY COMMISSION
[Filed February 13, 2001, 4:28 p.m.]

Original Notice.
Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).
Title of Rule: Performance improvement goals.
Purpose: As provided by RCW 28A.655.030 (l)(a), the
Academic Achievement and Accountability Commission is
authorized to adopt and revise performance improvement
goals, including revisions to goals provided in RCW
28A.655.050. The purpose is to provide school districts with
minimum performance improvement goals to encourage
improved student learning as measured by increasing percentages of students meeting the reading and mathematics
standards on the Washington assessment of student learning.
Statutory Authority for Adoption: RCW 28A.655.030
(l)(a).
Statute Being Implemented: RCW 28A.655.030 (l)(a).
Summary: The rule is intended to provide school districts with specific goals for how much student learning
should improve in reading and mathematics as measured on ~
the Washington assessment of student learning at grades 4, 7 ~
and 10.
[ 2]

~

,

Washington State Register, Issue 01-05
Reasons Supporting Proposal: It is believed that specific
state expectations will help focus school and school district
efforts to help continuously increasing percentages of students achieve the essential academic learning requirements
for these critical subjects. Performance improvement goals
have never been set for tenth grade reading or mathematics or
seventh grade reading. Existing goals for fourth grade reading expire this year. Currently planned goals for mathematics
at the fourth and seventh grades (in RCW 28A.655.050) may
not be sufficiently rigorous.
Name of Agency Personnel Responsible for Drafting:
Christopher M. Thompson, Old Capitol Building, 7th and
Washington Street, (360) 586-9429; Implementation: Cheryl
Mayo, Office of Superintendent of Public Instruction, (360)
753-0793.
Name of Proponent: Academic Achievement and
Accountability Commission, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: RCW 28A.655.030 (l)(a) authorizes the Academic
Achievement and Accountability Commission to adopt and
revise performance improvement goals, including revisions
to goals provided in RCW 28A.655.050. The rule requires
school districts to set goals for improving student learning on
reading and mathematics as measured by the fourth, seventh
and tenth grade Washington assessment of student learning.
The minimum improvement expected is a reduction in the
percentage of students not meeting the standard on each of
the six assessments by 25% over the three years ending in the
2004 assessments, using the 2001 assessments as the baseline. The purpose of the rule is to assist and encourage school
and school district staff to help increase the proportions of
students meeting the learning expectations established by the
state in RCW 28A.150.210 and 28A.655.060. It is anticipated that adoption of specific student learning improvement
targets will focus and strategically concentrate efforts of staff
sufficiently to increase significantly the percentage of students who meet state learning expectations.
Proposal does not change existing rules. No, the proposal does not change existing rules (in the Washington
Administrative Code) but the proposal does change the provisions of RCW 28A.655.050 in accordance with RCW
28A.655.030 (l)(a), which authorizes the commission to
revise RCW 28A.655.050 by rule. Current provisions of
RCW 28A.655.050 contain a requirement for goals in mathematics for fourth and seventh grades. The proposal would
require 2001 assessment results be used as the baseline for
the goals, rather than permitting school districts to choose
one from among up to three or four years' results (from 1998
to 2001).
No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule does not apply
to any small businesses nor to any other nongovernmental
entity.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. RCW 34.05.328 does not apply to this
rule adoption because the rule relates only to internal governmental operations that are not subject to violation by a nongovernment party.

WSR 01-05-034

Hearing Location: Tacoma School District Central
Office Auditorium, 601 South 8th Avenue, Tacoma, WA, on
April 2, 2001, at 9:00 a.m.
Assistance for Persons with Disabilities: Contact Debra
Crawford by March 14, 2001, TDD (360) 664-3631, or (360)
586-9284.
Submit Written Comments to: Christopher M. Thompson, Executive Director, Academic Achievement and
Accountability Commission, P.O. Box 47220, Olympia, WA
98504-7220, fax (360) 586-9429, by March 16, 2001.
Date of Intended Adoption: April 2, 2001.
February 12, 2001
Christopher M. Thompson
Executive Director
Title 3 WAC
ACADEMIC ACHIEVEMENT
AND ACCOUNTABILITY COMMISSION
Chapter 3-20 WAC
PERFORMANCE IMPROVEMENT GOALS
NEW SECTION
WAC 3-20-100 Reading and mathematics. (l) Each
school district board of directors shall:
(a) By December 15, 2001, establish three-year districtwide goals to increase the percentage of students who meet or
exceed the standard on the Washington assessment of student
learning for elementary school reading, elementary school
mathematics, middle or junior high school reading, middle or
junior high school mathematics, high school reading and high
school mathematics. The baseline for all the performance
improvement goals required under this section shall be the
results obtained on the Washington assessment of student
learning administered in the spring of 2001. The three-year
percentage increase goals shall not be less than the district's
total percentage of students who did not meet the baseline
standard for the relevant subject and grade level multiplied
by twenty-five percent; and
(b) Direct each school in the district that administers the
Washington assessment of student learning for grade four,
seven, or ten to establish three-year goals relating to the percentage of students meeting the standard for its fourth, seventh or tenth grade students in reading and mathematics, subject t~ approval by the board. The aggregate of the schoollevel goals for any given subject and grade must meet or
exceed the districtwide goals established by the board for that
given subject and grade. Each school level goal shall not be
less than the school's total percentage of students who did not
meet the baseline standard for the relevant subject and grade
level multiplied by twenty-five percent, unless the office of
the superintendent of public instruction grants a waiver.
(2) Schools and school districts that meet or exceed the
level of performance stipulated under the three-year goal on
the assessment administered in the spring of 2002 or 2003
may be considered to have exceeded the goal and may be rec[ 3]
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ing rule intent, provide rationale for the seasonal closure and
provide for regulatory enforcement.
Proposal Changes the Following Existing Rules: [See
Small Business Economic Impact Statement below.]
A small business economic impact statement has been"
prepared under chapter 19.85 RCW.
·

ognized for having exceeded the goal early, but ultimately
shall not be deemed to have met the three-year goal unless the
school or school district also meets the goal on the assessment administered in the spring of 2004.
(3) Schools and school districts in which ten or fewer
students are eligible to be assessed in a grade level on the
2001 Washington assessment of student learning are not
required to establish numerical improvement goals. Schools
and school districts in which ten or fewer students are eligible
to be assessed in a grade level on the assessment in 2002 or in
a subsequent year are not required to establish performance
relative to the goals.
(4) For state level accountability purposes:
(a) A school district shall be deemed to have met the performance improvement goals established pursuant to this
chapter if the district achieves the minimum improvement
level required under subsection (l)(a) of this section, even if
the district does not achieve the performance improvement
goals adopted by its board of directors; and
(b) A school shall be deemed to have met the performance improvement goals established pursuant to this chapter if the school achieves the minimum improvement level
required under subsection (l)(b) of this section, even if the
school does not achieve the performance improvement goals
adopted by its board of directors.

Small Business Economic Impact Statement
1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule:
None required.
2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Requirements: None required.
3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: No costs will occur.
4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? No.
5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Proposed Rules Using One or More of the Following as a Basis
for Comparing Costs:
a. Cost per employee;
b. Cost per hour of labor; or
c. Cost per one hundred dollars of sales. There are no
costs for compliance.
6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: There are no costs to the industry associated with
this rule.
7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: The department
will hold a workshop with the affected industry and the Fish
and Wildlife Commission will hold a public hearing on the
rule proposal.
.
8. A List of Industries That Will Be Required to Comply
with the Rule: Puget Sound food fish trawlers.
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PROPOSED RULES

DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 15,2001, 12:02p.m.]:

Original Notice.
Preproposal statement of inquiry was filed as WSR 0101-110.
Title of Rule: Modification of rule language governing
bottom fish trawl seasons in the southern Strait of Georgia.
Purpose: Clarify the language intent regarding why and
when the seasons will be closed.
Statutory Authority for Adoption: RCW 77.12.047.
Statute Being Implemented: RCW 77.12.047.
Summary: Housekeeping change to clarify language
intent - no substantive change to current rule.
Reasons Supporting Proposal: Language rationale for
season closure is vague and likely unenforceable.
Name of Agency Personnel Responsible for Drafting:
Morris Barker, 600 Capitol Way North, Olympia, WA
98501-1091, (360) 902-2826; Implementation: Lew Atkins,
600 Capitol Way North, Olympia, WA 98501-1091, (360)
902-2325; and Enforcement: Bruce Bjork, 600 Capitol Way
North, Olympia, WA 98501-1091, (360) 902-2373.
Name of Proponent: Washington Department of Fish
and Wildlife, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Rule will be a housekeeping change to clarify existProposed

A copy of the statement may be obtained by writing to
Evan Jacoby, 600 Capitol Way North, Olympia, WA 985011091, phone (360) 902-2930, fax (360) 902-2942.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulic rules.
Hearing Location: Ramada Inn, 8909 Airport Road,
Spokane, WA, on April 6 and 7, 2001, at 8:00 a.m.
Assistance for Persons with Disabilities: Contact Debbie Nelson by March 14, 2001, TDD (360) 902-2207, or
(360) 902-2226.
Submit Written Comments to: Evan Jacoby, Rules
Coordinator, 600 Capitol Way North, Olympia, WA 985011091, fax (360) 902-2944, by April 4, 2001.
Date of Intended Adoption: April 6, 2001.
February 14, 2001
Evan Jacoby
Rules Coordinator
[4]
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trip in all Puget Sound Marine Fish-Shellfish Management
and Catch Reporting Areas.

WAC 220-48-015 Beam trawl and bottom trawlSeasons. (I) It is lawful to fish for and possess bottomfish
taken with bottom trawl and beam trawl gear in Marine FishShellfish Management and Catch Reporting Areas 20A, 20B,
21A, 22A, 22B, 23A, 23B, 23C, 25A, and 25B the entire year
with the following exceptions:
(a) Those waters of Area 20A east of a line projected
from Point Whitehorn to San_dy Point are closed the entire
year.
(b) Those waters of Area 20A within an area bounded by
lines from Lilly Point to Birch Point and from the southwest
corner of Point Roberts ·to Point Whitehorn to where these
two lines are intersected by a line south from Kwomais Point
in British Columbia and a line from Lilly Point to the north
Alden Bank buoy are closed April 15through May 31.
(c) Those waters of Area 20A within an area bounded by
lines from Lilly Point to Birch Point and Lilly Point to the
north Alden Bank buoy to where those lines are intersected
by a line projected approximately 230 degrees south from
Birch Point to Alden Point on Patos Island are closed June 1
through June 30.
(d) Areas 20A, 20B, 21A, 22A and 22B are closed to all
trawl fishing in waters less than 30 feet deep.
(e) Areas 20A, 20B, 21A, 22A and 228 are closed in
waters deeper than 40 fathoms from ({stteh time as)) 12:01
a.m. September 15 through December 31 except if the Pacific
cod quota for these waters has nQ! been· (( oetaiftee)) taken by
September 15. these waters may be opened by emergency
rule for the taking of the Pacific cod quota.
(f) Area 23C is closed to otter trawl fishing the entire
year in waters shallower than 50 fathoms and is closed to
beam trawl fishing in waters less than 60 feet deep.
(g) Area 23C is closed to otter trawl Wednesday, Saturday and Sunday, January 1 through August 31, and closed to
all otter trawl September 1 through December 31.
(2) It is lawful to fish for and possess bottomfish taken
with beam trawl gear in Marine Fish-Shellfish Management
and Catch Reporting Areas 23A, 238, 25A and 258 the entire
year with the following exceptions:
(a) All of Area i5A is closed February 1 through April
15 of each year.
(b) Those waters of Area 25A lying southerly and westerly of a line projected from Kiapot Point to Gibson Spit
(Sequim Bay) are closed the entire year.
(c) Areas 23A, 25A and 25B are closed to beam trawl
fishing in waters less than 60 feet deep.
(3) It is unlawful to fish for or possess bottomfish taken
with otter trawl gear in Marine Fish-Shellfish Management
and Catch Reporting Areas 23A, 23B, 25A and 25B the entire
year.
(4) It is unlawful to take, fish for or possess bottomfish
taken with bottom trawl or· beam trawl gear in Marine FishShellfish Management and Catch Reporting Areas 21B, 23D,
24A, 24B, 24C, 24D, 25C, 25D, 25E, 26A, 26B, 26C, 26D,
27A, 27B, 27C, 28A, 28B, 28C, 28D, and 29 the entire year.
(5) It is unlawful to take more than 500 pounds of rockfish with beam trawl and bottom trawl gear during any vessel
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PROPOSED RULES

DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed February 15, 200L 1:20 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0016-028.
Title of Rule: Member business loans.
Purpose: 1. Adopt a new rule on member business loans
(MBL) made by Washington state-chartered credit unions.
2. Review the proposed rule under the criteria described
in Executive Order 97-02:
A. Need. Is the rule necessary to comply with the statutes that authorize it? Is the rule obsolete, duplicative, or
ambiguous to a degree that warrants repeal or revision? Have
laws or other circumstances changed so that the rule should
be amended or repealed? Is the rule necessary to protect or
safeguard the health, welfare, or safety of Washington's citizens?
B. Effectiveness and Efficiency. Is the rule providing
the results that it was originally designed to achieve in a reasonable manner? Are there regulatory alternatives or new
technologies that could more effectively or efficiently
achieve the same objectives?
C. Clarity. Is the rule written and organized in a clear
and concise manner so that it can be readily understood by
those to whom it applies?
D. Intent and Statutory Authority. Is the rule consistent
with the legislative intent of the statutes that authorize it? Is
the rule based upon sufficient statutory authority? Is there a
need to develop a more specific legislative authorization in
order to protect the health, safety, and welfare of Washington's citizens?
.
E. Coordination: Could additional consultation and
coordination with other governmental jurisdictions and state
agencies with similar regulatory authority eliminate or reduce
duplication and inconsistency?
F. Cost. Have qualitative and quantitative benefits of the
rule been considered in relation to its cost?
G. Fairness. Does the rule result in equitable treatment
of those required to comply with it? Should it be modified to
eliminate or minimize any disproportionate impacts on the
regulated community? Should it be strengthened to provide
additional protection?
The agency is interested in your comments on the proposed rule in light of these criteria.
Statutory Authority for Adoption: RCW 31.12.426(1),
31.12.516(2), 43.320.040.
Statute Being Implemented: Chapter 31.12 RCW.
Summary: The proposed MBL rule:
•
Defines "member business loan" and other relevant
terms.
•
Specifies what MBL are prohibited.
[ s]
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•

Specifies requirements for development and construction 'MBL.
•
Specifies ~equirements for implementing a MBL
program.
•
Requires that MBL be collateralized, with certain
exceptions.
•
Limits MBL to one borrower or associated borrowers.·
•
Allows for regulatory waiver of certain restrictio~s.
upon application by a credit union.
•
Provides for classification of and reserving for.
MBL.
•
Limits aggregate MBL, with certain exceptions.
• . Requires certain record keeping in regard to MBL.
Reasons. Supporting Proposal: To regulate member
business lending by credit unions to protect their safety and
soundness. ·
·
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Parker Cann, 210 1 lth
Street S.W:, Room 300, Olympia, WA 98504, (360) 9028778.
Name of Proponent: Department of Financial Institutions, Division of Credit Unions, governmental.
Rule is not necessitated by federal Jaw, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: All Washington state-chartered credit unions are
federally insured by the National Credit Union Share Insurance Fund (NCUSIF), administered by the National Credit
Union Administration (NCUA). RCW 31.12.408. Among
other requirements, the NCUA requires all insured credit
unions to comply with its MBL rule. 12 C.F.R. Section
741.203; 12 C.F.R. Part 723 (MBL rules).
The NCUA's MBL rule preempts the application of any
Jess restrictive state Jaws to federally insured, state credit
unions, including DFI's former MBL rule, chapter 208-464
WAC. Consequently, the DFI repealed chapter 208-464
WAC. WSR 99-03-009. To a large degree, the prior Washington MBL rule mirrored the NCUA's MBL rule.
However, a state's MBL rule may, upon a determination
by the NCUA board, supersede the NCUA's MBL rule.
Although in the past the NCUA would not reach such a determination unless the state MBL rules were virtually identical
to the NCUA's, the NCUA has relaxed its standards for
approval. 12 C.F.R. Section 741.203(a).
The DFI submitted the proposed MBL rule to the NCUA
board for approval and the rule was approved by the NCUA
board at its January 18, 2001, meeting. The proposed MBL
rule is more flexible and Jess restrictive than the NCUA's
MBL rule. A more flexible rule will allow credit unions to
better serve the MBL needs of their members.
For a short summary or explanation of the rule, see Summary and Reasons Supporting Proposal above. For a brief
explanation of the purpose of the rule and reasons supporting
the proposal, see Summary and Reasons Supporting Proposal
above.
Proposal does not change existing rules.
A small business economic impact statement has been
prepared under chapter 19.85 RCW.
Proposed

Small Business Economic Impact Statement

Subject: Rule proposed by the Division of Credit
Unions ("division") of the Washington State Department of
Financial Institutions (DFI) to add a new chapter 208-460?
WAC. Chapter 208-460 WAC is entitled "Member busines~,,
loans."
By: Parker Cann, Director of Cre~it Unions.
Date: February 15, 2001.
Introduction: The division has prepared this SBEIS in
compliance with chapter 19.85 RCW, the Regulatory Fairness Act (RFA). The Preproposal Statement oflnquiry (form
CR-101) in connection with the proposed rule was filed at
WSR 00-16-028.
Background For Proposed Rule: All Washington
state-chartered credit unions are federally insured by the
National Credit Union Share Insurance Func;l (NCUSIF),
administered by the National Credit Union Administration
(NCUA). RCW 31.12.408. Among other requirements, the
NCUA requires all insured credit unions to comply with its
MBL rule. 12 C.F.R. Section 741.203; 12 C.F.R. Part 723
(MBL rules).
The NCUA's MBL rule preempts the application of any
less restrictive state laws to federally:irtsured, state credit
unions, including DFI's former MBL rule, chapter 208-464
WAC. Consequently, the DFI repealed chapter 208-464
WAC. WSR 99-03-009. To a large degree, the prior Washington MBL rule mirrored the NCUA's MBL rule.
However, a state's MBL rule may, upon a determination
by the NCUA board, supersede the NCUA's MBL rule.
Although in the past the NCUA would not reach such a determination unless the state MBL rules were virtually identical
to the NCUA's, the NCUA has relaxed its standards for
approval. 12 C.F.R. Section 741.203(a).
The DFI submitted the proposed MBL rule to the NCUA
board for approval and the rule was approved by the NCUA
board at its January 18, 2001, meeting. The proposed MBL
rule is more flexible and Jess restrictive than the NCUA's
MBL rule. A more flexible rule will allow credit unions to
better serve the MBL needs of their members.
Description of Proposed Rule: The proposed MBL
rule:
• Defines "member business loan" and other relevant
terms.
• Specifies what MBL are prohibited .
• Specifies requirements for development and construction MBL.
• Specifies requirements for implementing a MBL
program.
• Requires that MBL be collateralized, with certain
exceptions.
• Limits MBL to one borrower or associated borrowers.
Allows for regulatory waiver of certain restrictions,
upon application by a credit union.
• Provides for classification of and reserving for
MBL.
.
.
• Limits aggregate MBL, with certain exceptions .
• Requires certain records in regard to MBL.
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Required Elements of SBEIS: The elements of the
SBEIS required by the RFA are set forth below.
ELEMENT 1. A brief description of the reporting,
record-keeping, and other compliance requirements of
the proposed rule and the kinds of professional services
that a small business is likely to need in order to comply
with the requirements.
RESPONSE: See "Description of Proposed Rules"
above for a brief description of the requirements of the proposed rule. As noted above, the rule is overall more flexible
and Jess restrictive than the NCUA's MBL rule. Consequently, the rule does not add new compliance requirements
that need to be addressed.
ELEMENT 2. An analysis of the costs of compliance
for identified industries, including costs of equipment,
supplies, labor and increased administrative costs.
RESPONSE: As noted above, the rule is overall more
flexible and Jess restrictive than the NCUA's MBL rule. Consequently, the rule does not add new compliance requirements that need to be addressed.
Moreover, it is difficult to assess the costs of compliance
for several reasons:
• Many credit unions may not wish to make MBL.
They would therefore not incur costs for compliance
with the proposed rule.
•
For those credit unions that currently have a MBL
program, the rule does not add new compliance
requirements. For those credit unions that wish to
implement a MBL program, the cost of compliance
will vary extensively depending on the exact nature
and extent of the MBL program.
Because of this uncertainty, we have assumed that the
cost of compliance would be more than minor.
ELEMENT 3. Whether compliance with the proposed rule will cause business to lose sales or revenue.
RESPONSE: Relative to the existing NCUA rule on
MBL, the proposed rule will be more flexible and Jess restrictive, enabling credit unions to better serve their members'
MBL needs. It is unlikely that credit unions would lose sales
or revenue because of the proposed rule, as compared to the
NCUA's existing MBL rule that they are subject to.
ELEMENT 4. A comparison of the compliance costs
for the small business segment and large business segment of the affected industry(ies), and whether the impact
on the small business segment is disproportionate.
RESPONSE: Because the cost of compliance, as uncertain as it may be, would probably be the same in regard to a
given MBL program, whether the credit union is large or
small, we have assumed that the cost of compliance for the
small business segment of credit unions would be higher per
unit, whether the unit is an employee, hour of labor to comply, or one hundred dollars of sales. Consequently, the cost
to small credit unions may be considered disproportionate.
ELEMENT 5. Steps taken by the agency under RCW
19.85.030(3) to reduce the costs of the proposed rule on
small businesses, or reasonable justification for not doing
so, addressing the specified mitigation steps.
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RESPONSE: We have reviewed the six steps under
RCW 19.85.030 (3){a) through (f). Our analysis is as follows:
(a) Reducing, modifying, or eliminating substantive
regulatory requirements: We believe that the proposed
rule is necessary to ensure the safety and soundness of credit
unions, regardless of size, and that the compliance requirements in this area should not be reduced for small credit
unions.
(b) Simplifying, reducing, or eliminating recordkeeping and reporting requirements: We believe that the
proposed rule is necessary to ensure the safety and soundness
of credit unions, regardless of size, and that the compliance
requirements in this area should not be diminished for small
credit unions. However, one inherent advantage for small
credit unions is that their MBL programs tend to be simpler
and more narrow, allowing them to avoid some of the complexities of the rule.
(c) Reducing the frequency of inspections: This step is
not applicable, because the proposed rule does not provide
for inspections.
(d) Delaying compliance timetables: Considering that
the proposed rule actually relaxes existing restrictions, we do
not feel it is appropriate to delay compliance.
(e) Reducing or modifying fine schedules for noncompliance: This step is not applicable, because the division
does not have fining authority.
(f) Any other mitigation techniques: We are not aware
of other mitigation techniques. However, we have encouraged comments from small credit unions on how to make the
proposed rule less onerous for them and we will consider
comments received. To date we have not received any such
comments.
Consequently, as discussed above, we do not believe that
it is legal or feasible to reduce the costs of the proposed rule
on small businesses, beyond what the rule already provides.
ELEMENT 6. A description of how the agency will
involve small business in the development of the proposed
rule.
RESPONSE: All credit unions, including smaller credit
unions, will be provided with a copy of the proposed rule and
an opportunity to provide comment on the proposal. Credit
union~ are encouraged to contact the division to comment on
the rule. Small credit unions in particular are encouraged to
provide comments on how the rule could be made less onerous for them.
ELEMENT 7. A list of the industry (ies) affected by
the proposed rule.
RESPONSE: The industry affected by the proposed
rule is state credit unions, Standard Industrial Classification
6062.
A copy of the statement may be obtained by writing to
Parker Cann, Division of Credit Unions, P.O. Box 41200,
Olympia, WA 98504-1200, phone (360) 902-8718, fax (360)
704-6978.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Department of Financial Institutions is not a listed agency in section 201.
[7]
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Hearing Location: Department of Financial Institutions,
210 I Ith Street S.W., Room 300, Olympia, WA 98504, on
March 27, 2001, at 2:00 p.m.
Assistance for Persons with Disabilities: Contact Tina
Phillippsen by March 9, 2001, TDD (360) 664-8126, or (360)
902-8718.
Submit Written Comments to: Parker Cann, Division of
Credit Unions, P.O. Box 41200, Olympia, WA 98504-1200,
fax (360) 704-6978, by March 27, 2001.
Date of Intended Adoption: May I, 2001.
February 15, 2001
John L. Bley
Director
Chapter 208-460 WAC
MEMBER BUSINESS LOANS

(a) Your chief executive.officer (typically this individual
holds the title of president.or treasure_rbnaq!lger);,
(b) Any assistant chief executive officers (e.g., assistant.
president, vice-president, or assistant treasurer/manager);
(c) Your chief financial offo::er (comptroller); or
(d) Any associated member or immediate family member of anyone·listed in (a) through (c) of this subsection.
(2) Equity agreements/joint. ventures. You may not·
grant a member business loan if any additional income
received by the credit union or senior management employees is tied to the profit or sale of the business or commercial
endeavor for which the loan is made.
(3) Loans to directors. A credit union may not grant a
member business loan to a director unless the bo.ard of directors approves granting the loan and the director is recused
from the decision-making process.
NEW SECTION

NEW SECTION

WAC 208-460•030 What are the. requirements for
MBL development and construction lending? Unless the
director grants a waiver, a credit· union. ~hat makes MBL
development or construction· loans is subject. to the following
requirements:
(I) The aggregate of all such loans may riot exceed fifteen percent of net worth. To determine the aggregate, you
may exclude any portion of a loan.that is:
(a) Secured by shares or deposits in the credit union
making the extension of credit or in other credit unions, and
by deposits in other financial instifotions; or
(b) Insured or guaranteed, or subject to an advance commitment to purchase, by any federal or state agency (or any
..""; , ". , .
political subdivision of a state);
(2) The borrower on such loans must.have a minimum
of:
(a) Thirty percent .equity interest In· the project being
financed if the loan is for land development; and
(b) Twenty-five percent equity interest in the project
being financed if the loan is for construction or .for a combi·
nation of development and construction;
(3) The funds for such loans may be released only after
on-site inspections, documented in writing, by qualified personnel and according to a preapproved draw schedule and
any other conditions as set forth i~ t~ loan documentation;
and
(4) The credit union may not make such loans unless it
utilizes the services of an individual with at least five years
direct experience in development and co.nstruction lending.

WAC 208-460-010 What is a member business loan?
(I) Definition ofMBL. "Member business loan" or "MBL"
includes· any loan, line of credit, letter of credit, or any
unfunded commitment to make a loan, where the borrower
intends to use the proceeds for any of the following purposes:
(a) Commercial;
(b) Corporate;
(c) Investment property;
(d) Business venture; or
(e) Agricultural.
(2) Exemptions. The following are not member business loans:
(a) Abusiness purpose loan fully secured· by a lien on a
one to four family dwelling that is the member's primary res~
idence;
(b) A business purpose loan fully secured by shares or
deposits in the credit union making the extension of credit or•
in other credit unions, or by deposits in other financial institutions;
(c) One .or more business purpose loans to a member or
any associated member which in the aggregate do not exceed
the amount of 49,999 dollars. The entire amount of such a
loan that exceeds this figure, or that causes the aggregate to
exceed this figure, is a MBL;
(d) A business purpose loan where a federal or state
agency (or any political subdivision of a state) fully insures
repayment, or fully guarantees repayment, or provides an
advance commitment to purchase in full; or
(e) A loan granted by a corporate credit union to another
credit union.
(3) Other definitions. Certain other terms used in this
chapter are defined in WAC 208-460-170.

NEW SECTION
WAC 208-460-040: Jiow do you implement a member
business loan program?: The board of directors must adopt
specific member business loan policies and review them at
least annually. The credit union must utilize the services of
an individual with at least two years direct experience with
the type of lending the credit union will be engaging in,
except as required by WAC 208,460-030(4 ),

NEW SECTION
WAC 208-460-020 What member business loans are
prohibited? (I) Who is ineligible to receive a member
business loan? You may not grant a member business loan
to the following:
Proposed
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(14) Guidelines for purchase and sale of member business loans and loan participations, if the credit union engages
in that activity.
The division recognizes that all of the provisions of the
policy may not apply to every MBL.

Credit unions do not have to hire staff to meet the
requirements of this section; however, credit unions must
ensure that the expertise is available. A credit union can meet
the experience requirement through various approaches. For
example, a credit union can use the services of a credit union
service organization, an employee of another credit union, an
independent contractor, or other third parties. However, the
actual decision to grant a loan must reside with the credit
union.

NEW SECTION
WAC 208-460-060 What are the collateral and security requirements? Unless the director grants a waiver:
(1) All member business loans must be secured by collateral in accordance with this section, except the following:
(a) A credit card line of credit granted to nonnatural persons that is limited to routine purposes normally made available under such lines of credit; and
(b) A loan made by a credit union where the loan and the
credit union meet each of the following criteria:
(i) The amount of the loan does not exceed one hundred
thousand dollars;
(ii) The aggregate of unsecured MBL under (b) of this
subsection does not exceed ten percent of the credit union's
net worth;
(iii) The credit union has a net worth of at least seven
percent; and
(iv) The credit union submits reports to the division of
credit unions with its NCUA 5300 reports, providing figures
and other detail as may be requested by the director to demonstrate compliance with (b) of this subsection.
(2) In the case of a member business loan secured by collateral on which the credit union will have a first lien, you
may grant the loan with a LTV ratio in excess of eighty percent only where the value in excess of eighty percent is:
(a) Covered through acquisition of private mortgage or
equivalent type insurance provided by an insurer acceptable
to the credit union; or
(b) Insured or guaranteed, or subject to advance commitment to purchase, by any federal or state agency (or any political subdivision of a state);
In no case may the LTV ratio exceed ninety-ti ve percent;
(3) In the case of a member business loan secured by collateral on which the credit union will have a second or lesser
priority lien, you may not grant the loan with a LTV ratio in
excess of eighty percent; and
(4) In the case of member business loans secured by the
same collateral:
(a) On which the credit union will have a first lien as well
as other lesser priority liens, you may grant the loans with a
LTV ratio in excess of eighty percent only if subsection (2)(a)
or (b) of this section is satisfied. In no case may the LTV
ratio exceed ninety-five percent; and
(b) On which the credit union will have lesser priority
liens but no first lien, you may not grant the loans with a LTV
ratio in excess of eighty percent.

NEW SECTION
WAC 208-460-050 What must your member business loan policy address? At a minimum, your member
business loan policy must address the following:
( 1) The types of MBL you will make;
(2) Your trade area;
(3) The maximum amount of your assets, in relation to
net worth, that you will invest in MBL;
(4) The maximum amount of your assets, in relation to
net worth, that you will invest in a given type of MBL;
(5) The maximum amount of your assets, in relation to
net worth, that you will loan to a member or associated members, subject to WAC 208-460-070;
(6) The qualifications and experience of personnel (minimum of two years) involved in making and administering
the loans;
(7) A requirement for analysis and documentation of the
ability of the borrower to repay the loan;
(8) Receipt and periodic updating of financial statements
and other documentation, including tax returns;
(9) Documentation sufficient to support each request to
extend credit, or increase an existing loan or line of credit,
except where the board of directors finds that the required
documentation is not generally available for a particular type
of loan and states the reasons for those findings in the credit
union's written policy. At a minimum, the documentation
must include the following:
(a) Balance sheet;
(b) Cash flow analysis;
(c) Income statement;
(d) Tax data;
(e) Analysis of leveraging; and
(f) Comparison with industry average or similar analysis;
(10) Collateral requirements, including:
(a) Loan-to-value ratios;
(b) Determination of value;
(c) Determination of ownership;
(d) Steps to secure various types of collateral; and
(e) How often the credit union will reevaluate the value
and marketability of collateral;
( 11) The interest rates and maturities of the loans;
(12) General MBL procedures which include:
(a) Loan monitoring;
(b) Servicing and follow-up; and
(c) Collection;
(13) Identification of those individuals prohibited from
receiving member business loans; and

NEW SECTION
WAC 208-460-070 How much may a member or
associated members borrow? Unless the director grants a
waiver for a higher amount, the aggregate amount of member
[9)
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business loans to a member or associated members may not
exceed the greater of:
(1) Fifteen percent of the credit union's net worth; or
(2) One hundred thousand dollars.
NEW SECTION
WAC 208-460-080 How do you calculate the aggregate fifteen percent limit? (1) Step 1. Calculate the numerator by adding together the amount of the member business
loans to the member and associated members (if any). From
this amount, subtract any portion:
(a) Secured by shares or deposits in the credit union
making the extension of credit or in other credit unions, or by
deposits in other financial institutions; or
(b) Insured or guaranteed, or subject to an advance commitment to purchase, by any federal or state agency (or any
political subdivision of a state).
(2) Step 2. Divide the numerator by net worth.
NEW SECTION
WAC 208-460-090 What waivers are available? You
may seek a waiver for a type of member business loan in the
following areas:
( 1) Development and construction loan requirements
under WAC 208-460-030;
(2) Loan-to-value ratios under WAC 208-460-060;
(3) Maximum loan amount to a member or associated
members under WAC 208-460-070; and
(4) Appraisal requirements under Section 722.3 of
NCUA rules.

(c) Consider your credit union's historical CAMEL composite and component ratings;
(d) Notify you whenever your waiver request is deemed
complete; and
(e) Notify you of the action taken within forty-five calendar days of receiving a complete request.
(3) In connection with a waiver request under WAC 208460-090 (1) through (3):
(a) The director will provide a copy of the waiver request
to Region VI of the NCUA and will consult and seek to work
cooperatively with Region VI in making his or her decision
on the request;
(b) The waiver is not effective until the director approves
it;
(c) If you do not receive notification within forty-five
calendar days after the date the complete request was
received by the director, the waiver request is deemed
approved by the director; and
(d) The director will promptly notify Region VI of the
NCUA of his or her decision on the request.
(4) In connection with a waiver request under WAC 208460-090(4):
(a) If the director approves the request, the director will
promptly forward the request to Region VI of the NCUA for
decision under NCUA rules at 12 C.F.R. 723.12;
(b) The waiver is not effective until the regional director
of the NCUA approves it in accordance with NCUA rules at
12 C.F.R. 723.12; and
(c) The credit union may appeal the regional director's
decision in accordance with NCUA rules at 12 C.F.R. 723.13.
NEW SECTION

NEW SECTION

WAC 208-460-110 How do I classify member business loans so as to reserve for potential losses? Nondelinquent member business loans may be classified based on factors such as the adequacy of analysis and supporting documentation. You must classify potential loss loans as either
substandard, doubtful, or loss. The criteria for determining
the classification of loans are:
(1) Substandard. A substandard loan is inadequately
protected by the current sound worth and paying capacity of
the obligor or of the collateral pledged, if any. The loan must
have a well-defined weakness or weaknesses that jeopardize
the liquidation of the debt. It is characterized by the distinct
possibility that the credit union will sustain some loss if the
deficiency is not corrected. Loss potential, while existing in
the aggregate amount of substandard loans, does not have to
exist in individual loans classified substandard;
(2) Doubtful. A loan classified doubtful has all the
weaknesses inherent in one classified substandard, with the
added characteristic that the weaknesses make collection or
liquidation in full, on the basis of currently existing facts,
conditions, and values, highly questionable and improbable.
The possibility of loss is extremely high, but because of certain important and reasonably specific pending factors which
may work to the advantage and strengthening of the loan, its
classification as an estimated loss is deferred until its more
exact status may be determined. Pending factors include:

WAC 208-460-100 How do you obtain a waiver? (1)
To obtain a waiver under WAC 208-460-090, a credit union
must submit its request to the director. The waiver request
must contain the following:
(a) A copy of your member business loan policy;
(b) The higher limit sought (if applicable);
(c) An explanation of the need to raise the limit (if applicable);
(d) Documentation supporting your ability to manage
this activity; and
(e) An analysis of the credit union's prior experience
making member business loans, including, as a minimum:
(i) The history of loan losses and loan delinquency;
(ii) Volume and cyclical or seasonal patterns;
(iii) Diversification;
(iv) Concentrations of credit to a member and associated
members in excess of fifteen percent of net worth;
(v) Underwriting standards and practices;
(vi) Types of loans grouped by purpose and collateral;
and
(vii) The qualifications of personnel responsible for
underwriting and administering member business loans.
(2) The director will:
(a) Review the information you provided in your request;
(b) Evaluate the level of risk to your credit ·union;
Proposed
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Proposed merger, acquisition, or liquidation actions; capital
injection; perfecting liens on collateral; and refinancing
~ plans; and
,
(3) Loss. A loan classified loss is considered uncollectible and of such little value that its continuance as a loan is
not warranted. This classification does not necessarily mean
that the loan has absolutely no recovery or salvage value, but
rather, it is not practical or desirable to defer writing off this
basically worthless asset even though partial recovery may
occur in the future.
·

Such facts must be evidenced in an NCUA call report or
any equivalent documentation, such as financial statements,
for a period within two years before the date of application.
For example, a credit union qualifies for the exception under
(d)(ii) of this subsection if, based on the outstanding balance
of a credit union's loans, the credit union's loan portfolio is
comprised of twenty-three percent member business loans,
twenty-two percent first mortgage loans, twenty-two percent
new automobile loans, twenty percent credit card loans, and
thirteen percent total other real estate loans.
(2) Unless the director gives his or her prior consent, a
credit union granted an exception from the aggregate MBL
limit may not make MBL in excess of the· greater _of:
(a) Twelve and one quarter percent of the credit union's
total assets; or
(b) Three times the credit union's net worth.

NEW SECTION
WAC 208-460-120 How much must I reserve for
potential losses? The following schedule sets the minimum
amount you must reserve for classified member business
loans:
Classification
Substandard

Doubtful
Loss

NEW SECTION

Amount Required
10% of outstanding balance unless other
factors (for example, history of such
loans at the credit union) indicate a
greater or lesser amount is appropriate.
50% of the outstanding balance.
100% of the outstanding balance.

WAC 208-460-150 How do I obtain an exception? (1)
The exception under WAC 208-460-140 (l)(a) and (b) is
effective upon written notice to the director of such designation or participation.
(2) To obtain an exception under WAC 208-460-140
(l)(c) or (d), a credit union must submit its request to the
director. An exception is not effective until it is approved by
the director. The exception request must include documentation demonstrating that the credit union meets the criteria for
one of the exceptions. The exception does not expire unless
revoked for safety and soundness reasons by the director.
(3) The director will promptly notify Region VI of the
NCUA of his or her decision on the request.

NEW SECTION
~

,

WSR 01-05-072

WAC 208-460-130 What is the aggregate member
business loan limit? The aggregate limit on the amount of a
credit union's member business loans is the lesser of:
(1) One and three quarters times the credit union's net
worth; or
(2) Twelve and one quarter percent of the credit union's
total assets.

NEW SECTION
WAC 208-460-160 What are the recordkeeping
requirements? You must separately identify member business loans in your records and in the aggregate on your financial reports.

NEW SECTION

WAC 208-460-140 Are there any exceptions to the
aggregate MBL limit? (I) Credit unions that meet any one
of the following four criteria qualify for an exception from
the aggregate member business loan limit in WAC 208-460130:
(a) Credit unions that have a low-income designation;
(b) Credit unions that participate in the Community
Development Financial Institutions program;
(c) Credit unions that are chartered for the purpose of
making member business loans, as supported by documentary evidence, such as the credit union's charter, bylaws, business plan, field of membership, board minutes and loan portfolio; and
(d) Credit unions that have a recent history of primarily
making member business loans, established by the fact that
the outstanding balance of member business loans comprises:
(i) At least twenty-five percent of the outstanding bal~ ance of the credit union's loans; or
,
(ii) The largest portion of the outstanding balance of the
credit union's loans.

NEW SECTION
WAC 208-460-170 Definitions. For purposes of this
chapter, the following definitions apply:
('l) The "amount" of a MBL includes:
(a) Any unfunded commitment to make the loan;
(b) The outstanding balance of the loan; and
(c) Any undisbursed proceeds of the loan.
(2) A person is "associated" with another if they have a
shared ownership, investment, or other pecuniary interest in a
business or commercial endeavor.
(3) A "business purpose" loan means a loan where the
borrower intends to use the proceeds for any of the purposes
listed in WAC 208-460-010(1).
(4) "Development or construction loan" is a financing
arrangement for acquiring real property or rights to real property, including land or structures, with the intent to develop or
improve it for:
(a) Residential housing for sale;
(b) Income property;
[ 11]
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(c) Commercial use;
(d) Industrial use; or
(e) Similar uses.
(3) "Immediate family member" is a spouse or other
family member living in the same household.
(4) "Loan-to-value ratio" or "LTV ratio" is derived by
dividing:
(a) The amount of all member business loans by the
credit union and loans by other lenders secured by an item of
collateral, by
(b) The market value of the item of collateral.
(5) "Member business loan" or "MBL" is defined in
WAC 208-460-010.
(6) "NCUA" means the National Credit Union Administration.
(7) "Net worth" is retained earnings as defined under
Generally Accepted Accounting Principles. Retained earnings normally includes undivided earnings, regular reserves
and any other appropriations designated by management or
regulatory authorities. Net worth does not include the allowance for loan and lease losses.

WSR 01-05-077

PROPOSED RULES

DEPARTMENT OF
RETIREMENT SYSTEMS

[Filed February 16, 2001, 12:50 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 9908-007 A.
Title of Rule: WAC 415-108-467 (PERS) and 415-110467 (SERS), Reinstatement or payment instead of reinstatement.
Purpose: The changes are being made to make these
WACs consistent with WAC 415-112-477 (TRS).
Statutory Authority for Adoption: RCW 41.40.020,
41.50.050(5).
RCW 41.35.010(6),
Statute Being Implemented:
41.40.010(8).
Summary: The changes are being made to make these
WACs consistent with WAC 415-112-477 (TRS). The
changes clarify how to report reinstatement or payments in
lieu of reinstatement. In addition, DRS is adding a definition
of "reinstatement" to these W ACs.
Reasons Supporting Proposal: WAC 415-108-467 and
415-110-467 cover the same topic as the TRS version, but are
not as clear.
Name of Agency Personnel Responsible for Drafting:
Merry A. Kogut, P.O. Box 48380, Olympia, WA 985048380, (360) 664-7291; Implementation and Enforcement:
Jack Bryant, P.O. Box 48380, Olympia, WA 98504-8380,
(360) 664-7193.
Name of Proponent: Department of Retirement Systems, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Proposed

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 415-108-467 (PERS) and 415-110-467 ..
(SERS), Reinstatement or payment instead of reinstatement,' ~
cover the same topic as the TRS version (WAC 415-112- ~
477), but are not as clear. The changes are being made to
make these three W ACs consistent with one another.
Proposal Changes the Following Existing Rules: The
changes clarify how to report reinstatement or payments in
lieu of reinstatement. In addition, DRS is adding a definition
of "reinstatement" to these W ACs ..
No small business economic impact statement has been
prepared under chapter 19.85 RCW. These amendments
have no effect on businesses.
RCW 34.05.328 does not apply to this rule adoption.
The Department of Retirement Systems is not one of the
named departments in RCW 34.05.328.
Hearing Location: Department of Retirement Systems,
6835 Capitol Boulevard, Boardroom, 3rd Floor, Tumwater,
WA, on March 27, 2001, at 10:00 a.m.
Assistance for Persons with Disabilities:· Contact rules
coordinator by seven days before hearing, if possible, phone
(360) 664-7291, TTY (360) 586-5450, e-mail merryk@drs.wa.gov.
Submit Written Comments to: Identify WAC Numbers,
Merry A. Kogut, Rules Coordinator, Department of Retirement Systems, P.O. Box 48380, Olympia, WA 98504-8380,
e-mail Merryk@drs.wa.gov, fax (360) 753-3166, by 5:00
p.m., March 27, 2001.
Date of Intended Adoption: No sooner than March 28, ~
~
2001.
February 16, 2001
Merry A. Kogut
Rules Coordinator
AMENDATORY SECTION (Amending WSR
filed 4/17/98, effective 5/18/98)

98~09-059,

WAC 415-108-467 Reinstatement or payment ((itt
liett)) instead of reinstatement. ((If aft effipleyer ffiakes pay
ffieftts te aft effipieyee fer perietls where the effipleyee 'Nas
ftet effipieyetl afttl these· pa)'ffieftts are ffiatle t:1peft reiftstate
ffieftt ef the effipieyee er iH liet:1 ef reiftstateffieftt, the pay
ffieftts are ftet earHeEI fer serviees refttlereEI. Hewe·;er, R:CW
41. 40.010(8) speeifieally ElesigHates sueh payffieftts as
reperta1'le eempeHsatieft. The pa)'ffieftts are eftly repertahle
te the exteftt that they are eEJ:t:1i·1aieftt te the salary the
empleyee ·uet:!IEI have earHeEI had he er she 1'eeH ·werkiHg.))
(1) Payments to an employee are not earned for services rendered if an employer makes them for periods during which
the employee was not employed and the payments are made
either upon reinstatement or instead of reinstatement. Nonetheless. RCW 41.40.010(8) specifically designates these payments as reportable compensation. The payments are only
reportable to the extent that they are equivalent to the salruy
the employee would have earned had he or she been working.
The payment will be prorated over the entire period that the ~
employee was suspended. terminated. or otherwise absent ~
from work.
[ 12]
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(2) For pur.poses of subsection ( 1) of this section. "reinstatement" means that the employee is entitled to return to
~ full employment rights by action of either:
,
(a) The employer: or
Cb) A personnel board. personnel appeals board or court
of law following a hearing.
AMENDATORY SECTION (Amending WSR 01-01-059,
filed 12/12/00, effective 1/12101)
WAC 415-110-467 Reinstatement or payment ((itt
liett)) jnstead of reinstatement. ((If a11 empl eyer meltes pey

me11ts to aH employee for periods where the empleyee wes
11et empleyed aHd these payme11ts are made apoH reiftstate
me11t of the employee or ifl liea of rei11statemeHt, the pay
meftts ftfe Hot eftffted for seF¥iees reftdered. Howe·1er, RCW
41.35.910(6) speeifieally desigHates sueh paymeAts as
reporteele eoffipe11satioH. The payffie11ts &Fe oHly reportable
to the exteHt that they are eq1:1ivale11t to the salary the
effiployee would have eftffled had he er she '3eeH werkiAg.))
(1) Payments to an employee are not earned for services rendered if an employer makes them for periods during which
the employee was not employed and the payments are made
either upon reinstatement or instead of reinstatement. Nonetheless. RCW 41.35.010(6) specifically designates these payments as reportable compensation. The payments are only
reportable to the extent that they are equivalent to the salary
the employee would have earned had he or she been working.
The payment will be prorated over the entire period that the
employee was suspended. terminated. or otherwise absent
~from work.
,
(2) For pur.poses of subsection (1) of this section. "reinstatement" means that the employee is entitled to return to
full employment rights by action of either:
Ca) The employer: or
Cb) A personnel board. personnel appeals board or court
of law following a hearing.

WSR 01-05-086

Business Affairs, OM 400, Western Washington University,
Bellingham, WA 98225, (360) 650-3180.
Name of Proponent: Western Washington Univer~ity,
governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Updates university's general conduct policy; deletes
reference to cashier's office; gives external affairs a separate
WAC chapter.
Proposal Changes the Following Existing Rules: See
Summary, Reasons Supporting Proposal and Explanation of
Rule above.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. No monetary implications are attached; no costs imposed on small business
through adoption of these changes and amendments.
RCW 34.05.328 does not apply to this rule adoption.
Rules relate to internal governmental operations.
Hearing Location: Western Washington University, Old
Main 340, 516 High Street, Bellingham, WA 98225, on
March 27, 2001, at 11 a.m.
Assistance for Persons with Disabilities: Contact Gloria
McDonald by March 22, 2001, TDD (360) 650-3725.
Submit Written Comments to: Gloria McDonald, fax
(360) 650-6197. by March 22, 2001.
Date of Intended Adoption: April 5, 2001.
February 16, 2001
Gloria A. McDonald
Rules Coordinator
AMENDATORY SECTION (Amending WSR 90-10-042,
filed 4/27/90, effective 5/1/90)
WAC 516-24-001 Conduct of campus guests and visitors. (I) The rules and regulations prescribed in this Title
516 WAC shall be observed by guests and visitors while on
the campus, or other university property.
(2) Guests and visitors on campus or other university
property who willfully refuse to obey an order of a ((ttfttforffi~d eaffipt:ts seet:trity)) university police officer or other
law enforcement officer to desist from conduct prohibited by
such rules and regulations may be ejected from the premises.
Refusal to obey such an order will subject the person to arrest
under the provisions of the Criminal Trespass Act, in addition
to such other sanctions as may be applicable.

WSR 01-05-086

PROPOSED RULES

WESTERN WASHINGTON UNIVERSITY
[Filed February 20, 2001, 11:14 a.m.J

Original Notice.
Preproposal statement of inquiry was filed as WSR 0012-012.
Title of Rule: General conduct.
Purpose: Expand conduct to include persons other than
students; place external affairs in new chapter 516-25 WAC.
Statutory
Authority
for
Adoption:
RCW
28B.35.120(12).
Summary: The university police are named instead of
the outdated campus security title; conduct on campus issues
to include persons other than students; cashier's office reference deleted; external affairs given its own chapter.
~
Reasons Supporting Proposal: Update wording.
,
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: G. Pierce, Vice-President

AMENDATORY SECTION (Amending Order 72-10, filed
11/17/72)
WAC 516-24-110 Vendor solicitation. Door-to-door
on-campus solicitation by vendors is prohibited. All unsolicited sales contacts shall be restricted to the purchasing office
((of the di·1isioH of pt:treheses)). Unauthorized solicitation or
selling in the residence halls should be immediately reported
to a member of the residence hall staff.
.
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AMENDATORY SECTION (Amending WSR 90-10-042,
filed 4/27/90, effective 5/1190)
WAC 516-24-i30 Demonstrations. The value of active
participation in political and social issues is recognized by
Western Washington University as enhancing the education
of the individual and contributing to the betterment of American society. The rights of free speech, petition and assembly
are fundamental to the democratic process guaranteed under
the Constitution of the United States and will be promoted
and respected at all times.
The university further recognizes that it has an obligation
to maintain on campus an atmosphere that allows the institution to perform the fundamental task of providing an opportunity for all members of the community to pursue knowledge through accepted academic processes.
To achieve these objectives it is essential that demonstrations be orderly and conducted in a manner that allows the
((eellege te ftntetieR teware its establishee geals)) orderly
function of the university. Any ((sttteeRt er grettp ef sttt
6effis)) person or group of persons shall not, by their conduct,
disrupt, disturb or interfere with:
(1) Classroom activities and other educational pursuits;
(2) Recognized university activities including, but not
limited to, ceremonies, meetings. office functions or residence hall activities;
(3) Pedestrian and vehicular traffic;
(4) Preservation and protection of university property
and personal property of individuals.
Any person persisting in such conduct after being
requested to cease by university authorities, shall be subject..
as appropriate. to disciplinary proceedings or arrest and prosecution. ((Stteh eiseipliRary preeeeeiRgs shall he hy the
apprepriate eafftptts jttstiee eefftfftittee, stth-_;eet te fiRal
review, heariRg, BAe deeisieR h~· the presieeRt aRe the heare
ef H'ttstees.
Where ReeeSSftF'j fer the preserratieft ef ereer aRe te
eRferee the law, tke presiaeRt ef the ttRiversity er his er her
aesigRee is atttherizea te eall tlfl0R la'+¥ eRfeFeeffteRt effieers
fer assistaftee.))
REPEALER
The following sections of the Washington Administrative Code are repealed:
WAC 516-24-050

Community relations.

WAC 516-24-060

Alumni relations.

WAC 516-24-115

Business office-Cashier.

Chapter 516-25 WAC
EXTERNAL AFFAIRS
NEW SECTION
WAC 516-25-001 Extemal affairs. The office of external affairs shall be the principal office responsible for maintenance of current files concerning alumni information.
Proposed

Alumni mailing lists maintained by the university shall be
confidential property of the university and shall not generally
be provided to any other agency. Requests for lists for purposes of conducting legitimate educational research shall be
subject to the review and approval of the office of external
affairs and the office of the president.

~

~
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PROPOSED RULES

STATE BOARD OF EDUCATION ·
[Filed February 20, 2001, 12:55 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 9906-075.
Title of Rule: WAC 180-33-023 State assistance in providing school plant facilities-Modernization state assistance
in post 1992 facilities.
Purpose: Establishes criteria that must be met for
schools facilities built after January 1, 1993, to be eligible for
state assistance.
Statutory Authority for Adoption: RCW 28A.525.020.
Summary: Clarifies language to ensure provisions of
section apply only to facilities that meet such provisions.
Defines accounting codes for general and capital funds that
must be charged to post 1992 buildings to qualify for state
assistance for modernization.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board ~
~
of Education, Olympia, (360) 753-6715.
Name of Proponent: State Board of Education, govern. mental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Current language related to state assistance for post1992 facilities does not adequately define the expenditures
that would be allowed for these facilities for maintenance.
This rule, also known as "The 2% Rule," requires that districts spend at least 2% of the replacement cost of the building for the last fifteen years of its thirty year life in order to
receive full state assistance. Two accounting activities in the
general fund would be allowed along with expenditures from
two capital fund accounts. Although the first year that districts would need to begin tracking these expenditures is not
until 2008, it is important that the ground rules be established
.early so that districts may begin setting budgets that will provide the required expenditures.
Proposal Changes the Following Existing Rules: 1. Provides clarifying language to ensure that the provisions of the
section apply only to facilities that .meet the provisions of the
section.
2. Provides specific information that defines the account.ing codes for general and capital funds that must be charged
to post-1992 buildings in order to qualify for state assistance
~
for modernization.
No small business economic impact statement has been ~
prepared under chapter 19.85 RCW. Not applicable.
[ 14]
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RCW 34.05.328 does not apply to this rule adoption.
Not applicable.
Hearing Location: Board Room, North Thurston School
District, 305 College Street N.E., Lacey, WA 98516, on
March 28, 2001, at 8:00 a.m.
Assistance for Persons with Disabilities: Contact Patty
Martin by March 14, 2001, TDD (360) 664-3631, or (360)
753-6715.
Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 985047206, fax (360) 586-2357, by March 14, 2001.
Date of Intended Adoption: March 30, 2001.
February 16, 2001
Larry Davis
Executive Director

application was below two percent of the total of the annually
determined building replacement values during the same
period.
(5) For the purpose of this section "maintenance of plant
and equipment" shall be general fund expenditures charged to
maintenance and operations activities 61-supervision and 64maintenance and capital projects fund expenditures charged
to type code 22-remodeling and 42-capital improvements as
defined in the Accounting Manual for Public School Districts.

WSR 01-05-089

PROPOSED RULES

STATE BOARD OF EDUCATION
[Filed February 20, 2001, 12:58 p.m.]

AMENDATORY SECTION (Amending WSR 91-12-058,
filed 6/5/91, effective 7/6/91)

Original Notice.
Preproposal statement of inquiry was filed as WSR 9906-079.
Title of Rule: WAC 180-27-070 State assistance in providing school plant facilities-Basic state support-Architectural and engineering fees.
Statutory Authority for Adoption: RCW 28A.525.020.
Summary: Deletes requirement for prorating A/E fees in
two steps based on size of project. Fees would be assigned to
projects based on schedule for projects in size ranges.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.
Name of Proponent: State Board of Education, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Present system of calculating architectural and engineering (A/E) fees is a two-step procedure whereby a percentage from the schedule is used up to the schedule area
nearest but below the actual project square footage. Difference between scheduled square footage and actual square
footage is calculated using lower percentage for next step on
schedule.
Proposed change would simplify this procedure by
scheduling a range of square footages for which a percentage
applies. Then the square footage for any project will fall into
a range, and the appropriate percentage will be used for the
entire square footage; a simple, one-step multiplication.
Proposal Changes the Following Existing Rules:
Deletes requirement for prorating A/E fees in two steps based
on size of project. Fees would be assigned to projects based
on schedule for projects in size ranges.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.
RCW 34.05.328 does not apply to this rule adoption.
Not applicable.
Hearing Location: Board Room, North Thurston School
District, 305 College Street N.E., Lacey, WA 98516, on
March 28, 2001, at 8:00 a.m.

WAC 180-33-023 State assistance in post 1992 facilities. State assistance for modernization of school facilities
accepted by the school district board of directors after January 1, 1993, shall be limited according to the following conditions:
(I) A school facility shall be ineligible for state assistance if the total expenditures for maintenance of plant and
equipment for that facility during the fifteen-year period
immediately preceding the project application was below
one-half of one percent of the total of the annually deter~ mined building replacement values during the same period;
,
(2) The allowable cost per square foot used to determine
the amount of state assistance in any modernization project
where the total expenditures for maintenance of plant and
equipment for that facility during the fifteen-year period
immediately preceding the project application was at least
one-half but less than two percent of the total of the annually
determined building replacement values during the same
period shall be reduced as follows:
(a) The allowable cost per square foot shall be reduced
by twenty-two and one-half percent where the above expenditure is at least one-half but less than one percent;
(b) The allowable cost per square foot shall be reduced
by fifteen percent where the above expenditure is at least one
but less than one and one-half percent;
(c) The allowable cost per square foot shall be reduced
by seven and one-half percent where the above expenditure is
at least one and one-half but less than two percent;
(3) No reduction in the allowable cost per square foot
shall be applied to any modernization project where the total
expenditures for maintenance of plant and equipment for that
facility during the fifteen-year period immediately preceding
the project application was two percent, or greater, of the
total of the annually determined building replacement values
during the same period;
(4) A district shall not be allowed to replace a school
facility through new construction in lieu of modernization
~ under WAC 180-33-042 where the total expenditures for
, maintenance of plant and equipment for that facility during
the fifteen-year period immediately preceding the project
[ 15]
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Assistance for Persons with Disabilities: Contact Patty
Martin by March 14, 2001, TDD (360) 664-3631, or (360)
753-6715.
Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 985047206, fax (360) 586-2357, by March 14, 2001.
Date oflntended Adoption: March 30, 2001.
February 16, 2001
Larry Davis
Executive Director

Assttme:

73,400 sq. ft. x $90/sq. ft. x 7.0%
1,600 sq. ft. x $90/sq. ft. x 6.75%
75,000 sq. ft.

WSR 01-05-090
PROPOSED RULES

STATE BOARD OF EDUCATION
[Filed February 20, 2001, 1:00 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0021-080.
Title of Rule: WAC 180-57-070 Mandatory high school
transcript contents-Items.
Purpose: To update language in the current WAC.
Statutory Authority for Adoption: RCW 28A.04.155.
Summary: Amendment of WAC 180-57-070 Mandatory
high school transcript-Items.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.
Name of Proponent: State Board of Education, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: To amend language in WAC 180-57-070 to reflect
changes in the high school transcript.
Proposal Changes the Following Existing Rules:
Amends WAC 180-57-070.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.
RCW 34.05.328 does not apply to this rule adoption.
Not applicable.
Hearing Location: Board Room, North Thurston School
District, Administration Building, 305 College Street N.E.,
Lacey, WA 98516-5390, on March 28, 2001, at 8:30 a.m.

( 1) New construction projects:

Architectural and Engineering Team Fee Matching
Limitations

3,700
7,350
11,000
14,650
18,300
25,700
36,700
55,000
73,400
101,000
128,450
156,000
183,500
((~

Proposed

----

.lQ.222

--

J.M22

----

-------

3.699
7.349
14.649
18.299
25.699

54.999
73.399
100.999
128.449
155.999
183.499
& above

$462,420.00
9,720.00
$472, 140.00

(2) Modernization projects:
For modernization projects, the limits of state participation shall be one and one-half times the amount calculated for
new construction.
(3) Combination projects:
For those projects which include a combination of new
construction and modernization, the limits of state participation shall be prorated as set forth in subsection (I) and (2) of
this section.

WAC 180-27-070 Architectural and engineering services. School districts shall select their architectural and engineering consultants in accordance with chapter 39.80 RCW.
As required by RCW 39.80.050, the district shall negotiate a
contract with the most qualified consultants at a price which
the school district determines is fair and reasonable. In making its determination, the district shall take into account the
estimated value of the services to be rendered based upon the
scope and complexity of the project.
The allocation of state moneys for matching purposes for
a school facility project shall be based on architectural and
engineering services as defined by the latest edition of the
American Institute of Architects Handbook of Professional
Practice and calculated by the percentage(s) in relation to the
square foot area of construction as calculated in WAC 18027-040 and project type, as set forth below:

((Yttdef
3i700)) Q

...
..,

State shllfe .., $472,140.00 x state matehiRg
pereefttage))

AMENDATORY SECTION (Amending WSR 98-19-143,
filed 9/23/98, effective 10/24/98)

Square Feet of
Construction

Bxample:
Area of eoftstrnetioR .. 75,000 sq. ft.
Area eost allowaftee .. $90/sq. ft.

Percent of
Construction Cost
10.0
9.0
8.75
8.5
8.25
8.0
7.75
7.5
7.25
7.0
6.75
6.5
6.25
6.0

C01Rpe11s1Hi011 fer prejee!S with sq1111Fe feet llfeft ef ee11slflleti011
lletwee11 the v8111es shew11 shftll Ile estBlllished fer 1R&tehi11g p11r
pases lly the preeess BS i11die1Hed i11 the exftfflple llelew.
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Assistance for Persons with Disabilities: Contact Laura
Moore by March 14, 2001, TDD (360) 664-3631, or (360)
~ 753-6715.
,
Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 985047206, fax (360) 586-2357, by March 14, 2001.
Date of Intended Adoption: March 30, 2001.
February 9. 2001
Larry Davis
Executive Director

assessment of student learning and/or earned the state certificate of mastery; and
((f-Hj)) .(.ill The signature and/or seal of the authorized
school official (name, title, and date).

AMENDATORY SECTION (Amending WSR 00-19-107,
filed 9/20/00, effective 10/21/00)

Title of Rule: WAC 180-82-130 Assignment of persons
providing instruction of Braille to students.
Purpose: To amend WAC 180-82-130 regarding the
assignment of teachers of Braille.
Statutory Authority for Adoption: RCW 28A.305.130
(1) and (2), 28A.410.010, 28A.150.220(4).
Summary: Amendment of WAC 180-82-130 Assignment of persons providing instruction of Braille to students.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.
Name of Proponent: State Board of Education, governmental.
Rule is not necessitated by federal law. federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The amendments to WAC 180-82-130 provide for
the needed instruction to maintain certification to teach
Braille to students.
Proposal Changes the Following Existing Rules:
Amends WAC 180-82-130.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.
RCW 34.05.328 does not apply to this rule adoption.
Not applicable.
Hearing Location:
Bower Center, North Thurston
School District, 316 N.E. College Street, Lacey, WA 98516,
on March 28, 2001, at 8:00 a.m.
Assistance for Persons with Disabilities: Contact Laura
Moore by March 15, 2001, TDD (360) 664-3631, or (360)
753-6715.
Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 985047206, fax (360) 586-2357, by March 15, 2001.
Date of Intended Adoption: March 30, 2001.
February 14, 2001
Larry Davis
Executive Director

WAC 180-57-070 Mandatory high school transcript
contents-Items. The standardized high school transcript
shall contain only the following information:
(1) The student's legal name (last name, first name, and
middle name(s) or middle initial(s));
(2) The student's current address, address at graduation,
or address at withdrawal from school (street, city, state, zip
code);
(3) The name and address of parent(s) or guardian(s)
(street, city, state, zip code) if such information is available;
(4) The student's birth date and sex;
(5) The student's identification number (if applicable);
(6) The school's name;
(7) The school's address (street, city, state, zip code, and
telephone number);
~
(8) The dates of the student's entry, reentry, withdrawal,
, and graduation (if applicable) related to the school issuing the
transcript;
(9) A list of previous high schools attended (school
name, ((aEIElress,)) city, state, and month and year of entrance
and exit);
(10) The student's attendance record (total unexcused
absences. "Unexcused absence" shall mean the same as
defined under RCW 28A.225.020(2)) by year;
(11) The student's academic history for high school
(grade level and date of course completion, course titles,
including the high school department code and course number. marks/grades earned as defined in WAC 180-57-050,
credits attempted as defined in WAC 180-57-040, and grade
point average as defined in WAC 180-57-055).
02) The following courses shall be designated on the
transcript as dual credit Cd/c) courses with the coding indicated. Courses completed and credits earned through running
start shall be noted with an "RS" designation. Courses completed and credits earned through advanced placement shall
be noted with an "AP" designation. Courses completed and
credits earned through college in the high school shall be
noted with a "CHS" designation. Courses completed and
credits earned through an international baccalaureate program shall be noted with an "IB" designation. Courses completed which earn college credit through tech-prep and/or the
corresponding credits or certification earned shall be noted
~ with a ((.!!.:f-P!!)) "TP" designation;
,
((fHt)) D.1l The transcript shall include notation that the
student has met the standard on the secondary Washington
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PROPOSED RULES

STATE BOARD OF EDUCATION
[Filed February 20, 200 I, I :03 p.m.]

AMENDA TORY SECTION (Amending WSR 99-04-008,
filed 1121199, effective 2/21199)
WAC 180-82-130 Assignment of persons providing
instruction of Braille to students. ( 1) No certificated school
district employee shall be assigned to provide instruction of
Braille to students who has not demonstrated competency
with the grade two standard literary Braille code by:
[ 17]
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(a) Successful completion of the National Literary
Braille Competency Test; or
(b) Successful completion of the Braille competency test
developed at Portland State University; or
(c) Successful completion of any other test approved for
use by the state board of education.
(2) No classified school district employee working under
the supervision of a certificated school district employee,
which certificated employee meets the requirement of subsection (1) of this section, may produce Braille material or
provide instruction in the Braille code unless the employee
has demonstrated competency with the grade two standard
literary Braille code as provided under subsection (1) of this
section.
(3)(a) Each school district is responsible for monitoring
the appropriate assignment of personnel under subsections
(1) and (2) of this section.
(b) Any person under subsections (1) and (2) of this section shall have one year from the date of request to successfully pass the testing requirement under subsection (1) of this
section.
(c) The Washington Instructional Resource Center for
the Visually Impaired shall forward to the state board of education the names of individuals who have passed the testing
.requirement under subsection (1) of this section and the date
of passage. The center also shall forward to the state board
the names of individuals who have not passed the testing
requirement within one year and the name of the employing
school district of the individual.
ill The state board shall establish a test review committee which shall be responsible for developing criteria to evaluate a test under subsection (l)(c) of this section. No test
shall be considered for approval by the state board under subsection (l)(c) of this section unless it has been evaluated by
the test review committee and a recommendation for
approval or disapproval has been submitted to the board. At
a minimum, the membership of the committee shall include
persons representing:
(a) National Federation of the Blind of Washington;
(b) Washington council of the blind;
(c) Association of education and rehabilitation of the
blind and visually impaired of Washington;
(d) Washington instructional resource center for the
visually impaired;
(e) Washington state school, for the blind; and
(f) Office of the superintendent of public instruction.
((f41)) ill A person who has met the requirement of subsection (1) of this section shall maintain their facility with the
grade two standard literary Braille code by:
(a) Completing ten hours every five years of continuing
education; or
(b) Successful completion every five years of one of the
tests under subsection (1) of this section.
( ( (5) This seetieH shall talte effeet Sef}temeer 1, 1997.))
(6)(a) For the purpose of subsection (5)(a) of this section. the
continuing education option may be satisfied by:
(i) Completing the equivalent of ten clock hours through
completion of college credits as provided under WAC 18085-030 (1) and (2): or
Proposed

(ii) Completing ten clock hours of continuing education
as provided under WAC 180-85-030 (3) and (4); or
(iii) Completing the equivalent of ten clock hours jl
through completion of continuing education units through a ~
college or university. One continuing education unit shall
equal not fewer than ten clock hours of attendance.
(b) For the purpose of subsection (5)(a) of this section.
"continuing education" shall mean one or more of the following:
(i) Instructional methodology in Braille:
(ii) Improving Braille code skills: or
(iii) Maintaining or refreshing Braille code skills. not
including technology or software. "Braille code skills"
means literary. music. and the Nemeth code of mathematics
and scientific notation.
(c) For the purpose of subsection (5)(a) of this section. an
approved provider of continuing education may include:
(i) The National Braille Association:
(ii) The Library of Congress:
(iii) The Braille Authority of North America:
(iv) A regionally accredited institution of higher education under WAC 180-78A-010(6);
(v) An educational service district:
(vi) The American Foundation for the Blind:
(vii) The Association of Education and Rehabilitation of
the Blind and Visually Impaired of Washington:
(viii) The American Foundation for the Blind annual
American Braille literacy conference: or
(ix) Any other entity approved by the state board of education based upon a recommendation to approve from the test .i
review committee established under subsection (4) of this ~
section.
(d) For the purpose of subsection (I) of this section. a
person who holds a Library of Congress transcriber's certificate is exempt only from the testing requirement under subsection ( 1) of this section. If an individual earns the Libraty
of Congress transcriber's certificate. they shall be deemed to
have met the continuing education option under subsection
(5)(a) of this section.
(e) Individuals who seek through subsection (5)(a) of
this section to remain eligible to work with visually impaired
students are responsible for documenting completion of continuing education. Such individuals are strongly encouraged
to provide a copy of their documentation to their employing
school district. The documentation shall not be collected by
the state board of education. However. the documentation
could be audited for purposes of compliance with basic education appropriation requirements under WAC I 80-16-195.

WSR 01-05-093

PROPOSED RULES

STATE BOARD OF EDUCATION
[Filed February 20, 200 I, I :08 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 00- ~
24-119.
~
Title of Rule: WAC 180-79A- l 30 Fee for certification.
[ 18]
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(3) Officials authorized to collect certification fees are
educational service district superintendents, local school district superintendents, deans and directors of education at colleges and universities, or their designees. The fee must
accompany the application for a certificate and shall be transmitted by the receiving district, college or university, or program unit designee at least quarterly to the educational service district within which the application is filed for disposition in accordance with provisions of RCW 28A.4 l 0.060.
The fee shall not be refunded unless the application is withdrawn before it is finally considered (i.e., the issuance of a
certificate or a written communication denying such issuance) by the superintendent of public instruction or his or her
designee. Fees not refunded shall apply as credit toward certificate fees if such applicant reapplies within twenty-four
months of the date of denial. Moneys accrued from certification fees within the boundaries of an educational service district shall be divided in the following manner:
(a) Local school districts employing more than one hundred teachers and other professional staff and collecting certification fees may retain one dollar of each fee in order to
hold a professional training institute. If such district does not
hold an institute, all such moneys shall be placed to the credit
of the educational service district.
(b) No less than fifty percent of the funds accruing
within the boundaries of an educational service district shall
be used to support program activities related to state-wide
precertification professional preparation and evaluation.
(c) The remaining funds shall be used to support professional in-service training programs and evaluations thereof.

Purpose: The proposed amendment establishes fees for
the professional certificate which are equitable to fees for
other certificates.
Statutory Authority for Adoption: RCW 28A.410.oIO.
Summary: See Purpose above.
Reasons Supporting Proposal: See Purpose above.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.
Name of Proponent: State Board of Education, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: See above.
Proposal Changes the Following Existing Rules: See
above.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.
, RCW 34.05.328 does not apply to this rule adoption.
Not applicable.
Hearing Location: North Thurston School District,
Boardroom, 305 College Street N.E., Lacey, WA 985165390, on March 28, 2001, at 8:0 a.m.
Assistance for Persons with Disabilities: Contact Laura
Moore by March 14, 2001, TDD (360) 664-3631, or (360)
753-6715.
Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 985047206, fax (360) 586-2357, by March 14, 2001.
Date oflntended Adoption: March 30, 2001.
Larry Davis
.Executive Director

WSR 01-05-096

PROPOSED RULES

DEPARTMENT OF
RETIREMENT SYSTEMS

AMENDATORY SECTION (Amending WSR 00-03-048,
filed 1/14/00, effective 2/14/00)

[Filed February 20, 2001, 1:40 p.m.]

WAC 180-79A-130 Fee for certification. (1) In accordance with provisions of RCW 28A.410.060 and
28A.415.010, the fee for certificates which are valid for more
than one year, issued by authority of the state of Washington
and authorizing the holder to serve in the common schools of
the state, shall be as follows:
(a) The continuing ((aad f)Fefessieaal)) certificate((!>}),
seventy dollars;
(b) The reinstatement, additional endorsement on the
teaching certificate, duplicate certificates, substitute certificates, ((Feaewal ef the Fesideaey eertifieate,)) and certificates
issued for the purpose of showing a name change, fifteen dollars; and
(c) Any other certificate or credential or any renewal
thereof, five dollars for each year of validity:
(d) Provided, That the fee for all vocational certificates
shall be one dollar.
(2) The fee for any other certificate/credential, or for any
renewal thereof, issued by the authority of the state of Washington and authorizing the holder to serve in the common
schools of the state, shall be five dollars.

Original Notice.
Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).
Title of Rule: What happens if I do not cash a warrant or
check?
Purpose: The rule clarifies an internal DRS process by
amending an unclear existing rule (WAC 415-02-060).
Statutory Authority for Adoption: RCW 41.50.050(5).
Statute Being Implemented:
RCW 43.08.062,
41.50.055(5), 41.50.260.
Summary: The rule clarifies that members who request
funds from a defined benefit plan will not receive interest on
their funds once the department issues a warrant. The rule
also clarifies that members who request funds from a defined
contribution plan will have their investments sold and then
transferred to a noninterest bearing account until their check
is cashed. The rule also clarifies what happens when withdrawal checks and warrants are not cashed.
Reasons Supporting Proposal: The current rule is
unclear and fails to accurately reflect steps that the department takes.
[ 19]
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Name of Agency Personnel Responsible for Drafting:
Merry A. Kogut, 6835 Capitol Boulevard, Tumwater, WA,
(360) 664-7291; Implementation and Enforcement: Lucille
Christensen and Mark Feldhausen, 6835 Capitol Boulevard,
Tumwater, WA, (360) 664-7069.
Name of Proponent: Department of Retirement Systems, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The rule clarifies an internal DRS process by
amending an existing rule (WAC 415-02-060) that is unclear.
The rule clarifies that members who request funds from a
defined benefit plan will not receive interest on their funds
once the department issues a warrant. The rule also clarifies
that members who request funds from a defined contribution
plan will have their investments sold and then transferred to a
noninterest bearing account until their check is cashed. The
rule also clarifies what happens when withdrawal checks and
warrants are not cashed.
Proposal Changes the Following Existing Rules: The
primary change is to change the rule into plain English. The
secondary change is to ensure that the rule correctly reflects
RCW 43.08.062 and current DRS business practices, as well
as its contractual relationship with various third party record
keepers.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. These amendments
have no effect on businesses.
RCW 34.05.328 does not apply to this rule adoption.
The Department of Retirement Systems is not one of the
named departments in RCW 34.05.328.
Hearing Location: Department of Retirement Systems,
6835 Capitol Boulevard, Boardroom, 3rd Floor,. Tumwater,
WA, on March 27, 2001, at 10:00 a.m.
Assistance for Persons with Disabilities: Contact Rules
Coordinator by seven days before hearing, if possible, phone
(360) 664- 7291, TTY (360) 586-5450, e-mail merryk@drs.wa.gov.
Submit Written Comments to: Identify WAC Numbers,
Merry A. Kogut, Rules Coordinator, Department of Retirement Systems, P.O. Box 48380, Olympia, WA 98504-8380,
e-mail Merryk@drs.wa.gov, fax (360) 753-3166, by 5:00
p.m., March 27, 2001.
Date of Intended Adoption: No sooner than March 28,
2001.
February 20, 2001
Merry A. Kogut
Rules Coordinator

ret11FHecl eofttribatioHs fer the oHe haftdrecl eighty Eley period
that foHds were held fer distrib1:1tioft to the ffiember.
If the fftefftber does Hot eesh e wftfflfftt for a. distrieatioft
ef E:lefiHed eofttribatioft plaH member eeHtribtttioHs withift
eHe httftclrecl eighty clays of the E:lete Oft the Wliff'Rftt, the eoft
trib11ti0Hs will be retttrHecl to the member's eeeottftt with the
same elloeatiofl as existed Oft the date of the 'Nftffftftt. There
will be HO eftfftiftgs oft retttrftecl eoHtribtttioHs fer the ofte httft ;
area eighty E:ley perioe that fuftes were .held for distrietttiofl
to the member.)) (}) Warrant for defined benefit retirement
allowance. A warrant for your monthly retirement allowance
will be canceled if it is not cashed within the time frame set
by RCW 43.08.062. If the warrant is canceled. the department will attempt to contact you for instructions. You will
not earn interest on the warrant amount pending payment.
(2) Warrant for defined benefit withdrawal. When you
request a withdrawal of some or all of your defined benefit
accumulated contributions:
(a) Once the department issues the warrant you will stop
receiving interest.
Cb) Whether payable to you or to a qualified investment
account. the warrant will be canceled if it is not cashed within
the time frame set by RCW 43.08.062.
(c) After the department receives notice that the warrant
has been canceled. the department wiJl .atterripno contact you
and ask for further instructions.
(3) Check for defined contribution distribution. When
you request a withdrawal of some or all of your defined contribution fund:
(a) The requested amount will be liquidated and the
department's third-party recordkeeper will transfer the funds
into a noninterest bearing account.
Cb) You will not receive interest. earnings. or losses after
the third-party recordkeeper processes your request.
(c) Whether you request that the refund check be sent
directly to you or to a qualified investment account. the check.
will be canceled if it is not cashed within one hundred eighty
days from the date on the check.
Cd) If the check is canceled:
Ci) The funds will continue to receive no interest. earnings. or losses while the recordkeeper waits to receive
instructions from you: and
Cii) The department or the third-party recordkeeper will
attempt to contact you and ask for further instructions.

WSR 01-05-097

PROPOSED RULES

WASHINGTON STATE PATROL
[Filed February 20, 2001, 2:03 p.m.]

AMENDATORY SECTION (Amending WSR 00-10-016,
filed 4/21/00, effective 5/22/00)

Original Notice.
Preproposal statement of inquiry was filed as WSR 00-3008 [00-23-008].
Title of Rule: Chapter 204-38 WAC, Flashing amber
lights.
·
Purpose: To update the WAC and bring .it into compliance with the requirements of our neighboring states for carriers towing oversize loads.
,.;.·

WAC 415-02-060 ((llefaed ef eeetPiltaliens l .. ppli
eatieea)) What hapoens if I do not cash a warrant or
~((The depllftmeHt will eeHeel e ffteffteer's reqaest fer
refuftd of clefiHed eeflefit plefl fftemeer eofttribatieflS if the
refuHcl Wliffftflt is Hot eeshed withiH efte haHclrecl eighty clays
ef the date Oft the ·.verreflt. There will be fie eerfliftgs Oft
Proposed
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electric switch, a rotating reflector, a rotating lamp, or a
strobe lamp.
(2) "Other construction and maintenance vehicles" shall
mean those vehicles owned or operated by a private company
which is in the process of providing highway construction or
maintenance services or is working in conjunction with any
public utility.
(3) "Pilot cars" shall mean those vehicles which are used
to provide escort for overlegal size loads upon the roadways
of this state.
(4) "Public utilities vehicles" shall mean those vehicles
used for construction, operations, and maintenance, and
which are owned or operated by a public or private utility,
including, but not limited to, companies providing water,
electricity, natural gas, telephone, and television cable services, and railroads.
(5) "Tow trucks" shall mean those vehicle engaged in
removing disabled or abandoned vehicles from the roadway
and which are used primarily for that purpose.
(6) "Animal control vehicles" shall mean those vehicles,
either publicly or privately owned, which are used primarily
for transportation of animals to or from animal shelters,
humane society facilities, or veterinary medicine facilities.
(7) "Hazardous materials response team vehicles" shall
mean those vehicles either publicly or privately owned which
are used for responding to hazardous materials incidents.
(8) "Search and rescue team vehicles" shall mean those
vehicles either publicly or privately owned which are used
for responding to search and rescue situations.
(9) "Rural newspaper carrier vehicles" shall mean those
vehicles driven on rural roads by carriers delivering newspapers on their route.
(JO) "Oversize units" shall mean a vehicle towing a load
that exceeds legal dimensions which may be equipped with
flashing amber lights in addition to any other lights required
by law.

Statutory Authority for Adoption: RCW 46.37 .005.
Summary: The amendments to chapter 204-38 WAC,
Flashing amber lights', will eliminate problems for the trucking industry and will enable us to be in compliance with
neighboring states.
Reasons Supporting Proposal: The Washington State
Patrol has received calls from trucking companies who have
had their trucks stopped at Washington scales and received
warnings against these lights.
Name of Agency Personnel Responsible for Drafting:
Ms. Carol Morton, P.O. Box 42614, Olympia, WA 98504,
(360) 753-3697; Implementation and Enforcement: Captain
Frederick Fakkema, P.O. Box 42614, Olympia, WA 98504,
(360) 753-0306.
Name of Proponent: Washington Trucking Association,
private.
Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fiscal Matters: Approve of the amendment.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: This rule will eliminate problems for the truckers
who use the flashing amber lights on their oversize loads
when they cg me into q_ur state by allowing the use of flashing
amber lights if they wish to.
Proposal Changes the Following Existing Rules: This
amendment will allow the use of amber lamps for oversize
loads in our state.
A small business economic impact statement has been
prepared under chapter 19.85 RCW.
Small Business Economic Impact Statement
A copy of the statement may be obtained by writing to
Ms. Carol Morton, Washington State Patrol, Equipment and
Standards, P.O. Box 42614, Olympia, WA 98504, phone
(360) 753-3697, fax (360) 493-9090.
RCW 34.05.328 does not apply to this rule adoption.
Hearing Location: Commercial Vehicle Division Conference Room, Ground Floor, General Administration Building, 210 11th Southwest, Olympia, WA 98504, on April 11,
2001, at 9:00 a.m.
Assistance for Persons with Disabilities: Contact Ms.
Gretchen Dolan by April 10, 2001, TDD (253) 536-4270, or
(360) 753-0655.
Submit Written Comments to: Ms. Carol Morton,
Equipment and Standards, P.O. Box 42614, Olympia, WA
98504, fax (360) 493-9090, by April 6, 2001.
Date oflntended Adoption: April 12, 2001.

AMENDATORY SECTION (Amending WSR 00-03-023,
filed 1/10/00, effective 2/10/00)
WAC 204-38-040 Mounting of lamps. One or more
flashing amber lamps may be mounted on public utilities
vehicles, other construction and maintenance vehicles, pilot
cars, tow trucks, animal control vehicles, hazardous materials
response team vehicles, search and rescue team vehicles, and
rural newspaper carrier vehicles. and vehicles towing a load
that exceeds legal dimensions. The lamp(s) shall be mounted
and shall be of sufficient intensity so as to be clearly visible
to approaching traffic for at least five hundred feet in normal
sunlight.
The provisions of WAC 204-72-030 and 204-72-040
shall be adhered to as they relate to the mounting of warning
lamps.

February 16, 2001
R. M. Leichner
Chief
AMENDATORY SECTION (Amending WSR 00-03-023,
filed 1/10/00, effective 2/10/00)

AMENDATORY SECTION (Amending WSR 00-03-023,
filed 1110/00, effective 2/10/00)

WAC 204-38-030 Definitions. (1) "Flashing" lamps
shall include those lamps which emit a beam of light which is
broken intermittently and regularly by use of an electronic or

WAC 204-38-050 Use of lamps. Flashing amber lamps
shall be used on the vehicles described in WAC 204-38-040
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only when such vehicles are actually involved in construction, maintenance, or operations which require that warning
be given to ensure the protection of the motoring public or the
work crew. Warning lamps shall not be illuminated while
traveling to or from the site of operations. For the purposes of
tow truck operations, the site of operations shall be only that
place where vehicles are attached to or detached from the tow
truck. Lamps on pilot cars shall be illuminated only while the
vehicle is actually providing escort service. Lamps on rural
newspaper delivery vehicles shall only be illuminated when
the vehicle is traveling on the delivery route. Lamps on oversize units may be illuminated when traveling on public roadways.
Nothing in this chapter shall relieve the operator of any
vehicle from displaying any other light or warning device
required by statute or regulation, and nothing herein shall
permit any vehicle operator to disregard any traffic law. To
be considered approved equipment for use under the provisions of this section, all devices must meet the criteria established in RCW 46.37 .320. In descending order of preference,
these are:
(1) Conformance to Federal Motor Vehicle Safety Standards, or, if none,
(2) Conformance to current standards and specifications
of the Society of Automotive Engineers, or, if none,
(3) Certified for compliance by any recognized organization or agency such as, but not limited to, the American
National Standards Institute, the Society of Automotive
Engineers, or the American Association of Motor Vehicle
Administrators.
·

cle trip permit agents; and repealing WAC 308-96A-135
Fixed load vehicles and 308-96A-410 Study fee.
Reasons Supporting Proposal: Meet criteria supporting
Governor Locke's Executive Order 97-02.
Name of Agency Personnel Responsible for Drafting:
Katherine I. Vasquez, 1125 Washington Street S.E., Olympia, (360) 902-3718; Implementation and Enforcement: Eric
Andersen, 1125 Washington Street S.E., Olympia, (360) 9024045.
Rule is not necessitated by federal law, federal or stat~
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: This rule implements the requirements of RCW
88.42.022. It clarifies what personal use vehicles qualify and
hot [how] the credit applies.
The anticipated effects will be a clarification of the
above mentioned requirements.
Proposal does not change existing rules.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business economic impact statement is not required pursuant to RCW
19.85.030 (l)(a). The proposed rule making does not impose
more than a minor cost on businesses in an industry.
RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifically dictated by statute.
Hearing Location: Highways-Licenses Building, Conference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on March 28, 2001, at 10:30 a.m.
Assistance for Persons with Disabilities: Contact
Katherine I. Vasquez by March 27, 2001, TTY (360) 6648885, or (360) 902-3718.
Submit Written Comments to: Katherine I. Vasquez,
Rules Manger, Title and Registration Services, P.O. Box
2957, Olympia, WA 98507-2957, fax (360) 664-0831, by
March 27, 200 I.
Date of Intended Adoption: April 27, 2001.
February 21, 2001
D. Mccurley, Acting Administrator
Title and Registration Services

WSR 01-05-106

PROPOSED RULES

DEPARTMENT OF LICENSING
[Filed February 21, 2001, 7:44 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0006-001.
Title of Rule: Chapter 308-57 WAC, Motor vehicle
excise tax, chapter 308-96A WAC, Vehicle licenses, and
chapter 308-97 WAC, Vehicle license interstate and intransit
permits.
Purpose: 1. To meet the criteria set forth in Governor
Locke's Executive Order 97-02. ·
2. To clarify rules and help make them more comprehensible.
Statutory Authority for Adoption: RCW 46.01.110,
chapter 82.44 RCW.
Summary: Amending WAC 308-57-005, 308-57-010,
308-57-020, 308-57-030, 308-57-110, 308-57-140, 308-57210, 308-57-230, 308-57-240 and 308-96A-099; repealing
WAC 308-57-120, 308-57-130, 308-57-135 and 308-57-500;
amending WAC 308-96A- l 45 Cab and chassis, 308-96Al 80 Registration of rental cars, 308-96A-202 Power units
towing trailers with permanent registrations, 308-96A-203
Permanent trailer registrations, 308-96A-400 Excise tax
exemption-Indians and 308-96A-230 Appointment of vehiProposed

AMENDATORY SECTION (Amending WSR 97-12-015,
filed 5/28/97, effective 6/28/97)
WAC 308-57-005 Definitions. The following definitions apply to the terminology used in this chapter:

(I) (("E1teise tax fee sehethde efte" lfteafts the depreeia
tieft table deseribed iR R..cW 82. 4 4.041 (3)(b).
(2) "Exeise tax fee sehed1:de twe" lfteafts the depreeiatieft
table deseribed iR RCW 82.44.041(1).
(3) "Exeise tax fee sehed1:1le three" lfteafts the depreeia
tieft table deseribed iR RCW 8250.425(2).
(4) "Exeise tax fee sehed1:1le fe1:1r" lfteafts the depreeia
tieft table established fer pewer ttftits tewiRg trailers with per
lftafteftt plates iss1:1ed ift aeeerdaRee with RCW 46.16.068.
(5) "RTA exeise tax fee sehedttle fi·1e" lfteafts the depre
eiatieft table deseribed ift RCW 82.44.041 (3)(b) fer ttse iR
the CeRtral P1:1get Settftd Regieftal TraRsit Atttherity ftfea.
[ 22]
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means the
value depreciation table described in RCW 82.44.041(1) for
use in the Central Puget Sound Regional Transit Authority
area.
((f71)) ill "Fleet" means any person with ((ftfteett)) five
or more vehicles registered in the same name.
((~)) ill '.'Light duty truck" means a truck which is
smaller than a truck type power unit. The empty scale weight
is six thousand pounds or less. It includes vehicles such as
pickup trucks, vans, and utility vehicles.
((~))ill "MSRP" means the base manufacturer's suggested retail price as defined in RCW 82.44.041(3) and
82.50.425.
((~)) ill "Purchase price" means the selling price of
the vehicle before deducting for trade-in value or adding
sales/use tax.
((fl-11)) ® "Registered within a county" means the
county which the vehicle registered owner indicates as their
resident address.
((~)) ill "Tax code" means a two-digit alpha,
numeric, or alpha-numeric representation of a value assigned
by the department of revenue to passenger vehicles, light
duty trucks, and motor homes prior to vehicle model year
1986. This value represents the value of the vehicle when
first offered for sale. In 1986 and thereafter, the MSRP is
used to represent the value of the vehicle.
((~)) .(fil "Truck type power unit" means trucks as
defined in RCW 82.44.010(3). This includes vehicles with
FIX (fixed load), or TOW (tow truck) use classes, regardless
of scale weight; CMB (combination), COM (commercial),
FAR (farm), FCB (farm combination), F/H (for hire), LOG
(logging trucks), STA (stage), and TRK (trucks whose empty
scale weights exceed six thousand pounds and whose
declared gross weight does not exceed twelve thousand
pounds) use class.
((fl-41)) .(21 "Truck type trailing unit" means trailers as
defined in RCW 82.44.010(3). This includes trailers with
CMB (combination), LOG (logging), and COM (commercial) use classes.
((fl-S1)) .(lill "Value code" means the value which is used
to calculate the excise tax. In determining the value code, it
may be a tax code, purchase price, assessor's appraisal, or
MSRP.
((~)) .Ll.U "Regional Transit Authority" or "(RTA)"
means the Central Puget Sound Regional Transit Authority.
f6t)) "RTA excise tax ((fee))

schedule((~))"

WSR 01-05-106

AMENDATORY SECTION (Amending WSR 97-12-015,
filed 5/28/97, effective 6/28/97)
WAC 308-57-020 Modified vehicles. All new or
unused vehicles modified by a licensed manufacturer,
((iHelHdiftg eHt ftot lilftited to, vaft eoftversioHs, sport Htility
·1ehieles, Etftd lifflOHSiftes,)) shall be taxed according to the
MSRP provided by the modifying manufacturer plus the cost
involved in converting the vehicle. Modified vehicles
include. but are not limited to. vans. pickups. utility vehicles
and limousines. incomplete vehicles and kits. If the vehicle is
modified by someone other than a licensed manufacturer, the
original MSRP issued for the vehicle prior to the modifications plus the costs of the modifications shall be used.
AMENDATORY SECTION (Amending WSR 97-12-015,
filed 5128/97, effective 6/28/97)
WAC 308-57-030 Declaration of value. If there is no
((tex)) value code for a model year 1985 or older model vehi-

cle and there is no MSRP information available for a model
year 1986 or newer model vehicle, the owner may be
required to provide a certified declaration of original value
and supporting documentation to be used as the basis for
assessing the RTA excise tax.
AMENDATORY SECTION (Amending WSR 97-12-015,
filed 5/28/97, effective 6/28/97)
WAC 308-57-110 RIA,£xcise tax fee schedule((!Htte
aetl Eke)). Vehicles with the following use classes are
((taxed aeeordiHg to)) assessed RTA excise tax ((fee sehedtile
Ofte ttfld v1he1t applieaele, sekedHle five)):
CAB (taxicab)
CMB (combination)
COM (commercial) (if powered and the scale weight is
six thousand pounds or less)
CYC (motorcycle)
((FAR (fafffi) (if powered a1td tke seale weigkt is six
thOl:ISEtfld pottfldS Of less)))
F/H (for hire) (if six or fewer seats or if more than six
seats and the scale weight is six thousand pounds or less)
FIX (fixed load)
H/C (horseless carriage under six thousand pounds scale
weight)
LOG (logging trucks under six thousand pounds scale
weight)
MH (motor home)
PAS (passenger)
PER (nonpowered personal use trailer)
RES <restored under six thousand pounds scale weight)
STA (stage) (if six or fewer seats or if more than six seats
and the scale weight is six thousand pounds or less)

AMENDATORY SECTION (Amending WSR 97-12-015,
filed 5/28/97, effective 6/28/97)

WAC 308-57-010 Premise for assessing RIA excise
tax. ((Tfltek type pewer Hflits aHd tffliliHg tiflits)) All trailers
and all vehicles where MSRP is not available are taxed
according to the most recent purchase price and purchase
year and the depreciation rates in the RTA excise tax fee
schedule((s t·No, feHr or six)). All other vehicles as noted on
the first MSRP. the year of service or value year are taxed
using the value of the vehicle ((wheH it was first effered fer
Stlle)) and the ((appropriate)) RTA excise tax fee schedule.
Current physical condition, mileage, or monetary value of a
particular vehicle is not used to determine excise tax.

TLR (nonpowered trailer)
TRK (if the scale weight is six thousand pounds or less)
[ 23]
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AMENDATORY SECTION (Amending WSR 97-12-015,
filed 5/28/97, effective 6/28/97)

AMENDATORY SECTION (Amending WSR 97-12-015,
filed 5/28/97, effective 6/28/97)

WAC 308-57-140 B.IA..£xcise tax exemptions. The
following vehicles are exempt from RTA excise taxes
imposed in chapter((s 82.44 aRd 82.50)) 81.104 RCW:
(1) Vehicles with tax code 95 (vehicles taxed as personal
property, such as mobile homes); .
(2) Vehicles with the following use classes: CMP
(campers). C/G (converter gear). CMB (combination). COM
(commercial if powered over 6.000 pounds scale weight or
commercial nonpowered). EX (exempt). FAR (farm combination). EX (exempt), FED (federally owned), FEX (farm
exempt), F/H (for hire if over 6.000 pounds scale weight and
more than six seats>. FIX (fixed load). H/C (horseless carriage). HID (house moving dolly), LOG (if powered and over
6.000 pounds scale weight). MOB (mobile home). PED
(moped), ORV (off road vehicle), RES (restored). SCH (private school), SNO (snowmobile), ((et')) SNX (exempt snowmobile). STA (stage if over 6.000 pounds scale weight and
more than six seats). TYL (travel trailer). TOW (tow trucks).
or TRIS (if over 6.000 pounds scale weight and 12.000
pounds or less gross weight);
(3) Vehicles registered pursuant to WAC 308-96A-050,
(nonresident members of the armed forces);
(4) Vehicles registered pursuant to WAC 308-96A-400,
(Indian tribes and tribal members);
(5) Vehicles registered pursuant to WAC 308-96A-046,
(((veteraR's free lieeRse))) (disabled American veterans or
former prisoner of war);
(6) Vehicles registered pursuant to WAC 308-96A- l 80,
(rental cars);
(7) Passenger motor vehicles registered pursuant to
WAC 308-96A- I 75 and 308-96A-17 6, ride-sharing and
transportation needs ride-sharing vehicles; ((ftfttl))
(8) Vehicles registered pursuant to WAC 308-96A-063,
Foreign organization special license plate,;.
(9) Medal of Honor recipients under RCW 46.16.305:
and
( 10) Vehicles registered under WAC 308-96A-046.
former prisoner of war.

WAC 308-57-240 Nonfleet abatement. With department approval, the owner of a nonfleet vehicle may change
the vehicle's registration expiration date. The owner shall be
assessed RTA excise tax based on the current depreciation
rate for the number of months from the current expiration to
the requested expiration date. The new expiration date must
be greater than twelve months but not more than eighteen
months from the current registration expiration date. New
expiration dates may only be granted when validation tabs for
the desired month and year are available.

AMENDAT ORY SECTION (Amending WSR 97-12-015,
filed 5/28/97, effective 6/28/97)
WAC 308-57-210 RIA excise tax in even dollars.
((IRtlivitl1:1al vehiele)) RTA excise taxes are rounded to the
nearest whole dollar.
AMENDAT ORY SECTION (Amending WSR 97-12-015,
filed 5/28/97, effective 6/28/97)
WAC 308-57-230 Fleet abatement. A fleet vehicle,
which is required to have a December registration expiration
date, shall be charged RTA excise tax based on the current
depreciation rate for the number of months required to
license through December 31 of the current year. If the number of months to December 31 is fewer than four, an additional twelve months excise tax will be charged at the cu"rrent
depreciation rate.
Proposed
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REPEALER
The following sections of the Washington Administrative Code are repealed:
WAC 308-57-120

Excise tax fee schedules two
and six.

WAC 308-57-130

Excise tax fee schedule three.

WAC 308-57-135

Excise tax fee schedule four.

WAC 308-57-500

Personal use motor vehicle
excise tax credit-Quali fications.

AMENDATORY SECTION (Amending WSR 99-06-029,
filed 2/24/99, effective 3/27/99)
WAC 308-96A-099 Use class descriptions . (1) Why
does the department assign use classes to vehicles?
The department assigns use classes to:
(a) Assess the proper license fees and ((exeise tax)) taxes
for vehicles;
(b) Assign special brands on subsequent owner's certificate of ownership;
(c) Apply certain restrictions on the use of the vehicles,
which prints on the vehicle registrations;
(d) Assign the proper license plates.
(2) Under what authority does the department assign
use classes to vehicles?
The department assigns use classes under the authority
ofRCW 46.16.040.
(3) What use classes does the department assign and
when do they apply?
The use classes the department assigns are described
below:

Washington State Register, Issue 01-05
ABBREviATION

TRANSLATION

CAB

TAXICAB
'

CONVERTER GEAR

C/G
CMB

COMBINATION

'

"

CMP

CAMPER

COM

COMMERCIAL

CYC

MOTORCYCLE

EX

EXEMPT

FAR

FARM

FCB

FARM
COMBINATION

FED

FEDERAL

FEX

FARM EXEMPT
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DESCRIPTION

Vehicle is used for carrying passengers between two points for compensation for an on-demand trip rather than a scheduled route. A vehicle
with this use class may not carry any luggage or commodities that do not
belong to a passenger being carried at the same time. In other words, the
vehicle cannot just carry cargo between two points.
Vehicle is an axle that is used to convert a semi-trailer to a full trailer. A
converter gear may be titled but may not be licensed.
Vehicle is either ( 1) a power unit with a declared gross weight of 42,000
pounds or more and towing a trailer; or (2) a trailing unit with permanent
plates. The trailer may be towed only by a power unit with a CMB use
class, or FCB depending on what is being hauled.
Vehicle is a slide-in pickup camper (not a canopy) as defined in RCW
46.04.085. Even if the owner has chosen to permanently attach the
camper to the pickup, the units need to be titled and licensed separately.
Vehicle is either (1) a power unit that does not pull a trailer or that pulls
a trailer but the gross weight for the truck and trailer does not exceed
40,000 pounds; or (2) a trailing unit that is titled in a business name
(including the name of a farm). A commercial trailer may be towed by
a vehicle with PAS, TRK, COM, CMB, FAR or FCB use classes. If the
trailer is being towed by a vehicle with FAR or FCB use class, the use of
the trailer (items carried, etc.,) must meet the farm use class requiremen ts.
Vehicle is a motorcycle, motor driven cycle or scooter. A moped does
not qualify to be licensed as a motorcycle as defined in RCW 46.04.330
and 46.04.332.
Vehicle can be any type of vehicle, which is owned by a city, county or
state government agency or federally recognized Indian tribe located in
the state of Washington. This includes school buses, which are owned
or leased by school districts. If the school district contracts a company
to provide total bus service, such as the bus, the driver and the maintenance, and the vehicle is registered in the name of the school district as
registered owner, the vehicle qualifies for exempt license plates.
Vehicle is a truck (or tractor) used to transport the farmer's own farm,
orchard or dairy products as defined in RCW 46.16.090, or aquatic products as defined in RCW 15.85.020, from point of production to market
or warehouse. The vehicle may also be used to transport the farmer's
own farm supplies.
Vehicle is (1) a power unit (not a trailer) with a declared gross weight of
42,000 pounds or more and towing a trailer; and (2) meets the criteria of
FAR use class above.
Vehicle is owned by the federal government of the United States. Like
exempt vehicles, this could be any type of vehicle. This does not include
vehicles displaying license plates issued by the federal government.
Vehicle is used exclusively in agricultural pursuits on farms as defined
in RCW 46.16.010(3) and 46.04.181. The vehicle is usually a truck, but
it could also be a bus, a motorcycle or off-road cycle.
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ABBREVIATION

TRANSLATION

DESCRIPTION

FIX

FIXED LOAD

F/H

FOR HIRE

Vehicle as defined in RCW 46.16.070(1 ). These vehicles have a unique
use class because they are exempt from the law, which requires vehicles
with a scale weight of more than six thousand pounds to have a declared
gross weight of at least 150 percent of the scale weight. The basic
license fee is based on the declared gross weight, or the next two thousand pound increment above the scale weight, or the next two thousand
pound increment above the legal maximum gross weight as determined
by the Washington state patrol or department of transportation. Fixed
load vehicles are the only ones whose gross weight may actually be less
than their scale weight, depending on their legal maximum gross weight.
An oversize permit is required in addition to the registration in these
cases.
Vehicle is used to transport people and/or commodities for compensation as defined in RCW 46.72.010. A for hire permit from business and
professions division (BPD) is required.
Vehicle is a motorized vehicle over 40 years old with limited used as
defined in RCW 46.16.307. The vehicle may not be used for normal
transportation to and from work, to go to the store and pick up groceries,
and so on.
Vehicle constructed and used exclusively to move buildings or homes.
Vehicle is a truck or trailer used exclusively for hauling logs.
Motorized vehicle designed for human habitation and defined in RCW
46.04.305
Vehicle is a manufactured home as defined in RCW 46.04.302. Mobile
homes are titled but generally not registered because of their size. Manufactured homes are taxed by the county, either as personal property or
real property.
Vehicle is used off-road. A vehicle licensed only as an ORV may not be
operated on public roadways or ocean beaches.
Vehicle is used to transport passengers as defined in RCW 46.04.382.
Typically passenger cars, utility or multipurpose vehicles, passenger
vans, and private busses are licensed as passenger vehicles.
Vehicle as defined in RCW 46.04.304 and subject to the restrictions in
RCW 46.61.710.
Vehicle is a personal use trailer as defined in RCW 46.16.065. Trailers
owned by businesses or used for commercial purposes do not qualify for
this use class.
Vehicle is a motorized collector vehicle over 30 years old with limited
use as defined in RCW 46.16.307. The vehicle may display either a collector vehicle license plate provided by the department or a license plate,
which must have been first issued, for use the year the vehicle was manufactured. The vehicle must be currently registered in order to be
assigned this use class and receive a special collector license plate or
authority to use a restored license plate.
Vehicle is owned and operated by a private school meeting the accreditation requirements of RCW 28A.195.010. The vehicle is used to transport children to and from school or in connection with school activities.
Vehicle is a snowmobile as defined in RCW 46.10.020(2).
Vehicle is a snowmobile as defined in RCW 46.10.010(2) and owned by
a. city, county or state agency.
Vehicle is used as an auto stage as defined in RCW 46.04.050.

H/C

HORSELESS
CARRIAGE

HID

HOUSE DOLLY

LOG

LOGGING

MH

MOTOR HOME

MOB

MOBILE HOME

ORV

OFF-ROAD

PAS

PASSENGER

PED

MOPED

PER

PERSONAL

RES

RESTORED

SCH

SCHOOL

VEHICLE

SNO

SNOWMOBILE

SNX

EXEMPT
SNOWMOBILE

STA
Proposed
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TLR

TRAILER
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DESCRIPTION

Vehicle is a personal use trailer as defined in RCW 46.04.620 but does
not meet the size criteria for a PER use class. Trailers used by businesses or others for commercial purposes do not qualify for this use
class.
Vehicle is a tow truck as defined in RCW 46.16.079 and 46.55.010(8).
TOW
TOW
If the vehicle carries other vehicles, it does not qualify for the TOW use
class and must be licensed as COM.
Vehicle is a personal use, light duty truck, with a declared gross weight
TRUCK
TRK
of twelve thousand pounds or less. Trucks used for business or commercial purposes do not qualify for the TRK use class.
Vehicle is a travel trailer as defined in RCW 46.04.623, which includes
TRAVEL
TVL
park models of four hundred square feet or less and camp/tent trailers. It
TRAILER
is designed and manufactured for temporary habitation.
to specific types of vehicles?
assign
department
the
may
classes
use
(4) What
below:
listed
Use classes are assigned as
VEHICLE TYPE

USE CLASS

SPECIAL REQUIREMENTS

PASSENGER CARS

CAB, COM, EX, FED, F/H, H/C, PAS, RES,

COM-Scale weight, Statement of use
F/H and STA-Scale weight, Number of
seats
F/H and STA-Number of seats
All use classes-Scale weight
F/H and STA-Number of seats
All use classes-Scale weight
PER-Number of wheels
All use classes-Scale weight

ORV, FEX, STA
LIGHT DUTY TRUCKS (INCLUDING SMALL

COM, EX, FAR, FED, FEX, H/C, RES, STA,

VANS)

TOW, TRK, FIX, F/H, ORV

MEDIUM/HEAVY DUTY TRUCKS (INCLUDING BUSES)

CMB, COM, EX, FAR, FCB, FEX, FIX, LOG,
SCH, TOW, TRK, FED, H/C, RES, F/H

TRAILERS

C/G, CMB, COM, EX, FEX, LOG, PER, TLR,
FED

CYCLES
MOTORCYCLES

CYC,EX,FED,FEX,H/C,ORV,RE S

MOPEDS

EX, FED,FEX,ORV,PED

SNOWMOBILES

SNO, SNX

UTILITY/MULTIPURPOSE VEHICLES

CAB, COM, EX, FED, F/H, PAS, STA, TRK,
FAR,FEX,H/C,ORV,RES,SCH

COM, F/H, STA, TRK, FAR and FEXScale weight F/H and STA-Number of
seats

RECREATION VEHICLES
TRAVEL TRAILERS (INCLUDING CAMP

EX,FED,TVL

AND TENT TRAILERS)
CAMPERS

CMP, EX, FED

MOTOR HOMES

EX, FED, MH

NOTE:

Gross weight and seat requirements per RCW 46.16.040.
sation. For hire vehicles include cabulances, limousines, taxi
cabs, and busses hauling passengers for compensation in
addition to transporting school children. There are two use
classes and license plate combinations assigned to for hire
vehicles:
(a) CAB use class vehicles are assigned passenger
license plates. These vehicles are used exclusively for transporting passengers and their possessions; and
(b) F/H use class vehicles are assigned truck license
plates. These vehicles not only transport passengers for compensation, but also transport commodities, without passengers, for compensation.

(5) Do all powered three-wheeled vehicles need to be
licensed as motorcycles?
No. If the vehicle qualifies as a motorcycle as defined in
RCW 46.04.330 or 46.04.332, it will be licensed as a motorcycle for street use. However, if the vehicle has a bench seat
and a steering wheel as defined in RCW 46.04.330 or
46.04.332, it will be licensed as a passenger vehicle or truck.
(6) What license plates and use class will be assigned
to my for hire vehicle?
The license plates and use class assigned to your for hire
vehicle depends upon how you use your vehicle. All for hire
vehicles transport passengers and commodities for compen[ 271
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(7) When may truck license plates be assigned to my
passenger vehicle?
Truck license plates may be assigned to your passenger
vehicle whenever the vehicle is used to transport commodities, produce, freight or animals for commercial purposes.
The use class would be COM instead of PAS. This would
require a title application, a scale weight slip and a certified/notarized statement of use describing how the vehicle
will be used commercially.
(8) When may passenger license plates be assigned to
my pick-up truck?
Passenger license plates may only be assigned to your
pick-up truck if it has been modified to qualify as a passenger
vehicle. The department requires confirmation from the
Washington state patrol that the vehicle has been modified to
qualify for passenger use.
(9) What use classes and license plates will be
assigned to school buses?
(a) EX use class and county exempt license plates will be
assigned to a school bus owned or leased by an exempt
agency (school district);
(b) SCH use class and passenger license plates will be
assigned to a school bus owned or leased by an accredited
private school; or
(c) F/H use class and truck license plates will be assigned
to school buses used for transporting passengers for compensation and not used exclusively for transporting school children to and from school or school related activities.
( 10) May I license my motorcycle or any other motor
vehicle for both road and off road use?
Yes, you may license your motorcycle or any other
motor vehicle for both uses as long as the vehicle qualifies for
road use. You will receive two registration certificates showing the vehicle is licensed for both uses. However, the certificate of ownership will show the use class associated with the
road use.
( 11) May I license my amphibious vehicle as a vehicle
and a vessel?
Yes, you may license your amphibious vehicle for both
uses as long as it qualifies for both uses. You will receive two
registration certificates showing the vehicle is licensed for
both uses. However, the certificate of ownership will show
the use class associated with the road use.
(12) May I license my truck, truck tractor or tractor
as a motor home?
Yes, you may license your truck, truck tractor or tractor
as a motor home if:
(a) The vehicle meets the definition of a motor home in
RCW 46.04.305; and
(b) You provide a Washington state patrol inspection
confirming your vehicle may be licensed as a motor home;
and
(c) You certify the vehicle will be used exclusively as a
motor home and is not used for commercial use.
(13) Is my truck, truck tractor or tractor which I use
exclusively for towing my travel trailer licensed differently than any other like truck?
Proposed

No. Your truck, truck tractor or tractor used exclusively
for towing your travel trailer must be licensed in accordance
with RCW 46.16.070. Depending on scale weight the use
class will be TRK or COM.

~

~

AMENDATORY SECTION (Amending WSR 99-06-029,
filed 2/24/99, effective 3/27/99)

WAC 308-96A-145 Cab and chassis. (1) What is a
cab and chassis?
A cab and chassis is an incomplete truck shipped from
the manufacturer. The customer chooses the type of bed to be
installed.
(2) Will the department issue a certificate of ownership for my cab and chassis?
Yes. However, because the cab and chassis is an incomplete vehicle, when the body or special equipment has been
installed you must apply for a new certificate of ownership to
reflect the correct series and body type, scale weight and the
completed vehicle's new value.
(3) Will the department issue a certificate of registration for my cab and chassis?
Yes, if you intend to use the vehicle on the public highways. The gross weight will be limited to one hundred fifty
percent of the scale weight. Gross weight is rounded up to
the nearest two thousand pound increment and may not be
increased until the certificate of ownership is corrected to
reflect the completed vehicle information.
(4) What do I need to provide the department when
my cab and chassis has been converted to a complete vehicle and I am applying for a new license and certificate of
ownership?
Whether you titled the cab and chassis or waited until the
vehicle was completed before titling, you need to provide the
department with the following before you use the completed
vehicle on the public highways:
(a) Proof of ownership for the cab and chassis;
(b) Proof of ownership for the equipment installed to
make it a complete vehicle;
(c) A weight slip from a certified scale;
(d) Proof or payment of sales or use tax on the equipment
installed to make a complete vehicle; and
(e) Applicable fees and ((exeise tax)) taxes for any
increased value of the completed vehicle.
AMENDATORY SECTION (Amending WSR 99-01-133,
filed 12/21/98, effective 1121/99)

WAC 308-96A-202 Power units towing trailers with
permanent registrations. ( 1) What determines if I pay the
higher gross weight fees ((Htl etltlitiaeel e11eise te11 ae my
pawer HRit))?
If the declared gross weight of the power unit exceeds
forty thousand((s)) pounds AND the power unit will be towing a trailer, the power unit must be licensed with a combination (CMB) or farm combination (FCB) use class. This
results in higher gross weight fees ((and exeise tax)).
[ 28]
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The declared gross weight of the power unit must exceed
forty thousand pounds. The CMB and FCB use classes
require a ((higher exeise tax rate &REI)) higher gross weight
fees to offset the annual revenue loss of the permanently
licensed trailer(s) the power unit is towing.
(4) If I am not required to renew the permanent
trailer registration each year, how is my registration kept
updated?
Your registration will show an expiration date of
"PERM." Your vehicle record will show a current expiration
date, which is updated annually. And your trailer plate will
have a permanent trailer validation tab assigned to it.
(5) Are there any restrictions on the use of the trailer
with permanent plates?
Yes, there is a restriction printed on the registration stating that the vehicle must be towed by a power unit with a
CMB or FCB use class and gross weight in excess of forty
thousand pounds.
(6) How long is the permanent registration valid?
The permanent registration is valid until ownership in
the trailer changes. For purposes of this section, the following are not considered changes of ownership:
(a) Addition or deletion of spouse or co-owner; or
(b) Change of lessee with the same lessor.
(7) What do I do if I want to cancel the permanent
registration and register the trailer as commercial?
You may change from CMB to COM use class at any
time. You will need to pay all fees and taxes from the date of
application to the expiration date shown on the vehicle
record. A partial month requires a full month's fees.
(8) What type of plates do I display on a trailer with a
permanent registration?
A regular trailer plate, including a permanent trailer tab
and combination decal, must be displayed on the trailer. The
trailer may not display personalized or other special plates in
this case.
(9) How is the expiration date established for a permanent trailer registration?
If the vehicle is unlicensed at the time of application, an
expiration date is established based on the date of application
as defined in WAC 308-96A-260. The permanent trailer
plate fee is charged. If the vehicle is currently registered,
either as COM or CMB, the permanent trailer plate fee is
charged and the expiration date remains the same.
(10) Do I need to get a new plate when I get a permanent trailer registration?
If the vehicle is new, is currently registered to another
owner with CMB use class, or the plate was issued prior to
January 1, 1987, a new plate must be issued. If the vehicle is
currently registered with a COM use class, and the plate has
been issued since January 1, 1987, the permanent trailer tab
and combination decal may be attached to the existing plate.
(11) If the trailer has a permanent registration and I
no longer wish to use the trailer, or I sell the trailer and
the new owner does not wish to license the trailer, may a
title purpose only title be issued?
Yes, however, a title purpose only title will not eliminate
the requirement for license fees to be paid. As soon as the

(2) How do I change to a CMB or FCB use class during the registration year?
If you choose to change the use class of your power unit
during the registration year, you will need to:
(a) ((Pay the aEIElitieRal exeise tax fer the refflftiRiRg
ffleRths ef the registratieR year;
(ej)) Pay the additional gross weight fees for the remaining months of the gross weight license period currently in
effect; and
((fem ill Immediately attach the combination decals
between the lower boltholes on the front and rear license
plates.
If the license plates were issued prior to January I, 1987,
new plates are required.
(3) What if I change to a CMB or FCB use class at
renewal time?
If you change use class at renewal time, you will pay the
((aEIElitieRal exeise tax aREI)) gross weight fees for the new
registration year. Fees are not due for the remainder of the
current registration year. If the plates were issued prior to
January 1, 1987, new plates are required. The combination
decals assigned may not be attached to the license plates until
the first day of the new registration year, when the new use
class is effective.
(4) What if I change from CMB or FCB to COM or
FAR?
If you change from CMB or FCB to COM or FAR, you
will need to purchase new plates. ((If yett ehaRge ttse elass
ElttriRg the registratieR year, yett wettlEI ferfeit the higher
afflettftt efexeise tax flEliEI.)) Excess gross weight fees may be
used to purchase additional months of gross weight to the end
of the current registration year.
(5) If I sell the power unit with a CMB or FCB use
class, will the new owner need to purchase new plates?
If the new owner retains the CMB or FCB use class, new
plates are not required. If the use class is changed to commercial (COM) or farm (FAR), new plates are required.
(6) If new plates are required because of the change
of use class or because they were issued prior to January
1, 1987, am I required to pay replacement plate fees?
No, you would only pay the retlectorization fee in RCW
46.16.237 and plate fee in RCW 46.16.650.
AMENDATORY SECTION (Amending WSR 99-01-133,
filed 12/21/98, effective 1/21/99)

WAC 308-96A-203 Permanent trailer registrations.
(1) Do I have an option of purchasing a permanent registration for my trailer to offset the higher fees on my
power unit?
Yes, if the power unit towing the trailer is properly
licensed to tow a trailer with a permanent registration.
(2) How does the power unit need to be licensed to
tow a trailer with a permanent registration?
The power unit must have a combination (CMB) or farm
combination (FCB) use class.
(3) How does the power unit qualify for the CMB or
FCB use class?
[ 29]
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vehicle is no longer used as a CMB trailer, license fees are
due. The owner has the choice of:
(a) Paying to change the use class to COM, in which case
the registration would not need to be renewed the following
year if it is not being used; or
(b) Paying the permanent trailer registration fee one time
and having the vehicle be licensed.
(12) If I need to purchase new plates because of
changing the use class or because the plates were issued
prior to January 1, 1987, do I need to pay replacement
plate fees?
No. You would only pay the reflectorization fee in RCW
46.16.237 and the plate fee in RCW 46.16.650.
AMENDATORY SECTION (Amending WSR 99-19-026,
filed 9/8/99, effective I 0/9/99)
WAC 308-96A-400 Excise tax exemption-Indians .
(1) What definitions does the department apply to this
section? For purposes of this rule, the following words and
terms have the following meanings:
(a) "Indian ((resenetieft)) country" means all lands, notwithstanding the issuance of any patent, within the exterior
boundaries set aside by the United States for the use and
occupancy of Indian tribes by treaty, law or executive order
and which are areas currently recognized as "Indian ((reser~)) country" by the United States Department of the
Interior as referenced in 18 U.S.C. 1151 and C.F.R. 25.
(b) "Indian tribe" means an Indian nation, tribe, band, or
community recognized as an "Indian tribe" by the United
States Department of the Interior.
(c) "Indian" means a person on the tribal rolls of the
Indian tribe occupying an Indian reservation.
(2) What Indian ((reseP¥etieRS)) ~in Washington are recognized by the United States Department of
the Interior? The ((f.ellewiftg ere the)) only Washington
"Indian ((reseF¥etieAs)) tribes" are those currently recognized
as such by the United States Department of the lnterior((-:Chehelis Ceftfetleretetl tribes, Cel·rille CeAfetleretetl tribes,
Heh tribe, Jamestown 8' lei ell em tribe, Kalispell tribe, Lawer
Elwhe Klellem tribe, L1:1mmi Netieft, Mekeh tribe, M1:1elcle
sheet tribe, ~lisf)1:11tlly tribe, ~leeltseelc tribe, Pert Gamble
S'lclellem tribe, P1:1yell1:1p tribe, Q1:1ile1:1te tribe, Q1:1ift1t1:1lt
Netien, Semish Netien, 8e1:1k 81:1iettle tribe, Sheelweter Bey
tribe, Slcelcemish tribe, Spekene tribe, 8q1:1exin Islefttl tribe,
8tilleg1:1emish tribe, 81:1f)1:11tmish tribe, SwiAemish tribe, T1:1le
lip tribes, Upper Skagit tribe, Yelceme NetieA)). As of the
effective date of this rule. there are twenty-eight federally
recognized tribes in the state of Washington. You may contact the governor's office of Indian affairs for an up-to-date
list offederally recognized Indian tribes in the state of Washington at its website www.goia.wa.gov or at:
Governor's Office of Indian Affairs
531 15th Ave. S.E.
P.O. Box 40909
Olympia. WA 98504-0909
360-753-2411
Proposed
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(3) How does an Indian qualify for a motor vehicle
excise tax exemption? To qualify for a motor vehicle excise
tax exemption, an Indian shall:
(a) Be enrolled as a tribal member of a recognized Washington tribe;
(b) Have their principal residence within the boundaries
of the Indian reservation of the tribe of which they are a member. Mobile homes, travel trailers and campers owned by
Indians having their principal residence within the recognized Indian reservation, for the tribe in which they are duly
registered on the tribal rolls, are exempt from payment of the
mobile home, travel trailer and camper excise tax imposed by
chapter 82.50 RCW; and
(c) Be a registered owner of the vehicle for which the
exemption is requested.
(4) Are vehicles owned or leased by a governing body
of an Indian tribe subject to motor vehicle excise tax? No.
Vehicles owned or leased by a governing body of an Indian
tribe are not subject to motor vehicle excise tax as provided in
RCW 46.16.020 and 46.16.022. Mobile homes, travel trailers and campers owned by Indian tribes located on recognized Washington Indian reservations are exempt from payment of the mobile home, travel trailer and camper excise tax
imposed by chapter 82.50 RCW.
(5) What documentation does the department require
from a tribal member to qualify for a motor vehicle excise
tax exemption? The department requires a properly completed affidavit of exemption on a form supplied or approved
by the department. An affidavit for each vehicle must be submitted at the time the exemption is established and at the time
of renewal if there is a change of address. The department
may require such other proof of qualification for exemption,
as it deems necessary.
(6) What information must be contained within the
affidavit of exemption described in subsection (5) of this
section? At the minimum, the affidavit of exemption must
include the following:
(a) Description of the vehicle including the year and
make and either the license plate number or the vehicle identification number;
(b) The registered owner's name, tribe, reservation and
enrollment or Bureau oflndian Affairs number;
(c) The principal address of the registered owner as will
be shown on the vehicle registration certificate;
(d) Signature of the registered owner;
(e) A certification of an authorized tribal authority representing the Indian ((resenetieft ef the)) tribe of which the
registered owner is a member. The position or title of the
tribal authority. their telephone number and their signature
must appear on the certification. The certification must
include a statement that the registered owner is an enrolled
tribal member and that the address provided by the registered
owner is within the boundaries of their reservation;
(f) The position or title of the tribal authority, their telephone number and their signature.
(7) Are there any types of vehicles for which the
Indian excise tax exemption does not apply? No, the Indian

4

-

WSR 01-05-107

Washington State Register, Issue 01-05

(d) Be payable to the state conditioned upon the performance of all the requirements of this section and RCW
46.16.160, including payment of any and all permit fees, payment of audit assessments, interest and penalties due or
which become due;
(e) Be in an amount equal to the monetary value of vehicle trip permits issued to an agent.
(6) What is the agent fee for selling a vehicle transit
permit?
The agent fee is the filing fee mandated by RCW
46.01.140.
(7) How may vehicle trip permits be issued?
Vehicle trip permits may be issued by:
(a) Original two-part manual form;
(b) Facsimile of the two-part manual form; or
(c) Authorized electronic form.
(8) If the permit is issued by facsimile or other electronic means, may the agent collect an additional transmission fee?
Yes. As long as the fee does not exceed that listed on the
transmission schedule filed with the department.
(9) What happens if the agent fails to comply with the
agreement?
The department may, after proper notice, served personally or by an affidavit of mailing, revoke the appointment of
any agent who has violated any provisions of RCW
46.16.160, chapter 308-97 WAC, or breached the appointment agreement. Upon notice of revocation of an agent's
appointment, the agent shall return to the department any
vehicle trip permits in inventory and any money owed to the
department.

excise tax exemption applies to all types of vehicles for
which excise tax is due.
REPEALER
The following sections of the Washington Administrative Code are repealed:
WAC 308-96A-135

Fixed load vehicles.

WAC 308-96A-410

Study fee.

AMENDATORY SECTION (Amending WSR 98-23-026,
filed 1119/98, effective 12/10/98)

WAC 308-97-230 Appointment of vehicle trip permit
agents. ( 1) Who can sell vehicle trip permits?
Vehicle trip permits may be sold by those entities cited
in RCW 46.16.160. These entities include government and
nongovernment organizations.
(2) How does a nongovernment organization obtain
approval to sell vehicle trip permits?
Nongovernment organizations must:
(a) Apply to the department;
(b) Execute an agreement to abide by the requirements of
this section and RCW 46.16.160;
(c) Provide a surety bond; and
(d) Provide transmission fee schedule if issuing permits
electronically.
~
(3) How do I obtain an application to become an
, agent for selling trip permits?
Any nongovernment organization may obtain an application form from the department of licensing, prorate and
fuel tax section.
(4) What are the components of the agreement?
The components of the agreement require the agent to:
(a) Timely account and pay all permit fees;
(b) Subject their books and records to periodic audit;
(c) Pay interest and penalties upon any deficiency;
(d) Maintain records of transmittals for a period of four
calendar years and make these records available to the department or its representative during business hours at the agent's
office;
(e) Mail or deliver transmittals at least bimonthly to the
department by the last Friday of each recording period for
permit sales covering the preceding fifteen days. Transmittals shall be accompanied by the appropriate fees and any
documents required by the department;
(f) Reimburse the department for the administrative fee
and excise tax of any permit, which is missing, lost, or otherwise unaccounted for. For the purposes of this section.
"excise tax" means the tax collected as explained in RCW 4616-160(9).
(5) What are the requirements of a surety bond?
The requirements of a surety bond are to:
(a) Be on a form provided by the department;
~
(b) Meet the provisions of chapter 48.28 RCW for a cor, porate surety bond;
(c) Be executed by the applicant as principal;
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HEALTH CARE AUTHORITY
(Basic Health Plan)

[Order 00-08-Filed February 21, 2001, 9:25 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0102-054.
Title of Rule: Washington basic health plan, definitions.
Purpose: Changes the definition of preexisting condition
to follow the same general standards for preexisting condition limitations as adopted in the 2000 legislative session.
Statutory Authority for Adoption: RCW 70.47.050.
Summary: Changes the definition of preexisting condition to include conditions experienced within the past six
months, rather than past three months.
Reasons Supporting Proposal: Basic health elected to
follow the !\ame general standards for preexisting conditions
limitations as were adopted in the 2000 legislative session.
On November 9, 2000, basic health amended WAC 182-25020 to reflect the nine month preexisting condition waiting
period from E2SSB 6067, but inadvertently neglected to
amend this section as well. This amendment was filed as
emergency rules on Decembf:r 29, 2000, to.be effective Janu(31]
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ary 1, 2001, in order to complete the changes to the rule to be
consistent with the changes negotiated with the health carriers for the year 2001. This draft is nearly identical to that
rule, with the addition of revisions to WAC 182-25-010
(30)(b) for readability, and is intended to complete the process of filing that change as a permanent rule.
Name of Agency Personnel Responsible for Drafting:
Rosanne Reynolds, Lacey, Washington, (360) 923-2948;
Implementation and Enforcement: Becky Loomis, Lacey,
Washington, (360) 923-2996.
Name of Proponent: Health Care Authority, governmenta!.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Changes definition of preexisting condition to follow the same general standards as were adopted during the
2000 legislative session.
. Proposal Changes the Following Existing Rules:
Changes six months to three months in the definition of preexisting condition. Other minor changes to improve readability.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required. There
will be little, if any, cost to small businesses.
RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 does not apply to Health Care Authority
rules unless requested by the Joint Administrative Rules
Review Committee or applied voluntarily.
Hearing Location: Health Care Authority, 676 Woodland Square Loop S.E., Building B, 3rd Floor Conference
Room, Northwest Room, Lacey, WA, on March 27, 2001, at
lO:OOa.m.

Assistance for Persons with Disabilities: Contact Nikki
Johnson by March 20, 2001, TDD (888) 923-5622, or (360)
923-2805.
Submit Written Comments to: Rosanne .Reynolds, P.O.
Box 42683, Olympia, WA 98504, 'or e-mail to
rrey107@hca.wa.gov, fax (360) 412-4276, by March 27,
2001.
Date of Intended Adoption: March 30, 2001.
February 21, 2001
Melodie Bankers ·
Rules Coordinator
AMENDATORY SECTION (Amending Order 00-04, filed
12/20/00, effective 1/20/01)
WAC 182-25-010 Definitions. The following definitions apply throughout these rules.
(1) "Administrator" means the administrator of the
Washington state health care authority (HCA) or designee.
(2) "Appeal procedure" means a formal written procedure for resolution of problems or concerns raised by enrollees which cannot be resolved in an informal manner to the
enrollee's satisfaction.
(3) "Basic health plan" (or BHP) means the system of
enrollment and payment for basic health care services adminProposed
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istered by the administrator through managed health care systems.
(4) "BHP plus" means the program of expanded benefits ~
available to children through coordination between the ~
department of social and health services (DSHS) and basic
health plan. Eligibility for BHP Plus is determined by the
department of social and health services, based on Medicaid
eligibility criteria. To be eligible for the program children
must be under age nineteen, with a family income at or below
two hundred percent of federal poverty level, as defined by
the United States Department of Health and Human Services.
They must be Washington state residents, not eligible for
Medicare, and may be required to meet additional DSHS eligibility requirements.
(5) "Co-payment" means a payment indicated in the
schedule of benefits which is made by an enrollee to a health
care provider or to the MHCS.
(6) "Covered services" means those services and benefits
in the BHP schedule of benefits (as outlined in the member
handbook issued to the enrollee, or to a subscriber on behalf
of the enrollee), which an enrollee shall be entitled to receive
from a managed health care system in exchange for payment
of premium and applicable co-payments.
(7) "Disenrollment" means the termination of covered
services in BHP for a subscriber and dependents, if any.
(8) "Effective date of enrollment" means the first date, as
established by BHP, on which an enrollee is entitled to
receive covered services from the enrollee's respective managed health care system.
~
(9) "Dependent" means:
(a) The subscriber's lawful spouse, not legally separated, ~
who resides with the subscriber; or
(b) The unmarried child of the subscriber or the subscriber's dependent spouse, whether by birth, adoption, legal
guardianship, or placement pending adoption, who is:
(i) Younger than age nineteen, and who has not been
relinquished for adoption by the subscriber or the subscriber's
dependent spouse; or
(ii) Younger than age twenty-three, and a registered student at an accredited secondary school, college, university,
technical college, or school of nursing, attending full time,
other than during holidays, summer and scheduled breaks; or
(c) A person of any age who is under legal guardianship
of the subscriber or the subscriber's dependent spouse, and
who is incapable of self-support due to disability.
(10) "Eligible full-time employee" means an employee
who meets all eligibility requirements in WAC 182-25-030
and who is regularly scheduled to work thirty or more hours
per week for an employer. The term includes a self-employed
individual (including a sole proprietor or a partner of a partnership, and may include an independent contractor) if the
individual:
(a) Is regularly scheduled to work thirty hours or more
per week; and
(b) Derives at least seventy-five percent of his or her
income from a trade or business that is licensed to do busi- ~
ness in Washington.
~
Persons covered under a health benefit plan pursuant to
the Consolidated Omnibus Budget Reconciliation Act of
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fringe benefits, food or housing received in lieu of :wages, the
value of food and fuel produced and consumed on farms, the
imputed value of rent from owner-occupied nonfarm or farm
housing, and such noncash benefit programs as Medicare,
Medicaid, food stamps, school lunches, and housing assistance;
(v) Income earned by dependent children;
(vi) Income of a family member who resides in another
household when such income is not available to the subscriber or dependents seeking enrollment in BHP;
(vii) College or university scholarships, grants, fellowships and assistantships;
(viii) Payments from the department of social and health
services adoption support program authorized under RCW
26.33.320 and 74.13.100 through 74.13.145;
(ix) Documented child care expenses for the care of a
dependent child of a subscriber may be deducted (at a rate set
by the administrator and consistent with Internal Revenue
Service requirements) when calculating gross family income.
To qualify for this deduction, the subscriber must be
employed during the time the child care expenses were paid,
and payment may not be paid to a parent or step parent of the
child or to a dependent child of the subscriber or his/her
spouse.
(18) "Home care agency" means a private or public
agency or organization that administers or provides home
care services directly or through a contract arrangement to ill,
disabled, or infirm persons in places of temporary or permanent residence, and is licensed by the department of social
and health services (DSHS) as a home care agency. In order
to qualify, the agency must be under contract with one of the
following DSHS programs: Chore, Medicaid Personal Care,
Community Options Program Entry System (COPES) or
Respite Care (up to level three).
(19) "Institution" means a federal, state, county, city or
other government correctional or detention facility or government-funded facility where health care historically has been
provided and funded through the budget of the operating
agency, and includes, but is not limited to: Washington state
department of corrections institutions; federal, county and
municipal government jail and detention institutions; Washington state department of veterans affairs soldiers' and veterans' homes; department of social and health services state
hospitals and facilities and juvenile rehabilitation institutions
and group homes. An institution does not include: Educational institutions; government-funded acute health care or
mental health facilities except as provided above; chemical
dependency facilities; and nursing homes.
(26) "Institutionalized" means to be confined, voluntarily or involuntarily, by court order or health status, in an institution, as defined in subsection ( 19) of this section. This does
not include persons on work release or who are residents of
higher education institutions, acute health care facilities,
alcohol and chemical dependency facilities, or nursing
homes.
(21) "Insurance broker" or "agent"means a person who
is currently licensed as a.disability insurance broker or agent,
according to the laws administered by the office of the insurance commissioner under chapter 48.17 RCW.
(22) "Managed health care system" (or "MHCS") means:

1986 shall not be considered eligible employees for purposes
of minimum participation requirements.
~
(11) "Eligible part-time employee" means an employee
, who meets all the criteria in subsection (IO) of this section,
but who is regularly scheduled to work fewer than thirty
. hours per week for an employer.
(12) "Employee" means one who is in the employment
of an employer, as defined by RCW 50.04.080.
(13) "Employer" means an enterprise licensed to do business in Washington state, as defined by RCW 50.04.080,
with employees in addition to the employer, whose wages or
salaries are paid by the employer.
(14) "Enrollee" means a person who meets all eligibility
requirements, who is enrolled in BHP, and for whom applicable premium payments have been made.
(15) "Family" means an individual or an individual and
spouse, if not legally separated, and dependents. For purposes
of eligibility determination and enrollment in the plan, an
individual cannot be a member of more than one family.
( 16) "Financial sponsor" means a person, organization or
other entity, approved by the administrator, that is responsible for payment of all or a designated portion of the monthly
premiums on behalf of a subscriber and any dependents.
(17) "Gross family income" means total cash receipts, as
defined in (a) of this subsection, before taxes, from all
sources, for subscriber and dependents whether or not they
are enrolled in BHP, with the exceptions noted in (b) of this
subsection.
(a) Income includes:
(i) Money wages, tips and salaries before any deductions;
(ii) Net receipts from nonfarm self-employment (receipts
from a person's own unincorporated business, professional
enterprise, or partnership, after deductions for business
expenses);
(iii) Net receipts from farm self-employment (receipts
from a farm which one operates as an owner, renter, or sharecropper, after deductions for farm operating expenses);
(iv) Regular payments from Social Security, railroad
retirement, unemployment compensation, strike benefits
from union funds, workers' compensation, veterans' payments, public assistance, alimony, child support, military
family allotments, private pensions, government employee
pensions (including military retirement pay), and regular
insurance or annuity payments;
(v) Work study or training stipends;
(vi) Dividends and interest accessible to the enrollee
without a penalty;
(vii) Net rental income, net royalties, periodic receipts
from estates or trusts, and net gambling or lottery winnings.
(b) Income does not include the following types of
money received:
(i) Capital gains;
(ii) Any assets drawn down as withdrawals from a bank,
the sale of property, a house or a car;
(iii) Tax refunds, gifts, loans, lump-sum inheritances,
one-time insurance payments, or compensation for injury
(except workers' compensation);
(iv) Noncash benefits, such as the employer-paid or
union-paid portion of health insurance or other employee
[ 33]

Proposed

WSR 01-05-111

Washington State Register, Issue 01-05

(a) Any health care organization (including health care
providers, insurers, health care service contractors, health
maintenance organizations, or any combination thereof)
which has entered into a contract with the HCA to provide
basic health care services; or
(b) A self-funded or self-insured method of providing
insurance coverage to subsidized enrollees provided under
RCW 41.05.140 and subject to the limitations under RCW
70.4 7 .100(7).
(23) "Maternity benefits through medical assistance,"
also known as S-Medical, means the coordinated program
between BHP and DSHS for eligible pregnant women. This
program includes all Medicaid benefits, including maternity
coverage. Eligible members must be at or below one hundred
eighty-five percent of the federal poverty level. Eligibility for
this program is determined by DSHS, based on Medicaid eligibility criteria.
(24) "Medicaid" means the Title XIX Medicaid program
administered by the department of social and health services,
and includes the medical care programs provided to the "categorically needy" and the "medically needy" as defined in
chapter 388-503 WAC.
(25) "Medicare" means programs established by Title
XVIII of Public Law 89-97, as amended, "Health Insurance
for the Aged and Disabled."
(26) "Nonsubsidized enrollee" or "full premium
enrollee" means an individual who enrolls in BHP, as the
subscriber or dependent, and who pays or on whose behalf is
paid the full costs for participation in BHP, without subsidy
from the HCA.
(27) "Open enrollment" means a time period designated
by the administrator during which enrollees may enroll additional dependents or apply to transfer their enrollment from
one managed health care system to another.
(28) "Participating employee" means an employee of a
participating employer or home care agency who has met all
the eligibility requirements and has been enrolled for coverage under BHP.
(29) "Participating employer" means an employer who
has been approved for enrollment in BHP as an employer
group.
(30) "Preexisting condition" means any illness, injury or
condition for which, in the((~)) six months immediately
preceding an enrollee's effective date of enrollment in BHP: ·
(a) Treatment, consultation or a diagnostic test was recommended for or received by the enrollee; or
(b) Medication was prescribed or recommended for the
enrollee ((wits fJFeseri~eEI er reeemmeREleEI meaieftl:ieR)); or
(c) Symptoms existed which would ordinarily cause a
reasonably prudent individual to seek medical diagnosis, care
or treatment.
(31) "Premium" means a periodic payment, based upon
gross family income and determined under RCW
70.47.060(2), which an individual, their employer or a financial sponsor makes to BHP for subsidized or nonsubsidized
enrollment in BHP.
(32) "Program" means subsidized BHP, nonsubsidized
BHP, BHP Plus, or maternity benefits through medical assistance.
Proposed

(33) "Provider" or "health care provider" means a health
care professional or institution duly licensed and accredited
to provide covered services in the state of Washington.
(34) "Rate" means the amount, including administrative
charges and any applicable premium and prepayment tax
imposed under RCW 48.14.020, negotiated by the administrator with and paid to a managed health care system, to provide BHP health care benefits to enrollees.
(35) "Schedule of benefits" means the basic health care
services adopted and from time to time amended by the
administrator, which an enrollee shall be entitled to receive
from a managed health care system in exchange for payment
of premium and applicable co-payments, as described in the
member handbook.
(36) "Service area" means the geographic area served by
a managed health care system as defined in its contract with
HCA.
(37) "Subscriber" is a person who applies to BHP on
his/her own behalf and/or on behalf of his/her dependents, if
any, who meets all applicable eligibility requirements, is
enrolled in BHP, and for whom the monthly premium has
been paid. Notices to a subscriber and, if applicable, a financial sponsor or employer shall be considered notice to the
subscriber and his/her enrolled dependents.
(38) "Subsidized enrollee" or "reduced premium
enrollee" means an individual who enrolls in BHP, either as
the subscriber or an eligible dependent, whose current gross
family income does not exceed twice the federal poverty
level as adjusted for family size and determined annually by
the federal Department of Health and Human Services, and
who receives a premium subsidy from the HCA. To the
extent that state funds are specifically appropriated for this
purpose, with a corresponding federal match, "subsidized
enrollee" also means an individual who enrolls in BHP, either
as the subscriber or an eligible dependent, whose current
gross family income is more than two hundred percent, but
less than two hundred fifty-one percent, of the federal poverty level as adjusted for family size and determined annually
by the federal Department of Health and Human Services,
and who receives a premium subsidy from the HCA.
(39) "Subsidy" means the difference between the amount
of periodic payment the HCA makes to a managed health
care system on behalf of a subsidized enrollee, and the
amount determined to be the subsidized enrollee's responsibility under RCW 70.47.060(2).
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PROPOSED RULES

DEPARTMENT OF
FISH AND WILDLIFE

[Filed February 21, 2001, 10:31 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0101-018.
Title of Rule: Trapping rules.
Purpose: Establish interim trapping rules pursuant to
Initiative 713.

~

~

Washington State Register, Issue 01-05

Statutory Authority for Adoption: Initiative 713, Laws
of2000.
~
Statute Being Implemented: Initiative 713, Laws of
2000, RCW 77.12.047.
Summary: Interim trapping rules to prohibit body grip. ping traps except certain traps for control purposes.
Reasons Supporting Proposal: Initiative to the people.
Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Dave Britten, 1111 Washington Street,
Olympia, 902-2504; and Enforcement: Bruce Bjork, 1111
Washington Street, Olympia, 902-2927.
Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Initiative 713 requires the department to establish
rules for issuance of special permits to trap wildlife for specific purposes. Additionally, it bans the use of body gripping
traps. This rule provides the special permit application
requirements, and overrides the current trapping rules to prohibit the use of body gripping traps and commerce in furs
taken with body gripping traps. Since the Initiative is currently in litigation, these rules are proposed as interim rules.
Proposal Changes the Following Existing Rules: Prohibits commerce in furs and animals taken with body gripping traps and disallows body gripping traps except for specified purposes.
~
A small business economic impact statement has been
prepared under chapter 19.85 RCW.

WSR 01-05-111

7. Description of How the Agency will Involve Small
Businesses in Rule Development: The department has
reviewed the special permit application with selected businesses.
8. List of Industries Required to Comply with the Rule:
Contract and commercial trappers .
A copy of the statement may be obtained by writing to
Evan Jacoby, Rules Coordinator, 600 Capitol Way North,
Olympia, WA 98504-1091, phone (360) 902-2930, fax (360)
902-2942.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulics rules.
Hearing Location: Ramada Inn, Spokane International
Airport, Spokane, Washington, on April 6-7, 2001. at 8:00
a.m.
Assistance for Persons with Disabilities: Contact Debbie Nelson by March 16, 2001, TDD (360) 902-2207, or
(360) 902-2226.
Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501, fax (360) 902-2942, by
April 5, 2001.
Date of Intended Adoption: April 6, 2001.
February 21, 2001
Evan Jacoby
Rules Coordinator
NEW SECTION
WAC 232-12-142 Interim trapping rules pursuant to
Initiative 713. The following rules apply to use of body gripping traps, and are interim during the pendency of the current
litigation regarding the constitutionality of Initiative 713,
passed by the voters in November, 2000. Unless otherwise
provided, the provisions of this section apply to all trapping
of mammals for recreation and commerce in fur and the issuance of special permits allowing use of certain traps as specified in the Initiative.
(1) Definitions: "Body-gripping trap" includes Conibear-type traps.
(2) Buying or selling of game: Notwithstanding the provisions of WAC 232-12-071, it is unlawful to knowingly
offer to or knowingly buy, sell, barter, or otherwise exchange
the raw fur of a mammal, or the mammal itself, if the mammal has been trapped in this state with a body gripping trap.
(3) Special permits: Notwithstanding the provisions of
WAC 232-12-124, 232-12-141, and 232-28-515, it is unlawful to trap animals using body-gripping traps except persons
may make application to use Conibear-type traps in water,
non-strangling foot snares, and padded leghold traps for the
purposes provided in the Initiative provided they are in possession of a special permit issued by the director. Applicants
must apply on a department form for the special permit, and
provide the following information:
(a) Applicant's name, address and phone number, if
applicable;
(b) Location and description of animal problem, including species and number, if known.;

Small Business Economic Impact Statement

1. Description of Reporting, Record-keeping and Other
Compliance Measures Required by Proposed Rule: None.
2. Professional Services Required by the Rule: None.
3. Costs of Compliance, Including Costs of Equipment,
Supplies, Labor, and Increased Administrative Costs: Contract trappers will have to complete an application to control
an animal problem. It is estimated that it will take .25 hour to
complete each application. Commercial trappers will have to
use alternative trapping methods, with the largest cost being
box and suitcase traps for large fur bearers.
4. Will Compliance Cost Businesses to Lose Sales or
Revenue? Contract trappers may be ineffective in controlling
certain pests, moles in particular. This could cause a loss of
revenue if assurances cannot be given that the animal nuisance problem will be corrected. Compliance with this rule
will cause commercial trappers to lose revenue because of the
inefficiencies of nonbody gripping traps in the fur trade.
5. Comparison of Costs for the 10% of Businesses that
are the Largest Businesses Required to Comply with the Proposed Rule: One large pest control operator has estimated
that the inability to use body gripping traps will result in a
loss of $8,000 to $10,000 per year.
~
6. Steps Taken by the Agency to Reduce the Costs of the
, Rule on Small Businesses: The department has created a
simplified application form for a special permit.
[ 35]
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6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses: No costs.
7. Description of How the Agency Will Involve Small
Businesses in Rule Development: The rule proposal is at the
request of the charter boat companies.
8. List of Industries Required to Comply with the Rule:
License dealers issuing charter boat stamp temporary
licenses.

(c) Nonlethal methods used and results, or why nonlethal
methods could not be used; and
(d) Trapping method to be used and who will do the trapping.
Reviser's note: The typographical error in the above section occurred
in the copy filed by, the agency and appears in the Register pursuant to the
requirements o~ RCW 34.08.040.

WSR 01-05-112
PROPOSED RULES

DEPARTMENT OF
FISH AND WILDLIFE

[Filed February 21, 2001, 10:34 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0102-055.
Title of Rule: Dealer license fees.
Purpose: Change dealer fees.
Statutory Authority for Adoption: RCW 77.32.050.
Statute Being Implemented: RCW 77 .32.050.
Summary: Change charter boat stamp temporary fishing
license dealer fee.
Reasons Supporting Proposal: Increase dealer compensation.
Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Jim Lux, 1111 Washington Street, Olympia, 902-4444; and Enforcement: Bruce Bjork, 1111 Washington Street, Olympia, 902-2927.
Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The temporary fishing license is eurrently issued
both as a license document with a two dollar dealer fee and as
a charter boat stamp temporary license with a fifty cent fee.
This proposal raises the charter boat stamp temporary license
dealer fee to one dollar.
Proposal Changes the . Following Existing Rules:
Changes dealer fee for charter boat stamp temporary fishing ·
license.
A small business economic impact statement has been
prepared under chapter 19.85 RCW.

A copy of the statement may be obtained by writing to
Evan Jacoby, Rules Coordinator, 600 Capitol Way North,
Olympia, WA 98504-1091, phone (360) 902-2930, fax (360)
.
902-2942.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulics rules.
Hearing Location: Ramada Inn, Spokane International
Airport, Spokane, Washington, on April 6-7, 2001, at 8:00
a.m.
Assistance for Persons with Disabilities: Contact Debbie Nelson by March 16, 2001, TDD (360) 902-2207, or
(360) 902-2226.
Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501, fax (360) 902-2942, by
April 5, 2001.
Date oflntended Adoption: April 6, 2001.
February 21, 2001
Evan Jacoby
Rules Coordinator

Small Business Economic Impact Statement
1. Description of Reporting, Record-keeping and Other
Compliance Measures Required by Proposed Rule: None.
2. Professional Services Required by the Rule: None.
3. Costs of Compliance, Including Costs of Equipment,
Supplies, Labor, and Increased Administrative Costs: None.
4. Will Compliance Cost Businesses to Lose Sales or
Revenue? No.
5. Comparison of Cost for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Proposed Rule: No costs.
Proposed
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AMENDATORY SECTION (Amending Order 00-80, filed
5/24/00, effective 6/24/00)
WAC 220-55-115 Recreational license dealer's fees.
License dealers may charge a license issuance fee as follows:
(1) Two dollars for the issuance of any of the following
fishing licenses:
(a) A combination license.
(b) A saltwater license.
(c) A freshwater license.
(d) A temporary fishing license.
(e) A family fishing weekend license.
(2) Two dollars for the issuance of any of the following
hunting licenses:
(a) A big game combination license.
(b) A small game license.
(c) A three-consecutive day small game license.
(3) Two dollars for the issuance of a fish and wildlife
lands vehicle use permit when issued separately from an
annual freshwater, saltwater or combination fishing license,
or separately from an annual small game hunting license, big
game combination license, or trapping license.
(4) One dollar for the issuance of a personal use shellfish
and seaweed license. and for a temporary license when issued
as a charter stamp.
(5) Notwithstanding the provisions of this section, if any
two or more licenses are issued at the same time, or the fish
and wildlife lands vehicle use permit is issued with any recreational license, the license issuance fee for the document is
two dollars.

~
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(6) Fifty cents for the issuance of any of the following:
(a) A deer, elk, bear, cougar, mountain goat, mountain
sheep, moose, or turkey transport tag.
(b) ((A teHl:f'BFBrf fishiftg lieeftse wheft issued as a ehftf
teF SttlHl:f'.
fem A state of Washington migratory bird stamp.
((ftl1)) kl A Western Washington pheasant permit.
((fem {Q) An application for a special permit hunt.
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PROPOSED RULES

DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed February 21, 2001, 10:41 a.m.)

~

~
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Original Notice.
Preproposal statement of inquiry was filed as WSR 0001-189.
Title of Rule: Medical aid rules, updates for WAC 29620-135, 296-23-220, and 296-23-230.
Purpose: Update department payment rates allowed to
health care providers (RBRVS and anesthesiology rates and
PT/OT payment caps) in light of current year's conversion
factor and cost of living adjustments.
Statutory Authority for Adoption: RCW 51.04.020(1)
and 51.04.030.
Statute Being Implemented: RCW 51.36.080.
Summary: (1) Change conversion factor used to calculate reimbursement levels for services payable through the
resource based relative value scale (RBRVS) fee schedule;
(2) change conversion factor used to calculate reimbursement
for anesthesia services; and (3) increase the physical and
occupational therapy daily maximum rates.
Reasons Supporting Proposal: Update provider reimbursement rates.
Name of Agency Personnel Responsible for Drafting:
Tom Davis, Tumwater, Washington, (360) 902-6687; Implementation and Enforcement: Doug Connell, Assistant Director, Tumwater, Washington, (360) 902-4209.
Name of Proponent: [Department of Labor and Industries], governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The changes increase reimbursement to affected
health care providers. The purpose and anticipated effect of
these proposed changes are to:
(1) Change (increase) the conversion factor used to calculate maximum reimbursement levels for services reimbursed under te resource based relative value scale (RBRVS)
fee schedule. The proposed increase adjusts the conversion
factor to accommodate changes in the service codes and relative value units which are used to calculate reimbursement
levels and grants an 8.79% cost of living increase to RBRVS
providers.
(2) Change (increase) the conversion factor used to calculate maximum reimbursement for anesthesia services. The
[ 37]
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proposed increase resulted from rebasing the conversion factor using newer anesthesia base values.
(3) Apply a 8.87% cost of living increase to the maximum daily rate for physical and occupational therapy services.
Proposal Changes the Following Existing Rules: In
WAC 296-20-135(2): Increase the RBRVS conversion factor from $47.07 to $49.60.
In WAC 296-20-135(3): Increase the anesthesia conversion factor from $2.60 to $2.70.
In WAC 296-23-220 and 296-23-230: Increase the maximum daily rate for physical and occupational therapy services from $91.00 to $99.00.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule adoption is
exempt under RCW 34.05.328 (5)(b)(vi) and 19.85.025(3).
RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 does not apply because the content of this
rule is explicitly dictated by statute and fits within the exceptions listed in RCW 34.05.328 [(5)](b)(vi).
Hearing Location: Department of Labor and Industries,
7273 Linderson Way S.W., Tumwater, WA, on March 29,
2001, at 1:00 p.m.
Assistance for Persons with Disabilities: Contact Tom
Davis by March 22, 2001, TDD 1-800-833-6388.
Submit Written Comments to: Tom Davis, fax (360)
902-4249, by April 6, 2001.
Date of Intended Adoption: April 24, 2001.
February 21, 2001
Gary L. Moore
Director
AMENDATORY SECTION (Amending WSR 00-09-077,
filed 4/18/00, effective 7/1100)
WAC 296-20-135 Conversion factors. (I) Conversion
factors are used to calculate payment levels for services. reimbursed under the Washington resource based relative value
scale (RBRVS), and for anesthesia services payable with
base and time units.
(2) Washington RBRVS services have a conversion
factor of ((wm)) $49.60. The fee schedules list the reimbursement levels for these services.
(3) Anesthesia services that are paid with base and time
units have a conversion factor of((~)) $2.70 per minute,
which is equivalent to $39.00 per 15 minutes. The base units
and payment policies can be found in the fee schedules.
AMENDATORY SECTION (Amending WSR 00-09-077,
filed 4/18/00, effective 7/1100)
WAC 296-23-220 Physical therapy rules. Practitioners should refer to WAC 296-20-010 through 296-20-125
for general information and rules pertaining to the care of
workers.
Refer to WAC 296-20-132 and 296-20-135 regarding
the use of conversion factors.
Proposed
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All supplies and materials must be billed using HCPCS
Level II codes. Refer to chapter 296-21 WAC for additional
information. HCPCS codes are listed in the fee schedules.
Refer to chapter 296-20 WAC (WAC 296-20-125) and
to the department's billing instructions for additional information.
Physical therapy treatment will be reimbursed only when
ordered by the worker's attending doctor and rendered by a
licensed physical therapist or a physical therapist assistant
serving under the direction of a licensed physical therapist.
Doctors rendering physical therapy should refer to W Ac
296-21-290.
The department or self-insurer will review the quality
and medical necessity of physical therapy services provided
to workers. Practitioners should refer to WAC 296-20-01002
for the department's rules regarding medical necessity and to
WAC 296-20-024 for the department's rules regarding utilization review and quality assurance.
The department or self-insurer will pay for a maximum
of one physical therapy visit per day. When multiple treatments (different billing codes) are performed on one day, the
department or self-insurer will pay either the sum of the individual fee maximums, the provider's usual and customary
charge, or((~)) .$22.QQ whichever is less. These limits
will not apply to physical therapy that is rendered as part of a
physical capacities evaluation, work hardening program, or
pain management program, provided a qualified representative of the department or self-insurer has authorized the service.
The department will publish specific billing instructions,
utilization review guidelines, and reporting requirements for
physical therapists who render care to workers.
Use of diapulse or similar machines on workers is not
authorized. See WAC 296-20-03002 for further information.
A physical therapy progress report must be submitted to
the attending doctor and the department or the self-insurer
following twelve treatment visits or one month, whichever
occurs first. Physical therapy treatment beyond initial twelve
treatments will be authorized only upon substantiation of
improvement in the worker's condition. An outline of the proposed treatment program, the expected restoration goals, and
the expected length of treatment will be required.
Physical therapy services rendered in the home and/or
places other than the practitioner's usual and customary .
office, clinic, or business facilities will be allowed only upon
prior authorization by the department or self-insurer.
No inpatient physical therapy treatment will be allowed
when such treatment constitutes the only or major treatment
received by the worker. See WAC 296-20-030 for further
information.
The department may discount maximum fees for treatment performed on a group basis in cases where the treatment
provided consists of a nonindividualized course of therapy
(e.g., pool therapy; group aerobics; and back classes).
Biofeedback treatment may be rendered on doctor's
orders only. The extent of biofeedback treatment is limited to
those procedures allowed within the scope of practice of a
licensed physical therapist. See chapter 296-21 WAC for
rules pertaining to conditions authorized and report requirements.
Proposed

Billing codes and reimbursement levels are listed in.the
fee schedules.
I•

AMENDATORY SECTION (Amending
filed 4/18/00, effective 7/1100)

WS~

00-09-077,

WAC 296-23-230 Occupational therapy rules. Practitioners should refer to WAC 296-20-010 through 296-20-125
for general information and rules pertaining to the care of
workers.
Refer to WAC 296-20-132 and 296-20-135 for information regarding the conversion fact~rs.
All supplies and materials must be billed using HCPCS
Level II codes, refer to the department's billing instructions
for additional information.
Occupational therapy treatment will be reimbursed only
when ordered by the worker's attending doctor and rendered
by a licensed occupational therapist or an occupational therapist assistant serving under the direction of a licensed occupational therapist. Vocational counselors assigned to injured
workers by the department or self-insurer may request ari
occupational therapy evaluation. However, occupational
therapy treatment must be ordered by the worker's attending
doctor.
An occupational therapy progress report must be submitted to the attending doctor and the department or self-insurer
following twelve treatment visits or one month, whichever
occurs first. Occupational therapy treatment beyond the initial twelve treatments will be authorized only upon substantiation of improvement in the worker's condition. An outline of
the proposed treatment program, the expected restoration
goals, and the expected length of treatment will be required.
The department or self-insurer will review the quality
and medical necessity of occupational therapy services. Practitioners should refer to WAC 296-20-01002 for the department's definition of medically necessary and to WAC 29620-024 for the department's rules regarding utilization review
and quality assurance.
The department will pay for a maximum of one occupational therapy visit per day. When multiple treatments (different billing codes) are performed on one day, the department
or self-insurer will pay either the sum.of the individual fee
maximums, the provider's usual and customary charge, or
(($9-1-:00)) lli.QQ whichever is less. These limits will not
apply to occupational therapy which is rendered as part of a
physical capacities evaluation, work hardening program, or
pain management program, provided a qualified representative of the department or self-insurer has authorized the service.
The department will publish specific billing instructions,
utilization review guidelines, and reporting requirements for
occupational therapists who render care to workers.
Occupational therapy services rendered in the worker's
home and/or places other than the practitioner's usual and
customary office, clinic, or business facility will be allowed
?nly upon prior authorization by the department or selfinsurer.
No inpatient occupational therapy treatment will be
allowed when such treatment constitutes the only or major
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treatment received by the worker. See WAC 296-20-030 for
· further informa,tiol\.
~
The department may discount maximum fees for treat, ment performed on a group basis in cases where the treatment
provided .consists of a nonindividualized course of therapy
(e.g., pool therapy; group aerobics; and back classes).
Billing codes, reimbursement levels, and supporting policies for occupational therapy services are listed in the fee
schedules.
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PROPOSED RULES

EMPLOYMENT SECURITY DEPARTMENT
[Filed February 21, 2001, 10:50 a.m.]
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Original Notice.
Preproposal statement of inquiry was filed as WSR 9711-086.
Title of Rule: Suitable work, availability, and job search
requirements for unemployment insurance claimants with
disabilities.
Purpose: The proposed rules will clarify the department's policies regarding eligibility for unemployment bene- .
fits of disabled claima,nts who are unable to work full-time or
who leave work due to a disabling condition.
Statutory Authority for Adoption: RCW 50.12.010,
50.12.040, 50.20.010.
Statute Being Implemented: RCW 50.20.100.
Summary: The proposed rules define the circumstances
under which less than full-time work is suitable for claimants
with disabilities. They clarify that claimants who leave work
because of a disabling condition will not be found unavailable for work if they notified the employer about the disability. Pregnancy-related disabilities will be treated the same as
other disabilities. For benefit charge purposes, a leave of
absence due to a disability will be considered a separation not
attributable to the employer.
Reasons Supporting Proposal: These rules are proposed
as a settlement agreement in the case of Gachen and Booser,
representatives of a class, vs. ESD.
Name of Agency Personnel Responsible for Drafting:
Juanita Myers, 212 Maple Park, Olympia, (360) 902-9665;
Implementation and Enforcement: Annette Copeland, 212
Maple Park, Olympia, (360) 902-9303.
Name of Proponent: Employment Security Department,
governmental.
Rule 'is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rules provide that an individual who
can only work part-time because of a disability would be
allowed to look for part-time work and still receive unemployment benefits. The department can request verification
from a physician of the disability and any resulting restrictions on the individual's availability for full-time work. If an
individual can not perform his or her job any longer because
of a disability, he or she must have informed the employer
about the disability, and the employer not have offered other
[ 39]
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suitable work, for the individual to be eligible for benefits.
Individuals who leave work because of a disability and apply
for unemployment benefits will be given a written "directive"
by the department telling them their job search requirements.
They will not be required to do more than individuals who are
not disabled. A disability resulting from pregnancy will be
treated the same as other medical disabilities. And a leave of
absence from work due to a disability will be considered a
separation entitling the employer to request relief of benefit
charges.
The purpose of both rules is to clarify the department's
policies regarding benefits for claimants with disabilities, and
to ensure that these policies are in compliance with state and
federal law. We anticipate the effect of these rules will be
greater consistency in decision-making within the department.
Proposal Changes the Following Existing Rules: WAC
192-16-021 is repealed.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department estimates that these rules will apply to approximately fifty individuals per year. The law already provides that when an individual voluntarily leaves work due to illness or disability, the
employer may request relief of benefit charges. The proposed rules will treat a leave of absence due to illness or disability as a separation from work, permitting the employer to
request relief of charges if an individual is found eligible for
unemployment benefits.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The proposed regulations constitute
"significant legislative" rules because (a) they establish or
alter the qualifications or standards for determining an individuals eligibility for unemployment benefits, and (b) they
make significant amendments to a policy or regulatory program.
Hearing Location: Employment Security Department,
Public Affairs Conference Room, 2nd Floor, 212 Maple Park,
Olympia, WA, on March 28, 2001, at 11 :00 a.m.
Assistance for Persons with Disabilities: Contact Karen
LaFreniere by March 27, 200 I, TDD (360) 902-9589, or
(360) 902-9582.
Submit Written Comments to: Barney Hilliard, Rules
Coordinator, Employment Security Department, P.O. Box
9046, blympia, WA 98504-9046, fax (360) 438-3226, by
March 27, 2001.
Date oflntended Adoption: April 9, 2001.
February 21, 2001
Paul Trause
Acting Commissioner
NEW SECTION
WAC 192-150-060 Leaving work due to disability.
(1) If you leave work because of a disability as defined in
WAC 192-16-013 and, prior to the date you leave work or
begin a leave of absence your employer does not offer you
other suitable work within the company or business, you will
not be found unavailable for work for not having requested
alternative work with your employer.
Proposed
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(iii) You are actively seeking work for the occupation(s)
and hours you have the ability to perform; and
(iv) The restriction on the number of hours you can ~
work, the essential functions you can perform, and the occu- ~
pations you are seeking does not substantially limit your
employment prospects within your general area.
(c) Disabilities resulting from pregnancy will be treated
the same as other disabilities, except that the department will
also consider the risk to your pregnancy when deciding
whether work is suitable.
(d) The department will require verification from a physician of your disability and the risk to your health and safety
of performing certain tasks or engaging in certain occupations, including any restrictions placed on your availability
for full-time work.
(2) Definitions. For the purposes of this chapter:
(a) "General area" means an individual labor market area
and includes the geographic area within which an individual
would customarily seek work in a given occupation.
(b) "Physician" means a person licensed to practice one
or more of the following professions: Medicine and surgery
(including, but not limited to, psychiatry); osteopathic medicine and surgery; chiropractic; naturopathic medicine; podia.
try.

(2) The provisions of subsection (1) apply only when:
(a) You notified your employer about your disabling
condition; and ·· ·
· (b) Your disability and resulting work restrictions are
supported by a physician's statement, or by the terms of a collective bargaining agreement or your individual employment
agreement.
(3) If requested by the department or your employer, the
statement from your physician shall describe:
(a)· The restrictions on the tasks or work-related functions you can perform;
(b) The restrictions on the number of hours you can
work, if any; and
(c) The expected duration of the disability and resulting
work restrictions.
(3) This section also applies if you are on a voluntary
leave of absence from work because of a pregnancy-related
disability.
NEW SECTION
WAC 192-180-012 Requirements of individuals who
leave work due to illness or disability. If you leave work
because' of your illness or disability:
(1) You must meet the job search requirements described
in RCW 50.20.240; and
(2) The department will provide you with a directive that
lists the job search requirements you must meet to maintain
your eligibility for benefits. These job search requirements
will not be more stringent than those imposed on claimants
who are not disabled.

REPEALER
The following section of the Washington Administrative
Code is repealed:
WAC 192-16-021

Interpretive regulationsSuitable work factors-RCW
50.20.100

NEW SECTION
WAC 192-320-075 Disability leaves of absence. A
leave of absence from employment will be considered a job
separation if the leave of absence meets the conditions set
forth in WAC 192-150-060. The employer may apply for .
relief of benefit charges under WAC 192-320-070 even if,
under state or federal disability law, the employer is required
to hold the job for the individual.
CHAPTER 192-170
AYAILABILITY TO ACCEPT WORK
NEW SECTION
WAC 192-170-050 Suitable work factors-RCW
50.20.100. (1) Physical fitness. (a) In addition to those factors listed in RCW 50.20.100 and RCW 50.20.110, the
department will consider whether you have a disability that
prevents you from performing the essential functions of the
job without a substantial risk to your health or safety.
(b) The department may determine in individual circumstances that less than full-time work is suitable if:
(i) You have a disability as defined in WAC 192-16-013;
(ii) The disability prevents you from working the number
of hours that are customary to the occupation; _
Proposed
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PROPOSED RULES

EMPLOYMENT SECURITY DEPARTMENT
[Filed February 21, 2001, 10:51 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0007-141.
Title of Rule: Adopting new chapter 192-270 WAC,
Training benefits for dislocated workers, and adopting rules
in chapter 192-150 WAC related to separations from employment.
Purpose: The rules implement HB 3077 passed by the
2000 legislature. This legislation authorized the payment of
additional unemployment benefits to certain dislocated workers, changed the definition of good cause for voluntarily leaving work as provided in RCW 50.20.050, and increased the
requalification requirements for individuals who have left
work voluntarily, been discharged from work for misconduct,
or refused an offer of suitable work, and been denied unem~
ployment benefits as a result.
Statutory Authority for Adoption: RCW 50.12.010, ~
50.12.040, 50.22.150.

Washington State Register, Issue 01-05

Statute Being Implemented:
RCW 50.22.150,
. 50.20.050.
Summary:
The rules clarify provisions of RCW
50.20.050 relating to good cause for voluntarily leaving
work, and requirements for requalifying when benefits have
been denied. Chapter 192-270 WAC establishes guidelines
for determining eligibility for the additional unemployment
benefits for dislocated workers established by HB 3077. The
rules define terms, clarify eligibility requirements, and establish policies and procedures related to the approval and funding of training plans.
Reasons Supporting Proposal: Rules are necessary to
clarify several provisions of the legislation, and to ensure that
it is implemented consistently statewide.
Name of Agency Personnel Responsible for Drafting:
Juanita Myers, 212 Maple Park, Olympia, WA, (360) 9029665; Implementation and Enforcement: Annette Copeland,
212 Maple Park, Olympia, WA, (360) 902-9303.
Name of Proponent: Employment Security Department,
governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Sections are added to chapter 192-150 WAC to clarify amendments to RCW 50.20.050 contained in HB 3077.
These rules are intended to clarify how the department will
determine whether an individual had good cause for voluntarily leaving work because of a bona fide job offer, or because
of an employer-initiated mandatory transfer. A rule is also
~ adopted specifying how an individual may requalify after
, benefits have been denied for leaving work voluntarily, being
discharged for misconduct, or refusing an offer of suitable
work or a job referral. These rules will provide for consistent
application of the law to claimants in these circumstances.
A new chapter is adopted to describe the circumstances
under which individuals may receive the additional unemployment benefits authorized by HB 3077. The rules define
terms, clarify who is eligible to receive the additional unemployment benefits, describe what an individual must do to
apply for the benefits and the criteria the department will use
to approve an individual's training plan. The rules also define
how funding priority will be determined, which is necessary
because the funding is subject to biennial limits established
by the legislature. These rules are intended to provide department staff, dislocated workers, employers, and other interested parties with clear guidelines as to how eligibility for the
additional training benefits will be determined. It is anticipated that these rules will provide for consistent application
of the law in determining eligibility for training and funding
of the training plans.
Proposal Changes the Following Existing Rules: Two
existing rules are repealed.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rules do not impose
costs on business in general or small business in particular.
Any costs to business resulting from the payment of addi~ tional unemployment benefits to certain dislocated workers
, are imposed by HB 3077, the legislation authorizing these
benefits.

~
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Section 201, chapter 403, Laws of 1995, applies to this
rule adoption. The rules establish policies and procedures
related to an individual's eligibility for unemployment benefits. Violation of the rules could result in the denial of benefits.
Hearing Location: Public Affairs Conference Room,
2nd Floor, Employment Security Department, 212 Maple
Park, Olympia, WA, on March 28, 2001, at 10:00 a.m.
Assistance for Persons with Disabilities: Contact Karen
LaFreniere by March 27, 2001, TDD (360) 902-9589, or
(360) 902-9582.
Submit Written Comments to: Barney Hilliard, Agency
Rules Coordinator, P.O. Box 9046, Olympia, WA 985079046, fax (360) 438-3225, by March 27, 2001.
Date oflntended Adoption: April 9, 2001.
February 16, 2001
Paul Trause
Acting Commissioner
NEW SECTION
WAC 192-150-050 Leaving work to accept bona fide
job offer-RCW 50.20.050 (2)(a). If you leave w9rk to
accept a bona fide offer of employment, you will have good
cause within the meaning of RCW 50.20.050( 1) if you satisfactorily demonstrate that:
(1) Prior to leaving work, you received a definite offer of
employment; and
(2) You had a reasonable basis for believing that the person making the offer had the authority to do so; and
(3) A specific starting date and the terms and conditions
of the employment were mutually agreed upon; and
(4) You continued in your previous employment for as
long as was reasonably consistent with whatever arrangements were necessary to start working at the new job; and
(5) The new job is in employment covered by Title 50
RCW or the comparable laws of another state.
NEW SECTION
WAC 192-150-065 What constitutes an employerinitiatM mandatory transfer under RCW 50.20.050
(2)(c)? If your spouse's employer requires your spouse to
relocate to another labor market area to retain a current job or
to accept another job with that employer, the relocation will
be considered an employer-initiated mandatory transfer.
Examples of employer-initiated mandatory transfers include,
but are not limited to:
(a) A plant closure where employees must move to
another labor market area to continue employment with that
employer;
(b) A change in job responsibilities, such as a promotion,
with that same employer where the employer requires a move
to another labor market area; and
(c) A restructuring of business operations by the
employer requiring employees to move to another labor market area if they want to continue doing the same job.·
Proposed
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NEW SECTION

WAC 192-150-085 How to qualify after benefits have
been denied. Benefits may be denied under RCW
50.20.050(1) for voluntarily leaving work, RCW 50.20.060
for being discharged for misconduct, and RCW 50.20.080 ~or
refusing an offer of suitable work or job referral. The demal
of benefits will continue indefinitely until you show that:
(1) At least seven calendar weeks have elapsed following
the week the act .occurred that resulted in the denial of benefits;
(2) You have obtained bona fide work and earned wages
of at least seven times your suspended weekly benefit
amount. The wages earned must be in employment that is
covered by Title 50 RCW or the comparable laws of another
state.
Chapter 192-270
Training Benefits for Dislocated Workers
NEW SECTION

WAC 192-270-005 Definitions. The definitions below
apply to this chapter and RCW 50.22.150:
( 1) "Labor market" means the geographic area in which
workers in your particular occupation or with your particular
set of skills have customarily found work. For the purpose of
determining whether you are a dislocated worker, "labor market" is based on your place of residence at the time you separated from employment. You will not be eligible for training
benefits if, following your separation from work, you move
from a labor market area where your skills are in demand to
an area where they are declining.
(2) "NAICS" means the North American·'industry classification system code.
(3) "Plurality of wages" means the largest proportion of
wages earned within a particular occupation or skill set.
These wages must be earned in:
(a) Your base year, and
(b) At least two of the four twelve-month periods preceding your base year.
(4) "SIC" means the standard industrial classification
code. (5) "Skill set" means the work-related knowledge and
abilities needed to produce a particular product or provide a
particular service.
(6) "Training benefits" means the additional benefits
paid under RCW 50.22.150 to eligible dislocated workers
enrolled in and making satisfactory progress in a training program approved by the commissioner.
(7) "Wages" means remuneration earned in employment
as defined in Title 50 RCW or the comparable laws of
another state. This means that only wages in covered
employment can be considered in determining whether you
have sufficient tenure in an occupation or in work with a particular skill set.

tion from your employer to be eligible for training benefits.
Training benefits are not available if you left work voluntarily as provided in RCW 50.20.050, regardless of whether you ~
had good cause for leaving, or if you are disqualified from ~
benefits for work-related misconduct under RCW 50.20.060,
and have not requalified for benefits.
When determining whether your separation from
employment makes you eligible for training benefits, the
department will look at the last job you held for a period of at
least seven weeks that was in employment covered by Title
50 RCW or the comparable laws of another state.
NEW SECTION

WAC 192-270-015 Unlikely to return to employment. Except as provided in RCW 50.22.150(3), you are
unlikely to return to employment if:
(1) You have:
(a) Become unemployed due to a permanent plant closure;
(b) Received a federal WARN act notice; or
(c) Received a notice of indefinite layoff as a result of a
permanent reduction of operations at your place of employment; and
(2) Suitable work for individuals with your skills is in
diminishing demand within your labor market.
NEW SECTION

WAC 192-270-020 Employment in the aerospace
industry. (1) Employment in the following SIC codes is considered employment in the aerospace industry:
Aircraft
3721
Aircraft engines and engine parts
3724
Aircraft parts and auxiliary equipment
3728
(2) Employment in the following NAICS code is considered employment in the aerospace industry:
336411 Aircraft manufacturing
NEW SECTION

WAC 192-270-025 Employment in the forest products industry. RCW 50.22.150 (2)(b), the department has
determined that employment in industries assigned the following SIC or NAICS codes is considered employment in the
forest products industry:
(a) SIC codes:
Lumber and wood products, except furniture
24
Paper and allied products
26
Forestry
08
Gum and wood chemicals
2861
Woodworking machinery
3553
Paper industry machinery manufacturing
3554
Lumber, plywood, millwork and wood panels
5031
(b) NAICS codes:
Wood product manufacturing
321
Paper manufacturing
322

NEW SECTION

WAC 192-270-010 Employment separations. You
must have been terminated or received a notice of terminaProposed
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113110 Timber tract operations
113210 Forest nurseries and gathering of forest products
113310 Logging
115310 Support activities for forestry
325191 Gum and wood chemical manufacturing
333210 Sawmill and woodworking machinery manufacturing
333291 Paper industry machinery manufacturing
337110 Wood kitchen cabinet and countertop manufacturing
421310 Lumber, plywood, millwork and wood panel
wholesalers
(2) The department further determines that employment
reported in industries assigned the following SIC or NAICS
codes may be employment in the forest products industry.
The department may review the specific nature of the
employer's business to determine whether it represents
employment in the forest products industry:
(a) SIC codes:
2823
Cellulosic manmade fibers
3425
Saw blades and handsaws
4212
Local trucking without storage (log trucking;
trucking timber)
4449
Water transportation of freight, NEC (log rafting and towing)
5113
Industrial and personal service paper
(b) NAICS codes:
325221 Cellulosic organic fiber manufacturing
332213 Saw blade and handsaw manufacturing
337215 Showcase, partition, shelving and locker manufacturing
422130 Industrial and personal service paper wholesalers

WSR 01-05-118

0912, Finfish (commercial fishing), or NAICS code 114111,
Fishing (finfish), is considered to be employment in the fishing industry.
NEW SECTION
WAC 192-270-035 Timeframes. Information about
training benefits will be included in the claimant information
booklet mailed to you at the time you file your application for
unemployment benefits (see WAC 192-120-010).
(1) Submitting a training plan. You have 60 calendar
days to submit a training plan to the department for approval,
beginning on the date you are notified by the department
about the eligibility requirements for training benefits. For
new claims, the deadline will be 65 calendar days from the
date your application for benefits is filed, which represents 60
days plus five days for the booklet to reach you by mail.
(2) Enrollment in training. You must be enrolled in
training within 90 calendar days, beginning on the date you
are notified by the department about the eligibility requirements for training benefits. For new claims, the deadline will
be 95 calendar days from the date your application for benefits is filed, which represents 90 days plus five days for the
booklet to reach you by mail.
(3) If you return to work, and subsequently become
unemployed, the timeframes described in subsections (1) and
(2) begin with the date you file your additional claim for benefits.
NEW SECTION
WAC 192-270-040 Enrollment in training. To receive
training benefits, you must be enrolled in an approved training program on a full-time basis as determined by the educational institution. You are enrolled in training if:
(I) You have preregistered for classes or are on a waiting
list; and
(2) You have a starting date of training; and
(3) The starting date is not more than one quarter or term
away.

(3) Other employment may be considered to be employment in the forest products industry if it involves:
(a) The planting and/or cultivation of trees for eventual
harvest for lumber or paper manufacturing;
(b) The harvest of logs for lumber or pulp production;
(c) Hauling or shipping logs;
(d) Hauling or shipping lumber or paper products from
point of manufacture;
(e) Scaling logs;
(f) Repair of logging trucks or equipment;
(g) Manufacture of wood processing, logging or forestry
equipment, including but not limited to logging trucks, log
splitters, draglines, or chippers;
(i) Sale, rental or leasing of wood processing or logging
equipment; or
U) Other activities clearly involved in the forest products
industry, even if performed for an employer whose primary
business is not in the forest products industry.

NEW SECTION
W'.l\C 192-270-045 Requirements for applying for
training benefits. The following information must be
included in your application for training benefits:
(1) Your name and Social Security account number;
(2) The name of the educational institution;
(3) The address of the educational institution;
(4) The department of the educational institution, if
applicable;
(5) The name of the training program;
(6) A description of the training program, including
remedial requirements if necessary;
(7) Your enrollment date or your place on the waiting list
and expected enrollment date;
(8) The duration of the training program, including the
dates you plan to begin and complete training;
(9) The occupation(s) trained for;

NEW SECTION
WAC 192-270-030 Employment in the fishing industry. Employment reported in industries assigned SIC code
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(10) A verification of your enrollment provided by the
educational institution;
(11) A release of information form authorizing the educational institution to release grades, attendance, and other
measures of program progress to the department; and
(12) Your signature.

sion of the commissioner may waive any of the requirements
of this section on an individual basis.

NEW SECTION

WAC 192-270-055 Funding-Wait ing lists. Payment
of training benefits is contingent upon the availability of
funding. Training will not be approved under RCW
50.22.150 unless the department has determined that funds
are available to support your training plan.
(1) The amount of funds obligated will be the amount
necessary to complete your training plan or the maximum
amount authorized by RCW 50.22.150 (5){a), whichever is
less.
(2) If you have been denied training benefits due to lack
of funds, the department will consider whether you are eligible for commissioner approved training under WAC 192200-020.
(3) Funds will be obligated in the following order:
(a) First, otherwise eligible dislocated workers who are
enrolled in training approved by the department as of February 13, 2000;
(b) Second, other eligible dislocated workers on a firstcome, first-served basis, determined by the date the completed training application is received by the department.
(4) Once all available funds have been obligated, individuals who have been denied training benefits due solely to
the lack of funds will be placed on a waiting list. Priority on
the waiting list will be determined by the date the claimant's
completed training application was received by the department. As additional funds become available, this date will be
used when obligating funds to claimants on the waiting list.
In the event two or more claimants on the waiting list have
the same date, priority will be given to that person who is
closest to exhausting regular unemployment benefits.
(5) An individual's name may be removed from the waiting list, upon written notice, when the department determines
it is appropriate. Examples include, but are not limited to:
(a) Written correspondence to the claimant from the
department is returned by the U.S. postal service for lack of a
current address, and the claimant has not filed a change of
address with the department;
(b) The claimant fails to respond to written correspondence from the department by the date indicated in the correspondence;
(c) The claimant is not enrolled in or making satisfactory
progress in full-time training; or
(d) Implementation of the approved training program
would result in benefits being paid more than two years
beyond the end of the claimant's benefit year.

WAC 192-270-050 Criteria for approving training
plans. (1) The department will consider the following factors
when reviewing your application for training benefits:
{a) Whether you have a current benefit year as required
by RCW 50.22.010(9);
{b) Whether suitable employment is available in your
labor market;
{c) Your plan for completion of the training including,
but not limited to, what financial resources you intend to use
to fund the complete training plan when training benefits run
out;
{d) Whether you have the qualifications and aptitudes to
successfully complete the training;
{e) Whether the training relates to a high demand occupation, meaning that the number of job openings in the labor
market for the occupation or with that skill set exceeds the
supply of qualified workers;
(t) Whether the training is likely to enhance your marketable skills and earning power, based on an assessment of
what your employment prospects would be if training were
not approved; and
{g) Effective July 1, 2001, whether the educational institution meets the performance criteria established by the
workforce training and education coordinating board. Until
June 30, 2001, a vocational training program at an educational institution is presumed to meet the performance criteria
if it is a:
{i) Public community or technical college;
(ii) Public university;
(iii) Registered apprenticeship program;
(iv) Private vocational school licensed by the workforce
training and education board, the higher education coordinating board, the department of licensing, or a comparable
agency in another state;
{v) Private college or university that is eligible to
received federal funds under Title IV of the Higher Education
Act of 1965; or
(vi) Private provider of vocational training services currently authorized by a private industry council in accordance
with P.L. 97-300, Section 107, Selection of Service Providers.
(2) Academic training may be approved if it meets the
criteria of subsection (1) and it meets specific requirements
for certification, licensing, or specific skills necessary for the
occupation.
(3) The department may approve educational training
that has been identified as necessary by the training facility as
a prerequisite to a vocational training program that meets the
criteria of subsection (1).
(4) In the case of individuals with physical or sensory
disabilities, or in other unusual circumstances, a written deciProposed

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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NEW SECTION

WAC 192-270-060 Occupation in high demand out- ~
side labor market. A training plan may be approved in an ~
occupation not in demand in your local labor market if:
[ 44]
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(1) The occupation is in high demand in another labor
market; and
~
(2) You are willing and able to relocate to that labor mar, ket when the training is completed; and
(3) There is not a current demand for workers with your
present skills in that labor market. The demand for workers
in that labor market must be at wages comparable to those
paid in your current labor market, based on any differences in
the cost of living between the two areas.

NEW SECTION

WAC 192-270-065 Certification of satisfactory
progress. (1) In order to continue your eligibility for training
benefits, the certification that you are making satisfactory
progress in full-time training must be signed by the registrar
or an equivalent person designated by your educational institution.
(2) Except as provided in subsection (3 ), for training
benefits purposes the term "satisfactory progress" means:
(a) Your grade point average does not fall below 2.0 for
more than one quarter;
(b) You maintain a grade point average sufficient to
graduate from, or receive certification in, your approved area
of study; and
(c) You are completing sufficient credit hours to finish
your approved course of study within the time frame established under your approved training plan.
(3) In the case of self-paced or ungraded learning pro~ grams, "satisfactory progress" means participating in classes
, and passing certification examinations within the time frame
established under your approved training plan.
NEW SECTION

WAC 192-270-070 Modifying a training plan. (1)
You must notify the department prior to making a significant
modification to your approved training plan. A significant
modification is one that impacts any of the approval criteria
listed in WAC 192-270-050 and includes, but is not limited
to, changes in:
(a) Your course of study or major;
(b) The educational institution;
(c) The projected start or end dates for the training; or
(d) Your enrolled credit hours.
(2) The department must determine your continued eligibility for training benefits any time you make a significant
modification to your training plan, using the criteria listed in
WAC 192-270-050 (l)(b)-(g). Approval of a modification
that increases the projected cost of the training is subject to
the availability of funding. The department will conditionally pay benefits on a modified training plan until the modification is approved or denied.
(3) In general, you may make a significant modification
to your plan one time. Subsequent modifications will not be
approved except in unusual individual circumstances. How~ ever, this restriction does not apply while you are enrolled in
, educational courses that are a prerequisite to vocational training.
[ 45]
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(4) If you modified your training plan without approval
by the department, and that modification is subsequently disapproved, you are ineligible for training benefits for at least
five years.
(5) Any benefits paid for a modified training plan that is
not approved by the department constitute an overpayment
and shall be subject to recovery under RCW 50.20.190.
REPEALER
The following sections of the Washington Administrative Code are repealed:
WAC 192-16-011

Interpretative regulationsLeaving work to accept bona
fide job offer-RCW
50.20.050 (2)(a)

WAC 192-16-017

Interpretative regulationsSatisfying disqualifications
under RCW 50.20.050 (1)
and (4), 50.20.060 and
50.20.080
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PROPOSED RULES

DEPARTMENT OF
FISH AND WILDLIFE

[Filed February 21, 2001, 11:22 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0101-022.
Title of Rule: Salmon license buy-back.
Purpose: Establish and conduct a Puget Sound salmon
license buy-back.
Statutory Authority for Adoption: RCW 77.12.047.
Statute Being Implemented: RCW 77.12.047.
Summary: Reduce number of purse seine, Puget Sound
gill net and reef net licenses to reduce fishing effort.
Reasons Supporting Proposal: Overcapitalization of the
Puget Sound net fishery.
N&,me of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Jim Lux, 1111 Washington Street, Olympia, 902-2444; and Enforcement: Bruce Bjork, 1111 Washington Street, Olympia, 902-2927.
Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: State and federal funding are available for a Puget
Sound salmon license buy-back program. This program will
concentrate on the net licenses that have not been reduced in
the last two buy-backs. The program will work on a fixedsum purchase amount, with priority in application date for
gill and reef nets, and priority in fishing activity for purse
seines: There will be a three phase approach as funds become
Proposed
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available. Successful applicants will not be allowed to reenter the fishery unless they already have multiple licenses.
The program will benefit those fishers who have lost or will
lose fishing opportunity as a result of an agreement between
the United States and Canada on division of Fraser River
sockeye stocks as well as reduced opportunity on other stocks
because of Endangered Species Act listings and less salmon
harvest available.
Proposal Changes the Following Existing Rules: Modifies coastal harbor salmon buy-back rules to apply concept to
Puget Sound.
A small business economic impact statement has been
prepared under chapter 19.85 RCW.
Small Business Economic Impact Statement
1. Description of Reporting, Record-keeping and Other
Compliance Measures Required by Proposed Rule: None.
2. Professional Services Required by the Rule: None.
3. Costs of Compliance, Including Costs of Equipment,
Supplies, Labor, and Increased Administrative Costs: None,
as compliance is not required with this voluntary program.
4. Will Compliance Cost Businesses to Lose Sales or
Revenue? No.
5. Comparison of Costs for the 10% of Businesses that
are the Largest Businesses Required to Comply with the Proposed Rule: There is no required compliance.
6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses: The department has created a
simplified application form. No catch data need be supplied.
7. Description of How the Agency will Involve Small
Businesses in Rule Development: The program was developed in concert with industry. Representatives of the net
fishery groups have met with department personnel to fashion the cost of license purchase, operation of the program relative to funding, and ranking of offers.
8. List of Industries Required to Comply with the Rule:
No compliance requirement. Puget Sound salmon net fishers
may participate.
A copy of the statement may be obtained by writing to
Evan Jacoby, Rules Coordinator, 600 Capitol Way North,
Olympia, WA 98504-1091, phone (360) 902-2930, fax (360)
902-2942.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulics rules.
Hearing Location: Ramada Inn, Spokane International
Airport, Spokane, Washington, on April 6-7, 2001, at 8:00
a.m.
Assistance for Persons with Disabilities: Contact Debbie Nelson by March 16, 2001, TDD (360) 902-2207, or
(360) 902-2226.
Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501, fax (360) 902-2942, by
April 5, 2001.
Date of Intended Adoption: April 6, 2001.
February 21, 2001
Evan Jacoby
Rules Coordinator
Proposed

AMENDATORY SECTION (Amending Order 00-148, filed
8/16/00, effective 9/16/00)
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WAC 220-95-013 ((2999 Ce11stel)) 2001-2002 Puget
S2S!w! salmon license buy-back program establishedFund allocation-Ex piration. (1) The legislature ((has))
and the federal government have allocated funds and anticipate allocating additional funds to buy back salmon licenses
from commercial license holders. The department hereby
designates (($923,400)) $33.834.689 of these funds as the
((2000 eeastal)) 2001-2002 Puget Sound salmon license buyback program (program). The licenses eligible to participate
in the program are ((saltHeH ehafier, salffleH delivery, salffleft
trell, Grays Hftfeer)) purse seine. Puget Sound salmon gill
net, and ((Willapa Harber salffleft gill)) reef net.
(2) The goal of the program is to provide economic relief
to Washington commercial salmon fishers, and to reduce the
number of Washington commercial salmon licenses. To
accomplish this, the department is proposing a ((twe step))
three-step process, ((first aft epen)) all three steps of which
~purchase of licenses for a fixed sum (((Phase 0Re), then,
if ftftY fl:iftas refflaift a·1ailaele, aft iReeftle easea p1:1rehase plaft
(Phase Twe))).
(3) The department will allocate the (($923,400)) funds
available for ((eeastal saltfleft fishery lieeRses)) the program
as follows:
(((a) Pfegraffl aEiffliRistratieR $23,400.
(a) Salffleft ehat1er $300,000.
(e) Salffleft trell anti salffleH delivery $300,000.
(El) Willapa Cel1:1ftleia River aREi Grays HMeer Cel1:1ffl
eia RiYef gill Ret $300,000.)) (a) Spring. 2001: $25.959.689 ~
~
available.
(i) Program administration - $750.689.
(ii) Purse seine - 166 licenses at $82.200 - $13.645.200.
(iii) Gill net- 430 licenses at $24. 100- $10.363.000.
(iv) Reef net - 19 licenses at $63.200 - $1.200.800.
(b) Fall. 2001: $2.500.000 if appropriated in state biennial budget.
(i) Program administration - $176.600.
(ii) Purse seine - 15 licenses at $82.200 - $1.233.000.
(iii) Gill net - 40 licenses at $24. 100 - $964.000.
(iv) Reef net - 2 licenses at $63.200 - $126.400.
(c) Spring 2002 - $5.375.000 if appropriated in federal
fiscal year 2002 budget.
(i) Program administration - $158.400.
(ii) Purse seine - 34 licenses at $82.200 - $2.794.800.
(iii) Gill net - 90 licenses at $24. 100 - $2. 169 .000.
(iv) Reef net - 4 licenses at $63.200 - $252.800.
Program administration funds that will not be used will
be reallocated to license purchases.
(4) The program expires upon the distribution of all
available funds.
AMENDATORY SECTION (Amending Order 00-148, filed
8/16/00, effective 9/16/00)

WAC 220-95-018 2001-2002 Puget Sound salmon
license buy-back orogram eligibility. Only persons ((ttteet- ~
iRg the fellewiRg eriteria are eligible te p8R.ieipate iR the pre ~
gF8fft:
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(I) Fer flh&se eRe llflflliea11ts, the flerse11)) who possessed
or ((wttS)) ~eligible to possess in ((+999)) 2000 a salmon
~ ((trell er Eleli·rery liee11se, a Grays Harller salffleR gill Ret
, lieeRse, a Willttfltl Hftfber salffleR gill Ret lieeRse er a salffteR
eharter)) gill net-Puget Sound license. a salmon purse seine
license. or a salmon reef net license issued pursuant to RCW
((75.28.095)) 77.65.160, and is eligible to possess the same
license in ((~)) 2001.
(((2) Fer flhase twe llflfllieaRts:
(a) The fleFSeR flessessee er was eligiele to flOSsess i11
1999 011e of the 'HashiRgtoR state salFReR fishi11g lieeRses
listeEI iR s1:1bseetioR (1) of this seetioR, is eligible te j'lessess
the saffte liee11se iR 2000, aRd had i11eoFRe derives 1:111Eler the
lieeRse frem 1986 thro1:1gh 1991;
(b) The flerseR haEI a salfftoR i11eeme loss greater thaR $0,
eefftj'lt:JteEI as folle·.vs:
The salmeR iReeme less t:1REler the j'lrografft is the Eliffer
eRee lletweeR the highest gross iReoffie Eleri'rea from Wash
iRgteR state aREI offshere salfftoR fishiRg aetivity (iRel1:1tli11g
iReiee11tal eateh j'lrtwieetl that seffte salffteR are she·.vR OR the
fish reeeiviRg tieket aoe1:1FReRtiRg the eateh) d1:1ri11g aRy eal
eRElar yeftf 1986 thro1:1gh 1991 (the ease year), less the s1:1m of
the least amo1:1Rt ef gross iReome EleriveEI frefft the saffle
salH1011 fishiRg aetivity a1:1riRg a11y ealeRtlar yeftf frefft 1992
thro1:1gh 1999 (the eOfftfJftfiseR year), fftt:1ltij'llietl by 2.5. Fer
flt:lrfloses of eale1:1latiRg i11eeme, the liee11se holder m1:1st a11tl
fftftY eRly 1:1se iReome frefft salffteR fisheries iR the eoastal
waters ef Washi11gt0R, the waters of Grays Harller, Will&flll
Bay, a11a the Col1:1ffibia Ri·t'er. lfteoH\e that was 1:1seEI iR eale1:t
~ latiRg t:1RiRs1:1rea less iR the 1995 saltRoR Elisaster relief
, lieeRse b1:1y Bftek j'lrogrftffi, salffteft aeeliRe iffij'lftet ifl the 1996
WashiRgto11 saltROR liee11se b1:1y out j'lrografft or salffteft
iReeffte loss iR the 1998 Sft)fftOft JieeRSe bt:1y Bftek j'lrogrftfft
fftftY ROt Be l:lSee to ealet1Jate Sft)ffteft iReome Joss ift the 2000
eoastal salmeR liee11se atty llaelc j'lrogram if the lieeRse
offered iR the 1995, 1996, er 1998 flFOgfftfft was flt:lrehasetl
a11tl retired.))

AMENDATORY SECTION (Amending Order 00-148, filed
8/16/00, effective 9/16/00)
WAC 220-95-022 2001-2002 Puget Sound salmon
license nrogram application. (I) A person may make only
one offer per license ((f!er flh&se)) under the program.
(2) ( (l11eeffte 1:1seEI i11 the eale1:1latioR of effers that are
aeeej'ltetl may Ret be 1:1seEI i11 the eale1:1latio11 of aRy other

ef.fer.:

.

(3) Phase e11e tlflfllieatieRs:
(a) Phase eRe)) Applications must be submitted to the
department's licensing division on a department offer form. A
completed offer form must contain the following information:
The applicant's name, Social Security number, mailing
address during the offer period, telephone number (if applicable), and the license type and license number being offered((-;(ll) The effer 1tfft01:tRts for j'lhase eRe ere:
(i) SalffteR trell aREI salffteR tleli·rery: $7,500.
(ii) Grays Hareor Cel1:1fflllia aREI 'Jlillafla Bay Col1:1mllia
gill Ret: $12,500.

WSR 01-05-120

(iii) SaltRoR eharter: $1,000 fler aRgler flertRit Ret to
eiteeetl $10,000, a11d iRelt1di11g all aRgler j'lerfftits et1FfeRtly OR
the liee11se er all a11gler j'lerFRits e11 the lieeRse as of DeeetRber
31, 1999, whiehever is the lesser Rt:1FRber)).
(((e) Phase 011e)) ill.Applications for all phases will he
accepted through 5 :00 p.m., ( (Sej'ltemller 1, 2000. A11y
afftel:lflts reFRaiRiRg ifl the gear eateger~· frefft f'h&se Ofte will
ee 1:tseEI i11 flhttse twe, t:1Rless the tlevartmeRt tleetRs that there
are iRs1:tffieie11t fo11Els refftai11i11g to eeRt:ltiet a flh&se two vla11.
(4) Phase twe tlflplieatio11s:
(a) Phase twe &flplieatio11s ffittst be tRaee 011 Elej'lartffieRt
ferFRs a11EI ffi1:tst be reeei ... ee by the tlef11trtffte11t' s I ieeRsi Rg
Elivisie11 by S:OO fJ.ffi., Oetober 6, 2900.
(b) The liee11see may offer the lieeRse fer a11y ame1:1Rt t:lf'
te the salmo11 iReome loss iRe1:1rretl 1:111Eler the lieeRse er
$75,000, whiehe·rer is the lesser aFR01:111t.
(e) A11 effer is Rot FRaele 11Rless a eefftplete effer is
reeeiYeti by the tlej'lartme11t. 111 ereer fer aft offer to be eeFR
fllete, the fellowiRg ffil:ISt be reeei·1eEI:
(i) A eomj'llete effer sheet, she•..,·i11g:
(A) The avflliea11t's 11ame, Soeial See1:1rity R1:1mller, ffiail
iRg aelelress E11:1riRg the offer j'lerietl aREI teleflhoRe Rt:1mber (if
tiflplieallle);
(B) The liee11se tyj'le aRa lieeRse R1:tffiber that is beiRg
offered;
(C) The offer ftffi01:1At;
(D) The base yeftf iReome (1986 1991);
(E) The eOFRflarise11 year i11eoFRe (1992 1999); a11tl
(F) The offer ratio, tlefi11ee as the offer 1tffie1:111t tlivitletl
by the salffteR i11eoffte less.
(ii) SalFROR i11eeffte SUflperti11g tloet:1ffteRts other thaR
salffteft eharter are tlefiReel as offieiel state fish reeeiviRg tiek
ets tloe1:1meRtiRg la11EliRgs 1111aer a WashiRgteR lieeRse, er
eefftj'lt:Jter geReratetl laRaiRg lists that have bee11 eertifietl by
tfle Elej'lartffte11t or tfle Paeifie States Mari11e Fisheries Cefft
ffiissieR te be tr1:1e a116 eeFFeet eej'lies ef WashiRgtoR or
Col1:1tRbia Ri'.·er la11Eli11gs. All lattaiRgs eo1:1Rt i11 eale1:1latio11 of
be:se a11EI eefftj'lariseR year i11eemes.
(iii) Fer salFRoR eharteI lieettse fishiRg aetivity, aeeej'lt
able Sl:tfl('ertittg Elee1:1ffte11ts are trifl tiekets iele11ti~·i11g the
speeies ta1geteEI, the Rt:1meer ef aRglers, aREI the Elate ef the
trifl er, if s1:teh tiekets are t111a·1ailable, the ElefltlFtffteRt will
eeeej'lt 11 letter ef e11ElerseFReRt fFeFR a eharterbeat asseeiatioR
er ehartereeat beoki11g effiee i1tElieati11g salfftoR fishi11g was a
major eOffifJOReRt ef eaFRi11gs, eREI, if s1:1eh a letter is flFO
vitletl, will review tfle tetal i11eoffte ef the llflfllieaRt fer the
base aREI eefftj'lBFisoR years.
~

Cemmereilll selme11 liee11see applie11111s whe sullmiueEI
eemple!e effers i11 !he 1998 Washi11g1e11 salme11 liee11se
lluy e111 pregflt!H HeeEI 11et resubmit s11pperti11g Elee11me11ts
fer effers llesee aft !he sftlfte !lase 1111EI eemp&fise11 ) eftf5 if
1111 lanei11gs ftfe frem WttShi11gte11 stllle. S11eh perse11s m11st
s111lmit a 11ew effer shee! le pllflieipa!e i11 the 2999 pregrllff!,
llut the effer a!fle11111 ftley differ frem !he 1998 effer
llff!e1111t, preYiEleEI it Elees Bet eJteeeEI the 2999 pregfftftl lim

~

(i¥) Reeefas Eliselmmre etttherizatioR that allows the
dej3artFRe11t to Yeeeive eepies of the BflfllieaRt's lRternal Re,•e
R1:1e Seniee ret1:1r11s fer the llese aRti eOFRflarisoR yellfs aREI te
feeei·re laRtliRg i11forfftatio11 frem the Paeifie States MariRe
Fisheries CefftfftissieR.
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(v) A signet! stateffieHt eettifying that all inforffiatien
('reviEleEI is true anti eerreet)) May 11. 2001. Only those
applications received by this deadline will be eligible for the
Phase 1 buyback. Applications received after this date will
be ranked for Phase 2 or Phase 3 as detailed under the procedures for ranking offers.

ticipate in Phase 1. Applications received on a single day will
be ranked by random draw.
(1 I) Persons who wish to appeal their ranking must
appeal within ten days of the mailing date of the registered
letter of acceptance. Any appeal received after the ten-day
period is void and the ranking will stand. Appeals will be
referred to an adjudicative proceeding for resolution.
(12) The department will tender the amount of the offer
upon receipt of a valid acknowledgment and upon resolution
of all appeals that affect the ranking of licenses to be purchased.

AMEND A TORY SECTION (Amending Order 98-206, filed
10/1/98, effective 11/1/98)

WAC 220-95-027 Ranking ((M)) and acceotance of
salmon purse seine license offers. ((Phase t·ue effers will be
raHkeEI by the effer retie, beginning with the le west retie.))
(1) All Puget Sound purse seine licenses will be ranked based
upon participation in the Puget Sound summer and fall
salmon fisheries.
(2) Purse seine rankings will be based upon a point system CO- IQ) for landings in the months of July and August
(summer fisheries) and/or the months of September. October.
and November (fall fisheries) between I 994 and 1998. One
point will be assigned for a verified landing during each of
these periods or a maximum of ten points possible.
(3) Points will be assigned only if the current license
owner and buy-back applicant also landed salmon on that
same license some time during the 1994- I 998 qualifying
period.
(4) Example: A current license owner makes a landing
on the license in August and October of each year from I 994
to I 998. The owner is assigned the maximum ten points possible. If landings were only made in August 1994 and Octo~
ber I 998. then the owner would be assigned two points.
(5) Landings will be documented on official Washington
state fish-receiving tickets or computer-generated landing
lists certified by the department to be true and correct copies
of Washington.
(6) In the event that two or more applicants have the
same number of points. a random draw shall be conducted to
rank the applicants among themselves before placing them
into the overall rank order.
(7) The ranking will continue until all applicants have
been rank-ordered. The order of ranking will apply to all
phases of the buyback.
(8) Persons selected based upon the rank order and the
available funds will be notified by the department that a
license offer has been accepted by registered mail to the
address provided on the offer form. The enclosed acknowledgment sent with the acceptance letter must be signed and
returned to the department within ten days of the department's mailing date. Any acknowledgment received after the
ten-day period is void and the acceptance will be withdrawn.
Final rankings of all licenses will be available upon request to
applicants when all appeals have been settled.
(9) Persons not selected in Phase 1 will be sent an
acceptance by mail to the address provided on the offer form
that their ranking will continue to apply for Phase 2 and
Phase 3 when they should occur ..
(10) Persons who apply after 5:00 p.m. on May I 1. 2001.
will be ranked at the bottom of the ranked list in the order that
the applications were received. They are not eligible to parProposed
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AMEND ATORY SECTION (Amending Order 00-148, filed
8/16/00, effective 9/16/00)

WAC 220-95-032 ((Geff)) Ranking and acceptance(( helt11ewledglfte11t KetirellleHt ef liee11ses)) fil
salmon gill net-'Puget Sound and salmon reef net license

!!!Tun. (((1)

Phase one. The Ele('ftftffieftt will aeee('t &f'f'liea
tieHs for f'hase eHe until 5:00 f'.HI. 8e('teffiber l, 2000. Af'f'li
eafttS will ftOt be ('rieritizea eft the basis of the Elate the ft('('li
eation was reeeivea B)' the Ele('artffieftt. Phase one &f'f'lieants
ffiay &f'f'IY in ('erson at the Ele('artffieftt lieeHsing effiee in
Olyffi('ia, by FAX to the lieense efffee at (360) 902 2925, or
by ffiail te Fish ana WilEllife LieensiHg, 600 Ca('itol Way
Notth, Olyffi('ia, Washington 98501 1091. If there are iHsttf
fieieftt fttHEls te ('roeess all &f'f'lieatieHs reeeiveEI, a ranEieffi
arawing will be ffiftEle te aeteffflifte whieh ft('('lieatiOHS will be
aeee('tea to ('ftftiei('ate in the ('regraffi.
(2) Phase two. The Ele('artffieftt will aeee('t &f'f'lieations
for f'hase twe in rank orEler, beginHiftg with the lewest offer
retie. IH the eYeHt of a tie betweeft iaentieal effer ratios, the
lowest offer ftffiettftt will be gi·reft ('refereftee.
(3) The Ele('artffieHt will netify lieense holaers that it has
aeeepteEI a lieense offer by seHEling an aeee('tanee ana
aekfte·wleElgffieftt to the lieeftse helaer by registerea ffiftil te
the aEIElress ('re,·iaea on the offer forffi er offer sheet. The
aelcftewleagffieftt ffittSt be sigHea ana retttrHeEI to the Ele('alt
ffieftt within teft Elays ef the Elate ef the ffiail iHg of the aeeef'
taftee. Any aelcno·..,.leElgffieftt reeeiveEI after the 10 aay ('erioa
is veiEI anti the aeee('tanee is withElrawn.
(4) The Ele('ftftffleHt will tenaer the ftffiettftt ef the effer
tlf'OH reeei('t of a valiEI aeknewleElgffieHt. U('eH tenElering the
offer affiottnt, the Ele('ftftffieftt will retire the lieense anti any
angler ('erffiits that forffieEI the basis of the effer ftffiOttftt.
(5) Persons ·.vho sell a lieense in f'hase two of the f'Fe
gffiffi eannet ('ttrehase or O('erate a eeffifflereial lieense listeEI
in RCW 75.28.110 or 75.28.113 or a salffieft eharter lieense
listeEI in RCW 75.28.095 for teft years, beginning Janttary 1,
2001, exee('t that persons ffiay O('erate stteh a lieense if the
lieense was owneEI or operateEI by that ('erseft in 1999.)) ill
The purchase of Puget Sound gill net and reef net licenses
will be based upon a random drawing of all applicants for a
specific license type.
(2) The random drawing will continue until all applicants
who offered to sell at the department's offered price have ~
been rank-ordered. The order of ranking will apply to all ~
phases of the buyback.
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increasing District 3 representation from one position to two
positions on the board.
Reasons Supporting Proposal: District 3 produces more
strawberries than District 1 and almost as much as District 2
which are both represented by two positions.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Deborah Anderson, 1111
Washington Street S.W. [S.E.], Olympia, WA 98504, (360)
902-1809.
Name of Proponent: Washington Strawberry Commission.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed amendment creates a new position on
the board of the Strawberry Commission representing District 3 (representing Clark, Cowlitz, Lewis, Pacific, Skamania, Wahkiakum, Grays Harbor, Mason and Thurston counties). According to the commission, District 3 produced
more strawberries than District I and almost as much as District 2 which are both represented by two positions. In 1999
District 1 had nineteen growers who produced 7 ,226,483
pounds of strawberries; District 2 had seventeen growers producing 1,040,003 pounds of strawberries; and District 3 had
twenty four growers producing 3,675,026 pounds of strawberries.
Proposal Changes the Following Existing Rules: Position 7 has been added to District 3 of the Strawberry Commission in chapter 16-555 WAC increasing membership on
the board to a total of seven affected producer members.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. The amendment will be
voted on in a referendum of the strawberry producers and
proposal places no requirements on the strawberry producers.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency under section 20 I.
Hearing Location: Natural Resources Building, Conference Room 259, 1111 Washington Street S.E., Olympia, WA
98504, on April 11, 2001, at 10:00 a.m.
Assistance for Persons with Disabilities: Contact Lou
Jones by April 2, 2001, TDD (360) 902-1996, or (360) 9021806.
Submit Written Comments to: Deborah Anderson,
Washington State Department of Agriculture, P.O. Box
42560, Olympia, WA 98504-2560, or e-mail adminregs@agr.wa.gov, fax (360) 902-2092, by June 22, 2001.
Date of Intended Adoption: June 22, 2001.
February 21, 2001
William E. Brookreson
Deputy Director

(3) Persons selected will be notified by the department
that a license offer has been accepted by registered mail to the
address provided on the offer form. The enclosed acknowledgment sent with the acceptance letter must be signed and
returned to the department within ten days of the department's mailing date. Any acknowledgment received after the
ten-day period is void and the acceptance will be withdrawn.
Final rankings of all licenses will be available upon request to
applicants when all appeals have been settled.
(4) Persons not selected in Phase 1 will be sent an
acceptance by mail to the address provided on the offer form
that their ranking will continue to apply for a Phase 2 and
Phase 3 buyback when they should occur.
(5) Persons who apply after 5:00 p.m. on May 11. 2001.
will be ranked at the bottom of the ranked list in the order that
the applications were received. Applications received on a
single day will be ranked by random draw.
(6) Persons who wish to appeal their ranking must appeal
within ten days of the mailing date of the registered letter of
acceptance. Any appeal received after the ten-day period is
void and the ranking will stand. Appeals will be referred to
an adjudicative proceeding resolution.
(7) The department will tender the amount of the offer
upon receipt of a valid acknowledgment and upon resolution
of all appeals that affect the ranking of licenses to be purchased.

NEW SECTION
WAC 220-95-034 2001-2002 Puget Sound salmon
license program-Retirement of licenses. Persons who sell
a license in any phase of the 2001-2002 Puget Sound salmon
license program cannot purchase or operate a salmon gill
net-Puget Sound license, a salmon purse seine license or a
salmon reef net license issued pursuant to RCW 77.65.160
through January 1, 2013, except that persons may operate
such a license if the license was owned or operated by that
person in 2000.

WSR 01-05-132
PROPOSED RULES

DEPARTMENT OF AGRICULTURE
[Filed February 21, 2001, 11:51 a.m.]

Original Notice.
Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).
Title of Rule: The addition of one position to the Strawberry Commission in District 3, chapter 16-555 WAC.
Purpose: To create a new position on the board of the
Strawberry Commission representing District 3 (representing
Clark, Cowlitz, Lewis, Pacific, Skamania, Wahkiakum,
Grays Harbor, Mason and Thurston counties).
Statutory Authority for Adoption: Chapter 15.65 RCW.
Statute Being Implemented: Chapter 15.65 RCW.
Summary: The Strawberry Commission has requested
the director to amend the strawberry marketing order by

AMENDATORY SECTION (Amending WSR 00-10-024,
filed 4/24/00, effective 5/25/00)
WAC 16-555-020 Strawberry commodity board. (1}
Administration. The provisions of this marketing order and
the applicable provisions of the act shall be administered and
enforced by the board as the designee of the director.
[ 49]
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(2) Board membership.
(a) The board shall consist of ((se¥ett)) eight members.
((~)) seven members shall be affected producers elected as
provided in this section. The director shall appoint one member who is neither an affected producer nor a handler to represent the department and the public.
(b) For the purpose of nomination and election of producer members of the board, the affected area shall be the
state of Washington, and shall be divided into four representative districts as follows:
(i) District I shall have two board members, being Positions I and 2, and shall include the counties of Island, San
Juan, Skagit, and Whatcom.
(ii) District II shall have two board members, being Positions 3 and 4, and shall include the counties of King, Clallam,
Jefferson, Kitsap, Pierce, and Snohomish.
(iii) District III shall have ((ooe)) two board members.,
being Position 5 and Position 7, and shall include the counties
of Clark, Cowlitz, Lewis, Pacific, Skamania, Wahkiakum,
Grays Harbor, Mason, and Thurston.
(iv) District IV shall have one board member, being
Position 6, and shall include the remaining counties in the
state of Washington.
(3) Board membership qualifications. The affected
producer members of the board shall be practical producers
of strawberries and shall be citizens and residents of the state
of Washington, over the age of twenty-five years, each of
whom is and has been actually engaged in producing strawberries within the state of Washington for a period of five
years and has, during that time, derived a substantial portion
of his/her income therefrom. Producer-handlers shall be considered to be acting only as producers for purpose of election
and membership on a commodity board. The qualifications of
members of the board as herein set fortli must continue during the terms of office.
(4) Term of office.
(a) The term of office, for members of the board shall be
three years, and one-third of the membership as nearly as
possible shall be elected each year.
(b) Membership positions on the board shall be designated numerically; affected producers shall have positions
one through ((stt)) seven and the member appointed by the
director, position ((sevett)) eight.
(c) The term of office for the initial board members shall
be as follows:
Position one - shall terminate on August 31, 1986;
Positions three and five - shall terminate on August 31,
1987;
Positions two and four - shall terminate on August 31,
1988.
(d) The term of office for the initial board member in
Position 6, shall terminate on August 31, 1995.
(e) The term of office for the initial board member in
Position 7 shall terminate on August 31. 2004.
(5) Nomination and election of board members. Each
year the director shall call for a nomination meeting. Such
meeting shall be held at least thirty days in advance of the
date set by the director for the election of board members.
Notice of every such meeting shall be published in a newspaProposed

per of general circulation within the production area not less
than ten days in advance of the date of such meeting; and, in
addition, written notice of every such meeting shall be given
to all affected producers according to the list maintained by
the director pursuant to RCW 15.65.200 of the act. Nonreceipt of notice by any interested person shall not invalidate
the proceedings at such nomination meeting. Any qualified
affected producer may be nominated orally for membership
on the board at such nomination meeting. Nominations may
also be made within five days after any such meeting by written petition filed with the director, signed by not less than five
affected producers. At the inception of this marketing order,
nominations may be made at the issuance hearing.
When only one nominee is nominated for any position
on the board, the director shall deem that said nominee satisfies the requirements of the position and then it shall be
deemed that said nominee has been duly elected.
(6) Election of board members.
(a) Members of the board shall be elected by secret mail
ballot within the month of May under the supervision of the
director. Affected producer members of the board shall be
elected by a majority of the votes cast by the affected producers. Each affected producer shall be entitled to one vote.
(b) If a nominee does not receive a majority of the votes
on the first ballot, a run-off election shall be held by mail in a
similar manner between the two candidates for such position
receiving the largest number of votes.
(c) Notice of every election for board membership shall
be published in a newspaper of general circulation within the
production area not less than ten days in advance of the date ~
of such election. Not less than ten days prior to every election ~
for board membership, the director shall mail a ballot of the
candidates to each affected producer entitled to vote whose
name appears on the list of such affected producers maintained by the director in accordance with RCW 15.65.200.
Any other affected producer entitled to vote may obtain a ballot by application to the director upon establishing his/her
qualifications. Nonreceipt of a ballot by any affected producer shall not invalidate the election of any board members.
(7) Vacancies prior to election. In the event of a
vacancy on the board, the remaining members shall select a
qualified person to fill the unexpired term.
(8) Quorum. A majority of the members shall constitute
a quorum for the transaction of all business and the carrying
out of all duties of the board.
(9) Board compensation. No member of the board shall
receive any salary or other compensation, but each member
may be compensated for each day in actual attendance at or
traveling to and from meetings of the board or on special
assignment for the board, together with travel expenses at the
rates allowed state employees.
(10) Powers and duties of the board. The board shall
have the following powers and duties:
(a) To administer, enforce, and control the provisions of
this order as the designee of the director.
(b) To elect a chairman and such other officers as the ~
board deems advisable.
~
(c) To employ and discharge at its discretion such personnel as the board determines necessary and proper to carry
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out the purpose of the marketing order and effectuate the
declared policies of the act.
~
(d) To pay from moneys collected as assessments, contributions, or advances thereon the costs arising in connection
with the formulation, issuance, administration, and enforcement of the marketing order. Such expenses and costs may be
paid by check, draft, or voucher in such form and in such
manner and upon the signature of the person as the board may
prescribe.
(e) To reimburse any applicant who has deposited with
the director in marketing order to defray the costs of formulating the marketing order.
(f) To establish a "strawberry board marketing revolving
fund" and such fund to be deposited in a bank or banks or
financial institution or institutions, approved for the deposit
of state funds, in which all money received by the board,
except as the amount of petty cash for each day's needs, shall
be deposited each day or as often as advisable.
(g) To keep or cause to be kept in accordance with
accepted standards of good accounting practice, accurate
records of all assessments, paid outs, moneys, and other
financial transactions made and done pursuant to this order.
Such records, books, and accounts shall be audited at least
every five years subject to procedures and methods lawfully
prescribed by the state·auditor. Such books and accounts shall
be closed as of the last day of each calendar year. A copy of
such audit shall be delivered within thirty days after the completion thereof to the governor, the director, the state auditor,
and the board.
~
(h) To require a bond of all board members and employ, ees of the board in a position of trust in the amount the board
shall deem necessary. The premium for such bond or bonds
shall be paid by the board from assessments collected. Such
bond shall not be necessary if any such board member or
employee is covered by any blanket bond covering officials
or employees of the state of Washington.
(i) To prepare a budget or budgets covering anticipated
income and expenses to be incurred in carrying out the provisions of the order during each calendar year.
G) To establish by resolution, a headquarters which shall
continue as such unless and until so changed by the board. All
records, books, and minutes of board meetings shall be kept
at such headquarters.
(k) To adopt rules and regulations of a technical or
administrative nature, subject to the provisions of chapter
34.05 RCW (Administrative Procedure Act).
(I) To carry out the provisions of RCW 15 .65 .510 covering the obtaining of information necessary to effectuate the
provisions of the marketing order and the act, along with the
necessary authority and procedure for obtaining such information.
(m) To bring actions or proceedings upon joining the
director as a party for specific performance, restraint, injunction, or mandatory injunction against any person who violates
or refuses to perform the obligations or duties imposed upon
him by the act or the marketing order.
~
(n) To confer with and cooperate with the legally consti, tuted authorities of other states and of the United States for
the purpose of obtaining uniformity in the administration of
[ 51]
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federal and state marketing regulations, licenses, agreements,
or orders.
(o) To authorize the members of the board, or their
agents or designees, to participate in federal or state hearings
or other proceedings concerning regulation of the manufacture, distribution, sale, or use of any pesticide as defined by
RCW 15.58.030(1) or any agricultural chemical which is of
use or potential use in producing strawberries, and may
authorize the expenditure of commission funds for this purpose.
(p) To carry out any other grant of authority or duty provided designees and not specifically set forth in this section.
( 11) Procedures for board.
(a) The board shall hold regular meetings, at least semiannually, and such meetings shall be held in accordance with
chapter 42.30 RCW (Open Public Meetings Act).
(b) The board shall hold an annual meeting, at which
time an annual report will be presented. The proposed budget
shall be presented for discussion at the meeting. Notice of the
annual meeting shall be given by the board at least ten days
prior to the meeting by written notice to each producer and by
regular news services.
(c) The board shall establish by resolution, the time,
place, and manner of calling special meetings of the board
with reasonable notice to the members: Provided, That the
notice of any special meeting may be waived by a waiver
thereof by each member of the board.
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Original Notice.
Preproposal statement of inquiry was filed as WSR 0102-081.
Title of Rule: WAC 232-28-272 2000-2001, 2001-2002,
and 2002-2003 Black bear and cougar hunting seasons and
regulations and 232-28-300 Mandatory report of hunting
activity.
Purpose: To adopt WAC 232-28-299 Mandatory report
of hunting activity and amend WAC 232-28-272 2000-2001,
2001-2002, and 2002-2003 Black bear and cougar hunting
seasons and regulations.
Statutory Authority for Adoption: RCW 77.12.040 and
77.32.070.
Statute Being Implemented: RCW 77 .12.040 and
77.32.070.
Summary: This will change the current system of requiring successful deer, elk, and turkey hunters; and all black
bear and cougar hunters to report each year. The proposed
change will require deer, elk, black bear, and turkey hunters
to report their hunting activity each year. The reporting
requirement for cougar will be dropped with a mandatory carcass check and tagging system retained.
Reasons Supporting Proposal: To significantly improve
harvest estimates for monitoring impacts of hunting and to
Proposed
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determine population trends. Under the current reporting
system and using a 10% sample of hunters, harvest estimates
are only accurate at regional or statewide levels. With a mandatory reporting requirement, harvest estimates in most cases
will be accurate at the game management unit level.
Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wildlife Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.
Name of Proponent: Washington Department of Fish
and Wildlife, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects:
The proposed rule will require all deer, elk, black bear,
•
and turkey hunters to report their hunting activity each
year using a toll free telephone system or over the Internet.
Hunters who report harvest within ten days of kill and
unsuccessful hunters who report by January 31 will be
entered into a drawing for special permit hunts.
Hunters will not be allowed to purchase a license in
•
2002 until they report their activity from 2001.

Black Bear Seasons:
Hunt Name
General Eastern

Proposal Changes the Following Existing Rules: See
above.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.
Hearing Location: Ramada Inn, International Airport,
8909 Airport Road, Spokane, WA 99219, (509) 838-5211, on
April 6-7, 2001, at 8:00 a.m.
Assistance for Persons with Disabilities: Contact Debbie Nelson by March 30, 2001, TDD (360) 902-2207, or
(360) 902-2267.
Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
30, 2001.
Date oflntended Adoption: April 6, 2001.
February 21, 2001
Evan Jacoby
Rules Coordinator
AMENPATORY SECTION (Amending Order 00-215, filed
10/12/00, effective 11/12/00)

Hunt Area

Northeastern
Blue Mt.

Sept. 5 - Nov. 5
Sept. 5 - Nov. 5

General Western

Aug. 1 - Nov. 12

North Cascades

Aug. 1 - Nov. 30

West Side
PLWMAs
Long Island

July 15 - Nov. 12

GMUs 121-142,
203-382, 578, 588
GMUs 101-117
GMUs 145-154,
162-186
GMUs 407, 410,
454, 466, 490-520,
524-574, 601-684
GMUs 418-450,
460
PLWMAs 401, 600

Sept. 1 - Nov. 12

Long Island

Hunt Name
General Eastern

2001 Season
Aug. 1 - Nov. 4

Hunt Area

Northeastern
Blue Mt.

Sept. 4 - Nov. 4
Sept. 4 - Nov. 4

General Western

Aug. 1 - Nov. 11

North Cascades

Aug. 1 - Nov. 30

West Side
PLWMAs
Long Island

July 15 - Nov. 11

GMUs 121-142,
203-382, 578, 588
GMUs 101-117
GMUs 145-154,
162-186
GMUs 407, 4 IO,
454, 466, 490-520,
524-574, 601-684
GMUs 418-450,
460
PLWMAs 401, 600

Sept. l - Nov. 11

Long Island

Hunt Name
General Eastern

2002 Season
Aug. 1 - Nov. 3

Northeastern
Blue Mt.

Sept. 3 - Nov. 3
Sept. 3 - Nov. 3

General Western

Aug. 1 - Nov. IO

North Cascades

Aug. 1 - Nov. 30

West Side
PLWMAs
Long Island

July 15 - Nov. IO

GMUs 121-142,
203-382, 578, 588
GMUs 101-117
GMUs 145-154,
162-186
GMUs 407, 4IO,
454, 466, 490-520,
524-574, 601-684
GMUs 418-450,
460
PLWMAs 401, 600

Sept. 1 - Nov. 10

Long Island

Hunt Area

License Required: A valid big game hunting license which
includes black bear as a species option is required to hunt
black bear. One black bear transport tag is included with a big ~
game hunting license that has black bear as a species option. ~

WAC 232-28-272 2000-2001, 2001-2002 and 20022003 Black bear and cougar hunting seasons and regulations.
Proposed

· 2000 Season
Aug. 1 - Nov. 5
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A second black bear transport tag must be purchased to take
a second bear.

llfe FeqttireEI te eaFHplete ftHEI Fetttfft theiF Fepaft eaFEI withi1t 10
tlftys ftfteF·the elese af the eattgllf seeseH.))

Bag Limit: Two (2) black bear per annual hunting season
only one of which may be taken in Eastern Washington.

Cougar Pelt Sealing: Any person who takes a cougar must
notify the department within 72 hours of kill (excluding legal
state holidays) and provide the hunter's name, date and location of kill, and sex of animal. The raw pelt of a cougar must
be sealed by an authorized department employee within five
days of the notification of kill. Any person who takes a cougar must present the cougar skull, in such a manner that teeth
and biological samples can be extracted, to an authorized
department employee at the time of sealing.

Hunting Method: Hunters may use any lawful big game
modern firearm, archery, or muzzleloader equipment for
hunting black bear. The use of hounds and bait to hunt black
bear is prohibited statewide.

((Har¥est Kepert Cards1 All ln111teFs that pt1Fehese a big
game httHtiHg lieeHse whieh i1telt1Eles blftek hellf as ftft aptiaH
eFe FeEjttiFeEI ta fill attt aHEI FetttFH theiF bleek beeF henest
Fepaft eanl(s). Stteeessfttl httHteFs mttst eemplete the FepaFt
eeFEl(s) ftHEI FetttFH withiH 10 Elays ftfteF tekiHg ftft llHimftL
UHstteeessfttl httHteFs eFe FeqttiFeEI ta eamplete eHEI FetttFH
theif Fepaft ellFEl(s) withiH 10 Eleys after the elase af the hellf

Public safety cougar removals:
The commission authorizes the director to issue public
safety cougar removal permits consistent with this rule. Prior
to issuing public safety cougar removal permits, the department shall use other practical alternatives to address a public
safety need, including livestock or pet depredations. Other
practical alternatives may include, but are not limited to, general cougar hunting seasons, general public information, educational programs, information to recreational hunters, cougar depredation/kill permits, and department capture and
relocation/euthanasia of specific cougars.

seesetr.))

Submitting Bear Teeth: Successful bear hunters must submit the black bear premolar tooth located behind the canine
tooth of the upper jaw.
Cougar Season:

Public safety cougar removals: Criteria.
(1) The commission determines that when the above
practical alternatives have been utilized within a game management unit, four or more confirmed human-cougar safety
incidents or livestock/pet depredations per year and seven or
more confirmed cougar sightings or nuisance activities per
year therein demonstrate that the practical alternatives have
been inadequate to address the public safety need. The director then is authorized by the commission to remove one or
more cougar, with the aid of dogs, in a selected area of that
game management unit or nearby geographic area suitable
for the use of dogs. The commission authorizes the director to
remove one cougar per one hundred twenty square kilometers
of complaint area in preferred cougar habitat, and one cougar
per four hundred thirty square kilometers of complaint area in
marginal cougar habitat.
(2) Public safety cougar removal(s) will be conducted
between December 16, 2000, and March 15, 2001, in selected
areas of game management units designated by the director to
address a public safety need presented by one or more cougar, not to exceed removal of more than seventy-four cougar
during the 2000-2001 removal period unless otherwise authorized by the commission.

General Statewide Season:
Aug. 1, 2000 - Mar. 15, 2001;
Aug. 1, 2001 - Mar. 15, 2002; and
Aug. 1, 2002 - Mar. 15, 2003.
License Required: A valid big game hunting license which
includes cougar as a species option is required to hunt cougar.
Bag Limit: Two (2) cougar per license year excluding public
safety cougar removals. It is unlawful to kill or possess spotted cougar kittens or adult cougars accompanied by spotted
kittens. Individuals selected for a public safety cougar
removal permit may take one (1) cougar and must take the
first legal cougar available.
Tag Information:
(1) One cougar transport tag is included with a big game
license that has cougar as a species option. A second cougar
transport tag must be purchased to take a second cougar.
(2) Individuals selected for a public safety cougar
removal must possess a valid big game license and cougar
transport tag prior to issuance of the permit. Individuals may
participate in multiple public safety cougar removals, but
must purchase a cougar transport tag for each cougar
removed. Purchases in excess of two (2) cougar transport tags
must be made at department offices.

Public safety cougar removals: Permit issuance procedure.
(1) To participate in a public safety cougar removal, individuals must request that his/her name be placed on a list of
available participants (participant list) by mailing their
request to Washington Department of Fish and Wildlife,
Enforcement Program - Public Safety Cougar Removal, 600
Capitol Way North, Olympia, WA 98501-1091. The request
must include the individual's name, address, phone number,
and region applying for (see page 4 of 2000 Big Game Hunting Seasons and Rules Pamphlet for region map). Individuals
may apply for multiple regions. An individual's request to be

Hunting Method: Hunters may use any lawful big game
modern firearm, archery, or muzzleloader equipment for
hunting cougar. The use of hounds to hunt cougar is prohibited except during a public safety cougar removal.

((Hanest Kepart Cards1 All httHteFs that pt1Fehase ft big
game lieeHse whieh i1teh1Eles eattgllf es ft speeies aptieft are
FeEjttireEI te fill attt eHEI FetttFH theiF eettgllf hllfYest Fepeft ellFEI.
Stteeessfttl httflteFs Fftttst eaFHplete the Fepeft etlfEI aHEI Fetttfft
withiH 10 Eleys ftftef takiHg ftft aHimal. U1tst1eeessfttl ht11tters
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placed on a participant list for the 2000-2001 removal must
be postmarked no later than November 15, 2000, or received
at Washington department offish and wildlife's (department)
Olympia office no later than 5:00 p.m. on November 15,
2000.
(2) To be eligible for a public safety cougar removal permit (permit), participants must have at their disposal dogs
capable of detecting and tracking cougar. The permit holder
must use dogs while participating in a public safety cougar
removal.
(3) Individuals eligible for participation in a public
safety cougar removal will be randomly selected from the
participant list. The department will issue a permit to the person whose name is selected from the participant list. Individuals selected will be notified by telephone or mail. Individuals selected must contact the department's enforcement program in Olympia and accept the public safety cougar removal
permit within 15 days of being notified. Failure to contact the
department will result in forfeit of the permit and the individual will be placed on the participant list for later selections.
Permits may not be sold or reassigned.
(4) No more than four (4) total individuals may participate per public safety cougar removal, including the permit
holder(s). Only the permit holder, whose name appears on
the permit, may take a cougar.
(5) Permit holders shall notify the department's enforcement program in Olympia at least 24 hours prior to exercising
a public safety cougar removal permit. The department
reserves the right to accompany permit holders while participating in a public safety cougar removal.
(6) Permit holders must complete the department's public safety cougar removal education course prior to participating in a public safety cougar removal.

Definitions:
As used in this section and in the context of public safety
cougar removals, the following definitions apply:
(1) "Confirmed" means qualified department staff is led
to believe a cougar(s) was at the scene of the incident by
interview of the complainant or observation of evidence at
the scene.
(2) "Human-cougar safety incident" means aggressive or
unusual behavior by a cougar which presents an actual or perceived threat to an individual.
(3) "Livestock or pet depredation" means incidents
where livestock and/or pets are killed and/or injured by cougar.
(4) "Marginal cougar habitat" means those areas usually
dominated by urban/suburban , developed lands with relatively high human densities.
(5) "Nuisance activity" means incidents associated with
property disturbance, property damage, or livestock/pet
harassment.
(6) "Preferred cougar habitat" means those areas usually
dominated by rural, undeveloped lands with relatively low
human densities.
(7) "Public safety need" means there exists a reasonable
threat to human safety or property by one or more cougar, as
indicated by the level of confirmed human-cougar safety
Proposed
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incidents or livestock/pet depredations, and confirmed cougar sightings or nuisance activities.
(8) "Removal" means the act of killing one or more cougar with the aid of dogs.
(9) "Sighting" means a direct observation of one or more
cougar, in urban or rural settings, near individuals or residences; typically more than chance observations.

4

NEW SECTION

WAC 232-28-299 Mandatory report of hunting
activity (1) All hunters purchasing a hunting license must
report their hunting activity for deer, elk, bear, or turkey.
a) Hunters must report hunting activity, for each tag
acquired, by January 31.
b) Reports must be made using the Department's designated automated telephone hunter reporting system (toll free)
or Internet hunter reporting system.
c) Any hunter not reporting, for each tag acquired, by
January 31 will be in non-compliance of reporting requirements.
d) Compliance will be credited for each species for
which a transport tag is acquired.
(2) As an incentive for prompt reporting, all successful
hunters who report harvest within 10 days of killing an animal and unsuccessful hunters who report by midnight January 10 will be entered into a raffle drawing for special deer
and elk permits.
a) There will be two (2) any elk permits for western
Washington and two (2) for eastern Washington for use in
any area open to general or permit hunting seasons EXCEPT
Private Lands Wildlife Management Areas and GMUs 157
and 485.
b) There will be five (5) statewide any deer permits, for
use in any area open to general or permit hunting seasons
EXCEPT Private Lands Wildlife Management Areas and
GMUs 157 and 485.
c) Open Season: The deer or elk incentive permit hunter
may use archery equipment during archery seasons, muzzleloader equipment during muzzleloader seasons, and any legal
weapon at other times if there are no firearm restrictions.
d) The dates for the hunts will be September 1 to December 31.
e) Hunters awarded the special incentive permit will be
required to send the appropriate license fee to the Department
of Fish and Wildlife headquarters in Olympia. The Department will issue the license and transport tag and send it to the
incentive permit winner.
(3) Beginning with license year 2002 and there after,
hunters who have not reported hunting activity for the tags
acquired the previous year will be required to complete a
hunting report for those species before a new license for that
species will be issued. There is no penalty for hunters not
purchasing a hunting license the previous year.
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Assistance for Persons with Disabilities: Contact Del3bie Nelson by March 30, 2001, TDD (360) 902-2207, 9r
(360) 902-2267.
'
Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
30, 2001.
Date of Intended Adoption: April 6, 2001.
February 21, 2001
Evan Jacoby
Rules Coordinator

PROPOSED RULES

DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 21, 200 I, 11 :56 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0102-081.
Title of Rule: WAC 232-12-001 Definition of terms,
232-12-071 Buying or selling game unlawful, 232-12-141
Wild animal trapping, and 232-28-515 Trapping seasons and
regulations.
Purpose: To amend WAC 232-12-001 Definition of
terms, 232-12-071 Buying or selling game unlawful, 232-12141 Wild animal trapping, and 232-28-515 Trapping seasons
and regulations.
Statutory Authority for Adoption: RCW 77.12.040.
Statute Being Implemented: RCW 77.12.040.
Summary: Proposed amendments incorporate changes
in state law associated with passage of Initiative 713. These
changes essentially make an emergency rule adopted on
December 7, 2000, permanent with some added refinement.
Reasons Supporting Proposal: Ensure compliance with
and implementation of state law.
Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wildlife Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.
Name of Proponent: Washington Department of Fish
and Wildlife, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Proposed rule changes include three new definitions
(two directly from the initiative and one that explicitly
defines a padded foot-hold trap; the padded trap definition
was not included in emergency rule), prohibition on sale of
animals or furs taken with body-gripping traps, and prohibition on use of body-gripping traps except under special permit.
The purpose is to make W ACs consistent with new state
law.
Because an emergency rule is already in place, there
should not be additional effects beyond those brought on by
the initiative.
Proposal Changes the Following Existing Rules: See
above.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.
Hearing Location: Ramada Inn, International Airport,
8909 Airport Road, Spokane, WA 99219, (509) 838-5211, on
April 6-7, 2001, at 8:00 a.m.

AMENDATORY SECTION (Amending Order 00-134, filed
7/31/00, effective 8/31/00)
WAC 232-12-001 Definition of terms Definitions used
in rules of the commission are defined in RCW 77.08.010. In
addition, unless otherwise provided:
(l) A "valid" license, permit, tag, stamp or catch record
card means a license, permit, tag, stamp, or catch record card
that was issued to the bearer for the current season and is
required to hunt, fish or possess wildlife and has not been
altered except as provided by rule of the commission.
(2) "Falconry" means possession, control, or use of a
raptor for the purpose of hunting and free flight training.
(3) "Anadromous game fish" means:
(a) Steelhead trout, Oncorhynchus mykiss, defined as
any searun rainbow trout over twenty inches in length
(b) Searun cutthroat, Oncorhynchus clarkii
(c) Searun Dolly Varden, Salvelinus malma
(4) "Handgun" means any pistol, revolver or short firearm with a barrel length of less than sixteen inches and does
not have a shoulder stock.
(5) "Body-gripping trap" means a trap that grips an animal's body or body part. Body-gripping trap includes. but is
not limited to. steel-jawed leghold traps. padded-jaw leghold
traps. Conibear traps. neck snares. and nonstrangling foot
snares. Cage and box traps. suitcase-type live beaver traps.
and common rat and mouse traps are not considered bodygripping traps.
(6) "Raw fur" means a pelt that has not been processed
for purposes of retail sale.
(7) "Padded foot-hold trap" means a trap designed and
set to grip the foot of a wild animal. both jaws of which are
covered with rubber pads having a minimum thickness of
one-eighth inch.
Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 177, filed
1/28/82)
WAC 232-12-071 Buying or selling game unlawful.
Unless prohibited by federal regulations, nonedible parts of
wild animals, game birds or game fish lawfully taken may be
offered for sale, sold, purchased or traded, except,
It is unlawful to knowingly offer for sale, sell, purchase
or trade the following unless authorized by a written permit
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issued by the director: ((eettgar, mettRtaiR sheef!, mettRtaift
geat, ·1el·ret aRtlers ef deer er elk er the gall bladder, elw.vs
aftd teeth ef hear, exeef!t these elaws &Rd teeth f!ermaBeBtly
auaehed tea foll hear slciB er mettftted hear, ttftless the effer
fer sale, sale, f'Hrehase er trade is atttherized by a wfitteft f!er
mit isstted hy the direeter.))
(1) nonedible parts of cougar. bighorn sheep. or mountain goat
(2) velvet antlers of deer or elk
(3) gall bladder. claws. and teeth of bear. except those
claws and teeth permanently attached to a full bear skin or
mounted bear.
(4) the raw fur of a wild animal. or the wild animal itself.
if the wild animal itself has been trapped in this state with a
body-gripping trap.

(ii) To abate a threat of or damages caused to private
property. domestic animals. livestock or timber. that cannot
be reasonably abated by nonlethal control tools. if such tools ~
can be reasonably applied. Any person requesting a damage ~
control permit must apply in writing. stating the threat or
damages. the nonlethal control methods attempted or why
they cannot be applied. and agree to use the above traps for
no more than thirty days under the permit granted.
(iii) To protect threatened or endangered species. if such
traps are used by Department employees or agents.
(iv) To conduct wildlife research. EXCEPT that Conibeartype traps are prohibited for this purpose.
((ff))).(£} Unless kill traps((, iRelttdiRg feet heltl drewR
iRg sets,)) are checked and animals removed within seventytwo hours.
((fg)))@ Unless animals captured in restraining traps
(any nonkilling set) are removed within twenty-four hours of
capture.
(((h) With ft Reek er eecly Sftare auaehecl te ft Sf'riRg f'Ble
er aRy Sf'FiRg f!ele type ef cle·1iee.))
((ttj)) W Using game birds, game fish or game animals
for bait, except nonedible parts of game birds, game fish or
game animals may be used as bait.
((BJ)) ill Within thirty feet of any exposed meat bait or
nonedible game parts which are visible to flying raptors.
(5) Game bird feathers may be used as an attractor.

AMENDATORY SECTION (Amending Order00-197, filed
9/27/00, effective 10/28/00)
WAC 232-12-141 Wild animal trapping (1) The trapping season authorizes the taking of forbearing animals for
their hides and pelts only. Furbearers may not be taken from
the wild and held alive for sale or personal use without a special permit pursuant to WAC 232-12-064.
(2) Any wildlife trapped for which the season is not open
shall be released unharmed. Any wildlife that cannot be
released unharmed must be left in the trap, and the department of fish and wildlife must be notified immediately.
(3) Lawfully trapped wild animals must be lethally dispatched or immediately released. A firearm may be used to
dispatch trapped animals.
(4) It is unlawful to trap for wild animals:
(a) ((By &By meafts ether theft f'Btltled feet heltl tF&f'S
haviBg a miBimttm rtthher f'Bd thiekBess ef efte eighth iReh,
ttBf18dded feet held tF8f'S, eage (live) tF&f'S, kill tF&f'S &Rd
Sftftf'e!r.)) with body-gripping traps. EXCEPT as provided for in
subsection (b).
(((e) \l/ith aft ttRf'added feet held traf', ttRless the tF&f'
has jaws with a miRimttm jaw faee width ef eBe fettrth iReh,
er the traf' is set se that it eemf!letely stthmerses aRd dre·.vRs
aBy tr&f'f'ed aBimal, exeef!t that ttRf'addetl feet held tFBf'S Ret
meetiBg the eBe fettrth iBeh jaw faee reEjttiremeBt may he
ttsed eB BeRdrewBiRg sets eft f!ri·;ate pref!erty 'Nith laBd
ewBer f!ermissieB fer the f'ttFf!ese ef f'FeteetiBg livesteek,
demestie aRimals, f'l'i'rate f'Fef!erty, er f'tthlie safety.
(e) With a steel tr&f' haviBg a jaw Sf'Fead exeeediBg seYeft
aRd efte half iRehes, exeef!t that a lcill tF&f' haviRg a jaw
Sf!read exeeediBg seveB &Rd eBe half iRehes is lawfttl wheR
set eeReath the 'Nater Sttrfaee.
(d) OR dry laRd, with a ReRdrewRiRg set with a Ne. 3 size
er larger ttRpadded feet held traf! if it dees Ret ha·;e jaw Sf'&e
iRg ef at least three sixteeRth ef eRe iReh ·.vheR the trap is
Sf'FttRg,
(e) With a steel traf' with teeth er serrated edges.))
(b) Conibear-type traps in water. non-strangling foot
snares. and padded foot-hold traps may be used for the following purposes with a permit issued by the Director:
(i) To protect public health and safety. in consultation
with the Department of Social and Health Services or the
United States Department of Health.
Proposed

Reviser's note: RCW 34.05.395 requires· the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order00-197, filed
9/27/00, effective 10/28/00)
WAC 232-28-515 Trapping seasons and regulations.
Trapping Regulations
To be issued your first Washington State trapping license an
individual must pass the Washington State trapper education
exam.
A trapping license will only be issued to a trapper that has
returned the mandatory trapper report of catch postmarked on
or before April 10 of the previous year. A trapper that fails to
submit a report of catch must wait one year before purchasing
another trapping license. False reports will be considered the
same as failure to return the catch report.
It is unlawful to: Trap for wild animals before October 1, and
after March 15, in western Washington, except that owners
of, or persons legally controlling a property (or their designee) may trap unclassified wild animals that are causing damage or depredating on said property.

Ii is unlawful to: Place traps or establish drowning wires and
weights prior to 7:00 a.m. on the opening date of the trapping
season. All opening and closing season dates are inclusive.

Trapping Seasons:
General Western Washington Trapping Seasons (Clallam,
Clark, Cowlitz, Grays Harbor, Island, Jefferson, King, Kit[ 56]
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Exceptions to General Eastern Washington Trapping Seasons:

sap, Lewis, Mason, Pacific, Pierce, San Juan, Skagit, Skamania, Snohomish, Thurston, Wahkiakum, Whatcom counties):
SPECIES

OPENING DATE

CLOSING DA TE

Bobcat, Red
Fox, and Weasel
Marten, Mink,
Muskrat, and
Raccoon
Beaver and
River Otter

November 18, 2000
November 17, 2001
November 16, 2002
November 18, 2000
November 17, 2001
November 16, 2002
December 9, 2000
December 8, 2001
December 14, 2002

February 15, 2001
February 15, 2002
February 15, 2003
January 31, 2001
January 31, 2002
January 31, 2003
February 15, 2001
February 15, 2002
February 15, 2003

River otter trapping season is closed in all Eastern Washington counties, except that it is open in Chelan, Ferry, Klickitat,
Kittitas, Okanogan, Pend Oreille, Spokane, Stevens, and
Yakima counties, as well as in the Snake and Walla Walla
River drainages.
Chelan County
Beaver season is closed in Swakane and Mudd Creek drainages.
Kittitas County
Beaver season is closed in the following drainages: North
fork ofTarpiscan Creek and Umtanum Creek.

Exceptions to General Western Washington Trapping Seasons:

Urban Trapping Areas: Special Regulations and Trap
Restrictions

Game Management Unit 522 (Loo-wit) (Cowlitz and Skamania counties) is closed to all trapping.

The following described areas are closed to the taking of classified furbearing animals, and coyote, opossum, nutria, and
skunk, by the use of body-gripping or ((feet hale,)) kill((,-et=
5ftftfe)) traps ((exee13t m1:1skfllt aae mialc tHay be talcea with a
a1:1tHber e11e aae eae half feet hale erewaiag set er a 110
iastaat lcill tra13 e1:1riag lawfttl tFa13piRg seaseas as establishes
by the fish aae ·wilelife eetHtHissie11. Ia these Meas all traps er
Seviees, R9t ea13able ef JcilJiag the aaitHa) fHl:ISt be eheeicee
aae the aRitHal retHevee withia 24 he1:1rs.)) except by permit
under WAC 232-12-141.

Island County
The red fox season is closed.
Lewis County
Green River drainage, above and including Miners Creek
drainage, is closed to all trapping except for bobcat and coyote.
Skagit and Whatcom counties
Ross Lake National Recreation Area is closed to all trapping.
Red fox season is closed, except within the boundaries of
Mount Baker-Snoqualmie and Okanogan National Forests.

Thurston County, within the established city limits (including
county islands) of Lacey, Olympia, and Tumwater.
Within Snohomish, King, and Pierce counties: Beginning at
the confluence of Snohomish River and Puget Sound; east up
Snohomish River to Interstate 5 (I-5); south on 1-5 to Interstate 405 (1-405); south on I-405 to I-5; south on 1-5 to Pioneer Way; east on Pioneer Way to Waller Road; south on
Waller Road to SR 512; west on SR 512 to Highway 7; south
on Highway 7 and Highway 507 to Pierce County line; north
on Pierce County line to Puget Sound; north along coast to
mouth of Snohomish River and point of beginning.

Skamania County
The following areas are closed to all trapping, except for bobcat and coyote: Muddy River drainage, above and including
Bean Creek drainage; Pine Creek drainage above USFS Road
83; and Green River drainage, above and including Miners
Creek drainage.
General Eastern Washington Trapping Seasons (Adams,
Asotin, Benton, Chelan, Columbia, Douglas, Ferry, Franklin,
Garfield, Grant, Kittitas, Klickitat, Lincoln, Okanogan, Pend
Oreille, Spokane, Stevens, Walla Walla, Whitman, and
Yakima counties):
SPECIES

Badger, Beaver,
Bobcat, Mink,
Muskrat, Raecoon, Red Fox,
and Weasel
Marten

OPENING DATE

November 11, 2000
November 10, 2001
November 9, 2002

December 15, 2000
December 15, 2001
December 15, 2002
November 11, 2000
River Otter
November 10, 2001
(Season Bag
Limit is 6 River November 9, 2002
Otter in Eastern
Washington)
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CLOSING DATE

DEPARTMENT OF
FISH AND WILDLIFE

February 28, 2001
February 28, 2002
February 28, 2003

[Filed February 21, 2001, 11 :56 a.m.)

Original Notice.
Preproposal statement of inquiry was filed as WSR 0102-081.
Title of Rule: WAC 232-28-02203 Game management
units (GMUs)-Special game areas-Boundary descriptions-Region three and 232-28-02205 Game management
units (GMUs)-Special game areas-Boundary descriptions-Region five.
Purpose: To amend WAC 232-28-02203 Game management units (GMUs)-Special game areas-Boundary
descriptions-Region three and 232-28-02205 Game man-

January 31, 2001
January 31, 2002
January 31, 2003
February 28, 2001
February 28, 2002
February 28, 2003
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agement units (GMUs)-Spec ial game areas-Bounda ry
descriptions-R egion five.
Statutory Authority for Adoption: RCW 77.12.040.
Statute Being Implemented: RCW 77.12.040.
Summary: These changes are minor edits to boundary
descriptions.
Reasons Supporting Proposal: To clarify and correct
unit descriptions.
Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wildlife Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.
Name of Proponent: Washington Department of Fish
and Wildlife, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The minor changes in the boundary descriptions
should help hunters find the hunt areas.
Proposal Changes the Following Existing Rules: See
above.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.
Hearing Location: Ramada Inn, International Airport,
8909 Airport Road, Spokane, WA 99219, (509) 838-5211, on
April 6-7, 2001, at 8:00 a.m.
Assistance for Persons with Disabilities: Contact Debbie Nelson by March 30, 2001, TDD (360) 902-2207, or
(360) 902-2267.
Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
30, 2001.
Date oflntended Adoption: April 6, 2001.
February 21, 2001
Evan Jacoby
Rules Coordinator

the Lower Green Canyon Road; south on the Lower Green
Canyon Road to U.S. Highway 97; north on U.S. Highway 97
to Swauk Pass and the point of beginning.
GMU 329-QUILOME NE (Kittitas ~nd Chelan countie~):
Beginning on the Columbia River at the mouth of Tarpisca~
Creek; south along the Columbia River to ((VeHtege eHa
IHterstete High·way 90; west eH IHterstate Highway 90 te the
East HighliHe CeHal; Herth eH the East HighliHe CeHal)) Cape
Horn: south along the top of Cape Horn and West Bar Cliffs
(cliffs overlooking West Bar) to WDFW Road 14.14: east
along Road 14.14 to WDFW Road 14.17: south along Road
14.17 to WDFW Road 14 rear gate: south on Road 14 to
Tekison Creek: southeast along Tekison Creek to the Columbia River: south along Columbia River to Vantage and Interstate 90 (1-90): west along 1-90 to East Highline Canal: north
on East Highline Canal to the Colockum Pass Road (Road
10); north on the Colockum Pass Road to North Fork Tarpiscan Road (Rd 10.10); east on North Fork Tarpiscan Road to
((Nerth Perk)) Tarpiscan Road 14: south on Tamiscan Road
approximately 100 feet to Tarpiscan Creek; east on ((Nettft
Perk TarpiseaH Creek aHa)) Tarpiscan Creek to the Columbia
River and the point of beginning.
GMU 330-West Bar <Kittitas County); Beginning on the
Columbia River at Cape Horn: south along the top of Cape
Horn and West Bar Cliffs (cliffs overlooking West Bar) to
WDFW Road 14.14: east along Road 14.14 to WDFW Road
14.17: south along Road 14.17 to WDFW Road 14 near the
gate: south on road 14 to Tekison Creek: southeast along
Tekison Creek to the Columbia River: north and west along
the Columbia River to Cape Horn and the point of beginning.

WAC 232-28-02203 Game management units
(GMUs)--Spec ial game areas--Bounda ry descriptionsRegion three

GMU 334-ELLENSB URG (Kittitas County): Beginning
on U.S. Highway 97 and the Lower Green Canyon Road;
north on the Lower Green Canyon Road to the East Highline
Canal; east and south along the canal past Interstate 90 to the
pump station; south and west along the north branch of the
canal to State Highway 821 and the Yakima River; north
along the Yakima River to the Damon Road; south on Damon
Road and Shushuskin Canyon to the South Branch Extension
Canal; west along the canal to the Bradshaw Road; west
along Bradshaw Road to the elk fence; west and north along
the elk fence to Taneum Creek; east along Taneum Creek to
the Yakima River; southeast along the Yakima River to the
Thorp Highway; east on the Thorp Highway and State Highway 10 to U.S. Highway 97; north along U.S. Highway 97 to
the Lower Green Canyon Road and the point of beginning.

GMU 328-NANEUM (Kittitas. and Chelan counties):
Beginning at Swauk Pass on U.S. Highway 97 and USFS
Road 9716; east on USFS Road 9716 to the Liberty-Beehive
Road (USFS 9712); east on the Liberty-Beehive Road to the
west boundary of Section 22 (T21N, R19E); southeast along
the ridge past Mission Peak to Wenatchee Mountain and
Naneum Ridge Road (WDFW Road 9); southeast on the
Naneum Ridge Road to the Colockum Pass Road (WDFW
Road 1O); south on the Colockum Pass Road to the. East
Highline Canal; northwest along the East Highline Canal to

GMU 335-TEANAWA Y (Kittitas County): Beginning at
Snoqualmie Pass on the Pacific Crest Trail; north oil the
Pacific Crest Trail to the Alpine Lakes Wilderness Boundary;
east on the Alpine Wilderness Boundary to the Chelan-Kittitas County line; southeast on the county line and Trail 1226
to Swauk Pass and U.S. Highway 97; south on U.S. Highway
97 to State Highway 10; northwest on State Highways 10,
970, 903 to Cle Elum and Interstate 90; west on Interstate 90
to Snoqualmie Pass and the Pacific Crest Trail and the point
of beginning.

AMENDATOR Y SECTION (Amending Order 01-04 [00254], filed 1/31/01)
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GMU 352-NILE (Yakima County): Beginning on the
Bumping Lake Road and State Highway 410; east and south
on State Highway 410 to Nile and USPS Road 1500; west on
USFS Road 1500 to the McDaniel Lake Road (USFS Road
1502); west on the McDaniel Lake Road to the North Fork of
Rattlesnake Creek; west along the North Fork Rattlesnake
Creek to the USPS Richmond Mine Trail 973; north on the
Richmond Mine Trail 973 to the Bumping Lake Road; north
on the Bumping Lake Road to State Highway 410 and the
point of beginning.

GMU 336-TANEUM (Kittitas County): Beginning at the
Pacific Crest Trail and Interstate 90 at Snoqualmie Pass; east
~ on Interstate 90 to Cle Elum and State Highway 903; east on
, State Highways 903, 970 and 10 to the Thorp Highway;
southeast on the Thorp Highway to the Thorp Highway
Bridge and the Yakima River; southwest along the Yakima
River (upstream) to Taneum Creek; west along Taneum
Creek to the South Fork Taneum Creek; west along the South
Fork Taneum Creek to Trail 1367; west on Trail 1367 to Trail
1363; south on Trail 1363 and south along Peaches Ridge to
Trail 1388; west on Trail 1388 to Blowout Mountain on the
Pacific Crest Trail; north on the Pacific Crest Trail to Snoqualmie Pass and the point of beginning.

~

,

~
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GMU 356-BUMPING (Yakima County): Beginning on
the Pacific Crest Trail and State Highway 410 at Chinook
Pass; northeast on State Highway 410 to the Bumping Lake
Road; southwest on the Bumping Lake Road to the USPS
Richmond Mine Trail 973; southeast on the Richmond Mine
Trail 973 to the North Fork Rattlesnake Creek; southeast
along the North Fork Rattlesnake Creek to the McDaniel
Lake Road (USPS Road 1502); southeast on the McDaniel
Lake Road to USFS Road 1500; south on USPS Road 1500 to
State Highway 12; west on Highway 12 to the Pacific Crest
Trail at White Pass; north on the Pacific Crest Trail to Chinook Pass and the point of beginning. (Lands within the
boundary of Mt. Rainier National Park along the Pacific
Crest Trail are not open to hunting.)

GMU 340-MANASTASH (Kittitas County): Beginning at
Quartz Mountain and Peaches Ridge (Trail 1363); north and
east on Trail 1363 to Trail 1367; southeast on Trail 1367 to
the South Fork Taneum Creek; east along the South Fork
Taneum Creek to Taneum Creek; east along Taneum Creek
to the elk fence; southeast along the elk fence to Bradshaw
Road; east on Bradshaw Road to the South Branch Highline
Canal; southeast along the South Branch Highline Canal to
the Wenas-Ellensburg Road (at Shushuskin Canyon); north
on the Wenas-Ellensburg Road to the Damon Road; north on
the Damon Road to the Yakima River; south along the
Yakima River to Umtanum Creek; west along Umtanum
Creek to the Wenas-Ellensburg Road; west on the WenasEllensburg Road to Ellensburg Pass and the Observatory
Road (Section 6, Tl 6N, R 17E); north on the Observatory
Road to Manastash Ridge (Section 20, T17N, R17E, W.M.);
northwest along the Manastash Ridge to USFS Trail 694
(T17N, R15E, NW 1/4 of Section 12) near the USPS fence;
northwest on ORV Trail 694 to ORV Trail 688 near Rocky
Saddle; northwest on ORV Trail 688 to USPS Trail 1388;
northwest on Trail 1388 to Quartz Mountain and Peaches
Ridge Trail and the point of beginning.

GMU 360-BETHEL (Yakima County): Beginning on
USFS Road 1500 and Highway 410 at Nile; southeast on
Highway 410 to Highway 12; southwest on Highway 12 to
USPS Road 1500; north and east on USFS Road 1500 to Nile
and the point of beginning.
GMU 364-RIMROCK (Yakima County): Beginning on
the Pacific Crest Trail and Highway 12 at White Pass; east on
Highway 12 to Windy Point and the Jump Off Road (USFS
1302); southwest on Jump Off Road to Jump Off Lookout;
south on Divide Ridge Crest to Darland Mountain and to the
Darland Mountain Road and the north boundary of the
Yakama Indian Reservation; west on the Yakama Indian Reservation boundary to the Pacific Crest Trail; north on the
Pacific Crest Trail to Highway 12 at White Pass and the point
of beginning.

GMU 342-UMTANUM (Kittitas and Yakima counties):
Beginning at Manastash Ridge at the junction of Forest Road
1701; east along the Manastash Ridge to the Observatory
Road in Section 20, T17N, R17E, W.M.; south on the Observatory Road to the Wenas-Ellensburg Road near Ellensburg
Pass (Section 6, T16N, R17E, W.M.); east on the WenasEllensburg Road to Umtanum Creek; east along the
Umtanum Creek to the Yakima River; south along the
Yakima River to Yakima and U.S. Highway 12; northwest on
U.S. Highway 12 to State Highway 410; northwest on State
Highway 410 to USPS Road 1701; north on USFS Road 1701
to the point of beginning.

GMU 366-RIMROCK-COWICHE (Yakima County):
GMUs 364 (Rimrock) and 368 (Cowiche).
GMU 368-COWICHE (Yakima County): Beginning on
Highway 12 and Jump Off Road near Windy Point; northeast
and southeast on Highway 12 to the Yakima River; south
along the Yakima River to the Yakama Indian Reservation
boundary south of Union Gap; west on the reservation
boundary to Darland Mountain; north on the crest of Divide
Ridge to the Jump Off Lookout and the Jump Off Road
(USFS Road 1302); northeast on the Jump Off Road to Highway 12 and the point of beginning.

GMU 346-LITTLE NACHES (Yakima and Kittitas counties): Beginning at Blowout Mountain and the USPS Road
1388; east on USPS Road 1388 to USPS ORV Trail 688 to
Rocky Saddle; east on USPS ORV Trail 694 to USPS Road
1701 near the USPS fence (Tl 7N, R 15E, NW 1/4 of Section
12); south on USPS Road 1701 to State Highway 410; northwest and southwest on State Highway 410 to the Pacific Crest
Trail near Chinook Pass; north on the Pacific Crest Trail to
Blowout Mountain and the point of beginning.

GMU 371-ALKALI (Kittitas and Yakima counties):
Beginning one mile south of Thrall and Highway 821 at the
Yakima River and the East High Canal; east and north along
the East High Canal to Interstate Highway 90; east on Interstate Highway 90 to Vantage and the Columbia River; south
along the Columbia River to Priest Rapids Dam and the
[ 59]
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Yakima Training Center (YTC) boundary; south and west
along the YTC boundary to the main gate at Firing Center
Road; west along Firing Center Road and Harrison Road to
the Yakima River; north along the Yakima River to the East
High Canal and the point of beginning.

the Stevens Road; northwest on Stevens Road to Elk Creek
Road (Doty); west on Elk Creek Road to the 7000 Road; west
on the 7000 Road to the 7400 Road; west on the 7400 Road~
((te-Hte)) 7050 Road, 7000 Road. and the 7800 Road; north
on the 7800 Road to the 7800 F Road; east on the 7800 F
Road to the 720 Road; northeast on the 720 Road to Garrard
Creek Road; northeast on the Garrard Creek Road to Oakville
and U.S. Highway 12; east on U.S. Highway 12 to Interstate
5; south on Interstate 5 to State Highway 6 and point of
beginning.

GMU 372-KIONA (Benton and Yakima counties): Beginning at Priest Rapids Dam and the Columbia River; east and
south along the Columbia River (Yakima, Grant, Benton, and
Walla Walla County line) to the Alderdale Road; north on the
Alderdale Road to the Klickitat-Yakima County line; west on
the county line to the Yakama Indian Reservation boundary;
northeast on the reservation boundary to the Mabton-Sunnyside Road; north on the Mabton-Sunnyside Road to the
Yakima River; northwest along the Yakima River to Harrison
Road; east along Harrison Road and Firing Center Road to
the main gate of the Yakima Training Center (YTC); south
and east along the YTC boundary to Priest Rapids Dam and
the Columbia River and the point of beginning. The Hanford
Nuclear Reservation is closed to all unauthorized public
entry.

GMU S04-STELLA (Cowlitz County): Beginning at the
mouth of the Cowlitz River at the Columbia River; west
down the Columbia to the mouth of Germany Creek; north up
Germany Creek to State Highway 4; east on Highway 4 to
Germany Creek Road; north on Germany Creek Road to
International Paper 1000 Road; north on International Paper
1000 to the International Paper 1050 Road; east on International Paper 1050 Road to the 2200 Road; east and south to
the 2000 Road; south on the 2000 Road to the Delameter
Road (Woodside Road); east on Delameter Road to State
Highway 411; north on Highway 411 to ((lftterstate 5; south
oft lftterstate 5 to Ostraftaer Creek; '+¥est Oft Ostraftaer Creek
to Cowlitz River;)) PHlO Road: east along the PHIO Road to
the bridge over the Cowlitz River: south down the Cowlitz
River to the Columbia River and point of beginning.

GMU 381-ESQUATZEL (Franklin, Grant and Adams
counties): Beginning at the Vernita Bridge on the west shore
of the Columbia River and State Highway 24; north and east
on State Highway 24 to Muse Road; east on Muse Road to
State Highway 17; north on State Highway 17 to State Highway 26; east on State Highway 26 to Palouse River; south on
Palouse River to Snake River; west and southwest on Snake
River to Columbia River; north and west on Columbia River
(including all islands) to the Vernita Bridge and the point of
beginning. The Hanford Nuclear Site and the Saddle Mountain National Wildlife Refuge are closed to unauthorized
public entry.

GMU SOS-MOSSYROCK (Lewis County): Beginning on
Interstate 5 and the Cowlitz River; northeast up the Cowlitz
River to Mayfield Lake and the U.S. Highway 12 bridge; east
on U.S. Highway 12 to Winston Creek Road; south and east
to Longbell Road and Perkins Road; northeast on Perkins
Road to Green Mountain Road; east on Green Mountain
Road to the outlet of Swofford Pond; east along the outlet to
Riffe Lake; east along the south shore to the Cowlitz River
and up the Cowlitz River to the USFS 23 Road (Cispus Road)
Bridge; south and east to the ((G-bifte)) Cline Road; east on
the Cline Road ((east)) to the Bennet Road; east to U.S. Highway 12; west on Highway 12 to State Highway 7 (Morton);
north on State Highway 7 to State Highway 508; west on
Highway 508 to Centralia/ Alpha Road; west and north on
Centralia/ Alpha Road to Salzer Valley Road; west to Summa
Street and Kresky Road; north on Kresky Road to Tower
Street; on Tower Street to State Highway 507; west on Highway 507 Cherry, Alder and Mellen Streets to Interstate 5;
south on Interstate 5 to the Cowlitz River and point of beginning.

GMU 382-EAST KLICKITAT (Klickitat County):
Beginning at the U.S. Highway 97 Bridge on the Columbia
River (Maryhill); north on U.S. Highway 97 to Satus Pass
and the Yakama Indian Reservation; east along south reservation boundary to the Yakima County line; east on the
Yakima/Klickitat County line to Alderdale Road; southeast
and south on Alderdale Road to Alderdale and the Columbia
River; west down the Columbia River to U.S. Highway 97
Bridge and the point of beginning.
Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.
Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

GMU S06-WILLAPA HILLS (Wahkiakum, Pacific and
Lewis counties): Beginning at Pe Ell and the Muller Road;
south on the Muller Road to the 1000 Road; south on the
1000 Road to the 1800 Road; south on the 1800 Road to the
500 Road; southeast on the 500 Road to State Highway 407
(Elochoman Valley Road); south on the Elochoman Valley
Road (old SR 407) to the Elochoman River; downstream
along the Elochoman River to the Foster Road; north on Foster Road to Risk Road; west and north along Risk Road to SR
4; west on SR 4 to Skamokawa Creek; downstream along
Skamokawa Creek to the confluence with the Columbia
River; west along Columbia River to the mouth of the Deep
River; north along the Deep River to State Highway 4; north-

AMENDATORY SECTION (Amending Order 00-05, filed
1/24/00, effective 2/24/00)
WAC 232-28-0220S Game management units
(GMUs)-Special game areas-Boundary descriptionsRegion five
GMU SOl-LINCOLN (Lewis, Thurston, Pacific and
Grays Harbor counties): Beginning at the intersection of
Interstate 5 and State Highway 6; west on State Highway 6 to
Proposed
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Lake; west along the south shore to the Swofford Pond outlet;
west along the outlet to Green Mountain Road; west on Green
Mountain Road to Perkins Road; southwest and northwest on
Perkins Road and Longbell Road to Winston Creek Road;
northwest on Winston Creek Road to U.S. Highway 12; west
on U.S. Highway 12 to the Mayfield Lake bridge; southwest
down Mayfield Lake and the Cowlitz River to Interstate 5
and point of beginning.

west on State Highway 4 to the Salmon Creek Road; north on
the Salmon Creek Road to the Bonneville Powerline Road;
north on the Bonneville Powerline Road to State Highway 6;
east on State Highway 6 to the Town of Pe Ell and the point
of beginning.
GMU 510-STORMKING (Lewis County): Beginning on
U.S. Highway 12 at the Silver Creek Bridge; north up Silver
Creek to Silverbrook Road; east to USFS 47 Road; north on
USFS 47 Road to USFS 85 Road; west and north on USFS 85
Road to ((Sih·er Creek; settOt·uest eH Sil·rer Creek te LyHJt
Creek; Herth ett LyHJt Creek attEI its ttertheFHmest tribtttary te
USFS 85 ReaEI; tterthwest aft the USFS 85 ReaEI te Catt
Creelc; Herth ett Catt Creek te )) the Nisqually River; west
down the Nisqually River to State Highway 7; south on Highway 7 to U.S. Highway 12 (Morton); east on U.S. Highway
12 to Silver Creek and point of beginning.

GMU 522-LOO-WIT (Cowlitz and Skamania counties):
Beginning on the North Fork Toutle River at the mouth of
Hoffstadt Creek; southeast up the North Fork Toutle River to
Deer Creek, up Deer Creek to Deer Creek Springs; up Deer
Creek Springs to the Weyerhaeuser 3001 Road; southeast
along the 3001, 3000, and 3090 Roads to the headwaters of
the South Fork Castle Creek; due south to the South Fork
Toutle River; east along South Fork Toutle to its headwaters
and Mount St. Helens crater edge; east along the crater edge
to the headwaters of Ape Canyon; down Ape Canyon Creek
to the USFS Smith Creek Trail; north up USFS Smith Creek
Trail to USFS 99 Road; north along USFS 99 Road to USFS
26 Road; north to Strawberry Lake Creek; west down Strawberry Lake Creek to the Green River; across the Green River
to Grizzly Creek; up Grizzly Creek to Grizzly Lake; west up
the western inlet to its headwaters; west to the headwaters of
Coldwater Creek; west down Coldwater Creek to Coldwater
Lake; southwest along the northwest shore to the outlet of
Coldwater Lake; downstream on the outlet from Coldwater
Lake to State Route 504 Bridge at mile post 45; west down
State Route 504 to Hoffstadt Creek Bridge; down Hoffstadt
Creek to the North Fork Toutle River and point of beginning.

GMU 513-SOUTH RAINIER (Lewis County): Beginning
on U.S. Highway 12 at the Silver Creek bridge; north up Silver Creek to Silverbrook Road; east to USFS 47 Road; north
on USFS 47 Road to USFS 85 Road; west and north on USFS
85 Road to ((Silver Creek; settthwest ett Silver Creek te LyHJt
Creek; Herth eft LyHJt Creek aHEI its HertherHFHest tribtttary te
USFS 85 ReaEI; Herth ett USFS 85 ReaEI te Catt Creek; tterth
west ElewH Catt Creek)) USFS 52 Road: west and north on
USFS 52 Road to the Nisqually River; east up the Nisqually
River to the southern boundary of Mt. Rainier National Park;
east along the south park boundary to the Pacific Crest Trail;
south along the Pacific Crest Trail to U.S. Highway 12; west
on U.S. Highway 12 to the Silver Creek bridge and point of
beginning.

GMU 524-MARGARET (Cowlitz, Skamania and Lewis
counties): Beginning on the North Fork Toutle River at the
mouth of the Green River; southeast up the North Fork Toutle
River to the mouth of Hoffstadt Creek; up Hoffstadt Creek to
the State Route 504 Bridge over Hoffstadt Creek; east on
State Route 504 to mile post 45 (the bridge over the outlet to
Coldwater Lake); up the outlet of Coldwater Lake to Coldwater Lake; northeast along the shoreline of Coldwater Lake to
Coldwater Creek; up Coldwater Creek to its headwaters and
east to the headwaters of Grizzly Lake; east down the west
inlet creek to Grizzly Lake; down Grizzly Creek to the Green
River and the mouth of Strawberry Lake Creek; up Strawberry Lake Creek to the USFS 26 Road (Ryan Lake Road);
north on the USFS 26 Road to the USFS 2612 Road; west on
USFS 2612 Road to the Green River; down the Green River
to its mouth and point of beginning.

GMU 516-PACKWOOD (Lewis and Skamania counties):
Beginning at the mouth of Cispus River; east up the Cispus
River to the USFS 56 Road (Midway G.S. Road); east on the
USFS 56 Road to the USFS 5603 Road; east on the USFS
5603 Road to the Yakama Indian Reservation Boundary and
the Cascade Crest; north along the reservation boundary to
Cispus Pass and the Pacific Crest Trail; north along the
Pacific Crest Trail to the U.S. Highway 12 (White Pass);
northwest and southwest on U.S. Highway 12 to USFS 1270
Road (Section 31, T14N, RIOE); north on USFS 1270 Road
to the Cowlitz River; southwest down the Cowlitz River to
the mouth of Smith Creek; south up Smith Creek to U.S.
Highway 12; southwest down U.S. Highway 12 to Bennet
Road; west on the Bennet Road to the ((b-bifte)) Cline Road;
west on Cline Road to the USFS 23 Road (Cispus Road);
west and north to the Cowlitz Ri-ver; west down the Cowlitz
River to the mouth of the Cispus River and point of beginning.

GMU 530-RYDERWOOD (Cowlitz, Lewis and Wahkiakum counties): Beginning south of the Town of Doty on
State Highway 6; east on State Highway 6 to Chehalis and
Interstate 5; south on Interstate 5 to the Cowlitz River; south
along the Cowlitz River to Castle Rock and the PH IO Road
(Four Corners); west on the PH IO Road to State Highway
411; south on State Highway 411 to Delameter Road (Woodside Drive); southwest on Delameter Road to the 2000 Road;
west on the 2000 Road to the 2200 Road; north and west on
the 2200 Road to the International Paper I050 Road; west OQ
the International Paper I050 Road to the International Paper

GMU 520-WINSTON (Cowlitz, Lewis and Skamania
counties): Beginning at the intersection of Interstate 5 and
the Cowlitz River; south down the Cowlitz River to the Toutle River; east up the Toutle River to the North Fork Toutle
River; up the North Fork Toutle River to the Green River;
east up the Green River to USFS 2612 Road; east on USFS
2612 Road to USFS 26 Road (Ryan Lake Road); north on
USFS 26 Road to the Cispus River; west down the Cispus to
the Cowlitz River; west down the Cowlitz River to Riffe
[ 61)
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1000 Road; south on the International Paper 1000 Road to the
Germany Creek Road; south on the Germany Creek Road to
State Highway 4; west on State Highway 4 to Germany
Creek; south along Germany Creek to its mouth at the
Columbia River; west along the Columbia River and the
Cathlamet Channel to the Puget Island Bridge on State Highway 409; north on State Highway 409 to State Highway 4;
west on State Highway 4 to State Highway 407 (Elochoman
Valley Road); northwest on State Highway 407 (Elochoman
Valley Road) to the 500 Road; west on the 500 Road to the
1800 Road; north on the 1800 Road to the ((IHtenuttiettel
Pftvet')) Weyerhaeuser 1000 Road; north on the ({lttterne
tiettel Pej:ler)) Weyerhaeuser 1000 Road to the Muller Road;
north on Muller Road to Pe Ell and State Highway 6; north on
State Highway 6 to south of Doty and the point of beginning.

Fork Toutle River to the South Fork Toutle River; southeast
up the South Fork Toutle River to the 4950 Road; south on
the 4950, 235, 200, 245, 243A, 134, 133, 130, and 1680
Roads to the 1600 Road; southeast on the 1600 and 1400
Roads to the Kalama/Coweeman Summit; south on the 1420
Road to the 1426 Road; southwest along the 1426 Road to the
1428 Road; southwest along 1428 Road to 1429 Road to
6400 Road; southwest on the 6400 Road to the 6000 Road;
east up the 6000 Road to the 6450 Road; southwest on the
6450 Road approximately one mile to the 6452 Road; southeast on 6452 Road to Dubois Road to State Highway 503;
east on State Highway 503 to the 6690 Road (Rock Creek
Road); northeast on the 6690 and 6696 Roads to the West
Fork Speelyai Creek; down Speelyai Creek to State Highway
503; northeast on State Highway 503 to USFS 81 Road and
point of beginning.

GMU 550-COWEEMAN (Cowlitz County): Beginning
where the Toutle River flows into Cowlitz River; east along
the Toutle River to the South Fork Toutle River; up the South
Fork Toutle to the 4950 Road; south and east on the 4950
Road to the 235 Road; south on the 235, 200, 245, 134, 133,
130 and 1680 Roads to the 1600 Road; southeast along the
1600 and 1400 Roads to the Kalama/Coweeman Summit;
south along the 1420 Road to the 1426 Road; southwest along
the 1426 Road to the 1428 Road; southwest along 1428 Road
to 1429 Road; southwest along 1429 Road to 6400 Road;
southwest down the 6400 Road to the 6000 Road; east to the
6450 Road; southeast approximately one mile on the 6450
Road to the 6452 Road; southeast on 6452 Road to Dubois
Road; to State Highway 503; west on State Highway 503 to
Cape Horn Creek; down Cape Horn Creek to Merwin Reservoir and the Lewis River; down the Lewis River to the Natural Gas Pipeline right of way; north up the Natural Gas Pipeline right of way to Ostrander Creek; west down Ostrander
Creek to ((H)) the Cowlitz River; north on ((H)) the Cowlitz River to the Toutle River and point of beginning.

GMU 558-MARBLE (Cowlitz and Skamania counties):
Beginning on State Highway 503 (Lewis River Road) and
USFS 81 Road intersection; north on USFS 81 Road to Weyerhaeuser 7200 Road; northeast on the 7200 Road to the 7400
Road; northwest on the 7400 Road to the 5500 Road; east and
north on the 5500 and 5670 Roads to the South Fork Toutle
River; east up the South Fork Toutle River to Mount St.
Helens crater and along crater to headwaters of Ape Canyon;
east down Ape Canyon Creek to USFS Smith Creek Trail;
north up USFS Smith Creek Trail to USFS 99 Road; northeast on USFS 99 Road to USFS 25 Road; south on USFS 25
Road to the Muddy River; south down the Muddy River to
the North Fork Lewis River; west down the North Fork Lewis
River, Swift Reservoir to Yale Reservoir and Dog Creek;
north up Dog Creek to State Highway 503; southwest to
USFS 81 Road and point of beginning.
GMU 560-LEWIS RIVER (Skamania, Klickitat, Yakima
and Lewis counties): Beginning at Trout Lake, north to the
USFS 80 Road; north to USFS 17 Road (Mt. Adams Recreational Road); northeast to USFS 82 Road; northeast on the
USFS 82 Road to the Yakama Indian Reservation Boundary
(Section 16, TIN, RI IE); north along reservation boundary
(Cascade Crest) to USFS 5603 Road; west to the USFS 56
Road; west to the Cispus River; northwest down the Cispus
River to the USFS 26 Road (Ryan Lake Road); west and
south on the USFS 26 Road to USFS 99 Road; northeast to
the USFS 25 Road; south to Muddy River; south down the
Muddy River to the North Fork Lewis River; west to the
USFS 90 Road bridge (Eagle Cliff); east on USFS 90 Road to
USFS 51 Road; southeast to USFS 30 Road; northeast on the
USFS 30 Road to USFS 24 Road; southeast to the State Highway 141; northeast on State Highway 141 to Trout Lake and
point of beginning.

GMU 554-Y ALE (Cowlitz County): Beginning on State
Highway 503 at its crossing of Cape Horn Creek; east on
State Highway 503 to 6690 Road (Rock Creek Road); northeast on the 6690 and 6696 Roads to West Fork Speelyai
Creek; down Speelyai Creek to State Highway 503; northeast
on State Highway 503 to Dog Creek; down Dog Creek to
Yale Reservoir; south and west down Yale Reservoir, Lewis
River, and Merwin Reservoir to Cape Horn Creek; up Cape
Horn Creek to State Highway 503 and point of beginning.
GMU 556-TOUTLE (Cowlitz County): Beginning on
State Highway 503 (Lewis River Road) and USFS 81 Road
(Merril Lake Road) intersection; north on USFS 81 Road to
Weyerhaeuser 7200 Road; northeast on the 7200 Road to the
7400 Road; northwest on the 7400 Road to the 5500 Road;
east and north on the 5500 and 5670 Roads to the South Fork
Toutle River; east up the South Fork Toutle River to a point
due south of the headwaters of the South Fork Castle Creek
(Section 1, T8N, R4E); north along the posted Loo-wit
boundary to end of the Weyerhaeuser 3092 Road; west on the
3092 Road to 3090 Road; northwest on the 3090, 3000 and
3001 Roads; west on the 3001 Road to Deer Creek Springs;
down Deer Creek Springs to Deer Creek, downstream on
Deer Creek to the North Fork Toutle River; down the North
Proposed

GMU 564-BATTLE GROUND (Clark and Skamania
counties): Beginning where Ostrander Creek flows into the
Cowlitz River; east up Ostrander Creek approximately 112
mile to the Northwest Natural Gas Pipeline right of way;
south on the Northwest Natural Gas Pipeline right of way to
the Lewis River; northeast along the Lewis River (CowlitzClark County line) to the Merwin Dam; east along the south
shoreline of Lake Merwin and Lewis River to State Route
[ 62]
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Road 53 to USFS Road 54 (N.E. Healy Road); west on USFS
Road 54 to Canyon Creek; north along Canyon Creek to the
Lewis River; northeast along the Lewis River to the Yale
Dam and the point of beginning.

503; south and west on State Route 503 to N.E. Amboy Road;
south on N.E. Amboy Road to N.E. Yacolt Road; east on
~ Yacolt Road to Railroad A venue; southeast to Sunset Falls
, Road; east to Dole Valley Road; south on the Dole Valley
Road to Rock Creek Road; southeast and south on the DNR
1000 Road to DNR 1500 Road; east on DNR 1500 Road to
N.E. 412th Avenue; south on N.E. 412th Avenue to Skye
Road; east and south on the Skye Road to Washougal River
Road; south on Washougal River Road to State Highway
140; southeast on State Highway 140 to Cape Horn Road;
south on Cape Horn Road to the Columbia River; west down
the Columbia River (including islands in Washington) to the
Cowlitz River; north along the Cowlitz River to Ostrander
Creek and the point of beginning.

~
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GMU 574-WIND RIVER (Skamania County): Beginning
at Little Lookout Mountain on USFS Road 41 (Sunset-Mowich Butte); east on USFS Road 41 to Stabler; east on the
Hemlock Road to the Wind River Road; southeast on the
Wind River Road to Old State Road; east on Old State Road
to USFS Road 65 (Panther Creek Road); north on USFS
Road 65 to USFS Road 60; northeast on USFS Road 60 to
State Highway 141; continue east on State Highway 141 to
USFS Road 86; south on USFS Road 86 to USFS Road 1840;
south on USFS Road 1840 to USFS Road 18 (Oklahoma
Road); south on USFS Road 18 to Willard and the Little
White Salmon River; south on the Little White Salmon River
to the Columbia River; west along the Columbia River to the
mouth of Rock Creek; northwest along Rock Creek through
Stevenson to the south boundary of Gifford Pinchot National
Forest; on the south boundary of Gifford Pinchot National
Forest due west to USFS Road 4100-406; northwest on USFS
Road 4100-406 to USFS Road 41 and the point of beginning.

GMU 568-WASHOUGAL (Clark and Skamania counties): Beginning on the Lewis River at State Route 503; east
on Lewis River (Cowlitz-Clark County line) to Canyon
Creek; southeast along Canyon Creek to N.E. Healy Road;
east on N.E. Healy Road to USFS Road 54; east on USFS
Road 54 to USFS Road 37; northwest on USFS Road 37 to
USFS Road 53; south on USFS Road 53 to USFS Road 4205
(Gumboat Road); south on USFS Road 4205 to USFS Road
42 (Green Fork Road); southwest on USFS Road 42 to USFS
Road 41 (Sunset Hemlock Road) at Sunset Falls; east on
USFS Road 41 to USFS Road 406 at Lookout Mountain;
southeast on USFS Road 406 to the boundary of the Gifford
Pinchot National Forest; due east on the National Forest
Boundary to Rock Creek; southeast along Rock Creek to
Stevenson and the Columbia River; west down the Columbia
River (including the islands in Washington) to the Cape Horn
Road; north on the Cape Horn Road to Canyon Creek Road;
west on Canyon Creek Road to the Washougal River Road;
east on the Washougal River Road to the Skye Road; northwest on the Skye Road to N.E. 412th Avenue; northwest on
DNR 1500 Road to DNR 1000 Road; north and west on DNR
1000 Road to Dole Valley Road; north on the Dole Valley
Road to Sunset Falls Road; northwest to Railroad Avenue
through Yacolt; northwest on N .E. Cedar Creek Road to State
Route 503; northeast along State Route 503 to the Lewis
River and the point of beginning.

GMU 578-WEST KLICKITAT (Klickitat, Yakima, and
Skamania counties): Beginning on the Columbia River at
the mouth of the Little White Salmon River; up the Little
White Salmon River to Willard; north on USFS 18 Road
(Oklahoma Road) to USFS 1840 Road; north on USFS 1840
Road to USFS Road 86; north on USFS Road 86 to State
Highway 141; northeast on State Highway 141 to Trout Lake
and Mt. Adams Recreational Area Road; north on Mt. Adams
Recreational Area Road to USFS 82 Road; northeast on
USFS 82 Road to the Yakama Indian Reservation Boundary
(Section 16, TIN, R l lE); south along the reservation boundary to King Mountain and the southwest corner of the reservation (Section 27, T7N, R 1 lE); east along reservation
boundary (approximately one mile) to the end of King Mountain Road; north along the reservation boundary to Section 2
TIN, R 1 lE; east along the reservation boundary to the northeastern corner of Section 4, TIN, R12E; southeast along the
reservation boundary to Summit Creek Boundary Road;
south to the Glenwood/Goldendale Road; northwest on the
Glenwood/Goldendale Road to the Lakeside Road; south on
the Lakeside Road to Fisher Hill Road (P-2000); south on
Fisher Hill Road to the Fisher Hill Bridge; south down the
Klickitat River to the Columbia River; west down the Columbia River to the mouth of the Little White Salmon River and
point of beginning.

GMU 572-SIOUXON (Skamania and Clark counties):
Beginning at the Yale Dam and Yale Lake; north along Yale
Lake (Cowlitz-Clark County line) to the North Fork Lewis
River and Lewis River (old river bed); northeast along the
Lewis River to the Swift Creek Reservoir; east along the
Swift Creek Reservoir to Eagle Cliff Bridge and USFS Road
90; east on USFS Road 90 to USFS 51 Road (Curly Creek
Road); southeast on USFS Road 51 to USFS Road 30; north
on USFS Road 30 to USFS Road 24 (Twin Butte Road);
south on USFS Road 24 to USFS Road 60 (Carson Guler
Road); southwest on USFS Road 60 to USFS Road 65 (Panther Creek Road); southwest on USFS Road 65 to the Wind
River Highway; northwest on the Wind River Highway to
Stabler; west on Hemlock Road to USFS Road 41 (SunsetHemlock Road); west on the USFS Road 41 to Sunset Falls
~ and USFS Road 42 (Green Fork Road); northeast on USFS
, Road 42 to USFS Road 4205 (Gumboat Road); north on
USFS Road 4205 to USFS Road 53; northwest on USFS

GMU 588-GRAYBACK (Klickitat County): Beginning at
U.S. Highway 97 bridge across Columbia River (Maryhill);
west down the Columbia River to Lyle and the mouth of the
Klickitat River; up the Klickitat River to the Fisher Hill
Bridge; north along the Fisher Hill Road (P-2000) to the
Lakeside Road; north and northwest on the Lakeside Road to
Glenwood/Goldendale Road; east and southeast on the Glenwood/Goldendale Road to the Summit Creek Primary Road;
northeast to the Yakama Indian Reservation Boundary; east
along the southern boundary of the reservation to U.S. High[ (i3]
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way 97 (Satus Pass Highway); south on U.S. Highway 97 to
Maryhill and point of beginning.
Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.
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PROPOSED RULES

DEPARTMENT OF
FISH AND WILDLIFE

[Filed February 21, 2001, 11 :57 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0102-081.
Title of Rule: WAC 232-28-273 2001 Moose, bighorn
sheep, and mountain goat seasons and permit quotas.
Purpose: To amend WAC 232-28-273
Statutory Authority for Adoption: RCW 77.12.040.
Statute Being Implemented: RCW 77 .12.040.
Summary: The amendment makes permit level changes
for moose, bighorn sheep, and mountain goats. In addition, a
goat unit has been added.
Reasons Supporting Proposal: Moose - winter surveys,
hunter report cards, and harvest statistics indicate increasing
and expanding moose populations in Selkirk (GMU 113), Mt.
Spokane (GMU 124), Hangman (GMU 127, 130), and 49
Degrees North (GMU 117) units. In Selkirk, hunter success
and kill-per-unit-effort remains high. In Mt. Spokane and
Hangman, moose dispersing into suburban/urban areas continues to be problematic. In 49 Degrees North, winter surveys yielded 131 moose.
Bighorn sheep - each bighorn sheep population was surveyed in 2000. Survey results indicate bighorn abundance is
increasing in Selah Butte (Unit 4), Umt~num (Unit 5),
Cleman Mtn. (Uriit 7), and Quilomene (Unif 13). A wildfire
occurred last summer at Mt. Hull and several sheep either
perished or dispersed. Therefore, the department recommends eliminating sheep hunting until the population recovers.
Mountain goat - each mountain goat unit that was .
hunted in 2000 was surveyed in 2000. In addition, the north
shore of Lake Chelan was surveyed (annually since 1982) by
Chelan PUD Fish and Wildlife personnel. Survey results
indicated goat populations are stable to increasing in 5 of 11
units open to hunting. However, the number of goats
observed, percent kids in the population, and goat
seen/hunter day are below the desired level in the remaining
6 units and decreased permit levels are recommended. Since
1992, in the Lake Chelan population, an average of 65 goats
are observed during annual surveys. As such, 2 permits are
recommended.
Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wildlife Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.
Proposed
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Name of Proponent: Washington Department of Fish
and Wildlife, governmental.
Rule is not necessitated by federal law, federal or state ~
court decision.
~
Explanation of Rule, its Purpose, and Anticipated
Effects: The rule provides limited entry permit seasons for
moose, bighorn sheep, and mountain goat. The purpose of
the proposed changes is to maximize recreational hunter
opportunity when consistent with the biological status of the
species. The anticipated effects of the changes are increased
hunter opportunity for moose and bighorn sheep and
decreased opportunity for mountain goat.
Proposal Changes the Following Existing Rules: See
above.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.
Hearing Location: Ramada Inn, International Airport,
8909 Airport Road, Spokane, WA 99219, (509) 838-5211, on
April 6-7, 2001, at 8:00 a.m.
Assistance for Persons with Disabilities: Contact Debbie Nelson by March 30, 2001, TDD (360) 902-2207, or
(360) 902-2267.
Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
30, 2001.
~
Date of Intended Adoption: April 6, 2001.
~
February 21, 2001
Evan Jacoby
Rules Coordinator
AMENDATORY SECTION (Amending Order 00-50, filed
5/23/00, effective 6/23/00)
WAC 232-28-273 ((~))ml Moose, bighorn
sheep, and mountain goat seasons and permit quotas.
((~)

2001 Moose Permit Hunts

Who May Apply: Anyone may apply; EXCEPT those who
drew a moose permit previously in Washington State. Only
one moose permit will be issued during an individual's lifetime (waived for Mt. Spokane youth hunt).
Bag Limit: One moose of either sex, EXCEPT antlerless only
for the Mt. Spokane B Hunt and the Mt. Spokane Youth
Hunt.

Washington State Register, Issue 01-05

~

Permit Hunt
Boundary Description

Special
Restrictions

30
30
30
30
30

GMU 101, 105
GMU113
GMU 124
GMU 124
GMU 124

Any
Any
Any
Any
Any

Oct. 1-Nov. 30
Oct. 1-Nov. 30
Oct. 1-Nov. 30

GMU 117
GMU 109
GMU 127, 130

Any Legal Weapon
Any Legal Weapon
Any Legal Weapon

Hunt
Name

Permit
Season

Kettle River
Selkirk Mtns.
Mt. Spokane A
Mt. Spokane B
Mt. Spokane Youth
Only*
49 Degrees North
Three Forks
Hangman

Oct.
Oct.
Oct.
Oct.
Oct.

1-Nov.
1-Nov.
1-Nov.
1-Nov.
1-Nov.

WSR 01-05-137

Legal Weapon
Legal Weapon
Legal Weapon
Legal Weapon
Legal Weapon

((~))

2001
Permits
1
((H))~
((~))

15.

((~))

15
10

((+8)) 22

6

((;?;)) .J.

*Applicants must be eligible to purchase a youth moose permit application. Youth hunters must be accompanied by an adult during the hunt.
.((~))

2001 Mountain Sheep (Bighorn) Permit Hunts

Who May Apply: Anyone may apply; EXCEPT those who drew a bighorn permit previously in Washington State. Only one bighorn sheep permit will be issued during an individual's lifetime.
Bag Limit: One bighorn ram.

-

Hunt
Name

Permit
Season

Selah Butte
Um tan um
Cleman Mountain
Mt. Hull
Lincoln Cliffs
Quilomene
Swakane

Sept.
Sept.
Sept.
Sept.
Sept.
Sept.
Sept.

15-0ct.
15-0ct.
15-0ct.
15-0ct.
15-0ct.
15-0ct.
15-0ct.

10
10
10
10
10
10
10

Permit Hunt
Boundary Description

Special
Restrictions

Sheep Unit 4
Sheep Unit 5
Sheep Unit 7
Sheep Unit 10
Sheep Unit 12
Sheep Unit 13
Sheep Unit 14

Any Legal Weapon
Any Legal Weapon
Any Legal Weapon
Any Legal Weapon
Any Legal Weapon
Any Legal Weapon
Any Legal Weapon

Mountain <Bighorn) Sheen Units:

((~)) ~

((+)) ~
((~))

Q

((+)) Q

1
((3)) Q

Sheep Unit 13 Quilomene: Permit Area: GMU 329.
Sheep Unit 14 Swakane: Permit Area: GMU 250.
((i@QQ))

Sheep Unit 5 Umtanum: Permit Area: Those portions of
Yakima and Kittitas counties west of the Yakima River, north
of Wenas Creek, and east of USFS Road 1701 to Manastash
Lake and its drainage; south and east along the South Fork
Manastash Creek to Manastash Creek and the Yakima River.

2001 Mountain Goat Permit Hunts

Who May Apply: Anyone may apply; except those who
drew a mountain goat permit in Washington state after 1998.
Starting in 1999, only one mountain goat permit will be
issued during an individual's lifetime.
Bag Limit: One (1) adult goat of either sex with horns four
(4) inches or longer. WDFW urges hunters to refrain from
shooting nannies with kids. Permit hunters may start hunting
Sept. 1 with archery equipment.

Sheep Unit 7 Cleman Mountain: Permit Area: That part of
Yakima County south of Wenas Creek and east of USFS
Road 1701, north of Highway 410 and Highway 12 and west
of the Yakima River.

~

2001
Permits

Sheep Unit 12 Lincoln Cliffs: Permit Area: That part of
Lincoln County north of Highway 2.

Sheep Unit 4 Selah Butte: Permit Area: That part of
Yakima and Kittitas counties between Ellensburg and
Yakima east of the Yakima River and north of Selah Creek,
west of Interstate 82 and south of Interstate 90.

,

((~))

Sheep Unit 10 Mt. Hull: Permit Area: That part of Okanogan County within the following described boundary:
Beginning at Oroville; then south along U.S. Highway 97 to
the Swanson's Mill Road (old Mt. Hull Road) near Lake
Andrews; then east to the Dry Gulch Road; then north to the
Oroville-Toroda Creek Road (Molson Grade Road); then
west to Oroville and the point of beginning.
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Hunt
Name
Chelan North
Methow
Naches Pass
Bumping River
Tieton River
Blazed Ridge
Kachess Ridge
Jack Mountain
Corral Pass
Tatoosh
Smith Creek
Goat Rocks

Washington State Register, Issue 01-05
Permit
Season
Se12t. 15-0ct. 31
Sept. 15-0ct. 31
Sept. 15-0ct. 31
Sept. 15-0ct. 31
Sept. 15-0ct. 31
Sept. 15-0ct. 31
Sept. 15-0ct. 31
Sept. 15-0ct. 31
Sept. 15-0ct. 31
Sept. 15-0ct. 31
Sept. 15-0ct. 31
Sept. 15-0ct. 31

Permit Hunt
Boundary Description
Goat Unit 2-1
Goat Unit 2-2
Goat Unit 3-6
Goat Unit 3-7
Goat Unit 3-9
Goat Unit 3-10
Goat Unit 3-11
Goat Unit 4-9
Goat Unit 4-38
Goat Unit 5-2
Goat Unit 5-3
Goat Unit 5-4

((~))

.2Dill

Permits

l

((S)) 4

3
2
3

((6)) l

1
((+)) .Q

2

J
((~)) l
((+)) J
((~))

White Pass and Pacific Crest Trail; then south to the Yakama
Indian Reservation Boundary; then east to USFS Jeep Trail
1137; then west to USFS Road 1070-578 Spur; then west to
Road 1000; then north to USFS Road 12; then north to State
Highway 12; then west on State Highway 12 to point of
beginning.

Msn!DlDio !:i!!ol l!oib;
Ggo1 l!oi1 2-1 Chelon N. CChelon Cgunfy); Permit Area:
Beginning at the mouth of Fish Creek on Lake Chelan
(Moore Point): then northeast u12 Fish Creek and USFS trail
1259 to the Sawtooth crest near Dee12hole Suring: then southeast along the Sawtooth crest. which se12arates Chelan and
Okanogan County. to Horsethief Basin and the headwaters of
Safety Harbor Creek: then south along Safety Harbor Creek
to Lake Chelan. then northwest along the north shore of Lake
Chelan to the mouth of Fish Creek at Moore Point and the
12oint of beginning.

Goat Unit 3-10 Blazed Ridge: Permit Area: Kittitas and
Yakima counties within the following described boundary:
Beginning at the mouth of Cabin Creek on the Yakima River;
then west along Cabin Creek to the headwaters near Snowshoe Butte; then south along the Cascade Crest separating the ~
Green and Yakima river drainage to Pyramid Peak; then ~
southeast along the North Fork, Little Naches, and Naches
River to the Yakima River; then north along the Yakima
River to the mouth of Cabin Creek and point of beginning.

Goat Unit 2-2 Methow Area: Permit Area: Okanogan
County within the following described boundary: Beginning
at the Town of Twisp, westerly along the Twisp River Road
(County Road 4440) to Roads End; west up the Twisp Pass
Trail 432 to Twisp Pass and the Okanogan County line;
northerly along the Okanogan County line through Washington Pass to Harts Pass; southeast down Harts Pass ·(Road
5400) to Lost River; then along the Lost River-Mazama Road
to Mazama; then southwest to State Highway 20; then southeasterly along State Highway 20 to Twisp and the point of
beginning.
Goat Unit 3~6 Naches Pass: permit Area: Yakima and Kit- ·
titas counties within the following described boundary:
Beginning at Chinook Pass; then north along the Pacific
Crest Trail to Naches Pass; then east to USFS Road 19 and
continui'ng to State Highway 410; then 'west along State
Highway 410 to Chinook Pass and point of beginning.
Goat Unit 3-7 Bumping River: Permit Area: Yakima
County within the following described boundary: Beginning
at White Pass and the Pacific Crest Trail; then north to Forest
Trail 980; then north to USFS Road 18; then north to State
Highway 410; then east to State Highway 12; then west along
State Highway 12 and back to point of beginning; EXCEPT
Timberwolf Mountain, which is closed.

Goat Unit 3-11 Kachess Ridge: Permit Area: Kittitas
County within the following described boundary: Beginning
at the mouth of the Kachess River on the Yakima River; then
north along the Kachess River and Kachess Lake to USFS
Road 4600; then east on USFS Road 4600 to the Cle Elum
River; then south along the Cle Elum River and Lake Cle
Elum to the Yl!kima River; then northwest along the Yakima
River to the mouth of the Kachess River and point of beginning.
Goat Unit 4-9 Jack Mountain: Permit Area: Whatcom
County within the following described boundary: Beginning
at the confluence of Ruby Creek and Crater Creek; then north
up Crater Creek to the ridge line between Jerry Lakes and a
pinnacle of Jack Mountain (7,292 ft. elevation); continue due
north to Devil's Creek; then west down Devil's Creek to Ross
Lake; then south along the east shoreline of Ross Lake to
Ruby Arm; then easterly up Ruby Arm and Ruby Creek to the
confluence of Crater Creek and the point of beginning.

Goat Unit 4-38 Corral Pass: Permit Area: Pierce County
within the following described boundary: Beginning where
Goat Creek intersects the Corral Pass Road; then southeast up .i
Goat Creek to the Cascade Crest; then north along the Crest ~
to USFS Trail 1188; then northwest along said trail to USFS

Goat Unit 3-9 Tieton River: Permit Area: Yakima County
within the following described boundary: Beginning at
Proposed

Special
Restrictions
Any Legal Wea12on
Any Legal Weapon
Any Legal Weapon
Any Legal Weapon
Any Legal Weapon
Any Legal Weapon
Any Legal Weapon
Any Legal Weapon
Any Legal Weapon
Any Legal Weapon
Any Legal Weapon
Any Legal Weapon
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Trail 1176; then north along said trail to Corral Pass; then
west along Corral Pass Road to its intersection with Goat
~ Creek and the point of beginning.
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Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wildlife Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.
Name of Proponent: Washington Department of Fish
and Wildlife, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: This amendment reduces mortalities caused by lead
shot poisoning and increases the health of wildlife populations.
Proposal Changes the Following Existing Rules: See
above.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.
Hearing Location: Ramada Inn, International Airport,
8909 Airport Road, Spokane, WA 99219, (509) 838-5211, on
April 6-7, 2001, at 8:00a.m.
Assistance for Persons with Disabilities: Contact Debbie Nelson by March 30, 2001, TDD (360) 902-2207, or
(360) 902-2267.
Submit Written Comments ~o: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
30, 2001.
Date of Intended Adoption: April 6, 2001.
February 21, 2001
Evan Jacoby
Rules Coordinator

Goat Unit 5-2 Tatoosh: Permit Area: Lewis County within
the following described boundary: Beginning at the junction
· of the southern Mount Rainier National Park Boundary and
State Highway 123; then south along State Highway 123 to
U.S. Highway 12; then southwest along said highway to
Skate Creek Road (USFS Road 52); then northwest along
said road to the junction of Morse Creek Road (old road to
Longmire Campground); then north along said road to the
Mount Rainier National Park Boundary; then east along the
southern park boundary to the point of beginning.
Goat Unit 5-3 Smith Creek: Permit area: Lewis County
within the following described boundary: Beginning at the
Town of Randle; then east along U.S. Highway 12 to USFS
Road 21; then southeast along USFS Road 21 to USFS Road
22; then northeast and northwest along USFS Road 22 to
USFS Road 23; then east and northwest on USFS Road 23 to
USFS Road 25; then north along USFS Road 25 to Randle
and point of beginning.
Goat Unit 5-4 Goat Rocks: Permit Area: Lewis County
south of the White Pass Highway (U.S. Highway 12) and east
of the Johnson Creek Road (USFS Road 1302).
Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 01-05-138
PROPOSED RULES

DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 21, 200 I, 11 :57 a.m.]

AMENDATORY SECTION (Amending Order 00-50, filed
5/23/00, effective 6/23/00) .

Original Notice.
Preproposal statement of inquiry was filed as WSR 0102-081.
Title of Rule: WAC 232-12-068 Nontoxic shot requirements.
Purpose: To amend WAC 232-12-068 Nontoxic shot
requirements.
Statutory Authority for Adoption: RCW 77.12.040.
Statute Being Implemented: RCW 77.12.040.
Summary: This amendment clarifies existing language,
adds another type of nontoxic shot to the list of approved
shot, and adds more areas where nontoxic shot use is
required.
Reasons Supporting Proposal: Lead shot is currently
used for target shooting and hunting of game birds (other than
waterfowl, coot, and snipe) and game animals in areas used
by waterfowl and other wildlife. Elimination of lead shot
will result in healthier wildlife populations for specific prob~ Iem areas on WDFW lands and WDFW-operated pheasant
, release sites, where lead deposition poses potential hazards to
wildlife.

WAC 232-12-068 Nontoxic shot requirements. It is
unlawful to possess shot (either in shotshells or as loose shot
for muzzleloading) other than nontoxic shot when hunting for
waterfowl, coot, or snipe. Nontoxic shot includes steel shot,
bismuth-tin shot (((Hemittally)) 97 parts bismuth: 3 parts tin
with <l percent residual lead), tungsten-iron shot (((fteffti~)) 40 parts tungsten: 60 parts iron with <1 percent residual lead), tungsten-polymer shot (((Hemittally)) 95.5 parts
tungsteu: 4.5 parts ((pelyffier)) nylon 6 or 11 with <1 percent
residual lead), tungsten-matrix shot (((Hemittally)) 95.9 parts
tungsten: 4.1 parts polymer with <1 percent residual lead),
((et')) tin shot (99.9 percent tin with <1 percent residual lead)~
or tungsten-nickel-iron shot (50% tungsten: 35% nickel:
15% iron with <1 percent residual lead).
It is unlawful to possess shot (either in shotshells or as
loose shot for muzzleloading) other than nontoxic shot
((wheH hl!HliHg far game eiftls er game ttftiffials)) in the following areas:
Bridgeport Bar segment of the Welt's Wildlife Area
((Chehalis River pheasattt release site))
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dates and quotas for 2001 and expand antlerless seasons in
several game management units.
Proposal Changes the Following Existing Rules: See ~
above.
~
No small business economic impact statement has been
prepared under chapter 19 .85 RCW. This rule does not affect
small business.
Section 201, chapter 403, Laws of 1995;'does not apply
to this rule adoption. This rule is not related to the hydraulics
code.
Hearing Location: Ramada Inn, International Airport,
8909 Airport Road, Spokane, WA 99219, (509) 838-5211, on
April 6-7, 2001, at 8:00 a.m.
Assistance for Persons with Disabilities: Contact Debbie Nelson by March 30, 2001, TDD (360) 902-2207, or
(360) 902-2267.
Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
30, 2001.
Date of Intended Adoption: April 6, 2001.
February 21, 2001
Evan Jacoby
Rules Coordinator

Cowlitz Wildlife Area
((D1:11tge1tess Reereatieft Area
H1:11tter Farlfts pheasaftt release site))
Lake Terrell Wildlife Area (including Tennant Lake and
other segments)
((RayffieHEi Airpert pheasaftt release site))
Shillapoo Wildlife Area
Skagit Wildlife Area (all segments)
Snoqualmie Wildlife Area (all segments)
Sunnyside Wildlife Area
((Twe Rivers aHEi Wall1:1la U1tits ef the U.S. Fish aHEi
Wi!Eilife Seniee's MeNary Natie1tal Wi!Eilife Refl:lge))
The Driscoll Island, Hegdahl, and Kline Parcel segments
of the Sinlahekin Wildlife Area
Vancouver Lake Wildlife Area
It is unlawful to possess shot (either in shotshells or as loose
shot for muzzleloadingl other than nontoxic shot when hunting for game birds or game animals in the following areas:
Chehalis River pheasant release site
Dungeness Recreation Area
Hunter Farms pheasant release site
.
Raymond Airport pheasant release site
Two Rivers and Wallula Units of the U.S. Fish and
Wildlife Service's McNary National Wildlife Refuge
Whidbey Island Seaplane Base pheasant release site

AMENDATORY SECTION (Amending Order 00-50, filed
5/23/00, effective 6/23/00)

WAC 232-28-278 2000-2002 Deer general seasons ~
and((~)) .2Wll special permits.
~

WSR 01-05-139

PROPOSED RULES

DEPARTMENT OF
FISH AND WILDLIFE

Bag Limit: One (1) deer per hunter during the((~)) 2001
hunting season. The Fish and Wildlife Commission may
authorize two doe permits for damage areas. Any multiple
doe permits will be identified by special permit.

[Filed February 21, 200 I, 11 :58 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0102-081.
Title of Rule: WAC 232-28-278 2000-2002 Deer general seasons and 2001 special permits.
Purpose: To amend WAC 232-28-278 2000-2002 Deer
general seasons and 2001 special permits.
Statutory Authority for Adoption: RCW 77.12.040.
Statute Being Implemented: RCW 77.12.040.
Summary: Amendments are proposed to deer seasons
and permits.
Reasons Supporting Proposal: Establish recreational
opportunity for deer hunters.
Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wildlife Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.
Name of Proponent: Washington Department of Fish
and Wildlife, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: These amendments update the special permit season
Proposed

Hunting Method: Hunters must select one of the hunting
methods (modern firearm, archery, muzzleloader).
Any Buck Deer Seasons: Open only to the taking of male
deer with visible antlers (buck fawns illegal).
Branched Antler Restrictions: APPLIES TO ALL HUNTERS
DURING ANY OPEN SEASON! Buck deer taken in these GMUs
must meet minimum antler point requirements. Minimum
antler point requirements are antler points on one side only.
Antler points include eye guards but all antler points must be
at least one inch long. The following GMUs have 2 or 3 point
minimum requirements on buck deer taken.
2 Point GMUs: 437, 558, 574, 578, 588, 636, 654, and 681.
3 Point GMUs: All Mule Deer in 100, 200, and 300 series
GMUs; Whitetail Deer in GMUs 127, 130, 133, 136, 139,
142, 145, 149, 154, 162, 163, 166, 169, 172, 175, 178, 181,
and 186.

Permit Only Units: The following GMUs are closed during ~
general seasons: 290 (Desert), 329 (Quilomene), 342 ~
(Umtanum), 371 (Alkali), and 485 (Green River).
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GMUs Closed to Deer Hunting: 157 (Mill Creek Watershed) and 522 (Loo-wit).

Whitetail Deer: Means any whitetail deer (member of the
species Odocoileus virginianus) except the Columbian
Whitetail Deer (species Odocoileus virginianus leucurus).

Odocoileus hemionus) found west of a line drawn from the
Canadian border south on the Pacific Crest Trail and along
·the Yakama Indian Reservation boundary in Yakima County
to Klickitat County and in Klickitat County west of Highway
97.

((llaP¥est Repert Certle St1eeessful ht1Hters ffttJst fill et1t
1tftEI retttrft 1t Gltffte H1tr\'est Reflerl Cltftl withiH 10 Ellt}'S Elfter
tElkiHg El Eleer.))

~ Blacktail Deer: Any member ofblacktail/mule deer (species

Modem Firearm Deer Seasons
License Required: A valid big game hunting license which
includes a deer species option.
Tag Required: Valid modern firearm deer tag on his/her
person for the area hunted.
Hunting Method: Modern firearm deer tag hunters may use
rifle, handgun, shotgun, bow or muzzleloader, but only during modern firearm seasons.

Mule Deer: Any member of blacktail/mule deer (species
Odocoileus hemionus) found east of a line drawn from the
Canadian border south on the Pacific Crest Trail and along
the Yakama Indian Reservation boundary in Yakima County
to Klickitat County and in Klickitat County east of Highway
97.
Hunt Season

2000 Dates

2001 Dates

2002Dates

Game Management Units (GMUs)

Legal Deer

Sept. 15-25

Sept. 15-25

Sept. 15-25

Alpine Lakes, Glacier Peak, Pasayten and
Olympic Peninsula Wilderness Areas and
Lake Chelan Recreation Area and that part
of the Henry Jackson Wilderness Area west
of the Pacific Crest Trail

3 pt. min.

Oct. 13-31

Oct. 12-31

407, 418, 426, 448 through 466, 490, 501
through 520, 524 through 556, 560, 568,
572, 60 I through 633, 638 through 673, 684

Any buck

410, 564

Any deer
2pt.min.

HIGH BUCK HUNTS

GENERAL SEASON HUNTS

Western
Washington
Blacktail Deer

Oct. 14-31

437,558,574,578,588,636,654,681
Eastern
Washington
Whitetail Deer

Mule Deer

Oct. 14-27

Oct. 13-26

Oct. 14-22
Oct. 14-22

Oct. 12-25

101 through 124, 203 through 382 except
closed in GMUs 290, 329, 342, 371 and
PLWMA201

Any whitetail buck

Oct. 13-21

Oct. 12-20

Oct. 13-21

Oct. 12-20

127 through 154, 162 through 186
All 100, 200, and 300 series GMUs except
closed in GMUs 157, 290, 329, 342, l!llil
thfil llllll Qf 371 !.l~I 2f lnt!.lflital!.l Hii:h»:il:t
.a2. and PLWMA 20 I

Whitetail, 3 pt. min.
3 pt. min., except
any deer in .!!li!!.ru!n.
QfGMU381~

!::ligh»:il)'. 325 il!!d
SRI?

LA TE BUCK HUNTS

Western
Washington
Blacktail Deer

Nov. 16-19

Nov. 15-18

Nov. 14-17

All 400, 500, and 600 GMUs except closed
in GMUs 418, 426, 437, 448, 450, 460, 485,
522, 574, 578, and 588

Eastern
Washington
Whitetail Deer

Nov. 6-19

Nov. 5-19

Nov. 4-19

105 through 124

Any buck except 2
pt. min. in GMUs
558,636,654,681
and any deer in
GMUs 410 and 564
Any whitetail buck

Nov. 11-19

Nov. 10-18

Nov. 9-17

127 through 142

Whitetail-3 pt. min.

HUNTERS

65 AND OVER, DISABLED, OR YOUTH SEASONS

Eastern
Washington
Whitetail Deer

Emli:m »'.Mbio&&110 Muli: Di:i:[

Oct. 14-27

Oct. 13-26

Oct. 12-25

101 through 124

Any whitetail deer

Oct. 14-22

Oct. 13-21

Oct. 12-20

127 through 142 '

Oct 13-21

Oct 12-20

127. 142

Whitetail-3 pt. min.
or antlerless
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Hunt Season

2000 Dates

2001 Dates

2002 Dates

Game Management Units (GMUs)

Legal Deer

Oct. 14-22

Oct. 13-21

Oct. 12-20

145 through 154,
162 through 186

Whitetail-3 pt. min.
or antlerless

Dec. 9-15

GMUs 127-142

Antlerless only

DISABLED HUNTERS

Eastern
Washington
Whitetail Deer

ADVANCED HUNTER EDUCATION (AHE) GRADUATE SEASON

Eastern
Washington
Whitetail Deer

Dec. 9-15

Dec. 9-15

Archery Deer Seasons
License Required: A valid big game hunting license which includes a deer species option.
Tag Required: Valid archery deer tag on his/her person for the area hunted.
Special Notes: Archery tag holders can only hunt during archery seasons with archery equipment.
Hunt Area

2000 Dates'

2001 Dates

2002 Dates

Game Management Units (GMUs)

Legal Deer

Sept. 1-30

Sept. 1-30

407 through 426, 448 through 466, 490
through 520, 524 through 556, 560 through
572, 601through633, 638 through 673, 684
and Long Island. Bangor Submarine Base
within GMU 627 is open for archers with
disabilities by permit from the Navy. For
information on this hunt call Tom Jones at
(360) 396-5097. Special Restrictions: Must
be a U.S. Citizen and hunting is open on
weekends only.

Any Deer, except
buck only in GMUs
506, 530, 550, 568,
672,673

437,558,574,578,588,636,654,681

2 pt. min. or antlerless
3 pt. min. or antlerless
3 pt. min.

Early Archery Deer Seasons
Western
Washington
Blacktail Deer

Sept. 1-30

~

I

Eastern
Washington
Mule Deer

Eastern
Washington
Whitetail Deer

"

1

Sept. 1-30

Sept. 1-30

Sept. 1-15

Sept. 1-15

Sept. 1-15

Sept. 16-30

Sept. 16-30

Sept. 16-30

Sept. 1-30

Sept. 1-30

Sept. 1-30

Sept. 1-30

Late Archery Deer Seasons
Nov. 22-Dec. 8
Western

Alpine Lakes, Glacier Peak, and Olympic
Peninsula Wilderness Areas
101 through 127, 204 through 247, 249
through 251, 260, 262, 328, 334 through
340, 346 through 368, 372
130 through 154, 162 through 178, 181,
186,248,254,266,269,272,278,284,38 1,
382
130through 154, 162through 178,248,
254,266,269,272,278,284,381,382

3 pt. min., except
any deer in GMU
381

Sept. 1-30

101 through 124, 204 through 284

Any deer

Sept. 1-30

Sept. 1-30

127 through 154, 162 through 186

3 pt. min. or antlerless

Nov. 21-Dec. 8

Nov. 20-Dec. 8

588

2 pt. min. or antlerless

Nov. 21-Dec. 15

Nov. 20-Dec. 15

558,636,681

2 pt. min. or antlerless
Any deer, except
buck only in GMUs
506, 530, and 673

Washington
Blacktail Deer
Nov. 22-Dec. 15

Nov. 22-Dec. 31

Nov. 21-Dec. 31

Nov. 20-Dec. 31

460, 466, 506 through 520, 524, 530, 556,
560, 572, 60 I, 607 through 618, 638, 648,
673, and Long Island
407,410,454,505,603,624,627,642,6 52,
660 through 672
437

Proposed
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Hunt Area

2000Dates
Nov. 22-Dec. 8

2001 Dates
Nov. 21-Dec. 8

2002 Dates

Eastern
Washington
Mule Deer

Game Management Units (GMUs)
145, 178

Legal Deer

Nov. 20-Dec. 8

Nov. 22-Dec. 15

Nov. 21-Dec. 15

Nov. 20-Dec. 15

127

3 pt. min. or antlerless

209, 215, 233, 243, 250, 346, 352, ((Hte!pllff efGMH 36911eftlt eH!SFS Reads 3i!4,
3i!S le Ille i11!eFSee1ie11 eftllflft&elE tllfl)e11;
11te11 11ettlteas1 de .~11 tllflft&elE t1111ye11 Ile!
lem le lite ~laeltes Ri •eF 1111d 1teftlt le S1111e
High .~ay 419, GMHs)) 364, 368
272

3 pt. min.

Eastern
Washington
Whitetail Deer

Eastern
Washington
Whitetail Deer

3 pt. min. or antlerless

3 pt. min. or antlerless

Nov. IO-Dec. 15

Nov. 10-Dec. 15

Nov. IO-Dec. 15

IOI

Any Whitetail

Nov. 22-Dec. 8

Nov. 21-Dec. 8

Nov. 20-Dec. 8

209,215,233,272
145, 178

Nov. 22-Dec.15

Nov. 21-Dec. 15

Nov. 20-Dec. 15

Any Whitetail
3 pt. min. or antlerJess

105, 117, 121, 124

Any Whitetail
3 pt. min. or antlerless

127

Muzzleloader Deer Seasons
License Required: A valid big game hunting license which includes a deer species option.
Tag Required: Valid muzzleloader deer tag on his/her person for the area hunted.
Hunting Method: Muzzleloader only.
Special Notes: Muzzleloader tag holders can only hunt during muzzleloader seasons and must hunt with muzzleloader equipment.
Hunt Area

2000Dates

2001 Dates

2002Dates

Sept. 15-25

Game Management Units

High Buck Hunts

Sept. 15-25

Sept. 15-25

Legal Deer

Alpine Lakes, Glacier Peak, Pasayten and
Olympic Peninsula Wilderness Areas, Lake
Chelan Recreation Area and that part of the
Henry Jackson Wilderness Area west of the
Pacific Crest Trail.

3pt.min.

Oct.6-10

Oct. 5-9

407,418,426,448,501,50 4,505,513,520,
530,554,568,603,612,62 4,627,638,642,
660,663,672,673,684

Any buck

410,454,564,652,666
437,578

Any deer
2pt.min.

209,239,243,244,245,246,250,251,284~

Whitetail, any buck

p3, 142, 145, 149
109, 117, 124

Whitetail, 3 pt. min.
Whitetail, any deer

Early Muzzleloader Deer Seasons
Western
Washington
Blacktail Deer

Eastern
Washington
Whitetail Deer

Eastern
Washington
Mule Deer

Oct. 7-11

Oct. 7-11

Oct. 7-11

Oct.6-10

Oct. 5-9

ill

Oct. 6-10

Oct. 5-9

109, 117,133, 142, 145,149,209,239,243,
244,245,246,250,251,28 4,336,352,360,
382

Mule deer, 3 pt.
min.

Nov. 21-Dec. 15

Nov. 20-Dec. 15

410, 501, 504, 564, 666, 684, and Muzzleloader Area 926

Any deer

Late Muzzleloader Deer Seasons
Western
Washington
Blacktail Deer

Eastern
Washington
Whitetail Deer

Nov. 22-Dec. 15

Nov. 22-Dec. 8
Nov. 22-Dec. 15

654
550,602,633,651
Nov. 21-Dec. 8
((Ne•1. i!I Qee. IS))
f::l:QV 21-Di;!; 8

Nov. 20-Dec. 8
i!9 Qee. IS))
f::l:Qv, 2Q-Dec 8
((~le~'.
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2pt.min.
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Whitetail, any
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Hunt Area

Eastern
Washington
Mule Deer

2000 Dates

2001 Dates

2002 Dates

Nov. 22-Dec. 8

Nov. 21-Dec. 8

Nov. 20-Dec. 8

130, 139, .112....l.ll. 284

Nov. 22-Dec. 8

Nov. 21-Dec. 8

Nov. 20-Dec. 8

130,284.Jfil.

Nov. 22-Dec. 8

Nov. 21-Dec. 8

Nov. 20-Dec. 8

382

Game Management Units

Legal Deer
Whitetail, 3 pt. min.
or antlerless
Mule deer, 3 pt.
min. or antlerless
3pt. min.

Firearm Restricted Deer Hunts Open To All Deer Hunters
License Required: Hunting license.
Tag Required: Valid modern firearm, archery or muzzleloader deer tag on his/her person for the area hunted.
Hunting Method: Must use weapon in compliance with tag. Firearm restrictions apply in some GMUs. In firearm restriction
areas, modem firearm hunters may hunt with a muzzleloader equipped with a scope.
Firearm Restricted Hunts Open To All Deer Hunters
Hunting license and deer tag required. Must use hunting method in compliance with tag. Check firearm restrictions. Archery, shotgun, muzzleloader or
revolver type handgun only. Hunter orange required.
Legal Deer
Game Management Units (GMUs)
2002Dates
2001 Dates
Hunt Area
2000Dates
Western
Washington
Blacktail Deer

Oct. 14-31

Oct. 13-31

Oct. 12-31

410, Vashon and Maury Islands

Any deer

Any deer
564
Nov. 20-Dec. 31
Nov. 21-Dec. 31
Nov. 22-Dec. 31
Sept. I-Dec. 31
Any deer
Indian Island. Restricted Access.*
Sept. I- Dec. 31
Sept. I-Dec. 31
*Archery only except for one day persons of disability hunt. Archers must qualify during the June to August period to hunt. For information call Bill Kalina
at (360) 396-5353.

Special Deer Permit Hunting Seasons
(Open to Permit Holders Only)
Hunters must purchase a deer hunting license prior to purchase of a permit application.
((~))

((1MMM>))~

Hunt Name

Permit Season

Special
Restrictions

Boundary
Description

Modern Firearm Deer Permit Hunts (Only modern firearm and muzzleloader deer tag holders may apply)
Hunters may hunt only with weapon in compliance with tag.
Whitetail, Antlerless
Oct. ((+447)) 13-26
GMU 101
Sherman

~

Permits

((100))

200

Oct. ((+447)) 13-26

Whitetail, Antlerless

GMU 105

((-1-00))

Threeforks

Oct. ((+447)) 13-26

Whitetail, Antlerless

GMU 109

((300))

Selkirk

Oct. ((+447)) 13-26

Whitetail, Antlerless

GMU 113

((~))

49 Degrees North

Oct. ((+447)) 13-26

Whitetail, Antlerless

GMU 117

((-1-00))

Huckleberry

Oct. ((+447)) 13-26

Whitetail, Antlerless

GMU 121

((~))

Mt. Spokane

Oct. ((+447)) 13-26

Whitetail, Antlerless

GMU 124

((800))

Mica Peak
Cheney
Roosevelt
Harrington
Steptoe

13-21
Oct. ((~}) 13-21
Nov.((~)) 5-15
Nov.((~)) 5-15

Whitetail, Antlerless
Antlerless
Antlerless
Antlerless
Whitetail, Antlerless

GMU
GMU
GMU
GMU
GMU

127
130
133
136
139

((~))

Kelly Hill
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Hunt Name
Almota

Permit Season
Nov.((~)) 5-15

Mayview
Prescott A
Prescott B

Nov.

Blue Creek
Dayton
Marengo A

((~))

Nov.((~))
Nov.((~))

2:.li
5-15
5-15

5-15
Nov.((~)) 5-15
Nov.((~)) 5-15

Nov.((~))

.,,
Special
Restrictions
Antlerless
Antler less
Antlerless
Antlerless

WSR 01-05-139
((~))

Boundary
Description
GMU 142

Whitetail, Antlerless
Whitetail, Antlerless
Whitetail, Antlerless

GMU 145
GMU 149
That portion of GMU 149
north of Hwy 261
GMU 154
GMU 162
GMU 163

~

Permits
((~))

250
500
400
((-1-SG))

175
200
250

((-1-SG))

200

Marengo B

Nov.((~))

5-15

Antlerless

GMU 163

((~))

Peola

Nov.((~))

5-15

Antlerless

GMU 178

((~))

Blue Mtns. Foothills A

Nov. ((6-U)) 5-20

GMUs 149, 154, 162-166

Blue Mtns. Foothills B

Nov. ((6-U)) 5-20

GMUs 145, 172-181

50

East Okanogan
West Okanogan
Sinlahekin
Chewuch
Pearrygin
Gardner
Pogue
Chiliwist
Alta
Manson

Nov.
Nov.
Nov.
Nov.
Nov.
Nov.
Nov.
Nov.
Nov.
Nov.

Whitetail, 3 Pt. Min. or
Antlerless
Whitetail, 3 Pt. Min. or
Antlerless
Any Whitetail
Any Whitetail
Any Whitetail
Any Buck
Any Buck
Any Buck
Any Bu~k
Any Buck
Any Buck
Any Buck

GMU204
GMUs 209, 218-242
GMU215
GMU 218
GMU224
GMU 231
GMU233
GMU239
GMU242
GMU243

100
100
50
15
15
15
15
5
15
((~))

Chiwawa

Nov. 1-15

Any Buck

GMU245

((~))

Slide Ridge
Entiat

Nov. 1-15
Nov. 1-15

An:t Buck
Any Buck

GMU246
GMU247

((~))

Big BendA
Big Bend C
Swakane

Oct.((~))

Nov. 1-15
Nov. 1-15

Antlerless
Antlerless
Any Buck

GMU248
GMU248
GMU250

((~))

Mission

Nov. 1-15

Any Buck

GMU251

((~))

St. Andrews
Withrow
Foster Creek
Badger
Beezeley East

Oct. 13-21
Oct. 13-21
Oct. 13-21
Nov. 1-15

Antlerless
Antler less
Antler less
Antler less
Antler less

GMU254
GMU262
GMU260
GMU266
That part of GMU 272 in
Grant County

1-15
1-15
1-15
1-15
1-15
1-15
1-15
1-15
1-15
1-15

Oct.((~))

13-21

13-21
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..

((~))

2filll

Nov. 8-23

Special
Restrictions
Antlerless
Any Deer
Antlerless
Any Buck

Boundary
Description
GMU284
GMU290
GMU290
GMU329

UmtanumA

Nov. 8-23

Any Buck

GMU342

((-100))

Alkali A

Nov. 8-23

Any Buck

GMU371

((6Q))
((~))

((~))~

Hunt Name
Kahlotus
Desert A
Desert B
Quilomene A

Permit Season
Oct.((~)) 13-21
Nov. 1-15
Nov.((~))~

Permits
100
15
50
((-1-W))

22
95

89

Alkali B

Nov. 8-23

Antlerless

GMU371

East Klickitat
SnoQualmie
Green River A
Lincoln

Oct. ((~)) 13-21
Nov. 1-11
Oct. 7-13
Oct. ((-14-3+)) 13-31

3 Pt. Min. or Antlerless
An)'. Buck
Any Buck
Any Deer

GMU382
GMU460
GMU485
GMU501

((8G))

Stella

Oct. ((-14-3+)) 13-31

Any Deer

GMU504.*

((~))

Mossyrock

Oct. ((-14-3+)) 13-31

Any Deer

GMU505

((HG))

Stormking

Oct. ((-14-3+)) 13-31

Any Deer

GMU510

((~))

South Rainier

Oct. ((-14-3+)) 13-31

Any Deer

GMU513

((~))

Packwood

Oct. ((-14-3+)) B-31

Any Deer

GMU516

((-100))

Winston

Oct. ((-14-3+)) 13-31

Any Deer

GMU520

((MG))

Yale

Oct. ((-14-3+)) ll:.31

Any Deer

GMU 554.*

((:SG))

Marble

Oct. ((-14-3+)) 13-31

2 Pt. Min. or Antlerless

GMU558

((~))

Lewis River

Oct. ((-14-3+)) 13-31

Any Deer

GMU560

((MG))

Sioux on

Oct. ((-14-3+)) 13-31

Any Deer

GMU572

((-100))

Wind River A
Wind River B
West Klickitat A
West Klickitat B
GraybackA

Oct. ((-14-3+)) 13-31
Nov. ((M-19)) 15-18
Oct. ((-14-3+)) 13-31
Nov. ((M-19)) 15-18
Oct. ((-14-3+)) 13-31

2 Pt. Min. or Antlerless
2 Pt. Min.
2 Pt. Min. or Antlerless
2 Pt. Min
2 Pt. Min. or Antlerless

GMU 574
GMU574
GMU578
GMU578
GMU588

((~))

Grayback B
Pysht.*.*

Nov. ((M-19)) 15-18
Oct. ((-14-3+)) 13-31

2 Pt. Min
Any Deer

GMU588
GMU603

((:SG))

Olympic

Oct. ((-14-3+)) 13-31

Any Deer

GMU621

((4G))
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((~))

((~)) .2!llU

Permit Season

Special
Restrictions

Boundary
Description

Any Deer
Any Deer

30
20
((=7G))

~

Permits

Coyle
Kitsap
Mason Lake

Oct. ((-14-3-1-)) ll:..ll
Oct. ((-14-3-1-)) ll:.ll.
Oct. ((-14-3-1-)) ll:.ll.

Any Deer

GMU624
GMU627
GMU633

Skokomish
WynoocheeA.

Oct. ((-14-3-1-)) .ll:.n
Oct. ((-14-3-1-)) ll:.ll.

2 Pt. Min. or Antlerless
Any Deer

GMU636
GMU648

Wynoochee B

Nov.I-II
Oct. ((-14-3-1-)) U:.ll.
Nov.I-II
Oct. ((-14-3-1-)) ll:..ll

Any Buck
Any Deer
Any Buck
Any Deer

GMU651
GMU651

80
((100))
I IO
IO
I50
IO

GMU658

((60))

Oct. ((-14-3-1-)) ll:.ll.
Oct. ((-14-3-1-)) ll:..ll

Any Deer
Any Deer

GMU660
GMU663

((~))

Any Buck
Any Deer
Any Deer
Any Buck

GMU663

140
IO

SatsopA.
Satsop B
North River
Minot Peak
Capitol Peak A
CapitQI Peak B
Deschutes
Skookumchuck A

Nov. 1-11
Oct. ((-14-3-1-)) ll:..ll
Oct. ((-14-3-1-)) ll:..ll
Skookumchuck B
Nov. 1-11
.*Firearm Restriction Areas - Muzzleloader or archery
. *.*Permit not valid on Merrill and Ring Tree Farm.

GMU648

GMU666
GMU667
GMU667

equipment only.

~

IOO
100

80
200
IO

Muzzleloader Only Deer Permit Hunts (Only muzzleloader tag holders may apply.)
Green Bluff

Dec. ((9-3+)) 8-31

Whitetail, Antlerless

Blue Mtns. Foothills C

((Ne'+'. 22 Dee. 8))
Nov. 21-Dec. 8
((Nev. 22 Dee. 8))

Whitetail, 3 Pt. Min. or
Antlerless
((\\'J:titetail. 3 Pt. Mift. er
AHtlerless)) ,
Mule Deer, Antlerless
Antlerless

GMU209
GMU269

Any Deer

20
50

GMU290

3

GMU329
GMU342

((-le))

((Bhte Mtfts. E'eethills D))

That portion of GMU 124
east of Hwy 2
GMUs 149-154, 162-166
((GMUs 172 175, 181))

((~))

90
60
((~))

Wannacut
Moses Coulee
Desert C

Oct. 1-IO
Dec. 1-31
Oct. ((~)) 2228

QuilomeneB
UmtanumB

Oct. 1-IO
Oct. 1-IO

Any Buck
Any Buck

AlkaliC

Sept. 30-0ct. 6

Any Buck

GMU371

AlkaliD

Sept. 30-0ct. 6

Antlerless

((-le))
15

GMU371

((:5))

Mason Lake
Satsop

Oct. ((-7-H)) §:..1!!
Oct. ((-7-H)) 6-IO

Antlerless .

GMU633
GMU651

Any Deer

\

Archery Only Deer Permit Hunts (Only archery deer tag holders may apply.)
Sinlahekin B
Nov. 21-Dec.
Mule Deer, Antlerless
GMU2I5
PogueB
Nov. 21-Dec. 7
Mule Deer, Antlerless
233

z
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((Sept. Hi Get. 6))
Sent. 16-0ct. 5
((NeY. 24 Elee. 8))
Nov. 21-Dec. 8
((Ne•,•. 24 Elee. 8))
Nov. 21-Dec. 8
((Ne"'· 24 Elee. 8))
Nov. 21-Dec. 8

Any Deer

GMU290

Any ((Btte*)) Deer

GMU329

((99))

GMU342

((~))

Any ((Btte*)) Deer

((~))

45

146
55

Any Deer

Special Deer Permit Hunts for Hunters 65 or older.
((Walla '.Valla))
((Get. 14 22))
((3 Pt. MiH. er A1ttlerless))
3 Pt. Min. or Antlerless
Blue Mtn. Foothills D
Oct. 13-21

GMU371

((GMUs 149, 163))
GMUs 145-142, 163, 178,
181

((~))

138

((-100))

150

Special Youth Deer Permit Hunts (Must be eligible for the youth hunting license and accompanied by an adult during the hunt.)
((-I-Se))
Blue Mtns. Foothills E
((Get. 14 22)) Oct. ((3 Pt. MiH. er A1ttlerless)) GMUs 149, 154, 162-166
100
Any Deer
13-21
((Get. 14 22)) Oct. ((3 Pt. Min. er Antlerless)) GMUs 145, 172-181
Blue Mtns. Foothills F
75
Any Deer
13-21
GMU204
East Qkanogan B
Whitetail, Antlerless
50
Oct. 13-21
Whitetail, Antlerless
West Okanogan B
Oct. 13-21
GMUs 202, 218-242
50
Whitetail, Antlerless
GMU215
25
Oct. 13-21
Sinlahekin C
GMU218
140
Chewuch B
Oct. 13-21
Any Mule Deer
Pearrygin B
Oct. 13-21
Any Mule Deer
GMU224
140
Any Mule Deer
GMU231
140
Oct. 13-21
Gardner B
GMU239
Any Mule Deer
Chiliwist B
Oct. 13-21
140
Any Mule Deer
GMU242
Oct. 13-21
140
AltaB
((Get. 14 22)) Oct. ((AHtlerless)) Any Deer
GMU248
((~))
Big Bend B
13-21
50
Oct. 13-21
Any Deer
GMU 251
50
Mission
Oct. 13-21
Any Deer
GMU260
Foster Creek
50
Nov. 15-30
GMU262
Antlerless
Moses Coulee B
50
GMU328
Oct. 13-21
Antlerless
Ouilomene
75
GMU 342
Oct: 13-21
Antlerless
Umtanum
75
((Get. 14 31)) Oct. Any Deer
GMU556
Toutle
100
13-31
((Get. 14 31)) Oct. 2-Pt. Min. or Antlerless
GMU574
Wind River
75
13-31
Oct. 10-31
Any Deer
GMU 651
Satsop
10
((Get. 10 31)) Oct. Any Deer
GMU667
Skookumchuck D
60
6-31
Reviser's note: RCW 34.05.395 requires the use of underlining and deletion marks to indicate amendments to existing rules. The rule published above
varies from its predecessor in certain respects not indicated by the use of these markings.
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PROPOSED RULES

DEPARTMEN T OF
FISH AND WILDLIFE
[Filed February 21, 200 I, 11 :5& a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0102-081.
Title of Rule: WAC 232-28-258 Washington auction
permit hunts, 232-28-260 Special hunting seasons, 232-28290 Washington raffle hunts, 232-28-291 Special hunting
seasons, 232-28-292 Washington auction hunts, and 232-28293 PLWMA raffle hunts.
Purpose: To repeal WAC 232-28-258 Washington auction permit hunts and 232-28-260 Special hunting seasons
and replace it with WAC 232-28-290, 232-28-291, 232-28292, and 232-28-292.
Statutory Authority for Adoption: RCW 77.12.040 and
77.32.530.
Statute Being Implemented:
RCW 77.12.040 and
77.32.530.
Summary: Repeal WAC 232-28-260 and replace with
WAC 232-28-290 Washington raffle hunts, 232-28-291 Special hunting seasons, 232-28-292 Washington auction hunts,
and 232-28-293 PLWMA raffle hunts.
The transition to four WACs includes only minor content
changes, including:
.
.
•
Deleting 501 (c)(3) reqmrement for conservation
organizations to participate in auctions and raffles.
~
Increasing group size for special hunting season permit applications for deer (12), elk (12), and turkey
(4).
License and tag fees associated with auction and raffle permits will be deducted from auction and raffle
revenue, respectively.
Reasons Supporting Proposal: Currently, WAC 232-28260 contains four distinct topics, making the WAC difficult
to understand and cumbersome for amendments.
Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wildlife Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.
Name of Proponent: Washington Department of Fish
and Wildlife, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The four new rules describe special hunting seasons
and auction and raffle opportunities in Washington.
Proposal Changes the Following Existing Rules: See
above.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.
~
Section 201, chapter 403, Laws of 1995, does not apply
, to this rule adoption. This rule is not related to the hydraulics
code.
[ 77]
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Hearing Location: Ramada Inn, International Airport,
8909 Airport Road, Spokane, WA 99219, (509) 838-5211, on
April 6-7, 2001, at 8:00 a.m.
Assistance for Persons with Disabilities: Contact Debbie Nelson by March 30, 2001, TDD (360) 902-2207, or
(360) 902-2267.
Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
30, 2001.
Date oflntended Adoption: April 6, 2001.
February 21, 200 I
Evan Jacoby
Rules Coordinator
NEW SECTION
WAC 232-28-290 Washington raffle hunts I. The
Commission, in consultation with the director, may authorize
hunts for big game animals and wild turkey through raffle.
2. When a raffle hunt is adopted by the Commission the
director may conduct the raffle or may award a contract to a
nonprofit wildlife conservation organization (hereafter
referred to as "organization") to market and conduct the raffle
drawing. The department of Fish and Wildlife shall solicit
bids consistent with established state competitive bid rules.
3. There is no limit on the number of raffle tickets a person may purchase.
4. The organization interested in conducting a raffle for
an authorized hunt shall submit a proposal outlining its experience and plan to conduct a raffle. The proposal shall
include:
a. Name of the organization, articles of incorporation,
and contact person.
b. The date, time, and place of the proposed raffle drawing.
c. The approximate number of raffle tickets expected to
be sold.
d. Past experience in conducting raffles.
e. Marketing strategies to be used.
f. Portion of revenue proposed to be retained by the organization.
5. The director will select an organization to conduct a
raffle.
a. Revenue potential to the department will be a primary
criterion in applicant selection.
b. The department shall enter into a contract with the
organization identifying specific terms of the contract.
c. The director may authorize the organization to sell raffle tickets for the department and retain a portion of the revenue from the tickets sold.
6. The following are rules for raffles conducted by a
director authorized nonprofit wildlife conservation organization.
a. The organization shall notify the public about the raffle hunt opportunity and offer raffle tickets for sale.
b. The public must be informed of the date, time, and
place of the raffle and hold the drawing as specified.
c. The drawing must be accessible to the public.
Proposed
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d. Raffle ticket sales must be completed prior to the public drawing. An accounting must be made of raffle tickets
and funds received. A representative of the department will
monitor the drawing.
e. One winner and two alternates shall be drawn at the
drawing.
f. The organization shall notify the department of the
name, address, and telephone number of the raffle winner and
two alternates immediately (but no later than two business
days) after the drawing.
g. The department's share of the raffle revenue shall be
delivered to the department within 10 (ten) business days of
the drawing.
7. The following are rules for raffles conducted by the
department.
a. The department shall notify the public about the raffle
hunt opportunity and offer raffle tickets for sale.
b. The department shall inform the public of date and
place of the raffle, and hold the drawing as specified.
c. Raffle ticket sales must be complete prior to the drawing.
d. One winner and two alternates shall be drawn at the
drawing.
8. The department will notify the winner and two alternates by telephone and by certified mail. The department
will obtain enough information from the winner to issue the
appropriate hunting license and transport tag(s).
9. If the winner cannot contact the Department within 15
business days of the drawing, the first alternate will be contacted and offered the raffle hunt. If the first alternate cannot
be contacted within 10 business days after the winner disqualification deadline, the second alternate will be contacted
and offered the raffle hunt. If the second alternate cannot be
contacted within 10 business days after the first alternate disqualification deadline, the raffle hunt will not be offered by
the department.
10. There shall be no refunds for any raffle ticket purchases.
11. The deer raffle winner may purchase an additional ·
deer hunting license and transport tag and the elk raffle winner may purchase an additional elk hunting license and transport tag if desired. A hunter may obtain only one hunting
license for mountain sheep, mountain goat, or moose annually. Even if previously drawn for a mountain goat, bighorn
sheep, or moose hunt a hunter may participate in a raffle hunt.
Turkey raffle winners may purchase up to three (3) additional
turkey licenses and transport tags.
12. Hunting licenses or transport tags obtained pursuant
to a raffle may not be resold or reassigned.
13. All revenue to the department from a raffle shall be
used for the management and benefit of that species, except
the hunting license and transport tag fees for the appropriate
species shall be deducted from the raffle revenue.
NEW SECTION

4

WAC 232-28-291 Special hunting season permits The
commission may establish special hunting seasons limited to
species and/or weapon type.
Proposed

1. Deer, elk, cougar, or black bear special hunting season
permit applications:
A. To apply for special hunting season permits for deer, ~
elk, cougar, or black bear applicants must have a valid Wash- ~
ington big game hunting license and a valid transport tag for
the appropriate species. To apply for a particular hunt, each
applicant for deer or elk must have the proper transport tag as
identified in the special deer or elk permit regulations.
B. No refunds or exchanges for deer, elk, cougar, or
black bear hunting licenses or transport tags will be made for
persons applying for special hunting season permits after the
permit drawing has been held.
C. A holder of a deer, elk, cougar, or black bear special
hunting season permit may hunt only with a weapon in compliance with the special hunting season.
2. Mountain goat, moose, and bighorn sheep special
hunting season permit applications:
A. Persons who have previously drawn and accepted a
special hunting season permit for Washington mountain goat,
bighorn sheep, or moose are ineligible to apply for a special
hunting season permit for that species. This lifetime permit
holder restriction does not apply to mountain goat permits
acquired before 1999, raffle or auction hunt authorizations, or
youth-only moose hunts.
B. Successful applicants under this section must purchase the appropriate hunting license within fifteen days of
notification by the department. Failure to purchase forfeits
the permit to an alternate applicant.
C. No refunds for mountain goat, moose, or bighorn
sheep hunting licenses will be made for persons successfully ~
drawing and purchasing special hunting season permits.
~
3. Wild turkey special hunting season permit applications
A. To apply for wild turkey special hunting season permits, each applicant must have a valid small game hunting
license.
B. No refunds for small game hunting licenses will be
made, regardless of success in the drawing for wild turkey
special hunting season permits.
C. Wild turkey special hunting season permit holders
must have a valid turkey transport tag in possession to hunt
turkeys in the special hunting season.
4. Special hunting season permit applications:
A. Group applications will be accepted for any species
with a group size larger than one. Maximum group sizes are
determined for each species. If a group application is drawn,
all hunters in the group will receive a special hunting season
permit and each hunter in the group can take an animal.
i. Maximum group size for deer is 12.
ii. Maximum group size for elk is 12.
iii. Maximum group size for bear is 2.
iv. Maximum group size for cougar is 2.
v. Maximum group size for mountain goat is 2.
vi. Maximum group size for bighorn sheep is 1.
vii. Maximum group size for turkey is 4.
viii. Maximum group size for moose is 1.
B. An applicant may purchase only one application for a
special hunting season permit for each species.
C. Permits will be drawn by computer selection using a
weighted point selection system.
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D. Incomplete applications will not be accepted.
E. If an applicant makes a mistake, applies for the wrong
~ hunt, and is successfully drawn, the special hunting season
, permit can be returned to the Department of Fish and Wildlife
Olympia headquarters before the opening day of the special
hunting season or the opening day of the general hunting season, whichever comes first. The applicant's points will be
restored to the level prior to the permit drawing.
F. Anyone may apply for a special hunting season permit
for deer, elk, bear, cougar, and wild turkey.
5. In addition to requirements for special hunting season
permit applications, following are application requirements
for:
A. Special hunting seasons for Persons of Disability:
Only applicants with a Washington disabled hunter permit
are eligible to apply for any special hunting season permits
for persons of disability.
B. Special hunting seasons for Youth: Only persons who
are eligible to lawfully purchase a youth hunting license are
eligible to apply for special hunting season permits for youth.
C. Special hunting seasons for Hunters Age 65 and
Older: Only applicants sixty-five years of age or older on or
before March 31 of the current license year will be eligible to
apply for special hunting season permits for hunters age 65
and older.
D. Special hunting seasons for Advanced Hunter Education Graduates: Only persons who hold a valid certificate
from the Washington Department of Fish and Wildlife
Advanced Hunter Education (AHE) program are eligible to
apply for special hunting season permits for AHE hunters.
~
6. Citizen reward for reporting violations - bonus points:
A person who provides information which contributes substantially to the arrest of another person for illegally killing
big game or an endangered species as defined by Title 77
RCW is eligible to receive ten bonus points toward the special hunting permit drawing for deer or elk special hunting
season permits.
A. Only ten bonus points can be awarded for providing
information for each person charged regardless of the number
of violations involved.
B. Selection of bonus points is in lieu of application for a
cash award.
NEW SECTION

WAC 232-28-292 Washington auction hunts 1. The
Commission, in consultation with the director, may authorize
hunts for big game animals and wild turkeys through auction.
2. When an auction hunt is adopted by the Commission,
the director shall solicit nonprofit wildlife conservation organizations (hereafter referred to as "organizations") to bid to
market and conduct a public auction for the special auction
hunt. The department of fish and wildlife shall solicit bids
consistent with established state competitive bid rules.
3. The organization interested in conducting an auction
for an authorized hunt shall submit a proposal outlining its
experience and plan to conduct a public auction. The pro~ posal shall include:
,
a. Name of the organization, articles of incorporation,
and contact person.

tion.
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b. The date, time, and place of the proposed public auc-

c. The approximate number of people expected to attend
the auction.
d. Past experience in conducting auctions.
e. Marketing strategies to be used.
f. Portion of revenue proposed to be retained by the organization.
4. The director will select an organization to conduct an
auction.
a. Revenue potential to the department will be a primary
criterion in applicant selection.
b. The department shall enter into a contract with the
organization identifying specific terms of the contract.
5. The organization shall notify the public about the auction hunt opportunities.
a. The public must be informed of the date, time, and
place of the auction and hold the auction as specified.
b. The auction must be accessible to the public.
c. Anyone may bid on an auction permit.
d. The organization shall award the hunt to the highest
qualified bidder who will then become the auction hunt
hunter.
e. The organization shall notify the department of the
name and address of the successful bidder within ten days of
the auction.
f. The department's share of the auction revenue shall be
delivered to the department within 30 days of the auction.
6. All revenue to the department from an auction shall be
used for the management and benefit of that species. Except,
that the hunting license fees for the appropriate species shall
be considered part of the auction price and be deducted from
the auction revenue. A hunting license and transport tag will
be mailed to the successful bidder.
7. The deer auction winner may purchase an additional
deer hunting license and transport tag, and the elk auction
winner may purchase an additional elk hunting license and
transport tag. A hunter may obtain only one hunting license
for mountain sheep, mountain goat, or moose annually.
8. Hunting licenses or transport tags obtained pursuant to
an auction may not be resold or reassigned.
9. The auction hunt hunter shall comply with all applicable hunting rules and regulations.
NEW SECTION
WAC 232-28-293 PLWMA raffle hunts The commission, in consultation with the director and by agreement with
a Private Lands Wildlife Management Area (PL WMA), may
authorize hunts for big game animals through raffle.
1. the PLWMA manager will conduct the raffle drawing.
Raffle tickets will be sold for not more than $25.00 each.
2. Any person may purchase PLWMA raffle tickets in
addition to WDFW raffle tickets and participate in auctions
and special hunting season permit drawings.
3. The PLWMA raffle winners must possess the appropriate hunting license and transport tag prior to participating
in the PLWMA raffle hunt.
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4. The PLWMA deer or elk raffle hunt winners may purchase an additional deer or elk hunting license. and obtain a
second transport tag if desired.
·
·
5. If an additional deer or elk hunting license and transport tag are acquired by a raffle winner, the additional transport tag can only be used on the PLWMA during the raffle
hunt.
6. The additional deer or elk hunting license and trans- port tag must be issued by the Olympia department headquarters licensing division.
7. Hunting licenses or transport tags obtained pursuant to
a raffle may not be resold or reassigned.
8. The PLWMA manager conducting an authorized raffle will provide an annual report to the Department of Fish
and Wildlife prior to December 31 of the raffle. 'file report
will include information on how the event was administered,
where and when it occurred, who the winners were, the cost
of tickets, and the number tickets sold.
9. Anyone may participate in PLWMA raffles.
REPEALER
The following sections of the Washington Administrative Code are repealed:
WAC 232-28-258

Washington auction hunts

WAC 232-28-260

Special hunting seasons
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PROPOSED RULES

DEPARTMENT OF
FISH AND WILDLIFE

[Filed February 21, 2001, 11:58 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0102-081.
Title of Rule: WAC 232-28-276 2000-2001, 2001-02,
2002-03 Official hunting hours and small game seasons.
Purpose: To amend WAC 232-28-276 2000-01, 200102, and 2002-03 Official hunting hours and small game seasons
Statutory Authority for Adoption: RCW 77.12.040.
Statute Being Implemented: RCW 77 .12.040.
Summary: Amendments are proposed to small game
seasons.
Reasons Supporting Proposal: Limiting most pheasant
hunters at the Dungeness Recreation Area release site to
"odd" or "even" weekend mornings maximizes recreational
opportunity while helping ensure orderly and safe utilization
of resources. Increases in fall turkey permits and permit
areas maximize recreational opportunity while maintaining
populations and helping address damage issues. Expansion
of falconry seasons increases recreation opportunity and
reduces situations in which falconers might accidentally take
upland birds and forest grouse during August. Explicitly
closing all mountain quail hunting in eastern Washington
ensures maximum protection for a game species at low popuProposed

lation level. Other changes update the WAC to match currently recognized scientific classification of wild animals and
birds, and incorporate modernization of the agency's harvest
reporting system (elimination of physical report cards). The
housekeeping changes increase credibility and clarify regulations.
Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wildlife Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.
Name of Proponent: Washington Department of Fish
and Wildlife, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Proposed changes will require pheasant hunters at
Dungeness Recreation Area to choose to hunt either odd or
even days during weekend mornings. The limitation only
applies during 8:00-10:00 a.m., and does not apply to youth
hunters, hunters ~65 years old, or those hunting with threeday option permits. The purpose is to reduce hunter crowding at popular times. The effect will be to more evenly distribute hunters and increase their satisfaction.
Proposed changes would increase hunting opportunity
for wild turkey during fall season by a total of 42%, by
increasing permits on two permit areas and creating two additional permit areas. The purpose is to maximize recreational
opportunity and help address damage concerns while maintaining populations. The effect will be increased permits
(from 405 to 575), yielding greater hunting opportunity and
small to moderate increases in turkey harvest.
The proposal will allow a longer season for falconers to
pursue upland birds and forest grouse and eliminate the
period where upland game seasons did not overlap. Further,
possession limits are established that mirror limits allowed
for migratory birds. Lastly, falconry mountain quail season
in eastern Washington is explicitly closed. Purposes of
changes are to afford falconers greater latitude while hunting
in August, provide consistent regulations, and eliminate a
potential loop-hole regarding take of mountain quail in eastern Washington. Anticipated effects include modest
increases in recreation days for falconers.
September Canada goose seasons are extended in southwest Washington to control resident dark breasted Canada
geese, which are complicating management in the November-January season (classed as duskys).
Other proposed changes will update the WAC to incorporate current scientific nomenclature for animals, clarify
meaning of existing language, and reflect changes in harvest
reporting associated with technological advances. The purpose of these changes is to reduce customer confusion and
make regulations as simple and consistent as possible, while
retaining a scientific approach and credibility. Anticipated
effects include increased customer satisfaction and enhanced
~
credibility.
Proposal Changes the Following Existing Rules: See ~
above.
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Assistance for Persons with Disabilities: Contact Debbie Nelson by March 30, 2001, TDD (360) 902-2207, or
(360) 902-2267.
Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
30, 2001.
Date of Intended Adoption: April 6, 2001.
February 21, 2001
Evan Jacoby
Rules Coordinator

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
~ small business.
Section 201, chapter 403, Laws of 1995, does not apply
,
to this rule adoption. This rule is not related to the hydraulics
code.
Hearing Location: Ramada Inn, International Airport,
8909 Airport Road, Spokane, WA 99219, (509) 838-5211, on
April 6-7, 2001, at 8:00 a.m.

~
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AMENDATORY SECTION (Amending Order 00-50, filed 5/23/00, effective 6/23/00)
WAC 232-28-276 2000-01, 2001-02, and 2002-03 Official hunting hours and small game seasons
2000-01 OFFICIAL HUNTING HOURS
FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEYS.*

Dates (Inclusive)
Sept. 1
Sept. 4
Sept. 11
Sept. 18
Sept. 25
Oct. 2
Oct. 9
Oct. 16
Oct. 23

Fri.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.

Oct. 30
Nov. 6
Nov. 13
Nov. 20
Nov. 27
Dec.4
Dec. 11
Dec. 18
Dec. 25
Jan. 1
Jan. 8
Jan. 15
Jan. 22
Jan. 29

Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.

*

September 1, 2000 to January 31, 2001
Western Washington
from
P.M.
A.M.
to
Daylight Savings Time
Sun.
Sept. 3
6:00
7:50
6:05
7:40
Sept. 10
Sun.
Sept. 17
6:15
7:25
Sun.
Sept. 24
6:25
7:10
Sun.
6:35
6:55
Sun.
Oct. 1
6:45
6:40
Oct. 8
Sun.
6:25
6:55
Sun.
Oct. 15
6:15
Sun.
Oct. 22
7:05
Sat.
Oct. 28
7:10
6:05
Pacific Standard Time
Sun.
Oct. 29
6:20
5:00
Nov. 5
6:25
4:50
Sun.
Sun.
Nov. 12
6:35
4:40
Nov. 19
6:45
4:30
Sun.
Sun.
Nov. 26
6:55
4:25
Sun.
Dec. 3
7:05
4:20
7:15
4:20
Sun.
Dec. 10
Sun.
Dec. 17
7:20
4:20
Sun.
Dec. 24
4:20
7:25
4:25
Sun.
7:25
Dec. 31
4:30
Sun.
Jan. 7
7:30
Sun.
Jan. 14
7:25
4:40
7:20
4:50
Sun.
Jan. 21
Sun.
Jan.28
7:15
5:00
7:10
5:05
Wed.
Jan. 31

Eastern Washington
from
P.M.
A.M.
to
5:45
5:55
6:05
6:10
6:20
6:30
6:40
6:50
7:00

7:35
7:25
7:10
7:00
6:45
6:30
6:15
6:00
5:50

6:05
6:10
6:25
6:35
6:45
6:55
7:00
7:10
7:10
7:15
7:15
7:15
7:10
7:00
6:55

4:45
4:40
4:30
4:20
4:15
4:10
4:05
4:05
4:10
4:10
4:20
4:30
4:40
4:50
4:50

These are lawful hunting hours (one-half hour before sunrise to sunset) for migratory game birds (duck, goose, coot, snipe, mourning dove, and bandtailed pigeon); upland birds (pheasant, quail, partridge); and turkey during established seasons.

Exceptions:
I)

Western Washington - Pheasant and quail hunting hours are 8:00 a.m. to 4:00 p.m. in all areas.
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2)

Clark (except areas south of the Washougal River), Cowlitz, Grays Harbor (Meept

Meas Hefth ef U.S. Highway 12 aftd west ef U.S.
High·uay 101), Pacific, and Wahkiakum.counties - Goose hunting hours are 8:00 a.m. to 4:00 p.m., except one-half hour
before sunrise to sunset during the September goose season and 7:00 a.m. to 4:00 p.m. during the late goose season.

3)

Hunting hours for falconry seas?ns (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release
sites.
2001-02 OFFICIAL HUNTING HOURS
FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEYS.*

Dates (Inclusive)
Sept. 1
Sept. 3
Sept. 10
Sept. 17
Sept. 24
Oct. 1
Oct. 8
Oct. 15
Oct. 22

Sat.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.

Oct. 29
Nov.5
Nov. 12
Nov. 19
Nov. 26
Dec. 3
Dec. 10
Dec. 17
Dec. 24
Dec. 31
Jan. 7
Jan. 14
Jan. 21
Jan. 28

Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
*

September 1, 2001 to January 31, 2002
Western Washington
from
P.M.
A.M.
to
Daylight Savings Time
7:50
6:00
Sept. 2
Sun.
7:40
6:05
Sun.
Sept. 9
7:25
6:15
Sept. 16
Sun.
7:10
6:20
Sept. 23
Sun.
6:55
Sept. 30
6:30
Sun.
6:45
6:40
Oct. 7
Sun.
6:30
Oct. 14
6:50
Sun.
6:15
Oct. 21
7:00
Sun.
7:10
6:05
Oct. 27
Sat.
Pacific Standard Time
6:15
5:00
Sun.
Oct. 28
4:50
Nov.4
6:20
Sun.
4:40
Nov. 11
6:35
Sun.
6:45
4:35
Nov. 18
Sun.
4:25
Nov. 25
6:55
Sun.
4:20
7:05
Sun.
Dec.2
4:20
Dec.9
7:10
Sun.
4:20
Dec. 16
7:20
Sun.
Dec. 23
7:25
4:20
Sun.
7:25
4:25
Sun.
Dec. 30
7:25
4:30
Sun.
Jan. 6
7:25
4:40
Sun.
Jan. 13
4:45
7:20
Sun.
Jan. 20
7:15
4:55
Jan. 27
Sun.
Jan. 31
7:10
5:05
Thur.

Eastern Washington
from
A.M.
P.M.
to
5:45
5:50
6:00
6:10
6:20
6:30
6:40
6:50
7:00

7:40
7:30
7:15
7:00
6:45
6:30
6:15
6:05
5:50

6:05
6:10
6:20
6:30
6:45
6:50
7:00
7:05
7:10
7:15
7:15
7:15
7:10
7:05
7:00

4:45
4:40
4:30
4:20
4:15
4:10
4:05
4:05
4:05
4:10
4:20
4:25
4:35
4:45
4:55

These are lawful hunting hours (one-half hour before sunrise to sunset) for migratory game birds (duck, goose, coot, snipe, mourning dove, and bandtailed pigeon); upland birds (pheasant, quail, partridge); and turkey during established seasons.

Exceptions:

I)
2)

Western Washington - Pheasant and quail hunting hours are 8:00 a.m. to 4:00 p.m. in all areas.
Clark (except areas south of the Washougal River), Cowlitz, Grays Harbor (((eKeept areas HeRh

3)

Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release
sites.

Proposed

ef U.S. Highv1ay 12 &Hd v1est ef U.S.
Highway 101))), Pacific, and Wahkiakum counties - Goose hunting hours are 8:00 a.m. to 4:00 p.m., except one-half
hour before sunrise to sunset during the September goose season and 7:00 a.m. to 4:00 p.m. during the late goose season.
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FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEYS.*

-
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Dates (Inclusive)

Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.

Sept. 2
Sept. 9
Sept. 16
Sept. 23
Sept. 30
Oct. 7
Oct. 14
Oct. 21

Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.

Oct. 28
Nov.4
Nov. 11
Nov. 18
Nov. 25
Dec. 2
Dec. 9
Dec. 16
Dec. 23
Dec. 30
Jan. 6
Jan. 13
Jan. 20
Jan. 27
*

September 1, 2002 to January 31, 2003
Western Washington
from
A.M.
P.M.
to
Daylight Savings Time
Sun.
Sept. 1
7:50
6:00
Sun.
Sept. 8
6:00
7:45
Sun.
Sept. 15
6:IO
7:30
Sun.
Sept. 22
6:20
7:15
Sun.
Sept. 29
6:30
7:00
Sun.
Oct. 6
6:40
6:45
Sun.
Oct. 13
6:50
6:30
Oct. 20
Sun.
7:00
6:20
Sat.
Oct. 26
7:10
6:05
Pacific Standard Time
Oct. 27
Sun.
6:15
5:00
Sun.
Nov. 3
4:55
6:20
Sun.
Nov. IO
4:45
6:30
Sun.
Nov. 17
6:40
4:35
Sun.
Nov. 24
6:50
4:25
Sun.
Dec. 1
7:00
4:20
Sun.
Dec. 8
4:20
7:IO
Sun.
Dec. 15
7:15
4:20
Dec. 22
Sun.
7:20
4:20
Sun.
Dec. 29
7:25
4:25
Sun.
Jan.5
7:25
4:30
Sun.
Jan. 12
7:25
4:35
Sun.
Jan. 19
7:20
4:45
Jan.26
Sun.
7:15
4:55
Fri.
Jan. 31
7:IO
5:05

Eastern Washington
from
A.M.
to P.M.
5:45
5:45
6:00
6:10
6:20
6:30
6:40
6:50
7:00

7:40
7:30
7:15
7:00
6:45
6:35
6:20
6:05
5:55

6:00
6:10
6:20
6:30
6:40
6:50
7:00
7:05
7:IO
7:IO
7:15
7:15
7:IO
7:05
7:00

4:50
4:50
4:30
4:20
4:15
4:IO
4:IO
4:IO
4:IO
4:15
4:15
4:25
4:35
4:45
4:55

These are lawful hunting hours (one-half hour before sunrise to sunset) for migratory game birds (duck, goose, coot, snipe, mourning dove, and bandtailed pigeon); upland birds (pheasant, quail, partridge); and turkey during established seasons.

Exceptions:

I)
2)

Western Washington - Pheasant and quail hunting hours are 8:00 a.m. to 4:00 p.m. in all areas.
Clark _(except areas south of the Washougal River), Cowlitz, Grays Harbor (((e11:eept ltFeftS Heffh

3)

Hunting hours for falconry seasons (except migratory game bird seasons) are exempt ~rom ~hese hunting hours, except on designated pheasant release
sites.

ef U.S. Highway 12 88EI ·.vest ef U .8.
Highwey 101))), Pacific, and Wahkiakum counties - Goose hunting hours are 8:00 a.m. to 4:00 p.m., except one-half
hour before sunrise to sunset during the September goose season and 7:00 a.m. to 4:00 p.m. during the late goose season.
2000-01 OFFICIAL HUNTING HOURS
FOR GAME ANIMALS AND FOREST GROUSE.*

Dates (Inclusive)
Fri.
Mon.

Sept. 1
Sept. 4

September 1, 2000 to January 3L 2001
Western Washington
from
A.M.
P.M.
to
Daylight Savings Time
Sun.
Sept. 3
6:00
8:20
Sun.
Sept. IO
6:05
8:10
[ 83]

Eastern Washington
from
A.M.
to
P.M.
5:45
5:55

8:05
7:55
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2000-01 OFFICIAL HUNTING HOURS
FOR 9AMµ ANIMALS AND FOREST GROUSE.*

Dates (Inclusive)
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.

Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.

Sept. I I
Sept. I8
Sept. 25
Oct. 2
Oct. 9
Oct. I6
Oct. 23

Oct. 30
Nov.6
Nov. I3
Nov. 20
Nov. 27
Dec.4
Dec. I I
Dec. I8
Dec. 25
Jan. I
Jan. 8
Jan. I5
Jan. 22
Jan. 29
*

September I, 2000 to January 3I, 200I
Western Washington
from
P.M.
A.M.
to
7:55
Sept. I7
6:I5
Sun.
Sept. 24
7:40
Sun.
6:25
7:25
Sun.
Oct. I
6:35
7:10
8
6:45
Oct.
Sun.
6:55
Oct. I5
6:55
Sun.
6:45
Oct. 22
Sun.
7:05
6:35
Oct. 28
7:10
Sat.
Pacific Standard Time
5:30
Oct. 29
6:20
Sun.
Nov.5
5:20
6:25
Sun.
Nov. I2
5:10
Sun.
6:35
6:45
5:00
Nov. I9
Sun.
Nov. 26
4:55
6:55
Sun.
4:50
Sun.
Dec. 3
7:05
Dec.10
7:I5
4:50
Sun.
Sun.
Dec. I7
7:20
4:50
Sun.
Dec. 24
7:25
4:50
7:25
4:55
Sun.
Dec. 3I
Sun.
Jan. 7
7:30
5:00
Jan. I4
5:10
7:25
Sun.
Jan.2I
5:20
7:20
Sun.
Jan.28
7:I5
5:30
Sun.
Wed.
Jan. 3I
7:10
5:35

Eastern Washington
from
A.M.
to
P.M.
6:05
7:40
6:10
7:30
6:20
7:I5
6:30
7:00
6:40
6:45
6:50
6:30
7:00
6:20
6:05
6:10
6:25
6:35
6:45
6:55
7:00 :·
7:10
7:10
7:I5
7:I5
7:15
7:10
7:00
6:55

~

'

."

5:I5
5:10
5:00
4:50
4:45
4:40
4:35
4:35
4:40
4:40
4:50
5:00
5:10
5:20
5:20

These are lawful hunting hours (one-half hour before sunrise to one-half hour after sunset) for game animals and forest grouse (ruffed, blue, spruce)
during established seasons.

Exceptions:
I)

Bobcat and raccoon are exempt from hunting hour restrictions during established bobcat and raccoon seasons except when that area is open to modern
firearm hunting of deer or elk, hunting hours shall be one-half hour before sunrise to one-half hour after sunset.

2)

Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release
sites.
2001-2002 OFFICIAL HUNTING HOURS
FOR GAME ANIMALS AND FOREST GROUSE.*

Dates (Inclusive)
Sat.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Proposed

Sept. I
Sept. 3
Sept. IO
Sept. 17
Sept. 24
Oct. 1
Oct. 8

September I, 200I to January 3I, 2002
Western Washington
from
A.M.
P.M.
to
Daylight Savings Time
Sun.
Sept. 2
6:00
8:20
Sun.
Sept. 9
6:05
8:IO
Sept. I6
6:I5
Sun.
7:55
6:20
Sun.
Sept. 23
7:40
Sept. 30
6:30
Sun.
7:25
6:40
Oct. 7
Sun.
7:I5
6:50
Oct. I4
7:00
Sun.
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Eastern Washington
from
A.M.
to
P.M.
5:45
5:50
6:00
6:10
6:20
6:30
6:40

8:IO
8:00
7:45
7:30
7:I5
7:00
6:45
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2001-2002 OFFICIAL HUNTING HOURS
FOR GAME ANIMALS AND FOREST GROUSE.*

~
Dates (Inclusive)
Mon.
Mon.

Oct. 29
Nov.5
Nov. 12
Nov. 19
Nov. 26
Dec. 3
Dec. 10
Dec. 17
Dec. 24
Dec. 31
Jan. 7
Jan. 14
Jan. 21
Jan. 28

Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.

~

*

Oct. 15
Oct. 22

September 1, 2001 to January 31, 2002
Western Washington
from
to
P.M.
A.M.
6:45
7:00
21
Oct.
Sun.
6:35
7:10
Oct. 27
Sat.
Pacific Standard Time
5:30
6:15
Oct. 28
Sun.
5:20
6:20
Nov.4
Sun.
5:10
6:35
Nov. 11
Sun.
5:05
6:45
Nov. 18
Sun.
4:55
6:55
Nov. 25
Sun.
4:50
7:05
Dec. 2
Sun.
4:50
7:10
Dec. 9
Sun.
4:50
7:20
Dec. 16
Sun.
4:50
7:25
Dec. 23
Sun.
4:55
7:25
Dec. 30
Sun.
5:00
7:25
Jan. 6
Sun.
7:25
5:10
Jan. 13
Sun.
7:20
5:15
Jan.20
Sun.
5:25
7:15
Jan.27
Sun.
7:10
5:35
Jan. 31
Thur.

Eastern Washington
from
P.M.
to
A.M.
6:35
6:50
6:20
7:00
6:05
6:10
6:20
6:30
6:45
6:50
7:00
7:05
7:10
7:15
7:15
7:15
7:10
7:05
7:00

5:15
5:10
5:00
4:50
4:45
4:40
4:35
4:35
4:35
4:40
4:50
4:55
5:05
5:15
5:25

These are lawful hunting hours (one-half hour before sunrise to one-half hour after sunset) for game animals and forest grouse (ruffed, blue, spruce)
during established seasons.

Exceptions:
I)

2)

Bobcat and raccoon are exempt from hunting hour restrictions during established bobcat and raccoon seasons except when that area is open to modern
firearm hunting of deer or elk, hunting hours shall be one-half hour before sunrise to one-half hour after sunset.
Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release
sites.
2002-2003 OFFICIAL HUNTING HOURS
FOR GAME ANIMALS AND FOREST GROUSE.*

Dates (Inclusive)

Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.

~

Mon.

Sept. 2
Sept. 9
Sept. 16
Sept. 23
Sept. 30
Oct. 7
Oct. 14
Oct. 21

Oct. 28

September 1, 2002 to January 31, 2003
Western Washington
from
P.M.
to
A.M.
Daylight Savings Time
8:20
Sept. 1
Sun.
6:00
8:15
6:00
Sept. 8
Sun.
8:00
Sept. 15
Sun.
6:10
6:20
7:45
Sept. 22
Sun.
7:30
Sun.
6:30
Sept. 29
6:40
7:15
Sun.
Oct. 6
6:50
7:00
Oct. 13
Sun.
Sun.
7:00
6:50
Oct. 20
6:35
Oct. 26
Sat.
7:10
Pacific Standard Time
6:15
5:30
Oct. 27
Sun.
Sun.
6:20
5:25
Nov. 3
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Eastern Washington
from
P.M.
to
A.M.
5:45
5:45
6:00
6:10
6:20
6:30
6:40
6:50
7:00

8:10
8:00
7:45
7:30
7:15
7:05
6:50
6:35
6:25

6:00
6:10

5:20
5:20
Proposed
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2002-2003 OFFICIAL HUNTING HOURS
FOR GAME ANIMALS AND FOREST GROUSE.*

Dates (Inclusive)
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
Mon.
*

Nov.4
Nov. 11
Nov. 18
Nov. 25
Dec. 2
Dec. 9
Dec. 16
Dec. 23
Dec. 30
Jan. 6
Jan. 13
Jan. 20
Jan. 27

September 1, 2002 to January 31, 2003
Western Washington
from
P.M.
A.M.
to
Nov. 10
5:15
6:30
Sun.
Nov. 17
6:40
5:05
Sun.
4:55
Nov. 24
6:50
Sun.
4:50
Dec. 1
7:00
Sun.
4:50
Dec. 8
7:10
Sun.
4:50
Sun.
Dec. 15
7:15
4:50
Sun.
Dec. 22
7:20
7:25
4:55
Sun.
Dec. 29
Sun.
Jan.5
7:25
5:00
7:25
5:05
Sun.
Jan. 12
Sun.
Jan. 19
7:20
5:15
7:15
Sun.
5:25
Jan.26
Fri.
Jan. 31
7:10
5:35

Eastern Washington
from
A.M.
to
P.M.
6:20
5:00
6:30
4:50
6:40
4:45·
6:50
4:40
7:00
4:40
7:05
4:40
7:10
4:40
7:10
4:45
7:15
4:45
7:15
4:55
7:10
5:05
7:05
5:15
7:00
5:25

These are lawful hunting hours (one-half hour before sunrise to one-half hour after sunset) for game animals and forest grouse (ruffed, blue, spruce)
during established seasons.

Exceptions:
I)

2)

Bobcat and raccoon are exempt from hunting hour restrictions during established bobcat and raccoon seasons except when that area is open to modern
firearm hunting of deer or elk, hunting hours shall be one-half hour before sunrise to one-half hour after sunset.
Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release
sites.

Hound Hunting During Deer and Elk Hunting Seasons

Sept. 5, 2000-Mar. 15, 2001; Sept. 4, 2001-Mar. 15, 2002;
Sept. 3, 2002-Mar. 15, 2003.

It is unlawful to hunt any wildlife at night or wild animals
with dogs (hounds) during the months of September, October, or November in any area open to a center-fire rifle deer
or elk season. The use of hounds to hunt black bear, cougar,
and bobcat is prohibited year around.

COYOTE

Bag and Possession Limits: No Limit
State-wide, year around except CLOSED from
September 15 to November 30 in the Pasayten Wilderness,
GMUs 426 and 450, and those portions of GMUs 218, 245,
and 448 within the external boundaries of the Mount BakerSnoqualmie, Okanogan, and Wenatchee National Forests.
However, coyote may only be killed and/or pursued with
hounds during the following period: Sept. 5, 2000-Mar. 15,
2001; Sept. 4, 2001-Mar. 15, 2002; Sept. 3, 2002-Mar. 15,
2003; except coyote may be hunted year around with hounds
in Grant, Adams, Benton, and Franklin counties.

OPEN SEASON:

BOBCAT

Bag and Possession Limits: No Limit
OPEN SEASON:

State-wide

Sept. 5, 2000-Mar. 15, 2001; Sept. 4, 2001-Mar. 15, 2002;
Sept. 3, 2002-Mar. 15, 2003.
RACCOON

Bag and Possession Limits: No Limit

FOREST GROUSE (BLUE. RUFFED. AND SPRUCE)

State-wide, except CLOSED on Long Island
within Willapa National Wildlife Refuge.

OPEN SEASON:

Bag and Possession Limits: Three (3) grouse per day, with a
total of nine (9) grouse in possession at any time; straight or
mixed bag.

Sept. 5, 2000-Mar. 15, 2001; Sept. 4, 2001-Mar. 15, 2002;
Sept. 3, 2002-Mar. 15, 2003.
FOX

State-wide: Sept. 1-Dec. 31, 2000; Sept. I-Dec. 31, 2001;
Sept. 1-Dec. 31, 2002.

Bag and Possession Limits: No Limit

PTARMIGAN. SAGE. AND SHARP-TAILED GROUSE

State-wide, except CLOSED within the exterior
boundaries of the Mount Baker-Snoqualmie, Okanogan,
Wenatchee, and Gifford Pinchot National Forests and GMUs
407 and 410.

Season closed state-wide.

OPEN SEASON:

Proposed

Upland Birds
Eastern Washington
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Dungeness Recreation site (Clallam County) starting Oct. 7,
2000; Oct. 6, 2001; Oct. 5, 2002.

Ring-necked Pheasant
Bag and Possession Limits: Three (3) cock pheasants per
day, with a total of fifteen (15) cock pheasants in possession
at any time.

A Western Washington Pheasant Permit is required to hunt
pheasant in Western Washington, in addition to a current
small game hunting license. Pheasant kills must be recorded.
Upon taking a pheasant, the holder of a Western Washington
Pheasant Permit must immediately enter on the corresponding space the date and location of kill.

Youth Season: Sept. 23 and 24, 2000; Sept. 22 and 23, 2001;
Sept. 21 and 22, 2002. Open only to youth hunters accompanied by an adult at least 18 years old.
Regular Season: Oct. 7-Dec. 31, 2000; Oct. 6-Dec. 31, 2001;
Oct. 5-Dec. 31, 2002.

There are three options available:
(I) Full Season Option: Allows the harvest of eight (8)

Chukar {(Pftftridge))

pheasants.
(2) Youth Option: Allows the harvest of eight (8) pheasants
by youth hunters.
(3) 3-Day Option: Allows the harvest of four (4) pheasants
during three consecutive days.

Bag and Possession Limits: Six (6) chukar per day, with a
total of eighteen (18) chukar in possession at any time.
Regular Season: Oct. 1, 2000-Jan. 15, 2001; Oct. 1, 2001Jan. 21, 2002; Oct. 1, 2002-Jan. 20, 2003.

Every person possessing a Western Washington Pheasant
Permit must by December 31, return the permit to the Department of Fish and Wildlife. The number of permits purchased
per year is not limited.

Gray <Hungarian) Partridge
Bag and Possession Limits: Six (6) gray partridges per day,
with a total of eighteen (18) gray partridges in possession at
any time.

A hunter shall select one valid option at the time they purchase their Western Washington Pheasant Permit. It is unlawful to purchase an additional permit until the eight pheasant
allowed on the current permit are taken.

Regular Season: Oct. 1, 2000-Jan. 15, 2001; Oct. 1, 2001Jan. 21, 2002; Oct. 1, 2002-Jan. 20, 2003.
Mountain Quail

Special Restriction: Western Washington pheasant hunters
must choose to hunt on either odd-numbered or even-numbered weekend days from 8:00 - 10:00 a.m. at all units of
Lake Terrell, Tennant Lake, Snoqualmie, Skagit, Skookumchuck, Dungeness Recreation Area. and Scatter Creek Wildlife Areas, and must indicate their choice on the Western
Washington Pheasant Permit by choosing "odd" or "even."
Hunters ((that)) who select the three day option, hunters 65
years of age or older, and youth hunters may hunt during
either weekend day morning. Youth hunters must be accompanied by an adult at least 18 years old((. Adttlts)) who must
have an appropriately marked pheasant permit if hunting.

Season closed throughout Eastern Washington.
«valley and Beewhite Ottai!)) California (valley) Quail and
Bobwhite
Bag and Possession Limits: Ten (10) quail per day, with a
total of thirty (30) quail in possession at any time, straight or
mixed bag.
Youth Season: Sept. 23 and 24, 2000; Sept. 22 and 23, 2001;
Sept. 21 and 22, 2002. Open only to youth hunters accompanied by an adult at least 18 years old.
Regular Season: Oct. 7, 2000-Jan. 15, 2001; Oct. 6, 2001Jan. 21, 2002; Oct. 5, 2002-Jan. 20, 2003.

Mountain Quail

Yakama Indian Reservation: The 2000-01, 2001-02, 200203 Upland bird seasons within the Yakama Indian Reservation shall be the same as the season established by the
Yakama Indian Nation.

Bag and Possession Limits: Two (2) mountain quail per day,
with a total of four (4) mountain quail in possession at any
time.
Oct. 7-Nov. 30, 2000; Oct. 6-Nov. 30, 2001; Oct. 5-Nov. 30,
2002.

Western Washington
Ring-necked Pheasant

«Valley and Beewhite Ottail)) California (valley) Ouail and
Bobwhite

Bag and Possession Limits: Two (2) pheasants of either sex
per day, with a total of fifteen ( 15) pheasants in possession at
any time.

Bag and Possession Limits: Ten (IO) ((¥&Hey)) California
(valley) quail or bobwhite ((Eftt&H)) per day, with a total of
thirty (30) ((¥&Hey)) California (valley) quail or bobwhite
((Eftt&H)) in possession at any time, straight or mixed bag.

Youth Season: Sept. 23 and 24, 2000; Sept. 22 and 23, 2001;
Sept. 21 and 22, 2002. Open only to youth hunters accompanied by an adult at least 18 years old.

Oct. 7-Nov. 30, 2000; Oct. 6-Nov. 30, 2001; Oct. 5-Nov. 30,
2002.

Hunters 65 years of age or older: Sept. 25-29, 2000; Sept. 2428, 2001; Sept. 23-27, 2002.

WILD TURKEY

Regular Season: Sept. 30-Nov. 30, 2000; Sept. 29-Nov. 30,
2001; Sept. 28-Nov. 30, 2002. 8 a.m. to 4 p.m.; except

Spring Season
[ 87]
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Gobblers and Turkeys with Visible Beards Only.

Area, Lake Terrell Wildlife Area, and Snoqualmie Wildlife
Area; Region Five - ShillapooNancouver Lake Wildlife
Area; Region Six - Scatter Creek Wildlife Area.

State-wide: April 15-May 15, 2001; April 15-May 15, 2002;
April 15-May 15, 2003.

HIP REQUIREMENTS:

Fall Season

All hunters age 16 and over of migratory game birds (duck,
goose, coot, snipe, mourning dove) are required to complete
a Harvest Information Program (HIP) survey ({fef'fft)) at a
license dealer, and possess a Washington Migratory Bird
Validation((~)) as evidence of compliance with this
requirement when hunting migratbry game birds. Youth
hunters are required to complete a HIP survey ((femt)), and
possess a free Washington Youth Migratory Bird ((Autheri
~)) validation as evidence of compliance with this
requirement when hunting migratory game birds.

Either Sex
Permit Only - Asotin, Columbia, Garfield, Klickitat, Skamania, Stevens, and Walla Walla counties, and GMU 133: Oct.
1-5, 2000; Oct. 1-5, 2001; Oct. 1-5, 2002.
Number of
Permit Area
Permits
Asotin, Columbia, ·Garfield, and Walla
50
Walla counties
Klickitat and Skamania counties
75
Stevens County
((~)) 300
((39)) 75
GMU 133
Ferry County
Pend Oreille County

CANADA GOOSE SEPTEMBER SEASON

Bag and Possession Limits: Western Washington. except
Cowlitz and Wahkiakum counties and that part of Clark
County north of the Washougal River. Goose Management
Areas 1 and 3: Five (5) Canada geese per day with a total of
ten (10) in possession at any time. Remainder of the state:
Three (3) Canada geese per day with a total of six (6) in possession at any time.

OFFICIAL HUNTING HOURS/BAG LIMITS:

Bag and Possession Limit: One (1) wild turkey per day, only
two (2) may be killed in Eastern Washington per year, except
only one (1) may be killed in Chelan, Kittitas, or Yakima
counties; and one per year in Western Washington, except
two ((turkeys)) ill may be killed in Klickitat County. The
season limit is three (3) birds per year.

State-wide: Sept. 9-14, 2000; Sept. 8-13, 2001; Sept. 7-12,
2002. EXCEPT Pacific and Grays Harbor counties: Sept. 115. 2001: Sept. 1-15. 2002.
BAND-TAILED PIGEON

Hunting Hours: One-half hour before sunrise to sunset during spring and fall seasons.

Closed season state-wide.

SPECIAL REGULATIONS:

MOURNING DOVE

1.

Bag and Possession Limits: Ten (10) mourning doves per
day with a total of twenty (20) mourning doves in possession
at any time.

2.
3.

4_,
5.

Turkey season is open for shotgun and bow-and-arrow
hunting only.
A turkey tag is required for hunting turkey.
Each successful hunter must ((eeffif'lete aae retttFft a
gaffie hftfvest Fef'0Ft eare)) report harvest to the Department of Fish and Wildlife wjthin ten days after taking a
turkey.
It is unlawful to use dogs to hunt turkeys.
It is unlawful to bait game birds.

State-wide: Sept. 1-15, 2000; Sept. 1-15, 2001; Sept. 1-15,
2002.
COTTONTAIL AND SNOWSHOE HARE (OR WASHINGTON HARE)

Bag and Possession Limits: Five (5) ((fft6bits)) cottontails or
snowshoe hares per day, with a total of fifteen ( 15) in possession at any time, straight or mixed bag.

BIRD DOG TRAINING SEASON

Wild upland game birds may be pursued during the dog training season, but may not be killed except during established
hunting seasons. Captive raised game birds may be released
and killed during dog training if proof of lawful acquisition
(invoices) are in possession and the birds are appropriately
marked (WAC 232-12-271) (WAC 232-12-044).

State-wide: Sept. 1, 2000-Mar. 15, 2001; Sept. 1, 2001-Mar.
15, 2002; Sept. l, 2002-Mar. 15, 2003.
JACKRABBIT

Closed season state-wide.

Aug: I, 2000-Mar. 31, 2001; Aug. 1, 2001-Mar. 31, 2002;
Aug. 1, 2002-Mar. 31, 2003, except from Sept. 15-Nov. 30,
dog training is only allowed from 8:00 a.m. to 4:00 p.m. on
designated Western Washington pheasant release sites.

CROWS

Bag and Possession Limits: No Limit
State-wide: Oct. 1, 2000-Jan. 31, 2001; Oct. 1, 2001-Jan. 31,
2002; Oct. 1, 2002-Jan. 31, 2003.

Dog training may be conducted year around on posted portions of: Region One - Espanola (T 24 N, R 40 E, E 1/2 of
Sec. 16); Region Three - South L.T. Murray Wildlife Area;
Region Four - Fort Lewis Military Base, Skagit Wildlife
Proposed
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FALCONRY SEASONS

Upland Game Bird and Forest Grouse - Falconry
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Daily Bag: Two (2) pheasants (either sex), six (6) partridge,
~ five (5) California (valley) quail or bobwhite. two (2) moun, tain guail <in western Washington only), and three (3) forest
grouse (blue, ruffed, spruce) per day.
Possession limit is twice the daily bag limit.
State-wide: Sept. 1, 2000-Mar. 15, 2001; ((Sef*)) Aug. 1,
2001-Mar. 15, 2002; ((Sef*)) Aug. 1, 2002-Mar. 15, 2003.
Mourning Dove - Falconr:y
Daily Bag: Three (3) mourning doves per day straight bag or
mixed bag with snipe, coots, ducks, and geese during established seasons.
Possession limit is twice the daily bag limit.
State-wide: Sept. 1-15 and Oct. 1-Dec. 31, 2000; Sept. 1-15
and Oct. 1-Dec. 31, 2001; Sept. 1-15 and Oct. I-Dec. 31,
2002.
Cottontail and Snowshoe Hare - Falconry
Daily Bag: Five (5) ((~))cottontails or snowshoe hares
per day, straight or mixed bag.
Possession limit is twice the daily bag limit.
State-wide: Aug. I, 2000-Mar. 15, 2001; Aug. I, 2001-Mar.
15, 2002; Aug. I, 2002-Mar. 15, 2003; for cottontail and
snowshoe hare (or Washington hare).

~

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.
Reviser's note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.
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PROPOSED RULES

DEPARTMENT OF
FISH AND WILDLIFE

[Filed February 21, 2001, 11:59 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0102-081.
Title of Rule: WAC 232-28-248 Special closures and
firearm restriction areas.
Purpose: To amend WAC 232-28-248 Special closures
and firearm restriction areas.
Statutory Authority for Adoption: RCW 77.12.040.
Statute Being Implemented: RCW 77.12.040.
Summary: Proposed amendments will allow wild turkey
hunting during spring seasons on Little Pend Oreille National
Wildlife Refuge. The refuge is currently closed to hunting
during spring because of historical use of the area for USAF
training. The refuge manager and USAF have agreed to
allow wild turkey hunting during spring seasons established
by the commission. Wild turkey populations in the area are
expanding and the proposed change provides regulations
equivalent to other public ownership in the county. Timing
of the commission meeting precludes making the rule effec-

WSR 01-05-142

tive for the 2001 spring season (the proposed amendment
would impact the 2002 season and beyond). An emergency
rule is proposed to allow hunting on the refuge during the
2001 spring turkey season.
Additional changes include more areas in the firearm
restriction zones.
Reasons Supporting Proposal: Provide maximum recreational opportunity while maintaining populations, considering federal regulations and promoting safety.
Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wildlife Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcemen t, Olympia,
(360) 902-2932.
Name of Proponent: Washington Department of Fish
and Wildlife, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Proposed changes would open Little Pend Oreille
National Wildlife Refuge to turkey hunting during state
established seasons (April 15 - May 15) beginning in 2002.
The purpose is to provide hunting opportunity on an area
previously closed to hunting while maintaining populations.
Effects will include opening additional lands for hunting,
thereby helping to maximize recreation and disperse hunters
over a larger area.
Additional changes add more areas to the firearm restriction zones to provide safety.
Proposal Changes the Following Existing Rules: See
above.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.
Hearing Location: Ramada Inn, International Airport,
8909 Airport Road, Spokane, WA 99219, (509) 838-5211, on
April 6-7, 2001, at 8:00 a.m.
Assistance for Persons with Disabilities: Contact Debbie Nelson by March 30, 2001, TDD (360) 902-2207, or
(360) 902-2267.
Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Britten, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
30, 2001.
Date of Intended Adoption: April 6, 2001.
February 21, 200 I
Evan Jacoby
Rules Coordinator
AMENDATORY SECTION (Amending Order 00-50, filed
5/23/00, effective 6/23/00)

WAC 232-28-248 Special closures and firearm
restriction areas
RESTRICTED AND PROHIBITED HUNTING AREAS.
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These areas are closed by Fish and Wildlife Commission
action. Other areas may be closed to hunting by local, state
or federal regulations.

BIG GAME CLOSURES

IT IS ILLEGAL TO HUNT EXCEPT WHERE PROVIDED IN THE FOLLOWING AREAS:

2.

1.

2.

3.

4.

5.
6.
7.

1.

Little Pend Oreille National Wildlife Refuge: The
southern part of the Little Pend Oreille National Wildlife Refuge in Stevens County is closed to hunting and
discharge of firearms except during the ((period ef Oet.
1 Dee. 31)) periods of April 15-May 15 and October 1December 31. This closure is south of a boundary
beginning at the west project boundary in Section 3,
Township 34 N, R 40 EWM, then easterly along Road
1.0 (Bear Creek Road) to the intersection with Road 2.0
(Blacktail Mountain Road) in Section 2, then easterly
along Road 2.0 to the easterly boundary in Section 8,
Township 34 N, R 42 EWM.
The Little Pend Oreille National Wildlife Refuge north
of the preceding boundary is open to all legally established hunting seasons ((tlttriflg)) from April 15 to May
I 5 and September through December.
Parker Lake: All lands south of Ruby Creek Road
(USFS Road 2489), north .of Tacoma Creek Road
(USFS Road 2389) and west of Bonneville Power
Administration power lines are designated as "CLOSED
AREA" to the hunting of wild animals and wild birds
year round. Both the Little Pend Oreille (1) and Parker
Lake (2) closures were established to provide a protected area for the Air Force Military Survival Training
Program.
Columbia River and all the islands in the river, and the
Benton County shoreline below the high water mark,
and any peninsula originating on the Benton County
shoreline, between Vernita Bridge (Highway 24) downstream to the old Hanford townsite powerline crossing
(wooden towers) in Section 24, T 13 N, R 27 E, is designated as a "CLOSED AREA" to the hunting of wild animals and wild birds.
Green River (GMU 485): Except for special permit
hunters, who may also take a black bear and/or cougar
with the appropriate license/tag options, all lands
within GMU 485 are designated as a "CLOSED AREA" to
the hunting of big game by Department of Fish and
Wildlife regulated hunters throughout the year. During
the general westside elk season and general and l~te
deer seasons, all lands within GMU 485 are also designated as a "CLOSED AREA" to the hunting of all wild animals (including wild birds). The City of Tacoma
enforces trespass within GMU 485 on lands owned or
controlled by the City during all times of the year.
McNeil Island: McNeil Island (part of GMU 652) is
closed to the hunting of all wild animals (including
wild birds) year around.
Loo-wit (GMU 522): Closed to hunting and trapping
within GMU 522 (Loo-wit).
The Voice of America Dungeness Recreation Area
County Park in Clallam County is closed to all hunting
except Wednesdays, weekends, and holidays, from the
first weekend in October to the end of January.

Proposed

3.

4.

5.

Clark, Cowlitz, Pacific, and Wahkiakum counties ar~:closed to Columbian Whitetail Deer hunting.
Cathlamet: Beginning in the town of Skamokawa; the~ ,
east along SR 4 to the Risk Road; then south and east
along the Risk Road to Foster Road; then south along
the Foster Road to the Elochoman River; then upstream
along the Elochoman River to the Elochoman Valley
Road (old SR 407); then west along the Elochoman
Valley Road to SR 4; then east along SR 4 to SR 409;
then south along SR 409 to the Cathlamet Channel of
the Columbia River; then east along the north shore of
the Cathlamet Channel to Cape Horn; then south in the
Columbia River to the state line; then west along the
state line to a point directly south of the mouth of Skamokawa Creek; then north on Skamokawa Creek to SR
4 and the point of beginning. This area is closed to all
deer and elk hunting, to protect the Columbian Whitetail Deer.
Willapa National Wildlife Refuge: Except for Long
Island, Willapa National Wildlife Refuge is closed to
all big game hunting.
Walla Walla Mill Creek Watershed (GMU 157): All
lands in the Mill Creek Watershed are designated as a
"CLOSED AREA" to the hunting of all wild animals
(including wild birds) except for holders of special elk
permits during the established open season. This area is
closed to motorized vehicles. Entry is allowed only by
Forest Service permit for the duration of the hunt. Any
entry into the Mill Creek Watershed at other times is
prohibited.
Westport: Closed to hunting of all big game animals on
that part of Westport Peninsula lying north of State
Highway 105 from the west end of the Elk River
Bridge and the Schafer Island Road to the ocean beach.

.i
~

FIREARM RESTRICTION AREAS

The firearm restriction areas listed below have been established by the Fish and Wildlife Commission. Centerfire and
rimfire rifles are not legal for hunting in these areas.
In firearm restriction areas, hunters may hunt only during the
season allowed by their tag. Archery tag holders may hunt
during archery seasons with archery equipment. Muzzleloaders may hunt during muzzleloader seasons with muzzleloader
equipment except in the GMU 652 restriction area outlined
for King County. Modern firearm tag holders may hunt during modern firearm seasons with bows and arrows, muzzleloaders or revolver-type handguns meeting the equipment
restrictions or legal shotguns firing slugs or buckshot.
COUNTY

AREA

Clallam

That portion of GMU 624 (Coyle)
located within Clallam County.
GMU 564 (Battleground)
GMU 554 (Yale)
GMU 504 (Stella)
That portion of GMU 564 <Battleground) in Cowlitz County.

Clark
Cowlitz
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~

AREA

COUNTY

FrDnklin. Qrnnt and ThQ:i!i< 12art:i of GMU:i 2:Z8 and 381 west
of SR l:Z Dnd US Higb~a)'. ;}2!! .
.Mfilm
That portion ofGMU 658 (North
Grays Harbor
River) beginning at Bay City; then west
along Highway 105 to Twin Harbors
State Park; then south along Highway
105 to Grayland Grocery; then east on
Cranberry Road to Turkey Road; then
east and north on Turkey Road to Bayview Logging Road; then north and east
along Bayview Logging Road to Mallard Slough; then east and south along
the Bayview Road to Andrews Creek;
then north along main channel of
Andrews Creek to Grays Harbor; then
north and west along the main navigation channel to Bay City and point of
beginning.
The South Elma restriction applies only
during elk seasons:
That portion of GMO 660 (Minot Peak)
described as follows: Beginning at
Highway 12 and Wakefield Road Junetion (South Elma); south on Wakefield
Road, across the Chehalis River to the
South Bank Road; then southeast on
South Bank Road to the Delezene
Road; then south on the Delezene Road
to a point 1 mile from the South Bank
Road; southeast along a line 1 mile
southwest of the South Bank Road to
the Oakville-Brooklyn Road; then east
on the Oakville-Brooklyn Road to
Oakville and Highway 12; then northwest on Highway 12 to Wakefield Road
to Elma and the point of beginning.
That portion of GMU 410 (Island)
Island
located on Camano and Whidbey
islands.
Indian and Marrowstone islands.
Jefferson
area west of Highway 203 (MonThe
King
roe-Fall City, Fall City-Preston Road)
to Interstate 90 (I-90), I-90 to Highway
18, Highway 18 to Interstate 5 (1~5), I-5
to the Pierce-King County line; Vashon
and Maury islands.

Kitsap

Kittitas

Mason

Pacific

Pierce

Snohomish
Skagit
Thurston

Whatcom

[ 911

AREA

The following portion of GMU 652
(Puyallup): Beginning at the intersecti on of State Highway 410 and the
southeast Mud Mountain Dam Road
near the King/Pierce County line north
of Buckley; then east along the southeast Mud Mountain Road to 284th Avenue Southeast; then north along 284th
Avenue Southeast to State Highway
410; then west along Highway 410 to
the point of the beginning. (This restriction includes high power rifles and
muzzleloaders.)
East of State Highway 16 originating at
the Tacoma Narrows Bridge to Gorst,
and east of Highway 3 to Newbury Hill
Road, north of Newbury Hill Road and
the Bremerton-Seabeck Highway to
Big Beef Creek Bridge; all of Bainbridge Island, and Bangor Military Reservation.
GMU 334 (Ellensburg) Closed to high
power rifles during deer and elk seasons.
GMU 633 (Mason Lake) south of Hammersley Inlet; and all of Harstene
Island.
GMU 684 (Long Beach) west of Sand
Ridge Road. The portion of GMU 658
(North River) south and west of State
Highway 105 and Airport Road
between Raymond and North River
Bridge.
GMU 652 (Anderson and Ketron
islands) limited to archery, shotgun, and
muzzleloader. McNeil Island closed to
hunting.
See GMU 484 restriction area outlined
for King County.
GMU 627 (Kitsap) south of Highway
302 on the Longbranch Peninsula is a
firearm restriction area.
West of Highway 9.
Guemes Island and March Point north
of State Highway 20.
GMU 666 (Deschutes) north of U.S.
Highway 101 and Interstate 5 between
Oyster Bay and the mouth of the
Nisqually River.
Area west of I-5 and north of Bellingham city limits including Lummi Island
and Point Roberts.
Proposed
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Olympia, WA 98501-1091, fax (360) 902-2162, by March
30, 2001.
Date oflntended Adoption: April 6, 2001.
February 21, 2001
Evan Jacoby
Rules Coordinator

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.
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AMENDATORY SECTION (Amending Order 00-05, filed
1124/00, effective 2/24/00)

DEPARTMENT OF
FISH AND WILDLIFE

WAC 232-28-02220 Game management units
(GMUs)--Special game areas-Boundary descriptionsElk area descriptions

[Filed February 21, 200 I, I I :59 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0102-081.
Title of Rule: WAC 232-28-02220 Game management
units (GMUs)-Special game areas-Boundary descriptions-Elk area descriptions and 232-28-02240 Game management units (GMUs)-Special game areas-Boundary
descriptions-Muzzleloader area descriptions.
Purpose: To amend WAC 232-28-02220 Game management units (GMUs)-Boundary descriptions-Elk area
descriptions and 232-28-02240 Game management units
(GMUs)-Boundary descriptions-Muzzleloader area
descriptions
Statutory Authority for Adoption: RCW 77.12.040.
Statute Being Implemented: RCW 77.12.040.
Summary: Enlarging and adding elk unit areas.
Reasons Supporting Proposal: To manage elk populations.
Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wildlife Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.
Name of Proponent: Washington Department of Fish
and Wildlife, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: These changes will help to manage elk populations
in the Malaga area and hunter crowding issues in the West
Bar elk area.
Proposal Changes the Following Existing Rules: See
above.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.
Hearing Location: Ramada Inn, International Airport,
8909 Airport Road, Spokane, WA 99219, (509) 838-521 1, on
April 6-7, 2001, at 8:00 a.m.
Assistance for Persons with Disabilities: Contact Debbie Nelson by March 30, 2001, TDD (360) 902-2207, or
(360) 902-2267.
Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Proposed

~

~

Elk Area No. 029 Toledo (Lewis and Cowlitz counties):
Beginning at the Cowlitz River and State Highway 505 junction; east along State Highway 505 to Eden Road; east along
Eden Road to the Evans Road; east along the Evans Road to
the Weyerhaeuser 1800 Road; south along Weyerhaeuser
1800 Road to the Weyerhaeuser 1900 Road; south along the
Weyerhaeuser 1900 Road to the North Fork Toutle River to
Alder Creek to the Weyerhaeuser 2400 Road; west along the
Weyerhaeuser 2400 Road to the Weyerhaeuser 4400 Road to
Johnson Creek and the South Fork Toutle River to State
Highway 504; east on Highway 504 to State Highway 505;
north along Highway 505 to the Weyerhaeuser 1500 Road to
Salmon Creek; west along Salmon Creek to the Cowlitz
River; north along the Cowlitz River to the junction of State
Highway 505 and point of beginning.
Elk Area No. 031 Shushuskin (Kittitas County): Beginning at Umtanum Road and the Yakima River; west along
Umtanum Road to Manastash Road; west on Manastash
Road to Cove Road; south and west on Cove Road to Hanson
Road and Umtanum Creek; east (downstream) along
Umtanum Creek to the Yakima River; north (upstream) along
the Yakima River to the point of beginning.

4

Elk Area No. 032 Malaga (Kittitas and Chelan counties):

((BegiRRiRg at the pewer liRe eR the Celuffibia River
(appreximately 3/4 fflile ElewHstreaffi ffem Celeekum
Creek); west &REI seuth aleHg the PewerliRe Read te the iRter
seetieR with the Nerth Ferk TurpiseaR Creek Read (SeetieH
9, T2GN, R2lE); Herth aHEI west aleRg Nertk Fork efTllFpis
eaR Creek Read te Celeelcum Pass Read (SeetieR 9, T2G~l.
R21E); settth aHs west eR Celeekttffi Pass Reas te seetieR
liHe betweeH SeetieHs 8 aRs 9 as well as SeetieRs 4 aHEI 5
(T2GN, R21E) aHEI SeetieRs 32 aREI 33 (T21N, R21E); te
Mese Cllff Read; "Nest aHEI Rerth eR Mase Cftff Read te llimp
OffReaEI; settth aREI west eR Jump OffReaEI te Sheller Read;
Rerth aHEI west eH Shaller Read te Upper BasiH Leep Read;
Rerth aHEI west eR Upf'er BasiR Leep Read te Wheeler Ridge
Read; Herth eR Wheeler Ridge Read te the BasiH Leep Read
(pa·1emeHt) iH SeetieR lG (T21N, R2GE); Rerth eH the BesiR
Leep Reed te WeRetehee Heights Reed; west eR WeHetehee
Heights Ree0 te Squilehttek Read; seuth eH Squilehttek Read
te Beehive Reed (USPS Rees 9712); Rerthwest eH Beehive
Reed te USFS Reed 7100 Reftf Beehive Reserveir; Herth eHEI
west eH USFS Reed 7 IGG te PeeviRe CeHyeH Reed (USFS
Reed 7 IGl ); Herth BREI east eR PeeviHe CeRyeH Reed te Num
[ 92]
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her Twe CeRyeR Reed; Reith eR Nttfflber Twe CeRyeR Reed
te Crewfefti Street iR WeRetehee; east eft Crewl'efti Str-eet te
~ the Celttfflbie RiYer; settth eRd eest eleRg the Celttfflbie River
te the vewerliRe settth el' Celeekttffi Creek eftd veiftt el'
begiRRiRg.)) Beginning at the Mouth of Davies Canyon on
the Columbia River: west along Davies Canyon to the cliffs
above (north of) the North Fork Tai:piscan Creek: west and
north along the cliffs to the Bonneville Power Line; southwest along the powerline to the North Fork Tai:piscan Road in
Section 9. Township 20N. Range 21 E: north and west along
North Fork Tai:piscan Road to Colockum Pass Road (Section
9. Township 20N. Range 21El: south and west on Colockum
Pass Road to section line between Sections 8 & 9: north along
the section line between Sections 8 and 9 as well as Sections
4 & 5 CTION. R21El & Sections 32 & 33 CT21N. R21El to
Moses Carr Road: west and north on Moses Carr Road to
Jump Off Road: south and west on Jump Off Road to Shaller
Road: north and west on Shaller Road to Upper Basin Loop
Road: north and West on Upper Basin Loop Road to Wheeler
Ridge Road: north on Wheeler Ridge Road to the Basin Loop
Road (pavement) in Section IO <T21N. R20E); north on
Basin Loop Road to Wenatchee Heights Road: west on
Wenatchee Heights Road to Squilchuck Road: south on
Squilchuck Road to Beehive Road <USFS Rd 9712); northwest on Beehive Road to USFS Rd 7100 near Beehive Reservoir: north and west on USFS Rd 7100 to Peavine Canyon
Road CUSFS Rd 7101); north and east on Peavine Conyon
Road to Number Two Canyon Road: north on Number Two
Canyon Road to Crawford Street in Wenatchee: east on
Crawford Street to the Columbia River: south and east along
~
, the Columbia River to Davies Canyon and point of beginning. CNaneum Green Dot. Washington Gazetteer.
Wenatchee National Forest)

WSR 01-05-143

Columbia River: north and west along Columbia River to
Cape Horn and the point of beginning.
Elk Area No. 041 Skagit (Skagit County): Begin at the
intersection of CP 190 Road and CP 132 Road (Section 28,
T36N, R5E); east along the CP 132 Road to the CP 130 Road;
east and south along CP 130 Road to CP 110 Road, west,
south and east along CP 110 Road to Childs Creek; south
down Childs Creek to State Route 20; east on State Route 20
to Grandy Creek; south down Grandy Creek to the Skagit
River; south on a line to South Skagit Hwy; west on South
Skagit Hwy to State Route 9; north on State Route 9 to State
Route 20; east on State Route 20 to Helmick Road; north on
Helmick Road to CP 190 Road to CP 132 Road and the point
of beginning. (WA Atlas & Gazeteer & Mt. Baker-Snoqualmie National Forest Map)
Elk Area No. 050 Curtis (Lewis County): Beginning at the
Boistfort Road, State Highway 6 intersection; west to the
Mauerman Road; west and southwest on the Mauerman Road
to the Pe Ell/McDonald Road; south and east on the Pe
Ell/McDonald Road to the Lost Valley Road; south and
southeast on the Lost Valley Road to the Boistfort Road; east
and north along the Boistfort Road to State Highway 6 and
point of beginning.
Elk Area No. 052 Mossyrock (Lewis County): Beginning
at the intersection of Winston Creek Road and State Highway
12; east on State Highway 12 to the Cowlitz River; east on the
Cowlitz River to Riffe Lake; southeast along the south shore
of Riffe Lake to Swofford Pond outlet creek; south on Swofford Pond outlet creek to Green Mountain Road; west on
Green Mountain Road to Perkins Road; west on Perkins
Road to Longbell Road; south on Longbell Road to Winston
Creek Road; north on Winston Creek Road to State Highway
12 and the point of beginning. (All lands owned and managed by the Cowlitz Wildlife Area are excluded from this Elk
Area.)

Elk Area No. 033 Peshastin (Chelan County): Beginning
at Crawford Street and the Columbia River in Wenatchee;
west on Crawford Street and Number Two Canyon Road to
USFS 7101 Road (Peavine Canyon); west on USFS 7101
Road to Mission Creek Road; north on Mission Creek Road
to USFS 7104 Road (Sand Creek Road); west on USFS 7104
Road (Sand Creek Road) to Camas Creek; west up Camas
Creek to where Camas Creek crosses USFS 7200 Road,
T22N, R18E, Section 4; north along USFS 7200 Road to U.S.
Highway 97; north on U.S. Highway 97 to USFS 7300 Road
(Mountain Home Road); north on the USFS 7300 Road to the
Wenatchee River at Leavenworth; down the Wena.tchee
River and Columbia River to the point of beginning.

Elk Area No. 053 Randle (Lewis County): Beginning at
the town of Randle and the intersection of U.S. Highway 12
and State Route 131 (Forest Service 23 and 25 Roads); south
on State Route 131 to Forest Service 25 Road; south on Forest Service 25 Road to the Cispus River; west along the Ci~
pus River to the Champion 300 line bridge; south and west on
the Champion 300 line to the Champion Haul Road; north
along the Champion Haul Road to Kosmos Road; north on
Kosmos Road to U.S. Highway 12; east on U.S. Highway 12
to Randle and point of beginning. (All lands owned and managed by the Cowlitz Wildlife Area are excluded from ·this Elk
Area.)

Elk Area No. 036 Riverbottom (Kittitas County): Beginning at the junction of Umtanum Road and State Route 821;
south on State Route 821 and the Yakima River to Umtanum
Creek; west up Umtanum Creek to Umtanum Road; north on
Umtanum Road to State Route 821 and the point of beginning.

Elk Area No. 054 Boistfort (Lewis County): Beginning at
the Town of Vader; west along State Highway 506 to the
Wildwood Road; north along the Wildwood Road to the
Abernat~y 500 line gate (Section 20, Tl lN, R3W, Willamette Meridian); northwest along the 500, 540, and 560
lines to the Weyerhaeuser 813 line; northwest along the 813~
812, 5000J, 5000 and 4000 lines to the Pe Ell/McDonald
Road (Section 15, Tl2N, R4W); west along the Pe
Ell/McDonald Road to the Lost Valley Road; northeast along

Elk Area No. 037 West Bar <Kittitas County); Beginning
on the Columbia River at Cape Horn: south along the top of
Cape Horn and West Bar Cliffs (cliffs overlooking West Bar)
to WDFW Road 14.14: east on Road 14.14 to Road 14.17:
south on Road 14.17 to WDFW Road 14 near the gate: south
on road 14 to Tekison Creek: southeast on'Tekison Creek to
[ 931
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the Lost Valley Road to the Boistfort Road; north along the
Boistfort Road to the King Road; east along the King Road to
the town of Winlock and State Highway 603; south along
Highway 505 to the Winlock/Vader Road; south along said
road to the Town of Vader and the point of beginning.
Elk Area No. 055 East Valley (Wahkiakum County):
Within one mile on either side of the line beginning at Wilson
Creek Park on East Valley Road; west on East Valley Road to
the junction with Middle Valley Road (4.5 miles); north
along Middle Valley Road to the junction of Oat Field Road
(2.5 miles).
Elk Area No. 057 Carlton (Lewis County): That part of
513 (South Rainier) lying east of Highway 123 and north of
Highway 12.
Eik Area No. 058 West Goat Rocks (Lewis County): Goat
Rocks Wilderness west of the Pacific Crest Trail.
Elk Area No. 059 Mt. Adams Wilderness (Skamania and
Yakima counties): The Mt. Adams Wilderness.
Elk Area No. 062 South Bank (Grays Harbor County):
That portion of GMU 660 (Minot Peak) described as follows:
Beginning at Highway 12 and Wakefield Road Junction
(South Elma); south on Wakefield Road, across the Chehalis
River to the South Bank Road; southeast on the South Bank
Road to Delezene Road; south on the Delezene Road to a
point one mile from the South Bank Road; southeast along a
line one mile southwest of the South Bank Road to the
Oakville-Brook lyn Road; east on the Oakville-Brook lyn
Road to Oakville and Highway 12; northwest on Highway 12
to Wakefield Road to Elma and the point of beginning.
Elk Area No. 064 Quinault Valley (Grays Harbor and Jefferson counties): That portion of GMU 638 (Quinault)
beginning at the junction of Wright Canyon Road and South
Shore Road; north to the shoreline of Lake Quinault; north
along Lake Quinault to the Olympic National Park (ONP)
boundary; east along ONP boundary to its intersection with
the South Shore Road and U.S. Forest Service boundary;
west along the U.S. Forest Service boundary to the Wright
Canyon Road Junction with the South Shore Road and point
of beginning.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 00-05, filed
1124100, effective 2/24/00)
WAC 232-28-02240 Game management units
(GMUs)-Speci al game areas-Bounda ry descriptionsMuzzleloader area descriptions.
Muzzleloader Area No. 911 Fairview (Kittitas County):
Begin at U.S. Highway 97 and First Creek Road; east on First
Creek Road to ((Upper Greeft Cattyett Read attd Reeeer
Creek; tteFth ett Reeeer Creek)) USFS 3507: south on USFS
3507 to (USFS 35 Road) to USFS 3517 Road; east on USFS
3517 Road to Lillard Hill Road and Wilson Creek Road;
south on Wilson Creek Road to the BPA Powerlines (Tl9N;
Rl9E; Section 19); east along the BPA Powerlines to the
Colockum Pass Road (Tl9N; R20E; Section 16); south on
Colockum Pass Road to the BPA Powerlines (Tl8N; R20E;
Section 6); east along the BPA Powerlines to the Parke Creek
Road; ((~)) north on Parke Creek Road to ((thfl.s~))Whiskey Jim Road; ((west)) east on ((Christiattsett))
Whiskey Jim Road to ((FeK Read; tterth ett FeK Read te
Lyetts Read; west ett Lyetts Read te Vetthtre Read; tterth eR
VeRtt1re Reatl te Brielc Mill Read; west eR Briek Mill Reatl te
Leelc Read; Refth eR Leek Read te Ht1Rgry Jt1RetieR Read;
west eR Ht1Rgry Jt1RetieR Read te U.S. Highwa)' 97; Rerth eR
U.S. Highwiey 97 ta First Creek Read aRd peiRt ef begiR
ttfftg-:)) Beacon Ridge Road: south on Beacon Ridge Road to
Vantage Highway: east on Vantage Highway to Interstate 90
(1-90): west on 1-90 to Highway 97 and the point of beginning.

4

Muzzleloader Area No. 925 Ritzville (Adams County):
Beginning at the junction of Interstate 90 and S.R. 261 near
the Town of Ritzville; south along S.R. 261 to S.R. 26; east
on S.R. 26 to the Whitman County line; north along the
Adams, Whitman County line to where it intersects the Lincoln, Adams County line; north along the Adams, Lincoln
County line to Interstate 90; west along Interstate 90 to point
of beginning.

Elk Area No. 066 Chehalis valley CGrays Harbor
County): That portion of GMU 660 (Minot Peak) beginning
at Highway 12 and Highway 107 junction near Montesano:
east and south on Highway 12 to Oakville: south on OakvilleBrooklyn Road to a point one mile west of South Bank Road:
northwest along a line one mile southwest of South Bank
Road to Delezene Road; north along Delezene Road to South
Bank Road; northwest along South Bank Road to Wakefield
Road: north on Wakefield Road to Chehalis River: west on
Chehalis River to Highway 107 bridge: north on Highway
107 to Highway 12 and the point of beginning.

Muzzleloader Area No. 926 Guemes (Skagit County):
That part of GMU 407 (North Sound) on Guemes Island.
Muzzleloader Area No. 941 Skagit River (Skagit County):
Beginning at the intersection of State Route 9 and State Route
20; east on State Route 20 to Grandy Creek; south down
Grandy Creek to the Skagit River; south on a line to South
Skagit Highway; west on South Skagit Highway to State
Route 9; north on State Route 9 to point of beginning.
Muzzleloader Area No. 944 Clemen (Yakima County):
That portion of GMU 342 beginning at the junction of Highway 410 and USFS Road 1701 (Big Bald Mountain Road);
north to USFS Road 1712; east on USFS Road 1712 (Clemen
Ridge Road) to the east edge of Meyster Canyon; along the

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.
Proposed

Reviser's note: The spelling error in the above section occurred in the
copy filed by the agency and appears in the Register pursuant to the requirements of RCW 34.08.040.
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east side of Meyster Canyon to the elk fence; west along the
elk fence to Waterworks Canyon and Highway 410 and to
point of beginning.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.
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PROPOSED RULES

DEPARTMENT OF
FISH AND WILDLIFE

[Filed February 21, 2001, 12:00 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0102-081.
Title of Rule: WAC 232-12-004 Classification of wild
birds, 232-12-007 Classification of wild animals, 232-12-027
Game farm license provisions, and 232-12-271 Criteria for
planting aquatic plants and releasing wildlife.
Purpose: To amend WAC 232-12-004 Classification of
wild birds, 232-12-007 Classification of wild animals, 23212-027 Game farm license provisions and 232-12-271 Criteria for planting aquatic plants and releasing wildlife.
Statutory Authority for Adoption: RCW 77.12.040 and
77.12.020.
Statute Being Implemented: RCW 77.12.040 and
• 77 .12.020.
Summary: Proposed amendments will update nomen,
clature and correct spelling of animals names based on recognized authorities for ornithology (American Ornithologists'
Union) and mammalogy (National Museum of Natural History, Smithsonian Institution). Proposed amendments do not
change intent of implementation of existing WA Cs.
Reasons Supporting Proposal: Update W ACs to match
currently recognized scientific classification of wild animals
and birds. Increase credibility through use of appropriate,
current nomenclature.
Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wildlife Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.
Name of Proponent: Washington Department of Fish
and Wildlife, governmental.
Rule is not necessitated by federal Jaw, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Proposed rule changes are strictly housekeeping in
nature, updating current nomenclature and correcting spelling of animals names in four different WA Cs.
The purposes is to make WA Cs consistent with recognized scientific classification and nomenclature.
Because the proposed changes are designed only to clarll ify existing rules, effects will likely be minor, but should
, include reduction of confusion among customers and
increased credibility of WDFW and the commission.

Proposal Changes the Following Existing Rules: See
above.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.
Hearing Location: Ramada Inn, International Airport,
8909 Airport Road, Spokane, WA 99219, (509) 838-5211, on
April 6-7, 2001, at 8:00 a.m.
Assistance for Persons with Disabilities: Contact Debbie Nelson by March 30, 2001, TDD (360) 902-2207, or
(360) 902-2267.
Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
30, 2001.
Date of Intended Adoption: April 6, 2001.
February 21, 2001
Evan Jacoby
Rules Coordinator
AMENDATORY SECTION (Amending Order 491, filed
5/2/91, effective 6/2/91)

WAC 232-12-004 Classification of wild birds (1)
Game birds include:
Common Name
migratory waterfowl
wild turkey
blue grouse
spruce grouse

Scientific Name
Anatidae
Meleagris gallopavo
Dendragapus obscurus

((DendMgtlpMs)) Falcipennis canadensis
ruffed grouse
Bonasa umbellus
"Forest grouse" means blue, spruce, or ruffed grouse
Tympanuchus phasianellus
sharp-tailed grouse
((sage gro1:1se)) greater sage- ((CetttffleeRts)) Centrocergrouse
cus urophasianus

white-tailed ptarmigan
California quail
mountain quail
north~n bobwhite
scaled quail
chukar

Lagopus leucurus
Callipepla (( etllifeFnieMs))
californica
Oreortyx pictus

((~))

Colinus virginianus
Callipepla squamata

Alectoris chukar
Phasianus colchicus
ring-necked pheasant
Gray (Hungarian) partridge Perdix perdix

"Upland bird" means quail, chukar, pheasant, or partridge
American coot
Fulica americana
snipe
common
((Ctlpelltl)) Gallinago gallinago
[ 95]
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Common Name
band-tailed pigeon

Scientific Name
Columba fasciata

Common Name
marten

Scientific Name
Martes americana

mourning dove

((ZettaitfflFtt)) Zenaida mac-

short-tailed weasel or ermine
long-tailed weasel

Mustela erminea
Mustelafrenata.

mink

Mustela vison

badger
river otter

Ta.xidea ta.xus
Lutra canadensis

bobcat

Lynx rufus

roura

(2) Predatory birds include:
Common Name
black-billed magpie

Scientific Name
Pica ((pietl)) hudsonia

American crow

Corvus brachyrhynchos

European starling
((Hettse)) house (English)
sparrow

Sturnus vulgaris

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects .not indicated by the use
of these markings.

Passer domesticus

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMEND A TORY SECTION (Amending Order 520, filed
11122/91, effective 12/23/91)

WAC 232-12-027 Game farm license provisions. It is
unlawful to operate a game farm without a current, valid
Washington state game farm license.
(1) Game farms licensed prior to January 1, 1992, may
continue to possess, propagate, sell and transfer wildlife they
lawfully possess on January 1, 1992, by virtue of their license
issued by the department. Transfers of wildlife other than
those species listed under 2 are restricted to licensed game
farms authorized by written license to possess said wildlife.
(2) Game farms licensed on or after January 1, 1992,
may purchase, possess, propagate, sell or transfer the following wildlife:
~
(a) Game birds - pheasant, of the genus Phasianus; gray ~
partridge of the genus Perdix; chukar ((rartriElge)) of the
genus Alectoris; quail of the genus ((ltJpherlhyx)), Colinus,
Callipepla, and Oreortyx; waterfowl of the family Anatidae.
(3) Application for a game farm license shall be made on
a form provided by the department.
(4) The director or designee of the director may issue,
with conditions or restrictions, a game farm license, if the
applicant meets the requirements of subsection (1) or (2)
above and complies with the following criteria:
(a) The applicant is the owner or tenant of or has a possessory interest in the lands, waters, and riparian rights
shown in the application.
(b) The rearing and holding facilities are adequate and
structurally sound to prevent the egress of game farm wildlife.
(c) Operating conditions are clean and humane.
(d) No hazards to state wildlife exist from the operation.
(e) The license covers only the immediate premises and
areas described on the application where wildlife will be
held.
(5) Holders of a game farm license must make annual
reports no later than the 15th of January to the director on
forms to be furnished by the department.
(6) A licensed game farm must be inspected annually.
All costs will be paid by the licensee. The inspection must ~
occur during the months of June, July, or August. An inspec- ,.
tion form will be provided by the department and must be
completed and signed by a licensed veterinarian or an agent

AMENDATORY SECTION (Amending Order 614, filed
10/14/93, effective 11114/93)
WAC 232-12-007 Classification of wild animals (1)
Game animals include:
Common Name
eastern cottontail
Nuttall's cottontail

Scientific Name
Sylvilagus floridanus

snowshoe hare

Lepus americanus

Sylvilagus nuttallii

white-tailed jackrabbit

Lepus townsendii

black-tailed jackrabbit

Lepus californicus

fox

Vulpes vulpes

black bear

Ursus americanus

raccoon

Procyon lotor
((Feffli)) Puma concolor
Lynx rufus ·

cougar

bobcat
Roosevelt and Rocky MounCervus elaphus
tain elk
mule deer and black-tailed deer Odocoileus hemionus
white-tailed deer
Odocoileus virginianus
moose
pronghorn
mountain goat
California and Rocky Mountain bighorn sheep
bullfrog

Alces alces
Antilocapra americana
Oreamnos americanus
Ovis canadensis
Rana catesbeiana

(2) Furbearing animals are game animals and include:
Common Name
beaver

Scientific Name
Castor canadensis

muskrat

Ondatra zibethicus
Vulpes vulpes
Procyon lotor

fox
raccoon
Proposed
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been inspected by a certified veterinarian within the past
twelve months.
(2) Release by the director. The director may plant
aquatic plants or release animal species, subspecies, or
hybrids which have been planted or released previously in
Washington if they do not pose a disease threat and if planting or release will not cause adverse impact on the wildlife or
wildlife habitat of the state. Before releasing any species,
subspecies, or hybrid of animal not already existing in the
wild in Washington, the director shall report to the commission on the planned release, stating the basis for determining
that the planned release fulfills the criteria set forth herein.
The director may release nonnative species, subspecies, or
hybrids not previously released in Washington only if the
director in his or her sole discretion has determined that:
(a) There is no reasonable expectation of adverse impact
on the wildlife or wildlife habitat of the state and there is an
adequate plan for evaluating such impact following the
release;
(b) The commission has classified the species, subspecies, or hybrids to be released pursuant to RCW 77 .12.020;
(c) Suitable habitat is available;
(d) The nonnative species, subspecies, or hybrids to be
released are free of exotic pathogens;
(e) The release serves the public interest.

authorized by the department. The inspection form must
accompany the annual report and be submitted to the director
~ no later than the 15th day of January.
(7) A game farm license is not required for captive-bred
,
mink, Mustela vison, and captive-bred silver fox, Vulpes
fulva, lawfully acquired from a licensed breeder or fur farm
and held for fur farming purposes.
AMEND ATOR Y SECTION (Amending Order 521, filed
11122/91, effective 12/23/91)

WAC 232-12-271 Criteria for planting aquatic
plants and releasing wildlife ( 1) Release by persons other
than the director. It is unlawful for persons other than the
director to plant aquatic plants or release any species, subspecies, or hybrids of animals which do not already exist in the
wild in Washington. If such species, subspecies, or hybrid
does already exist in the wild in Washington, it may be
released within its established range by persons other than the
director, but only after obtaining a permit from the director.
(a) Application for a permit must be made on a form provided by the department. It must be submitted at least thirty
days prior to acquisition of the wildlife or aquatic plants
intended for release or planting, and must provide all information indicated.
(b) Permits will only be issued if the director determines
there will be no adverse impact on the wildlife or wildlife
habitat of the state.
(c) Each permit shall require that at least thirty days prior
~
, to planting or release of wildlife or aquatic plants they must
be made available for inspection by the director. It shall be
the responsibility of the applicant to show that the wildlife
will not pose a disease threat. If the director is not satisfied
that the wildlife or aquatic plants do not pose a disease threat,
they shall not be released or planted in the state. Director
approval for release or planting may be withdrawn for cause.
(d) Each permit shall require that an applicant intending
to release wildlife in the state shall report immediately to the
director the outbreak of any disease among the wildlife
intended to be released. If the director determines that such
outbreak presents a threat to the wildlife of the state, the
director may immediately order such action as necessary
including quarantine or destruction of stock, sterilization of
enclosures and facilities, cessation of activities, and disposal
of wildlife in a manner satisfactory to the director.
(e) Each permit shall require that wildlife to be released
shall not be branded, tattooed, tagged, fin clipped or otherwise marked for identification without approval of the director or as required in WAC 232-12-044.
(f) Legally acquired pheasant of the genus ((Phe.sie.R1:1s))
Phasianus; gray partridge of the genus ((Pef6.tit.)) Perdix;
chukar ((partridge)) of the genus ( (Aleeteris)) Alectoris; quail
of the genus ((LepherthyJt,)) ((Ce.llipeple)) Callipepla((;))
and ((CeliR1:1s)) Colinus; and ((ffielle.rtl tl1:1eks ef the speeies))
mallards ((ARas plat,·ffiy11ehas)) (Anas plat:yrhynchos) may
~ be released without a permit for purposes of dog training, and
, hunting pursuant to WAC 232-12-044. Game birds released
for these purposes must be purchased from facilities that have

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.
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DEPARTMENT OF

FISH AND WILDLIFE
[Filed February 21, 2001, 12:00 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0102-081.
Title of Rule: WAC 232-28-279 2000-2002 Elk general
seasons and 2000-2001 special permits.
Purpose: To amend WAC 232-28-279 2000-02 Elk general seasons and 2001 special permits.
Statutory Authority for Adoption: RCW 77.12.040.
Statute Being Implemented: RCW 77 .12.040.
Summary: Amendments are proposed to elk seasons and
permits.
Reasons Supporting Proposal: Establish recreational
opportunity for elk hunters and address agricultural damage
caused by elk.
Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wildlife Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.
Name of Proponent: Washington Department of Fish
and Wildlife, governmental.
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Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: These amendments update the special permit season
dates and quotas for 2001.
•
Adjusted bull permit levels for archers, muzzleloaders, and modern firearm hunters based on increased
number of modern firearm license sales.
•
Increase in disabled hunter and advanced hunter
education graduate permits in western Washington.
•
Increase in antlerless.
Proposal Changes the Following Existing Rules: See
above.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.
Hearing Location: Ramada Inn, International Airport,
8909 Airport Road, Spokane, WA 99219, (509) 838-5211, on
April 6-7, 2001, at 8:00 a.m.
Assistance for Persons with Disabilities: Contact Debbie Nelson by March 30, 2001, TDD (360) 902-2207, or
(360) 902-2267.
Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
30,2001.
.
Date of Intended Adoption: April 6, 2001.
February 21, 2001
Evan Jacoby
Rules Coordinator

Spike Only GMUs: 145-154, 162-186, 249-251, 328, 329,
and 335-371.
3 Point Restriction: Legal bull elk taken must have at least
3 antler points on one side only. Antler points may· include
eye guards, but antler points on the lower half of the main
beam must be at least four (4) inches long measured from antler tip to nearest edge of beam; all other antler points must be
at least one (1) inch long. Antler restrictions apply to all hunters during any open season.
3 Point GMUs: All of Western Washington except for
GMUs 454, 564, 568, 574, 578, and 588 and Muzzleloader
Area 941.
GMUs Closed to Elk Hunting: 418 (Nooksack), and 437
(Sauk) except for ML Elk Area 941, 485 (Green River), 490
(Cedar River), 522 (Loo-wit) and 636 (Skokomish).
Special Permits: Only hunters with elk tag prefix identified
in the Special Elk Permits tables may apply for special bull or
antlerless permits. Please see permit table for tag eligibility.
Hunters drawn for a special permit may hunt only with a
weapon in compliance with their tag and during the dates
listed for the hunt.
Harvest Report Card: Successful hunters must fill out and
return a Game Harvest Report Card within 10 days after tak. ing an elk.
Elk Tag Areas
Eastern Washington: All 100, 200, and 300 GMUs except
permit only in GMUs 127 and 130 for modern firearm hunters and permit only for all hunters in GMU 157. Modern firearm restrictions in GMU 334.
EA - Eastern Washington Archery Tag
EF - Eastern Washington Modern Firearm General Elk
Tag
EM - Eastern Washington Muzzleloader Tag
Western Washington: All 400, 500, and 600 GMUs except
closed in GMUs 418, 437 (except for Muzzleloader Area
941), 485, 490, 522, 636 and modern firearm restrictions in
portions of GMU 660. GMU 554 is open only for early
archery and muzzleloader seasons. Elk Area 064 in GMU
638 (Quinault) is open to AHE hunters only. Elk hunting by
permit only in GMUs 524, 556, 621, and PLWMA 600
(Pysht).
WA - Western Washington Archery Tag
WF - Western Washington Modern Firearm General Elk
Tag
WM -·western Washington Muzzleloader Tag

AMENDATORY SECTION (Amending Order 00-50, filed
5/23/00, effective 6/23/00)

WAC 232-28-279 2000-2002 Elk general seasons and
((2999 2991)) 2001-2002 special permits.
Bag Limit: One (I) elk per hunter during the 2000 hunting

season.

Hunting Method: Elk hunters must select only one of the
hunting methods (modern firearm, archery, or muzzleloader).
Elk Tag Areas: Elk hunters must choose either Eastern or
Western Washington to hunt in and buy the appropriate tag
for that area. The Northwest, Blue Mountains, Colockum,
and Yakima elk tags are all valid for the Eastern Washington
Tag Area.
·

4

Modern Firearm Elk Seasons

Any Bull Elk Seasons: Open only to the taking of male elk
with visible antlers (bull calves are illegal).

License Required: A valid big game hunting license with an

elk tag option.

Spike Bull Restrictions: Bull elk taken in these GMUs must
have at least one antler that is a spike above the ears (does not
branch above ears). An animal with branched antlers on both
sides is illegal but an animal with a spike on one side is legal
in spike only units.
Proposed

4

Tag Required: Valid modern firearm elk tag as listed below
~
on his/her person for the area hunted.
Hunting Method: May use rifle, bow and arrow, or muzzle- ~
loader, but only during modern firearm seasons.
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Hunt Area

Elk Area

Eastern
Washington

EF

Game Management Units
(GMUs)
I 09 through 117, 124 east of
Hwy395
157
145 through 154, 162 through
186, 249, that part of GMU 250
south of Hwy 2, 251, 328, 329,
335 through 368
372,382

2001 Dates
Oct. 27-Nov. 4

2002 Dates
Oct. 26-Nov. 3

Oct. 28-Nov. 5

Oct. 27-Nov. 4

Oct. 26-Nov. 3

Permit only
Spike bull

Sept. I-Oct. 13

((Sept I 9ef. Ii!))

((Sept I 9e1. II ))

Antlerless

WF

564, 568, 574 through 588
454
524, 556, 621, PLWMA 600

~

~

~

((Dee.;i

Oct. 28-Nov. 5

((Dee. 8 12)) ~
2H~Qv, 4
Oct. 27-Nov. 4

Nov. 4-12

Nov. 3-11

((9el. 26 Ne .. 4))
Qct 2!1-~QV J
Nov. 2-10

Nov. 4-12

Nov. 3-11

Nov. 2-10

Nov. 4-12
Nov. 4-12
Nov. 4-12

Nov. 3-11
Nov. 3-11
Nov. 3-11

Nov. 2-10
Nov. 2-10
Nov. 2-10

Dec. 9-13

Western
Washington

~

Si:111 1-15
((9ef. 26 P.le •. 3))
Q&L.H

Si:111 1-15
((9ef. ;i;i P.le .. 4))

Oct. 28-Nov. 5

-101, 105, 121, 124westofHwy
395, 127-142
407,448,460,466,504through
520,530,550,558,560,572,
601through618, 624 through
633, 638 through 684. Except
AHE hunters only in Elk Area
064 in GMU 638 and Elk Area
0!1{! in QM!.! 6!1Q.
501

Legal Elk

Oct. 28-Nov. 5

2000Dates

26-~QV

II))~

J

Any bull

((Afty-ellt)) Alill=
~

Anulk

((A111leFless))

Anulk
Any elk

3 pt. min.

3 pt. min. or antierless
Any elk
Any bull
Permit only

Archery Elk Seasons
License Required: A valid big game hunting license with an elk tag option.
Tag Required: Valid archery elk tag as listed below on his/her person for the area hunted.
Hunting Method: Bow and arrow only.
Special Notes: Archery tag holders can hunt only during archery seasons. Archery elk hunters may apply for special bull permits. Please see permit table for tag eligibility for all elk permits.
Hunt Area

Elk Tag

Early Archery Elk Seasons
EA
Eastern
Washington

Game Management Units
(GMUs)

2000 Dates

2001 Dates

2002Dates

Legal Elk

IOI through 109, 121 through
142,243,247,249,250,334

Sept. 1-14

Sept. 1-14

Sept. 1-14

Any elk

145 through 154, 162 through
186
335, 336, 340,
328, 329,
352,356,364
113-117
454,564,568,574,578,588

Sept. 1-14

Sept. 1-14

Sept. 1-14

Spike bull

Sept. 1-14

Sept. 1-14

Sept. 1-14

Sept. 1-14
Sept. 1-14

Sept. 1-14
Sept. 1-14

Sept. 1-14
Sept. 1-14

Spike bull or
antlerless
Any bull
Any elk

407, 448, 50 I through 506, 520,
530,550,554,558,560,572,
((~)) 654, 660. 663, 667
through 673, 684 and Long
Island

Sept. 1-14

Sept. 1-14

Sept. 1-14

m

Western
Washington

WA
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Hunt Area

Elk Tag

Late Archery Elk Seasons
EA
Eastern
Washington

Western
Washington

WA

Game Management Units
(GMUs)
460,466,510,513,516,60 1,
602, 603, 612 through 618, 624
through 633, 638 through 651,
~ 653, 658, 666, 681. AHE
hunters only in Elk Area 064 in
GMU 638, 1.1ml !;;lk Arlli.! Q!22 in
GMU !260. Permit only in
PLWMA 600 in GMU 603.

2000Dates
Sept. 1-14

2001 Dates
Sept. 1-14

2002Dates
Sept. 1-14

Legal Elk

IOI, 105, 121 through 127
117

Nov. 22-Dec. 8
Nov. 22-Dec. 8
Nov. 22-Dec. 8
Nov. 22-Dec. 8

Nov. 20-Dec. 8
Nov. 20-Dec. 8
~QV, 2Q-J;!!,l!;;, !!
Nov. 20-Dec. 8
Nov. 20-Dec. 8

Any elk
Any bull

178
328,335,336,346,352,Jf ii.
368 ((111111 fhllf pllR ef'.GMY 369
11eMh ef'.YSFS Reatls 3i!4, 3i!~.
le fhe i111eP.1ee1ie11 ef'. tllflftll:ek
tll:ll) e111he11 ea:sf de•i1111 Ellflfta:ek
E11:11ye11 beue111 le N11:ehes Ri«ef
11:11d 11eMh le Slllfe Hw) 419))
Thl!l 121.!!l Q( GM!.!s 352 1.1m! 32Q
SQl!1l:J Q( J.!12~1 ~i!e l.&Qll RQa!!
Brid~ I.!!!!! OQ!lh Q( l,&wer ~illl
l,QQl2 RQI.!!! Bridgt (n!,lar :'!\:'.QQ!!~hlllt Rlil511.!l!rantl !Yid OQ!l!l and
!.lMl Q( ~ile lllk fenc!.l,
407, 505, ((~)) ~. 672,
681 and Long Island. In GMU
681 closed between US High~
way IOI and the Columbia River
from Astoria-Megler toll bridge
to the Wallacut River.
454,564,588
506,520,530,603,612,61 5,
638, 648~ except closed
in PLWMA 600 in GMU 603.
AHE hunters only in Elk Area
064 in GMU 638 @!! Elk Arni.!
Q!2!2 io QMJ.! 2!2Q.

Nov. 21-Dec. 8
Nov. 21-Dec. 8
iS.QV, 2)-Q!,lj;, !!
Nov. 21-Dec. 8
Nov. 21-Dec. 8

m

iS.QV, 22-JiYJ 31,
2QQl

3pt.min.

Anulk

Antlerless only
Spike bull or
antlerless

Ant!!.ld!l~~

Qnl)'.:

Nov. 22-Dec. 15

Nov. 21-Dec. 15

Nov. 20-Dec. 15

3 pt. min. or
antlerless

Nov. 22-Dec. 15
Nov. 22-Dec. 15

Nov. 21-Dec. 15
Nov. 21-Dec. 15

Nov. 20-Dec. 15
Nov. 20-Dec. 15

Any elk
3pt.min.

Muzzleloader Elk Seasons
License Required: A valid big game hunting license with an elk tag option.
Tag Required: Valid muzzleloader elk tag as listed below on his/her person for the area hunted.
Hunting Method: Muzzleloader only.
Special Notes: Muzzleloader tag holders can only hunt during the muzzleloader seasons and must hunt with muzzleloader
equipment. Only hunters with tags identified in the Special Elk Permits tables may apply for special elk permits.
Game Management Units
(GMUs)
Elk Tag
Hunt Area
Early Muzzleloader Elk Seasons
109,247
EM
Eastern
Washington

Proposed

127 through 142
172,245,250,251,342,35 6,
368
ML911

2000Dates

2001 Dates

2002 Dates

Legal Elk

Oct. 7-13

Oct. 6-12

Oct. 5-ll

Any bull

Oct. 7-13
Oct. 7-13

Oct.6-12
Oct. 6-12

Oct. 5-ll
Oct. 5-11

Any elk
Spike bull

Aug. 19-Sept. 10

((A11g. 18 Sep!. 9))
A111.t l!i-Slllll l!i

((,~,11g. Iii Sep!. 8))
A111.t l!i-S!.llll l!i

Spike bull or
antlerless
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Hunt Area

Elk Tag

Western
Washington

WM

Game Management Units
(GMUs)

2000Dates

2001 Dates

2002Dates

Legal Elk

ThatpartofGMU 368 east of the
following boundary: Jump Off
Road and the power lines to
South Fork Cowiche Creek, west
along South Fork Cowiche
Creek to Road A SSOO, east on A
SSOO Road and south on A 5000
Road to North Fork Ahtanum
Creek Road, south and west on
North Fork Ahtanum Creek
Road to A 2000, A 2000 to A
2400 Road, A 2400 Road to A
1000 Road and South Fork of
Ahtanum Creek.

Oct. 7-13

Oct. 6-12

Oct. S-11

Antlerless

4S4,S64,S68,684

Oct. 7-13

Oct. 6-12

Oct. S-11

Any elk

460,SOl,S04,Sl3,S30,SS4,
602,603,607,6S2,6S4,660

Oct. 7-13

Oct. 6-12

Oct. S-11

3pt. min.

SOI

Oct. 7-13

Oct. 6-12

Oct. S-11

3 pt. min. or
antlerless

Nov. 22- Dec. 8

Late Muzzleloader Elk Seasons
130 through 142
EM
Eastern
Washington

Any elk

Nov. 11-lS

Nov. 21- Dec. 8
Nov. 10-14

Nov. 20- Dec. 8

346

Nov. 9-13

MLArea944

Nov. 22- Dec. 8

((!'le". :;!I Elee. 8))

((l'le • . :;!9 Elee. 8))

Spike bull or
antlerless
Spike bull or
antlerless

D!;li; 1-Jl

Dec 1-31

ML Area 911

S11ik11 !2ul! Qr
~

Western
Washington

WM

That part ofGMU 368 east of the
following boundary: Jump Off
Road and the power lines to
South Fork Cowiche Creek, west
along South Fork Cowiche
Creek to Road A SSOO, east on A
SSOO Road and south on A SOOO
Road to North Fork Ahtanum
Creek Road, south and west on
North Fork Ahtanum Creek
Road to A 2000, A 2000 to A
2400 Road, A 2400 Road to A
1000 Road and South Fork of
Ahtanum Creek.

Nov. 11-lS

Nov. 10-14

Nov. 9-13

Spike bull or
antlerless

SOI, SOS

Nov. 22- Dec. 8

Nov. 21- Dec. 8

Nov. 20- Dec. 8

.3 pt. min. or
antlerless

454,564,568,684

Nov. 22- Dec. 15
Nov. 22- Dec. 8

Nov. 21- Dec. 15

Nov. 20- Dec. lS

Any elk

574,578

Nov. 21- Dec. 8

Nov. 20- Dec. 8

Any elk

504, 5SO, 60 I, 6S2

Nov. 22- Dec. 15

Nov. 21- Dec. 15

Nov. 20- Dec. 15

3pt.min.

Special Elk Hunts Open to Specified Tag Holders
License Required: A valid big game hunting license with an elk tag opt1on.
·
Tag Required: Proper elk tags are listed with each GMU below.
Hunting Method: Hunters must use method listed on their tag, except in Firearm Restriction Areas, where some types of weapons are banned from use. See elk tag required, dates, and legal elk in table below. In firearm restriction areas modern firearm
hunters may hunt with a muzzleloader equipped with a scope.

[ 101]

Proposed

Washington State Register, Issue 01-05

WSR 01-05-145
Hunt Area
Eastern
Washington

Elk Tag

2001 Dates

2002 Dates

Any elk

Any elk

Legal Elk

127 through 142, Advanced
Hunter Education Graduates
only.
Grant, Adams, Douglas, Franklin, Okanogan, and Benton
(south of the Yakima River), and
Chelan County (north of Hwy 2,
except closed within 1/2 mile of
the Columbia River in Douglas
and Grant counties)

Dec. 9-31

Dec. 9-31

Dec. 9-31

Oct. 28-Nov. 15

Oct. 27-Nov. 15

Oct. 26-Nov. 15

ML Area 911, Advanced Hunter
Education Graduates only.

Nov. 25-Dec. 3

((~le~.

((~le~.

WF

568,574,578,588

Nov. 4-12

i!4 Elee. i!))
NQv, 24-JQ
Nov. 3-11

Nov. 2-10

Any elk

WF,WA,
WM

564 (archery and muzzleloader
methods only, modern firearm
elk tag holders may hunt, but
must use archery, muzzleloader
or revolver type handgun equipment)

Nov. 4-12

Nov. 3-11

Nov. 2-10

Any elk

((WM))

((Mt1i!i!lelea!leF ~.Fea 941
flftlli!i!leleaileF eAlyn>
((Mt1i!i!lelea!leF AFea 941
E&Feheey eAlym

((I l/l.Q999

((I llllW91

((I I/ 1.Q99i!

((Atty-ellt))

EA,EM,
EF

EM
Western
Washington

2000 Dates

Game Management Units

((WA))

1131~991))

l/311i!99i!))

((Oet. I 31))

((0&.-1-3+))

~QV,

i!3 Elee. I))

2J-JQ

Spike bull or
antlerless

1~31~993))

((Oet. I 31))

((Atty-ellt))

Special Elk Permit Hunting Seasons
(Open to Permit Holders Only)
Permit hunters may hunt only with a weapon in compliance with their tag. Applicants must have purchased the proper tag for
these hunts (see elk tag prefix required to apply for each hunt).

Hunt Name

( ('1999)) .2W!1

Permit Season

Modern Firearm Bull Permit Hunts
((9et :;!3 NeY. S)) Oct.
Blue Creek A
22-Nov. 4
((9et :;!8 NeY. S))
Watershed*
Oct. 27-Nov.4
((9et :;!3 !'o~eY. S)) Oct.
Dayton A
22-Nov. 4
((9et :;!3 NeY. S)) Oct.
Tucannon A
22-Nov. 4
((9et. :;!3 !'oieY. S)) Oct.
WenahaA
22-Nov. 4
((9et :;!3 Ne"'· S)) Oct.
Mountain View A
22-Nov. 4
((9et. :;!3 Ne•f'. S)) Oct.
Couse A
22-Nov. 4
:;!3 Ne•r. S)) Oct.
((9et
Grande Ronde A
22-Nov. 4
Oct. 22-27
West Bar A
Oct. 28-Nov. 4
West BarB
((9et. :;!3 Ne'f•. S)) Oct.
Peaches Ridge A
22-Nov. 4
:;!3 Ne'f•. S)) Oct.
((9et
Observatory A
22-Nov. 4
Proposed

((~))

lWl1

Special
Restrictions

Elk Tag
Prefix

Boundary
Description

Any Bull

EF

GMU 154

4

GMU 157

40

3 Pt. Min. or Ant- EA,EF,EM
lerless
EF
Any Bull

Permits

Any Bull

EF

Part of GMU 162 and
163***
Part of GMU 166**

Any Bull

EF

GMU 169

5

Any Bull

EF

GMU 172

((f)) ~

Any Bull

EF

GMU 181

Any Bull

EF

GMU 186

S12ike Bull
S12ike Bull
Any Bull

EF
EF
EF

GMU330
GMU330
GMUs 336, 346

10
10
((~)) .Q2

Any Bull

EF

GMUs 340, 342

((%)) 46
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2
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((~))

~

((~))~

Hunt Name
Goose Prairie A
Bethel A
RimrockA
CowicheA
MargaretA
Toutle A
Olympic A

Permit Season
((Oet. 23 Nev. 5)) Oct.
22-Nov. 4
((Oet. 23 Jolev. 5)) Oct.
22-Nov. 4
((Oe~.23 Nev.5))0ct.
22-Nov. 4
((Oet. 23 Nev. 5)) Oct.
22-Nov. 4
Nov. ((4-+2)) 3-11
Nov. ((4-+2)) 3-11
Nov. ((4-+2)) 3-11

.2ll!U

Special
Restrictions
Any Bull

Elk Tag
Prefix
EF

Boundary
Description
GMUs 352, 356

Any Bull

EF

GMU360

((86))

Any Bull

EF

GMU364

((88))

Any Bull

EF

GMU368

3 Pt. Min.
3 Pt. Min.
3 Pt. Min.

WF
WF
WF

GMU 524
GMU 556
GMU 621****

Permits
((+!&))

206
135

108
((U)) 28
((.W)) 19
((~))2Q

((-14)) .Ll

*Penni! season is open for archery and muzzleloader, but hunt is the same as modem firearm and all hunters must wear hunter orange.
**((-fhe)) That part of GMU 166 west of the Tucannon River.

***That l:!fill of GMUs 162 and 163 excluding National Forest lands and Rainwater Wildlife Area.
****That 12art of GMU 621 north and west of Jimmy Come Lately Creek and Gre)'. Wolf River and south Qf the BPA 12ower
lines.
Modern Firearm Elk Permit Hunts (Only modern firearm and muzzleloader elk tag holders may apply.)
((2G))
EForEM
GMU 109
Any Elk
((Oet. 23 Nev. S))
Three Forks
Oct. 22-Nov. 4
GMU 117
Any Elk
EForEM
15
Oct. 27-Nov. 4
42 Degrees North
EForEM
124 (E. of SR 395)
Any Elk
50
((Oet 23 Nev. 5))
Mount Spokane
Oct. 22-Nov. 4
EForEM
50
Antler less
GMUs 142, 1~4
Oct. 22-Nov, 4
Blue Creek E
EForEM
GMUs 162, 16~****
Antler less
Oct. 22-Nov. 4
Payton
12
50
((48))
less
Antler
EForEM
031
Area
Elk
1-31
Dec.
Shushuskin
((63)) 65
EForEM
Elk Area032
Antlerless
Sept. 1-0ct. 1
Malaga A**
EForEM
37
Elk Area 032
((Jole·1. 11 Dee. 31)) Antlerless
MalagaB
Nov. 10-Dec. 31
EForEM
10
GMU330
Oct. 22-Nov. 4
Antler less
West BarC
((-1-56))
Oct.
EForEM
5))
1
GMU336
((Ne·1.
Antlerless
Taneum
200
31-Nov. 4
((~))
GMU340
Antlerless
EForEM
((Jole·1. 1 5)) Oct.
Manastash
400
31-Nov. 4
((~))
Oct.
5))
1
GMU342
((Nev.
Antlerless
EFor,EM
UmtanumA
440
31-Nov. 4
((~))
Antler less
EForEM
GMU346
((Nev. 1 S)) Oct.
Little Naches A
270
31-Nov. 4
25
((-!&))
Bull
Any
EForEM
1-10
GMU346
Oct.
Little Naches B
((Jllev. 1 S))
((-100))
Antler less
EForEM
GMU352
Nile
250
Oct. 31-Nov. 4
((~))
Antlerless
Oct.
EForEM
S))
1
((N0·1.
GMU356
Bumping
31-Nov, 4
500
EForEM
((N0·1. l S)) Oct.
((+2G))
Antlerless
GMU360
Bethel B
31-Nov. 4
250
Antlerless
((Ne·1. l S)) Oct.
EForEM
((~))
RimrockB
GMU364
31-Nov.4
255

u

-

~
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Antler less

EForEM

GMU368

((-189))

Any Elk

EForEM

GMU371

((-100))

Willapa Hills
Raxmond C

((Nev. 1 S)) Oct.
31-Nov. 4
((Oet. ~8 Ne"'· S))
Oct. 27-Nov. 4
Nov. 8-12
Dec. 1-31

Antlerless
Antlerless

WForWM
WFQrWM

RaxmondD

Jan. 1-31

Antlerless

WForWM

Winston
Margaret B
Ryderwood
Coweeman
Toutle B
Marble
Carlton
West Goat Rocks
Mt. Adams
Lewis River
Siouxon
Dungeness A
Dungeness B
Satsop
Puyallup A
Mashel A

Nov.((~))

Antler less
Antlerless
Antlerless
Antlerless
Antlerless
Antlerless
3-Pt. Min.
3-Pt. Min.
3-Pt. Min.
Antlerless
Antlerless
Antler less
3 Pt. Min
Antlerless
Antler less
Antlerless

WForWM
WForWM
WForWM
WForWM
WForWM
WForWM
WForWM
WForWM
WForWM
WForWM
WForWM
WForWM
WForWM
WForWM
WForWM
WForWM

GMU 506
Part of GM!,!s ~06 and
673*****
Part of GMUs 506 and
673*****
GMU520
GMU524
GMU530
GMU550
GMU 556
GMU558
ElkArea057
ElkArea058
ElkArea059
GMU560
GMU572
Part of GMU 621 *
Part of GMU 621 *
GMU651
GMU652
Part of GMU 654***

CowicheB
Alkali A

Nov.
Nov.
Nov.

7-11

1:1.l
((~)) 1:.11
((~)) 1:.11

((~))

Nov.((~))
Nov.((~))

7-11
7-11

Oct. 1-10
Oct. 1-10
Oct. 1-10
Nov.((~))

7-11

((~))

1:.11

Nov.((~))

7-11

Nov.

Minot

Nov. ((~)) 1:.11
Dec. 1-15
Jan. 15-23
Dec. ((~)) 1523
Oct. 20-31

Deschutes A
Williams Creek

Jan. 15-23
Nov. ((~)) 1:.11

Antler less

WForWM

Antlerless
Antler less

WForWM
WForWM

PartofGMU
660******
GMU666
GMU673

160

106
50
10
10
15
10
40
20
30
60
5
5
5
75
50
9
4
15
25

((~))

25.
30
10
40

*That part of GMU 621 north and west of Jimmy Come Lately Creek and the Gray Wolf River.
**Damage hunt.
***That part of GMU 654 south of the Puyallup River.

****That part of GMU~ 162 and
*****
******

16~

exclyding National Forest li;!nds and Rainwater Wildlife Area.

Muzzleloader Bull Permit Hunts (Only muzzleloader elk tag holders may apply.)
Note-Fire Closures ma)'. limit access during earl)'. October s~ons
GMU 154
EM
((Oet. 1 13)) Oct. 1- Any Bull
Blue Creek B
Dayton B
Tucannon B
WenahaC
Mountain View B
Couse B
Proposed

ll

((Oet.
12
((Oet.
12
((Oet.
12
((Oet.
12
((Oet.
12

1 10)) Oct. 1- Any Bull

EM

GMU 162

1 10)) Oct. 1- Any Bull

EM

GMU 166

1 10)) Oct. 1- Any Bull

EM

GMU 169

1 10)) Oct. 1- Any Bull

EM

GMU 172

1 10)) Oct 1- Any Bull

EM

GMU 181
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((~))

1
1

2

4

~

~

~
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Grande Ronde B
Peaches.Ridge B
Observatory B
Goose Prairie B
Bethel C
Rimrock C
Cowiche C
Margarete
Toutle C
Olympic B
Dungeness C

((Oet. I 10)) Oct. 1- Any Bull

EM

GMU 186

I 10)) Oct. 1- Any Bull

EM

GMUs 336, 346

9

I 10)) Oct. 1- Any Bull .·

EM

GMUs 340, 342

9

I 10)) Oct. 1- Any Bull

EM

GMUs 352, 356

1 10)) Oct. 1- Any Bull

EM

GMU360

1 10)) Oct. 1- Any Bull

EM

GMU364

((+8))
26
((H))
18
((H))
14

l 10)) Oct. 1- Any Bull

EM

GMU368

((4)) Q

((Oet. I 10)) Oct. 1- 3 Pt. Min.

WM

GMU524

((~))

((Oet. l 10)) Oct. 1- 3 Pt. Min.

WM

GMU556

((H))

((Oet. I 10)) Oct. 1- 3 Pt. Min.
12
((Oet. I 10)) Oct. 1- 3 Pt. Min.
12

WM

GMU621

2

WM

Part of GMU 621 *

1

ll

((Oet.
12
((Oet.
12
((Oet.
.12
((Oet.
12
((Oet.
12
((Oet.

ll

ll
ll

*That part ofGMU 621 nonh and west of Jimmy Come Lately Creek and the Gray Wolf River and

CouseC*
CouseD*
West Bare
UmtanumB
((Cewieke D))
Cleman
AlkaliB
Stella A*
Stella B*
Toledo A*
Malaga ((tit)) D*
Mossyrock A*
Randle A*
Boistfort*
Yale*

.3.

lQ

south of the BPA power lines.

Muzzleloader Permit Hunts (Only muzzleloader elk tag holders may apply.)
((li!i!l,100 U3UOI)) Antlerless
EM
Blue Creek C*
120lO1-1/31 /02
Dec. 1-31
Antlerless
Columbia A
EM
ColumbiaB

WSR 01-05-145

GMU 154

((§G)) 60

Part ofGMU 162**,
163

((~))40

((~))

Jan. 1-31, ((~))
2002
Dec. 1-31
Jan. 1-31, ((~))
2002
Oct. 1-12
Oct. ((f-1.3)) 6-12

Antlerless

EM

Part ofGMU 162**,
163

Antler less
Antlerless

EM
EM-

GMU 181
GMU 181

25
25

Spike Bull

EM

IO

Antlerless

EM

GMU330
GMU342

((Oet. 7 B))
Dec. 9-31
Oct. ((f-1.3)) 6-12

((Antlerless))

((BM»
EM

Nov. 26-Dec. 15
Jan. 1-16, ((~))
2002
Jan. 1-16, ((~))
2002
Oct. ((~)) 6-25
Jan. 1-16, 2001
Jan. 1-16, 2001
Jan. 1-16, 2001
Nov. 26-Dec. 15

40

((~))

350

Antlerless
Any Elk
Antlerless
Antlerless

WM

((GMU 368))
ML Area244
GMU371
GMU504
GMU504

Antlerless

WM

Elk Area029

((~))2Q

Antlerless

EM

ElkArea032

75

Antler less
Antler less

WM
WM

Elk Area 052
Elk Area 053

15

Antlerless
WM
3 Pt. Min. or Anti- WM
er less

Elk Area054
GMU554

20
75

EM
WM

[ 105 J

((-100))

12
((-100))~

100
25
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Satsop
North River*
Minot Peak
Ra)'.mond A

Oct. 6-14
Nov. 26-Dec. 15
Oct. ((f-H)) 6-14
Oct. 1-31

Antlerless
Antler less
Antlerless
Antlerless

WM
WM
WM
WM

GMU651
GMU658
GMU660***!
Pan of GMUs 506 and
673***

10
20
30
10

*Damage hunt.
**That part of GMU 162 east of North Touchet Rd, outside National Forest.

!***That part of GMU 660 ((Reith ehhe Ri'.•er BFeeklyR Reae)) east of Melbourne A line. F-line. Vesta Creek Road. and North
River Brookl)'.n Road.
Archery Bull Permit Hunts (Only archery elk tag holders may apply.)
Note-Fire closures ma)'. limit access during September sej!§ons.
2
GMU 154
EA
Any Bull
Sept. 1-14
Blue Creek D
((7))
GMU 162
EA
Any Bull
Sept. 1-14
Dayton C

1

Tucannon C
WenahaD

Any Bull

Sept. 1-14

Any Bull

Sept. 1-14

GMU 166

((3))

EA

GMU 169

((3))
((8))

EA

Mountain View C

Sept. 1-14

Any Bull

EA

GMU172

Couse F
Grande Ronde C
Peaches Ridge C

Sept. 1-14
Sept. 1-14
Sept. 1-14

Any Bull
Any Bull
Any Bull

EA
EA
EA

GMU 181
GMU 186
GMUs 336, 346

Observatory C

Sept. 1-14

Any Bull

EA

GMUs 340, 342

Goose Prairie C

Sept. 1-14

Any Bull

EA

GMUs 352, 356

Bethel D

Sept. 1-14

:Any Bu~l

EA

GMU360

RimrockD

Sept. 1-14

Any Bull

EA

GMU364

Cowiche D
Alkali

Sept. 1-14
Sept. 1-14

Ariy Bull
Any Elk

EA
EA

GMU368
GMU371

MargaretD
Toutle D

Sept. 1-14
Sept. 1-14

3 Pt. Min.
3 Pt. Min.

WA
WA

GMU524
GMU556

Olympic C
Quinault

Sept. 1-14
Nov. 21-Dec.

1~

3 Pt. Min.
Antlerless

WA
WA

Mashel B

Jan.((~))

12-21 Antlerless

WA

GMU621
That part of GM.U: 638 in
the Quinault drainl!ge
Part of GMU 654**

Raymond A

Dec. 1-31

Antlerless

WA

RaymondB

((left. l 3 l, ;!991))
Nov. 16-30

Antler less

WA

Dungeness D
Satsop

Sept. 1-14
Sept. 1-14

Proposed

l

2
~

WA
3 Pt. Min.
WA
Antior
Min.
Pt,
~
erless

[ 106]

Part of GMUs 506 and
673***
Part of GMUs 506 and
673***
Part of GMU 621 *
GMU651

1
((54))
53
((34))
28
((170))
138
((78))
87
((65))
56
22
((50))
43
6
((64))
42
((4)) ~
20
((25))
40
10
10
1

u

4

Puy-muck

-

~
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Jan. 12-21, 2002

WA

Antlerless

GMU 652, excluding
areas bounded by Highways 167, 410. and 164.

35

*That part ofGMU 621 north and west of Jimmy Come Lately Creek and the Gray Wolf River.
**That part of GMU 654 south of the Puyallup River.
***That part of GMUs 506 and 673 within I mile of SR 6 between the east end of Elk Prairie Rd and the Mallis Landing Rd.

Advanced Hunter Education (AUE) Graduate Special Elk Permit Hunts (only AUE grad~ates may apply).
Antlerless
Jan. 17-31,
Any Elk Tag
ElkArea029
Toledo B
Mossyrock B

Jan. 17-31,

Randle B

Jan. 17-31,

((:){)))

Antlerless

Any Elk Tag

ElkArea052

20
10

Antler less

Any Elk Tag

ElkArea053

15

Any Elk Tag

GMU638

Any Elk Tag

Elk Area 062*

10

Any Elk Tag
Any Elk Ti!g
Any Elk Tag
Any Elk Tag
Any Elk Tag

ElkArea066
ElkArea066
ElkArea066
ElkArea066
ElkArea066

10
10
10
10
10

EForEM
EF,EM,EA
EF,EM,EA

GMUs 340, 342
GMU346
GMU346

Antlerless

Any Elk Tag

Portion of GMU 667*

10
4

Antlerless Only
Antler less
Antlerless
Antlerless
Antlerless

Any Elk Tag
Any Elk Tag
Any Elk Tag
Any Elk Tag
Any Elk Tag

Portion of GMU 667*
Elk Area 062***
Part ofGMU 658**
Part ofGMU 658**
Part ofGMU 658**

4
3
5
5
5

Antlerless
Antlerless
Antlerless

Any Elk Tag
Any Elk Tag
Any Elk Tag

GMU667
GMU667
GMU667

((~))2002

((~))2002

((~))2002

Quinault Ridge

Oct. 1-10

South Bank A

((JaH. l 30, 2001))

3-Pt. Min or Antierless
Antler less

Sept. 15-30
Oct. 1-31
Nov, 15-30
Jan. 1-31, 2002
Feb. 1-28, 2002

Antlerless
Antlerless
Antlerless
Antlerless
Antlerless

~h~balis Yi!lley A
Chehalis Valley B
Ch~halis Valley C
Chehalis Valley E
Chehalis Valley F

2002

5

*Firearm Restriction Area - Hunters may use only muzzleloader equipment.

Persons of Disability Only • Special Elk Permit Hunts
Oct. 24-Nov. 7
Any Elk
Observatory D
Oct. 1-10
Any Elk
Little Naches C
Oct. 30-Nov. 7
Little Naches D
Antlerless
Centralia Mine A
Centralia Mine B
South BankB
North Shore A
North Shore B
North Shore C
Skookumchuck
Skookumchuck
Chehalis Valley D

Oct. ((28-29)) 2728
Nov. ((~)) 3-4
Dec. 10-20
Oct. 1-31
Dec. 1-31
Jan.1-31,((~))

2002
Nov. 17-25
Dec. 6-16
Dec. 1-31

((~)) ~
((~)) ~

((4))

1
1
li

*Portion ofGMU 667 within Centralia Mine.
**That part of GMU 658. south and west of SR 105 between Raymond and North River Bridge.
***Firearm Restriction Area·- Hunters may use only muzzleloader equipment.
.
Reviser's note: RCW 34.05.395 requires the use of underlining and deletion marks to indicate amendments to existing rules. The rule published above
varies from its predecessor in certain respects not indicated by the use of these markings.
Reviser's note: The typographical errors in the above section occurred in the copy filed by the agency and appear in the Register pursuant to the requirements of RCW 34.08.040.
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PROPOSED RULES

DEPARTMEN T OF
FISH AND WILDLIFE

REPEALER
The following sections of the Washington Administrative Code are repealed:

[Filed February 21, 2001, 12:00 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0102-081.
Title of Rule: WAC 232-12-131 Permits for special
hunting and trapping seasons, 232-28-274 2000 Big game
and wild turkey auction permits and raffles, 232-28-280 1999
Deer general seasons and 1999 special permits, and 232-28281 1999-2000 Elk general seasons and 1999-2000 special
permits.
Purpose: To repeal WAC 232-12-131 Permits for special hunting and trapping seasons, 232-28-274 2000 Big
game and wild turkey auction permits and raffles, 232-28280 1999 Deer general seasons and 1999 special permits, and
232-28-281 1999-2000 Elk general seasons and 1999-2000
special permits.
Statutory Authority for Adoption: RCW 77.12.040.
Statute Being Implemented: RCW 77.12.040.
Summary: These WACs need to be repealed because the
information contained in them is obsolete.
Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wildlife Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.
Name of Proponent: Washington Department of Fish
governmental.
Wildlife,
and
Rule is not necessitated by federal law, federal or state
court decision.
Proposal Changes the Following Existing Rules: See
above.
No small business economic impact statement has been
prepared under chapter 19 .85 RCW. This rule does not affect
small business.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.
Hearing Location: Ramada Inn, International Airport,
8909 Airport Road, Spokane, WA 99219, (509) 838-5211, on
April 6-7, 2001, at 8:00 a.m.
Assistance for Persons with Disabilities: Contact Debbie Nelson by March 30, 2001, TDD (360) 902-2207, or
(360) 902-2267.
Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
30, 2001.
Date of Intended Adoption: April 6, 2001.
February 21, 2001
Evan Jacoby
Rules Coordinator
Proposed
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WAC 232-12-131

Permits for special hunting
and trapping seasons

WAC 232-28-274

2000 Big game and wild turkey auction permits and raffles

WAC 232-28-280

1999 Deer general seasons
and 1999 special permits

WAC 232-28-281

1999-2000 Elk general seasons and 1999-2000 special
permits

~
~

WSR 01-03-089

Washington State Register, Issue 01-05
WSR 01-03-089

Former WAC
Section
388-11-220
388-11-280
388-11-285
388-11-290
388-11-295
388-11-300
388-11-305
388-11-310
388-11-315
388-11-320
388-11-325
388-11-330
388-11-335
388-11-340
388-11-400
388-11-410
388-11-415
388-11-420
388-11-425
388-11-430
388-13-010
388-13-020
388-13-030
388-13-040
388-13-050
388-13-060
388-13-070
388-13-085
388-13-090
388-13-100
388-13-110
388-13-120
388-14-010
388-14-020
388-14-030
388-14-035
388-14-040
388-14-045
388-14-050
388-14-100
388-14-200
388-14-201
388-14-202
388-14-203
388-14-205

PERMANENT RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Child Support)
[Filed January 17, 2001, 3:18 p.m.]

Date of Adoption: January 17, 2001.
Purpose: The Division of Child Support is repealing
chapters 388-11, 388-13, and 388-14 WAC; rewriting and
revising rules for clarity; and putting all DCS rules into one
chapter, chapter 388- l 4A WAC. There are no policy changes
in this rule making, but the rules have been rewritten under
the Governor's Executive Order 97-02 on regulatory
improvement. Below is a cross-reference guide showing
where in chapter 388-14A WAC you can find the issues
addressed by chapters 388-11, 388-13, and 388-14 WAC.
DIVISION OF CHILD SUPPORT RULES
CROSS-REFERENCE GUIDE

All division of child support rules are now contained in
chapter 388-14A of the WAC. This guide shows the disposition of rules formerly contained in chapters 388-11, 388-13,
and 388-14 WAC.
If you have any questions about Division of Child Support rules, contact the DCS Rules Coordinator, Nancy Koptur. You can call her at (360) 664-5065 or 1-800-457-6202,
~ or send e-mail to nkoptur@dshs.wa.gov. You can also visit
, our web site at www.wa.gov/dshs/esarules/dcs.htm to find
out what is new with DCS rules.
Former WAC
Section
388-11-011
388-11-015
388-11-045
388-11-048
388-11-065
388-11-067
388-11-100
388-11-120
388-11-135
388-11-140
388-11-143
388-11-145
388-11-150
388-11-155
388-11-170
388-11-180
388-11-205
388-11-210
388-11-215

New 388-14A WAC
Section(s)
-1020
-3375
-3350
-8300
-3370
-6500
-6300
-3700
-3130
-3800, -3925
-3900 through -3907

Repealed and
not replaced

-3600
-3810
-4000, -4030
-6000
-3200,-3205,-3400
-3110, -3850, -6300
-3125, -4100 through
-4130
[ 1]

New 388-14A WAC
Section(s)
-8300
-4200
-3115
-3120
-3125
-3275
-7200
-3500
-3850 through -3875
-4600
-4605
-4610
-4615
-4620
-3130 through -3140

-3131 through-3140
-3600

-5510
-5515
-5530
-5520
-5525
-5535
-5505(9)
-5540
-5515, -5525
-6000
-1000
-1020
-2105 through -2160
-2110, -2115
-2125
-2115
-2120
-2030,-2035,-2036
-2040
-2041, -2075
-1025, -1030, -2000,
-2005

Repealed and
not replaced

x
x
x

x

x
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Former WAC
Section
388-14-210
388-14-220
388-14-250
388-14-260
388-14-270
388-14-271
388-14-272
388-14-273
388-14-274
388-14-276
388-14-300
388-14-310
388-14-350
388-14-360
388-14-365
388-14-370
388-14-376
388-14-385
388-14-386
388-14-387
388-14-388
388-14-390
388-14-395
388-14-410
388-14-415
388-14-420
388-14-421
388-14-422
388-14-423
388-14-424
388-14-427
388-14-435
388-14-440
388-14-445
388-14-450
388-14-460
388-14-480
388-14-490
388-14-495
388-14-500
388-14-510
388-14-520
388-14-530
388-14-540
388-14-550
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New 388-14A WAC
Section(s)
-1000,-3375
-8500
-5000
-7100, -7200
-5000 through -5100
-5050
-5300
-5000, -5001
-5100
-5200
-2000
-2000,-2010,-2015
-1035
-1050
-1055
-1060
-4300 through -4304
-6400
-6405
-6410
-6415
-6200
-8120
-2160
-3310
-2080
-2085
-2090
-2095
-2097
-4040
-3304
-3315
-5400
-4100
-4120
-8200
-7100
-6100
-4500
-4505
-4510
-4515
-4520

Repealed and
not replaced

Former WAC
Section
388-14-560
388-14-570

New 388-14A WAC
Section(s)
-4525
-4530

Repealed and
not replaced

PART A - GENERAL INFORMATION ABOUT THE DIVISION OF CHILD SUPPORT, WAC 388-14A-1000 The DSHS

division of child support is the Title IV-D child support
enforcement agency for the state of Washington, 388-14A1005 What is Washington's state plan under Title IV-D?,
388-14A-1010 What are the other names that the division of
child support has used?, 388-14A-1015 What laws regulate
the actions of the division of child support?, 388-14A-1020
What definitions apply to the rules regarding child support
enforcement?, 388-14A-1025 What are the responsibilities of
the division of child support?, 388-14A-1030 What kinds of
services can the division of child support provide?, 388-14A1035 What kinds of locate services does the division of child
support provide?, 388-14A-1036 Who can request DCS
locate services?, 388-14A-1040 What must a request for
locate services contain?, 388-14A-1045 What happens when
I request locate services from the division of child support?,
388-14A-1050 The division of child support cooperates with
other states and Indian tribes for support enforcement purposes, 388-14A-1055 Can the division of child support collect support owed or assigned to another state?, 388-14A1060 The division of child support cooperates with courts
and law enforcement.
PART B - BASIC RULES FOR CHILD SUPPORT CASES,

WAC 388-14A-2000 Who can receive child support enforce- ~
ment services from the division of child support?, 388-14A- ~
2005 When does an application for public assistance automatically become an application for support enforcement services?, 388-14A-2010 Can I apply for support enforcement
services if I do not receive public assistance?, 388-14A-2015
Does DCS accept an application for services from someone
who is not a resident of Washington state?, 388-14A-2020
Can the division of child support deny my application for
support enforcement services?, 388-14A-2025 What services
does the division of child support provide for a nonassistance
support enforcement case?, 388-14A-2030 Do I assign my
rights to support when I apply for child support enforcement
services?, 388-14A-2035 Do I assign my rights to support
when I receive public assistance?, 388-14A-2036 What does
assigning my rights to support mean?, 388-14A-2037 What
are permanently assigned arrears?, 388-14A-2038 What are
temporarily assigned arrears?, 388-14A-2040 Do I have to
cooperate with the division of child support in establishing or
enforcing child support?, 388-14A-2041 What happens if I
don't cooperate with DCS?, 388-14A-2045 What can I do ifl
am afraid that cooperating with the division of child support
will be harmful to me or to my children?, 388-14A-2050
Who decides if I have good cause not to cooperate?, 38814A-2060 Are there different kinds of good cause for not
cooperating with DCS?, 388-14A-2065 Does the division of
child support provide support enforcement services if the
CSO decides I have "Good Cause Level A"?, 388-14A-2070 ~
Does the division of child support provide support enforce- ~
ment services if the CSO determines I have "Good Cause

x
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Level B"?, 388-14A-2075 What happens if the division of
child support determines that I am not cooperating?, 388~ 14A-2080 Once DCS opens a support enforcement case,
, under what circumstances can it be closed?, 388-14A-2085
Under what circumstances may DCS deny a request to close
a support enforcement case?, 388-14A-2090 Who is mailed
notice of DCS' intent to close a case?, 388-14A-2095 What if
I don't agree with the case closure notice?, 388-14A-2097
What happens to payments that come in after a case is
closed?, 388-14A-2099 When does DCS file a satisfaction of
judgment with the superior court?, 388-14A-2105 Does the
division of child support keep information about me confidential?, 388-14A-2110 how do I find out the address of my
children, or of the other parent of my children?,
388-14A-2115 What are the requirements for making an
address disclosure request?, 388-14A-2120, What happens at
a hearing on an objection to disclosure of my address?,
388-14A-2125 How do I give DCS permission to give my
address to the other parent without going through the notice
procedures of 388-14A-2115?, 388-14A-2150 How much
does it cost to get copies of DCS records?, 388-14A-2155
Can I appeal a denial of public disclosure by the division of
child support?, 388-14A-2160 If my information is confidential, can DCS report me to a credit bureau?
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administrative support order?, 388-14A-3400 Are there limitations on how much of my income is available for child support?, 388-14A-3500 A person must show good cause for filing a late request for hearing, 388-14A-3600 The parties may
resolve any child support case by entering a consent order or
an agreed settlement, 388-14A-3700 When is it appropriate
to vacate a default order?, 388-14A-3800 Once a support
order is entered, can it be changed?, 388-14A-3810 Once a
child support order is entered how long does the support obligation last?, 388-14A-3900 Does DCS review my support
order to see if it should be modified?, 388-14A-3901 Under
what circumstances does DCS review a support order for
modification?, 388-14A-3902 How does DCS notify me that
my order is eligible for review for modification?,
388-14A-3903 How does DCS decide whether to petition for
modification of a support order?, 388-14A-3904 How do I
find out the results of DCS' review for modification?,
388-14A-3905 What if I don't agree with DCS' findings after
review?, 388- I 4A-3906 Are there times when DCS does not
review an order which would otherwise qualify for review?,
388-14A-3907 DCS uses the Washington state child support
schedule for reviewing orders for modification,
388-14A-3925 Who can ask to modify an administrative support order?

PART C - HOW THE DIVISION OF CHILD SUPPORT
DECIDES HOW MUCH CHILD SUPPORT SOMEONE SHOULD
PAY, (NOTE: The rules for establishing administrative sup-

PART D - HOW WE ENFORCE CHILD SUPPORT OBLIGATIONS, WAC 388- I 4A-4000 When may the division of child

support take collection action against a noncustodial parent?,
388-14A-4010 Can I make the division of child support stop
collection action against me?, 388- l 4A-4020 What collection
tools does the division of child support use?, 388-14A-4030
How can the division of child support collect child support
from my wages or other income source?, 388-14A-4040 DCS
can serve some collection actions by electronic service,
388-14A-4100 Can the division of child support make me
provide health insurance for my children?, 388-14A-4110 If
my support order requires me to provide health insurance for
my children, what do I have to do?, 388-14A-4115 Can my
support order reduce my support obligation if I pay for health
insurance?, 388-14A-4120 DCS serves a notice of enrollment
to enforce an obligation to provide health insurance coverage,
388-14A-4130 What must an employer or union who
receives a notice of enrollment do?, 388-14A-4200 Do I get
credit for dependent disability payments paid on my behalf to
my children?, 388-14A-4300 What can I do ifl think I'm paying more than the custodial parent is spending for daycare or
other special expenses for my child?, 388-14A-4301 Can I
file a petition for reimbursement if I do not receive full support enforcement services?, 388-14A-4302 Who participates
in a hearing on petition for reimbursement?, 388-14A-4303
What happens at a hearing on petition for reimbursement?,
388-14A-4304 What happens if the judge determines that I
have paid too much for daycare and special expenses?,
388-14A-4500 What is the division of child support's license
suspension program?, 388-14A-4505 The notice of noncompliance and intent to suspend licenses, 388-14A-4510 Who is
subject to the DCS license suspension program?,
388-14A-4515 How do I avoid having my license suspended
for failure to pay child support?, 388-14A-4520 Signing a
repayment agreement may avoid certification for noncompli-

port orders have been filed and are effective as of November
6, 2000. They are found in WAC 388-14A-3100,
~ 388-14A-3102,
388-14A-3105, 388-14A-3110,
, 388-14A-3115, 388-14A-3120, 388-14A-3125,
388-l 4A-3 l 30, 388-14A-313 l, 388-14A-3132,
388-14A-3133, 388-14A-3135, 388-14A-3140,
388-14A-3200, and 388-14A-3205.
The rules for establishing temporary administrative support orders were effective May 19, 2000: They are found in
WAC 388-14A-3850, 388-14A-3855, 388-14A-3860,
388-14A-3865, 388-14A-3870, and 388- l 4A-3875).
WAC 388-14A-3275 The division of child support may
amend an administrative notice at any time before a final
administrative order is entered, 388-14A-3300 How does the
division of child support require me to make my support payments to the Washington state support registry when my support order says to pay someone else?, 388-14A-3304 The
division of child support serves a notice of support debt when
it is enforcing a foreign court order or administrative order
for support, 388-14A-3310 The division of child support
serves a notice of support owed to establish a fixed dollar
amount under an existing child support order, 388-14A-3315
When DCS serves a notice of support debt or notice of support owed, we notify the custodial parent and/or the payee
under the order, 388-14A-3320 What happens at a hearing on
a notice of support debt or notice of support owed?,
388-14A-3350 Are there any limits on how much back support the division of child support can seek to establish?,
388- l 4A-3370 What legal defenses are available to a noncus~ todial parent when DCS seeks to enforce a support obliga, tion?, 388-14A-3375 What kinds of credits does the division
of child support give when establishing or enforcing an
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called a conference board, 388-14A-6405 How to apply for a
conference board, 388-14A-6410 Explanation of the conference board process, 388-14A-6415 Scope of authority of conference board chair defined, 388-14A-6500 Can I use equitable estoppel as a defense in a hearing with the division of
child support?
PART G - INTERSTATE ISSUES, WAC 388-14A-7100 An
order from another state may be registered in Washington for
enforcement or modification, 388-14A-7200 DCS can serve
notices in another state under the Uniform Interstate Family
Support Act.
PART H - MISCELLANEOUS PROVISIONS, WAC
388- l 4A-8100 Are there special rules for setting child support for children in foster care?, 388-14A-8105 Does the cost
of care affect how much child support I pay when my child is
in foster care?, 388-14A-8 l 10 What happens to the money if
current support is higher than the cost of care?,
388-14A-8120 Are there special rules for collection in foster
care cases?, 388-14A-8200 All Washington employers must
report new hires to the Washington state support registry,
388- l 4A-8300 Who pays for genetic testing when paternity
is an issue?, 388-14~-8400 Does the division of child support
have the right to approve my child support order before the
court enters it?, and 388-14A-8500 Can the division of child
support issue subpoenas?
Citation of Existing Rules Affected by this Order:
Repealing chapters 388-11, 388-13, and 388-14 WAC.
Statutory Authority for Adoption: RCW 74.08.090 is the
general rule-making authority.

ance, 388- l 4A-4525 How to obtain a release of certification
for noncompliance, 388-14A-4530 Administrative hearings
regarding license suspension are limited in scope,
388-14A-4600 What is the division of child support's DCS
most wanted Internet site?, 388-14A-4605 Whose picture can
go on the division of child support's DCS most wanted Internet site?, 388-14A-4610 How does a noncustodial parent
avoid being posted on the DCS most wanted Internet site?,
388-14A-4615 When does DCS remove a noncustodial parent from the DCS most wanted Internet site?, 388-14A-4620
What information does the division of child support post to
the DCS most wanted Internet site?
PART E - DISTRIBUTION OF CHILD SUPPORT· PAYMENTS, WAC 388- l 4A-5000 How does the division of child

support distribute support payments?, 388-14A-5001 What
procedures does DCS follow to distribute support payments?,
388-14A-5002 How does DCS distribute support money in a
nonassistance case?, 388-14A-5003 How does DCS distribute. support money in an assistance case?, 388-14A-5004
How does DCS distribute support money in a former assistance case?, 388-14A-5005 How does DCS distribute intercepted federal income tax refunds?, 388-14A-5006 How does
DCS distribute support money when the paying parent has
more than one case?, 388- l 4A-5007 If the paying parent has
more than one case, can DCS apply support money to only
one specific case?, 388-14A-5008 Can the noncustodial parent prepay support?, 388-14A-5050 When does DCS send a
notice of intent to distribute support money?, 388-14A-5100
What kind of distribution notice does the division of child
support send?, 388-14A-5200 What is a "total versus total"
notice?, 388-14A-5300 How does the division of child support recover a support payment which has already been distributed?, 388-14A-5400 How does the division of child support tell the custodial parent when DCS adjusts the amount of
debt owed on the case?, 388-14A-5500 How does the division of child support collect support debts owed by someone
other than a noncustodial parent?, 388-14A-5505 DCS uses a
notice of retained support to claim a debt owed to DCS,
388-14A-5510 How does DCS serve a notice of retained support?, 388-14A-5515 What happens if I don't respond to a
notice of retained support or request a hearing?,
388-14A-5520 What happens if I make a timely objection to
a notice of retained support?, 388-14A-5525 What happens at
the hearing on a notice of retained support?, 388-14A-5530
Can I request a late hearing on a notice of retained support?,
388- l 4A-5535 How does DCS collect a debt established on a
notice of retained support?, 388-14A-5540 Can I just
acknowledge that I owe money to the division of child support?
PART F - HEARINGS AND CONFERENCE BOARDS, WAC
388-14A-6000 Which statutes and regulations govern the
division of child support's hearing process?, 388-14A-6100
The division of child support accepts oral requests for hearing or conference board, 388-14-6200 What are my hearing
rights when the division of child support takes collection
action against my bank account?, 388-14A-6300 Duty of the
administrative law judge in a hearing to determine the
amount of a support obligation, 388-14A-6400 The division
of child support's grievance and dispute resolution method is
Permanent

~
~

STATUTORY AUTHORITY

The general rule-making authority for the DSHS Division of Child Support is found in RCW 74.08.090. Certain
sections of chapter 388-14A WAC have additional, specific
statutory authority as indicated below.
Adopted under notice filed as WSR 00-21-113 on October 18 [November l], 2000.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 141,
Amended 0, Repealed 101.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 141, Amended 0, Repealed 101.
Effective Date of Rule: Thirty-one days after filing.
January 17, 2001
Charles Hunter, Director
Administrative Services Division
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PART A - GENERAL INFORMATION ABOUT THE
DIVISION OF CHILD SUPPORT
NEW SECTION
WAC 388-14A-1000 The DSHS division of child support is the Title IV-D child support enforcement agency
for the state of Washington. (1) The division of child support (DCS) is the part of the department of social and health
services that provides child support enforcement services for
the state of Washington under Title IV-D of the federal Social
Security Act. DCS acts as the Washington state support registry (WSSR) under chapter 26.23 R.W.
(2) If your support order requires you to make payments
to DCS or to WSSR, send payments to: WSSR, PO Box
45868, Olympia WA 98504-5868.
(3) If you want to call DCS, you can call 1-800-442KIDS, or call the local DCS field office.
(4) If you want to write to DCS, you can write to P.O.
Box 9162, Olympia WA 98507-9162 or to the local DCS
field office.
(5) DCS is responsible for the state-wide administration
of wage withholding under Title IV-D.
(6) DCS is the agency referred to in federal law as "the
Title IV-D agency," and performs all duties assigned to the
Title IV-D agency.
Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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(e) The secretary of the Department of Health and
Human Services to refer and certify cases:
(i) To the federal parent locator service (FPLS);
(ii) To the secretary of the treasury for action to collect
support debts; and
(iii) For action in the United States district courts to
enforce support debts.
(4) DCS manages the Title IV-D plan for the state of
Washington and:
(a) Oversees all activities under the plan to ensure that
the program meets the standards for an efficient and effective
program;
(b) Evaluates the quality and scope of services provided
under the plan;
(c) Ensures that federal and state requirements for
records management, accounting and fiscal control are met;
(d) Provides all services under the plan in appropriate
cases, including action to locate parents, to establish paternity, and to establish, enforce and collect child support; and
(e) Assures that referrals and other communications with
the Title IV-A agency (which operates the public assistance
programs) and the Title IV-E agency (which operates the foster care program) meetthe requirements of the Title IV-D and
Title IV-A state plans.
Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION
WAC 388-14A-1010 What are the other names that
the division of child support has used? (1) The division of
child support (DCS) has been known by many names including:
(a) The office of support enforcement (OSE);
(b) The support enforcement division (SED);
(c) The state's Title IV-D agency; and
(d) The Washington State Support Registry (WSSR).
(2) Some statutes and forms use one of these other
names, but they all mean the division of child support.

NEW SECTION

WAC 388-14A-1005 What is Washington's state plan
under Title IV-D? (1) The division of child support (DCS),
on behalf of the department of social and health services of
the state of Washington, has established the following provisions as the state plan (the "plan") for its child support
enforcement program. This plan is authorized by Title IV-D
of the Social Security Act and chapters 74.20 and 74.20A
R.W. This plan covers the entire state of Washington.
(2) DCS is the organization within the state of Washington that administers the plan.
(3) DCS enters into contracts for child support enforcement and related services with:
(a) Other state agencies;
(b) Indian tribes, county prosecutors and court clerks in
the state of Washington;
(c) Other states or foreign countries for action under the
Uniform Interstate Family Support Act (UIFSA) and other
laws to enforce or collect child support, locate noncustodial
parents, or establish paternity. These contracts may include
procedures for:
(i) Making referrals;
(ii) Assigning debts;
(iii) Reporting actions and activities; and
~
(iv) Coordinating activities under and ensuring compli, ance with UIFSA.
(d) Private parties;

NEW SECTION
WAC 388-14A-1015 What laws regulate the actions
of the division of child support? (1) The following are the
primary state and federal laws which apply to the division of
child support (DCS):
(a) Title IV-D of the Social Security Act sets out the federal requirements for a state's support enforcement program.
(b) Title 45 of the Code of Federal Regulations contains
the federal regulations regarding support enforcement programs.
(c) Chapter 26.23 RCW establishes the Washington state
support enforcement program.
(2) Most state statutes governing DCS are found in Title
26 RCW and chapters 74.20 and 74.20A RCW.
. (3) The Washington Administrative Code (WAC) contams the state regulations regarding the Washington state
support enforcement program.
[5]
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NEW SECTION

and the division of child support. A consent order requires
the approval of an administrative law judge.
"Court order" means a judgment, decree or order of a
Washington state superior court, another state's court of comparable jurisdiction, or a tribal court.
"Current support" or "current and future support"
means the amount of child support which is owed for each
month.
"Custodial parent" means the person, whether a parent
or not, with whom a dependent child resides the majority of
the time period for which the division of child support seeks
to establish or enforce a support obligation.
"Date the state assumes responsibility for the support
of a dependent child on whose behalf support is sought"
means the date that the T ANF or AFDC program grant is
effective. For purposes of this chapter, the state remains
responsible for the support of a dependent child until public
assistance terminates, or support enforcement services end,
whichever occurs later.
"Delinquency" means failure to pay current child support when due.
"Department" means the Washington state department
of social and health services (DSHS).
"Dependent child" means a person:
(1) Seventeen years of age or younger who is not selfsupporting, married, or a member of the united states armed
forces;
(2) Eighteen years of age or older for whom a court order
requires support payments past age eighteen;
(3) Eighteen years of age or older, but under nineteen
years of age, for whom an administrative support order exists
if the child is:
(a) A full-time student; and
(b) Reasonably expected to complete secondary school
or the equivalent level of vocational or technical training
before the end of the month in which the child turns nineteen.
"Disposable earnings" means the amount of earnings
remaining after the deduction of amounts required by law to
be withheld.
"Earnings" means compensation paid or payable for
personal service. Earnings include:
(1) Wages or salary;
(2) Commissions and bonuses;
(3) Periodic payments under pension plans, retirement
programs, and insurance policies of any type;
(4) Disability payments under Title 51 RCW;
(5) Unemployment compensation under RCW
50.40.020, 50.40.050 and Title 74 RCW;
(6) Gains from capital, labor, or a combination of the
two; and
(7) The fair value of nonmonetary compensation
received in exchange for personal services.
"Employee" means a person to whom an employer is
paying, owes, or anticipates paying earnings in exchange for
services performed for the employer.
"Employer" means any person or organization having
an employment relationship with any person. This includes:
(1) Partnerships and associations;

WAC 388-14A-1020 What definitfons' apply to the
rules regarding child support enforcement? For purposes
of this chapter, the following definitions apply:
"Absence of a court order" means that there is no court
order setting a support obligation for the noncustodial parent
(NCP), or specifically relieving the NCP of a support obligation, for a particular child.
"Absent parent" is a term used for noncustodial parent.
"Accrued debt" means past-due child support which
has not been paid.
"Administrative order" means a determination, finding, decree or order for support issued under RCW
74.20A.055, 74.20A.056, or 74.20A.059 or by another state's
agency under an administrative process, establishing the
existence of a support obligation (including medical support)
and ordering the payment of a set or determinable amount of
money for current support and/or a support debt. Administrative orders include:
(1) An order entered under chapter 34.05 RCW;
(2) An agreed settlement or consent order entered under
WAC 388-14A-3600; and
(3) A support establishment notice which has become
final by operation of law.
"Agency" means the Title IV-D provider of a state. In
Washington, this is DCS.
"Agreed settlement" is an administrative order that
reflects the agreement of the noncustodial parent, the custodial parent and the division of child support. An agreed settlement does not require the approval of an administrative
law judge.
"Aid" or "public assistance" means cash assistance
under the temporary assistance for needy families (TANF)
program, the aid for families with dependent children
(AFDC) program, federally-funded or state-funded foster
care, and includes day care benefits and medical benefits provided to families as an alternative or supplement to TANF.
"Applicant/custodian" means a person who applies for
nonassistance support enforcement services on behalf of a
child or children residing in their household.
"Applicant/recipient," "applicant," and "recipient"
means a person who receives public assistance on behalf of a
child or children residing in their household.
"Arrears" means the debt amount owed for a period of
time before the current month.
"Assistance" means cash assistance under the state program funded under Title IV-A of the federal Social Security
Act.
"Birth costs" means medical expenses incurred by the
custodial parent or the state for the birth of a child.
"Conference board" means a method used by the division of child support for resolving complaints regarding DCS
cases and for granting exceptional or extraordinary relief
from debt.
"Consent order" means a support order that reflects the
agreement of the noncustodial parent, the custodial parent

a
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son.

(2) Trusts and estates;
(3) Joint stock companies and insurance companies;
(4) Domestic and foreign corporations;
(5) The receiver or trustee in bankruptcy; and
(6) The trustee or legal representative of a deceased per-
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dental and optometrical costs stat.ed as a fixed dollar amount
by a support order.
"Hearing" means an adjudicative proceeding authorized by this chapter, or chapters 26.23, 74.20 and 74.20A
RCW, conducted under chapter 388-02 WAC and chapter
34.05RCW.
"I/Me" means the person asking the question which
appears as the title of a rule.
"Income" includes:
(1) All gains in real or personal property;
(2) Net proceeds from the sale or exchange of real or personal property;
(3) Earnings;
(4) Interest and dividends;
(5) Proceeds of insurance policies;
(6) Other periodic entitlement to money from any
source; and
(7) Any other property subject to withholding for support
under the laws of this state.
"Income withholding action" includes all withholding
actions which DCS is authorized to take, and includes but is
not limited to the following actions:
(1) Asserting liens under RCW 74.20A.060;
(2) Serving and enforcing liens under chapter 74.20A
RCW;
(3) Issuing orders to withhold and deliver under chapter
74.20A RCW;
(4) Issuing notices of payroll deduction under chapter
26.23 RCW; and
(5) Obtaining wage assignment orders under RCW
26.18.080.
"Locate" can mean efforts to obtain service of a support
establishment notice in the manner prescribed by WAC 388l 4A-3105.
"Medical support" means either or both:
(1) Health care costs stated as a fixed dollar amount in a
support order; and
(2) Health insurance coverage for a dependent child.
"Noncustodial parent" means the natural parent, adoptive parent, responsible stepparent or person who signed and
filed an affidavit acknowledging paternity, from whom the
state seeks support for a dependent child. Also called the
NCP. A parent is considered to be an NCP when for the
majority of the time during the period for which support is
sought, the dependent child resided somewhere other than
with that parent.
"Other ordinary expense" means an expense incurred
by a parent which:
(1) Directly benefits the dependent child; and
(2) Relates to the parent's residential time or visitation
with the child.
"Past support" means support arrears.
"Paternity testing" means blood testing or genetic tests
of blood, tissue or bodily fluids. This is also called genetic
testing.
"Payment services only" or "PSO" means a case on
which the division of child support's activities are limited to

"Employment" means personal services of whatever
nature, including service in interstate commerce, performed
for earnings or under any contract for personal services.
Such a contract may be written or oral, express or implied.
"Family" means the person or persons on whose behalf
support is sought, which may include a custodial parent and
one or more children, or a child or children in foster care
. placement. The family is sometimes called the assistance
unit.
"Family member" means the caretaker relative, the
child(ren), and any other person whose needs are considered
in determining eligibility for assistance.
"Foreign order" means a court or administrative order
entered by a tribunal other than one in the state of Washington.
"Foster care case" means a case referred to the Title
IV-D agency by the Title IV-E agency, which is the state
division of child and filJllily services (DCFS).
"Fraud," for the purposes of vacating an agreed settlement or consent order, means:
( 1) The representation of the existence or the nonexistence of a fact;
(2) The representation's materiality;
~
(3) The representation's falsity;
(4) The speaker's knowledge that the representation is
false;
(5) The speaker's intent that the representation should be
acted on by the person to whom it is made;
(6) Ignorance of the falsity on the part of the person to
whom it is made;
(7) The latter's:
(a) Reliance on the truth of the representation;
(b) Right to rely on it; and
(c) Subsequent damage.
"Full support enforcement services" means the entire
range of services available in a Title IV-D case.
"Good cause" for the purposes of late hearing requests
and petitions to vacate orders on default means a substantial
reason or legal justification for delay, including but not limited to the grounds listed in civil rule 60. The time periods
used in civil rule 60 apply to good cause determinations in
this chapter.
"Head of household" means the parent or parents with
whom the dependent child or children were residing at the
time of placement in foster care.
"Health care costs":
(1) For the purpose of establishing support obligations
under RCW 74.20A.055 and 74.20A.056, means medical,
dental and optometrical expenses; and,
~
(2) For the purpose of enforcement action under chapters
, 26.23, 74.20 and 74.20A RCW, including the notice of support debt and the notice of support owed, means medical,
[7)
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recording and distributing child support payments, and maintaining case records. A PSO case is not a IV-D case.
"Permanently assigned arrearages" means those
arrears which the state may collect and retain up to the
amount of unreimbursed assistance.
"Physical custodian" means custodial parent (CP).
"Putative father" includes all men who may possibly
be the father of the child or children on whose behalf the
application for assistance or support enforcement services is
made.
"Reasonable efforts to locate" means any of the following actions performed by the division of child support:
( 1) Mailing a support establishment notice to the noncustodial parent in the manner described in WAC 388-14A3105;
(2) Referral to a sheriff or other server of process, or to a
locate service or department employee for locate activities;
(3) Tracing activity such as:
(a) Checking local telephone directories and attempts by
telephone or mail to contact the custodial parent, relatives of
the noncustodial parent, past or present employers, or the
post office;
(b) Contacting state agencies, unions, financial institutions or fraternal organizations;
(c) Searching periodically for identification information
recorded by other state agencies, federal agencies, credit
bureaus, or other record-keeping agencies or entities; or
(d) Maintaining a case in the division of child support's
automated locate program, which is a continuous search process.
(4) Referral to the state or federal parent locator service;
(5) Referral to the attorney general, prosecuting attorney,
the IV-D agency of another state, or the Department of the
Treasury for specific legal or collection action;
(6) Attempting to confirm the existence of and to obtain
a copy of a paternity acknowledgment; or
(7) Conducting other actions reasonably calculated to
produce information regarding the NCP's whereabouts.
"Required support obligation for the current month"
means the amount set by a superior court order, tribal court
order, or administrative order for support which is due in the
month in question.
"Resident" means a person physically present in the
state of Washington who intends to make their home in this
state. A temporary absence from the state does not destroy
residency once it is established.
"Residential care" means foster care, either state or
federally funded.
"Residential parent" means the custodial parent (CP),
or the person with whom the child resides that majority of the
time.
"Responsible parent" is a term sometimes used for a
noncustodial parent.
"Responsible stepparent" means a stepparent who has
established an in loco parentis relationship with the dependent child.
"Retained support" means a debt owed to the division
of c!tild support by anyone other than a noncustodial parent.
Permanent

"Satisfaction of judgment" means payment in full of a
court-ordered support obligation, or a determination that such
an obligation is no longer enforceable.
.m
"Secretary" means the secretary of the department of ~
social and health services or the secretary's designee.
"State" means a state or political subdivision, territory,
or possession of the United States, the District of Columbia,
the Commonwealth of Puerto Rico, a federally recognized
Indian tribe or a foreign country.
"Superior court order" means a judgment, decree or
order of a Washington state superior court, or of another
state's court of comparable jurisdiction.
"Support debt" means support which was due under a
support order but has not been paid. This includes:
(1) Delinquent support;
(2) A debt for the payment of expenses for the reasonable or necessary care, support and maintenance including
health care costs, birth costs, child care costs, and special
child rearing expenses of a dependent child or other person;
(3) A debt under RCW 74.20A.100 or 74.20A.270; or
(4) Accrued interest, fees, or penalties charged on a support debt, and attorney's fees and other litigation costs
awarded in an action under Title IV-D to establish or enforce
a support obligation.
"Support enforcement services" means all actions the
Title IV-D agency is required to perform under Title IV-D of
the Social Security Act and state law.
"Support establishment notice" means a notice and
finding of financial responsibility under WAC 388-14A- ~
3115, a notice and finding of parental responsibility under ~
WAC 388-14A-3120, or a notice and finding of medical
responsibility under WAC 388- l 4A-3 l 25.
"Support money" means money paid to satisfy a support obligation, whether it is called child support, spousal
support, alimony, maintenance, medical support, or birth
costs.
"Support obligation" means the obligation to provide
for the necessary care, support and maintenance of a dependent child or other person as required by law, including
health insurance coverage, health care costs, birth costs, and
child care or sp_ecial child rearing expenses.
"Temporarily assigned arrearages" means those
arrears which accrue prior to the family receiving assistance,
for assistance applications dated on or after October 1, 1997.
"Title IV-A" means Title IV-A of the Social Security
Act established under Title XX of the Social Security amendments and as incorporated in Title 42 USC.
"Title IV-A agency" means the part of the department
of social and health services which carries out the state's
responsibilities under the temporary assistance for needy
families (TANF) program (and the aid for dependent children
(AFDC) program when it existed).
"Title IV-D" means Title IV-D of the Social Security
Act established under Title XX of the Social Security amendments and as incorporated in Title 42 USC.
.m
"Title IV-D agency" or "IV-D agency" means the di vi- ~
sion of child support, which is the agency responsible for car[ 8]
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rying out the Title IV-D plan in the state of Washington.
Also refers to the Washington state support registry (WSSR).
~
"Title IV-D case" is a case in which the division of
child support provides services which qualifies for funding
under the Title IV-D plan.
"Title IV-D plan" means the plan established under the
conditions of Title IV-D and approved by the secretary,
Department of Health and Human Services.
"Title IV-E" means Title IV-E of the Social Security
Act established under Title XX of the Social Security amendments and as incorporated in Title 42 U.S.C.
"Title IV-E case" means a foster care case
"Tribunal" means a state court, tribal court, administrative agency, or quasi-judicial entity authorized to establish,
enforce or modify support orders or to determine parentage.
"Unreimbursed assistance" means the cumulative
amount of assistance which was paid to the family and which
has not been reimbursed by assigned support collections.
"We" means the division of child support, part of the
department of social and health services of the state of Washington.
"WSSR" is the Washington State Support Registry.
"You" means the reader of the rules, a member of the
public, or a recipient of support enforcement services.

~

,
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cause," DCS proceeds to establish and/or enforce support
obligations but does not require the CP to cooperate with
DCS. WAC 388-14A-2065 and 388-14A-2070 describe the
way DCS handles cases with good cause issues.
(4) DCS establishes, maintains, retains and disposes· of
case records in accordance with the department's records
management and retention policies and procedures adopted
under chapter 40.14 RCW.
(5) DCS establishes, maintains, and monitors support
payment records.
(6) DCS receives, accounts for and distributes child support payments required under court or administrative orders
for support.
(7) DCS files a satisfaction of judgment when we determine that a support obligation is either paid in full or no
longer legally enforceable. WAC 388-14A-2099 describes
the procedures for filing a satisfaction of judgment. WAC
388-14A-2099(4) describes how DCS determines a support
obligation is satisfied or no longer legally enforceable.
NEW SECTION
WAC 388-14A-1030 What kinds of services can the
division of child support provide? The services provided by
the division of child support include, but are not limited to the
following:
(1) Receiving payments and distributing the payments
(see WAC 388-14A-5000);
(2) Establishing or modifying administrative child support orders (see WAC 388-14A-3l00);
(3) Enforcing and modifying court orders for child support or maintenance (see WAC 388-14A-3305 and 388-14A3310);
(4) Referral to the prosecuting attorney for establishment
of paternity;
(5) Providing locate services as provided in WAC 38814A-1035;
(6) Referral for welfare to work services in conjunction
with other parts of DSHS, the employment security department (ESD) and private contractors;
(7) Cooperation with the IV-D agencies of other states
and Indian tribes (see WAC 388-14A-1060); and
(8) Providing any other services allowed by the state
plan and applicable state and federal law.

NEW SECTION
WAC 388-14A-1025 What are the responsibilities of
the division of child support? (1) The division of child support (DCS) provides support enforcement services when:
(a) The department of social and health services pays
public assistance or provides foster care services;
(b) A former recipient of public assistance is eligible for
services, as provided in WAC 388-14A-2000 (2)(c);
(c) A custodial parent (CP) or noncustodial parent (NCP)
requests nonassistance support enforcement services under
RCW 74.20.040 and WAC 388-14A-2000;
(d) A support order or wage assignment order under
chapter 26.18 RCW directs the NCP to make support payments through the Washington state support registry
(WSSR);
(e) A support order under which there is a current support obligation for dependent children is submitted to the
WSSR;
(f) A former custodial parent (CP) requests services to
collect a support debt accrued under a court or administrative
support order while the child(ren) resided with the CP;
(g) A child support enforcement agency in another state
or foreign country requests support enforcement services; or
(h) A child support agency of an Indian tribe requests
support enforcement services.
(2) DCS takes action under chapters 26.23 and 74.20A
RCW to establish, enforce and collect child support obligations. DCS refers cases to the county prosecuting attorney or
attorney general's office when judicial action is required.
(3) DCS does not take action on cases where the community services office (CSO) has granted the CP good cause not
to cooperate under WAC 388-422-0020, when the CSO
grants "level A good cause." If the CSO grants "level B good

NEW SECTION
WAC 388-14A-1035 What kinds of locate services
does the division of child support provide? The division of
child support (DCS) maintains a service to locate noncustodial parents, using:
(1) All sources of information and available records in
Washington or other states; and
(2) The federal parent locator service (FPLS) maintained
by the federal Department of Health and Human Services.
NEW SECTION
WAC WAC 388-14A-1036 Who can request DCS
locate services? DCS provides locate services for:
[ 9]
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(I) Persons receiving public assistance for the benefit of
dependent children;
(2) Any agency or attorney of another state seeking to
collect support obligations under an agreement entered into
with DCS;
(3) A court which has the authority to issue an order
against a noncustodial parent (NCP) for the support and
maintenance of a child;
(4) The custodial parent (CP), legal guardian, attorney or
agent of a child who does not receive public assistance, and
has not applied for full support enforcement services;
(5) The IV-0 agency of another state;
(6) The child support agency of an Indian tribe; and
(7) Those persons authorized by 45 C.F.R. 303.15 to use
the FPLS in connection with parental kidnaping or child custody cases.

enforcement purposes. The division of child support (DCS)
cooperates with the IV-0 agencies of other states and of
Indian tribes, according to rules and policies set by the Secretary of the Department of Health and Human Services and/or
the federal Office of Child Support Enforcement (OCSE).
Areas of cooperation include:
(1) Establishing paternity;
(2) Locating a noncustodial parent (NCP) who resides in
Washington;
(3) Enforcing the support obligation of an NCP who
resides in Washington but whose support order was entered
by another state; and
(4) Any other functions required under a Title IV-0 plan.
NEW SECTION
WAC 388-14A-1055 Can the division of child support collect support owed or assigned to another state? (1)
The division of child support (DCS) may, at the request of
another state, collect child support which has been assigned
to that state under 42 U.S.C. 602 (a)(26)(A).
(2) DCS uses the remedies in chapters 26.23, 74.20 and
74.20A RCW to collect support on behalf of another state or
IV-D agency.

NEW SECTION
WAC 388-14A-1040 What must a request for locate
services contain? A request or referral asking the division of
child support (DCS) to provide locate services must contain
the following information:
(1) The name of the noncustodial parent (NCP);
(2) The NCP's Social Security Number, if known;
(3) Whether NCP is now or has been a member of the
armed services;
(4) Whether NCP is now receiving or has received any
federal benefits;
(5) A request for a referral to the federal parent locator
service (FPLS);
(6) A statement that the request is being made to locate a
person only for one of the following purposes:
(a) Establishing paternity,
(b) Securing support, or
(c) In connection with parental kidnaping or child custody cases.
(7) A statement acknowledging that any information
obtained from the FPLS must be kept confidential.

NEW SECTION
WAC 388-14A-1060 The division of child support
cooperates with courts and law enforcement. (1) The division of child support (DCS) is authorized to enter into cooperative arrangements and written agreements including financial arrangements with the appropriate courts and law
enforcement officials (including Indian tribes) to assist DCS
in administering the state plan for support enforcement.
(2) These cooperative arrangements include the investigation and prosecution of fraud related to paternity and child
support.
(3) DCS shares the federal funds it receives under 42
U.S.C. 655 according to the cooperative and financial agreements.
(4) Any support payments that are made by a noncustodial parent (NCP) after DCS refers a case to a court or law
enforcement official must be submitted to the Washington
state support registry.

NEW SECTION
WAC 388-14A-1045 What happens when I request
locate services from the division of child support? (I) The
division of child support (DCS) makes diligent and reasonable efforts to locate the noncustodial parent (NCP), including referral to the federal parent locator service (FPLS).
(2) A request for locate services is not an application for
full support enforcement services.
(3) If DCS is successful in locating the NCP, the case
does not automatically convert to a full support enforcement
services case, but you may apply for full services.
(4) If DCS is unsuccessful in locating the NCP using
local and state resources, DCS closes the case as provided in
388-14A-2080(12).

~

PART B - BASIC RULES FOR CHILD SUPPORT
CASES
NEW SECTION
WAC 388-14A-2000 Who can receive child support
enforcement services from the division of child support?
(1) The division of child support (DCS) provides payment
processing and records maintenance services (called "payment services only") to parties to a court order who are not
receiving a public assistance grant when:
(a) A Washington superior court order, tribal court order,
administrative order, or wage assignment order under chapter

NEW SECTION
WAC 388-14A-1050 The division of child support
cooperates with other states and Indian tribes for support
Permanent
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26;18 RCW directs payments through DCS or through the
Washington state support registry (WSSR);
(b) The custodial parent (CP) of a dependent child or a
noncustodial parent (NCP) requests payment services only,
provided that:
(i) An NCP's request for payment services only may not
cause a reduction of service from the level of service provided under section (2) of this section; and
(ii) The support obligation is set by a Washington state
superior court order, tribal court order, administrative order
or wage assignment order, directing payment to DCS or to
WSSR.
(2) DCS provides full support enforcement services
under Title IV-D of the social security act to custodial parents
or noncustodial parents who are not receiving a public assistance grant when:
(a) The custodial parent or former physical custodian of
a child requests support enforcement services;
(b) A NCP submits a support order for inclusion in or a
support payment to the WSSR, together with an application
for support enforcement services;
(c) A public assistance recipient stops receiving a cash
grant under the temporary assistance for needy families program;
(d) The department provides Medicaid-only benefits to a
CP on behalf of a dependent child, unless the recipient of the
Medicaid-only benefits declines support enforcement services not related to paternity establishment, medical support
establishment or medical support enforcement; or
(e) A man requests paternity establishment services
alleging he is the father of a dependent child.
(3) DCS provides payment processing, records maintenance, paternity establishment, medical support establishment, and medical support enforcement services when a
recipient of Medicaid-only benefits declines support enforcement services in writing.
NEW SECTION
WAC 388-14A-2005 When does an application for
public assistance automatically become an application for
support enforcement services? (1) When a custodial parent
(CP) or physical custodian (also called the CP) applies for or
receives cash assistance on behalf of a minor child, the family
authorizes the division of child support (DCS) to provide
support enforcement services to the family.
(2) These services continue until the support enforcement case is closed under WAC 388-14A-2080.
(3) The CP's public assistance application is an assignment of support rights.
(4) WAC 388-14A-2036 describes the assignment of
support rights.
(5) If the community services office grants the CP good
cause not to cooperate under WAC 388-422-0020, DCS does
not provide services. See WAC 388-14A-2065.
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NEW SECTION
WAC 388-14A-2010 Can I apply for support
enforcement services ifl do not receive public assistance?
(1) If you are not receiving public assistance, you can apply
for support enforcement services .. Your case is called a nonassistance case. A nonassistance case receives the same level
of services as a case that was opened because of the payment
of public assistance.
(2) Generally, the person applying for nonassistance support enforcement services is the custodial parent or former
custodial parent of a child. However, the noncustodial parent
may apply for services as well, as provided in WAC 38814A-2000 (2)(b) and (e).
(3) A person wishing to apply for nonassistance support
enforcement services must submit a written application for
support enforcement services except as provided in WAC
388-14A-2000 (2)(c); and
(a) Have or have had physical custody of the child for
whom support is sought, or for whom a support debt has
accrued, or be the person with whom the child resided the
majority of the time for which support is sought; or
(b) Be the noncustodial parent.
(4) The applicant must:
(a) Give consent for the division of child support (DCS)
to take an assignment of earnings from the noncustodial parent (NCP) if the parents are still married;
(b) Agree to send to DCS any support payments received
directly from the NCP within eight days of receipt;
(c) Agree to direct a payor or forwarding agent to make
payments to the Washington state support registry (WSSR);
(d) Agree not to hire an attorney or collection agency, or
apply to any other state's IV-D agency to collect the same
support obligation or support debt, without notifying DCS;
(e) Complete, sign, date and submit to DCS the application form and any other required documents;
(f) Supply copies of divorce and dissolution decrees,
support orders and modification orders, and any related documents affecting a support obligation;
(g) Provide a statement of the amount of support debt
owed by the NCP; and
(h) Include or attach a list, by date, of the support payments received from the NCP during the time period for
which the CP seeks support.
(5) If someone other than the CP has legal custody of the
child under a court order, the CP must affirm that:
(a) The CP has not wrongfully deprived the legal custodian of custody; and
(b) The person with legal custody has not been excused
from making support payments by a court or administrative
tribunal.
NEW SECTION
WAC 388-14A-2015 Does DCS accept an application
from someone who is not a resident of Washington state?
(I) If you are not a resident of the state of Washington but
you are applying for services, you must swear or affirm that
there is not an open IV-D case in another state.
[ 11]
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(2) The division of child support (DCS) may decline the
application for nonassistance support enforcement services
if:
(a) DCS already has an open case for you which was
opened at the request of another state; or
(b) Neither the custodial parent nor the noncustodial parent reside, work, or own any assets in the state of Washington.

NEW SECTION
WAC 388-14A-2030 Do I assign my rights to support
when I apply for child support enforcement services? (1)
A custodial parent applying for or receiving cash assistance
on behalf of a minor child assigns the family's rights to support as provided in WAC 388- l 4A-2035, below.
(2) A person applying for nonassistance support enforcement services does not assign support rights, but agrees to
cooperate with the division of child support as provided in
WAC 388-14A-2010(3).

NEW SECTION
WAC 388-14A-2020 Can the division of child support deny my application for support enforcement services? (1) The division of child support (DCS) may deny an
application which is incomplete, contains unclear or inconsistent statements, is not supported by necessary documents,
or requests services DCS cannot or does not provide.
(2) DCS may deny an application from a non-resident as
provided in WAC 388-14A-2015(2).
. (3) When DCS denies an application, DCS sends the
applicant a written notice of denial by regular mail. The
notice advises the applicant:
(a) Of the reasons for the denial; and
(b) That the applicant may request an administrative
hearing to contest the denial.

NEW SECTION
WAC 388-14A-2035 Do I assign my rights to support
when I receive public assistance? (1) When you receive
public assistance you assign your rights to support to the
state. This section applies to all applicants and recipients of
cash assistance under the state program funded under Title
IV-A of the federal Social Security Act.
(2) As a condition of eligibility for assistance, a family
member must assign to the state the right to collect and keep,
subject to the limitation in subsection (3), any support owing
to the family member or to any other person for whom the
family member has applied for or is receiving assistance.
(3) Amounts assigned under this section may not exceed
the lesser of the total amount of assistance paid to the family
or the total amount of the assigned support obligation.

NEW SECTION

NEW SECTION

WAC 388-14A-2025 What services does the division
of child support provide for a nonassistance support
enforcement case? (1) The division of child support (DCS)
provides full support enforcement services for every IV-D
case.
(2) Some cases do not receive full support enforcement
services. Nonassistance cases where DCS provides payment
processing services are called payment services only (PSO)
cases.
(3) In a PSO case, DCS provides only records maintenance and payment processing services if the payee under a
support order does not submit an application for support
enforcement services and the:
(a) Order directs support payments to DCS or to the
Washington state support registry (WSSR); and .
·· {b) The clerk of the court submitted the order under
RCW 26.23.050.
(4) DCS continues to provide services without an application after a:
(a) Public assistance recipient stops receiving cash assistance; or
(b) Recipient of Medicaid-only benefits becomes ineligible for Medicaid-only benefits, unless the recipient declines
support enforcement services or requests additional services.
(5) If you receive services as a former recipient of assistance, as described in subsection (4), you must cooperate
with DCS in the same way as when you received a grant.

WAC 388-14A-2036 What does assigning my rights
to support mean? (1) As a condition of eligibility for assistance, a family member must assign to the state the right to
collect and keep, subject to the limitation in WAC 388- l 4A2035(3), any support owing to the family member or to any
other person for whom the family member has applied for or
is receiving assistance.
(2) While your family receives assistance, all support
collected is retained by the state to reimburse the total amount
of assistance which has been paid to your family.
(3) After your family terminates from assistance, certain
accrued arrears remain assigned to the state in accordance
with the following rules:
(a) For assistance applications dated prior to October 1,
1~97, you permanently assign to the state all rights to support
which accrued before the application date and which will
accrue prior to the date your family terminates from assistance.
(b) For assistance applications dated on or after October
1, 1997, and before October 1, 2000:
(i) You permanently assign to the state all rights to support which accrue while your family receives assistance; and
(ii) You temporarily assign to the state all rights to support which accrued before the application date, until October
1, 2000, or when your family terminates from assistance,
whichever date is later. After this date, if any remaining
arrears are collected by federal income tax refund offset, the
state retains such amounts, up to the amount of unreimbursed
assistance.

Permanent
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(c) Establish or collect support payments or resources
such as property due the CP or the child(ren).
(3) The CP must also cooperate by sending to DCS any
child support received by the CP while on assistance, as
required by RCW 74.20A.320. If the client keeps these payments, known as retained support, the CP must sign an agreement to repay under RCW 74.20A.275, and the CP must
honor that agreement.

(c) For assistance applications dated on or after October
~ I, 2000:
,
(i) You permanently assign to the state all rights to support which accrue while the family receives assistance; and
(ii) You temporarily assign to the state all rights to support which accrued before the application date, until the date
your family terminates from assistance. After this date, if any
remaining arrears are collected by federal income tax refund
offset, the state retains such amounts, up to the amount of
unreimbursed assistance.

~
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NEW SECTION

NEW SECTION

WAC 388-14A-2041 What happens if I don't cooperate with DCS? (1) There may be penalties, called sanctions,
for not cooperating with the division of child support (DCS).
These sanctions and the noncooperation process are
described in WAC 388-14A-2075. You may be sanctioned
if:
(a) You do not go to scheduled interviews and answer
questions;
(b) There is credible evidence showing that you could
have given the information but did not;
(c) You have been giving inconsistent or false information without a good reason; or
(d) You refuse to sign or honor a repayment agreement
under WAC 388- l 4A-2040(3).
(2) You must be given the opportunity to swear you do
not have the information.
(3) You cannot be sanctioned because you provided
information on a possible parent who was then excluded by
genetic testing. In this event you must continue to cooperate
in naming other possible parents and taking part in any resulting genetic testing.
(4) You may not be able to help DCS if you do not know,
do not possess, or cannot reasonably obtain the requested
information. To avoid a sanction, you must, under penalty of
perjury, swear or attest to your lack of information in an interview held by DCS or its representative.
(5) If you fear that cooperation may cause harm to you or
your children, you may claim good cause not to cooperate.

WAC 388-14A-2037 What are permanently assigned
arrears? Permanently assigned arrears accrue only under the
following conditions:
(I) For those periods prior to the family receiving assistance, for assistance applications dated on or before September 30, 1997; and
(2) For those periods while a family receives assistance,
for assistance applications dated at any time.
NEW SECTION
WAC 388-14A-2038 What are temporarily assigned
arrears? Temporarily assigned arrears are:
(1) Not permanently assigned to the state;
(2) Collected and retained by the state up to the amount
of unreimbursed assistance, if these arrears are collected by
federal income tax refund offset at any time; and
(3) Collected and kept by the state, up to the cumulative
amount of unreimbursed assistance:
(a) Until October I, 2000 or until the date the family terminates from assistance, whichever date is later; or
(b) Only while the family receives assistance, for assistance periods beginning October I, 2000 or later.
NEW SECTION
WAC 388-14A-2040 Do I have to cooperate with the
division of child support in establishing or enforcing child
support? (1) You must cooperate with the division of child
support (DCS) when you receive public assistance unless the
department determines there is good cause not to cooperate
under WAC 388-422-0020. For purposes of this section and
WAC 388-14A-2075, cooperating with DCS includes cooperating with those acting on behalf of DCS (its "representatives"), namely the prosecuting attorney, the attorney general,
or a private attorney paid per RCW 74.20.350. In cases
where paternity is at issue, the custodial parent (CP) of a child
who receives assistance must cooperate whether or not the
parent receives assistance.
(2) Cooperation means giving information, attending
interviews, attending hearings, or taking actions to help DCS
establish and collect child support. This information and
assistance is necessary for DCS to:
(a) Identify and locate the responsible parent;
(b) Establish the paternity of the child(ren) on assistance
in the CP's care; and

NEW SECTION
WAC 388-14A-2045 What can I do ifl am afraid that
cooperating with the division of child support will be
harmful to me or to my children? (1) If a custodial parent
(CP) receiving public assistance fears that the establishment
or enforcement of support may result in harm to the CP or the
children, the CP may be excused from the cooperation
requirements. You can claim good cause not to cooperate
under WAC 388-422-0020. Go to the community services
office (CSO) to claim good cause.
(2) If a CP who is not receiving public assistance fears
that the establishment or enforcement of support may result
in harm to the CP or the children, the CP should tell the division of child support (DCS) that family violence is an issue in
the case, so that DCS may take appropriate action.
[ 13]
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NEW SECTION

(a) How the noncooperation was determined, including
what actions were required;
(b) What actions you must take to resume cooperation;
(c) That this notice was sent to the CSO;
(d) That you may contact the CSO immediately if you
disagree with the notice, need help in order to cooperate, or
believe the actions required are unreasonable; and
(e) That the CSO may sanction you by either reducing or
terminating the grant.
(2) The CSO sends a notice of planned action to you as
provided by WAC 388-245-1700 or any subsequent amendment.
(3) Either the notice of alleged noncooperation or the
CSO's notice of planned action may serve as the basis for a
sanction.
(4) If the noncooperation was due to missing an interview without reasonable excuse, you will be considered to be
cooperating when you appear for a rescheduled interview and
either provide information or attest to the lack of information.
DCS or its representative must reschedule the interview
within seven business days from the date you contact them to
reschedule an interview.
(5) If the noncooperation was due to not taking a
required action, cooperation resumes when you take that
action.
(6) There is no hearing right for a notice of noncooperation, but you can request a hearing on the sanction imposed
by the CSO.

WAC 388-14A-2050 Who decides if I have good
cause not to cooperate? (1) The community services office
(CSO) decides whether you have good cause not to cooperate
with the division of child support (DCS).
(2) When you make a claim of good cause not to cooperate, DCS does not take any action on the case while the CSO
is reviewing your good cause claim.
NEW SECTION
WAC 388-14A-2060 Are there different kinds of
good cause for not cooperating with DCS? (1) For custodial parents receiving public assistance, there are two kinds
of good cause granted by the community services office
(CSO):
(a) When the CSO determines that support establishment
or enforcement cannot proceed at all because of a risk of danger to the custodial parent (CP) or children, this is called good
cause level A.
(b) When the CSO determines that support establishment
or enforcement can proceed without input from the CP, but
that good cause exists for the CP not to cooperate with DCS,
this is called good cause level B.
(2) See WAC 388-422-0020 for how the CSO grants
good cause.
NEW SECTION
WAC 388-14A-2065 Does the division of child support provide support enforcement services if the CSO
decides I have "good cause level A"? If the community services office (CSO) grants you good cause level A:
(1) The division of child support (DCS) closes the case
and does not take any action to establish or enforce support
for the children covered by the good cause finding.
(2) If the noncustodial parent (NCP) applies for paternity
establishment or support enforcement services, DCS denies
the NCP's application for services.

NEW SECTION
WAC 388-14A-2080 Once DCS opens a support
enforcement case, under what circumstances can it be
closed? Once the division of child support (DCS) starts providing support enforcement services under RCW 26.23.045
and chapter 74.20 RCW, the case must remain open, unless
DCS determines that:
(1) There is no current support order, and the support
debt owed by the noncustodial parent (NCP) is less than five
hundred dollars, or cannot be enforced under Washington
law;
(2) The NCP or putative (alleged) father is dead with no
assets, income or estate available for collection;
(3) The NCP has no assets or income available for collection and is not able to provide support during the child's
minority because of being:
(a) Institutionalized in a psychiatric facility;
(b) Incarcerated without possibility of parole; or
(c) Medically verified as totally and permanently disabled with no evidence of ability to provide support.
(4) The applicant, agency or recipient of nonassistance
services submits a written request for closure, and there is no
current assignment of medical or support rights;
(5) DCS has enough information to use an automated
locate system, and has not been able to locate the NCP after
three years of diligent efforts;
(6) DCS does not have enough information to use an
automated locate system, and has not been able to locate the
NCP after one year of diligent efforts;

NEW SECTION
WAC 388-14A-2070 Does the division of child support provide support enforcement services if the CSO
determines I have "good cause level B"? If the community
services office (CSO) grants you good cause level B, the division of child support provides support enforcement services
without requiring the custodial parent (CP) to provide information or cooperate with DCS in any way.
NEW SECTION
WAC 388-14A-2075 What happens if the division of
child support determines that I am not cooperating? (1)
When the division of child support (DCS) or its representatives believe you are not cooperating as defined in WAC 38814A-2040, DCS sends a notice to you and to the community
service office (CSO) stating the noncooperation and explaining the following:
Permanent
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(7) DCS is unable to contact the applicant, agency or
recipient of services for at least sixty days;
(8) DCS documents failure to cooperate by the custodial
parent (CP) or the initiating jurisdiction, and that cooperation
is essential for the next step in enforcement;
(9) DCS cannot obtain a paternity order because:
(a) The putative father is dead;
(b) Genetic testing has excluded all putative fathers;
(c) The child is at least eighteen years old;
(d) DCS, a court of competent jurisdiction or an administrative hearing determines that establishing paternity would
not be in the best interests of the child in a case involving
incest, rape, or pending adoption; or
(e) The biological father is unknown and cannot be identified after diligent efforts, including at least one interview by
DCS or its representative with the recipient of support
enforcement services.
(10) DCS, a court of competent jurisdiction or an administrative hearing determines that the recipient of services has
wrongfully deprived the NCP of physical custody of the child
as provided in WAC 388-14A-3370(3);
( 11) DCS, the department of social and health services, a
court of competent jurisdiction or an administrative hearing
determines that action to establish or enforce a support obligation cannot occur without a risk of harm to the child or the
CP;
(12) DCS has provided locate-only services in response
to a request for state parent locator services (SPLS);
( 13) The NCP is a citizen and resident of a foreign country, and:
(a) NCP has no assets which can be reached by DCS; and
(b) The country where NCP resides does not provide reciprocity in child support matters.
(14) The child is incarcerated or confined to a juvenile
rehabilitation facility for a period of ninety days or more; or
(15) Any other circumstances exist which would allow
closure under 45 C.F.R. 303.11 or any other federal statute or
regulation.
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(3) If a superior court order specifies that the noncustodial parent (NCP) must make payments to the WSSR, but the
CP does not want support enforcement services, DCS keeps
the case open as a payment services only (PSO) case, which
means that:
(a) DCS provides payment processing and records maintenance, and
(b) DCS does not provide enforcement services.
NEW SECTION
WAC 388-14A-2090 Who is mailed notice of DCS'
intent to close a case? (1) Sixty days before closing a case
the division of child support (DCS) sends a notice of intent to
close, advising the parties why DCS is closing the case.
(a) DCS does not send a notice when closing a case
under WAC 388-14A-2080 (11) or (12).
(b) DCS does not provide sixty days' prior notice when
closing a case under WAC 388-14A-2080(4).
(2) DCS mails a notice by regular mail to the last known
address of the custodial parent (CP) and the noncustodial parent.
(3) In an interstate case, DCS mails the notice to the CP
by regular mail in care of the other state's child support
agency.
(4) If DCS is closing an interstate case because of noncooperation by the initiating jurisdiction, DCS also mails the
notice to the other state's child support agency.
NEW SECTION
WAC 388-14A-2095 What if I don't agree with the
case closure notice? (I) Only the person who applied for
support enforcement services, also known as the recipient of
services, may request a hearing to challenge closure of a case.
(2) If the recipient of services requests a hearing, the
other party may participate in the hearing.
(3) The closure of a child support case does not stop the
custodial parent or noncustodial parent from filing an application for support enforcement services in the future, but the
reason for closure may affect whether the division of child
support will open a new case.

NEW SECTION
WAC 388-14A-2085 Under what circumstances may
DCS deny a request to close a support enforcement case?
(1) The division of child support (DCS) may deny a request
to close a support enforcement case when:
(a) There is a current assignment of support or medical
rights on behalf of the children in the case;
(b) There is accrued debt under a support order which
has been assigned to the state;
(c) Support or medical rights on behalf of the children
have previously been assigned to the state;
(d) The person who requests closure is not the recipient
of support enforcement services; or
(e) A superior court order requires payments to the
Washington state support registry (WSSR).
(2) If there is no current assignment of support or medical rights, DCS may close the portion of the case which is
owed to the custodial parent (CP), but if there is accrued debt
under a support order which has been assigned to the state,
DCS keeps that portion of the case open.

NEW SECTION
WAC 388-14A-2097 What happens to payments that
come in after a case is closed? After support enforcement
services are terminated, DCS returns support money to the
noncustodial parent except if the case remains open as a payment services only (PSO) case as described in WAC 38814A-2000(1).
NEW SECTION
WAC 388-14A-2099 When does DCS file a satisfaction of judgment with the superior court? (I) When the
division of child support (DCS) determines that a support
obligation, established by order of a superior court of this
state, has been satisfied or is no longer legally enforceable,
DCS sends a notice of its intent to file a satisfaction of judg[ 15 J
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ment to the last known address of the payee under the order
and to the noncustodial parent (NCP).
(2) DCS includes the following provisions in the notice:
(a) A statement of the facts DCS relied on in making the
determination; and
(b) A statement that the payee has twenty days from the
date of the notice, to:
(i) Object and request a conference board under WAC
388-14A-6400; or
(ii) Initiate an action to obtain a judgment from the court
that entered the order.
(3) If the conference board or the court determines the
support obligation or a support debt still exists, DCS withdraws the notice and makes reasonable efforts to enforce and
collect the remaining support debt. If the conference board or
court determines that a debt does not exist, DCS files a satisfaction of judgment with the clerk of superior court in which
the order was entered.
(4) DCS determines that a support obligation is satisfied
or is no longer legally enforceable when the obligation to pay
current and future support terminates under the order, and:
(a) The NCP has made all payments owed under the support order;
(b) The support debt is no longer enforceable due to the
operation of the statute of limitations;
(c) DCS determines the NCP has a valid defense to payment of the debt under Washington Jaw; or
(d) Under RCW 74.20A.220, DCS determines the debt is
uncollectible, grants a total or partial charge-off, or accepts
an offer to compromise a disputed debt.

federal Jaw. DCS may publish information about a responsible parent for locate and enforcement purposes;
(vii) A person, representative, or entity ifthe person who
is the subject of the information and records consents, in writing, to disclosure;
(viii) The office of administrative hearings or the office
of appeals for administration of the hearing process under
chapter 34.05 RCW. The ALJ or review judge must not
include the address of either party in an administrative order,
or disclose a party's address to the other party. The review
judge and the ALJ must:
(A) State in support orders that the address is known by
the Washington state support registry; and
(B) Inform the parties they may obtain the address by
submitting a request for disclosure to DCS under this section.
(b) The last known address of, or employment information about, a party to a court or administrative order for, or a
proceeding involving, child support may be given to another
party to the order. The party receiving the information may
only use the information to establish, enforce, or modify a
support order. Disclosure of address information is subject to
the provisions of WAC 388-14A-2110;
(c) The last known address of natural or adoptive children may be given to a parent having a court order granting
that parent visitation rights with, legal custody of or residential time with the parent's natural or adoptive children. The
parent may only use this information to enforce the terms of
the court order. Disclosure of this information is subject to
the provisions of WAC 388-14A-2110;
(d) DCS may disclose the Social Security Number of a
dependent child to the noncustodial parent (NCP) to enable
the NCP to claim the dependency exemption as authorized by
the Internal Revenue Service;
(e) Financial records of an individual obtained from a
financial institution may be disclosed only for the purpose of,
and to the extent necessary, to establish, modify, or enforce a
child support obligation of that individual.
(2) Except as provided elsewhere in chapter 388-14A
WAC, chapter 388-01 WAC governs the process of requesting and disclosing information and records.
(3) DCS must take timely action on requests for disclosure. DCS must respond in writing within five working days
of receipt of the request.
(4) If a child is receiving foster care services, you must
contact your local community services office for disclosure
of the child's address information.
(5) The rules of confidentiality and penalties for misuse
of information and reports that apply to a IV-D agency
employee, also apply to a person who receives information
under this section.
(6) Nothing in these rules:
(a) Prevents DCS from disclosing information and
records when such disclosure is necessary to the performance
of its duties and functions as provided by state and federal
law;
(b) Requires DCS to disclose information and records
obtained from a confidential source.

NEW SECTION
WAC 388-14A-2105 Does the division of child support keep information about me confidential? (1) Under
RCW 26.23.120, all information and records, concerning persons who owe a support obligation or for whom the division
of child support (DCS) provides support enforcement services, are private and confidential. DCS discloses information and records only as follows:
(a) DCS discloses information and records only to:
(i) A person or entity listed and for the specific purpose
or purposes stated in federal law;
(ii) The person who is the subject of the information or
records, unless the information or records are exempt under
RCW 42.17.310;
(iii) Local, state, and federal government agencies for
support enforcement and related purposes;
(iv) A party to a judicial proceeding or a hearing under
chapter 34.05 RCW, if the administrative law judge (ALI)
enters an order to disclose. The ALJ must base the order on
a written finding that the need for the information outweighs
any reason for maintaining privacy and confidentiality;
(v) A party under contract, including a federally recognized Indian tribe, if disclosure will allow the party to assist
in the program's management or operation;
(vi) A person or entity, including a federally recognized
Indian tribe, when necessary to the administration of the program or the performance of functions and duties in state and
Permanent
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NEW SECTION
WAC 388-14A-2110 How do I find out the address of
my children, or of the other parent of my children? (1) A
request for disclosure of a parent or child's address must be
submitted in writing or in person, with satisfactory evidence
of identity, at any office of the division of child support
(DCS);
(2) If the request is made by your attorney, DCS may
waive the provisions regarding submission in person with
satisfactory evidence of identity;
(3) If you are unable to appear at a DCS office in person,
DCS may waive the provision requiring submission in person
if you submit a notarized request for disclosure;
(4) The person seeking disclosure must attach the following to a request for disclosure of an address:
(a) A copy of the superior court order on which the
request is based. DCS waives this provision ifD(2S has a true
copy of the order on file;
(b) A sworn statement by the individual that the order
has not been modified; and
(c) A statement explaining the purpose of the request and
how the requestor intends to use the information.
NEW SECTION
WAC 388-14A-2115 What are the requirements for
making an address disclosure request? (1) The following
provisions apply to a request for disclosure of the address of
a party to the order or a dependent child under chapter 38814A WAC. The division of child support (DCS) does not
release the address if:
(a) The department has determined, under WAC 388422-0021, that the custodial parent (CP) has good cause for
refusing to cooperate;
(b) The order, on which the request is based, restricts or
limits the address requesting party's right to contact or visit
the other party or the child by imposing conditions to protect
the party or the child from harm;
(c) An order has been entered finding that the health,
safety, or liberty of a party or child would be unreasonably
put at risk by the disclosure of the information; or
(d) DCS has information which gives DCS reason to
believe that release of the address may result in physical or
emotional harm to the other party or to the children.
(2) Whenever DCS denies a request for disclosure under
subsection ( 1) of this section, DCS notifies the nonrequesting
party that disclosure of the address was requested and was
denied.
(3) Prior to disclosing the address of a party or a child,
DCS mails a notice to the last known address of the party
whose address is sought, except as provided under subsection
(4) of this section. The notice advises the party that:
(a) A request for disclosure has been made;
(b) DCS will disclose the address after thirty days from
the date of the notice, unless:
(i) DCS receives a copy of an order which:
(A) Enjoins disclosure of the address;
(B) Restricts the address requesting party's right to contact or visit the other party or a child by imposing conditions
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to protect the party or the child from harm, including, but not
limited to, temporary orders for protection under chapter
26.50 RCW; or
(C) States that the health, safety, or liberty of a party or
child would be unreasonably put at risk by disclosure of
address or other identifying information.
(ii) The party requests an administrative hearing which
ultimately results in a decision that release of the address is
reasonably anticipated to result in harm to a party or a dependent child;
(iii) In any hearing under this section, either party may
participate in the proceeding by telephone, from any prearranged location. The administrative law judge (ALJ) must
not disclose the location and phone number.
(4) DCS is not required to mail a notice prior to disclosure if:
(a) The requesting party presents a facially valid warrant
or a judicial finding that:
(i) The other party will likely flee to avoid service of process; or
(ii) The other party will likely flee and that:
(A) A court of competent jurisdiction of this state or
another state has entered an order giving legal and physical
custody of a child whose address is requested to the requesting party; and
(B) The custody order has not been altered, changed,
modified, superseded, or dismissed; and
(C) A child was taken or enticed from the address
requesting party's physical custody without that party's consent; and
(D) The address requesting party has not subsequently
assented to being deprived of physical custody of the children; and
(E) The address requesting party is making reasonable
efforts to regain physical custody of the child.
(b) The records of DCS contain a written authorization
for address release under WAC 388-14A-2125.
NEW SECTION
WAC 388-14A-2120 What happens at a hearing on
an objection to disclosure of my address? (I) In any administrative hearing requested under WAC 388-14A-2 l l 5
(3)(b )(ii):
(a) The parent requesting address disclosure and the
other party to the order or action are independent parties in
the hearing;
(b) Either party may participate by telephone, provided
the party:
(i) States in the request for hearing that participation will
be by telephone; or
(ii) Advises the office of administrative hearings (OAH)
at least five calendar days prior to the scheduled hearing that
participation will be by telephone; and
(iii) Provides OAH with a telephone number where the
party can be reached for the hearing, at least five calendar
days before the scheduled hearing.
(c) The administrative law judge (ALJ) must not disclose
the location or phone number from which the party is appearing;
[ 17]
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(d) The initial burden of proof is on the party requesting
address disclosure, to show that the address request is for a
purpose for which chapter 388-14A WAC specifically permits disclosure;
(e) If the party requesting address disclosure:
(i) Fails to meet this burden, the ALJ enters an order
denying the address request;
(ii) Establishes that the address was requested for a purpose for which disclosure is permitted, the other party must
then show that it is reasonable to anticipate that physical or
emotional harm to the party or a child will result from release
of the address. The party objecting to address release:
(A) May show reasonable fear of harm by any form of
evidence admissible under chapter 34.05 RCW; and
(B) Is not required to provide supporting evidence
required by WAC 388-422-0020, to establish a reasonable
fear of harm.
(f) If either party fails to appear, the ALJ enters an order
on default:
(i) If the party objecting to disclosure fails to appear, the
order requires DCS to release the address unless the record
contains documentary evidence which provides the basis for
a finding that physical or emotional harm will likely result
from release of the address;
(ii) If the address requesting party fails to appear, the
default order denies the request for address information.
(g) OAH arranges the attendance of the parties by telephone or other procedure showing due regard for the safety of
the parties and the children;
(h) DCS issues a final response to the disclosure request
within five working days of the exhaustion of administrative
remedies.
(2) If the custodial parent (CP) requests a hearing under
this section in response to a department initiated review of the
support order for modification, both parties to the support
order are independent parties in the address disclosure hearing.

(2) DCS charges fifteen cents per page for copies.
(3) DCS may waive copy fees in appropriate circumstances.

NEW SECTION

NEW SECTION

WAC 388-14A-2125 How do I give DCS permission
to give my address to the other parent without going
through the notice procedures of WAC 388-14A-2115? (1)
Any party to a support order may authorize the division of
child support (DCS) to release his or her address to the other
party with no prior notice.
(2) An authorization to release an address must be:
(a) In writing;
(b) Notarized; and
(c) Effective for any period designated by the party up to
three years or until DCS is notified in writing that the party
has revoked the authorization, whichever is sooner.

WAC 388-14A-3275 The division of child support
may amend an administrative notice at any time before a
final administrative order is entered. (1) The division of
child support (DCS) may orally amend a notice issued under
this chapter at the hearing to conform to the evidence. When
DCS amends a notice at the hearing:
(a) The administrative law judge (ALJ) may grant a continuance when necessary to give the parties addi_tional time to
present evidence and argument as to the amendment; and
(b) DCS must put the terms of the amendment in writing
and provide a copy, in person or by regular mail to the last
known address of the parties, and to the ALJ within a reasonable time after amending the notice.
(2) The amended notice does not generate a new hearing
right.
(3) When DCS has obtained reliable information that the
income basis of the notice is inaccurate, DCS amends a
notice issued under WAC 388-14A-3l15, 388-14A-3120, or
388-14A-3125 prior to seeking a default order for failure to

NEW SECTION
WAC 388-14A-2155 Can I appeal a denial of public
disclosure by the division of child support? (1) If the division of child support (DCS) denies a request for public disclosure, you may file an appeal with DCS Public Disclosure
Appeals, P.O. Box 9162, Olympia WA 98507-9162.
(2) If DCS denies your appeal, you may pursue the other
options listed in WAC 388-01-080.
NEW SECTION
WAC 388-14A-2160 If my information is confidential, can DCS report me to a credit bureau? (1) When a
consumer reporting agency, as defined by 45 C.F.R.
303.105(a), requests information regarding the amount of
overdue support owed by a noncustodial parent (NCP), the
division of child support (DCS) provides this information if
the amount of the support debt exceeds one thousand dollars.
(2) Before releasing information to the consumer reporting agency, DCS sends a written notice concerning the proposed release of the information to the NCP's last known
address.
(3) The notice gives the NCP ten days from the date of
the notice to request a conference board to contest the accuracy of the information. If the NCP requests a conference
board, DCS does not release the information until a conference board decision has been issued.
PART C - HOW THE DIVISION OF CHILD SUPPORT
DECIDES HOW MUCH CHILD SUPPORT SOMEONE
SHOULD PAY

NEW SECTION
WAC 388-14A-2150 How much does it cost to get
copies ofDCS records? (1) WAC 388-01-030 authorizes the
division of child support (DCS) to charge copying and postage costs for responses to public disclosure.
Permanent
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appear. An amendment under this subsection must be made
according to the terms of subsection (1) above.
(4) Subsection (3) of this section does not apply:
(a) To cases in which no one has requested a hearing; or
(b) After the ALJ has closed the hearing record.
(5) If DCS has amended the notice under this section and
either the noncustodial parent or the custodial parent fail to
appear at a rescheduled hearing date, the ALJ must enter a
default order on the terms of the amended notice.
NEW SECTION
WAC 388-14A-3300 How does the division of child
support require me to make my support payments to the
Washington state support registry when my support
order says to pay someone else? (1) If a support order
requires the noncustodial parent (NCP) to pay support to anywhere other than the Washington state support registry
(WSSR), the division of child support (DCS) may serve a
notice on the NCP telling the NCP to make all future payments to the WSSR.
(2) DCS may serve a notice of support debt on a noncustodial parent (NCP) as provided in RCW 74.20A.040. See
WAC 388-14A-3305.
(3) DCS may serve a notice of support owed on an NCP
as provided in RCW 26.23.110. See WAC 388-14A-3310.
(4) When DCS serves a notice of support debt or a notice
of support owed, DCS sends a notice to the payee under the
order. See WAC 388-14A-3315.

~

NEW SECTION

WAC 388-14A-3304 The division of child support
serves a notice of support debt when it is enforcing a foreign court order or administrative order for support. (1)
The division of child support (DCS) may serve a notice of
support debt on a noncustodial parent (NCP) under RCW
74.20A.040 to provide notice that DCS is enforcing a foreign
court order or foreign administrative order for support.
(2) DCS serves a notice of support debt like a summons
in a civil action or by certified mail, return receipt requested.
(3) In a notice of support debt, DCS includes the information required by RCW 74.20A.040, the amount of current
and future support, accrued support debt, any health insurance coverage obligation, and any day care costs under the
court or administrative order.
(4) After service of a notice of support debt, the NCP
must make all support payments to the Washington state support registry. DCS does not credit payments made to any
other party after service of a notice of support debt except as
provided in WAC 388-14A-3375.
(5) A notice of support debt becomes final and subject to
immediate wage withholding and enforcement without further notice under chapters 26.18, 26.23,and 74.20A RCW,
subject to the terms of the order, unless, within twenty days
of service of the notice in Washington, the NCP:
(a) Files a request with DCS for a conference board
~
under WAC 388-14A-6400. The effective date of a confer,
ence board request is the date DCS receives the request; or
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(b) Obtains a stay from the superior court.
(6) A notice of support debt served in another state
becomes final according to WAC 388-14A-7200.
(7) Enforcement of the following are not stayed by a
request for a conference board or hearing under this section
or WAC 388- l 4A-6400:
(a) Current and future support stated in the order; and
(b) Any portion of the support debt that the NCP and custodial parent (CP) fail to claim is not owed.
(8) Following service of the notice of support debt on the
NCP, DCS mails to the last known address of the CP and/or
the payee under the order:
(a) A copy of the notice of support debt; and
(b) A notice to payee under WAC 388-14A-3315 regarding the payee's rights to contest the notice of support debt.
The CP who is not the payee under the order has the same
rights to contest the notice of support debt.
(9) If the NCP requests a conference board under subsection (5)(a) of this section, DCS mails a copy of the notice of
conference board to the CP informing the CP of the CP's right
to:
(a) Participate in the conference board; or
(b) Request a hearing under WAC 388- l 4A-3320 within
twenty days of the date of a notice of conference board that
was mailed to a Washington address. If the notice of conference board was mailed to an out-of-state address, the CP may
request a hearing within sixty days of the date of the notice of
conference board. The effective date of a hearing request is
the date DCS receives the request.
(10) If the CP requests a hearing under subsection (9) of
this section, DCS must:
(a) Stay enforcement of the notice of support debt except
as required under subsection (6) of this section; and
(b) Notify the NCP of the hearing.
(11) If a CP requests a late hearing under subsection (8)
of this section, the CP must show good cause for filing the
late request.
(12) The NCP is limited to a conference board to contest
the notice and may not request a hearing on a notice of support debt. However, if the CP requests a hearing, the NCP
may participate in the hearing.
(13) A notice of support debt must fully and fairly
inform the NCP of the rights and responsibilities in this section.
NEW SECTION
WAC 388-14A-3310 The division of child support
serves a notice of support owed to establish a fixed dollar
amount under an existing child support order. (1) The
division of child support (DCS) may serve a notice of support
owed on a noncustodial parent (NCP) under RCW 26.23.110
to establish a fixed dollar amount of monthly support and
accrued support debt:
(a) If a support obligation under a court order is not a
fixed dollar amount; or
(b) To implement an adjustment or escalation provision
·
of the court order.
[ 19]
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(2) The notice of support owed includes day care costs
and medical support if the court order provides for such costs.
(3) DCS serves a notice of support owed on an NCP like
a summons in a civil action or by certified mail, return receipt
requested.
(4) Following service on the NCP, DCS mails a notice to
payee under WAC 388-14A-3315.
(5) In a notice of support owed, DCS includes the information required by RCW 26.23.110, and:
(a) The factors stated in the order to calculate monthly
support;
(b) Any other information not contained in the order that
was used to calculate monthly support and the support debt;
and
(c) Notice of the right to request a review of the order
once yearly or on the date, if any, given in the order for an
annual review.
(6) The NCP must make all support payments after service of a notice of support owed to the Washington state support registry. DCS does not credit payments made to any
other party after service of a notice of support owed except as
provided in WAC 388-14A-3375.
(7) A notice of support owed becomes final and subject
to immediate wage withholding and enforcement without further notice under chapters 26.18, 26.23, and 74.20A RCW
unless the NCP, within twenty days of service of the notice in
Washington:
(a) Contacts DCS, and signs an agreed settlement;
(i) Files a request with DCS for a hearing under subsection (9) of this section; or
(ii) Obtains a stay from the superior court.
(b) A notice of support owed served in another state
becomes final according to WAC 388-14A-7200.
(8) DCS may enforce at any time:
(a) A fixed or minimum dollar amount for monthly support stated in the court order or by prior administrative order
entered under this section;
(b) Any part of a support debt that has been reduced to a
fixed dollar amount by a court or administrative order; and
(c) Any part of a support debt that neither party claims is
incorrect.
(9) A hearing on a notice of support owed is only for
interpreting the court order for support and any modifying
orders and not for changing or deferring the support provisions of the order. The hearing is only to determine:
(a) The amount of monthly support as a fixed dollar
amount;
(b) Any accrued arrears through the date of hearing; and
(c) If a condition precedent in the court order to begin or
modify the support obligation was met.
(10) If the NCP requested the hearing, he or she has the
burden of proving any defenses to liability that apply under
WAC 388-14A-3370 or that the amounts stated in the notice
of support owed are incorrect.
(11) A notice of support owed or an initial or review
decision issued under subsection (9) of this section must
inform the parties of the right to request a review of the order
once yearly or on the date, if any, given in the order for an
annual review.
Permanent
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(12) If an NCP requests a late hearing, the NCP must
show good cause for filing the late hearing request if it is filed
more than one year after service of the notice of support ~
owed.
~
(13) A notice of support owed fully and fairly informs
the NCP of the rights and responsibilities in this section.
(14) For the purposes of this section, WAC 388-14A3315 and WAC 388-14A-3320, the term "payee" includes
"physical custodian" or "custodial parent."
NEW SECTION

WAC 388-14A-3315 When DCS serves a notice of
support debt or notice of support owed, we notify the custodial parent and/or the payee under the order. (1) The
division of child support (DCS) sends a notice to a payee
under a court order or foreign administrative order for support when DCS receives proof of service on the noncustodial
parent (NCP) of:
(a) A notice of support owed under WAC 388-14A3305; or
(b) A notice of support debt under WAC 388-14A-3310.
(2) DCS sends the notice to payee by first class mail to
the last known address of the payee and encloses a copy of
the notice served on the NCP.
(3) In a notice to payee, DCS informs the payee of the
right to file a request with DCS for a hearing on a notice of
support owed under WAC 388- l 4A-3105 or a notice of support debt under WAC 388-14A-3310 within twenty days of ~
the date of a notice to payee that was mailed to a Washington ~
address.
(4) If the notice to payee was mailed to an out-of-state
address, the payee may request a hearing within sixty days of
the date of the notice to payee.
(5) The effective date of a hearing request is the date
DCS receives the request.
NEW SECTION

WAC 388-14A-3320 What happens at a hearing on a
notice of support debt or notice of support owed? (1) A
hearing on a notice of support debt or a notice of support
owed is for the limited purpose of determining the support
debt through the date of the hearing under the order.
(2) The office of administrative hearings (OAH) sends a
notice of hearing on a notice of support debt to the noncustodial parent (NCP), to the division of child support (DCS), and
to the payee. The NCP and the payee each may participate in
the hearing as an independent party.
(3) If only one party appears and wishes to proceed with
the hearing, the administrative law judge (ALJ) holds a hearing and issues an initial decision based on the evidence presented or continues the hearing.
(a) An initial decision issued under this subsection
includes an order of default against the nonappearing party
and limits the appeal rights of the nonappearing party to the
record made at the hearing.
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(a) Proof of payment;
(b) The existence of a superior court or administrative
order that sets the NCP's support obligation or specifically
relieves the NCP of a support obligation for the child(ren)
named in the notice;
(c) The party is not a responsible parent as defined by
RCW 74.20A.020(7);
(d) The amount requested in the notice is inconsistent
with the Washington state child support schedule, Chapter
26.19 RCW;
(e) Equitable estoppel, subject to WAC 388-14A-6500;
or
(f) Any other matter constituting an avoidance or affirmative defense.
(2) A dependent child's or a custodial parent's ineligibility to receive public assistance is not a defense to the assessment of a support obligation.
(3) An NCP may be excused from providing support for
a dependent child receiving public assistance under chapter
74.12 RCW if the NCP is the legal custodian of the child and
has been wrongfully deprived of physical custody of the
child. The NCP may be excused only for any period during
which the NCP was wrongfully deprived of custody. The
NCP must establish that:
(a) A court of competent jurisdiction of any state has
entered an order giving legal and physical custody of the
child to the NCP;
(b) The custody order has not been modified, superseded, or dismissed;
(c) The child was taken or enticed from the NCP's physical custody and the NCP has not subsequently assented to
deprivation. Proof of enticement requires more than a showing that the child is allowed to live without certain restrictions
the NCP would impose; and
(d) Within a reasonable time after deprivation, the NCP
exerted and continues to exert reasonable efforts to regain
physical custody of the child.

(b) If neither the NCP nor the payee appears or wishes to
proceed with the hearing, the ALJ issues an order of default
~ against both parties.
,
(4) If the payee requests a late hearing on a notice of support owed or a notice of support debt, the payee must show
good cause for filing the late hearing request.
NEW SECTION

WAC 388-14A-3350 Are there any limits on how
much back support the division of child support can seek
to establish? (1) When no public assistance is being paid to
the custodial parent (CP) and the children, the division of
child support (DCS) starts the claim for support as of the date
DCS receives the application for nonassistance services.
(2) When another state or an Indian tribe is paying public assistance to the CP and children, DCS starts the claim for
support as of the date specified by the other state or tribe.
(3) For the notice and finding of parental responsibility,
WAC 388-14A-3 l 20(9) limits the back support obligation.
(4) When the state of Washington is paying public assistance to the CP and/or the children, the following rules apply:
(a) For support obligations owed for months on or after
September 1, 1979, DCS must exercise reasonable efforts to
locate the noncustodial parent (NCP);
(b) DCS serves a notice and finding of financial or
parental responsibility within sixty days of the date the state
assumes responsibility for the support of a dependent child
on whose behalf support is sought;
~
(c) If DCS does not serve the notice within sixty days,
, DCS loses the right to reimbursement of public assistance
payments made after the sixtieth day and before the notice is
served;
(d) DCS does not lose the right to reimbursement of public assistance payments for any period of time:
(i) During which DCS exercised reasonable efforts to
locate the NCP; or
(ii) For sixty days after the date on which DCS received
an acknowledgment of paternity for the child for whom the
state has assumed responsibility, and paternity has not been
established.
(5) The limitation in subsection (4) does not apply to:
(a) Cases in which the physical custodian is claiming
good cause for not cooperating with the department; and
(b) Cases where parentage is an issue and:
(i) Has not been established by superior court order; or
(ii) Is not the subject of a presumption under RCW
26.26.040 (l)(a) or (e).
(6) DCS considers a prorated share of each monthly public assistance payment as paid on each day of the month.

NEW SECTION
WAC 388-14A-3375 What kinds of credits does the
division of child support give when establishing or enforcing an administrative support order? ( 1) After the noncustodial parent (NCP) has been advised of the requirement to
make payments to the Washington state support registry
(WSSR) by service of a support establishment notice, or by
entry of a support order requiring payments to WSSR, the
NCP may obtain credit against the support obligation only:
(a) By cash, check, electronic funds transfer, or money
order payments through WSSR or payment of health insurance premiums; or
(b) As provided under subsections (3) and (6) of this section.
(2) The division of child support (DCS) allows credit
against a NCP's support debt for family needs provided
directly to a custodial parent (CP), a child, or provided
through a vendor or third party only when the:
(a) Items are provided before service of the notice on the
NCP;

NEW SECTION

WAC 388-14A-3370 What legal defenses are available to a noncustodial parent when DCS seeks to enforce
a support obligation? (1) A noncustodial parent (NCP) who
~ objects to a notice and finding of financial, parental, or med, ical responsibility has the burden of establishing defenses to
liability. Defenses include, but are not limited to:
[21]
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(b) NCP proves the items provided were intended to satisfy the NCP's support obligation; and
(c) Items are food, clothing, shelter, or medical attendance directly related to the care, support, and maintenance
of a child.
(3) After service of the notice, an NCP may obtain credit
against the parent's current support obligation only when the
NCP proves that the payments were made and:
(a) DCS determines there:
(i) Is no prejudice to:
(A) The Cf, a child, or other person; or
(B) An agency entitled to receive the support payments.
(ii) Are special circumstances of an equitable nature justifying credit for payments.
(b) A court of competent jurisdiction determines credit
should be granted after a hearing where all interested parties
were given an opportunity to be heard.
(4) DCS does not allow credit for shelter payments made
before service of the notice in an amount more than the
greater of the:
(a) Shelter allocation in the public assistance standards
for the period when payments were made; or
(b) One-half of the actual shelter payment.
(5) DCS does not allow credit for shelter payments made
after service of the notice.
(6) DCS applies credits for dependent benefits allowed
under RCW 26.19.190 as required by WAC 388-14A-4200.

(3)(a) A person who files a late hearing request must
show good cause for not filing a timely hearing request unless
good cause is not required by the rule governing the notice ~
that is objected to.
~
(b) If the administrative law judge (AU) finds good
cause for filing a late hearing request, the AU:
(i) Issues a decision on the merits of the objection to the
notice; and
(ii) Considers whether to order a stay of collection activities until such time as an initial decision or a temporary order
under WAC 388-14A-3850(ff) is issued. Upon request, the
ALJ must, based on the evidence presented at hearing, issue
an order under WAC 388-14A-3850(ff), setting or denying
temporary support pending the initial decision.
(c) If the AU does not find good cause for filing a late
hearing request, the ALJ may issue a decision on modification of the current and future support obligation, if applicable, without a showing of a change of circumstances.
(4) If the ALJ finds good cause for filing a late hearing
request, the division of child support (DCS) does not refund
any excess amounts collected before the finding of good
cause. The ALJ may issue a decision which gives credit
against future support in the amount of the excess collections,
so long as this does not:
(a) Create hardship to the children for whom support is
sought; and
(b) Offset an overpayment of the obligation to the custodial parent (CP) against a debt owed to the department; or
(c) Offset an overpayment of the obligation to the department against a debt owed to the CP.

NEW SECTION

4

WAC 388-14A-3400 Are there limitations on how
much of my income is available for child support? (1)
There are two kinds of limitations based on your income
when we set your child support obligation:
(a) The monthly support amount cannot exceed fortyfive percent of your monthly net income, unless there are special circumstances as provided in chapter 26.19 RCW; and
(b) The monthly support amount cannot .reduce your net
monthly income below the one person need standard (WAC
388-478-0015), unless there are special circumstances as provided in chapter 26.19 RCW.
(2) RCW 74.20A.090 limits the amount that can be withheld from your wages for child support to fifty percent of
your net monthly earnings.

NEW SECTION

WAC 388-14A-3600 The parties may resolve any
child support case by entering a consent order or an
agreed settlement. (1) The division of child support (DCS)
may enter a consent order or agreed settlement to finalize any
dispute in which a party requests a hearing. DCS attempts to
settle matters through agreement when possible.
(a) An agreed settlement is signed only by the parties
(DCS, the custodial parent and the noncustodial parent).
(b) A consent order must be signed by the parties and by
an administrative law judge (AU). The ALJ approves a consent order without requiring testimony or a hearing, unless
entry of the order would be unlawful.
(2) An agreed settlement or consent order is final and
enforceable on:
(a) The date the last party signs the agreed settlement, if
all parties signed the agreed settlement;
(b) The date the AU signs the consent order; or
(c) If the ALJ defaults one of the parties to the proceeding, the latest of the following dates:
(i) The date the ALJ signed the consent order;
(ii) The date the last party signed the agreed settlement;
or
(iii) The date the order of default is final.
~
(3) A party to a consent order or an agreed settlement ~
may:

NEW SECTION
WAC 388-14A-3500 A person must show good cause
for filing a late request for hearing. (1) A person with a
right to a hearing under this chapter may file a request for a
late hearing after the period for requesting a timely hearing
has passed. The effective date of a hearing request is the date
the division of child support (DCS) receives the request.
(2) Filing a request for a late hearing does not stop:
(a) Collection and enforcement under chapters 26.18,
26.23, or 74.20A RCW;
(b) The effect of any qualified domestic relations order;
(c) Certification of the support debt to the Internal Revenue Service for an income tax refund offset; or
(d) Distribution upon receipt of moneys collected.
Permanent
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NEW SECTION

(a) Not petition for review of the settlement or order
under WAC 388-02-0560;
(b) Petition for modification under WAC 388-14A-3925;
~
, and
(c) Petition to vacate the settlement or consent order
under WAC 388-14A-3700. However, the ALJ may only
vacate a settlement or consent order after making a finding of
fraud by a party, or on any other basis that would result in
manifest injustice.
(4) If a hearing has been scheduled, DCS files a copy of
the agreed settlement or consent order with the office of
administrative hearings (01\H), and OAH issues an order dismissing the hearing. There.are no hearing rights on the order
dismissing the hearing ..

WAC 388-14A-3800 Once a support order is entered,
can it be changed? (1) Only the court that entered the order
can modify a support order entered by a superior court or
tribal court. If the order specifically states how the amount of
support may be adjusted, the division of child support (DCS)
may bring an administrative action under RCW 26.23.11 O
and WAC 388-14A-3310.
(2) As provided in WAC 388-14A-3925, DCS may
review any support order to determine whether DCS should
petition to modify the support provisions of the order.
(3) Either DCS, the CP or the NCP may petition to modify an administrative order under WAC 388-14A-3925.
(4) Under appropriate circumstances, an administrative
support order may be vacated. See WAC 388-14A-3700.

NEW SECTION

WAC 388-14A-3700 When is it appropriate to vacate
a default order? ( 1) If a party fails to appear at a hearing, the
administrative law judge (ALJ) must, upon a showing of
valid service, enter an initial decision and default order or
proceed in the absence of the defaulting party as provided in
WAC 388-14A-3131, 388-14A-3132, or 388-14A-3140.
(2) The ALI must state in the decision that the:
(a) Support debt and the current support obligation stated
in the notice are assessed, determined, and subject to collection action;
(b) Health insurance provisions of the notice are subject
to direct enforcement action; and,
(c) Relief sought in the notice served by the division of.
~
, child support is granted.
(3) Decisions and orders on default become final
twenty-one days from the date of mailing under WAC
388-08-464 or chapter 388-02 WAC.
(4) Any party against whom the ALJ has entered an initial decision and order on default may petition the secretary
or the secretary's designee for vacation of the default order,
subject to the provisions, including time limits, of civil rule
60.
(5) DCS must:
(a) Request that the office of administrative hearings
(OAH) schedule a hearing to determine whether or not the
petitioner has good cause for vacating the default order; and
(b) Give any other parties to the hearing notice of the
time and date of the hearing. OAH must send the notice to
the last known address of the party.
(6) If, in a hearing under this section, the ALI finds that
the petitioner has good cause for vacating the default order,
the ALJ:
(a) Must conduct a hearing on the merits of the petitioner's objection to the notice that was the basis for the hearing at .which the petitioner failed to appear; and
(b) May stay any further collection to the extent provided
for under the regulations authorizing the notice the parent
originally objected to.
(7) The ALJ must apply civil rule 60 to determine
~ whether the petitioner has good cause. Before vacating an
, order of default at the request of the NCP or CP, the ALJ must
consider the prejudice to the non-DCS party that did appear
for hearing.
[ 23]

NEW SECTION

WAC 388-14A-3810 Once a child support order is
entered how long does the support obligation last? ( 1) A
noncustodial parent's obligation to pay support under an
administrative order continues until:
(a) A superior or tribal court order supersedes the order;
(b) The order is modified under WAC 388-14A-3925;
(c) The child reaches eighteen years of age;
(d) The child is emancipated;
(e) The child marries;
(f) The child becomes a member of the United States
armed forces;
(g) The child or the responsible parent die;
(h) A responsible stepparent's marriage is dissolved; or
(i) A superior court order terminates the responsible parent's liability as provided under RCW 26.16.205.
(2) As an exception to the above rule, a noncustodial parent's obligation to pay support under an administrative order
continues and/or may be established for a dependent child
who is:
(a) Under nineteen years of age; and
(b) A full-time student reasonably expected to complete
a program of secondary school or the equivalent level of
vocational or technical training before the end of the month in
which the student becomes nineteen years of age.
(3) A noncustodial parent's obligation to pay support
under an administrative order may be temporarily suspended
when the:
(a) Noncustodial parent (NCP) resides with the child for
whom support is sought for purposes other than visitation;
(b) NCP reconciles with the child and the custodial parent; or
(c) Child returns to the residence of the NCP from a foster care placement, for purposes other than visitation.
(4) When the NCP's obligation to pay current support on
a case is suspended under subsection (3) of this section, the
division of child support (DCS) informs the NCP that the
obligation is suspended, in writing, sent by regular mail to the
NCP's last known address.
(5) If circumstances causing an NCP's support obligation
to be temporarily suspended change, the support obligation
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resumes. DCS sends the NCP a notice that the obligation to
make current support payments has resumed.

(2) During the thirty days before conducting the review,
DCS uses all appropriate procedures to obtain up to date
income and asset information.

NEW SECTION

NEW SECTION

WAC 388-14A-3900 Does DCS review my support
order to see ifit should be modified? (1) When the division
of child support (DCS) is providing support enforcement services under Title IV-D of the Social Security Act, DCS must:
(a) Review a superior court or administrative order for
child support to determine whether DCS will petition to modify the child support provisions of the order; or
(b) Evaluate an interstate case to determine whether to
refer the case to another state or an Indian tribe for review of
the support order for modification.
(2) Recipients of payment services only under WAC
388-14A-2000(1) are not eligible for a review of their support order under this section until they have submitted an
application for support enforcement services.

WAC 388-14A-3903 How does DCS decide whether
to petition for modification of a support order? ( 1) The
division of child support (DCS) petitions to modify a support
order when DCS finds during the review that each of the following conditions are present:
(a) The proposed change in child support based on the
Washington state child support schedule:
(i) Is at least twenty-five percent above or below the current support obligation;
(ii) Is at least one hundred dollars per month above or
below the current support obligation; and
(iii) Is at least a two thousand four hundred dollar change
over the remaining life of the support order; or
(iv) Will provide enough income to:
(A) Make the family ineligible for public assistance if
the noncustodial parent (NCP) pays the full amount due
under the proposed order; or
(B) Allow a family, otherwise eligible for public assistance, to remain off of assistance.
(b) The case meets the legal requirements for modification under RCW 26.09.170, 74.20A.059, or WAC 388-14A3925.
(2) DCS may petition to modify the order without regard
to subsection (l){a) of this section when:
~
(a) The order does not require the NCP to provide health ~
insurance coverage for the children; and
(b) Health insurance coverage is available through the
NCP's employer or union at a reasonable cost; or
(c) Both parties agree to an order modifying the support
amount.

NEW SECTION
WAC 388-14A-3901 Under what circumstances does
DCS review a support order for modification? (1) DCS
reviews orders for child support under WAC 388-14A-3900
when:
(a) DCS has enough locate information to obtain personal service on both parties to the order; and
(b) The department is paying public assistance or has
determined that the children are eligible for medical assistance, and thirty-five months have passed since:
(i) DCS last reviewed the order under this section;
(ii) The order was last modified; or
(iii) The order was entered.
(c) A party to the order, or another state's IV-D agency
submits a request for review to DCS and thirty-five months
have passed since:
(i) DCS or another state's IV-D agency l~t reviewed the
order under this section;
(ii) The order was last modified; or
(iii) The order was entered.
(2) DCS may refer a request for review to another state's
IV-D agency for action.

NEW SECTION
WAC 388-14A-3904 How do I find out the results of
DCS' review for modification? After reviewing a case
under WAC 388-14A-3903, the division of child support
(DCS) notifies the parties of:
( 1) The findings of the review by regular mail at the parties' last known address;
(2) The parties' right to challenge the review findings;
and
(3) The appropriate forum and procedure for challenging
the review findings.

NEW SECTION
WAC 388-14A-3902 How does DCS notify me that
my order is eligible for review for modification? (1) The
division of child support (DCS) must:
(a) Notify recipients of support enforcement services,
that the review and modification process is available; and
(b) Send notice of a pending review by regular mail to
the last known address of the parties to the order thirty days
before the review. The notice explains the parties':
(i) Rights in the review and modification process; and
(ii) Responsibility to submit:
(A) Completed Washington state child support schedule
worksheets; and
(B) Income verification as required by the Washington
state child support schedule, chapter 26.19 RCW.
Permanent
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NEW SECTION
WAC 388-14A-3905 What ifl don't agree with DCS'
findings after review? (I) Except as provided under subsection (3) of this section, a party to the review process may contest DCS 's review findings by requesting a modification conference within thirty days of the date of the notice of review
findings.
(2) The modification conference is conducted by:
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(a) DCS when the review findings indicate that the case
is !10t appropriate for DCS to petition for modification under
~WAC 388-14A-3903;
,
(b) The county prosecutor, or the attorney general's
office when DCS has referred the case to the prosecutor or
attorney general's office as a result of a review conducted
under this section.
(3) When DCS has petitioned for modification of:
(a) A superior court order, the prosecutor or attorney
general's office may, in their discretion, allow the parties to
contest the review findings in the modification proceeding,
rather than a modification conference. The modification proceeding is the sole means to contest the review findings.
(b) An administrative order, the parties may contest the
review findings in the modification proceeding. In this case,
the modification proceeding is the sole means to contest the
review findings.
(4) In a modification conference, DCS the prosecutor, or
the attorney general's office:
(a) Review all available income and asset information to
determine if the review findings are correct; and
(b) Advise the parties of the results of the modification
conference.
(5) A modification conference is not an adjudicative proceeding under the administrative procedure act, chapter 34.05
RCW.
(6) This section does not limit the right of any party to
petition for a modification of the support order independent
~ from the review and modification process.
,
(7) The CP's refusal to accept a proposed agreed order
modifying support does not constitute noncooperation for the
purpose of WAC 388-14A-2075.

WSR 01-03-089

NEW SECTION
WAC 388-14A-3925 Who can ask to modify an
administrative support order? (I) The division of child
support (DCS), the custodial parent (CP) or the noncustodial
parent (NCP) may request a hearing to prospectively modify
the NCP's obligation under a support establishment notice.
The request must be in writing and must state:
(a) Any circumstances that have changed; and
(b) The proposed new support amount.
(2) The petitioning party must file the request for modification with DCS.
(3) DCS serves a copy of the request for modification
and notice of hearing on all other parties:
(a) By first class mail, ifthe parties have been advised in
a court or administrative order of the requirement to keep
DCS advised of their addresses; or
(b) By certified mail, return receipt requested or personal
service if the support order does not require the parties to tell
DCS their address.
(4) DCS, the administrative law judge (ALJ), or the
department review judge:
(a) Prospectively modifies orders according to the terms
of chapter 26.19 RCW and RCW 74.20A.059; and
(b) May only modify an order issued by a tribunal in
another state according to the terms of RCW 26.21.580.
(5) If the nonpetitioning party fails to appear at the hearing, the ALJ issues a default order based on the Washington
state child support schedule and the worksheets submitted by
the parties, considering the terms set out in the request for
modification.
(6) If the petitioning party fails to appear at the hearing,
the ALJ enters an order dismissing the petition for modification.
(7) If the petition for modification does not comply with
the requirements of subsection (I )(a) and (b) of this section,
the ALJ may:
(a) Dismiss the petition; or
(b) Continue the hearing to give the petitioning party
time to amend according to WAC 388-14A-3275 or to complete the petition.
(8) The ALJ may set the effective date of modification as
the date the order is issued, the date the request was made, or
any time in between. If an effective date is not set in the
order, the effective date is the date the modification order is
entered.

NEW SECTION
WAC 388-14A-3906 Are there times when DCS does
not review an order which would otherwise qualify for
review? The division of child support (DCS) does not review
an order under this section when the community services
office (CSO) has notified DCS that the custodial parent (CP)
has claimed good cause under WAC 388-422-0020, unless
the CP requests the review.
NEW SECTION

PAR1-' D - HOW WE ENFORCE CHILD SUPPORT
OBLIGATIONS

WAC 388-14A-3907 DCS uses the Washington state
child support schedule for reviewing orders for modification. (1) DCS applies the Washington state child support
schedule when reviewing support orders under this section.
All deviations available under chapter 26.19 RCW are available in the review and modification process under this section.
(2) For the purpose of this section and WAC 388-14A3900 through 388-14A-3906, the term "party" means a party
~ to a superior court order, or a noncustodial parent or a custo, dial parent entitled to petition for modification under RCW
74.20A.059.

NEW SECTION
WAC 388-14A-4000 When may the division of child
support take collection action against a noncustodial parent? (1) Chapters 26.18, 26.23, 74.20 and 74.20A RCW
authorize the division of child support (DCS) to take actions
enforcing and collecting support obligations.
(2) DCS may take collection action against the noncustodial parent's income and assets to collect a support debt even
[ 25]
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if the NCP is making payments under a support order, unless
DCS agrees in writing to limit collection action.
(3) If the NCP fails to make the total support payment
under an administrative order when it is due:
(a) The entire support debt becomes due in full; and
(b) The portion of the administrative order requiring
periodic payments on the support debt is automatically
vacated without modifying the order.

NEW SECTION
WAC 388-14A-4040 DCS can serve some collection
actions by electronic service. (1) An employer, or any other
person, firm, corporation or political subdivision, or any
department of the state or federal government may agree with
the division of child support (DCS) to accept electronic data
transmission (EDT) as service of the following documents:
(a) Notice of payroll deduction under RCW 26.23.060;
(b) Order to withhold and deliver under RCW
74.20A.080;
(c) Assignment of earnings under RCW 74.20A.240;
(d) Releases of any of these collection documents; and
(e) Amendments in the amount to be withheld under any
of these collection documents.
(2) Agreements for service by EDT must be in writing.
The employer, person, firm, corporation, political subdivision or department must agree to accept EDT as:
(a) Personal service of the withholding documents; and
(b) A written document for the purposes of chapters
26.23 and 74.20A RCW.
(3) DCS provides the party accepting EDT with copies
of the current forms listed in subsection (2) above, as well as
any updates to those forms. If DCS fails to provide an
updated form, this does not excuse noncompliance with withholding documents served under the EDT agreement.
(4) An agreement to accept service by EDT does not
alter the rights, duties and responsibilities related to income
withholding action under chapters 26.23, 74.20 or 74.20A.

NEW SECTION
WAC 388-14A-4010 Can I make the division of child
support stop collection action against me? (1) Once a noncustodial parent (NCP) fails to make payments when due, an
administrative law judge may not stop collection action by
DCS.
(2) The NCP may contest collection action by:
(a) Filing an action in superior court under RCW
74.20A.200 or other applicable statutes; or
(b) Requesting a conference board under WAC 38814A-6400.
NEW SECTION
WAC 388-14A-4020 What collection tools does the
division of child support use? The division of child support
(DCS) uses any remedies available under state and federal
law to enforce support obligations. These include, but are not
limited to:
(1) Payroll deduction notice under RCW 26.23.060;
(2) Order to withhold and deliver under RCW
74.20A.080;
(3) Wage assignment;
(4) License suspension (see WAC 388-14A-4500);
(5) The DCS most wanted Internet site (see WAC 38814A-4600);
(6) Federal income tax offset;
(7) Asset seizure;
(8) Liens;
(9) Medical insurance enrollment; and
(10) Contempt referral.

NEW SECTION
WAC 388-14A-4100 Can the division of child support make me provide health insurance for my children?
(1) If a child support order requires the noncustodial parent
(NCP) to provide health insurance for the children, the division of child support (DCS) attempts to enforce that requirement according to the terms of the order.
(2) Unless the support order specifies differently, an
NCP is obligated to provide health insurance for dependent
children if coverage is:
(a) Available or becomes available through the NCP's
employment or union; and
(b) Available at a cost of not greater than twenty-five per
cent of the NCP's basic support obligation.
(3) DCS serves a notice of intent to enforce a health
insurance obligation if the support order:
(a) Requires the NCP either to provide health insurance
coverage or prove that coverage is not available; and
(b) Does not inform the NCP that failure to provide
health insurance or prove it is not available may result in
enforcement of the order without notice to the NCP.
(4) DCS serves the notice of intent to enforce a health
insurance obligation on the NCP by certified mail, return
receipt requested, or by personal service.
(5) The notice advises the NCP that the NCP must submit proof of coverage, proof that coverage is not available, or
proof that the NCP has applied for coverage, within twenty
days of the date:
(a) Of service of the notice; or

NEW SECTION
WAC 388-14A-4030 How can the division of child
support collect child support from my wages or other
income source? (1) The division of child support (DCS) uses
a payroll deduction, order to withhold and deliver or wage
assignment to collect support when the noncustodial parent
(NCP) has a source of income.
(2) When an NCP does not have an identifiable employer
or source of income, DCS uses any or all of the collection
remedies available under chapters 26.23, 74.20 and 74.20A
RCW.
(3) If the NCP's source of income is an Indian tribe or
tribal enterprise, DCS may seek collection remedies through
tribal court.
Permanent
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(a) A court or administrative order requires the NCP to
provide insurance coverage for a dependent child;
(b) The NCP fails to provide health insurance (either by
not covering the child or by Jetting the coverage lapse) or
fails to provide proof of coverage;
(c) The requirements of RCW 26.23.050 are met; and
(d) DCS has reason to believe that coverage is available
through the NCP's employer or union.
(4) The notice of enrollment advises the employer or
union that:
(a) The NCP is required to provide health insurance coverage for the children named in the notice;
(b) The employer or union is required to enroll the children in a health insurance plan offered by the employer or
union if insurance the children can use is or will become
available as provided in subsection (d) below;
(c) The employer or union must answer the notice of
enrollment by completing the answer form and returning it to
DCS within thirty-five days;
(d) The answer must confirm that the employer or union:
(i) Has enrolled the children in a health insurance plan
which provides accessible coverage;
(ii) Will enroll the children in a health insurance plan
providing accessible coverage during the next open enrollment period; or
(iii) Cannot enroll the children in a plan which provides
accessible coverage, stating the specific reasons why coverage cannot be provided.
(e) The employer or union must provide:
(i) Information about the health insurance plan and policy as requested in the notice; and
(ii) Any necessary claim forms or membership cards as
soon as they are available.
(f) The employer or union must withhold premiums from
the NCP's net earnings if the NCP is required to pay part or all
of the premiums for coverage under the health insurance
plan.
(g) Noncompliance with the notice of enrollment subjects the employer or union to a fine of up to one thousand
dollars under RCW 74.20A.270.
(5) DCS may take action under RCW 74.20A.270 to
impose fines ifthe employer or union fails to comply with the
terms o( the notice of enrollment. For each failure to comply,
DCS may assess a fine of:
(a) Two hundred dollars for the first month in which the
employer or union fails to comply;
(b) Three hundred dollars for the second month of noncompliance; and
(c) Five hundred dollars for the third month of noncompliance.
(d) The maximum fine based on a single notice of enrollment is one thousand dollars.

(b) When health insurance coverage becomes available
through the NCP's employer or union.

~NEW
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SECTION

WAC 388-14A-4110 H my support order requires me
to provide health insurance for my children, what do I
have to do? (1) Once an administrative support order is
entered requiring health insurance, the noncustodial parent
(NCP) must take the following actions within twenty days:
(a) Provide health insurance coverage;
(b) Provide proof of coverage to the division of child
support (DCS), such as:
(i) The name of the insurer providing the health insurance coverage;
(ii) The names of the beneficiaries covered;
(iii) The policy number;
(iv) That coverage is current; and
(v) The name and address of the NCP's employer.
(2) If health insurance coverage is not immediately available, the NCP must provide for coverage during the next
open enrollment period and then submit proof of coverage as
outlined in (l)(b) above.
(3) Medical assistance provided by the department under
chapter 74.09 RCW does not substitute for medical insurance.
(4) A child's enrollment in Indian health services satisfies the requirements of this section.

~ NEW SECTION
WAC 388-14A-4115 Can my support order reduce
my support obligation if I pay for health insurance? (1)
Some support orders reduce the noncustodial parent's support
obligation based on health insurance premiums paid by the
NCP.
(2) An NCP is entitled to the reduction for premiums
paid only if:
(a) NCP submits proof of coverage as provided in WAC
388-14A-4110 (l)(b); and
(b) NCP actually pays the required premium.
(3) If the NCP fails to submit proof or pay the premium,
the division of child support (DCS) collects the NCP's
adjusted basic support obligation without a reduction for
health insurance premium payments.
NEW SECTION

WAC 388-14A-4120 DCS serves a notice of enrollment to enforce an obligation to provide health insurance
coverage. (1) The division of child support (DCS) serves a
notice of enrollment to enforce a noncustodial parent's obligation to provide health insurance coverage under chapter
26.18 RCW.
(2) DCS serves the notice of enrollment on the NCP's
employer or union in the same manner as a summons in a
~civil action, or by certified mail, return receipt requested.
,
(3) DCS serves the notice of enrollment without notice to
the NCP when:

NEW SECTION
WAC 388-14A-4130 What must an employer or
union who receives a notice of enrollment do? (1) An
employer or union who receives a notice of enrollment from
the division of child support (DCS) must answer the notice
[ 27]
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(4) The NCP gets credit only for payments made to the
custodial parent or the state. The NCP does not get credit for
dependent payments made to the NCP.

within thirty-five days of receipt, as provided in WAC 38814A-4120(4).
(2) The employer or union must enroll the children
named in the notice in a health insurance plan which the
employer or union offers to the noncustodial parent (NCP)
and which provides coverage accessible to the children,
unless the NCP's current support obligation:
(a) Equals or exceeds fifty percent of the NCP's net earnings; or
(b) Plus the amount of the insurance premium for the
children named in the notice exceeds fifty percent of the
NCP's net earnings.
.
(3) Except for the limitation in subsection (2) above, the
employer or union must enroll the children named in the
notice in a health insurance plan which the employer or union
offers to the noncustodial parent (NCP) and which provides
coverage accessible to the children:
(a) Upon receipt of the notice of enrollment, even if the
plan prevents immediate enrollment; or
(b) When accessible coverage becomes available, if coverage is not available at the time of the notice.
(4) If the employer or union offers more than one health
insurance plan which could cover the children named in the
notice, the employer or union must enroll the children in:
(a) The NCP's plan, unless accessible coverage is not
available to the children under that plan; or
(b) The least expensive plan which provides accessible
coverage for the children.
(5) The notice of enrollment remains in effect until:
(a) DCS withdraws the notice; or
(b) Health insurance coverage is no longer available
through the employer or union.
(6) If coverage for the children is terminated, the
employer or union must notify DCS within thirty days of the
date coverage ends.

~

NEW SECTION

WAC 388-14A-4300 What can I do ifl think I'm paying more than the custodial parent is spending for daycare or other special expenses for my child? (I) A noncustodial parent (NCP) who has paid child support under a court
or administrative order and believes that daycare or special
child rearing expenses were not actually incurred in the
amount of the order may file an application for an administrative hearing to determine if an overpayment of at least twenty
per cent has occurred and how the overpayment should be
reimbursed.
(a) A petition for reimbursement may cover a twelvemonth period; and
(b) The twelve-month period may be:
(i) A calendar year; or
(ii) The twelve-month period following the anniversary
date of the support order; or
(iii) The twelve-month period following an adjudication
under this section.
(c) Twelve-month periods under this section may not
overlap.
(2) The application must be in writing and at a minimum
state:
(a) The twelve-month time period to be considered;
(b) The date of the order requiring the payment of day- care or special child rearing expenses;
(c) The amounts required by the court or administrative
order for day care or special child rearing expenses for that
time period;
(d) The amounts actually paid by the NCP for that time
period;
(e) The total amount of day care or special child rearing
expenses which the NCP claims the custodial parent (CP)
actually incurred for that time period;
(t) The NCP's proportionate share of the expenses actually incurred; and
(g) The amount of reimbursement for overpayment to
which the NCP claims to be entitled for that time period.
(3) The effective date of a hearing request is the date
DCS receives the written request.
(4) WAC 388-14A-4300 through 388-14A-4304 apply
only to amounts paid during the twelve-month period ending
May 31, 1996 or later.

NEW SECTION

WAC 388-14A-4200 Do I get credit for dependent
disability payments paid on my behalf to my children? (1)
When the department of labor and industries or a self-insurer
pays compensation under chapter 51.32 RCW on behalf of or
on account of the child or children of a noncustodial parent
(NCP), the division of child support (DCS) treats the amount
of compensation the department or self-insurer pays on
behalf of the child or children as if the NCP paid the compensation toward the NCP's child support obligations.
(2) When the social security administration pays social
security disability dependency benefits, retirement benefits,
or survivors insurance benefits on behalf of or on account of
the child or children of an NCP who is a disabled person, a
retired person, or a deceased person, DCS treats the amount
of benefits paid for the child or children as if the NCP paid
the benefits toward the NCP's child support obligation for the
period for which benefits are paid.
(3) Under no circumstances does the NCP have a right to
reimbursement of any compensation paid under subsection
(I) or (2) of this section.
Permanent
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NEW SECTION

WAC 388-14A-4301 Can I file a petition for reimbursement if I do not receive full support enforcement
services? The division of child support (DCS) considers a
petition for reimbursement or an application for hearing
under WAC 388-14A-4300 to be an application for full support enforcement services if there is not already an open support enforcement case.
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NEW SECTION

~
WAC 388-14A-4302 Who participates in a hearing·
, on petition for reimbursement? (1) The division of child
support (DCS) sends notice of a hearing under this subsection
to the noncustodial (NCP) and to the custodial parent (CP).
(2) The NCP and the CP participate in the hearing as
independent parties with the same procedural rights.

NEW SECTION

WAC 388-14A-4303 What happens at a hearing on
petition for reimbursement? (1) The noncustodial parent
(NCP) has the burden of proving the amounts actually paid
by the NCP under the order.
(2) The custodial parent (CP) has the burden of proving
the amounts actually incurred for day care and special child
rearing expenses.
(3) The CP is not required to provide the address of the
day care provider unless the administrative law judge (ALJ)
finds that the information may be disclosed under the standards set forth in WAC 388-14A-2105 for the disclosure of
the address of the CP.
(4) If the NCP fails to appear for the hearing, upon proof
of service of the notice of hearing the ALJ issues an order of
default against the NCP and dismisses the petition for reimbursement.
(5) If the CP fails to appear for the hearing, upon proof of
service of the notice of hearing the ALJ issues an order of
default against the CP and holds a hearing on the merits of the
~ petition for reimbursement.
,
(6) A hearing under this subsection is for the limited purpose of determining whether the amount paid by the NCP
exceeds the NCP's proportionate share of the amount actually
incurred for day care and special child rearing expenses.
(a) If the ALJ determines that the overpayment amounts
to twenty percent or more of the NCP's share of annual day
care and special child rearing expenses, the ALJ enters an
order stating:
(i) The twelve-month time period in question;
(ii) The amount of the overpayment; and
(iii) The method by which the overpayment shall be
reimbursed by the CP.
(b) If the ALJ determines that the overpayment amounts
to less than twenty percent of the NCP's share of annual day
care and child rearing expenses, the ALJ enters an order stating:
(i) Whether the NCP has overpaid or underpaid the day
care and special child rearing expenses;
(ii) If an overpayment has occurred, by what percentage
of the annual proportionate share; and
(iii) That reimbursement under this section is denied for
that twelve-month period.

todial parent (CP) has not incurred costs in the amount paid
by the noncustodial parent (NCP), any ordered overpayment
reimbursement may be applied an as offset to any nonassistance child support arrears owed by the NCP on that case
only. If there is no nonassistance debt owed on the case, the
reimbursement must be in the form of a credit against the
NCP's future child support obligation:
(a) Spread equally over a twelve-month period starting
the month after the administrative order becomes final; or
(b) When the future support obligation will end under the
terms of the order in less than twelve months, spread equally
over the life of the order; or
(c) With the consent of the CP, in the form of a direct
reimbursement by the CP to the NCP.
(2) The NCP may not pay more than his or her proportionate share of day care or other special child rearing
expenses in advance and then deduct the overpayment from
future support transfer payments unless:
(a) Specifically agreed to by the CP; and
(b) Specifically agreed to in writing by DCS for periods
when the CP or the dependent child receives public assistance.
NEW SECTION
WAC 388-14A-4500 What is the division of child
support's license suspension program? (1) RCW
74.20A.320 provides that, in some circumstances, the division of child support (DCS) may certify for license suspension a noncustodial parent (NCP) who is not in compliance
with a child support order. The statute calls the NCP the
responsible parent.
(a) "Certify" means to establish that the NCP is not in
compliance with a child support order and to ask the department of licensing and other state licensing entities to take
appropriate action against licenses held by the NCP.
(b) "Responsible parent" is defined in 388-14A-1020.
The responsible parent is also called the "noncustodial parent."
(2) "Noncompliance with a child support order" is
defined in RCW 74.20A.020(18) and in WAC 388-14A4510.
(3) When DCS certifies the NCP, the department of
licensirtg or other licensing entities take action to deny, suspend, or refuse to renew the NCP's license, according to the
terms of RCW 74.20A.320 (8) and (12).
(4) This section and sections WAC 388-14A-4505
through 388-14A-4530 cover the DCS license suspension
program.
(5) DCS may certify an NCP who is not in compliance
with a child support order to the department of licensing or
any appropriate licensing entity. In determining which
licensing entity receives the certification, DCS shall consider:
(a) The number and kind of licenses held by the parent;
and
(b) The effect that suspension of a particular license will
have i.n motivating the parent to pay support or to contact
DCS to make appropriate arrangements for other relief.

NEW SECTION
WAC 388-14A-4304 What happens if the judge

~ determines that I have paid too much for daycare and

,
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(6) DCS may certify a parent to any licensing agency
through which it believes the parent has obtained a l~ce~se.
DCS may certify a parent to as many licensing agendes as
DCS feels necessary to accomplish the goals of the license
suspension program.

(ii) A recipient of temporary assistance for needy families (TANF), Supplemental Security Income (SSI) or other.
exempt public assistance program; or ·
~
(iii) A WorkFirst participant who does not receive a cash ~
grant.
(d) The NCP is not currently making payments to the
Washington state support registry under a wage withholding
action issued by DCS.
(2) "Noncompliance with a child support order" for the
purposes of the license suspension program means a NCP
has:
(a) Accumulated a support debt, also called an arrearage
or arrears, totaling more than six months of child support
payments;
(b) Failed to make payments under a written agreement
with DCS towards a support debt in an amount that is more
than six months' worth of payments; or
(c) Failed to make payments required by a superior court
order or administrative order towards a support debt in an
amount that is more than six months' worth of payments.
(3) There is no minimum dollar amount for the six
months of arrears. The following are examples of when a
NCP is at least six months in arrears:
(a) The child support order requires monthly payments
of five hundred dollars. The NCP has not made a single payment since the order was entered seven months ago. This
NCP is at least six months in arrears;
(b) The child support order requires monthly payments
of one hundred dollars. The NCP has paid for the last few
months, but owes a back debt of over six hundred dollars. ~
This NCP is at least six months in arrears;
~
(c) The NCP owes a support debt according to a superior
court judgment, which requires payments of one hundred dollars per month. The NCP has not made paymd1t for eight
months. This NCP is at least six months in arrears; or
(d) The child support order required monthly payments
of two hundred dollars, but the child is over eighteen so no
current support is owed. However, the NCP has a debt of
over twelve hundred dollars. This NCP is at least six months
in arrears.
(4) For the purposes of the license suspension program, a
NCP is in compliance with the child support order when the
amount owed in arrears is less than six months' worth of support.

NEW SECTION
WAC 388-14A-4505 The notice of noncompliance
and intent to suspend licenses. ( 1) Before certifying a noncustodial parent (NCP) for noncompliance, the division of
child support (DCS) must serve the NCP with a notice of
noncompliance and intent to suspend licenses. This notice
tells the NCP that DCS intends to submit the NCP's name to
the department of licensing and any other appropriate licensing entity as a licensee who is not in compliance with a child
support order.
(2) DCS must serve the notice by certified mail, return
receipt requested. lfDCS is unable to serve the notice by certified mail, DCS must serve the notice by personal service, as
provided in RCW 4.28.080.
(3) The notice must include a copy of the NCP's child
support order and must contain the address and phone number of the DCS office which issued the notice.
(4) The notice must contain the information required by
RCW 74.20A.320(2), telling the NCP that:
(a) The NCP may request an administrative hearing, but
that the hearing is limited in scope (see WAC 388-14A4530);
(b) DCS will certify the NCP unless the NCP makes a
request for hearing within twenty days of the date of service
of the notice;
(c) The NCP may avoid certification -by agreeing to
make timely payments of current support and agreeing to a
reasonable payment schedule on the support debt;
(d) Certification by DCS will result in suspension or
nonrenewal of the NCP's license by the licensing entity until
DCS issues a release stating that the NCP is in compliance
with the child support order;
(e) Suspension of a license may affect the NCP's insurance coverage, depending on the terms of any policy;
(f) Filing a petition to modify the support obligation may
stay (or put a hold on) the certification process; and
(g) Even after certification, the NCP may obtain a release
from certification by complying with the support order.

NEW SECTION
WAC 388-14A-4515 How do I avoid having my
license suspended for failure to pay child support? (1)
DCS stays certification action if the noncustodial parent
(NCP) takes the following action within twenty days of service of the notice:
(a) Requests an administrative hearing under WAC 38814A-4530; or
(b) Contacts DCS to negotiate a reasonable payment
schedule on the arrears and agrees to make timely payments
of current support.
~
(i) The stay for negotiation may last a maximum of thirty ~
calendar days after the NCP contacts DCS; and

NEW SECTION
WAC 388-14A-4510 Who is subject to the DCS
license suspension program? (1) The division of child support (DCS) may certify a noncustodial parent (NCP) who is
not in compliance with a child support order when:
(a) The NCP is required to pay child support under a
court order or administrative order;
(b) The NCP is at least six months in arrears; and
(c) The NCP is not:
(i) In jail or prison, except if the NCP has other resources
available;
Permanent
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(ii) If no payment schedule has been agreed to in writing
after thirty calendar days have passed, DCS may proceed
~ with certification of noncompliance;
,
(iii) A reasonable payment schedule is described in
WAC 388-14A-4520, below; and
(iv) The NCP may request a conference board review
under WAC 388-14A-6400 if the NCP feels that DCS has not
negotiated in good faith.
(2) If the NCP files a court or administrative action to
modify the child support obligation, DCS stays the certification action.
(3) The stay for modification action may not exceed six
months unless DCS finds good cause to extend the stay.
(4) The NCP must notify DCS that a modification proceeding is pending and must provide a copy of the motion or
request for modification to DCS.

Current support
Adjusted net income
Arrears payment= 8% of
ANI ($3, 100)

=
=

$-0$3, 100
$248

(6) The NCP must document any factors which make the
NCP eligible for an arrears payment less than the amount
shown in the table in subsection (4). Such factors include,
but are not limited to:
(a) Special needs children, or
(b) Uninsured medical expenses.
(7) The custodial parent anc!Jor DCS must document any
factors which make the NCP eligible for an arrears payment
higher than the amount shown in the table in subsection (4).
Such factors include, but are not limited to the factors listed
in RCW 26.19.075 for deviation from the standard calculation for child support obligations.

NEW SECTION

NEW SECTION

WAC 388-14A-4520 Signing a repayment agreement
may avoid certification for noncompliance. ( 1) If a noncustodial parent (NCP) signs a repayment agreement, DCS stays
the certification action. The NCP must agree to pay current
support in a timely mai-mer and make regular payments on the
support debt.
.
(2) The repayment agreement must state that if the NCP
fails to make payments under the terms of the agreement,
DCS may resume certification action.
(3) In setting the repayment amount, DCS must take into
account the financial situation of the NCP and the needs of all
- children who rely on the NCP for support. The NCP must
supply sufficient financial information to allow DCS to analyze and document the NCP's financial situation and requirements, including normal living expenses and emergencies.
(4) A reasonable monthly arrears payment is defined as a
percentage of the NCP's "adjusted net income," which is_ the
NCP's net monthly income minus any current support obhgation. The following table sets forth the suggested monthly
payments on arrears:
Monthly arrears payMonthly adjusted net
ment=Percentage of ANI
income (ANI)
2%
$1,000 or less
3%
$1,001 to $1,200
4%
$1,201 to $1,500
5%
$1,501 to $1,900
$1,901 to $2,400
6%
7%
$2,401 to $3,000
8%
$3,001 or more

WAC 388-14A-4525 How to obtain a release of certification for noncompliance. (1) After DCS has certified a
noncustodial parent (NCP) to a licensing entity, the NCP may
obtain a release from DCS by taking the following actions:
·(a) Paying the support debt in full; or
(b) Signing a repayment agreement under WAC 38814A-4520 and paying the first installm.ent due under the
agreement.
(2) DCS must provide a copy of the release to any licensing entity to which DCS has certified the NCP.
(3) The NCP must comply with any requirements of the
licensing entity to get the license reinstated or reissued.
NEW SECTION
WAC 388-14A-4530 Administrative hearings
regarding license suspension are limited in scope. (I) An
administrative hearing on a notice of noncompliance under
WAC 388-14A-4505 is limited to the following issues:
(a) Whether the person named in the child support order
is the noncustodial parent (NCP);
(b) Whether the NCP is required to pay child support
under ~ child support order; and
(c) Whether the NCP is at least six months in arrears.
(2) The administrative law judge (ALJ) is not required to
calculate the outstanding support debt beyond determining
whether the NCP is at least six months in arrears. Any debt
calculation shall not be binding on the department or the NCP
beyond the determination that there is at least six months of
arrears.
(3) If the NCP requests a hearing on the notice, DCS
stays the certification process until the hearing results in a
finding that the NCP is not in compliance with the order, or
that DCS is authorized to certify the NCP.

(5) Examples of how to calculate the arrears payment are
as follows:
$1,500
(a) Monthly net income
=
$300
Current support
=
$1,200
Adjusted net income
=
$36
Arrears payment= 3% of
=
ANI ($1,200)
(b) Monthly net income
$3,100
=

-

=

NEW SECTION
WAC 388-14A-4600 What is the division of child
support's DCS most wanted Internet site? (1) The division
[ 31]
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of child support (DCS) maintains the DCS most wanted
Internet site in an effort to:
(a) Locate noncustodial parents in order to establish or
enforce a child support obligation; and
(b) Collect unpaid child support from noncustodial parents who have a support obligation.
(2) Anyone who has information concerning a noncustodial parent (NCP) is encouraged to provide that information
toDCS.

(4) If the NCP files a court or administrative action to
vacate or modify the support obligation, DCS stays the posting of the NCP to the site for up to six months. If DCS finds
good cause, DCS may extend the stay.
(5) If the NCP enters into a repayment agreement, but
then misses a payment under the agreement, DCS may post
the NCP to the site without further notice to the NCP.
NEW SECTION
WAC 388-14A-4615 When does DCS remove a noncustodial parent from the DCS most wanted Internet site?
(1) DCS must remove the noncustodial parent (NCP)from the
site if:
(a) The NCP pays the back support debt in full;
(b) The NCP files a court or administrative action to
modify or vacate the support obligation (subject to the limitations in WAC 388-14A-3700);
(c) The NCP enters into a repayment agreement and
makes the first payment under that agreement (subject to the
limitations in WAC 388-14A-4520);
(d) The CP withdraws permission for the posting.
(2) DCS may remove an NCP from the site even if the
NCP has not complied with the requirements of this section.
(3) If an NCP receives a warning letter for locate purposes only, DCS must remove the NCP who provides a current address and employment information.

NEW SECTION
WAC 388-14A-4605 Whose picture can go on the
division of child support's DCS most wanted Internet
site? (1) If the child's custodial parent (CP) requests DCS to
post the NCP to the DCS most wanted Internet site (also
called the "site"), the CP must:
(a) Give written permission to DCS to post the NCP on
the site; and
(b) Provide a photograph of the NCP.
(2) Only the NCP's photograph appears on the site. If the
CP submits a group photograph, DCS edits out everyone
except the NCP.
(3) DCS may post an NCP to the site when:
(a) TheNCP:
(i) Has made no payments in at least six months (intercepted IRS refunds are not considered to be payments for
purposes of this section); and
(ii) Owes at least ten thousand dollars in back child support.
(b) DCS has been unable to locate the NCP after trying
other means for at least twelve months, and:
(i) There is a valid support order; or
(ii) There is a valid paternity affidavit filed for a child on
the case, or
(iii) The NCP is:
(A) The motlier of the child(ren) on the case; or
(B) The presumed father under RCW 26.26.040.

NEW SECTION

~

WAC 388-14A-4620 What information does the divi- ~
sion of child support post to the DCS most wanted Internet site? (1) DCS may post to the site any information about
the noncustodial parent (NCP) which may aid in locating the
NCP or collecting child support from the NCP, such as:
(a) Full name and aliases;
(b) Photograph;
(c) Physical description;
(d) Birth date;
(e) Last known address;
(f) Usual occupation;
(g) Number and ages of children;
(h) Amount of back support owed; and
(i) Ongoing monthly support obligation, if any.
(2) DCS does not post the names or photographs of the
CP or the children.

NEW SECTION
WAC 388-14A-4610 How does a noncustodial parent
avoid being posted on the DCS most wanted Internet site?
(1) DCS mails a letter to the noncustodial parent's last known
mailing address by first class mail before posting a noncustodial parent (NCP) on the site. The letter advises the NCP:
(a) Who cannot be located, to provide DCS with a current address and employer information.
(b) Who owes back support, to:
(i) Pay the back support debt in full; or
(ii) Sign a repayment agreement with DCS and make the
first payment under that agreement.
(2) If the NCP does not comply within twenty days of the
date on the letter, DCS may post the NCP to the site.
(3) If the NCP wishes to dispute the amount of the support debt, the NCP may request a conference board review
under WAC 388-14A-6400. Such a request does not stay
(stop) DCS from posting the NCP to the site.
Permanent
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PART E - DISTRIBUTION ISSUES
NEW SECTION
WAC 388-14A-5000 How does the division of child
support distribute support payments? (1) Under state and
federal law, the division of child support (DCS) distributes
support money it collects or receives to the:
(a) Department when the department provides or has
provided public assistance payments for the support of the
family;
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(b) Payee under the order, or to the custodial parent (CP)
of the child according to WAC 388-14A-5050;
~
(c) Child support enforcement agency in another state or
, foreign country which submitted a request for support
enforcement services;
(d) Indian tribe which has a TANF program and/or a
cooperative agreement regarding the delivery of child support services; or
(e) Person or entity making the payment when DCS is
unable to identify the person to whom the support money is
payable after making reasonable efforts to obtain identification information.
(2) If DCS is unable to distribute support money because
the location of the family or person is unknown, it must exercise reasonable efforts to locate the family or person. When
the family or person cannot be located, DCS handles the
money in accordance with chapter 45 8-65 WAC, the uniform
unclaimed property act rules.
(3) WAC 388- l 4A-5000 and sections WAC 388- I 4A5001 through 388-14A-5008 contain the rules for distribution
of support money by DCS.
(4) DCS changes the distribution rules based on changes
in federal statutes and regulations.
NEW SECTION

WAC 388-14A-5001 What procedures does DCS follow to distribute support payments? When distributing
support money, the division of child support (DCS) does the
~ following:
,
( 1) Record payments in exact amounts without rounding;
(2) Distributes support money within two days of the
date DCS receives the money, unless it is unable to distribute
the payment for one or more of the following reasons:
(a) The location of the payee is unknown;
(b) DCS does not have sufficient information to identify
the accounts against which or to which it should apply the
money;
(c) An action is pending before a court or agency which
has jurisdiction over the issue to determine whether support
money is owed or how DCS should distribute the money.
(d) DCS receives prepaid support money which it is
holding for distribution in future months under subsection
(2)(e) of this section;
(e) DCS mails a notice of intent to distribute support
money to the custodial parent (CP) under WAC 388- l 4A5050;
(t) DCS may hold funds and not issue a check to the family for amounts under one dollar. DCS must give credit for
the payment, but may delay disbursemen t of that amount
until a future payment is received which increases the amount
of the payment to the family to at least one dollar. This subsection does not apply to disbursements which can be made
by electronic funds transfer (EFT), or to refunds of intercepted federal income tax refunds; or
~
(g) Other circumstances exist which make a proper and
, timely distribution of the money impossible through no fault
or lack of diligence of DCS.
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(3) Distribute support money based on the date DCS
receives the money, except as provided under WAC 38814A-5005.
NEW SECTION
WAC 388-14A-5002 How does DCS distribute support money in a nonassistanc e case? (1) A nonassistance
case is one where the family has never received a cash public
assistance grant.
(2) The division of child support (DCS) applies support
money within each Title IV-D nonassistance case:
(a) First, to satisfy the current support obligation for the
month DCS received the money;
(b) Second, to the noncustodial parent's support debts
owed to the family;
(c) Third, to prepaid support as provided for under WAC
388-14A-5008.
NEW SECTION
WAC 388-14A-50 03 How does DCS distribute
money in an assistance case? (I) An assistance case is one
where the family is currently receiving a cash public assistance grant.
(2) The division of child support (DCS) applies support
money within each Title IV-D assistance case:
(a) First, to satisfy the current support obligation for the
month DCS received the money;
(b) Second, to satisfy support debts which are permanently assigned to the department to reimburse the cumulative amount of assistance which has been paid to the family;
(c) Third, to satisfy support debts which are temporarily
assigned to the department to reimburse the cumulative
amount of assistance paid to the family;
(d) Fourth, to satisfy support debts which are permanently assigned to the department to reimburse the cumulative amount of assistance which has been paid to the family;
(e) Fifth, to satisfy support debts which exceed the
cumulative amount of unreimbursed assistance which has
been paid to the family;
(t) Sixth, to prepaid support as provided for under WAC
388-14A-500
8.
\
NEW SECTION
WAC 388-14A-50 04 How does DCS distribute
money in a former assistance case? (1) A former assistance
case is one where the family is not currently receiving a cash
public assistance grant, but has at some time in the past.
(2) The division of child support (DCS) applies support
money within each Title IV-D former-assistance case:
(a) First, to satisfy the current support obligation for the
month DCS received the money;
(b) Second, to satisfy support debts which accrued after
the family's most recent period of assistance;
(c) Third, to satisfy support debts which are temporarily
assign.ed to the department to reimburse the cumulative
amount of assistance which has been paid to the family;
Permanent
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(d) Fourth, to satisfy support debts which are permanently assigned to the department to reimburse the cumulative amount of assistance which has been paid to the family;
(e) Fifth, to satisfy support debts which exceed the
cumulative amount of unreimbursed assistance which has
been paid to the family; and
(f) Sixth; to prepaid support as provided for under WAC
388-14A-5008.
NEW SECTION
WAC 388-14A-5005 How does DCS distribute intercepted federal income tax refunds? The division of child
support (DCS) applies intercepted federal income tax refunds
in accordance with 42 U.S.C. Sec. 657, as follows:
(1) First, to support debts which are permanently
assigned to the department to reimburse public assistance
payments; and
(2) Second, to support debts which are temporarily
assigned to the department to reimburse public assistance
payments; and
(3) Third, to support debts that are not assigned to the
department; and
(4) To support debts only, not to current and future support obligations. DCS must refund any excess to the noncustodial parent (NCP).

(3) The collection is the result of a contempt order which
provides that DCS must distribute the amounts to a particular
case.
NEW SECTION
WAC 388-14A-5008 Can the noncustodial parent
prepay support? If the division of child support (DCS)
receives or collects support money representing payment on
the required support obligation for future months, DCS must:
(1) Apply the support money to future months when the
support debt is paid in full;
(2) Distribute the support money on a monthly basis
when payments become due in the future; and
(3) Mail a notice to the last known address of the person
entitled to receive support money. The notice informs the
person that:
(a) DCS received prepaid support money;
(b) DCS intends to distribute the prepaid money as support payments become due in the future; and
(c) The person may request a conference board under
WAC 388-14A-6400 to determine if DCS should immediately distribute the prepaid support money.
(d) DCS does not mail the notice referred to in WAC
388-14A-5008 of this section if the prepaid support is equal
to or less than one month's support obligation.

NEW SECTION

NEW SECTION

WAC 388-14A-5006 How does DCS distribute support money when the paying parent has more than one
case? Except as provided in WAC 388-14A-005, when the
NCP has more than one Title IV-D case, the cJivision of child
support (DCS) distributes support money:
(1) First, to the current support obligation on each Title
IV-D case, in proportion to the amount of the current support
order on each case; and
(2) Second, to the total of the support debts whether
owed to the family or to the department for the reimbursement of public assistance on each Title IV-D case, in proportion to the amount of support debt owed by the NCP on each
case; and
(3) Third within each Title IV-D case according to WAC
388-14A-5002 or 388-14A-5003.

4

WAC 388-14A-5050 When does DCS send a notice of
intent to distribute support money? (1) The division of
child support (DCS) may distribute support money to a custodial parent (CP) who is not the payee under the support
order if the CP signs a sworn statement that:
(a) The CP has physical custody of and is caring for the
child; and
(b) The CP is not wrongfully depriving the payee of
physical custody.
(2) Before DCS begins distributing support money to a
CP who is not the payee under the support order, DCS sends
the payee under the support order and the noncustodial parent
(NCP) a notice of intent to distribute support money and a
copy of the sworn statement of the CP to their last known
addresses by first class mail. The notice states:
(a) DCS intends to distribute support money collected
under the support order to the CP; and
(b) The name of the CP.
(3) DCS distributes support money to the CP when the
notice of intent to distribute support money becomes final.
(a) A notice of intent to distribute support money served
in the state of Washington becomes final unless the payee
under the support order, within twenty days of the date of
mailing of the notice, files a request with DCS for a hearing
under subsection (4) of this section. The effective date of a
hearing request is the date DCS receives the request.
(b) A notice of intent to distribute support money served ~
in another state becomes final according to WAC 388- l 4A- ,.
7200.

NEW SECTION
WAC 388-14A-5007 If the paying parent has more
than one case, can DCS apply support money to only one
specific case? The division of child support (DCS) applies
amounts to a support debt owed for one family or household
and distributes the amounts accordingly, rather than make a
proportionate distribution between support debts owned to
different families, when:
(1) Proportionate distribution is administratively inefficient; or
(2) The collection resulted from the sale or disposition of
a specific piece of property against which a court awarded the
custodial parent (CP) a judgment lien for child support; or
Permanent
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(4) A hearing on a notice of intent to distribute support
money is for the limited purpose of resolving who is entitled
~ to receive the support money.
,
(5) A copy of the notice of any hearing scheduled under
this section must be mailed to the alleged CP at the CP's last
known address. The notice advises the CP of the right to participate in the procee~ing as a witness or observer.
(6) The payee under the support order may file a late
hearing request on a notice of intent to distribute support
money.
(a) The payee under the support order does not need to
show good cause for filing a late hearing request.
(b) DCS may not reimburse the payee under the support
order for amounts DCS sent to the CP before the administrative order on a late hearing request becomes final.
(7) The payee under the support order must give DCS
and the CP notice of any judicial proceeding to contest a
notice of intent to distribute support money.
(8) If the support order is a court order, DCS files a copy
of the notice of intent to distribute support money or the final
administrative order entered on a notice of intent to distribute
support money with the clerk of the court where the support
order was entered.
NEW SECTION

WAC 388-14A-5100 What kind of distribution notice
does the division of child support send? ( l) The division of
child support (DCS) mails a distribution notice once each
month, or more often, to the last known address of a person
~ for whom it received support during the month, except as
provided under subsection (6) of this section.
(2) DCS includes the following information in the
notice:
(a) The amount of support money DCS received and the
date of collection;
(b) A description of how DCS allocated the support
money between current support and the support debt; and
(c) The amount DCS claims as reimbursement for public
assistance paid, if applicable.
(3) The person to whom a distribution notice is sent may
file a request for a hearing under subsection (4) of this section
within ninety days of the date of the notice to contest how
DCS distributed the support money, and must make specific
objections to the distribution notice. The effective date of a
hearing request is the date DCS receives the request.
(4) A hearing under this section is for the limited purpose
of determining if DCS correctly distributed the support
money described in the contested notice.
(5) A person who requests a late hearing must show good
cause for being late.
(6) This section does not require DCS to send a notice to
a recipient of payment services only.
NEW SECTION
WAC 388-14A-5200 What is a "total versus total"

~ notice? (1) The division of child support (DCS) identifies

,

cases needing a "total versus total" calculation, which compares amounts of public assistance paid to the family with
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amounts of support collected and uncollected support debt.
DCS performs a total versus total calculation upon the
request of the custodial parent (CP) or a DCS field office,
usually only after the assistance grant has ended.
(a) The total versus total calculation allocates the uncollected support debt between the state and the CP, based on the
amounts of public assistance paid to the family.
(b) The total versus total calculation indicates the
amounts of support paid by each noncustodial parent (NCP)
and how DCS distributed the support.
(c) DCS may at any time review a case to determine if a
total versus total calculation is appropriate.
(2) When DCS completes a total versus total calculation
at the request of the CP, DCS mails a total versus total notice
to the last known address of the former assistance recipient.
(3) The person to whom DCS sends a total versus total
notice may, within ninety days of the date of the notice, file a
request for a conference board under WAC388-14A-6400 to
contest the distribution of support money and the allocation
of uncollected support debt. The person must state specific
objections to the total versus total notice. The effective date
of a request conference board is the date DCS receives the
request.
NEW SECTION
WAC 388-14A-5300 How does the division of child
support recover a support payment which has already
been distributed? (1) The division of child support (DCS)
may serve a notice to recover a support payment on the person who received the payment when DCS:
(a) Distributed the money in error;
(b) Distributed the money based on a check that is later
dishonored;
(c) Is required to refund or return the money to the person or entity that made the payment; or
(d) Distributed money under a support order that was
later modified so as to create an overpayment.
. (2) DCS serves a notice to recover a support payment
like a summons in a civil action or by certified mail, return
receipt requested.
(3) In the notice, DCS must identify the support payment
DCS seeks to recover.
(4) DCS may take action to enforce the notice to recover
a support payment without further notice once the notice
becomes final.
(a) A notice to recover a support payment becomes final
unless the person who received the payment requests a hearing under subsection (5) of this section within twenty days of
service of the notice to recover a support payment in Washington. The effective date of a hearing request is the date
DCS receives the request.
(b) A notice to recover a support payment may be served
in another state to recover a payment disbursed by DCS under
RCW 26.21.385. A notice to recover a support payment
served in another state becomes final according to WAC 38814A-7200.
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(6) A payee who requests a late hearing must show good
cause for filing a late hearing request if it is filed more than
one year after the date of the notice of debt adjustment.

(5) A hearing on a notice to recover a support payment is
for the limited purpose of resolving the existence and amount
of the debt DCS is entitled to recover.
(6) A person who files a late request for a hearing on a
notice to recover a support payment must show good cause
for being late.
(7) In nonassistance cases and payment services only
cases, DCS may recover a support payment under a final
administrative order on a notice to recover a support payment
by retaining ten percent of current support and one hundred
percent of amounts collected on arrears in addition to any
other remedy authorized by law.
(8) If a public assistance recipient receives a support
payment directly from a noncustodial parent (NCP) and fails
to remit it to DCS as required, DCS recovers the money as
retained support under WAC 388- l 4A-5500.
(9) DCS may enforce the notice to recover a support payment as provided in subsection (7), or may act according to
RCW 74.20A.270 as deemed appropriate.

NEW SECTION
WAC 388-14A-SSOO How does the division of child
support collect support debts owed by someone other
than a noncustodial parent? (1) Sections 17 and 18, chapter
171, Laws of 1979 ex. sess. (RCW 74.20.320 and
74.20A.270), provide that a custodian of children or other
person who receives support money which money was paid,
in whole or in part, toward a support obligation under 42
U.S.C. 602 (a)(26)(A), sections 17 and 22, chapter 171, Laws
of 1979 ex. sess., or RCW 74.20A.030 must remit that money
to the division of child support (DCS) within eight days of
receipt, and is indebted to the department for this amount of
money.
(2) By not remitting support money described in subsection (1) of this section, a custodial parent (CP) or other person
makes, without the necessity of signing any document, an
irrevocable assignment to the department of an equal amount
of any support debt not already assigned to the department,
but owing to the CP or other person, or an equal amount of
any support debt which may accrue in the future. DCS may
use the collection procedures of chapter 74.20A RCW to collect this assigned delinquency, to satisfy a debt owed under
subsection ( 1) of this section.
(3) DCS may also make a set-off to pay the debt under
subsection (1) of this section from support money in DCS'
possession or in the possession of a county clerk or other forwarding agent if that money was paid to satisfy a support
delinquency.
(4) DCS may take action alternatively or simultaneously
under subsections (1), (2) and (3) of this section but the
department may not collect and retain more money than the
debt described under subsection ( l) of this section, refunding
the excess, without deducting fees, to the CP.
(5) DCS must give the CP or other person an account of
actions taken under subsections (2) or (3) of this section.

NEW SECTION
WAC 388-14A-5400 How does the division of child
support tell the custodial parent when DCS adjusts the
amount of debt owed on the case? (1) The division of child
support (DCS) mails a debt adjustment notice to the payee
under a court order within thirty days of the date DCS
reduces the amount of the court-ordered support debt it
intends to collect if that reduction was due to:
(a) A mathematical error in the debt calculation;
(b) A typographical error in the stated debt;
(c) Proof that DCS should have suspended the support
obligation for all or part of the time period involved in the
calculation; or
(d) Proof the noncustodial parent (NCP) made payments
that DCS had not previously credited against the support
debt.
(2) The debt adjustment notice must contain the following information:
(a) The amount of the reduction;
(b) The reason DCS reduced the support debt, as provided under subsection ( 1) of this section;
(c) The name of the NCP and a statement that the NCP
may attend and participate as an independent party in any
hearing requested by the payee under this section; and
(d) A statement that DCS continues to provide support
enforcement services whether or not the payee objects to the
debt adjustment notice.
(3) A debt adjustment notice served in Washington
becomes final unless the payee, within twenty days of service
of the notice in Washington, files a request with DCS for a
hearing under subsection (4) of this section. The effective
date of a hearing request is the date DCS receives the request.
(4) A debt adjustment notice served in another state
becomes final according to WAC 388-14A-7200.
(5) A hearing under this section is for the limited purpose
of determining if DCS correctly reduced the support debt as
stated in the notice of debt adjustment.
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NEW SECTION
WAC 388-14A-5505 DCS uses a notice of retained
support to claim a debt owed to DCS. The division of child
support (DCS) serves a notice of retained support setting
forth:
(1) The amount of support money claimed by the department as property of the department by assignment, subrogation or by operation of law or legal process under chapter
74.20ARCW;
(2) The legal basis for the claim of ownership by the
department;
(3) A description of the person, firm, corporation, association, or political subdivision who is or has been in possession of the support moneys together with enough detail to
identify the amounts in issue;
~
(4) A statement that, effective with the date of service of ~
the notice, the department will impound and hold in trust all
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money not yet disbursed or spent and all similar money
received in the future, pending answer to the notice and any
hearing which is requested;
(5) A statement that the notice must be answered, under
oath and in writing, within twenty days of the date of service
of the notice;
(6) A statement that the answer to the notice must
include true answers to the questions in the notice and must
either acknowledge the department's right to the money or
request an administrative hearing to determine ownership of
the money;
(7) A statement that the burden of proof in a hearing on a
notice of retained support debt under this section is on the
department to establish ownership of the support money
claimed;
(8) A statement that, if the person, firm, corporation,
association, or political subdivision or officer or agent thereof
does not answer or make a request for hearing in a timely
manner, the department's claim will be assessed and determined and subject to collection action as a support debt
according to chapter 74.20A RCW; and
(9) A statement that the department may collect a support debt, as assessed and determined, and that the property
of the debtor, without further advance notice or hearing, is
subject to lien and foreclosure, distraint, seizure and sale, or
order to withhold and deliver to satisfy the debt. The department may not take collection action against a recipient of
public assistance during the period of time the recipient
remains on assistance except as provided in RCW
74.20A.270 and WAC 388-14A-2040.
NEW SECTION
WAC 388-14A-5510 How does DCS serve a notice of
retained support? The division of child support (DCS)
serves the notice of retained support on the person, firm, corporation, association, or political subdivision or any officer
or agent thereof in the manner prescribed for the service of a
summons in a civil action, or by certified mail, return receipt
requested. The receipt is primafacie evidence of service.
NEW SECTION
WAC 388-14A-5515 What happens ifl don't respond
to a notice of retained support or request a hearing? (I)
After service of a notice of retained support under WAC 38814A-5510, if the person, firm, corporation, association, or
political subdivision or any officer or agent thereof fails to
answer in a timely manner, the claim of the department is
final and subject to collection action as a support debt according to chapter 74.20A RCW.
(2) To be timely, a hearing request or response must be
received by the division of child support within twenty days
of service of the notice.
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support may, within twenty days from the date of service of
the notice, file an application for an administrative hearing.
An objection under this section is the same thing as a general
denial of liability to the department.
(2) The notice of retained support does not become final
until there is a final administrative order.
(3) If the objection is timely, the department serves the
notice of hearing on the appellant or the appellant's representative by certified mail or another method showing proof of
receipt.
(4) The department must notify the appellant that it is the
appellant's responsibility to notify the department of the
appellant's mailing address at the time the application is filed
and also of any change of address after filing the application.
Mailing by certified mail, return receipt requested, to the last
address provided by the appellant constitutes service under
chapters 74.20A and 34.05 RCW.
NEW SECTION
WAC 388-14A-5525 What happens at the hearing on
a notice of retained support? (1) An administrative hearing
on a notice of retained support is limited to the determination
of the ownership of the amounts claimed in the notice or the
reasonableness of a repayment agreement offered to a public
assistance recipient for recovering child support under RCW
74.20A.270 and WAC 388-14A-5505.
(2) The department has the burden of proof to establish
ownership of the support money claimed, including but not
limited to amounts not yet disbursed or spent.
(3) The administrative law judge (ALJ) must allow the
division of child support (DCS) to orally amend the notice of
retained support at the hearing to conform to the evidence.
The ALJ may grant a continuance, if necessary, to allow the
debtor additional time to present evidence or argument in
response to the amendment.
(4) The ALJ serves a copy of the initial decision on DCS
and the debtor or the debtor's representative by certified mail
to the last address provided by each party or by another
method showing proof of receipt.
(5) If the debtor fails to appear at the hearing, the ALJ,
upon a showing of valid service, enters an initial decision and
order declaring that the amount of the support money claimed
in the notice, is subject to collection action under chapter
74.20ARCW.
NEW SECTION
WAC 388-14A-5530 Can I request a late hearing on
a notice of retained support? (I) Within one year from the
date the division of child support (DCS) serves a notice of
retained support, the person, firm, corporation, association,
political subdivision or any officer or agent thereof may petition DCS for a hearing, upon a showing of any of the grounds
listed in RCW 4.72.010 or CR 60.
(2) A copy of the objection must be served by certified
mail, return receipt requested, or by service in the manner of
a summons in a civil action on the district field office of DCS.
(3) The filing of the petition does not stay any collection
action that DCS has taken, but the debtor may petition the

NEW SECTION
WAC 388-14A-5520 What happens if I make a
timely objection to a notice of retained support? (1) Any
debtor who objects to all or any part of a notice of retained
[ 37]
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secretary or the secretary's designee for an order staying collection action pending final decision of the secretary or the
secretary's designee or the courts on an appeal made under
chapter 34.05 RCW.
(4) Any money held or taken by collection action before
any such stay and any support money claimed by the department, including amounts to be received in the future, to
which the department may have a claim, must be held in trust
pending the final decision and appeal, if any, to be disbursed
in accordance with the final decision.
(5) If someone files a petition for a hearing, the department serves the notice of hearing on the appellant, the appellant's attorney, or other designated representative by certified
mail or other method showing proof of receipt.
(6) The department notifies the appellant that the appellant must notify the department of the appellant's mailing
address at the time the petition is filed and also of any change
of address after filing the petition. Mailing by certified mail,
return receipt requested, to the last address provided by the
appellant constitutes service under chapters 74.20A and.
34.05 RCW.

request for hearing or conference board, even though other
sections of this chapter or the relevant statutes may provide
that objections and hearing requests should be in writing.
(2) The subject matter of the objection determines
whether the matter is set as a conference board or hearing,
unless there is a specific request for an administrative hearing
under chapter 34.05 RCW.
(3) DCS processes oral and written requests for hearing
in the same manner.
(4) An oral request for hearing is complete if it contains
enough information to identify the person making the
request, the DCS action, and the case or cases involved in the
hearing request.
(5) The effective date of an oral request for hearing is the
date that someone makes a complete oral request for hearing,
to any DCS representative in person or by leaving a message
on the automated voice mail system of any DCS field office.
(6) When making an oral request, you do not need to
specify whether you want a hearing under chapter 34.05
RCW or a conference board under WAC 388-14A-6400.
(7) You can make an oral request for hearing or conference board on behalf of another person, if you have written
authorization to act on their behalf. The effective date of an
oral request for hearing or conference board made on behalf
of another person is the date that DCS receives the written
authorization.
(8) There are two types of hearing requests which must
be in writing:
(a) A petition for prospective modification under WAC . ~
388-14A-3925; and
~
(b) A petition for reimbursement for day care expenses
under WAC 388-14A-4300.

4

NEW SECTION
WAC 388-14A-5535 How does DCS collect a debt
established on a notice of retained support? The division
of child support (DCS) may take action under chapter 74.20A
RCW to collect debts determined under WAC 388-14A5505.
NEW SECTION
WAC 388-14A-5540 Can I just acknowledge that I
owe money to the division of child support? If you answer
the notice of retained support acknowledging that the department owns the support payments in question, the division of
child support (DCS) may take collection action under chapter
74.20A RCW if you fail to pay the debt within twenty-one
days of the date DCS receives the answer.

NEW SECTION
WAC 388-14A-6200 What are my hearing rights
when the division of child support takes collection action
against my bank account? (1) If the division of child support (DCS) takes collection action against a bank account,
safe deposit box, or other property held by a bank, credit
union or savings and loan, the noncustodial parent (NCP) or
the joint owner of record of the bank account, safe deposit
box or other property may contest the action in a hearing.
(2) The effective date of a hearing request or objection is
the date DCS receives the request.
(3) The NCP or the joint owner must file the objection
within twenty days of the date DCS mailed a copy of the
order to withhold and deliver to the NCP's last known
address.
(4) The NCP or joint owner of record must state in the
objection the facts supporting the allegation by the NCP or
the joint owner that the funds or property, or a portion of the
funds or property, are exempt from satisfaction of the NCP's
child support obligation.
(5) If either the NCP or the joint owner of record objects
to the collection action, DCS schedules a hearing solely for
the purpose of determining whether or not one of the following exemptions applies to the funds in the bank account, or to

PART F - HEARINGS AND CONFERENCE BOARDS
NEW SECTION
WAC 388-14A-6000 Which statutes and regulations
govern the division of child support's hearing process? ( 1)
Hearings under this chapter are governed by:
(a) The Administrative Procedure Act, chapter 34.05
RCW, RCW 74.20A.055; and
(b) Chapter 388-02 WAC.
(2) If any provision in this chapter conflicts with or is
inconsistent with chapter 388-02 WAC, the provision in this
chapter governs.
NEW SECTION
WAC 388-14A-6100 The division of child support
accepts oral requests for hearing or conference board. (1)
Except for the instances listed in subsection (8), the division
of child support (DCS) accepts either a written or an oral
Permanent
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the other property attached by the order to withhold and
deliver:
~
(a) Pursuant to RCW 26.16.200 and 74.20A.120, the
, property or funds in the community bank account, joint bank
account, or safe deposit box, or a portion of the property or
funds which can be identified as the earnings of the NCP's
spouse who does not owe a support obligation to the NCP's
child or children, are exempt from satisfaction of the child
support obligation of the NCP.
(b) The funds in a bank account, or a portion of those
funds which can be identified as AFDC, T ANF, SSI benefits,
or other kinds of funds which are legally exempt from collection action; or
(c) The funds or property attached by the order to withhold and deliver which can be identified as being solely
owned by the joint owner of record of the bank account or
safe deposit box who does not owe a child support obligation
to the child or children of the NCP, are exempt from satisfaction of the NCP's child support obligation.
(6) The person challenging the collection action has the
burden of tracing the funds and proving the property or funds
in the bank account, or property in a safe deposit box, are
exempt from satisfaction of the NCP's child support obligation.
(7) DCS holds money or property withheld as a result of
collection action taken against a bank account or safe deposit
box and delivered to DCS at the time of an objection, pending
the final administrative order or during any appeal to the
courts.
~
(8) If the final decision of the department or courts on
, appeal is that DCS has caused money or property that is
exempt from satisfaction of the NCP's child support obligation to be withheld by the bank or delivered to the department, DCS must:
(a) Promptly release the order to withhold and deliver; or
(b) Refund the proportionate share of the funds having
been identified as being exempt. The department is not liable
for any interest accrued on any money withheld under RCW
74.20A.080.
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(f) The NCP's accrued debt and order payments toward
the debt; and
(g) The NCP's total current and future support obligation
as a sum certain and order payments in that amount.
(2) The ALJ must allow the division of child support
(DCS) to orally amend the notice at the hearing to conform to
the evidence. The ALJ may grant a continuance, when necessary, to allow the NCP or the CP additional time to present
rebutting evidence or argument as to the amendment.
(3) The ALJ may not require DCS to produce or obtain
information, documents, or witnesses to assist the NCP or CP
in proof of defenses to liability. However, this rule does not
apply to relevant, nonconfidential information or documents
that DCS has in its possession.

NEW SECTION
WAC 388-14A-6400 The division of child support's
grievance and dispute resolution method is called a conference board. (1) The division of child support (DCS) provides conference boards for the resolution of complaints and
problems regarding DCS cases, and for granting exceptional
or extraordinary relief. A conference board is an informal
review of case actions and of the circumstances of the parties
and children related to a child support case.
(a) The term conference board can mean either of the following, depending on the context:
(i) The process itself, including the review and any meeting convened; or
(ii) The DCS staff who make up the panel which convenes the hearing and makes factual and legal determinations.
(b) A conference board chair is an attorney employed by
DCS in the conference board unit. In accordance with section WAC 388-14A-6415, the conference board chair
reviews a case, and:
(i) Issues a decision without a hearing, or
(ii) Sets a hearing to take statements from interested parties before reaching a decision.
(2) A person who disagrees with any DCS action related
to establishing, enforcing or modifying a support order may
ask for a conference board.
(3) DCS uses the conference board process to:
(a) Help resolve complaints and problems over agency
actions;
(b) Determine when hardship in the paying parent's
household, as defined in RCW 74.20A.160, justifies the
release of collection action or the refund of a support payment;
(c) Set a repayment rate on a support debt; and
(d) Determine when it is appropriate to write off support
debts owed to the department based on:
(i) Hardship to the paying parent or that parent's household;
(ii) Settlement by compromise of disputed claims;
(iii) Probable costs of collection in excess of the support
debt; or
(iv) An error or legal defect that reduces the possibility
of collection.

NEW SECTION

WAC 388-14A-6300 Duty of the administrative law
judge in a hearing to determine the amount of a support
obligation. (1) In hearings held under this chapter to contest
a notice and finding of financial responsibility or a notice and
finding of parental responsibility or other notice or petition,
the administrative law judge (ALJ) must determine:
(a) The noncustodial parent's obligation to provide support under RCW 74.20A.057;
(b) The net monthly income of the noncustodial parent
(NCP) and any custodial parent (CP);
(c) The NCP's share of the basic support obligation and
any adjustments to that share, according to his or her circumstances;
(d) If requested by a party, the NCP's share of any special
~ child-rearing expenses;
,
(e) The NCP's obligation to provide medical support
under RCW 26.18.170;
[ 39]
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(4) A conference board is not a formal hearing under the
administrative procedure act, chapter 34.05 RCW. ,
(5) A conference board does not replace any formal hearing right created by chapters 388-14A WAC, or by chapters
26.23, 74.20 or 74.20A RCW.
(6) This section and WAC 388-14A-6405 through 38814A-6415 govern the conference board process in DCS
cases.

NEW SECTION
WAC 388-14A-6415 Scope of authority of conference
board chair defined. The conference board chair has the
authority to:
(1) Subpoena witnesses and documents, administer oaths
and take testimony;
(2) Grant relief by setting payment plans, writing off
debt owed to the department, or refunding collected money;
(3) Adjust support debts based on evidence gathered during the conference board process;
(4) Direct distribution of collected support; and
(5) Take any action consistent with Washington law and
DCS policy to resolve disputes, grant relief or address issues
of equity.

NEW SECTION
WAC 388-14A-6405 How to apply for a conference
board. (1) A person may request a conference board, orally
or in writing, at any division of child support (DCS) office.
(2) Oral requests for conference boards are governed by
WAC 388-14A-6100.
(3) DCS may start conference board proceedings in
appropriate circumstances.

NEW SECTION

WAC 388-14A-6500 Can I use equitable estoppel as
a defense in a hearing with the division of child support?
(1) Equitable estoppel is available in adjudicative proceedings conducted under this chapter.
(2) When a party raises, or the facts indicate, a claim that
equitable estoppel applies to a party to the proceeding, the
administrative Jaw jl!dge (ALJ) must:
(a) Consider equitable estoppel according to the precedents set by reported Washington state appellate case law,
where not contrary to public policy; and
(b) Enter findings of fact and conclusions of Jaw sufficient to determine if the elements of equitable estoppel are ~
met and apply.
~
(3) The party asserting, or benefitting from, equitable
estoppel must prove each element of that defense by clear,
cogent and convincing evidence.
(4) The ALJ must consider on the record whether a continuance is necessary to allow the parties to prepare to argue
equitable estoppel when:
(a) A party raises equitable estoppel; or
(b) The facts presented require consideration of equitable estoppel.
(5) When the ALJ orders a continuance under subsection
(4) of this section, the ALJ enters an initial decision and order
for current support if:
(a) Current support is an issue in the proceeding; and
(b) The claim for current support is unaffected by the
equitable estoppel defense.
(6) The defense of equitable estoppel is not available to a
party when the:
(a) Party raises the defense against the department's
claim for reimbursement of public assistance; and
(b) Act or representation forming the basis for an estoppel claim:
(i) Was made by a current or former public assistance
recipient;
(ii) Was made on or after the effective date of the assignment of support rights; and
~
(iii) Purported to waive, satisfy, or discharge a support ~
obligation assigned to the department.

NEW SECTION
WAC 388-14A-6410 Explanation of the conference
board process. (1) An applicant for a conference board must
make reasonable efforts to resolve the dispute with division
of child support (DCS) staff before the conference board can
act in the case.
(2) A conference board chair reviews each application to
determine appropriate action:
. (a) If there are questions of both law and fact or if the dispute involves only facts, the chair may schedule a conference
board hearing to gather evidence;
(b) If the factual dispute would not provide a basis on
which the conference board could grant relief, even if all
facts were resolved in favor of the applicant, the chair may
issue a decision without a hearing; or
(c) If the dispute can be resolved as a matter of law without relying upon disputed facts, the conference board chair
may issue a decision without scheduling a hearing.
(3) If the conference board chair schedules a hearing, the
conference board is made up of the conference board chair
and staff from the DCS field office which handles the child
support case, if needed.
(a) At the hearing, the conference board makes determinations of relevant disputed facts. Decisions on factual issues
are made by a majority of the conference board.
(b) Decisions on issues of law are made by the conference board chair alone.
(c) The DCS worker regularly assigned to a case may not
be part of a conference board dealing with that case.
(4) The conference board chair prepares a decision, if
necessary, and provides that decision to the parties to the conference board, and to the DCS staff responsible for the case.
(5) The director of DCS, or a person designated by the
director, may review conference board decisions, and may
alter, amend, vacate or remand decisions that are inconsistent
with Washington Jaw or DCS policy, or are grossly unfair.
Permanent

~

~

[ 40]

-

~
,

~

,

Washington State Register, Issue 01-05

(i) Stay enforcement of the registered order;
(ii) Continue the proceeding to allow the parties to gather
additional relevant evidence; or
(iii) Issue other appropriate orders.
(b) DCS may enforce an uncontested portion of the registered order by all remedies available under the law of this
state.
(c) If the contesting party does not establish a defense
under RCW 26.21.540(1) to the validity or enforcement of
the order, the presiding officer must issue an order confirming the registered order.
(d) The custodial parent (CP) or payee of the order may
participate as a party to any hearing under this section.
(4) Confirmation of a registered order precludes further
contest of the order with respect to any matter that could have
been asserted at the time of registration. Confirmation may
occur:
(a) By operation of law upon failure to contest registration; or
(b) By order of the administrative law judge (AU).
(5) A party or support enforcement agency seeking to
modify, or to modify and enforce, a child support order
issued in another state may register the order in this state
according to RCW 26.21.560 through 26.21.580.
(a) The order must be registered as provided in subsection (l)(a) ifthe order has not yet been registered.
(b) A petition for modification may be filed at the same
time as a request for registration, or later. The petition must
specify the grounds for modification.
(c) DCS may enforce a child support order of another
state registered for purposes of modification, as if a tribunal
of this state had issued the order, but the registered order may
be modified. only if the requirements of RCW 26.21.580 are
met.
(6) Interpretation of the registered order is governed by
RCW 26.21.510.

PART G- INTERSTATE ISSUES
NEW SECTION
WAC 388-14A-7100 An order from another state
may be registered in Washington for enforcement or
modification. (1) A support enforcement agency, or a party
to a child support order or an income-withholding order for
support issued by a tribunal of another state, may register the
order in this state for enforcement pursuant to chapter 26.21
RCW.
(a) The order may be registered with the superior court
pursuant to RCW 26.21.490 or it may be registered with the
administrative tribunal according to subsection (2) of this
section, at the option of the division of child support (DCS).
Either method of registration is valid.
(b) A support order or income-withholding order issued
in another state is registered when the order is filed with the
registering tribunal of this state.
(c) DCS may enforce a registered order issued in another
state in the same manner and is subject to the same procedures as an order issued by a tribunal of this state.
(2) DCS must give notice to the nonregistering party
when it administratively registers a support order or incomewithholding order issued in another state.
(a) The notice must inform the nonregistering party:
(i) That a registered order is enforceable as of the date of
registration in the same manner as an order issued by a tribunal of this state;
(ii) That if a party wants a hearing to contest the validity
or enforcement of the registered order, the party must request
a hearing within twenty days after the date of receipt by certified or registered mail or personal service of the notice
given to a nonregistering party within the state and within
sixty days after the date of receipt by certified or registered
mail or personal service of the notice on a nonregistering
party outside of the state;
(iii) That failure to contest the validity or enforcement of
the registered order in a timely manner will result in confirmation of the order and enforcement of the order and the
alleged arrearages and precludes further contest of that order
with respect to any matter that could have been asserted; and
(iv) Of the amount of any alleged arrearages.
(b) The notice must be:
(i) Served by certified or registered mail or by any means
of personal service authorized by the laws of the state of
Washington; and
(ii) Accompanied by a copy of the registered order and
any documents and relevant information accompanying the
order submitted by the registering party.
(c) The effective date of a request for hearing to contest
the validity or enforcement of the registered order is the date
DCS receives the request.
(3) A hearing under this section is for the limited purpose
of determining if the nonregistering party can prove one or
more of the defenses listed in RCW 26.21.540(1).
(a) If the contesting party presents evidence establishing
a full or partial defense under RCW 26.21.540(1), the presiding officer may:
[ 41
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NEW SECTION
WAC 388-14A-7200 DCS can serve notices in other
states under the Uniform Interstate Family Support Act.
(1) Except as specified in WAC 388-14A-3105, where
grounds for personal jurisdiction exist under RCW 26.21.075
or other Washington law, the division of child support (DCS)
may serve the following legal actions in another state by certified mail, return receipt requested or by personal service,
under chapter 26.21 RCW:
(a) A notice and finding of financial responsibility under
WAC 388-14A-3115; and
(b) A notice and finding of parental responsibility under
WAC 388-14A-3120;
(c) A notice of paternity test costs under WAC 388-14A8300; or
(d) An affidavit of birth costs under WAC 388-14A3555.
(2) A notice and finding of financial responsibility, a
notice of paternity test costs, or an affidavit of birth costs
becomes final and subject to immediate wage withholding
and enforcement without further notice under chapters 26.18,

J
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26.23, and 74.20A RCW unless the noncustodial parent
(NCP), within sixty days of service in another state:
(a) Contacts DCS and signs an agreed settlement or consent order; or
(b) Files a written request for a hearing under:
(i) WAC 388-14A-3115 for a notice and finding of
financial responsibility;
(ii) WAC 388-14A-3555 for an affidavit of birth costs;
or
(iii) WAC 388-14A-8300 for a notice of paternity test
costs.
(3) The effective date of a hearing request is the date
DCS receives the hearing request.
(4) A notice and finding of parental responsibility
becomes final and subject to immediate wage withholding
and enforcement without further notice under chapters 26.18,
26.23, and 74.20A RCW unless the NCP, within sixty days of
service in another state:
(a) Contacts DCS and signs an agreed settlement or consent order;
(b) Files a written request for a hearing under WAC
388-14A-3120 with DCS; or
(c) Files a written request for paternity testing under
WAC 388- l 4A-8300 to determine if he is the natural father
of the dependent child named in the notice and cooperates in
the testing. A request for a hearing or paternity testing is filed
on the date the request is received by DCS.
(5) If the results of paternity tests requested under subsection (4) of this section do not exclude the NCP as the natural father of the dependent child, the notice and finding of
parental responsibility becomes final and subject to immediate wage withholding without further notice under chapters
26.18, 26.23, and 74.20A RCW unless the NCP, within sixty
days of service of the paternity test costs in another state:
(a) Contacts DCS and signs an agreed settlement or consent order; or
(b) Files a written request for a hearing under WAC
388-14A-3120.
(6) Administrative law judges and parties must conduct
administrative hearings on notices served in another state
under this section under the special rules of evidence and procedure in chapter 26.21 RCW and according to chapter 34.05
RCW.

NEW SECTION
WAC 388-14A-8105 Does the cost of care affect how
much child support I pay when my child is in foster care?
(1) Child support obligations for children in foster care are set
according to chapter 26.19 RCW, without regard to how
much the department is expending in foster care funds.
(2) The administrative law judge or review judge may
not limit the noncustodial parent's support obligation to the
amount the department expends each month for foster care.
NEW SECTION
WAC 388-14A-8110 What happens to the money if
current support is higher than the cost of care? (1) When
the division of child support (DCS) collects child support
from the parent(s) of a child in foster care, DCS sends the
amounts collected to the division of child and family services
(DCFS), which administers foster care funds.
(2) DCFS and its Office of accounting services (OAS)
apply child support payments collected by DCS.
(3) DCFS and/or OAS deposits in a trust account for the
child any child support payments which they don't use to
reimburse foster care expenses.
NEW SECTION
WAC 388-14A-8120 Are there special rules for collection in foster care cases? ( 1) Whenever the department
provides residential care ("foster care") for a dependent child
or children, the noncustodial parent (NCP) or parents (NCPs)
satisfy their obligation to support the child or children by
paying to the department the amount specified in a court
order or administrative order, if a support order exists.
(2) The division of child support (DCS) takes action
under the provisions of chapters 74.20 and 74.20A RCW and
this chapter to enforce and collect support obligations owed
for children receiving foster care services.
(3) If, during a month when a child is in foster care, the
NCP is the "head of household" with other dependent children in the home, DCS does not collect and retain a support
payment if:
(a) The household's income is below the need standard
for temporary assistance for needy families (TANF) (see
WAC 388-478-0015); or
(b) Collection of support would reduce the household's
income below the need standard.
(4) The NCP's support obligation for the child or children in foster care continues to accrue during any month DCS
is prevented from collecting and retaining support payments
under this section.
(5) If the department has collected support payments
from the head of household during the months which qualify
under section (3), the NCP may request a conference board in
accordance with WAC 388-14A-6400.
(6) The NCP must prove at the conference board that the
income of the household was below or was reduced below the
need standard during the months DCS collected payments.
(7) If the conference board determines that DCS has collected support payments from the head of household that the

PART H - MISCELLANEOUS
NEW SECTION
WAC 388-14A-8100 Are there special rules for setting child support for children in foster care? (1) Child
support obligations for children in foster care are set under
chapter 26.19 RCW, just like any other support obligation.
(2) The division of child support does not establish or
enforce support obligations for children in foster care who
have been certified as eligible for ODD services.
Permanent
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(iv) If the notice was served in another state, DCS may
take collection action according to WAC 388-14A-7200.
(4) When the genetic tests do not exclude the NCP from
being the father, the NCP must reimburse the department for
the costs of the tests.
(5) When the paternity tests exclude the NCP from being
the father, DCS must:
(a) File a copy of the results with the state center for
health statistics;
(b) Withdraw the notice and finding of parental responsibility; and
(c) Request the dismissal of any pending action based on
the notice and finding of parental responsibility.
(6) RCW 74.20A.056 does not require DCS to arrange or
pay for genetic testing when:
(a) Such tests were previously conducted; or
(b) A court order establishing paternity has been entered.

department is not entitled to retain according to this section,
DCS must promptly refund, without interest, any support
payments, or the portion of a payment which reduced the
income of the household below the need standard.
(8) This section does not apply to payments collected
prior to August 23, 1983.
NEW SECTION
WAC 388-14A-8200 All Washington employers must
report new hires to the Washington state support registry. (1) RCW 26.23.040 requires all employers doing business in the state of Washington to comply with the employer
reporting requirements regarding new hires.
(2) The minimum information that an employer must
report is the employee's name, date of birth, social security
number and date of hire.
(3) An employer who submits a copy of the employee's
completed W-4 form complies with the filing requirements of
RCW 26.23.040(3).
(4) An employer may choose to voluntarily report the
other statutory elements.

NEW SECTION
WAC 388-14A-8400 Does the division of child support have the right to approve my child support order
before the court enters it? (1) If the department is providing
or has provided cash assistance to the family, parties to a
court order must give the division of child support (DCS)
twenty calendar days prior notice of the entry of any final
order and five days prior notice of the entry of any temporary
order in any proceeding involving child support or maintenance, because the department has a financial interest based
on an assignment of support rights under RCW 74.20.330 or
the state has a subrogated interest under RCW 74.20A.030.
(2) Either party may serve notice on DCS, by personal
service on, or mailing by any form of mail requiring a return
receipt to, the office of the attorney general.
(3) If you don't give sufficient notice before entering the
support order, DCS may ask the prosecuting attorney or attorney general to vacate the terms of the support order.
(4) DCS or the department are not entitled to terms for a
party's failure to serve the department within the time
requirements for this section, unless the department proves
that the party knew that the department had an assignment of
support rights or a subrogated interest and that the failure to
serve the department was intentional.

NEW SECTION
WAC 388-14A-8300 Who pays for genetic testing
when paternity is an issue? (1) As provided in WAC 38814A-3120(14), the noncustodial parent (NCP) and/or the
mother of the child may request genetic testing, also called
paternity tests, after the service of a notice and finding of
parental responsibility.
(2) After receiving a request for paternity tests, the division of child support (DCS) must:
(a) Arrange and pay for the genetic testing, except as
provided in subsection (6) of this section, with a laboratory
under contract with the department; and
(b) Notify the NCP and the mother of the time and place
to appear to give blood samples.
(3) After DCS receives the test results, DCS must:
(a) Mail a notice of the test results to the:
(i) NCP's last known address by certified mail, return
receipt requested; and
(ii) Mother's and/or custodial parent's last known address
by first class mail.
(b) Notify the NCP:
(i) Of the costs of the tests;
(ii) That an administrative order entered as a result of the
notice and finding of parental responsibility will include the
cost of the tests; and
(iii) That DCS may take collection action to collect the
genetic testing costs twenty days after the date the NCP
receives notice in Washington, or within the time specified in
WAC 388-14A-7200, of the test results if the NCP fails to:
(A) Request either a hearing on the issue of reimbursement to DCS for genetic testing costs under WAC 388-14A3120 or the initiation of a parentage action in superior court;
or
(B) Negotiate an agreed settlement.

NEW SECTION
WAC 388-14A-8500 Can the division of child support issue subpoenas? (1) The division of child support
(DCS) issues subpoenas requiring the production of documents or records, or appearance of witnesses, under RCW
34.05.588 and 74.04.290.
(2) Compliance with DCS subpoenas is enforced under
RCW 34.05.588 and 74.20A.350.
REPEALER
The following sections of the Washington Administrative Code are repealed:
WAC 388-11-011
[ 43]

Definitions.
Permanent

WSR 01-03-089

Washington State Register, Issue 01-05

WAC 388-11-015

Credits allowed-De bt satisfaction.

WAC 388-11-045

Service requirement s-Tolling.

WAC 388-11-048

Request for paternity testsLiability for costs.

WAC 388-11-065

Defenses to liability.

WAC 388-11-067

Equitable estoppel.

WAC 388-11.:100

Duty of the administrative
law judge.

WAC 388-11-120

Default-Vac ate.

WAC 388-11-135

Service.

WAC 388-11-140

WAC 388-11-335

When does DCS remove a
noncustodial parent from the
DCS most wanted internet
site?

WAC 388-11-340

What information does the
division of child support post
to the DCS most wanted
internet site?

REPEALER
The following sections of the Washington Administrative Code are repealed:
WAC 388-13-010

Debt, assignment, recoupment, set-off.

Modification.

WAC 388-13-020

Notice of support debt.

WAC 388-11-143

Department review of support orders.

WAC 388-13-030

Service of notice of support
debt.

WAC 388-11-145

Notice to parties.

WAC 388-13-040

WAC 388-11-150

Consent order and agreed settlement.

Failure to make answer or
request for hearing.

WAC 388-13-050

WAC 388-11-155

Duration of obligation.

Petition for hearing after
twenty days-Stay.

WAC 388-11-170

Collection of debts determined.

WAC 388-13-060

Timely application for hearing.

WAC 388-11-180

Procedural reference.

WAC 388-13-070

Hearing-Ini tial decision.

WAC 388-11-205

Assessing support.

WAC 388-13-085

Collection action.

WAC 388-11-210

Administrative orders.

WAC 388-13-090

Limitation on proceeding.

WAC 388-11-215

Health insurance.

WAC 388-13-100

Acknowledgment of debt.

WAC 388-11-220

WAC 388-13-ilO

Liability for birth costs.

Default.

WAC 388-13-120

WAC 388-11-280

Procedural reference.

Credit for dependent benefits.

WAC 388-11-300

Amending notices. ·

WAC 388-11-305

Uniform Interstate Family
Support Act-Notices served
in another state.

WAC 388-11-310

Request for late hearingGood cause.

WAC 388-11-320

What is the division of child
support's DCS most wanted
internet site?

WAC 388-11-325

WAC 388-11-330

Permanent

REPEALER
The following sections of the Washington Administrative Code are repealed:

Whose picture can go on the
division of child support's
DCS most wanted internet
site?
How does a noncustodial parent avoid being posted on the
DCS most wanted internet
site?
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WAC 388-14-010

Office of support enforcement as the Title IV-D
agency.

WAC 388-14-020

Definitions.

WAC 388-14-030

Confidentiality.

WAC 388-14-035

Requests for address disclosure-Form of request.

WAC 388-14-040

Authorization for address
release.

WAC 388-14-045

Requests for address disclosure-Notice of requestStandards for nonrelease.

WAC 388-14-050

Requests for address disclosure-Hearin gs.
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WAC 388-14-100

Absent parent's responsibility-Liability.

WAC 388-14-386

How to apply for a conference board.

WAC 388-14-200

Families accepting assistance
must assign certain support
rights to the state.

WAC 388-14-387

Explanation of the conference board process.

WAC 388-14-201

Cooperation with division of
child support.

WAC 388-14-388

Scope of authority of conference board chair defined.

WAC 388-14-202

Effects of noncooperation.

WAC 388-14-390

WAC 388-14-203

Medical assistance onlyAssignment of support
rights-Cooperation.

Hearing when collection
action is initiated against a
bank account-Exemptions-Burden of proof.

WAC 388-14-395

Limitation on collection of
support payments from head
of household-Request for
conference board-Burden
of proof.

WAC 388-14-410

Release of information to
consumer reporting agency.

WAC 388-14-415

Notice of support owed.

WAC 388-14-420

Once a support enforcement
case is opened, under what
circumstances can it be
closed?

WAC 388-14-421

Under what circumstances
may DCS deny a request to
close a support enforcement
case?

WAC 388-14-422

Who is mailed notice ofDCS'
intent to close a case?

WAC 388-14-423

What ifl don't agree with the
case closure notice?

WAC 388-14-205

Responsibilities of the office.

WAC 388-14-210

Support payments to office of
support enforcement.

WAC 388-14-220

Subpoena power.

WAC 388-14-250

Payments to the family.

WAC 388-14-260

Interstate cases.

WAC 388-14-270

Distribution of support payments.

WAC 388-14-271

Notice of intent to distribute
support money.

WAC 388-14-272

Notice to recover a support
payment.

WAC 388-14-273

Payment distribution payment services only cases.

WAC 388-14-274

Distribution notice.

WAC 388-14-276

Total versus total notice.

WAC 388-14-300

Nonassistance support
enforcement services-Persons eligible for services.

WAC 388-14-424

WAC 388-14-310

Nonassistance support
enforcement application.

What happens to payments
that come in after a case is
closed?

WAC 388-14-427

WAC 388-14-350

Location of absent parents.

WAC 388-14-360

Cooperation with other
states.

Payroll deduction noticeOrder to withhold and
deliver-Wage assignments-Agreements for electronic service.

WAC 388-14-365

Reassignment by state
administering an approved
plan.

WAC 388-14-435

Notice of support debt.

WAC 388-14-440

Notice to payee.

WAC 388-14-370

Cooperative arrangements
with courts and law enforcement officials.

WAC 388-14-450

Debt adjustment notice.

WAC 388-14-460

Notice of intent to enforceHealth insurance coverage.

WAC 388-14-376

Recovery of excess daycare
and special child rearing
expense payments.

WAC 388-14-480

Notice of enrollmentHealth insurance coverageIssuance and termination.

WAC 388-14-385

The division of child support's grievance and dispute
resolution method is called a
conference board.

WAC 388-14-490

All Washington employers
must report new hires to the
Washington state support
registry.
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WAC 388-14-495

Registering an order from
another state for enforcement
or modification.

WAC 388-14-496

Uniform Interstate Family
Support Act-Notices served
in another state.

WAC 388-14-500

The division of child support
will accept oral requests for
hearing or conference board.

WAC 388-14-510

What is the division of child
support's license suspension
program?

WAC 388-14-520

The notice of noncompliance
and intent to suspend
licenses.

WAC 388-14-530

Who is subject to the DCS
license suspension program?

WAC 388-14-540

How do I avoid having my
license suspended for failure
to pay child support?

Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.' ·
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 1, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.
Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: An earlier date is requested to reduce hunger in the affected areas by
allowing ABA WDs to apply and receive food benefits
through this WAC change.
Effective Date of Rule: March 1, 2001.
February 7, 2001
Bonita H. Jacques, Chief
Office of Legal Affairs

WAC 388-14-550

Signing a repayment agreement will avoid certification
for noncompliance.

AMENDATORY SECTION (Amending WSR 00-04-006,
filed 1/20/00, effective 3/1/00)

WAC 388-14-560

How to obtain a release of
certification for noncompliance.

WAC 388-14-570

WAC 388-444-0075 What are the disqualification
periods for quitting a job without good cause? (1) If you
are an applicant who quits a job without good cause sixty
days before applying for food assistance, the department will
deny your application. The penalty period in subsection (3) of
this section begins from the date of application.
(2) If you are already receiving food assistance and you
quit your job without good cause, the department must send
you a letter notifying you that you are going to be disqualified
from food assistance. The disqualification in subsection (3)
of this section begins the first of the month following the
notice of adverse action.
(3) You are disqualified for the following minimum periods of time and until the conditions in subsection (4) of this
section are met:
(a) For the first quit, one month;
(b) For the second quit, three months; and
(c) For the third or subsequent quit, six months.
(4) You may re-establish eligibility after the disqualification, if otherwise eligible by:
(a) Getting a new job;
(b) In nonexempt areas, participating in the FS E&T program;
(c) Participating in Workfare as provided in WAC 388-

Administrative hearings
regarding license suspension
are limited in scope.

WSR 01-05-006
PERMANENT RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)

[Filed February 7, 2001, 4:45 p.m., effective March I, 2001)

Date of Adoption: February 7, 2001.
Purpose: This WAC adds a new line in subsection (4)
and will allow clients in exempt areas to serve the disqualification period, and if they do not find employment, be allowed
to reapply for food assistance after they have served the disqualification period.
Citation of Existing Rules Affected by this Order:
Amending WAC 388-444-0075.
Statutory Authority for Adoption: RCW 74.04.050 and
74.04.510.
Adopted under notice filed as WSR 00-24-038 on
November 29, 2000.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Permanent
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Cd) In an exempt area. serving the penalty period.
(5) The department can end the disqualification period if
you become exempt from the work registration requirements
as provided in WAC 388-444-0015 unless you are applying
for or receiving unemployment compensation (UC), or participating in an employment and training program under
TANF.
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(6) If you are disqualified and move from the assistance
unit and join another assistance unit, you continue to be
~ treated as an ineligible member of the new assistance unit for
, the remainder of the disqualification period.
(7) If you are disqualified and move to a FS E&T exempt
area, you must serve the remainder of the disqualification
period.

~
,

WSR 01-05-008

PERMANENT RULES

COUNTY ROAD
ADMINISTRATION BOARD
[Filed February 8, 2001, 8:34 a.m.]

Date of Adoption: January 11, 2001.
Amends WAC 136-170-030 Terms of
Purpose:
CRAB/county contract.
Citation of Existing Rules Affected by this Order:
Amending Title 136 WAC.
Statutory Authority for Adoption: Chapter 36.79 RCW.
Adopted under notice filed as WSR 00-22-098 on
November 1, 2000.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
February 6, 2001
Jay P. Weber
Executive Director
AMENDATORY SECTION (Amending WSR 99-01-021,
filed 12n/98, effective ln/99)
WAC 136-170-030 Terms of CRAB/county contract.
( 1) For projects for which RATA funds are allocated before
July 1, 1995, the CRAB/county contract shall include, but
not be limited to, the following provisions:
(a) The contract shall be valid and binding (and the
county shall be entitled to receive RATA funds) only if such
contract is signed and returned to the county road administration board within forty-five calendar days of its mailing by
the county road administration board.
(b) The county certifies that it is in compliance with the
provisions of chapter 136-150 WAC.

WSR 01-05-008

(c) The project will be constructed in accordance with
the scope, design and project limits as described in the final
prospectus and in accordance with the plans and specifications approved by the county engineer.
(d) The county will notify the county road administration
board when a construction contract has been awarded and/or
when construction has commenced, and when the project has
been completed.
(e) The county road administration board will reimburse
counties on the basis of monthly progress payment vouchers
received and approved on individual projects in the order in
which they are received in the county road administration
board office, subject to the availability of RATA funds
apportioned to the region or subject to a minimum regional
balance determined by the CRABoard for the purposes of
cash flow; provided however, that if insufficient RATA funds
are available or the legislature fails to appropriate sufficient
RAT A funds, payment of vouchers may be delayed or
denied.
(f) The county will reimburse the RA TA in the event a
project postaudit reveals ineligible expenditure of RAT A
funds.
(2) For projects for which RATA funds are allocated on
or after July 1, 1995, the CRAB/county contract shall
include, but not be limited to, the following provisions:
(a) The contract shall be valid and binding, and the
county shall be entitled to receive RATA funding in accordance with the vouchering/payment process as described in
chapter 136-180 WAC, only if the contract is properly signed
and returned to the county road administration board within
forty-five calendar days of its mailing by the county road
administration board.
(b) The county certifies that it is in compliance with the
provisions of chapter 136-150 WAC.
(c) The project will be constructed in accordance with
the scope, design and project limits as described in the final
prospectus and in accordance with the plans and specifications approved by the county engineer.
(d) The county will notify the county road administration
board when a construction contract has been awarded and/or
when construction has commenced, and when the project has
been completed.
(e) The county road administration board will reimburse
counties on the basis of monthly progress payment vouchers
received and approved on individual projects in the order in
which they are received in the county road administration
board office, subject to the availability of RATA funds
apportioned to the region; or subject to a minimum regional
balance determined by the CRABoard for the purposes of
cash flow; provided however, that if insufficient RATA funds
are available or the legislature fails to appropriate sufficient
RAT A funds, payment of vouchers may be delayed or
denied.
(f) The county will reimburse the RATA in the event a
project postaudit reveals ineligible expenditures of RATA
funds.
(g) The county may be required to reimburse the RATA
in the event of early termination in accordance with the provisions of chapter 136-167 WAC.
[ 47 J
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(h) The county agrees to amend the contract in cases
where:
(i) Additional RATA funds have been requested and
approved under chapter 136-165 WAC;
(ii) Other relief from the original scope, design or project
limits has been approved by the county road administration
board under chapter 136-165 WAC; or
(iii) A project has been terminated without full RATA
reimbursement under WAC 136-167-030(2).
(i) The county agrees to provide periodic project development progress reports as requested by the county road
administration board.

WSR 01-05-009
PERMANENT RULES

COUNTY ROAD
ADMINISTRA TION BOARD
[Filed February 8, 2001, 8:37 a.m.]

Date of Adoption: January 11, 2001.
Purpose: Amends WAC 136-130-030 Project prioritization in Puget Sound region, 136-130-050 Project prioritization in northeast region, 136-130-060 Project prioritization in
southeast region, 136-130-070 Project prioritization in southwest region, 136-161-020 RAP program cycle-General ,
136-161-030 RAP program cycle-Prelimin ary prospectus,
136-161-040 RAP program cycle-Field review by CRAB,
136-161-050 RAP program cycle-Final prospectus, 136161-070 RAP program cycle-Selectio n and approval, 136163-050 Limitations and conditions-Em ergency and emergent project, 136-210-030 Deviations from design standards,
136-210-040 Report of assistant secretary for highways and
local programs, and 136-210-050 Project approval with deviation.
Citation of Existing Rules Affected by this Order:
Amending sections in Title 136 WAC.
Statutory Authority for Adoption: Chapter 36.79 RCW.
Adopted under notice filed as WSR 00-24-096 on
December 5, 2000.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Permanent
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Effective Date of Rule: Thirty-one days after filing.
February 6, 2001
Jay P. Weber
Executive Director

~
~

AMENDATOR Y SECTION (Amending WSR 99-01-021,
filed 12n/98, effective 1/7/99)
WAC 136-130-030 Project prioritization in Puget
Sound region (PSR). Each county in the PSR may submit
projects requesting RATA funds not to exceed 80% of the
forecasted regional ((alleeatieft tetal)) apportionment. Each
project shall be rated in accordance with the PSR RAP rating
procedures. The PSR ((eie1t1tial appertieftmeftt) ) funding
period shall ((ftft¥e)) allot a minimum of 25% of the forecasted regional ((alleeatieH eemmittefl)) apportionment to
projects on roads classified as major collectors (07) or minor
collectors (08). PSR RAP rating points shall be assigned on
the basis of twenty points for traffic volume, twenty-five
points for accident history, fifteen points for structural condition, twenty-five points for geometric condition, and fifteen
points for special use and need. Prioritization of PSR projects
shall be on the basis of total PSR RAP rating points shown on
the project worksheet and the prospectus form of the project
application.
AMENDATOR Y SECTION (Amending WSR 99-16-038,
filed 7/29/99, effective 8/29/99)
WAC 136-130-050 Project prioritization in northeast
region (NER). Each county in the NER may submit projects
requesting RA TA funds not to exceed twenty-five percent of
the forecasted NER biennial apportionment. Each project
shall be rated in accordance with the NER RAP rating procedures. The NER biennial apportionment shall be divided into
the following categories at the percentages shown, provided
sufficient projects are submitted for prioritization in each category:
Category l - Ten percent for bridge projects where RATA
funds are used as a match for federal bridge
replacement funds;
Category 2 - Forty-five percent for reconstruction of rural
collectors; and
Category 3 - Forty-five percent for resurfacing, restoration, rehabilitation (3R) type projects on rural
collectors.
In the event that no projects or an insufficient number of
projects are submitted in any of the above categories to utilize
the RATA funds set aside for the category, all remaining
funds in that category or categories shall be divided among
the remaining categories as the county road administration
board deems appropriate. The intent is to divide all available
funds into categories having a sufficient number of submitted
projects to fully utilize the funds available at each allocation
during the biennium.
Bridge projects may be submitted requesting RATA
funds under one of the following conditions:

4
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( 1) Bridges must be approved for federal bridge replacement funding and RATA funds shall be used only as a match
~ for such federal funding. Bridges will be ranked for RATA
, funding using the WSDOT priority list and may be added to
the NER Category 1 priority array at any time during the
biennium upon approval of the Bridge for Federal Bridge
replacement funding.
(2) A stand-alone bridge project may be submitted as an
ordinary RAP project provided that its priority rating has
been computed by the bridge rating method in the NER RAP
rating procedures. Such projects shall not be considered for
funding from the bridge reserve described above.
(3) A RAP project may include a bridge when the cost of
the bridge does not exceed twenty percent of the total project
cost.
NER RAP rating points for reconstruction projects, 3R
projects or non-federal bridge replacement projects shall be
assigned on the basis of one hundred points for a condition
rating and fifty points for a service rating. The priority rating
equals the sum of two and one half times the product of the
service rating to the 1.25 power and the common logarithm of
the number obtained by dividing one hundred by the condition rating. A total of ten points representing local significance may be added to one project included in each county's
biennial submittal. A total of up to ten points representing
missing links definition may also be added to one project
included in each county's biennial submittal. Prioritization of
NER projects shall be on the basis of total NER RAP rating
points shown on the appropriate project worksheet and the
prospectus form of the project application.

-

alone bridges may compete for funds in this reserve that
remain after all bridges seeking match for federal funds have
been funded. These bridges will be rated against each other
according to their total points assigned from the RAP Rating
Worksheets for the SER. Whatever part of the bridge reserve
that is not allocated to bridge projects shall be available for
allocation to other RAP projects.
SER RAP rating points shall be assigned on the basis of
forty-five points for structural condition, thirty points for
geometrics, twenty-two points for traffic volume, five points
for traffic accidents. A total of twenty points representing
local significance may be added to one project in each
county's biennial submittal. Prioritization of SER projects
shall be on the basis of total SER RAP rating points shown on
the project worksheet and the prospectus form of the project
application.
AMENDATORY SECTION (Amending WSR 99-24-057,
filed 11/29/99, effective 12/30/99)
WAC 136-130-070 Project prioritization in southwest region (SWR). Each county in the SWR may submit
projects requesting RATA funds not to exceed thirty percent
of the forecasted SWR biennial apportionment. No bridge
replacement projects will be funded. Each project shall be
rated in accordance with the SWR RAP rating procedures.
SWR RAP rating points shall be assigned on the basis of fifty
road condition points, consisting of twenty-five points for
structural condition and twenty-five points for surface condition, fifty points for geometrics, ten points for traffic volume
and ten points for traffic accidents, except that portland
cement concrete surfaces and asphalt surfaces with cement
concrete bases shall have fifty points for road surface condition and no points for structural condition and except that
gravel roads shall have thirty-five points maximum for surface condition, and fifteen points maximum for roadbed
width in geometrics and no other geometric points. Prioritization of SWR projects shall be on the basis of total SWR RAP
rating points shown on the project worksheets and the prospectus form of the project application.

AMENDATORY SECTION (Amending WSR 99-01-021,
filed 12nt98, effective ln/99)
WAC 136-130-060 Project prioritization in southeast
region (SER). Each county in the SER may submit projects
requesting RATA funds not to exceed twice the per county
limit of the forecasted SER biennial apportionment which is
listed as follows:
Asotin County
Benton County
Columbia County
Franklin County
Garfield County
Kittitas County
Klickitat County
Walla Walla County
Yakima County

WSR 01-05-009

ten percent
fourteen percent
eleven percent
thirteen percent
ten percent
thirteen percent
fourteen percent
fourteen percent
twenty percent

AMENDATORY SECTION (Amending WSR 99-01-021,
filed 12n/98, effective 1/7/99)
WAC 136-161-020 RAP program cycle-General.
The RAP biennial program cycle consists of the following
basic steps:
(1) The CRABoard establishes a funding period if it
determines that sufficient future RATA funds are available to
provide for new RAP projects. This determination takes
place during the CRABoard's regularly scheduled fall meeting in odd-numbered years.
ill Each county prepares and submits a preliminary prospectus to the county road administration board;
·
({~)) ill County road administration board staff conducts a field review of each preliminary prospectus and provides to each submitting county an evaluation and scoring of
all priority elements which are based on a visual examination,
using that region's priority rating process;

Each project shall be rated in accordance with the SER
RAP rating procedures. Ten percent of the forecasted SER
biennial apportionment shall be reserved for bridge projects.
Federally funded bridges for which counties are seeking
matching funds shall receive first consideration for these
funds, ranked against each other according to the WSDOT
priority array. Bridges receiving federal funding may be
added to this list at any time during the biennium. Stand[ 49]
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((f31)) ill Each county prepares and submits a final prospectus to the county road administration board;
(((41)) ill For each final prospectus submitted, county
road administration board staff computes the total priority
rating score and assembles all projects into rank-ordered
arrays by region; and
((~))®The county road administration board reviews
the rank-ordered arrays in each region and, based upon the
RATA funds projected to be ((a·1ailaele)) allocable for the
next project program period (see WAC 136-161-070), selects
and approves specific projects for RATA funding.

AMENDATORY SECTION (Amending WSR 99-01-021,
filed 12n/98, effective 1n/99)
WAC 136-161-030 RAP program cycle-Preliminary prospectus. By March 1st of each even-numbered year
prior to a funding period, each eligible county shall, for each
project for which it seeks RA TA funds estimated to be available in the next project program period, submit a preliminary
prospectus to the county road administration board. The format and content of the preliminary prospectus shall be prescribed by the county road administration board. Each preliminary prospectus shall be signed by the county engineer.
The number of preliminary prospectuses submitted and the
total amount of RATA funds requested by each eligible
county shall be sufficient to assure that, based upon such prospectuses, each county will be able to compete up to its
county limit within its region.

AMENDATORY SECTION (Amending WSR 99-01-021,
filed 12n/98, effective 1nt99)
WAC 136-161-070 RAP program cycle-Selection
and approval of projects for RA TA funding. ( 1) At its last
regular meeting before the beginning of each biennium, the
county road administration board will select projects and
allocate anticipated RATA funds to projects in each region.
The preliminary priority arrays as developed in WAC 136161-060 will be updated to exclude any county which is ineligible under chapter 136-150 WAC, and projects will be
selected from these arrays. Selections will be made in each
region in declining priority rank order, provided that:
~
(a) No county shall be allocated RATA funds in excess ~
of its regional county limit as specified in WAC 136-161080; and
(b) Any projects which were partially funded in the prior
biennium shall, unless otherwise requested by the county, be
fully funded before new projects are selected. Ties in total
rating points will be broken by the county road administration board in favor of the county having the lesser total
amount of previously allocated RA TA funds.
(2) The statewide net amount of RA TA funds available
for allocation to projects in the ((f3Fojeet flFOgFam)) funding
period will be based on the most recent state fuel tax revenue
forecast prepared quarterly by the department of transportation, less estimated administrative costs, and less any
amounts set aside for emergent projects as described in WAC
136-163-020. The total amount of RATA funds available for
allocation to projects in a region (i.e., "forecasted regional
apportionment amount") will be based on the regional apportionment percentages of the statewide net amount as determined in chapter 136-100 WAC.
(3) For the ((eie1111it1m)) funding period beginning July
1, 1995, the project program period will be the next four state
fiscal years (1996, 1997, 1998 and 1999, beginning July 1,
1995, and ending June 30, 1999). For the ((eie1111it1m)) funding period beginning July 1, 1997, the project program period
will begin July I, 1999 and end June 30, 2001. ((FeF eaeh
eie1t1tit1ffi thereaftef, the f}fojeet f3F8gfllffi f}eried will ee twe ~
years ift le1tgth, eegi1t1ti1tg !lftd e1tdi1tg twe years later thaH the ~
vreeedi1tg vrojeet vregraftl veried.))

AMENDATORY SECTION (Amending WSR 99-01-021,
filed 12n/98, effective 1n/99)
WAC 136-161-040 RAP program cycle-Field
review by county road administration board. After all preliminary prospectuses are received, the county road administration board will schedule and conduct an on-site field
review of each project. During the field review, conducted
jointly with the county engineer or his/her designee (unless
waived by the county engineer), the assigned county road
administration board staff person will review the overall
project scope with the county representative and, using that
region's priority rating process, determine the rating score of
all priority elements which are based on a visual examination.
To ensure both uniformity and professional judgment in the
visual ratings, the assigned county road administration board
staff person shall be a licensed professional civil engineer in
the state of Washington, and the same person shall review
and rate all projects within a region. All field reviews will be
completed, and the visual rating scores returned to each submitting county, by July 1st of each even-numbered year prior
to a funding period.
AMENDATORY SECTION (Amending WSR 99-01-021,
filed I2n/98, effective 1nt99)
WAC 136-161-050 RAP program cycle-Final prospectus. By September 1st of each even-numbered year prior
to a funding period, each eligible county shall submit a final
prospectus for each project for which it seeks RATA funds.
Permanent

Each final prospectus shall be submitted on forms provided
by the county road administration board and shall include a
vicinity map, a typical cross-section (existing and proposed), ~
and, if a design deviation is required, an evaluation and deter- ~
mination by the county engineer. If a project is for the
improvement of a road which continues into an adjacent
county and the project terminus is within one thousand feet of
the county line, the prospectus shall include a statement
signed by the county engineer of the adjacent county certifying that the adjacent county will cooperate with the applicant
county to the extent necessary to achieve a mutually acceptable design. All final prospectuses shall indicate that the construction of the project shall begin not later than six years
from the date of project approval by the county road administration board. All final prospectuses shall come from the pool
of preliminary prospectuses submitted and field reviewed as
specified in WAC 136-161-030 and 136-161-040.
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(4) The RATA amounts allocated to projects in the first
year of the biennium are limited to no more than ninety per~ cent of the net amount estimated to be ((availaele)) allocable
, to each region for the project program period, with the
remaining ((ten fleFeent)) percentage allocated at such time as
deemed appropriate by the county road administration board.
(5) Acceptance of the RATA allocation for a project by
the full execution of a CRAB/county contract as described in
chapter 136-170 WAC constitutes agreement to complete the
project in compliance with the scope, design and project limits in the final prospectus. All material changes to the scope,
design or project limits must be approved by the county road
administration board prior to commencement of construction.
AMENDATORY SECTION (Amending WSR 99-01-021,
filed 12nt98, effective tn199)

requests, if any, made on individual projects. Failure of the
assistant secretary for ((transaie)) highways and local programs to report in response to a deviation request within
thirty days of receipt of such request shall be considered as
approval.
AMENDATORY SECTION (Amending WSR 96-17-013,
filed 8/12/96, effective 9/12/96)
WAC 136-210-050 Project approval with deviation.
After having received the report of the assistant secretary for
((transaie)) highways and local programs in response to deviation requests, the CRABoard shall proceed with RAP
project approval in accordance with WAC 136-161-050. Proposed projects for which the deviation request has been
denied shall not be approved.

WAC 136-163-050 Limitations and conditionsEmergency and emergent projects. All projects for which
RATA funding is being requested under this chapter are subject to the following:
(1) The requesting county has the sole burden of making
a clear and conclusive showing that the project is either emergent or emergency as described in WAC 136-163-020
through 136-163-040;
(2) The requesting county shall clearly demonstrate that
the need for the project was unable to be anticipated at the
time the current six-year transportation program was developed; and
(3) The requesting county agrees to a reduction in the
- next ((bienni1:1fft's)) funding period's maximum RATA eligibility to the county equal to the RATA that may be provided;
however, should that region not have a maximum RA TA eligibility for each county, the requesting county agrees to withdraw, amend or delay an existing approved project or portion
thereof in an amount equal to the RAT A that may be provided for the project.
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Date of Adoption: February 9, 2001.
Purpose: During meetings with the bingo net return task
force, new marketing schemes for pull-tabs were discussed as
a way to promote business for the bingo halls. This rules
package sets forth two new marketing schemes for pull-tabs
series.
Statutory Authority for Adoption: RCW 9.46.070.
Adopted under notice filed as WSR 00-13-029 on June
13, 2000, with a publication date of July 5, 2000. Supplemental notice filed December 20, 2000, under WSR 01-01143 with a published date of January 3, 2001.
Changes Other than Editing from Proposed to Adopted
Version: The commission chose not to adopt two of the rules
(WAC 230-02-260 and 230-20-036) that were filed with the
supplemental notice.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed .O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative:, New 2, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 2, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
February 9, 2001
Susan Arland
Rules Coordinator

AMENDATORY SECTION (Amending WSR 98-09-070,
filed 4/20/98, effective 5/21/98)
WAC 136-210-030 Deviations from design standards. Deviation from the specified design standards may be
requested by the county engineer in responsible charge of the
project when circumstances exist which would make application of adopted standards exceedingly difficult. Whenever a
deviation request is to be made on a project, it shall be so
noted on the project application submitted in accordance with
WAC 136-161-050. Request for deviation shall be made to
the WSDOT assistant secretary for ((transaie)) highways and
local programs.
AMENDATORY SECTION (Amending WSR 96-17-013,
filed 8/12/96, effective 9/12/96)

WAC 136-210-040 Report of assistant secretary for
((trRBs&id)) highways and local orograms. Whenever the
~ CRABoard meets to approve RAP projects the assistant sec, retary for ((transaie)) highways and local programs shall provide a written report on his action in response to deviation
[ 51]
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NEW SECTION

NEW SECTION

WAC 230-30-033 Event pull-tab series-Definitions-Restrictions. Charitable or nonprofit bingo operators
may use event pull-tab series under the following definitions
and restrictions.

WAC 230-30-034 Seal card pull-tab series-Defini- ~
tions-Restrictions. Operators may use seal card pull-tab ~
series under the following definitions and restrictions:
Definitions.

Definitions.

(1) The following definitions apply to this section:

(a) "Seal card pull-tab series" means a pull-tab series that
includes a predetermined number of pull-tabs which allow a
player to advance to the seal card round; and
(b) "Seal card round" means a secondary element of
chance where the prizes are determined based on the number
or symbol concealed by a seal located on the flare and associated with the name of a player that has advanced to the seal
card round.

(1) The following definitions apply to this section:
(a) "Event pull-tab series" means a pull-tab series that
includes a predetermined number of pull-tabs which allow a
player to advance to an event round;
(b) "Event round" means a secondary element of chance
where the prizes are determined based on pull-tabs which
match specific winning numbers drawn in a bingo game. The
winning numbers must fall within numbers I through 75.

Manufacturing restrictions.

Manufacturing restrictions.

(2) The following manufacturing restrictions apply to
this section:
(a) A seal card pull-tab series, including any seals on the
flare, shall be manufactured meeting all standards of construction included in WAC 230-30-103;
(b) The flare may include up to two seals. The second
seal may be offered as an additional prize, but may not be
offered as an alternative to the original seal prize;
(c) The seal card pull-tab series shall include forms to be
attached to the pull-tabs that list each seal card round participant with adequate information for contacting winners of the
seal card round;
(d) The flare shall clearly set out the following:
(i) All prizes available, in accordance with WAC 23030-106;
(ii) The number of chances available to advance to the
seal card round, and how the seal card round winner is to be
determined; and
(iii) The number of winning tabs at the instant winner
level, and the number of winning tabs at the seal card round
level.
(e) If perforated windows are used for the seal on the
flare, the numbers or symbols must be covered by a means
which prevents detection of the winning number or symbol
prior to opening.

(2) The following manufacturing restrictions apply to
this section:
(a) An event pull-tab series shall be manufactured meeting all standards of construction included in WAC 230-30103;
(b) An event pull-tab series may include instant winning
prizes in addition to event round prizes;
(c) The flare shall clearly set out the following:
(i) All prizes available, in accordance with WAC 23030-106;
(ii) The number of chances available to advance to the
event round;
(iii) How the event round winner is to be determined;
and
(iv) The number of winning pull-tabs at the instant winner level, and the number of winning pull-tabs at the event
round level.
Operational restrictions.
(3)(a) The event pull-tab series must be played in a charitable or nonprofit bingo hall and must be played and completed within one bingo session;
(b) Prior to putting an event pull-tab series into play, the
operator must fully disclose, in plain view, when the event
round (which involves the second element of chance) will
take place;
(c) Event pull-tab series must be available for purchase
until immediately prior to the event round, unless the game
has been completely sold out;
(d) A licensed manager must be present at all times an
event pull-tab series is in play, including sales of tickets and
selection of winners;
(e) The following are prohibited for use with event pulltab series:
(i) Substitute flares;
(ii) Bonus pull-tab series; and
(iii) Carry-over jackpots.
Permanent

Operating restrictions.
(3) The following operational restrictions apply to this
section:
(a) Seal card pull-tabs series must be played in the following manner:
(i) Seal card round prizes shall be awarded for all seal
card pull-tab series that are placed out for play. The seal card
pull-tab series must be played out before it is pulled from
play unless the operator elects to award the seal card round
prizes without all tickets being purchased. The operator shall
contact the seal card round winner within two business days.
The seal card round winner shall be given two weeks after
being contacted to redeem their prize. If the seal card round
winner does not redeem their prize within two weeks, an
alternate winner may be selected. The method of selecting an
[ 52]
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alternate winner must be established and fully disclosed prior
to placing a game out for play; and
~
(ii) When a player receives a ticket that allows them to
, enter the seal card round, they must enter their name or allow
the operator to enter their name on the flare based on the line
indicated by the number or symbol on the pull-tab. The
player must then turn in their ticket to the operator. The
information to locate the winner shall be recorded at the time
their name is entered on the flare. This information shall be
maintained with the records of the game and be kept during
the maintenance period of the game. All seal card pull-tab
series must be maintained on premises and be available for
public inspection for a period of two weeks after they are
pulled from play. If a seal card round winner is not located
within that time frame, the maintenance time shall be
extended until a winner is designated for the game.
(b) Substitute flares, bonus pull-tab series and carry-over
jackpots are prohibited from use with seal card pull-tab
series.

Effective Date of Rule: Thirty-one days after filing.
February 9, 2001
Susan Arland
Rules Coordinator
AMENDATORY SECTION (Amending Order 377, filed
11/30/99, effective 12/31/99)
WAC 230-04-202 Fees-Bona fide charitable/nonprofit organizations. Bona fide charitable and nonprofit
organizations shall submit the following fees to the commission when applying for gambling licenses, permits, miscellaneous changes, inspection services, or when assessed the cost
of special investigation procedures by the commission:
LICENSE TYPE

*
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1. AMUSEMENT GAMES
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Date of Adoption: February 9, 2001.
Purpose: In December 1999, the commission adopted
fee increases for licensees under WSR 99-24-099. In
November 2000, I-722 passed by a public vote, however, it
has been challenged and is currently under review. Because
of this, there is a cloud of uncertainty regarding the proper
amount licensing fees should be set at; therefore, this filing is
being made to readopt the licensing fee amounts established
in December 1999.
Citation of Existing Rules Affected by this Order:
Amending WAC 230-04-202, 23Q-04-203, and 230-04-204.
Statutory Authority for Adoption: RCW 9.46.070.
Adopted under notice filed as WSR 01-02-040 on
December 28 [27], 2000, with a publication date of January
17, 2001.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 3, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 3, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 3, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

fEE

(Fee based on annual
gross gambling receipts)

Class A

Premises only

Class B

Up to$ 10,000

$ 53

Class C

Up to $ 25,000

$285

Class D

Up to $ 50,000

$457

Class E

Over $ 50,000

$797

$ 53

Allows a charitable or nonprofit organization to enter into a contract
with Class "B" or above commercial amusement game licensee to
locate and operate amusement games on their premises.

2. BINGO GROUP
(Fee based on annual gross
gambling receipts)
VARIANCE*

*

Class A

Up to

$

15,000

$

1,000

$ 53

Class B

Up to

$

50,000

$

1,000

$166

Class C

Up to

$

100,000

$

2,000

$ 339

Class D

Up to

$

250,000

$

4,000

$ 915

Class E

Up to

$

500,000

$

8,000

$1,541

Class F

Up to

$ 1,000,000

$

15,000

$ 3,095

ClassG

Up to

$ 1,500,000

$

23,000

$ 4,467

Class H

Up to

$ 2,000,000

$

30,000

$ 5,967

Class I

Up to

$ 2,500,000

$

38,000

$ 7,455

Class J

Up to

$ 3,000,000

$

45,000

$ 8,945

Class K

Up to

$ 3,500,000

$

53,000

$ 10,034

Class L

Up to

$ 4,000,000

$

60,000

$ 11,470

Class Mand
above

Over

$ 4,000,000

Not
applicable

12,906

A licensee will be allowed a one-time variance for each license class
without having to upgrade or pay the penalties set forth in WAC
230-04-260: Provided, That a licensee utilizing the variance shall be
n!quired to upgrade to the higher license class upon renewal.

3. CARD GAMES
Class A

General (Fee to play charged)

$571

Class B

Limited card games - hearts,
rummy, ((11tllhjengg,)) pitch,
pinochle, and cribbage (Fee to
play charged)

$166

Class C

Tournament only - no more than
ten consecutive days per toumament

Class D

General (No fee to play charged)

$ 53
$ 53

[ 53]
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7.

FUND-RAISING EVENT

Class A

One event - not more than
24 consecutive hours

Class B

One event - not more than
72 consecutive hours

Class C

Additional participant in
joint event (not lead organization)
Fund-Raising Event
Equipment Distributor rents or leases, equipment for fund-raising
event or recreational
gaming activity for no
more than ten times per

Class D

*

5.

CLASS B

Allows gross gambling
receipts of up to $ 60,000
from bingo,$ 15,000 from
raffles, and $ 15,000 from
amusement games, not to
exceed $ 75,000 combined
gross gambling receipts from
all such activities. Allows
general card games where no
fee to play is charged.
Allows gross gambling
receipts of up to $ 125,000
from bingo, $ 30,000 from
raffles, and $ 30,000 from
amusement games, not to
exceed$ 150,000 combined
gross gambling receipts from
all such activities. Allows
general card games where no
fee to play is charged.

$ 571

$ 166

$226

Fund-Raising Event
Equipment Distributor rents or leases equipment
for fund-raising event or
recreational gaming
activity more than ten
times per year.

CLASS C

$571

PUNCH BOARDs/PULL-TABS

(Fee based on annual gross
gambling receipts)
Class A

Class F
Class G
Class H
Class I
Class J
Class K
Class L
Class M
Class N
Class 0

6.

Allows gross gambling
receipts of up to $ 25,000
from bingo, $ 7,500 from raffles, and $ 7 ,500 from
amusement games, not to
exceed $ 30,000 combined
gross gambling receipts from
all such activities. Allows
general card games where no
fee to play is charged.

Charitable and nonprofit organizations licensed to conduct fund-raising events may rent their equipment up to four.occasions during the
term of the license without getting licensed as a distributor.

Class B
Class C
Class D
Class E

*

CLASS A

$ 339

year*

'Class E

COMBINATION LICENSE

Up to
Up to
Up to
Up to

$
$
$
$

Up to
Up to
Up to
Up to
Up to

$
$
$

Up to
Up to
Up to
.Up to
Up to
Over

50,000
100,000
200,000
300,000
400,000
500,000
600,000
700,000
800,000
1,000,000
l,250,000

$
$
$
$
$ 1,500,000
$ l,750,000
$ 2,000,000
$ 2,000,000

VARIANCE*

$
$
$
$
$

5,000
5,000
10,000
10,000
10,000

$
$
$
$
$

10,000
10,000
10,000
10,000
20,000

$
$
$
$

25,000
25,000
25,000
25,000
Nonapplicable

Class A
Class B
Class C
Class D
Class E
Class F

BINGO

9.

$ 3,440
$4,153
$ 4,812

5,000
Upto $ 10,000
Upto $ 25,000
Upto $ 50,000
Up to$ 75,000
Over$ 75,000

$619

Per occasion
(see WAC 230-04-300)

(See WAC 230-04-191)

$26

(See WAC 230-25-330
and 230-02-505)

$53

NAME

(See WAC 230-04-310)

$26

LOCATION

(See WAC 230-04-320)

$26

FRE
LICENSE CLASS

(Date or time)
(See WAC 230-04-325)
(See WAC 230-04-260)

$26
$26

DUPLICATE

(See WAC 230-04-290)

$26

(See WAC 230-04-240)
(See WAC 230-08-017)

As required

(See WAC 230-04-260)

As required

FAIR-BINGO
RECREATIONAL

$ 5,416
$ 5,967
$ 6,765
$ 7,509
$ 8,201
•$ 8,771

$26

GAMING ACTIVITY
(RGA)

10. CHANGES

$ 9,290
$10,208

LICENSE

$53
$ 166
$ 339
$ 571
$ 915
$1,370

11. SPECIAL FEES
INVESTIGATION
REPLACEMENT

$26

IDENTIFICATION
STAMPS

EXCEEDING LICENSE

Permanent
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PERMITS
AG RI CULTIJRAL

(Fee based on annual gross
gambling receipts)
Upto $

$268

8. SEPARATE PREMISES

$544
$971
$1,832
$2,663

A licensee will be allowed a one-time variance for each license class
without having to upgrade or pay the penalties set forth in WAC
230-04-260: Provided, That a licensee utilizing the variance shall be
required to upgrade to the higher license class upon renewal.
RAFFLES

$103

[ 54]
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11. SPECIAL FEES

LICENSE TYPE

CLASS
INSPECTION AND/

(See WAC 230-12-315)

OR EVALUATION
OF EQUIPMENT,
PARAPHERNALIA,
SERVICES, OR
SCHEMES

3.
12. SIX-MONTH

(See WAC 230-04-190)

$26

PAYMENT PLAN

•

READOPTED SECTION (Readopting Order 385, filed
7114/00, effective 1/1/01)
WAC 230-04-203 Fees-Commercial stimulant and
other business organizations. All persons seeking to operate gambling activities shall submit the following fees to the
commission when applying for gambling licenses, permits,
miscellaneous changes, inspection services, or when assessed
the cost of special investigation procedures by the commission:
LICENSE TYPE
I.

~

Class C

4.

Class A

Premises only

Class B

Up to$ 50,000

Class C

Up to$ 100,000

•• $ 285/$ 130
$ 398
$1,024

Class D

Up to$ 250,000

$ 2,287

Class E

Up to $ 500,000

$4,012

ClassF

Up to $ 1,000,000

$ 6,883

Class G

Over$ 1,000,000

$ 8,610

PUNCH BOARDs/(Fee based on annual gross
PULL-TABS
gambling receipts)
VARIANCE*

$166

Tournament only, no more than ten
consecutive days per tournament.

C-5

Up to five tables

$166

C-10

Up to ten tables

$ 300

C-15

Up to fifteen tables

$500

Class D

General - Up to five tables (No fee to
play charged)

$ 53

Class E

*General (Fee to play charged)

E-1

One table only

$ 398

E-2

Up to two tables

$ 685

Class A

Up to $ 50,000

$5,000

$544

Class B

Up to $ I 00,000

$5,000

$ 971

Class C

Up to$ 200,000

$10,000

$1,832

Class D

Up to$ 300,000

$10,000

$ 2,663

Class E

Up to$ 400,000

$10,000

$ 3,440

Class F

Up to$ 500,000

$10,000

$4,153

Class G

Up to$ 600,000

$10,000

$4,812

Class H

Up to$ 700,000

$10,000

$5,416

Class I

Up to$ 800,000

$10,000

$ 5,967

Class J

Up to$ 1,000,000

$20,000

$6,765

Class K

Up to$ 1,250,000

$25,000

$ 7,509

Class L

Up to$ 1,500,000

$25,000

$ 8,201

E-3

Up to three tables

$1,142

E-4

Up to four tables

$ 2,287

Class M

Up to$ 1,750,000

$25,000

$ 8,771

$ 3,440

Class N

Up to$ 2,000,000

$25,000

$ 9,290

Class 0

Over $ 2,000,000

E-5

Up to five tables

Additional tables up to a maximum of fifteen may be authorized for an
additional per table fee of$ 1000.

Class F

5.

$1,500

(See WAC 230-04133) *Initial application fee

$206

Additional associate

$129

Renewal

CARD GAMES • HOUSE-BANKED

$ 51

*Includes up to two associates.

All tables within a card room operating any housebanked card game shall be licensed under this license
class.
*Annual license fee

$ 10,208

PUNCH BOARD AND PULL-TAB SERVICE BUSINESS

Enhanced cardroom activities endorsement - Includes
alternative fee collections (per hand; pot rake) and use
of player-supported jackpot schemes.
Annual license fee

Nonapplicable

• A licensee will be allowed a one~time variance for each license class without having to upgrade or pay the penalties set forth in WAC 230-04-260:
Provided, That a licensee utilizing the variance shall be required to upgrade
to the higher license class upon renewal.

*In addition to the above initial license fee, the commission will assess
all applicantsnicensees the actual costs that exceed the license fee for
conducting the initial investigation and inspection, any follow-up
reviews or investigations involved in the approval of activities and
schemes.

2.

*The commission will assess all applicants the actual costs for conducting the initial license investigation and premises inspection. Any post
licensing follow-up reviews, inspections, internal control evaluations
or subsequent phases of operation shall also be charged actual costs.
Licensees will be evaluated and charged for these additional authorizations/phases on an individual case by case basis.
COMMERCIAL (Fee based on annual gross
gambling receipts)
AMUSEMENT
GAMES

••Provides for a fee reduction of$ 155 when: Renewing an annual
license; applying for an additional license(s) at the same premises;
and/or applying for multiple licenses at the same premises.

DEFINITION

Up to five tables oflimited card games
- hearts, rummy, pitch, pinochle,
and/or cribbage (Fee to play charged)

$ 1,500

•Allows a business that is qualified under WAC 230-04-138 (l)(f), (g),
(h), (i), or (j) to enter into a contract with a class "B" or above commercial amusement game licensee to locate and operate amusement games
upon their premises.

CARD GAMES
Class B

DEFINITION
Per table fee (up to fifteen
tables)

As required

REVIEW,

WSR 01-05-019

6.

$6,000

[SS]

DISTRIBUTOR

(Fee based on annual gross sales of
gambling related supplies and equipment)
Permanent
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DEFINITION

LICENSE TYPE
(a)

LICENSE TYPE

Class B Up to $ 250,000

$ 571
$1,142

Class C Up to $ 500,000

$ 1,715

Class D Up to$ 1,000,000

$ 2,287

Class E Up to $ 2,500,000

$2,977

Class F Over $ 2,500,000

$ 3,667

Class A Nonpunch board/pull-tab only

*The two hundred dollar fee is nonrefundable, whether the sales permit is
approved or not. In addition, an applicant may be assessed additional fees
incurred to process and determine suitability.
II.

In addition to the annual fee, the commission will assess all applicants
the actual costs incurred in conducting the investigation and inspection
necessary for initial certification.
(b)

FUND-RAISING

CHANGES
NAME

(See WAC 230-04310)

$26

LOCATION

(See WAC 230-04320)

$26

BUSINESS

(Same owners)

$ 53

CLASSIFICATION

(See WAC 230-04340)

EVENT EQUIPMENT
DISTRIBUTOR

7.

Class A Rents or leases equipment for fund-raising event or recreational gaming activity
up to 10 times per year.

$226

Class B Rents or leases equipment for fund-raising event or recreational gaming activity
more than 10 times per year.

$ 571

GAMBLING SERVICE SUPPLIER

(See WAC 230-04-119)

$594

In addition to the annual fee, the commission will assess all applicants the actual costs incurred in conducting the investigation and
inspection necessary for initial certification.

LINKED BINGO PRIZE PROVIDER

9.

MANUFACTURER

(See WAC 230-04-126)

$ 3,815

Pull-tab dispensing devices
only

Class B

Up to $ 250,000

$ 1,142

Class C

Up to $ 500,000

$ 1,715

Class D

Up to $ 1,000,000

$ 2,287

Class E

Up to $ 2,500,000

$ 2,977

DUPLICATE LICENSE

(See WAC 230-04290)

OWNERSHIP OF STOCK

(See WAC 230-04340)

$ 53

LICENSE TRANSFERS

(See WAC 230-04125, 230-04-340,
and
230-04-350)

$ 53

$26
$26

(See WAC 230-04240)

As required

IDENTIFICATION AND
INSPECTION

(See WAC 230-08-

SERVICES STAMPS

017)

QUALITY CONTROL

(See WAC 230-30030)

INSPECTION FEES

$ 571

REPLACEMENT OF
IDENTIFICATION
STAMPS
EXCEEDING LICENSE
CLASS

As required
As required

(See WAC 230-30017)

$26

(See WAC 230-04260)

As required

(See WAC 230-12315)

As required

(See WAC 230-04115)

As required

(See WAC 230-04190)

$26

REVIEW,

Over $ 2,500,000
$ 3,667
Class F
In addition to the annual fee, the commission will assess all applicants the
actual costs incurred in conducting the investigation and inspection necessary for initial certification, quality control inspection for additional activities or product lines, compliance suitability evaluations, and renewal of
licenses when travel cost is incurred to complete the investigation.
10.

(See WAC 230-04260) New class fee,
Jess previous fee
paid, plus

INVESTIGATION

(Fee based on annual gross
sales of gambling related supplies and equipment)

Class A

LICENSE CLASS

12. SPECIAL FEES

An annual fee of$ 129 shall be charged for each new contract initiated by the gambling service supplier.

8.

DEFINITION

INSPECTION AND/
OR EVALUATION
OF EQUIPMENT,
PARAPHERNALIA,
SERVICES, OR
SCHEMES
SPECIAL SALES

PERMITS

PERMITS

AGRICULTURAL FAIR/
SPECIAL PROPERTY

13. SIX-MONTH

BINGO

PAYMENT PLAN

Class A

One location and event
only (See WAC 230-04191)

$26

Class B

Annual permit for specified different events and
locations (See WAC 23004-193)

$166

READOPTED SECTION (Readopting Order 377, filed
11/30/99, effective 12/31/99)
WAC 230-04-204 Fees-Individuals. Individuals shall
submit the following fees to the commission when applying
for gambling licenses, permits, miscellaneous changes, or
when assessed the cost of special investigation procedures by
the commission:

RECREATIONAL
GAMING ACTIVITY

(ROA)

MANUFACTURER'S SPECIAL SALES PERMIT

Permanent

(See WAC 230-02-505
and 230-25-330)
(See WAC 230-04-115)

$ 53
*$200
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LICENSE TYPE

~I.

FEE

Original
Renewal
Change of Employer

$166
$80
$80

PROFIT GAMBLING MANAGER

2.

DEFINITION

CHARITABLE OR NON-

LINKED BINGO PRIZE
PROVIDER REPRESENTATIVE

3.

$226
$139

COMMERCIAL GAMBLING MANAGER

4.

Original
Renewal
Original

$166

Renewal
Change of Employer

$ 80

Original

$226

Renewal

$139

$ 80

DISTRIBUTOR'S OR GAM·
BLING SERVICES SUPPLIER REPRESENTATIVE

5.

MANUFACTURER'S REPRESENT ATIVE

6.

PUBLIC CARD ROOM
EMPLOYEE

Original

$226

Renewal

$139

CLASS A - Performs duties as
defined in WAC 230-02-415 in a
class E card room.

Original
Renewal

$166

230-02-530, 230-02-535, 230-02-540, 230-20-058,
230-20-060 and 230-20-062; and amending WAC
230-04-260, 230-20-059, 230-30-052, and 230-50-010.
Statutory Authority for Adoption: RCW 9.46.070.
Adopted under notice filed as WSR 00-20-086 on October 3, 2000, with a publication date of October 18, 2000.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 4, Repealed 9.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 4, Repealed 9.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 4, Repealed 9; Pilot Rule Making: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: April 1, 2001.
February 9, 2001
Susan Arland
Rules Coordinator
AMENDATORY SECTION (Amending WSR 97-14-013,
filed 6/20/97, effective 7/21/97)

$80

~ CLASS B - Performs duties as defined in WAC 230-02-415 in enhanced

out-of-state

$279

Renewal
Transfer/Additional
Employee/Conversion/
Emergency Waiver Request

$139

WAC 230-04-260 Effect of exceeding license dass
income limit-Procedures-Penalties. During any annual
license period, a licensee shall not exceed the gross gambling
receipts limits set forth on the license, except as authorized
by this section. The following procedures, limitations, and
penalties apply to licensees that exceed limits for any license.

$55

((What mttst f tie when if BfJtJetiFs l will €*eeeti the g1"fJ99 gBm
bling Feeeipts liniils £Jofmy lieeiise?)) Anticioating gambling

(See WAC 230-04-310)

$ 26

DUPLICATE LICENSE

(See WAC 230-04-290)

$26

OUT-OF-STATE

(See WAC 230-04-240)

and house-banked card rooms.

Original,
in-state

$224

Original,

7.

WSR 01-05-020

receipts limit will be exceeded.

OTHER FEES
CHANGE OF NAME

(1) Each licensee shall monitor the level of gross gambling receipts received from each gambling activity. When a
projection of year-to-date receipts, as applied to the remaining period of the license, indicates that it is reasonably likely
that a license will be exceeded, the licensee shall immediately
comply with the following:
(a) Apply for a license that authorizes the anticipated
level of.gross gambling receipts; and
(b) Submit the basic fee required for the new license, Jess
the amount originally submitted for the previous license, plus
a change of classification fee required by WAC 230-04-202
or ((WAG)) 230-04-203((; aRa, if applieable,

As
required

RECORDS INQUIRY

WSR 01-05-020
PERMANENT RULES

GAMBLING COMMISSION
[Order 397-Filed February 9, 2001, 4:01 p.m.]

(e) OrgaRi~atioRs whose biRgo lieeRses were previo1:1sly
limitee p1:1rs1:1aRt to WAC 230 29 062 shall iRel1:16e with their
applieatioR, e·1iaeRee of the ability to maiRtaiR Ret ret1:1rn
req1:1iremeRts set forth iR WAC 230 20 059, table 1, at or
above the miRim1:1m level for the elass of lieeRse so1:1ghL
A.ehieYiRg Ret ret1:1rn at or above the miRim1:1m le"+•el for the
lieeRse elass so1:1ght, fer at least the six e0Rsee1:1ti·1e moRths

Date of Adoption: February 9, 2001.
Purpose: This rules package simplifies the requirements
bingo operators must follow for returning bingo money to
~ their organization's stated purpose.
,
Citation of Existing Rules Affected by this Order:
Repealing WAC 230-02-362, 230-02-364, 230-02-366,
[ 57]
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immeeiately preeeeing the month in whieh the applieation
for a lieense upgraee is suemittee, shall ee prima faeie evi
eenee of the aeility to operate at the new lieense elass level.
A eingo lieensee that is unaele to eemonstrate Hie aeility to
aehie·;e net return requirements for at least six eonsee1:1tive
months preeeeing the applieation for 1:1pgraee may petition
the eireetor for a varianee in aeeoreanee with the eriteria set
forth in WAC 230 20 060.
If the lieensee's petition for a varianee is eeniee, the lie
ensee may petition Hie eommission for re·riew of the eiree
tor's eeeision, in aeeoreanee "Nith the eriteria set forth in
WAC 230 20 062)).

((~)) .{4l A licensee shall be allowed to apply for a partial refund of its license fee when its annual gross gambling
receipts are less than the minimum for the class of license
issued. The amount of refund shall be the difference between
fees actually paid to operate during the period and those fees
that would normally apply to the level of gross gambling
receipts actually received during the period. Such request
shall be made after the end of any annual license period and
prior to the end of the next annual license period.

((If l ttpgr·tuJ.e nty license dttFing my 1t8Fffltil annttal lieeJtse
pai8d, when will my license a:piFe?))
(2) Any license upgrade issued by the commission shall

AMENDATORY SECTION (Amending Order 303, filed
11/21/96, effective 12/22/96)

ALTERNATIVE #5

WAC 230-20-059 Minimum ((net PetttPR PettttiPed))
cash flow requirements for bingo games-((PPh'le &Rd
elllpeese lheitetieBs Mexi111t1111 gpess ge111hli11g
Peeeipts)) Contributions to stated purooss:=Sanctions.
Bingo shall be conducted only as a social pastime or for fund=
raising to support the stated purpose(s) of a charitable or nonprofit organization. Organizations licensed to conduct bingo
games shall comply with the following procedures and limitations:

be valid only for the remainder of the original term of the
license.
((What tlFC the penalties /Br failiJtg t8 ·18ltt1tttiFily apply /BF a
liceJtse ttpgfflde when flt)' license has n8tpre~·i8ttsly been lim

itetJ.?)) Penalty for failing to apply for license uograde.

(3) Any licensee that fails to comply with the requirements set forth in ((paragraph)) subsection (1) ((ftbe.are)) of
this section and exceeds the license class limit within a
present or previous license year, may be assessed an exceeding class fee not to exceed((~)) fifty percent of the difference between the fees for the present license class and the
new license class or (($-1.,000)) one thousand dollars, whichever is less. Upon written notice by the commission assessing
an exceeding class fee, a licensee shall remit the proper fee
plus all upgrade fees within ((~)) twenty days. Failure to
remit such fees may result in a summary suspension of all
licenses held by the licensee pending a hearing for the suspension or revocation of such licenses.

Contributions.
(1) ((Cross gameling reeeipts froffl the sale of eingo
eares shall not exeeee the lifflits ey eJass of lieense for the
organization's lieense year as set out in WAC 230 04 202 or
as restrietee by the eommission uneer WAC 230 20 062;
~)) To ensure that organizations licensed to conduct
bingo games meet the intent of RCW 9.46.010 and ((fettlffi))
provide funds adequate to promote charitable and nonprofit
programs, such organizations shall not allow their bingo
operation to award prizes or pay expenses to conduct bingo
games that are excessive and all capital expenditures for the
bingo operation that exceed six thousand dollars shall be specifically approved by the governing board. ((Organizations
that fail to retain at least the ffliHiffl1:1m net return for their
elass of lieense, as set forth in TaBle I of this seetion ans as
atlj1:1stee ey the eireetor, fflay ee eeefflee to have paie exees
sive prizes or unneeessary expenses from the operation of
eingo gaffleS. As a result, the eommission fflay restriet the
organization's gross gameling reeeipts, prizes, anS/or
eltpenses from eingo games or the organizatioft may ee Sl:IB
jeet to Other enforeement aetiOHS reeomfflefteee B)' the eiree

((What aFC the pe1'!6lties /BF failing t8 '118lttnttiFily apply Jf8r a
license ttpgfflde when 1ny license has hem pFe¥i8ttsly lim

.

itetP.-

(4) In aeeition to the penalties set forth in paragraph (3)
Of this seetion, any organization that has has its Bingo lieense
limitee uneer the restrietions set forth in WAC 230 20 062
ans ·whieh exeeees its annual gross reeeipts limits for its
assignee elass of lieense, shall ha·;e its gamBling lieense sum
marily suspenses.
Can l FCqttest a Ft:ftt:nd &j license fees when l d8 n8t achie·1e
the le11el &f gF8ss gambling Feceipts feF which l was atttlt8

tof':-

.ffl:etl.f.)) Partial refund of license fees when gambling

(3) This rule will apply to organizations with measure
ment perioes eeginning Oft or after January I, 1996.

receipts limit is not achieyed.

Tehle 1
Lieense

tlftSS

Requirements**/***

A

B
Permanent

~
~

Ma'.ltimum
Prize Payout
Limits*

Annual Cross
Cameling Reeeipts

No Limits
No Limits

Up to$
$15,000
[ 58]
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Minifflum
Net Retum

No Limits***
No Limits****

~

~

~
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Lieense
tlftSS
Reqttifefflents**/***

c

50,001
100,001
250,001
500,001
1,000,001
1,500,001
2,000,001
2,500,001
3,000,001
3,500,001
4,000,001
4,500,001
5,000,001
5,500,001

f}

B

F
G
H
I

:J
K
b
M
N

e
p

~

~

.II!.

...

.!l!..!l!.

...

.!l!..!l!..!l!.

...

.!l!..!l!..!l!.

a

MaxiHntffl
PFize Payettt
Lifflits*

Annttal GFess
Gaffl81ing Reeeipts
100,000
250,000
500,000
1,000,000
1,500,000
2,000,000
2,500,000
3,000,000
3,500,000
4,000,000
4,500,000
5,000,000

Ne Lifflits
I>ie Lifflits
Max ef 85.0%
Max ef 84.0%
Max ef 82.0%
Max ef 80.0%
Max ef +8.0%
Max ef +6.0%
Max ef +4.0%
Max ef+2.0%
Max ef+2.0%
Max ef+2.0%
Max ef +2.0%
Max ef+2.0%
Max ef+2.0%

5,500,000
6,000,000
6,000,000

WSR 01-05-020

Attttttftl.
Minifflttffl
Net RetttFn
Ne Lifflits****
Ne Lifflits****
At least 2.0%
At least 4.0%
At least 6.0%
At least 8.0%
At least 10.0%
At least 12.0%
At least 14 .0%
At least 15.0%
At least 16.0%
At least 16.0%
At least 16.0%
At least 16.0%
At least 16.0%

Failure to meet the reguirements of this subsection for
any single calendar guarter shall not result in sanctions
against the licensee .

Applies enly te lieensees FestFieted ey WAC 230
20 062.
Ceftleitted ttet itteeffle fFeffl pttneh beaFds/pttll
taBS, einge, lifflt1Seftlent gaffleS, Fliffles (when een
dtteted in eefljttttetien vtith the binge gaffle), and
sales ef f'eed, dFink, eF etheF Fetail iteftls, if appliea
ale, plttS leeal gaftleling taxes, liS Ii peFeent ef binge
gFess glifflBling Feeeipts.
When a lieensee is FeqttiFed te ttpgFade its lieense
elass itt the last qttlifteF ef its annttal lieettse peFied,
eefflplianee with net FetttFn Feqt1iFeH1ents will be
H1east1Fed at the leweF lieettse elass.
Ceffleined net FetttFft fflttst be eqttal te eF gFeateF
than zeFe if wages eF Fent is paid te epeFate the
aetiYity. Leeal gafflblittg taxes ftfe net eensideFed
an expense feF eefflpttting net retttFn.

Definitions.
(2) The following definitions shall apply to this section:
(a) "Gross receipts" shall mean the combined gross gambling receipts from bingo. pull-tab and punch board activities.
(bl "Adjusted cash flow from the bingo operation" shall
mean the combined gross income of the bingo operation less
all prizes and expenses. whether paid or accrued. For the purposes of computing expenses. depreciation or amortization.
shall not be considered an expense of the bingo operation .
Cc) "Bingo operation" shall mean bingo games and all
associated activities conducted in conjunction with bingo
games at the same location including punch boards. pull-tabs.
raffles. snack bar. retail sales activities and rental of the bingo
premises.

NOTB I: The 1Ri11i1Rt11R 11et Felllffl Feljt1iFe1Re111s set feFth i11 this table FllllY
he 11Elj11steEI ll) the ElireeteF.
~IOTB 2: Net i11eeF11e FeEjt1iFeF11e11ts feF eh&rit111lle eF 11e11pFeHI eFg1111ii1!11
1ie11s 11!111 epeFllle pull 1111ls, 1!111 de 11111 epeftlle lli11ge, &Fe Ele111ileEI
i11 WAC 239 39 952.))

' for failing to maintain a positive adjusted cash
Sanctions

1hllL

(3) If a bingo licensee does not maintain a positive
adjusted cash flow from the bingo operation during any two
consecutive calendar Quarters measured independently. it
shall be deemed to be operating primarily for gambling purposes. In this event. the director shall summarily suspend the
organization's bingo license.

An organization licensed to conduct bingo games shall
ensure that the adjusted cash flow from the bingo operation
available for its charitable and nonprofit programs is at least
the following amount during each calendar quarter:
(a) For gross receipts above $375.000 up to $625.000 3% of gross receipts over $375.000:
Cb) For gross receipts above $625.000 up to $875.000 $7.500 plus 4% of gross receipts over $625.000:
(c) For gross receipts above $875.000 up to $1.125.000 ~ $17.500 plus 5% of gross receipts over $875.000: and
,
(d) For gross receipts above $1.125.000 - $30.000 plus
6% of gross receipts over $1.125.000.

Sanctions for failing to meet adjusted cash flow reguire.llWW.
(4)(a) If a bingo licensee fails to meet the adjusted cash
flow requirements of subsection Cl) of this section when
averaged over a period of any two consecutive calendar quarters. the licensee shall:
[ 59]
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(i) Develop a plan to gain compliance:
Take immediate steps to reduce expenses and prizes
paid and to increase income from all activities conducted in
conjunction with the bingo game: and
(iii) Report the plan and action taken to commission staff
no later than sixty days after the end of the period. Such
report shall be in writing and signed by the president or chief
operating officer.
(b) If a bingo licensee fails to meet the adjusted cash
flow requirements of subsection (1) of this section when
averaged over a period of any four consecutive calendar quarters. administrative action shall be taken to revoke the organization's bingo license: Provided. That adjusted cash flow
requirements shall be adjusted for any variance granted under
subsection (5) of this section.
(ii)

Petitions for variance.
(5) A bingo licensee may petition the commission for a
variance in the following circumstances:
(a) A licensee who fails to meet the adjusted cash flow
requirements of subsection (1) of this section when averaged
over a period of any four consecutive calendar quarters. but is
within ten percent of those requirements. may petition the
commission for a one-time variance based on their plans to
gain compliance over the next four quarters.
·
(b) A licensee with long-term. legally binding financial
obligations for its bingo facility as of the effective date of this
rule. may petition the commission for a variance for a period
of no more than two years based on their plans to gain compliance within the two years. This variance shall be in the
form of a reduction to the dollar amount of adjusted cash flow
required by subsection (1) of this section.
AMENDATORY SECTION (Amending Order 358, filed
7/15/98, effective 1/1/99)

WAC 230-30-052 Punch boards and pull-tabs operated by charitable or nonprofit organizations-Net
income required. Charitable or nonprofit organizations ·

operating punch boards and pull-tabs and which do not operate bingo games at any level shall not pay excessive
expenses. To ensure that licensees meet the intent of RCW
9.46.010 and to prevent the payment of excessive expenses,
net income, as a percentage of gross gambling receipts from
punch boards and pull-tabs, shall not be less than zero when
measured over the annual license period: Provided, That the
limits set out in ((Table 1. et)) WAC 230-20-059 shall apply
to organizations operating punch boards and pull-tabs in conjunction with a bingo game.
AMENDATORY SECTION (Amending Order 383, filed
4/14/00, effective 5/15/00)

WAC 230-50-010 Adjudicative proceedings-Hearings. (1) Adjudicative proceedings shall be commenced for

any and all matters wherein the commission is causing
administrative charges to be brought against any applicant,
licensee or permittee within the limitations to chapter 34.05
RCW as applicable.
Permanent
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(2) The commission shall afford an applicant for a
license an opportunity for an adjudicative proceeding prior to
denying such application, and shall afford a licensee the ~
opportunity for an adjudicative proceeding prior to suspend- ~
ing or revoking a license.
·
(3) The commission will afford a person applying to the
commission for approval of a pull-tab dispensing device
under WAC 230-30-095 an opportunity for an adjudicative
proceeding prior to denying approval of such device.
(4) No hearing will be conducted with respect to any
adjudicative proceeding unless an application for an adjudicative proceeding and request for hearing is timely filed by
the applicant or licensee with the commission in compliance
with WAC 230-50-210. The application must be made upon
a form to be obtained from the commission, or facsimile
thereof, and must be received within 20 days following service upon the party affected by the commission or the director of a notice of administrative charges and opportunity for
an adjudicative proceeding. Said document shall contain the
maximum penalty that may be assessed should an application
not be filed by the party affected. An application for an adjudicative proceeding and request for hearing shall accompany
all notices of administrative charges.
(5) If an application for an adjudicative proceeding is not
timely filed, then the party affected shall have waived the
right to a hearing on the allegations set forth in the notice of
administrative charges. The party shall be deemed to be in
default pursuant to RCW 34.05.440 and the commission and
director may take action against the party not to exceed the
maximum penalty as stated in the notice of administrative ~
charges and opportunity for an adjudicative proceeding, ~
which action shall be final.
(6) The procedures of RCW 34.05.485, brief adjudicative proceedings, shall be used for the following purposes:
(a) All hearings in which the penalty sought by the commission is for a suspension of seven days or less;
(b) Hearings held pursuant to WAC 230-50-015 (stay of
summary suspension);
(c) Hearings held pursuant to WAC 230-04-400(3) (failure to pay required gambling taxes);
(d) Hearings held pursuant to WAC 230-04-190 (lO)(c)
(two part payment plan: Failure to make second payment);
{e) Hearings in which the parties have stipulated to facts
or the parties have stipulated to charges, and the hearing is
limited to a determination of whether facts constitute violations as charged and/or determination of appropriate penalty
to be imposed;
(t) Denial of an application to operate at a higher bingo
license class when the licensee has been restricted by WAC
230-20-062;
(g) ((Petirieas fer a 'lftfiaaee te biage aet retHfft reftHire
meats attdtefized by WAC 230 20 060;
W)) Hearings held pursuant to WAC 230-20-059 (failure for charitable or nonprofit organizations to contribute
required funds to their stated purpose or maintain a positive
adjusted cash flow:
(h) Hearings held pursuant to WAC 230-08-255 (failure ~
for charitable or nonprofit organizations to make significant ~
progress):

•

•

ll

,

•
•
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ill Denial or revocation of extended card room hours
pursuant to WAC 230-40-400;
_
((ftj)) ill. Denial of request for Phase II pursuant to WAC
230-40-8 IO;
(($))ill Repeal of an approved card game pursuant to
WAC 230-40-010; or
((flt))) .ill Where the parties have stipulated to the use of
brief adjudicative proceedings.
REPEALER
The following sections of the Washington Administrative Code are repealed:
WAC 230-02-362

Primary market area defined.

WAC 230-02-364

Secondary market area
defined.

WAC 230-02-366

Impact market area defined.

WAC 230-02-530

Circumstances outside the
control of the licenseeDefined.

WAC 230-02-535

Permanent interruption of
customer flow-Defi ned.

WAC 230-02-540

Temporary interruption of
customer flow-Defi ned.

REPEALER
The following sections of the Washington Administrative Code are repealed:
WAC 230-20-058

Temporary moratorium for
complying with net return
requirements.

WAC 230-20-060

Petitioning the director for a
variance from net return
requirements.

room or is terminated. The notification process is bing simplified and automated. Now only the employer will notify
the commission of changes in CREs, rather than both the card
room operator and CRE. Furthermore, currently, a CRE must
wait fifteen days from when they submit their application to
when they may begin working. Due to a new automated system the waiting period will be reduced from fifteen days to
ten days.
Citation of Existing Rules Affected by this Order:
Amending WAC 230-04-140 and 230-04-142.
Statutory Authority for Adoption: RCW 9.46.070.
Adopted under notice filed as WSR 00-23-126 on
November 22, 2000, with a publication date of December 6,
2000.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 2, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamlin e, or Reform Agency Procedure s: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 2, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
February 9, 2001
Susan Arland
Rules Coordinator
AMENDA TORY SECTION (Amendin g Order 91, filed
8/14n9)

REPEALER
The following section of the Washington Administrative
Code is repealed:
WAC 230-20-062

WSR 01-05-021

Minimum net return from
bingo games-San ctions.
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GAMBLIN G COMMIS SION

[Order 400-Filed February 9, 2001, 4:02 p.m;)

Date of Adoption: February 9, 2001.
Purpose: Under current rules, both a card room operator
and card room employee (CRE) are required to notify the
commissio n when the CRE begins working, transfers to
another card room, begins working for an additional card
[ 61]

WAC 230-04-14 2 Notificati on to the commissi on
upon beginning, terminatin g, or changing employm entPublic card room employees . A licensed public card room
operator shall notify the commission in writing when a card
room employee has begun work in the card room or has terminated employment for any reason.
((The Hetifieatieft sk&ll iaehule the fttll ft!tffie, seit ftfta
hirtkelate ef the empleyee, aael affteag ether thiags, the eate
the efftpleyee hegftft te Vt'0fk fer the eaFEI ream eperater, with
aft aekaewlee gemeat tkat he er ske kas eeae se v+'itk tke eper
ater's lffiewleelge aftel eeaseat, er the elate efftpleymeftt tefffti
Hates. The repert)) (1) The notification shall be submitted on
a form provided by the commission.
(2) Each notification shall be ((maee immeeliately aHa
ffttfSt)) completed on or before the card room employee's first
day of work or when the employer determines the card room
employee will no longer be working. as applicable. and shall
reach the ((eemfftissieR's Olympia)) administrative office of
the commission in Lacey. not later than 5 p.m. on the ((-tefflh))
seventh business day following the employee's first day of
work or last day of work, as applicable. ((If tke teftth aay falls
Permanent
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eR a Satt:1Fe:lay, St:1Re:lay eF state helie:lay, it shall he e:lt:te t:tpeR
the Rext fellewiRg ht:tsiRess day.
This Ft:tle shall Ret apply te peFseRs epeFatiRg a pt:thlie
eftfe:I FeeFR t:1Re:leF a Class B eF Class D lieeRse eRly.))
(3) The fee for transferring. adding. or converting from
Class III shall be set forth in WAC 230-04-204 and will be
paid by the card room employee at the time of license
renewal.
(4) This rule shall not apply to persons operating a public
card room under a Class B or Class D license only.

ti on.

Applicants not allowed to work prior to licensure.
(2) An individual shall not be allowed to work prior to
receiving ((ttR eFRpleyee)) a card room employee license if:
(a) The commission has previously revoked a license or
denied an application by that individual; or
(b) They have been convicted of, or forfeited bond upon
a charge of, or pleaded guilty to certain offenses set forth in
RCW 9.46.075, 9.46.158, and WAC 230-04-400; or
(c) The applicant:
(i) Has administrative or criminal charges pending;.
(ii) Is awaiting results of an administrative hearing, criminal trial or appeal;
(iii) Is serving a period of probation or otherwise under
court supervision; or
(iv) Is subject to an arrest warrant.

AMENDATORY SECTION (Amending Order 383, filed
4/14/00, effective 5115/00)
WAC 230-04-140 Licensing of public card room
employees--Procedures--Exceptions. Except as provided
for in this section, no person shall act as a public card room
employee in a Class E, F, or house-banked card room unless
such person has received a license from the commission
((ftftd)). Public card room operators shall not employ any
unlicensed person to perform duties for which a license is
required and shall take all measures to prevent an unlicensed
person from doing so. The following procedures and exceptions apply to((~)) card room employee licenses:

. ..
'

(c) They are not restricted by subsection (2) of this sec-

Unqualified card room employees - suspension of duties.
(3) Once the commission notifies a card room operator
that an employee is not qualified to work without a license,
the operator shall immediately suspend the applicant
employee from all card room related duties.

~-

Applicants working prior to licensure.

Fees for applicants working prior to licensure.

(I) Individuals may perform card room duties prior to
receiving ((tttt)) a card room employee license if:
(a) They have properly submitted a completed card room
employee application to the commission and met all the
requirements set forth in this subsection. For purposes of this
section, an application shall be deemed co!llplete when all
requested data has been entered on the form, all questions are
fully and truthfully answered, all attachments are included
and the application is accompanied by the required fees. An
application shall be deemed received when delivered to the
commission's headquarters office during normal business
hours or deposited in the U.S. mail properly addressed to the.
commission;
(b) ((The)) ~ommission staff has performed basic criminal background procedures prior to any duties being performed. To assure adequate time for such investigation,
applicants shall not be allowed to perform card room duties
until at least ((flfteett)) ten days has elapsed from the date of
application or notification by the commission that the card
room employee may begin to work: Provided, That commission staff may waive the ((fifteett)) ten-day waiting period.
Such a waiver shall only be granted if:
(i) An employer can demonstrate an urgent and unexpected need for such employee;
(ii) The failure to grant such waiver would result in business closure or weaken the control structure of the activity;
(iii) The circumstances causing the need for a waiver
was beyond the control of the licensee;
(iv) Commission staff is able to complete expedited
review procedures; and
(v) The fee for such waiver is paid per WAC 230-04204; and

(4) If an applicant elects to perform the duties of a card
room employee prior to receiving a license as authorized
under the provisions of this section, the commission shall
retain the entire application fee regardless of the disposition
of the application.

Permanent
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Owners not required to be licensed as a card room
employee.
(5) A sole owner, partner, major officer and/or owner of
a substantial interest in a corporation or member of a limited
liability company licensed to operate a public card room shall
not be required to be additionally licensed as a ((ptt6ffe)) card
room employee to perform duties in connection with the card
room.
Employer shall sign application.
(6) The operator of a public card room or partner or
officer of the entity operating the card room for which the
applicant will work shall sign the application of each such
((pt:thlie)) card room employee acknowledging that the applicant will be working for that operator with the operator's
knowledge and consent.
License shall be yalid for one year.
(7) A card room employee license shall be valid for a
period not to exceed one year from the date a license is issued
or the date of the application if the applicant works prior to
receiving a license.
Employer shall maintain copies of all licenses.

~

(8) A licensed operator shall maintain a photocopy of ~
each card room employee's license, or application if a license

Washington State Register, Issue 01-05

has not been issued, on the licensed premises at all times.
Such photocopy shall be available for inspection by commis~ sion staff or other law enforcement personnel upon request.

•

I'

Working for ap addjtional emplover or changing employ-

ers - fees.

(9) A card room employee may work for an additional
employer or change employers ((by s1:1bmittiftg a ff'aHsfer er
ehaHge ef eHtpleyer applieatieft. 81:1eh applieatieH)) after all
reguirements of WAC 230-04-142 have been met. The
reguired notification forms. as set forth in WAC 230-04-142.
shall be maintained by the employing organization as
required by subsection (8) of this section. The fee for changing employers shall be as set forth in WAC 230-04-204.
Class DI employees working as a card room employee ~

(10) A certified Class Ill gaming employee may ((ftj:)j:)ly
fer a Jieeftse eeftYersieft te)) work as a card room employee
((by s1:1bmittiRg a traftsfer er ehaRge ef eHtployer appliea
tieft)) after all reguirements of WAC 230-04-142 have been
met. The fee for a conversion shall be as set forth in WAC
230-04-204.

WSR 01-05-022
PERMANENT RULES

DEPARTMENT OF REVENUE
[Filed February 9, 2001, 4:06 p.m.l

Date of Adoption: February 9, 2001.
Purpose: This rule discusses the interest and penalties
that are imposed by law when a taxpayer fails to timely pay a
tax liability. It also discusses the circumstances under which
the law allows the Department of Revenue to waive interest
or penalties. This rule has been revised to incorporate provisions of chapter 229, Laws of 2000. This legislation removed
the provisions of RCW 82.32.090 that provided a rebuttable
presumption of a tax deficiency and intent to avoid and evade
tax if the Washington State Patrol found that a person registered or licensed certain property (e.g., a motor vehicle) in
another state to avoid the payment of taxes (e.g., use tax). ·
Citation of Existing Rules Affected by this Order:
Amending WAC 458-20-228 Returns, remittances, penalties,
extensions, interest, stay of collection.
Statutory Authority for Adoption: RCW 82.32.300.
Adopted under notice filed as WSR 00-23-035 on
November 8, 2000.
Changes Other than Editing from Proposed to Adopted
Version: Subsection (5) has been revised to more clearly
explain the conditions under which the late payment of a tax
return penalty does not apply if a previously unregistered taxpayer voluntarily registers prior to contact with the department.
Subsection (5) of the proposed rule filed as WSR 00-23035 has been revised as follows:
(a) Late payment of a return. RCW 82.32.090(1)
imposes a five percent penalty if the tax due on a return to be

WSR 01-05-022

filed by a taxpayer is not paid by the due date((, a five pereeftt
peHalty will apply;))...__A ten percent penalty ((will apply))~
imposed if the tax due is not paid on or before the last day of
the month following the due date((-;-)). and a twenty percent
penalty ((will ftj:)ply)) is imposed if the tax due is still not paid
on or before the last day of the second month following the
due date. The minimum penalty for late payment is five dollars. ((RCW 82.32.090(1).
ftj)) The department may refuse to accept any return
which is not accompanied by payment of the tax shown to be
due on the return. If the return is not accepted, the taxpayer is
considered to have failed or refused to file the return. RCW
82.32.080. If the tax return is accepted without payment and
payment is not made by the due date, the late penalties will
apply.
(((ii) The late paylfteftt of retttrft peRalty is ifflpesed if a
perseft eftgages ift a taJtable bttsiftess aeti·1ity ift WashiHgtoft
witho1:1t ·1elt1fttarily registeriftg with the departmeRt. The
flepftftlfteftt Will eeftsifler ft perSOft te ha·1e Yelt1fttt1Fily regis
tered if, prier to eofttftet by the flepftftlfteftt, that persoft eoft
taets &Hy other ageHey or entity partieipatiHg ift the t1Hifiea
bttsiftess ieefttifier (UBI) pregralft &fte preperly eempletes
afta s1:1bmits a lftaster ftJlplieatioR fer the p1:1rpese of obtaiRiHg
a UBI ftt1mber, l:lftless the persoft has:))
(i) Unregistered taxpayer. Except as noted below. the
late payment of return penalty does not apply to those taxreporting periods during which a person is unregistered if the
person voluntarily registers prior to being contacted by the
department. "Voluntarily registers" means properly completing and submitting a master application to any agency or
entity participating in the unified business identifier (UBI)
program for the purpose of obtaining a UBI number. For
example. the department will consider a person properly
completing and submitting a master application to the department of labor and industries for the purpose of obtaining a
UBI number to have voluntarily registered. A person has not
voluntarily registered if a UBI number is obtained by any
means other than submitting a properly completed master
application. WAC 458-20-101 <Tax registration and tax
reporting) provides additional information regarding the UBI
program.
The late payment of return penalty will apply. even if the
person has voluntarily registered as explained above. if the

person~

(A) Collected retail sales tax from customers and failed
to ((pay)) remit it to the department; or
(B) Engaged in ((frfttlti)) evasion or misrepresentation
with respect to reporting ((thetr)) tax liabilities or other tax
requirements; or
(C) Engaged in taxable business activities during a
period of time in which ((their)) the person's previously open
tax reporting account has been closed ((afta the persoft has
foiled to reepeR the aeeettat afta repert their tllK liability prier
te beiftg eefttaeted by the aepftftffieftt; er
(D) Eftgagea iR 1:1Rreperted taJtable b1:1siHess aetiYities
after their taJt registratioR aeeot1Rt was plaeea ift aft aeti't'e
RoRreporting stattts and the perseft has failed to netify the
Sej:)ftftftl:eftt that they flO lenger Ejt18lify for that Stlltl:IS prior to
being eofttaetea by the depftftffieftt)).
[ 63]
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tance and instructions. The department staffs local district
offices, maintains a toll-free question and information phone
line ( 1-800-647-7706), provides information and forms on ~
the Internet (http://dor.wa.gov), and conducts free public~
workshops on tax reporting. The department also publishes
notices, interpretive statements, and rules discussing important tax issues and changes.

(ii) Actiye-nonreporting status taxpayer. The activenonreporting status allows ((t&Xfl&yeFs)) persons, under certain conditions, to engage in business activities subject to the
Revenue Act without having to file combined excise tax
returns with the department. Persons placed on an activenonreporting status by the department are required to timely
notify the department if their business activities no longer
meet the conditions for active-nonreporting status. One of the
conditions ((feF qtte:lifyiAg feF the aetive fteftref1eFtiftg stftttts
is that the t&Xfl&yeF IHI!:)' aet iAettF a tax liftl:lility)) is that the
person is not required to collect or pay a tax the department is
authorized to collect. The late payment of return penalty will
be imposed if any tax due from unreported business activities
while on active-nonreporting status is not paid by the due
dates used for taxpayers that are on an annual reporting basis.
Refer to WAC 458-20-101 for more information regarding
the active-nonreporting status.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 1, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 1, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 1, Amended 0, Repealed.O.
Effective Date of Rule: Thirty-one days. after filing.
February 9, 2001
Russell W. Brubaker
Assistant Director
Legislation and Policy Division

(2) Returns. A "return" is defined as any document a
person is required to file by the state of Washington in order
to satisfy or establish a tax or fee obligation which is administered or collected by the department, and that has a statutorily defined due date. RCW 82.32.090(8).
(a) Returns and payments are to be filed with the department by every person liable for any tax which the department
administers and/or collects, except for the taxes imposed
under chapter 82.24 RCW (Tax on cigarettes), which are collected through sales of revenue stamps. Returns must be
made upon forms, copies of forms, or by other means, provided or accepted by the department. The department provides tax returns upon request or when a taxpayer opens an
active tax reporting account. Tax returns are generally
mailed to all registered taxpayers prior to the due date of the
tax. However, it remains the responsibility of the taxpayers to
timely request a return if one is not received, or to otherwise
insure that their return is filed in a timely manner.
(b) Taxpayers whose accounts are placed on an "active
nonreporting" status do not automatically receive a tax return
and must request a return if they no longer qualify for this
reporting status. (See WAC 458-20-101, Tax registration, for~
an explanation of the active nonreporting status.)
~
(c) Consumers that are not required to register with the
department and obtain a tax registration endorsement (see
subsection (2)(a)) may be required to pay use tax directly to
the department if they have purchased items without paying
Washington's sales tax. Use tax returns are available from the
department at any of the local district offices, by fax, or
through the Internet. The interest and penalty provisions of
this rule may apply to delinquent use tax liabilities, and
unregistered consumers should refer to WAC 458-20-178
(Use tax) for an explanation of their tax reporting responsibilities.
(3) Method of payment. Payment may be made by cash,
check, cashier's check, money order, and in certain cases by
electronic funds transfers, or other electronic means
approved by the department.
(a) Payment by cash should only be made at an office of
the department to ensure that the payment is safely received
and properly credited.
(b) Payment may be made by uncertified bank check, but
if the check is not honored by the financial institution on
which it is drawn, the taxpayer remains liable for the payment
of the tax, as well as any applicable interest and penalties.
RCW 82.32.080. The department may refuse to accept any
check which, in its opinion, would not be honored by the
financial institution on which that check is drawn. If the
department refuses a check for this reason the taxpayer ~
remains liable for the tax due, as well as any applicable inter- ~
est and penalties.

AMENDATORY SECTION (Amending WSR 00-04-028,
filed 1124/00, effective 2/24/00)
WAC 458-20-228 Returns, remittances, penalties,
extensions, interest, stay of collection. ( 1) Introduction.
This rule discusses the responsibility of taxpayers to timely
pay their tax liabilities, and the acceptable methods of payment. It discusses the interest and penalties that are imposed
by law when a taxpayer fails to correctly or timely pay a tax
liability. It also discusses the circumstances under which the
law allows the department of revenue (department) to waive
interest or penalties.
Washington's tax system is based largely on voluntary
compliance. Taxpayer's have a legal responsibility to become
informed about applicable tax laws, to register with the
department, to seek instruction from the department, to file
accurate returns, and to pay their tax liability in a timely manner (chapter 82.32A RCW, Taxpayer rights and responsibilities). The department has instituted a taxpayer services program to provide taxpayers with accurate tax-reporting assisPermanent
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(c) The law requires that certain taxpayers pay their taxes
through electronic funds transfers. The department notifies
~ taxpayers who are required to pay their taxes in this manner,
, and can explain how to set up the electronic funds transfer
process. (See WAC 458-20-22802 on electronic funds transfers.)
(4) Due dates. RCW 82.32.045 provides that payment
of the taxes due with the combined excise tax return must be
made monthly and within twenty-five days after the end of
the month in which taxable activities occur, unless the department assigns the taxpayer a longer reporting frequency. Payment of taxes due with returns covering a longer reporting
frequency are due on or before the last day of the month following the period covered by the return. (For example, payment of the tax liability for a first quarter tax return is due on
April 30th.) WAC 458-20-22801 (Tax reporting frequencyForms) explains the department's procedure for assigning a
quarterly or annual reporting frequency.
(a) If the date for payment of the tax due on a tax return
falls upon a Saturday, Sunday, or legal holiday, the filing
shall be considered timely if performed on the next business
day. RCW 1.12.070 and 1.16.050.
(b) The postmark date as shown by the post office cancellation mark stamped on the envelope will be considered
conclusive evidence by the department in determining if a tax
return or payment was timely filed or received. RCW 82.32.080. It is the responsibility of the taxpayer to mail the tax
return or payment sufficiently in advance of the due date to
assure that the postmark date is timely.
~
Refer to WAC 458-20-22802 (Electronic funds transfer)
, for more information regarding the electronic funds transfer
process, due dates, and requirements.
(5) Penalties. Various penalties may apply as a result of
the failure to correctly or accurately compute the proper tax
liability, or to timely pay the tax. Separate penalties may
apply and be cumulative for the same tax. Interest may also
apply if any tax has not been paid when it is due, as explained
in subsection (7) of this rule. Penalties apply as follows.
(a) Late payment of a return. RCW 82.32.090(1)
imposes a five percent penalty if the tax due on a return to be
filed by a taxpayer is not paid by the due date((, a five peFeeRt
pet1alty will apply;)). A ten percent penalty ((will apply)) is.
imposed if the tax due is not paid on or before the last day of
the month following the due date((~))~ and a twenty percent
penalty ((will apply)) is imposed if the tax due is still not paid
on or before the last day of the second month following the
due date. The minimum penalty for late payment is five dollars. ((RCW 82.32Jl99(1).
~)) The department may refuse to accept any return
which is not accompanied by payment of the tax shown to be
due on the return. If the return is not accepted, the taxpayer is
considered to have failed or refused to file the return. RCW
82.32.080. If the tax return is accepted without payment and
payment is not made by the due date, the late penalties will
apply.
(((ii) The late i:iaymeRt ef ret1:1rn i:ieRalty is imi:iesea if a
~ persen engages in 8 l8*8ble e1:1siness aetiYity in WashiRgteft
, withe1:1t ·1el1:1ntarily FegisteriRg with the aepartment. The
aepartment ·.viii eensiaer 8 i:iersen te ha·ve ·1ehlftt8Fily regis
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terea if, pFier te eeRffiet by the aei:iBFtmeRt, that peFseR een
taets any etheF ageRey er eRtity pBFtieipatiftg ift the 1:1Rifiea
b1:1sit1ess iaeRtifier (UBI) program ans preperly eemvletes
afta s1:1bmits a master applieatieft fer the p1:1rpese ef ebtait1it1g
a UBI t11:1mber, ttHless the perseR l:ias:))
(i) Unregistered taxpayer. Except as noted below. the
late payment of return penalty does not apply to those taxreporting periods during which a person is unregistered if the
person voluntarily registers prior to being contacted by the
department. "Voluntarily registers" means properly completing and submitting a master application to any agency or
entity participating in the unified business identifier (UBI)
program for the purpose of obtaining a UBI number. For
example. the department will consider a person properly
completing and submitting a master application to the department of labor and industries for the purpose of obtaining a
UBI number to have voluntarily registered. A person has not
voluntarily registered if a UBI number is obtained by any
means other than submitting a properly completed master
application. WAC 458-20-101 <Tax registration and tax
reporting) provides additional information regarding the UBI
program.
The late payment of return penalty will apply. even if the
person has voluntarily registered as explained above. if the
person:
(A) Collected retail sales tax from customers and failed
to ((J*tY)) remit it to the department; or
(B) Engaged in ((frattc:l)) evasion or misrepresentation
with respect to reporting ((their)) tax liabilities or other tax
requirements; or
(C) Engaged in taxable business activities during a
period of time in which ((theff)) the persons's previously
open tax reporting account has been closed ((aHa the perseH
has failea te reepeR the aeeettnt aHa report their ta* liability
prier te beit1g eeRtaetea by the 6efl8FtH1et1t; er
(D) Et1gagea iR 1:1t1refleFtea ta*able bt1sit1ess aeti·1ities
after their ta* registratieH aeee1:111t •Nas plaeea ift aft aeti·re
t101uepertiRg stat1:1s aHa the persen has failed to Hetify the
aepartmeftt that they ft0 lot1ger qttalify fer that statl:ls prier te
eeiHg ee11taetee ey the aepftflffleftt)).
(ii) Actiye-nonreporting status taxoayer. The activenonreporting status allows ((ta*JlllYers)) persons, under certain conditions, to engage in business activities subject to the
Revenhe Act without having to file combined excise tax
returns with the department. Persons placed on an activenonreporting status by the department are required to timely
notify the department if their business activities no longer
meet the conditions for active-nonreporting status. One of the
conditions ((fer q1:1alifyillg fer the aetive ReHreportiRg status
is tl:iat the ta*payer may Rel iRettr a ffl* liability)) is that the
person is not required to collect or pay a tax the department is
authorized to collect. The late payment of return penalty will
be imposed if any tax due from unreported business activities
while on active-nonreporting status is not paid by the due
dates used for taxpayers that are on an annual reporting basis.
Refer to WAC 458-20-101 for more information regarding
the active-nonreporting status.
(b) Late payment of an assessment. An additional penalty of ten percent of the tax due will be added to any taxes
Permanent

WSR 01-05-022

Washington State Register, Issue 01-05

assessed by the department if payment of the taxes assessed
is not received by the due date specified in the notice, or any
extension of that due date. The minimum for this penalty is
five dollars. RCW 82.32.090(2).
(c) Issuance of a warrant. If the department issues a tax
warrant for the collection of any fee, tax, increase, or penalty,
an additional penalty will immediately be added in the
amount of five percent of the amount of the tax due, but not
less than ten dollars. RCW 82.32.090(3). Refer to WAC 45820-217 for additional information on the application of warrants and tax liens.
(d) Disregard of specific written instructions. If the
d~partment finds that all or any part of a deficiency resulted
from the disregard of specific written instructions as to
reporting of tax liabilities, an additional penalty of ten percent of the additional tax found due will be imposed because
of the failure to follow the instructions. RCW 82.32.090(4 ).
(i) The taxpayer will be considered to have disregarded
specific written instruction when the department has
informed the taxpayer in writing of its tax obligations and
specifically advised the taxpayer that failure to act in accordance with those instructions may result in this penalty being
imposed. The specific written instructions may be given as a
part of a tax assessment, audit, determination, or closing
agreement. The penalty may be applied only against the taxpayer given the specific written instructions.However, the
taxpayer will not be considered to have disregarded the
instructions if the taxpayer has appealed the subject matter of
the instructions and the department has not issued its final
instructions or decision.
(ii) The penalty will not be applied if the taxpayer has
made a good faith effort to comply with specific written
instructions.
(e) Evasion. If the department finds that all or any part of
the deficiency resulted from an intent to evade the tax due, a
penalty of fifty percent of the additional tax found to be due
shall be added. RCW 82.32.090(5). The evasion penalty is
imposed when a taxpayer knows a tax liability is due but
attempts to escape detection or payment of the tax liability ·
through deceit, fraud, or other intentional wrongdoing. An
intent to evade does not exist where a deficiency is the result
of an honest mistake, miscommunication, or the lack of
knowledge regarding proper accounting methods. ((With the
e:11:eeptieH ef the eire1:1fftst&Hees 1:1Hder whieh the la·.v pre¥ides
fer ft FeBl:ltt&ele preSl:IHlptieft (see (eHiii) ef this Sl:IBSeetieH),))
Ihe department has the burden of showing the existence of an
intent to evade a tax liability through clear, cogent and convincing evidence.
(i) To the extent that the evasion involved only specific
taxes, the evasion penalty will be added only to those taxes.
The evasion penalty will not be applied to those taxes which
were inadvertently underpaid. For example, ifthe department
finds that the taxpayer intentionally understated the purchase
price of equipment in reporting use tax and also inadvertently
failed to collect or remit the sales tax at the correct rate on
retail sales of merchandise, the evasion penalty will be added
only to the use tax deficiency and not the sales tax.
(ii) The following is a nonexclusive list of actions that
are generally considered to establish an intent .to evade a tax
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liability. This list should only be used as a general guide. A
determination of whether an intent to evade exists may be
ascertained only after a review of all the facts and circum- ~
stances.
,
(A) The use of an out-of-state address by a Washington
resident to register property to avoid a Washington excise or
use tax, when at the time of registration the taxpayer does not
reside at the out-of-state address on a more than temporary
basis. Examples of such an address include, but are not limited to, the residence of a relative, mail forwarding or post
office box location, motel, campground, or vacation property;
(B) The willful failure of a seller to remit retail sales
taxes collected from customers to the department of revenue;
and
(C) The alteration of a purchase invoice or misrepresentation of the price paid for property (e.g., a used vehicle) to
reduce the amount of tax owing.
(((iii) E:ffeetiYe J1:1ly 25, 1999, RCW 82.32.090(5) pre
'rides ft ree1:1ttaele pres1:1HlptieH ef ft tft:lt defieieHey &REI iHtettt
ta aYaid aHd eYade ta:11: itt liffliteEI eire1:1fftst&Hees. Chapter 277,
Laws af 1999. This ree1:1ttaele pres1:1Hlptiett applies if the
WashiHgtaH state patral fittds that a persaft has registered ar
lieettsed a ffteter Yehiele, att aireraft, a watereraft, a trailer, ar
a eafflper itt aftether state te aYeid the payfflettt af ta:11:es
ifflpased by ehapter 82. 48 RCW (Aireraft e:11:eise ta:11:), ehapter
82.49 RCW (Watereraft e:11:eise ta:11:), er ehapter 82.12 RCW
(Use ta:11:).
The ree1:1ttaele preSl:IHlptieft is lifflited te sit1:1atieHS where
a perseft reeei·res a writteH Hetiee ft:effl the state petrel ad·ris ~
iHg theffl that a peHalty is d1:1e p1:1rs1:1attt ta RCW 46.16.01 O ~
(2)(a), 47.68.255, 82.48.020, 82.49.010, er 88.02.118, attd
either.

(A) Tifflely fftakes a 'Nritteft applieatiatt te the state petrel
fer a re¥ievr ef the assessed pettalty, aftd the state patrel fiHEls
that the persaft failed te preperly register er lieeftse a fftater
Yehiele, att aireraft, a 'Natereraft, a trailer, ar a eafftper; er
(B) Fails ta tifftely fflake a writteft applieatiaft ta the state
petrel fer a reYiew af the assessed peHalty.))
(f) Misuse of resale certificates. Any buyer who uses a
resale certificate to purchase items or services without payment of sales tax, and who is not entitled to use the certificate
for the purchase, will be assessed a penalty of fifty percent of
the tax due. RCW 82.32.291. The penalty can apply even if
there was no intent to evade the payment of the tax. For more
information concerning this penalty or the proper use of a
resale certificate, refer to WAC 458-20-102 (Resale certificates).
(g) Failure to remit sales tax to seller. The department
may assert an additional ten percent penalty against a buyer
who has failed to pay the seller the retail sales tax on taxable
purchases, if the department proceeds directly against the
buyer for the payment of the tax. This penalty is in addition to
any other penalties or interest prescribed by law. RCW
82.08.050.
(h) Failure to obtain the contractor's unified business
identifier (UBI) number. If a person who is liable for any ~
fee or tax imposed by chapters 82.04 through 82.27 RCW ~
contracts with another person or entity for work subject to

-

~
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chapter 18.27 RCW (Registration of contractors) or chapter
19.28 RCW (Electricians and electrical installations), that
person must obtain and preserve a record of the UBI number
of the person or entity performing the work. A person failing
to do so is subject to the public works contracting restrictions
in RCW 39.06.010 (Contracts with unregistered or unlicensed contractors prohibited), and a penalty determined by
the director, but not to exceed two hundred and fifty dollars.
RCW 82.32.070 (l)(b).
(6) Statutory restrictions on imposing penalties.
Depending on the circumstances ((ef a vartie1:1le:r eeli1tq1:1e1tt
tax liaeility)), the law may impose ((H11:1ltivle veRalties))
more than one type of penalty on the same tax liability. ((+he
Jaw eees f'Feviee ft lifflitee ftl:lftlBef ef FeStFietieRS 6ft ifflf'6S
i1tg m1:1ltivle)) However. those penalties((~)) are subject to the
following restrictions:
(a) The aggregate of the penalties imposed for the late
payment of a return, the late payment of an assessment, and
issuance of a warrant (see subsection (5)(a) through (c) of this
rule) may be applied against the same tax, but may not exceed
a total of thirty-five percent of the tax due, or twenty dollars,
whichever is greater. This thirty-five percent penalty limitation does not prohibit or restrict full application of other penalties authorized by law, even when they are applied against
the same tax. RCW 82.32.090(6).
(b) The department may impose either the evasion penalty (subsection (5)(e)) or the penalty for disregarding specific written instructions (subsection (5)(d)), but may not
impose both penalties on the same tax.
RCW 82.32.090(7). The department also will not
impose the penalty for the misuse of a resale certificate (subsection (5)(f)) in combination with either the evasion penalty
or the penalty for disregarding specific written instructions
on the same tax.
(7) Interest. The department is required by law to add
interest to assessments for tax deficiencies and overpayments. RCW 82.32.050. Interest applies to taxes only. (Refer
to WAC 458-20-229 for a discussion of interest as it relates to
refunds and WAC 458-20-230 for a discussion of the statute
of limitations as applied to interest.)
(a) For tax liabilities arising before January 1, 1992,
interest will be added at the rate of nine percent per annum
from the last day of the year in which the deficiency is
incurred until the date of payment, or December 31, 1998,
whichever comes first. Any interest accrued on these liabilities after December 31, 1998, will be added at the annual
variable interest rates described in subsection (7)(e). RCW
82.32.050.
(b) For tax liabilities arising after December 31, 1991,
and before January 1, 1998, interest will be added at the
annual variable interest rates described in subsection (7)(e),
from the last day of the year in which the deficiency is
incurred until the date of l?ayment.
(c) For interest imposed after December 31, 1998, interest will be added from the last day of the month following
each calendar year included in a notice, or the last day of the
month following the final month included in a notice if not
the end of the calendar year, until the due date of the notice.
However, for 1998 taxes only, interest may not begin to
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accrue any earlier than February I, 1999, even if the last
period included in the notice is not at the end of calendar year
1998. If payment in full is not made by the due date of the
notice, additional interest will be due until the date of payment. The rate of interest continues at the annual variable
interest rates described in subsection (7){e). RCW 82.32.050.
(d) The following is an example of how the interest provisions apply. Assume that a tax assessment is issued with a
due date of June 30, 2000. The assessment includes periods
from January 1, 1997, through September 30, 1999.
(i) For calendar year 1997 tax, interest begins January 1,
1998, (from the last day of the year). When the assessment is
issued the interest is computed through June 30, 2000, (the
due date of the assessment).
(ii) For calendar year 1998 tax, interest begins February
1, 1999, (from the last day of the month following the end of
the calendar year). When the assessment is issued interest is
computed through June 30, 2000, (the due date).
(iii) For the 1999 tax period ending with September 30,
1999, interest begins November 1, 1999, (from the last day of
the month following the last month included in the assessment period). When the assessment is issued interest is computed through June 30, 2000, (the due date).
(iv) Interest will continue to accrue on any portion of the
assessed taxes which remain unpaid after the due date, until
the date those taxes are paid.
(e) The annual variable interest rate will be an average of
the federal short-term rate as defined in 26 U.S.C. Sec.
1274(d) plus two percentage points. The rate will be computed by taking an arithmetical average to the nearest percentage point of the federal short-term rate, compounded
annually, for the months of January, April, July, and October
of the immediately preceding calendar year as published by
the United States Secretary of the Treasury. The interest rate
will be adjusted on the first day of January of each year.
(f) If the assessment contains tax deficiencies in some
years and overpayments in other years with the net difference
being a tax deficiency, the interest rate for tax deficiencies
will also be applied to the overpayments. (Refer to WAC
458-20-229 for interest on refunds.)
· (8) Application of payment towards liability. The
department will apply taxpayer payments first to interest,
next to penalties, and then to the tax, without regard to any
direction of the taxpayer. RCW 82.32.080.
(a) In applying a partial payment to a tax assessment, the
payment will first be applied against the oldest tax liability.
For purposes of RCW 82.32.145 (Termination, dissolution,
or abandonment of corporate business-Personal liability of
person in control of collected sales tax funds), it will be
assumed that any payments applied to the tax liability will be
first applied against any retail sales tax liability. For example,
an audit assessment is issued covering a period of two years,
which will be referred to as "YEAR 1" (the earlier year) and
"YEAR 2" (the most recent year). The tax assessment includes
total interest and penalties for YEAR 1 and YEAR 2 of five hundred dollars, retail sales tax of four hundred dollars for YEAR
1, six hundred dollars retail sales tax for YEAR 2, two thousand dollars of .other taxes for YEAR 1, and seven thousand
dollars of other taxes for YEAR 2. The order of application of
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any payments will be first against the five hundred dollars of
total interest and penalties, second against the four hundred
dollars retail sales tax in YEAR 1, third against the two thousand dollars of other taxes in YEAR 1, fourth against the six
hundred dollars retail sales tax of YEAR 2, and finally against
the seven thousand dollars of other taxes in YEAR 2.
RCW
(9) Waiver or cancellation of penalties.
82.32.105 authorizes the department to waive or cancel penalties under limited circumstances.
(a) Circumstances beyond the control of the taxpayer.
The department will waive or cancel the penalties imposed
under chapter 82.32 RCW upon finding that the underpayment of the tax, or the failure to pay any tax by the due date,
was the result of circumstances beyond the control of the taxpayer. Refer to WAC 458-20-102 (Resale certificates) for
examples of circumstances which are beyond the control of
the taxpayer specifically regarding the penalty for misuse of
resale certificates found in RCW 82.32.291.
(i) A request for a waiver or cancellation of penalties
should contain all pertinent facts and be accompanied by
such proof as may be available. The taxpayer bears the burden of establishing that the circumstances were beyond its
control and directly caused the late payment. The request
should be made in the form of a letter; however, verbal
requests may be accepted and considered. Any petition for
correction of assessment submitted to the department's
appeals division for waiver of penalties must be made within
the period for filing under RCW 82.32.160 (within thirty
days after the issuance of the original notice of the amount
owed or within the period covered by any extension of the
due date granted by the department), and must be in writing,
as explained in WAC 458-20-100 (Appeals, small claims and
settlements). Refund requests must be made within the statutory period.
(ii) The circumstances beyond the control of the taxpayer
must actually cause the late payment. Circumstances beyond
the control of the taxpayer are generally those which are
immediate, unexpected, or in the nature of an emergency.
Such circumstances result in the taxpayer not having reasonable time or opportunity to obtain an extension of the due
date or otherwise timely file and pay. Circumstances beyond
the control of the taxpayer include, but are not necessarily
limited to, the following.
(A) The return payment was mailed on time but inadvertently sent to another agency.
(B) Erroneous written information given to the taxpayer
by a department officer or employee caused the delinquency.
A penalty generally will not be waived when it is claimed that
erroneous oral information was given by a department
employee. The reason for not cancelling the penalty in cases
of oral information is because of the uncertainty of the facts
presented, the uncertainty of the instructions or information
imparted by the department employee, and the uncertainty
that the taxpayer fully understood the information given.
Reliance by the taxpayer on incorrect advice received from
the taxpayer's legal or accounting representative is not a basis
for cancellation of a penalty.
(C) The delinquency was directly caused by death or
serious illness of the taxpayer, or a member of the taxpayer's
Permanent

immediate family. The same circumstances apply to the taxpayer's accountant or other tax preparer, or their immediate
family. This situation is not intended to have an indefinite ~
application. A death or serious illness which denies a tax- ~
payer reasonable time or opportunity to obtain an extension
or to otherwise arrange timely filing and payment is a circumstance eligible for penalty waiver.
(D) The delinquency was caused by the unavoidable
absence of the taxpayer or key employee, prior to the filing
date. "Unavoidable absence of the taxpayer" does not include
absences because of business trips, vacations, personnel turnover, or terminations.
(E) The delinquency was caused by the destruction by
fire or other casualty of the taxpayer's place of business or
business records.
(F) The delinquency was caused by an act of fraud,
embezzlement, theft, or conversion on the part of the taxpayer's employee or other persons contracted with the taxpayer, which the taxpayer could not immediately detect or
prevent, provided that reasonable safeguards or internal controls were in place. See subsection (9)(a)(iii)(E).
(G) The taxpayer, prior to the time for filing the return,
made timely application to the Olympia or district office for
proper forms and the forms were not furnished in sufficient
time to permit the completed return to be paid before its due
date. In this circumstance, the taxpayer kept track of pending
due dates and reasonably fulfilled its responsibility by timely
requesting replacement returns from the department.
(iii) The following are examples of circumstances that
are generally not considered to be beyond the control of th~ ~
taxpayer and will not qualify for a waiver or cancellation of ~
penalty:
(A) Financial hardship;
(B) A misunderstanding or lack of knowledge of a tax
liability;
(C) The failure of the taxpayer to receive a tax return
form, EXCEPT where the taxpayer timely requested the form
and it was still not furnished in reasonable time to mail the
return and payment by the due date, as described in subsection (9)(a)(ii)(G), above;
(D) Registration of an account that is not considered a
voluntary registration, as described in subsection (5)(a)(ii);
(E) Mistakes or misconduct on the part of employees or
other persons contracted with the taxpayer (not including
conduct covered in subsection (9)(a)(ii)(F), above); and
(F) Reliance upon unpublished, written information
from the department that was issued to and specifically
addresses the circumstances of some other taxpayer.
(b) Waiver of the late payment of return penalty. The
late payment of return penalty (see subsection (5)(a) above)
may be waived either as a result of circumstances beyond the
control of the taxpayer (RCW 82.32.105(1) and subsection
(9)(a) of this rule) or after a twenty-four month review of the
taxpayer's reporting history, as described below.
(i) If the late payment of return penalty is assessed on a
return but is not the result of circumstances beyond the con- ~
trol of the taxpayer, the penalty will still be waived or can- ,.
celed if the following two circumstances are satisfied:
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(A) The taxpayer requests the penalty waiver for a tax
return which was required to be filed under RCW 82.32.045
~ (taxes reported on the combined excise tax return), RCW
82.23B.020 (oil spill response tax), RCW 82.27.060 (tax on
enhanced food fish), RCW 82.29A.050 (leasehold excise
tax), RCW 84.33.086 (timber and forest lands), RCW
82.14B.030 (tax on telephone access line use); and
(B) The taxpayer has timely filed and paid all tax returns
due for that specific tax program for a period of twenty-four
months immediately preceding the period covered by the
return for which the waiver is being requested. RCW
82.32.105(2).
.
If a taxpayer has obtained a tax registration endorsement
with the department and has engaged in business activities
for a period less than twenty-four months, the taxpayer is eligible for the waiver if the taxpayer had no delinquent tax
returns for periods prior to the period covered by the return
for which the waiver is being requested. (See also WAC 45820-101 for more information regarding the tax registration
and tax reporting requirements.) This is the only situation
under which the department will consider a waiver when the
taxpayer has not timely filed and paid tax returns covering an
immediately preceding twenty-four month period.
(ii) A return will be considered timely for purpose of the
waiver ifthere is no tax liability on it when it is filed. Also, a
return will be considered timely if any late payment penalties
assessed on it were waived or canceled due to circumstances
beyond the control of the taxpayer (see subsection (9)(a)).
The number of times penalty has been waived due to circum~ stances beyond the control of the taxpayer does not influence
, whether the waiver in this subsection will be granted. A taxpayer may receive more than one of the waivers in this subsection within a twenty-four month period if returns for more
than one of the listed tax programs are filed, but no more than
one waiver can be applied to any one· tax program in a
twenty-four month period.
For example, a taxpayer files combined excise tax
returns as required under RCW 82.32.045, and timber tax
returns as required under RCW 84.33.086. This taxpayer may
qualify for two waivers of the late payment of return penalty
during the same twenty-four month period, one for each tax
program. If this taxpayer had an unwaived late payment of
return penalty for the combined excise tax return during the
previous twenty-four month period, the taxpayer may still
qualify for a penalty waiver for the timber tax program.
(iii) The twenty-four month period reviewed for this
waiver is not affected by the due date of the return for which
the penalty waiver is requested, even if that due date has been
extended beyond the original due date.
For example, assume a taxpayer's January 1999 return
has had the original due date of March 1st extended to April
30th. The return and payment are received after the April
30th extended due date. A penalty waiver is requested. Since
the delinquent return represented the month of January, 1999,
the twenty-four months which will be reviewed begin on January 1, 1997, and end with December 31, 1998, (the twenty~ four months prior to January, 1999). All of the returns repre, sen ting that period of time will be included in the review. The
extension of the original due date has no effect on the twentyfour month period under review.
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(10) Waiver or cancellation of interest. The department will waive or cancel interest imposed under chapter
82.32 RCW only in the following situations:
(a) The failure to pay the tax prior to issuance of the
assessment was the direct result of written instructions given
the taxpayer by the department; or
(b) The extension of the due date for payment of an
assessment was not at the request of the taxpayer and was for
the sole convenience of the department. RCW 82.32.105(3).
(11) Stay of collection. RCW 82.32.190 allows the
department to initiate a stay of collection, without the request
of the taxpayer and without requiring any bond, for certain
tax liabilities when they may be affected by the outcome of a
question pending before the courts (see subsection (1 l)(a) of
this rule). RCW 82.32.200 provides conditions under which
the department, at its discretion, may allow a taxpayer to file
a bond in order to obtain a stay of collection on a tax assessment (see subsection (1 l)(b) of this rule). The department
will grant a taxpayer's stay of collection request, as described
in RCW 82.32.200, only when the department determines
that a stay is in the best interests of the state.
(a) Circumstances under which the department may consider initiating a stay of collection without requiring a bond
(RCW 82.32.190) include, but are not necessarily limited to,
the existence of the following:
(i) A constitutional issue to be litigated by the taxpayer,
the resolution of which is uncertain;
(ii) A matter of first impression for which the department
has little precedent in administrative practice; or
(iii) An issue affecting other similarly situated taxpayers
for whom the department would be willing to stay collection
of the tax.
(b) The department will give consideration to a request
for a stay of collection of an assessment (RCW 82.32.200) if:
(i) A written request for the stay is made prior to the due
date for payment of the assessment; and
(ii) Payment of any unprotested portion of the assessment and other taxes due is made timely; and
(iii) The request is accompanied by an offer of a cash
bond, or a security bond that is guaranteed by a specified
authorized surety insurer. The amount of the bond will generally be equal to the total amount of the assessment, including
any penalties and interest. However, where appropriate, the
department may require a bond in an increased amount not to
exceed twice the amount for which the stay is requested.
(c) Claims of financial hardship or threat of litigation are
not grounds that justify the granting of a stay of collection.
However, the department will consider a claim of significant
financial hardship as grounds for staying collection procedures, but this will be done only if a partial payment agreement is executed and kept in accordance with the department's procedures and with such security as the department
deems necessary.
(d) If the department grants a stay of collection, the stay
will be for a period of no longer than two calendar years from
the date of acceptance of the taxpayer request, or thirty days
following a decision not appealed from by a tribunal or court
of competent jurisdiction upholding the validity of the tax
assessed, whichever date occurs first. The department may
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extend the period of a stay originally granted, but only for
good cause shown.
(e) Interest will continue to accrue against the unpaid tax
portion of a liability under stay of collection. Effective January 1, 1997, the interest rates prescribed by RCW 82.32.190
and 82.32.200 changed from nine percent and twelve percent
per annum, respectively, to the same predetermined annual
variable rates as are described in subsection (7)(e), above.
(12) Extensions. The department, for good cause, may
extend the due date for filing any return. Any permanent
extension more than ten days beyond the due date, and any
temporary extension in excess of thirty days, must be conditional upon deposit by the taxpayer with the department of an
amount equal to the estimated tax liability for the reporting
period or periods for which the extension is granted. This
deposit is credited to the taxpayer's account and may be
applied to the taxpayer's liability upon cancellation of the
permanent extension or upon reporting of the tax liability
where a temporary extension of more than thirty days has
been granted.
The amount of the deposit is subject to departmental
approval. The amount will be reviewed from time to time,
and a change may be required at any time that the department
concludes that such amount does not approximate the tax liability for the reporting period or periods for which the extension was granted.
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DEPARTMENT OF ECOLOGY

[Order 97-09A-Filed February 12, 2001, 3:08 p.qi., multiple i;ffective
dates)

•

Date of Adoption: February 12, 2001.
Purpose: Implement changes recommended by the
Model Toxics Control Act Policy Advisory Committee in its
December 1996 report to the legislature and ecology; comply
with other laws and the governor's executive order on regulatory reform.
Citation of Existing Rules Affected by this Order:
Amending chapters 173-340, 173-321, and 173-322 WAC.
Statutory Authority for Adoption: Chapter 70.105D
RCW.
Adopted under notice filed as WSR 00-16-135 on
August 2, 2000.
Changes Other than Editing from Proposed to Adopted
Version: There are a number of changes, other than editing,
from the August 2000 proposed rule amendment to the February 2001 adopted version for chapter 173-340 WAC. The
changes are:
Clarified the meaning and use of the definitions for
"natural attenuation," "free product," "nonaqueous
phase liquid" in WAC 173-340-200 and other parts of
the rule.
•
Revised WAC 173-340-330(7) regarding the removal
of municipal solid waste landfill sites from the hazardous sites list.
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Clarified the description of remediation levels in WAC
173-340-355.
Clarified language in WAC 173-340-390 regarding the
development, applicability and application of model
remedies.
Clarified the meaning of "engineered controls" as used
in WAC 173-340-440.
Added clarifying language to WAC 173-340-700 and
other sections regarding the procedures for conducting
terrestrial ecological evaluations.
Added clarifying language to WAC 173-340-700
regarding the use of conceptual site models.
Clarified the process for developing reference
doses/reference concentrations as described in WAC
173-340-708.
Added language to WAC 173-340-708 clarifying ecology's authority to modify the default exposure parameters when necessary to establish a more stringent
cleanup level to protect human health and the environment.
Added language to WAC 173-340-720 clarifying that
Method A cleanup levels for potable ground water
must be protective of surface water beneficial uses.
Added clarifying language to WAC 173-340-720
regarding the applicability of institutional controls.
Clarified the meaning of "mixing zones" as used in
WAC 173-340-730.
Revised the language in WAC 173-340-740 and 173340-745 regarding when a soil to vapor pathway must
be evaluated.
Revised the language in WAC 173-340-750 regarding
the conditional point of compliance requirement for
ambient air.
Revised the ground water cleanup level concentration
for mineral oil found in Table 720-1.
Clarified the meaning of the phrase "gasoline mixtures
without benzene" as used in Table 740-1 and 745-1.
Revised the physical/chemical values for petroleum
fractions found in Table 747-4.
Revised the testing requirements for petroleum releases
found in Table 830-1.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 15, Amended 31, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 2, Amended 30, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 15,
Amended 61, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 15, Amended 61, Repealed 0; Pilot
Rule
Making: New 6, Amended 0, Repealed O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.
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except for chapter 173-340 WAC which will be effective on
August 15, 2001.
February 12, 2001
Tom Fitzsimmons
Director

(3) Site priorities. ((Prierities)) Sites are prioritized for
further remedial action ((~))by the following process:
(a) Site hazard assessment. Based on the results of the
initial investigation, a site hazard assessment will be performed if necessary, ((ttftElet:)) as described in WAC 173-340320. The purpose of the site hazard assessment is to gather
information to confirm whether a release has occurred and to
enable the department to evaluate the relative potential hazard posed by the release. If the department decides that no
further action is required, it will notify the public of that decision through the S.ite Register.
(b) Hazardous sites list. The department will maintain a
list of sites ((that req1:1ire)) known as the "hazardous sites list"
where further remedial action is reguired. ((Sites will be
listed)) The department will add sites to this list after the
completion of a site hazard assessment. Sites placed on the
list will be ranked using the department's hazard ranking
method. The department ((flt!t;')) will remove a site from the
hazardous sites list if the ((elea1t11Jl aetieft at the site has
aehievee the elellftl:IJl sta1t6ares aREl all reHteelial aeti01ts
exee)'lt ee1tfirmati01tal Ht0Hiteri1tg have beeft eelftJlleteEl.
See)) site meets the reguirements for removal described in
WAC 173-340-330.
(c) Biennial program report. Every even-numbered year,
the department will prepare a biennial program report for the
legislature. The hazard ranking, along with other factors, will
be used in this report to identify the projects and expenditures
recommended for appropriation. See WAC 173-340-340.
(4) Detailed site investigations and cleanup decisions.
The following steps will be taken to ensure that the proper
method of cleanup is chosen for the site.
(a) Remedial investigation ((aREl feasibility st1:1Ely)). A
((state)) remedial investigation((/feasibility st1:1cly)) will be
performed at ranked sites under WAC 173-340-350. The
((state)) purpose of the remedial investigation((/feasibility
stttey)) is to collect data and information necessary to
define((s)) the extent of ((the Jlrel:lleHts at the site a1tcl eval11
ates alter1tati·1e eleaftl:IJl aetie1ts)) contamination and to characterize the site.
(b) ((SeleetieR ef eleaftttJl aeti01t.)) Feasibility study. A
feasibility study will be conducted at ranked sites under
WAC 173-340-350. The purpose of the feasibility study is to
develop and evaluate alternative cleanup actions. The department will evaluate the remedial investigation/feasibility
study, establish cleanup levels and the point or points at
which they must be complied with in accordance with the
procedures provided for in WAC 173-340-700 through 173340-760 and select a cleanup action that ((wtH)) protect£
human health and the environment and ((Hteet the ether)) i£
based on the remedy selection criteria and requirements ((ef))
in WAC ((173 340 360)) 173-340-350 through 173-340-390.
((At selfte sites, restrietie1ts eft the 11se ef the la1tel a1tcl
resettrees ())WAC 173-340-440 sets forth the circumstances
in which institutional controls((t)) will be required to
((ifl.sttre)) ensure continued protection of human health and
the environment. ((See WAC 173 340 4 40.))
(c) Cleanup action plan. The cleanup action will be set
forth in a draft cleanup action plan that addresses cleanup
requirements for hazardous substances at the site. After pub-

AMENDATORY SECTION (Amending WSR 90-08-086,
filed 4/3/90, effective 5/4/90)
WAC 173-340-100 Purpose. This chapter is promulgated under the Model Toxics Control Act. It establishes
administrative processes and standards to identify, investigate, and clean up facilities where hazardous substances have
come to be located. It defines the role of the department and
encourages public involvement in decision making at these
facilities.
The goal of this chapter is to implement ((the Jleliey
eleelftfeel by)) chapter 70.105D RCW. This chapter provides a
workable process to accomplish effective and expeditious
cleanups in a manner that protects human health and the environment. This chapter is primarily intended to address
releases of hazardous substances caused by past activities
although its provisions may be applied to potential and ongoing releases of hazardous substances from current activities.
Note·
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All materials incor:porated by reference in this chapter are
available for inspection at the Department of Ecology's
Toxics Cleanup Program. 300 Desmond Drive. Lacey.
Washington. 98503.

AMENDATORY SECTION (Amending WSR 91-04-019,
filed 1/28/91, effective 2/28/91)
WAC 173-340-120 Overview. (1) Purpose. This section provides an overview of the cleanup process that typically will occur at a site where a release of a hazardous substance has been discovered with an emphasis on sites being
cleaned up under order or consent decree. If there are any
inconsistencies between this section and any specifically referenced sections, the referenced section shall govern.
(2) Site discovery. Site discovery includes:
(a) Release reporting. ((A reJlerti1tg Jlregntlft is estab
lisheel te helJl iele1ttify Jl0teHtial hazftfel01:1s waste sites.)) An
Qwner((s-ftfttl)) or operator((s)) who know.s. of or discover£ a
release of a hazardous substance due to past activities must
report the release to the department ((withiH 1ti1tety Elays ef
eliseevery, 1:11teler)) as described in WAC 173-340-300. Most
current releases of hazardous substances must be reported to
the department under the state's hazardous waste, underground storage tank, or water quality laws. The term "hazardous substance" includes a broad range of substances as
defined by chapter 70.105D RCW.
(b) Initial investigation. Within ninety days of learning
of a hazardous substance release, the department will conduct
an initial investigation of the site under WAC 173-340-310.
For sites that may need further remedial action, the department will send an early notice letter ((will be se1tt}) to the
owner ((atttl)). operator. and other potentially liable persons
known to the department. informing them of the department's
decision.
[ 71]
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lie comment on the draft plan, a final cleanup action plan will
be issued by the department. (((See WAC 173 340 700 fer
additieHal everview dise1:1ssieH ef these req1:1iremeHts.)))
(5) Site cleanup. Once the appropriate cleanup action has
been selected for the site, the actual cleanup will be performed.
(a) Cleanup actions. WAC 173-340-400 describes the
design and construction requirements for implementing the
cleanup action plan.
(b) Compliance monitoring and review. The cleanup
action must include compliance monitoring under WAC 173340-410 and in some cases periodic review under WAC 173340-420 to ensure the long-term effectiveness of the cleanup
action.
(6) Interim actions. Under certain conditions it may be
appropriate to take early actions at a site ((prier te)) before
completing the process described in subsections (2) through
(5) of this section. WAC 173-340-430 describes when it is
appropriate to take these early or interim actions and the
requirements for such actions.
(7) Leaking underground storage tanks. Underground
storage tank (UST) owners and underground storage tank
operators regulated under chapter 90.76 RCW are required to
perform specific actions in addition to what other site owners
and operators would do under this chapter. ({S1:1eh additieHal
aetieHs iHel1:1de repertiHg ef a eenfirmed release withiH
t·uenty fe1:1r he1:1rs, fellew 1:1p iH·1estigatieH, free pred1:1et
remeYal aHd immediate assessment ef the threat te h1:1maH
health aHd the envireHmeHt at the site. A wriUeH repert
deseribiHg the site aHd the aetieHs taken m1:1st be s1:1bmitted
within Hinety days ef release eenfirmatien. DepeHding en the
res1:1lts ef these aetieHs, additienal remeelial aetieHs may be
req1:1ired.)) WAC 173-340-450 describes ((these aHd ether))
the requirements for leaking underground storage tanks.
(8) Procedures for conducting remedial actions.
(a) Remedial action agreements. The department has
authority to take remedial actions or to order persons to conduct remedial actions under WAC 173-340-510 and 173-340540. However, the department encourages agreements for
investigations and cleanups in appropriate cases. These
agreements can be agreed orders or consent ((degrees))
decrees reached under the procedures of WAC 173-340-520
and 173-340-530.
(b) Independent remedial actions. Persons may ((tleeide
te perferm)) conduct investigations and cleanups without
department approval under this chapter. The department will
use the appropriate requirements ((eentaiHed hereiH iH its
e·1al1:1atieH et)) in this chapter when evaluating the adequacy
of any independent remedial action((s perfermed)). Except as
limited by WAC 173-340-515(2). nothing in this chapter prohibits persons from ((perfermiHg)) conducting such actions
before the department is ready to act at the site; however, all
interim and cleanup actions must be reported to the department under WAC ((173 340 300)) 173-340-515. Furthermore, independent remedial actions are ((OOlte)) conducted at
the potentially liable person's own risk and the department
may take or require additional remedial actions at these sites
at any time. (See WAC ((173 340 510)) 173-340-515 and
173-340-545.)
Permanent

((~}) .(2) Public participation. At sites where the department is conducting the cleanup or overseeing the cleanup
under an order or decree. the public will receive notice and an
opportunity to comment on most of the steps in the cleanup
process. At many sites, a public participation plan will be prepared to provide opportunities for more extensive public
involvement in the cleanup process.
These and other requirements are described in WAC
173-340-600.

~

~

AMENDATORY SECTION (Amending WSR 90-08-086,
filed 4/3/90, effective 5/4/90)

WAC 173-340-130 Administrative principles. (1)
Introduction. The department shall conduct or require remedial actions consistent with the provisions of this section{{.,ttS
typieally ElefiHed by the s1:1bseq1:1ent seetieHs)).
(2) Information sharing. It is the policy of the department
to make ((a·1ailable)) information about releases or threatened releases {{·Nith f!reperty)) available to owners. operators
or other persons with potential liability for a site in order to
encourage them to conduct prompt remedial action. It is also
the policy of the department to make the same information
available to interested members of the general public so they
can follow the progress of site cleanup in the state.
(3) Information exchange.
{((a) TeehHieal assistaHee.)) A11J2ersons are encouraged
to contact the department and seek assistance on the general
administrative and technical requirements of this chapter.
Through its technical consultation program described in
WAC 173-340-515. the department may also provide informa! advice and assistance to ((peteHtially liable)) persons
conducting or proposing remedial actions at a specific site at
any time ((d1:1riHg the deYelepment ef a remedial aetien)).
Unless the department is providing formal guidance for the
implementation of an order or decree.. any comments by the
department or its agents are advisory and not commitments or
approvals binding on the department. A person may not represent this advice as an approval of a remedial action. If the
person requesting the advice is seeking binding commitments
or approvals. then an order or consent decree shall be used.
((The def!llrtmeftt ad·1ises persens req1:1iring site Sf!eeifie
legal er teehHieal assistaHee te hire aft atterney er eHgineering
eens1:1ltaHt v+'ith the af!f!repriate eHYirenmental eKpertise.
(b) Respense te req1:1ests. If the def!artment believes that
resf!ending te a req1:1est fer teehHieal assistaHee we1:1ld
invei'ie s1:1bstaHtial time er rese1:1rees er we1:1ld Het be iH the
p1:1blie interest, the def18Ftment may deeliHe te pre·1ide the
req11ested assistaHee. The departmeftt shall iHferm the
req11ester ef its respense. The department may req1:1ire eHe er
mere ef the felieWiHg eefere deYeting time te the Fet)l:leSt:
(i) A f!ref!esed sehed1:1le;
(ii) Paymet1t, iH a6·1anee, fer its eests iH respending te
the req1:1est;
(iii) Other ass1:1ranees that the req1:1ester is serie1:1s abe1:1t
earrying e1:1t the previsieHs ef this ehaf!ter; er
(i·1) Other infefffiatieH.))
(4) Scope of public participation. The department seeks
to encourage public participation in all steps of the cleanup
process. The department shall encourage a level of participa[ 72]
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~)) Preparation of documents. Except for the initial
investigation, any of the studies, reports, or plans used in the
cleanup process can be prepared by either the department or
the potentially liable person. The department retains all
authority to review and verify the documents submitted and
to make decisions based on the documents and other relevant
information.
((f9j)) ill Inter-agency coordination.
(a) If the department is conducting remedial actions or
reguiring remedial actions under an order or decree. the
department shall ensure appropriate local, state, and federal
agencies and tribal ((ergaRizatieRs)) governments are kept
informed and, as appropriate, involved in the development
and implementation of remedial actions. The department may
require a potentially liable person to undertake this responsibility. If the potentially liable person demonstrates that they
are unable to obtain adequate involvement to aliow the remedial action to proceed by a particular government agency or
tribe, the department shall request the involvement of the
agency or tribe.
(b) The nature and degree of coordination and consultation shall be commensurate with the other agencies~ and
tribes~ interest.s_ and need.s, at the site. Interested agencies and
tribes shall also be included in the mailing list for public
notices under WAC 173-340-600. To facilitate coordination,
it is important ((fer-the)) that agencies and tribes ((te)) provide specific comments, including the identification of additional information needed or mitigating measures that are
necessary or desirable to satisfy their concerns.
(c) In order to provide for expeditious cleanup actions,
all federal, state, ((ftftd)) local agencies. and tribes are encouraged to coordinate when providing notices, holding meetings
and hearings, and preparing documents. Whenever reasonable, the department shall coordinate and combine its activities with other agencies and tribes to minimize the duplication of notices, hearings and preparation of documents,
unless otherwise prohibited.
((f-Wj)) (8) State Environmental Policy Act. See chapter
197-11 WAC for the State Environmental Policy Act reguirements pertaining to the implementation of the Model Toxics
Control Act.
.(2} Appeals. Unless otherwise indicated all department
decisions made under this chapter are remedial decisions and
may be appealed only as provided for in RCW 70.105D.060.

tion appropriate to the conditions at a facility and the level of
the public's interest in the site.
~
(5) Scope of information. It is the department's intention
that adequate information ((wtH)) be gathered at a site to
enable decisions on appropriate actions. It is also the department's intention that decisions be made and cleanups proceed
expeditiously once adequate information is obtained. Studies
can be performed and submittals made at varying levels of
detail appropriate to the conditions at the site. ((Fef eitafftple,
the flepftftffteRt fftight fleeifle that a st1:1fly ef a sfftall site with
fftiRifftal gF01:1Rfl watef ifftpaets Reef! Ret iRel1:1fle as Eletailefl
aR aRalysis ef the gye1:1Rfl watef flew systefft as fef a st1:1fly ef
a geelegieally fft0fe eefftpleit site.)) Also. steps in the cleanup
process may be combined to facilitate guicker cleanups.
where appropriate. Flexibility in the scope of investigations
and in combining steps may be particularly appropriate for
routine cleanup actions. Once ((the flepartmeRt has)) adequate information ((it will make eleaR1:1p)) has been obtained.
decisions shall be made within. the framework provided in
this chapter and in site-specific orders or decrees.
(6) ((CefftbiRiRg steps. Several steps iR the eleaR1:1p pre
eess fftay be eefftbiRefl iRte fe·wer steps, wheR apprnpriate.
Fer eitafftple, the flepartmeRt aREI a peteRtially liable perseR
fftftY agree that eeRflitieRs at a site ftfe s1:1eh that the remeflial
iRvestigatieR/feasibility st1:1fly aREI remeflial flesigR aREI
ifRpleffteRtatieR steps ee1:1lfl be eefftbiRefl iRte a siRgle step.
(7) Re1:1tiRe eleaR1:1p aetieRs. Fleitibility iR the seepe ef
iRvestigatieRS aRfl iR eefftbiRiRg steps fftll)' be partie1:1JarJy
apprnpriate fer re1:1tiRe eleaR1:1p aetieRs. Fer eitafftple, the
~ flepartffteRt fftay fleeifle ta appreve a re1:1tiRe eleaR1:1p aetieR
, basefl 1:1peR a SiRg)e iR'restigatieR that iRehtfles ll site hazftffl
assessffteRt BREI a sifftplifiefl state reffteflial it1vestigatieft/fea
sibility st1:1fly llREI eRgiReeriRg flesigR plaR.
(a) A eleaR1:1p aetieR fftay be eeRsiflerefl re1:1tiRe if the fel
lewiRg eriteria ftfe fftet:
(i) It iR)'0lves aR ebvie1:1s BREI lifftitefl eheiee 8fft0Rg
eleaR1:1p fftethefls;
(ii) It 1:1ses a eleaR1:1p fftethefl that is reliable BREI has
preveR eapable ef aeeefftplishiRg eleaR1:1p staRflftfds;
(iii) CleaR1:1p staRflftffls fer eaeh hazftff101:1s s1:1bstaRee
aflflressefl by the eleBRl:lp are ebvie1:1s BREI 1:1Rflisp1:1tefl, BREI
allew aR afleq1:1ate fftftfgiR ef safety fer preteetieR ef h1:1fftBR
health BREI the eR·rirnRffteRt;
(iv) The flepartffteRt has eitperieRee with sifftilftf aetieRs;
ftftd
(v) The aetieR flees Ret req1:1ire BR eRvirnRffteRtal ifftpaet
stateffteRt.
(b) Re1:1tiRe eleaR1:1p aetieRs eeRsist ef er ftfe eefftpftfable
te eRe er fftere ef the fellewiRg reffteflial aetieRs:
(i) CleaRl:lp ef abeve grn1:1Rfl stF1:1et1:1res;
(ii) Cleat11:1p ef bele·w· grn1:1Rfl Stfl:let1:1res;
(iii) CleaR1:1p ef eeRtafftiRatefl seils where the aetieR
we1:1lfl restere the site te eleaR1:1p Je·;els; er
(iv) CleaR1:1p ef selifl wastes, iRel1:1fliRg eeRtaiRers.
(e) CleaR1:1p ef gre1:1Rfl water v.·ill Rat Rerfftally ee eeRsifl
erefl a re1:1tiRe eleaR1:1p aetieR.
~
(fl) A re1:1tiRe eleaRl:lp aetiefl ffta)' be e0Rf11:1etefl l:IRE!er
,
BR)' ef the preeef11:1res fleseribefl iR 'HAG 173 340 510. Hew
ever, the flevartffteRt ·uill attefftvt ta eRs1:1re that all re1:1tiRe
eleaR1:1p aetieR fleeisieRs ftfe eeRsisteRt with this ehapter.

AMENDATORY SECTION (Amending WSR 90-08-086,
filed 4/3/90, effective 5/4/90)
WAC 173-340-140 Deadlines. (I) Purpose. It is the
department's intent to move sites through the cleanup process
as expeditiously as possible. However, the department is limited by the amount of personnel and funds it can expend in
any given fiscal year. This section is intended to establish
reasonable deadlines for remedying releases within these
constraints. The ((preeef11:1re)) department's process for ranking and setting site priorities is described in WAC 173-340330 and 173-340-340. respectively.
(2) Initial investigation. Within ninety days of learning
of a release or threatened release of a hazardous substance,
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the department shall complete an initial investigation under
WAC 173-340-310.
(3) Further investigation. At least twice a year, the
department ((wtH)) shall determine which sites with completed initial investigations are a high priority for further
investigation. At that time, the department ((wttl)) shall
schedule high priority sites for further investigations to
((eoffiffieftee)) begin within six months. This determination
will be based on the best professional judgment of ((6epaffmettt)) departmental staff. Sites may be scheduled for further
investigation at any time if the department determines that
the site warrants expedited action.
(4) Site assessment and ranking. For high priority sites.
the department shall complete the site hazard assessment and
hazard ranking ((oft high priority sites)) within one hundred
eighty days of the scheduled start date. These sites ((wtH))
shall be identified in the department's S.ite Register. Sites not
designated as a high priority ((wtH)) shall be scheduled for
future investigations and listed in the biennial report to the
legislature (WAC 173-340-340). The department ((wtH))
shall conduct at least thirty-five site hazard assessments each
fiscal year until the number of sites needing site hazard
assessments are reduced below this number.
(5) Site investigation. Within thirty days of ranking, the
department shall designate which sites are a high priority for
a ((state)) remedial investigation/feasibility study and which
sites are a lower priority where further action can be delayed.
The department shall review these lower priority sites and
provide an opportunity for public comment as part of the
biennial report to the legislature (WAC 173-340-340).
(6) Remedial investigation/feasibility study. For all sites
designated as a high priority .. the ((s-tttt-e)) remedial
investigation/feasibility study shall be completed under
WAC 173-340-350 within eighteen months of signing the
order or decree. The department may extend the deadline up
to twelve months if the circumstances at the site merit a
longer time frame. The department shall provide the public
an opportunity to comment on any extension. The department
shall initiate a ((sfftte)) remedial investigation/feasibility
study on at least ten sites per fiscal year.
(7) Cleanup action. The department shall select the
cleanup action under WAC 173-340-360 and file a consent
decree or issue an order for cleanup action for all designated
high priority sites within six months of the completion of the
((state)) remedial investigation/feasibility study. The department may extend the deadline for up to four months for consent decree and order discussions. The department shall provide the public with an opportunity to comment on any deadline extension.
(8) Site schedules. The department ((will)) shall publish
site schedules for designated high priority sites in the S.ite
Register ((ttfttlef)) according to WAC 173-340-600(6).

(("Aet" ffieBAS the ssffie ss the "Model Toxies CoAtrol
Aet" Bfte "ehspter 70.105D RCW."))
"Acute toxicity" means the ability of a hazardous sub- ~
stance to cause injury or death to an organism as a result of a ~
short-term exposure to a hazardous substance.
"Agreed order" means an order issued by the department
under WAC 173-340-530 with which the potentially liable
person receiving the order agrees to comply. An agreed order
may be used to require or approve any cleanup or other remedial actions but it is not a settlement under RCW
70.105D.040(4) and shall not contain a covenant not to sue,
or provide protection from claims for contribution, or provide
eligibility for public funding of remedial actions under RCW
70.105D.070 (2)(d)(xi).
"Aliphatic hydrocarbons" or "aliphatics" means organic
compounds that are characterized by a straight. branched. or
cyclic (non-benzene ring) arrangement of carbon atoms and
that do not contain halogens (such as chlorine). See also
"aromatic hydrocarbons."
"All practicable methods of treatment" means all technologies and/or methods currently available and demonstrated to work under similar site circumstances or through
pilot studies, and applicable to the site at reasonable cost.
These include "all known available and reasonable methods
of treatment" (AKART) for discharges or potential discharges to waters of the state, and "best available control
technologies" for releases of hazardous substances into the
air resulting from cleanup actions.
"Applicable state and federal laws" means all legally
applicable requirements and those requirements that the ~
department determines, based on the criteria in WAC 173- ~
340-710(3 ), are relevant and appropriate requirements.
"Area background" means the concentrations of hazardous substances that are consistently present in the environment in the vicinity of a site which are the result of human
activities unrelated to releases from that site.
"Aromatic hydrocarbons" or "aromatics" means organic
compounds that are characterized by one or more benzene
rings. with or without aliphatic hydrocarbon substitutions of
hydrogen atoms on the rings. and that do not contain halogens (such as chlorine). See also "aliphatic hydrocarbons."
"Averaging time" means the time over which the exposure is averaged. For noncarcinogens. the averaging time
typically equals the exposure duration. For carcinogens. the
averaging time equals the life expectancy of a person.
"Bioconcentration factor" means the ratio of the concentration of a hazardous substance in the tissue of an aquatic
organism divided by the hazardous substance concentration
in the ambient water in which the organism resides.
"Carcinogen" means any substance or agent that produces or tends to produce cancer in humans. For implementation of this chapter, the term carcinogen ((will apply)) applies
to substances on the United States Environmental Protection
Agency lists of A (known human) and B (probable human)
carcinogens, and any substance ((whieh)) that causes a significant increased incidence of benign or malignant tumors in a
single, well conducted animal bioassay, consistent with the
weight of evidence approach specified in the United States
Environmental Protection Agency's Guidelines for Carcinogen Risk Assessment as set forth in 51 FR 33992 et seq. ((ttS

AMENDATORY SECTION (Amending Order 94-37, filed
1126196, effective 2/26/96)

4

WAC 173-340-200 Definitions. For the purpose of this
chapter, the following definitions ((shftH)) apply:
Permanent

[ 74]

Washington State Register, Issue 01-05
f)reseRtly f)tteliskea er as seeseEJtteRtly affieRaea er ref)tte

-

lisketh))

~

,

~

,

· "Carcinogenic potency factor" or "CPF" means the upper
95th percentile confidence limit of the slope of the doseresponse curve and is expressed in units of (mg/kg-day)-1.
When derived from human epidemiological data, the carcinogenic potency factor may be a maximum likelihood estimate.
"Chronic reference dose" means an estimate (with an
uncertainty spanning an order of magnitude or more) of a
daily exposure level for the human population, including sensitive subpopulations, that is likely to be without an appreciable risk of adverse effects during a lifetime.
"Chronic toxicity" means the ability of a hazardous substance to cause injury or death to an organism resulting from
repeated or constant exposure to the hazardous substance
over an extended period of time.
"Cleanup" means the implementation of a cleanup action
or interim action.
"Cleanup action" means any remedial action, except
interim actions, taken at a site to eliminate, render less toxic,
stabilize, contain, immobilize, isolate, treat, destroy, or
remove a hazardous substance that complies with WAC
((173 340 360)) 173-340-350 through 173-340-390.
"Cleanup action alternative" means one or more treatment technology. containment action. removal action. engineered control. institutional control or other type of remedial
action ("cleanup action components") that. individually or. in
combination. achieves a cleanup action at a site.
"Cleanup action plan" means the document prepared by
the department under WAC ((173 340 360 wkieh)) 173-340380 that selects the cleanup action and specifies cleanup standards and other requirements for the cleanup action.
"Cleanup level" means the concentration of a hazardous
substance in soil, water, air, or sediment that is determined to
be protective of human health and the environment under
specified exposure conditions.
(("CleaRttf) f)reeess" ffl:eftRS the f)reeess fer iaeRtifyiRg,
iR·1estigatiRg, aRa eleaRiRg ttf) kazaraetts waste sites ttRaer
ekaf)ter 70.1050 RCW.))
"Cleanup standards" means the standards ((f)reffl:ttl
gated)) adopted under RCW 70.105D.030 (2)(d). Establishing cleanup standards requires specification of the following:
Hazardous substance concentrations that protect human
health and the environment ("cleanup levels");
The location on the site where those cleanup levels must
be attained ("points of compliance"); and
Additional regulatory requirements that apply to a
cleanup action because of the type of action and/or the location of the site. These requirements are specified in applicable state and federal laws and are generally established ((fellewtttg-)) in conjunction with the selection of a specific
cleanup action.
(("Clesere site assessmeRt" means a site assessmeRt
reEJttirea fer elesere ef aR ttRaergrettRa sterage taRlc f)ttrsttaRt
te rttles eaef)tea ttRaer eHftf)teF 90.76 RCW.)) "Cohen's
method" means the maximum likelihood estimate of the
mean and standard deviation accounting for data below the
method detection limit or practical quantitation limit using
the method described in the following publications:
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•Cohen. A.C.. 1959. "Simplified estimators for the normal distribution when samples are singly censored or truncated." Technometrics. Volume 1. pages 217-237.
•Cohen. A.C .. 1961. "Tables for maximum likelihood
estimates: Singly truncated and singly censored samples."
Technometrics. Volume 3. pages 535-541.
"Compliance monitoring" means a remedial action that
consists of monitoring as described in WAC 173-340-410.
"Conceptual site model" means a conceptual understanding of a site that identifies potential or suspected sources of
hazardous substances. types and concentrations of hazardous
substances. potentially contaminated media. and actual and
potential exposure pathways and receptors. This model is
typically initially developed during the scoping of the remedial investigation and further refined as additional information is collected on the site. It is a tool used to assist in making decisions at a site.
"Conducting land use planning under chapter 36.70A
RCW" as used in the definition of "industrial properties."
means having adopted a comprehensive plan and development regulations for the site under chapter 36.70A RCW.
"Containment" means a container, vessel, barrier, or
structure, whether natural or constructed, ((whieh)) that confines a hazardous substance within a defined boundary and
prevents or minimizes its release into the environment.
"Contaminant" means any hazardous substance that does
not occur naturally or occurs at greater than natural background levels.
"Curie" means the measure of radioactivity defined as
that quantity of radioactive material which decays at the rate
of 3.70 x 1010 transformations per second. This decay rate is
nearly equivalent to that exhibited by 1 gram of radium in
equilibrium with its disintegration products.
"Day" means calendar day; however, any document due
on the weekend or a holiday may be submitted on the first
working day after the weekend or holiday.
"Decree" means consent decree under WAC 173-340520. "Consent decree" is synonymous with decree.
"Degradation by-products" or "decomposition by-products" means the secondai:y product of biological or chemical
processes that break down chemicals into other chemicals.
The decomposition by-products may be more or less toxic
than the parent compound.
"Department" means the department of ecology.
"Developmental reference dose" means an estimate
(with an uncertainty of an order of magnitude or more) of an
exposure level for the human population, including sensitive
subgroups, that is likely to be without an appreciable risk of
developmental effects.
"Direct contact" means exposure to hazardous substances through ingestion and/or dermal contact.
"Director" means the director of ecology or the director's
designee.
"Drinking water fraction" means the fraction of drinking
water that is obtained or has the potential to be obtained from
the site.
"Engineered controls" means containment and/or treatment systems that are designed and constructed to prevent or
limit the movement of. or the exposure to. hazardous sub[ 751
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stances. Examples of engineered controls include a layer of
clean soil. asphalt or concrete paving or other materials
placed over contaminated soils to limit contact with contamination; a ground water flow barrier such as a bentonite slurry
trench: ground water gradient control systems such as French
drains or pump and treat systems: and vapor control systems.
"Environment" means any plant, animal, natural
resource, surface water (including underlying sediments),
ground water, drinking water supply, land surface (including
tidelands and shorelands) or subsurface strata, or ambient air
within the state of Washington or under the jurisdiction of the
state of Washington.
"Equivalent carbon number" or "EC" means a value
assigned to a fraction of a petroleum mixture. empirically
derived from the boiling point of the fraction normalized to
the boiling point of n-alkanes or the retention time of nalkanes in a boiling point gas chromatography column.
"Exposure" means subjection of an organism to the
action, influence, or effect of a hazardous substance (chemical agent) or physical agent. ((E*pesttre is qttantified as the
amettnt ef the agent availahle at the e*ehange bettndaries
(e.g., skin, lttngs, gttt) and aYailable fur ttbserptien.))
"Exposure duration" means the period of exposure to a
hazardous substance.
"Exposure frequency" means the portion of the exposure
duration that an individual is exposed to a hazardous substance. expressed as a fraction. For example. if a person is
exposed 260 days (five days per week for 52 weeks) over a
year (365 days). the exposure frequency would be equal to:
(5 x 50)/365 =0.7.
"Exposure parameters" means those parameters used to
derive an estimate of the exposure to a hazardous substance.
"Exposure pathway" means the path a hazardous substance takes or could take from a source to an exposed organism. An exposure pathway describes the mechanism by
which an individual or population is exposed or has the
potential to be exposed to hazardous substances at or originating from a site. Each exposure pathway includes an actual
or potential source or release from a source, an exposure
point, and an exposure route. If the exposure point differs
from the source of the hazardous substance, the exposure
pathway also includes a transport/exposure medium.
"Facility" means any building, structure, installation,
equipment, pipe or pipeline (including any pipe into a sewer
or publicly owned treatment works), well, pit, pond, lagoon,
impoundment, ditch, landfill, storage container, motor vehicle, rolling stock, vessel, or aircraft; or any site or area where
a hazardous substance, other than a consumer product in consumer use, has been deposited, stored, disposed of, or placed,
or otherwise come to be located.
"Federal cleanup law" means the Comprehensive Environmental Response, Compensation, and Liability Act of
1980, as amended by the Superfund Amendments and Reauthorization Act of 1986, 42 U.S.C. 9601 et seq.((, as presently
premttlgttted er as sttbseqttently amended er ref!remttlgttted.))
"Fish diet fraction" means the percentage of the total fish
and/or shellfish in an individual's diet that is obtained or has
the potential to be obtained from the site.
"Food crop" means any domestic plant ((whieh)) that is
produced for the purpose of, or may be used in whole or in
Permanent
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part for, consumption by people or livestock. This shall
include nursery, root, or seedstock to be used for the production of food crops.
~
"Free product" means a ((flazttFdetts sttbstanee that is ~
f!resent as a nenaqtteetts phase liqttid (that is, liqttid net dis
selYed in water))) nonaqueous phase liquid that is present in
the soil. bedrock. ground water or surface water as a district
separate layer. Under the right conditions. if sufficient free
product is present. free product is capable of migrating independent of the direction of flow of the ground water or surface water.
"Gastrointestinal absorption fraction" means the fraction
of a substance transported across the gastrointestinal lining
and taken up systemically into the body.
"Ground water" means water in a saturated zone or stratum beneath the surface of land or below a surface water.
"Hazard index" means the sum of two or more hazard
quotients for multiple hazardous substances and/or multiple
exposure pathways.
"Hazardous sites list" means the list of hazardous waste
sites maintained under WAC 173-340-330.
"Hazardous substance" means any dangerous or
extremely hazardous waste as defined in RCW 70.105.010
(5) and (6), or any dangerous or extremely dangerous waste
as designated by rule under chapter 70.105 RCW; any hazardous substance as defined in RCW 70.105.010(14) or any
hazardous substance as defined by rule under chapter 70.105
RCW; any substance that, on the effective date of this section, is a hazardous substance under section 101(14) of the
federal cleanup law, 42 U.S.C., Sec. 9601(14); petroleum or
petroleum products; and any substance or category of substances, including solid waste decomposition products, determined by the director by rule to present a threat to human
health or the environment if released into the environment.
The term hazardous substance does not include any of
the following when contained in an underground storage tank
from which there is not a release: Crude oil or any fraction
thereof or petroleum, if the tank is in compliance with all
applicable federal, state, and local law.
"Hazardous waste site" means any facility where there
has been confirmation of a release or threatened release of a
hazardous substance that requires remedial action.
"Hazard quotient" or "HQ" means the ratio of the dose of
a single hazardous substance over a specified time period to a
reference dose for that hazardous substance derived for a similar exposure period.
"Health effects assessment summary tables" or
"HEAST" means a data base developed by the United States
Environmental Protection Agency that provides a summary
of information on the toxicity of hazardous substances.
"Henry's law constant" means the ratio of a hazardous
substance's concentration in the air to its concentration in
water. Henry's law constant can vary significantly with temperature for some hazardous substances. The dimensionless
form of this constant is used in the default equations in this
chapter.
"Highest beneficial use" means the beneficial use of a
resource generally requiring the highest quality in the ~
resource. For example, for many hazardous substances, pro- •
viding protection for the beneficial use of drinking water will

4

Washington State Register, Issue 01-05

"Land's method" means the method for calculating an
upper confidence limit for the mean of a lognormal distribution. described in the following publications:
• Land. C.E .. 1971. "Confidence intervals for linear
functions of the normal mean and variance." Annals ofMathematics and Statistics. Volume 42. pages 1187-1205.
•Land. C.E,, 1975. "Tables of confidence limits for linear functions of the normal mean and variance." In: Selected
Tables in Mathematical Statistics. Volume Ill. pages 385419. American Mathematical Society. Providence. Rhode
Island.
"Legally applicable requirements" means those cleanup
standards, standards of control, and other human health and
environmental protection requirements, criteria, or limitations ((promttlgatetl)) adopted under state or federal law that
specifically address a hazardous substance, cleanup action,
location, or other circumstances at the site.
"Lowest observed adverse effect level" or "LOAEL"
means the lowest concentration of a hazardous substance at
which there is a statistically or biologically significant
increase in the frequency or severity of an adverse effect
between ((a)) an exposed population and a control group.
"Mail" means delivery through the United States Postal
Service or an equivalent method of delivery or transmittal,
including private mail carriers, or personal delivery.
"Maximum contaminant level" or "MCL" means the
maximum concentration of a contaminant established by
either the Washington state board of health or the United
States Environmental Protection Agency under the Federal
Safe Drinking Water Act (42 U.S.C. 300f et seq.) and published in chapter 248-54 WAC or 40 C.F.R. 141 ((as pres
e1ttly promulgatetl or sttbseEJtteRtly ame1ttletl or repromttl

generally also provide protection for a great variety of other
existing and future beneficial uses of ground water.
"Independent remedial actions" means remedial actions
~
conducted without department oversight or approval and not
under an order. agreed order. or consent decree.
"Indicator hazardous substances" means the subset of
hazardous substances present at a site selected under WAC
173-340-708 for monitoring and analysis during any phase of
remedial action for the purpose of characterizing the site or
establishing cleanup requirements for that site.
"Industrial properties" means properties that are or have
been characterized by, or are to be committed to, traditional
industrial uses such as processing or manufacturing of materials, marine terminal and transportation areas and facilities,
fabrication, assembly, treatment, or distribution of manufactured products, or storage of bulk materials, that are either:
•
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Zoned for industrial use by a city or county conducting land use planning under chapter 36.70A RCW
(Growth Management Act); or
For counties not planning under chapter 36.70A
RCW (Growth Management Act) and the cities
within them, zoned for industrial use and adjacent to
properties currently used or designated for industrial
purposes.

See WAC 173-340-745 for additional criteria to determine if a land use not specifically listed in this definition
would meet the requirement of "traditional industrial use"
and for evaluating if a land use zoning category meets the
~ requirement of being "zoned for industrial use."
"Inhalation absorption fraction" means the percent of a
hazardous substance (expressed as a fraction) that is absorbed
through the respirator:y system.
"Inhalation correction factor" means a multiplier that is
used to adjust exposure estimates based on ingestion of
drinking water to take into account exposure to hazardous
substances ((wffleh)) that are volatilized and inhaled during
use of the water.
"Initial investigation" means a remedial action that consists of an investigation under WAC 173-340-310 ((to tleter
miRe that a release or threateRetl release may have oeettrretl
that wart"aftts fttrther aetioR ttfttler this ehapter)).
"Institutional controlli" means ((a)) measureli undertaken
to limit or prohibit activities that may interfere with the integrity of an interim action or a cleanup action or result in exposure to hazardous substances at the site. For examples of
institutional controls see WAC 173-340-440( 1).
"Integrated risk information system" or "IRIS" means a
data base developed by the United States Environmental Protection Agency ((wffleh)) that provides a summary of information on hazard identification and dose-response assessment for specific hazardous substances.
"Interim action" means a remedial action conducted
under WAC 173-340-430 ((that partially atltlresses the
eleaRttp of a site)).
"Interspecies scaling factor" means the conversion factor
~
used to take into account differences between animals and
,
humans.

gated)).

"Maximum contaminant level goal" or "MCLG" means
the maximum concentration of a contaminant established by
either the Washington state board of health or the United
States Environmental Protection Agency under the Federal
Safe Drinking Water Act (42 U.S.C. 300f et seq.) and published in chapter 248-54 WAC or 40 C.F.R. 141 ((as pres
e1ttly l'fOffittlgatetl or sttbseEJ1:1e1ttly ame1tEleEI or reprom1:1I
gatet:l;)) for which no known or anticipated adverse effects on
human health occur, including an adequate margin of safety.
"Method detection limit" or "MDL" means the minimum
concentration of a compound that can be measured and
reported with ninety-nine percent (99%} confidence that the
value is greater than zero.
"Millirem" or "mrem" means the measure of the dose of
any radiation to body tissue in terms of its estimated biological effect relative to a dose received from an exposure to one
roentgen (R) of x-rays. One millirem equals 0.001 rem.
"Mixed funding" means any funding provided to potentially liable persons from the state toxics control account
under WAC 173-340-560.
"Model Toxics Control Act" or "act" means ((~
approvetl by the voters at the November 1988 geReral elee
tioft, also kRowft as 1Ritiati·1e 97 ())chapter 70.1050
RCW((1)). first passed by the voters in the November 1988
general election as Initiative 97 and as since amended by the
legislature.
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"Natural attenuation" means a variety of physical. chemical or biological processes that. under favorable conditions.
act without human intervention to reduce the mass. toxicity.
mobility. volume. or concentration of hazardous substances
in the environment. These in situ processes include: Natural
biodegradation: dispersion; dilution: soq>tion: volatilization:
and. chemical or biological stabilization. transformation. or
destruction of hazardous substances. See WAC 173-340370(7) for a description of the expected role of natural attenuation in site cleanup. A cleanup action that includes natural
attenuation and conforms to the expectation in WAC 173340-370(7) can be considered an active remedial measure.
"Natural background" means the concentration of hazardous substance consistently present in the environment
((wffieft)) that has not been influenced by localized human
activities. For example, several metals and radionuclides naturally occur in the bedrock. sediments. and soils of Washington state due solely to the geologic processes that formed
these materials and the concentration of these ((fftetttk)) hazardous substances would be considered natural background.
Also, low concentrations of some particularly persistent
organic compounds such as polychlorinate d biphenyls
(PCBs) can be found in surficial soils and sediment throughout much of the state due to global ((ttSe)) distribution of
these hazardous substances. These low concentrations would
be considered natural background. Similarly, concentrations
of various radionuclides ((whteft)) that are present at low concentrations throughout the state due to global distribution of
fallout from bomb testing and nuclear accidents would be
considered natural background.
"Natural biodegradation" means in-situ biological processes such as aerobic respiration. anaerobic respiration. and
co-metabolism. that occur without human intervention and
that break down hazardous substances into other compounds
or elements. The process is typically a multiple step process
and may or may not result in organic compounds being completely broken down or mineralized to carbon dioxide and
water.
"Natural person" means any unincorporated individual
or group of individuals. The term "individual" is synonymous
with "natural person."
"Nonagueous phase liguid" or "NAPL" means a hazardous substance that is present in the soil. bedrock. ground
water or surface water as a liguid not dissolved in water. The
term includes both light nonagueous phase liguid CLNAPL)
and dense nonagueous phase liguid CDNAPL).
"No observed adverse effect level" or "NOAEL" means
the exposure level at which there are no statistically or biologically significant increases in frequency or severity of
adverse effects between the exposed population and its
appropriate control; some effects may be produced at this
level, but they are not considered to be adverse, nor precursors to specific adverse effects.
"Nonpotable" means not a current or potential source of
drinking water. See WAC 173-340-720 and 173-340-730 for
criteria for determining if ground water or surface water is a
current or potential source of drinking water.
"Null hypothesis" means an assumption about hazardous
substance concentrations at a site when evaluating compliance with cleanup levels established under this chapter. The
Permanent

null hypothesis is that the site is contaminated at concentra~
tions ((whteft)) that exceed cleanup levels. This shall not
apply to cleanup levels based on background concentrations
where other appropriate statistical methods supported by a
power analysis would be more appropriate to use.
"Oral RFD conversion factor" means the conversion factor used to adjust an oral reference dose (which is typically
based on an administered dose) to a dermal reference dose
(which is based on an absorbed dose).
"Order" means an enforcement order issued under WAC
173-340-540 or an agreed order issued under WAC 173-340530.
"Owner or operator" means any person ((with trny e\Vft
erskip iHterest iH the t'aeility er ·,;·he eJtereises efty eeHtrel
e¥er the faeility; er ift the ease ef ftft ebeHtleftetl faeility, eHy
perseft whe hetl ev1Hetl, er eperetetl, er eJtereisetl eeHtrel e'<·er
the faeility efty time before its ebeHtleHFReftt. The term tlees
ftet iRehttle:
·
Aft egeftey ef the state er tmit ef leeel ge¥erftffieftt whiek
eeEjttiretl ewftership er eefttrel ift·1elt1ftterily threttgh beHk
rttptey, teJt tleliHEjtteftey, ebeHtleHFReftt, er eiret1Htsteftees ift
whiek the ge¥erftffieftt iRYelttftterily eeEjttires title. This
eJtelttsieft tlees ftet apply te aft egeftey ef the state er t1Hit ef
leeal ge,·erftffieftt whieh has ea\isetl er eefttrib\itetl te the
release er threeteHetl release ef e hel'lertletts sttbsteHee frem
the faeility; er
A verseft whe, withettt vertieipetiftg ift the HteftegeffieHt
ef a faeility, heltls iBtlieia ef ewftership 13rimerily te 13reteet
the 13ers0ft's seettrity iRterest ift the feeility)) that meets the
definition of this term in RCW 70.1050.02002 ).
"PAHs (carcinogenic)" or "cPAHs" means those~
clic aromatic hydrocarbons substances. PAHs ((s\ibstaHees)).
identified as A (known human) or B (probable human) carcinogens by the United States Environmental Protection
Agency. These include benzo(a)anthracene, benzo(b)fluoranthene, benzo(k)fluora nthene, benzo(a)pyrene , chrysene,
dibenzo(a,h)anthracene, and indeno(l ,2,3-cd)pyrene.
"Permanent solution" or "permanent cleanup action"
means a cleanup action in which cleanup standards of WAC
173-340-700 through 173-340-760 can be met without further action being required at the site being cleaned up or any
other site involved with the cleanup action, other than the
approved disposal of any residue from the treatment of hazardous substances.
"Person" means an individual, firm, corporation, association, partnership, consortium, joint venture, commercial
entity, state government agency, unit of local government,
federal government agency, or Indian tribe.
"Picocurie" or "pCi" means 10- 12 curie.
"Point of compliance" means the point or points where
cleanup levels established in accordance with WAC 173-340720 through 173-340-760 shall be attained. This term
includes both standard and conditional points of compliance.
A conditional point of compliance for particular media is
only available as provided in WAC 173-340-720 through
173-340-760.
"Polychlorinated biphenyls" or "PCB mixtures" means
those aromatic compounds containing two benzene nuclei
with two or more substituted chlorine atoms. For the purposes of this chapter, PCB includes those congeners which
[ 78]
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(("Reeo¥ery l:ly f!Fedt:tets" ftleafts aft~' hazardot:ts st:tl:l
staftee, \'tater, slt:tege or other ftlaterials eolleetee ift the free
prodt:tet reffio¥al proeess ift respoHse to a release froffi aft
1:1fteergrot:1Re storage taHk.))
"Reasonable maximum exposure" means the highest
exposure that can be reasonably expected to occur for a
human or other living organisms at a site under current and
potential future site use.
"Reference dose" or "RFD" means a benchmark dose,
derived from the NOAEL or LOAEL for a hazardous substance by consistent application of uncertainty factors used to
estimate acceptable daily intake doses and an additional modifying factor, which is based on professional judgment when
considering all available data about a substance, expressed in
units of milligrams per kilogram body weight per day. This
includes chronic reference doses, subchronic reference doses,
and developmental reference doses.
(("RegioHal offiee" ftleaRs oRe of the regioHal offiees of
the eef!aRHleftt ofeeolegy.))
"Release" means any intentional or unintentional entry
of any hazardous substance into the environment, including
but not limited to the abandonment or disposal of containers
of hazardous substances.
"Relevant and appropriate requirements" means those
cleanup standards, standards of control, and other human
health and environmental requirements, criteria, or limitations established under state and federal law that, while not
legally applicable to the hazardous substance, cleanup action,
location, or other circumstance at a site, the department determines address problems or situations sufficiently similar to
those encountered at the site that their use is well suited to the
particular site. The criteria specified in WAC 173-340-710(3)
shall be used to determine if a requirement is relevant and
appropriate.
"Rem" means the unit of radiation dose equivalent that is
the dosage in rads multiplied by a factor representing the different biological effects of various types of radiation.
"Remedial investigation/feasibility study" means a
remedial action that consists of activities conducted under
WAC 173-340-350 to collect. develop. and evaluate sufficient information regarding a site to select a cleanup action
under WAC 173-340-360 through 173-340-390.
"Remediation level <REL)" means a concentration (or
other method of identification) of a hazardous substance in
soil. water. air. or sediment above which a particular cleanup
action component will be required as part of a cleanup action
at a site. Other methods of identification include physical
appearance or location. A cleanup action selected in accordance with WAC 173-340-350 through 173-340-390 that
includes remediation levels constitutes a cleanup action
which is protective of human health and the environment.
See WAC 173-340-355 for a description of the purpose of
remediation levels and the requirements and procedures for
developing a cleanup action alternative that includes remediation levels.
"Remedy" or "remedial action" means any action or
expenditure consistent with the purposes of chapter 70. l05D
RCW to identify, eliminate, or minimize any threat posed by
hazardous substances to human health or the environment
including any investigative and monitoring activities with

are identified using the appropriate analytical methods as
specified in WAC 173-340-830.
"Polycyclic aromatic hydrocarbons" or "PAH" means
~
, those hydrocarbon molecules composed of two or more fused
benzene rings. For the purpose of this chapter, PAH includes
those compounds which are identified and quantified using
the appropriate analytical methods as specified in WAC 173340-830. The specific compounds generally included are
acenaphthene, acenaphthylene, fluorene, naphthalene,
anthracene, fluoranthene, phenanthrene, benzo[a]anthracene,
benzo[b]tluoranthene, benzo[k]fluoranthene, pyrene, chrysene, benzo[a]pyrene, dibenzo[a,h]anthracene, indeno[l,2,3cd]pyrene, and benzo[ghi]perylene.
"Potentially liable person" means any person ((whem))
who the department finds, based on credible evidence, to be
liable under RCW 70.1050.040.
"Practicable" means (((eiteept wheft t:tsee ift the phrase
"perffiafteftt to the ftlaitifflt:tffi eitteftt f!Faetieable" whieh is
eefiHee iH WAC 173 3 49 369(5)))) capable of being
designed, constructed and implemented in a reliable and
effective manner including consideration of cost. When considering cost under this analysis, an alternative shall not be
considered practicable if the incremental cost.s_ of the alternative ((is st:tl:lstafttial aHe)) are disproportionate to the incremental degree of ((f!FoteetioH)) benefits provided by the alternative over other lower cost alternatives.
"Practical quantitation limit" or "PQL" means the lowest
concentration that can be reliably measured within specified
limits of precision, accuracy, representativeness, completeness, and comparability during routine laboratory operating
~ conditions, using department approved methods.
"Probabilistic risk assessment" means a mathematical
,
technigue for assessing the variability and uncertainty in risk
calculations. This is done by using distributions for model
input parameters. rather than point values. where sufficient
data exists to justify the distribution. These distributions are
then used to compute various simulations using tools such as
Monte Carlo analysis to examine the probability that a given
outcome will result (such as a level of risk being exceeded).
When using probabilistic technigues under this chapter for
human health risk assessment. distributions shall not be used
to represent dose response relationships (reference dose. reference concentration. cancer potency factor).
"Public notice" means, at a minimum, adequate notice
mailed to all persons who have made a timely request of the
department and to persons residing in the potentially affected
vicinity of the proposed action; mailed to appropriate news
media; published in the newspaper of largest circulation in
the city or county of the proposed action; and opportunity for
interested persons to comment.
"Public participation plan" means a plan prepared under
WAC 173-340-600 to encourage coordinated and effective
public involvement tailored to the public's needs at a particular site.
"Rad" means that quantity of ionizing radiation that
results in the absorption of 100 ergs of energy per gram of
irradiated material, regardless of the source of radiation.
"Radionuclide" means a type of atom ((whieh)) that
~
spontaneously undergoes radioactive decay. Radionuclides
,
are hazardous substances under the act.
[ 79]
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respect to any release or threatened release of a hazardous
substance and any health assessments or health effects studies conducted in order to determine the risk or potential risk
to human health.
"Restoration time frame" means the period of time
needed to achieve the required cleanup levels at the points of
compliance established for the site.
"Risk" means the probability that a hazardous substance,
when released into the environment, will cause an adverse
effect in exposed humans or other living organisms.
"Routine cleanup action" means a remedial action ((~
eoftsists of a eleaRttf' aetiofl Hteetiflg the Fe€J:ttiFeffieftts ifl
WAC 173 3 40 130(7))) meeting all of the following criteria:
• Cleanup standards for each hazardous substance
addressed by the cleanup are obvious and undisputed. and
allow for an adeguate margin of safety for protection of
human health and the environment;
• It involves an obvious and limited choice among
cleanup action alternatives and uses an alternative that is reliable. has proven capable of accomplishing cleanup standards.
and with which the department has experience;
• The cleanup action does not reguire preparation of an
environmental impact statement; and
•The site gualifies under WAC 173-340-7491 for an
exclusion from conducting a simplified or site-specific terrestrial ecological evaluation. or if the site gualifies for a simplified ecological evaluation. the evaluation is ended under
WAC 173-340-7492(2) or the values in Table 749-2 are used.
Routine cleanup actions consist of. or are comparable to.
one or more of the following remedial actions:
• Cleanup of above-ground structures;
• Cleanup of below-ground structures:
• Cleanup of contaminated soils where the action would
restore the site to cleanup levels: or
• Cleanup of solid wastes. including containers.
"Safety and health plan" means a plan prepared under
WAC 173-340-810.
((" SaHtple Hteftft" ffieftflS the Mithffietie ffieftft OF the ftYeF
age of a set of HteasttFeffieftts. The Mithffietie ffieftft is defiRed
ftS the Stlffi of all ffieftSttFeffiefttS di'l·ided ey the fll:lffiBeF of
Hteas1:1Feffieflts.))
"Sampling and analysis plan" means a plan prepared
under WAC 173-340-820.
"Saturated zone" means the area below the water table in
which all interstices are filled with water.
"Schools" means preschools, elementary schools, middle
schools, high schools, and similar facilities, both public and
private, used primarily for the instruction of minors.
"Science advisory board" means the advisory board
established by the department under RCW 70.1050.030(4).
"Secondary maximum contaminant level" means the
maximum concentration of a secondary contaminant in water
established by the United States Environmental Protection
Agency under the Federal Safe Drinking Water Act (42
U.S.C. 300f et seq.) and published in 40 C.F.R. 143 ((as pres
eRtly f'FOffittlgated oF as sttesefJ:tteRtly aHteHded OF FepFOffittl

for endangered or threatened species; national or state wildlife refuge; critical habitat, breeding or feeding area for fish
or shellfish; wild or scenic river; rookery; riparian area; big
game winter range.
"Site" means the same as .'.'..facility ..'.'.
(("Site ehMaeteFizatiofl report" Hteafts a wFitteft Feport
deseFieiRg the site aftd Rat1:1Fe of a Felease fFoffi ftfl 1:1RdeF
gFottfld storage taRlc, as deseFieed ifl WAC 173 340 450
~

"Site eheek" ffieaRs the iRYestigatiofl e0Rd1:1eted pt1Fs1:1aflt
to Fttles adopted l:lftdeF ehapteF 90.76 RC\l/ ifl OFdeF to eoft
fifffi a Felease fFoffi aft ttfldeFgF01:tftd stofftge taftk.))
"Site hazard assessment" means a remedial action that
consists of an investigation performed under WAC 173-340320.
(("Site registeF" Hteafts the p1:1elie iRfoFHtatiofl doettffieftt
deseFieed ifl WAC 173 340 600.))
"Soil" means a mixture of organic and inorganic solids,
air, water, and biota ((whteh)) that exists on the earth's surface above bedrock, including materials of anthropogenic
sources such as slag, sludge, etc.
(("State FeHtedial ifl•restigatioRlfeasieility stttdy" Hteafls
a Feffiedial aetiofl that eoRsists of aetiYities perfoFHted ttftdeF
WAC 173 340 350 to eolleet, de·;elo13, aftd eYalttftte sttffi
eieftt iftfofffiatiofl rege.FdiRg a site to eftftele the seleetiofl of ft
eleftflttl' 13lftfl ttftdeF WAC 173 340 360.
"Stettts Fe130Ft" ffieftftS ft 'NFitteft OF 't'eFeal Fe130Ft Oft the
stattts of the iRteFiffi ftetiofts tftkefl ifl FespoRse to ft Felease
fFoffi ftfl 1:1RdeFgFot1Rd stofftge taftk, as deseFieed ifl WAC 173
340 450 (4)(e).)) "Soil biota" means invertebrate multicellular animals that live in the soil or. in close contact with the
soil.
"Subchronic reference dose" means an estimate (with an
uncertainty of an order of magnitude or more) of a daily
exposure level for the human population, including sensitive
subgroups, that is likely to be without appreciable risk of
adverse effects during a portion of a lifetime.
"Surface water" means lakes, rivers, ponds, streams,
inland waters, salt waters, and all other surface waters and
water courses within the state of Washington or under the
jurisdiction of the state of Washington.
"Technically possible" means capable of being designed,
constructed and implemented in a reliable and effective manner, regardless of cost.
"Terrestrial ecological receptors" means plants and animals that live primarily or entirely on land.
"Threatened or endangered species" means species listed
as threatened or endangered under the federal Endangered
Species Act 16 U.S.C. Section 1533. or classified as threatened or endangered by the state fish and wildlife commission
under WAC 232-12-011(1) and 232-12-014.
"Total excess cancer risk" means the upper bound on the
estimated excess cancer risk associated with exposure to multiple hazardous substances and multiple exposure pathways.
"Total petroleum hydrocarbons" or "TPH" means any
fraction of crude oil that is contained in plant condensate,
crankcase motor oil, gasoline, aviation fuels, kerosene, diesel
motor fuel, benzol, fuel oil, and other products derived from
the refining of crude oil. For the purposes of this chapter,
TPH will generally mean those fractions of the above prod-

gateEl)).

"Sensitive environment" means an area of particular
environmental value, where a release could pose a greater
threat than in other areas including: Wetlands; critical habitat
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and saturated with water or covered by shallow water at some
time during the growing season each year.
"Wildlife" means any nonhuman vertebrate animal other
than fish.
"Zoned for (a specified) use" means the use is allowed as
a permitted or conditional use under the local jurisdiction's
land use zoning ordinances. A land use that is inconsistent
with the current zoning but allowed to continue as a nonconforming use or through a comparable designation is not considered to be zoned for that use.

nets that are ((qHeatifieEI hy EPA MetheEls 8015 er 418.1))
the total of all hydrocarbons quantified by analytical methods
NWTPH-Gx; NWTPH-Dx: volatile petroleum hydrocarbons
(VPHl for volatile aliphatic and volatile aromatic petroleum
fractions: and extractable petroleum hydrocarbons (EPH) for
nonvolatile aliphatic and nonvolatile aromatic petroleum
fractions. as appropriate~ or other test methods approved by
the department.
"Type I error" means the error made when it is concluded
that an area of a site is below cleanup levels when it actually
exceeds cleanup levels. This is the rejection of a true null
hypothesis.
"Underground storage tank" or "UST" means an underground storage tank and connected underground piping as
defined in the rules adopted under chapter 90.76 RCW.
(("UaElergreHaEI sterege tealc e13ereter" ffieeas eay
HaElergreHaEI sterege teak e13ereter es ElefiaeEI ia the mies
eElepteEI tlftcler ehepter 90.76 RCW.
"UaElergreHaEI steFEtge teak ewaer" ffieeas eay Hacler
greHaEI sterege teak ewaer es ElefiaeEI ia the rttles eElef!teEI
HaEler ehepter 90.76 RCW.
"UaElergreHaEI sterege teak release" ffieeas a eeafirffieEI
release freffi ea ttaElergreHaEI sterege teak 13ttrsHeat te the
rHles EtElepteEI HttEler eh&f!ter 90.76 RCW.))
"Unrestricted site use conditions" means restrictions on
the use of the site or natural resources affected by releases of
hazardous substances from the site are not required to ensure
continued protection of human health and the environment.
"Upper bound on the estimated excess cancer risk of one
in one hundred thousand" means the upper ((95-tft)) ninetyfifth percent confidence limit on the estimated risk of one
additional cancer above the background cancer rate per one
hundred thousand individuals.
"Upper bound on the estimated excess cancer risk of one
in one million" means the upper ((95-tft)) ninety-fifth percent
confidence limit on the estimated risk of one additional cancer above the background cancer rate per one million individuals.
"Volatile organic compound" means those carbon-based
compounds listed in EPA methods 502.2. 524.2. 55 I. 601,
602, 603, 624, ((8010, 8015, 8020, 8030, 8240, 502.1, 502.2,
503.l, 524.l, 524.2)) 1624C. 1666. 1671. 8011. 8015B.
8021B. 8031. 8032A. 8033. 8260B, and those with similar
vapor pressures or boiling points. See WAC 173-340-830(3)
for references describing these methods. For petroleum. volatile means aliphatic and aromatic constituents up to and
including EC12. plus naphthalene. 1-methylnaphthalene and
2-methylnaphthalene.
"Wastewater facility" means all structures and equipment required to collect, transport, treat, reclaim, or dispose
of domestic, industrial, or combined domestic/industrial
wastewaters.
"Wetlands" means lands transitional between terrestrial
and aquatic systems where the water table is usually at or
near the surface or the land is covered by shallow water. For
the purposes of this classification, wetlands must have one or
more of the following attributes at least periodically, the land
supports predominantly hydrophytes; the substrate is predominately undrained hydric soil; and the substrate is nonsoil

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 91-04-019,
filed 1/28/91, effective 2/28/91)
WAC 173-340-210 Usage. For the purposes of this
chapter, the following shall apply:
(1) Unless the context clearly requires otherwise the use
of the singular shall include the plural and conversely.
(2) The terms "applicable," "appropriate," "relevant,"
"unless otherwise directed by the department" and similar
terms implying discretion mean as determined by the department, with the burden of proof on other persons to demonstrate that the requirements are or are not necessary.
(3) "Approved" means for department conducted or
ordered remedial actions, or for potentially liable person conducted cleanups agreed to by the department in an agreed
order or decree governing remedial actions at the site.
(4) "Conduct" means to perform or undertake whether
directly or through an agent or contractor, unless this chapter
expressly provides otherwise.
(5) "Include" means included but not limited to.
(6) "May" or "should" means the provision is optional
and permissive, and does not impose a requirement.
(7) "Shalt" "must." or "will" means the provision is
mandatory.
(8) "Threat" means threat or potential threat.
(9) "Under" means pursuant to, subject to, required by,
established by, in accordance with, and similar expressions of
legislative or administrative authorization or direction.
AMENDATORY SECTION (Amending WSR 91-04-019,
filed 1/28/91, effective 2128/91)
WAC 173-340-300 Site discovery and reporting. (1)
Purpose. As part of a program to identify hazardous waste
sites, this section sets forth the requirements for reporting a
release of a hazardous substance due to past activities,
whether discovered before or after the effective date of this
regulation. It also sets forth the requirements for reporting
independent ((eleeaH13)) remedial actions. The department
may take any other actions it deems appropriate to identify
potential hazardous waste sites consistent with chapter
70.105D RCW.
(2) Release report.
(fil Any owner or operator who has information that a
hazardous substance has been released to the environment at
the owner or operator's facility and may be a threat to human
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health or the environment shall report such information to the
department ((ey J1:11te 1, 1990, or fer diseovery of releases
after this date,)) within ninety days of discovery. Releases
from underground storage tanks ((as deserieed ie the r1:1les
adopted 1:1eder ehapter 90.76 RCW lfll:lSt)) shall be reported
by the owner or operator of the underground storage tank
within twenty-four hours of release confirmation, in accordance with WAC 173-340-450. To the extent known, the
report shall include:
ill The identification and location of the hazardous substance({;)).;.
(ii) Circumstances of the release and the discovery((;)).;.
and
(iii) Any remedial actions planned, completed, or underway. All other persons are encouraged to report such information to the department.
(bl Persons should use best professional judgment in
deciding whether a release of a hazardous substance may be
a threat or potential threat to human health or the environment. The following. which is not an exhaustive list. are
examples of situations that generally should be reported
under this section:
(i) Contamination in a water supply well.
(ii) Contaminated seeps. sediment or surface water.
(iii) Vapors in a building. utility vault or other structure
that appear to be entering the structure from nearby contaminated soil or ground water.
(iv) Free product such as petroleum product or other
organic liquids on the surface of the ground or in the ground
water.
(v) Any contaminated soil or unpermitted disposal of
waste materials that would be classified as a hazardous waste
under federal or state law.
(vi) Any abandoned containers such as drums or tanks.
above ground or buried. still containing more than trace
residuals of hazardous substances.
(vii) Sites where unpermitted industrial waste disposal
has occurred.
(viii) Sites where hazardous substances have leaked or
been dumped on the ground.
(ix) Leaking underground petroleum storage tanks not
already reported under WAC 173-340-450.
(3) Exemptions. The following releases are exempt from
these notification requirements:
(a) Application of pesticides and fertilizers for their
intended purposes and according to label instructions;
(b) Lawful and nonnegligent use of hazardous substances by a natural person for personal or domestic purposes;
(c) A release in accordance with a permit that authorizes
the release;
(d) A release previously reported to the department in
fulfillment of a reporting requirement in this chapter or in
another law or regulation;
(e) A release previously reported to the United States
Environmental Protection Agency under CERCLA, Section
103(c) (42 U.S.C. Sec. 9603(c));
(f) Except for releases under subsection (2)(b)(iii) of this
section. a release to the air;
Permanent

(g) Releases discovered in public water systems regulated by the department of health; or
(h) A release to a permitted wastewater facility.
An exemption from ((these)) the notification requirements in this section does not imply a release from liability
((ie fl:lt1:1re aetioes ey the dep8:Ftlfleet)) under this chapter.
(4) Report of independent remedial actions.
(((a) Report. Aey persoe who eoed1:1ets aa iedepeedeet
iaterilfl aetioa or eleaa1:1p aetioe shall s1:1emit a writtee report
to the departmeet withie eieety days of the eompletioe of the
aetioe. For the p1:1rposes of this seetioe, the departmeat will
eoasider ae ieterim aetioe or eleae1:1p aetioe eomplete if eo
remedial aetioa other thaa eompliaaee moeitorieg has
oeeltffed at the site for eieety days. This is eot ieteeded to
preel1:1de earlier reportieg of s1:1eh aetioes. See WAC 173
340 450 for additioaal req1:1iremeets fer reportieg iedepee
deet ieterim aetioes fer releases from 1:1edergre1:1ed storage
~

(h) Coateets. The report shall ieel1:1de the iefermatioe ie
s1:1hseetioe (2) of this seetioe if aot already reported, aed
res1:1lts of all site ie·1estigatioes, eleae1:1p aetioes aed eompli
aaee FRORitorieg plaeeed or 1:1ederway. The departmeet FRay
reqttire a:dditioeal reports oe the work performed.
(e) CoFReieed reports. If the iedepeedeat ieterim aetioe
or eleae1:1p aetioa is eompleted withie eieety days of diseov
ery, a siegle writtee report may ee s1:1hmitted oe both the
release a:ad the aetioa takee. The reports shall eoataie the
iaformatioe speeified ie s1:1hseetioes (2) aed (4) of this see
tioe aed shall he s1:1hmitted withie eieety days of eoFRpletioe
of the ieterim aetioa or eleae1:1p aetioe.
(d) Notifiea:tioe. The departmeet shall p1:1hlish a eotiee of
all reports oe iedepeedeet ieterim aetioes aed eleae1:1p
aetioes reeeh·ed 1:1eder this seetioe ie the site register.)) See
WAC 173-340-515 for additional reporting requirements for
independent remedial actions. See WAC 173-340-450 for
reporting requirements for independent remedial actions for
releases from underground storage tanks.
(5) Department response. Within ninety days of ((reeetpt
ef)) receiving information under this section, the department
shall ((respoed)) conduct an initial investigation in accordance with WAC 173-340-310. ((Reeeipt of iefermatioe
regardieg ae iedepeedeet ieteriFR aetioe or eleae1:1p aetioe
1:1eder s1:1eseetioR (3) or (4) of this seetioe shall eot obligate
the aep8FtFReftt to take 88~' aetiOR he)'ORd that preserihed iR
WAC 173 3 40 310 aed s1:1hseetioe (4)(6) of this seetioe. Nei
ther Sllhmissioe of ieforFRatioe OR iede13eedeet ieterim aetioe
aed eleae1:1p aetioas eor aey respoese ey the de13artmeet shall
release the persoe s1:1emittieg the re13ort or aey other 13ersoe
from liability. The de13artmeet reserves all rights to 131:1rs1:1e
aey s1:1eseq1:1eet aetioe it aeems ap13ro13riate.)) For sites on the
hazardous sites list. the department shall. as resources permit.
review reports that document independent cleanup actions.
The review shall include an evaluation of whether the site
qualifies for removal from the hazardous sites list or whether
further remedial action is required.
(6) Other obligations. Nothing in this section shall eliminate any obligations to comply with reporting requirements
that may exist in a permit or under other laws.
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be required by the department. The method and nature of the
notification shall be determined on a case-by-case basis using
the methods specified in WAC 173-340-600. Such notification shall be the responsibility of the site owner or operator if
required in writing by the department.
(b) Sites requiring further remedial action. For sites
requiring further remedial action under chapter 70.105D
RCW, the department ((wtH)) shall notify the owner, operator, and any potentially liable person known to the department of its decision. This notification shall be a letter ("Early
Notice Letter") mailed to the person which includes:
(i) The basis for the department's decision:
(ii) Information on the cleanup process provided for in
this chapter:
(iii) A statement that it is the department's policy to work
cooperatively with persons to accomplish prompt and effective cleanups:
(iv) A person or office of the department to contact
regarding the contents of the letter: and
(v) A statement that the letter is not a determination of
liability and that cooperating with the department in planning
or conducting a remedial action is not an admission of guilt or
liability.
(c) Sites not requiring further remedial action. For sites
requiring no further remedial action under chapter 70.105D
RCW. if requested by the owner or operator. the department
shall notify the owner or operator of the department's conclusion. This notification shall be in writing and may be combined with the ((ttetiee)) determination of status letter in
WAC 173-340-500.
(( (h) The aetifieatiea shall he a letter Htailetl te the per
sea whieh iael1:1tles:
(i) The basis fer the tlepartHteat's tleeisiea;
(ii) Iafeffilatioa eH tl=te eleaHl:lfl proeess pro¥itletl fer ia
this ehftf'ter;
(iii) A stateffieftt that it is the tlepartHteat's peliey to werk
eoeperati¥ely with riersofts te aeeeHtplish f'FBHtf't aatl effee
ti¥e eleaa1:1ps;
(i¥) A persoa or effiee of the tlepartHteHt te eefttaet.
regftfeiag the eeateats of the letter; afttl
(¥) A stateffieRt that the letter is Hat a tleteFffiiaatiea of
liability aatl that eoeperatiRg with the tlepartHteHt ia plaaaiag
or eoatl1:1etiag a Feffieeial aetimt is aot aa atlHtissioa of g1:1ilt er
liability.))
(7) Reservation of rights. Nothing in this section shall
preclude the department from taking or requiring appropriate
remedial action at any time.

AMENDATORY SECTION (Amending WSR 90-08-086,
filed 4/3/90, effective 5/4/90)

~
WAC 173-340-310 Initial investigation. (1) Purpose.
, An initial investigation is an inspection of a suspected site by
the department and documentation of conditions observed
during that site inspection. The purpose of the initial investigation is to determine whether ((61'-flttt)) a release or threatened release of a hazardous substance may have occurred that
warrants further action under this chapter.
((fej)) ill Applicability and timing. Whenever the
department receives information and has a reasonable basis
to believe that there may be a release or a threatened release
of a hazardous substance that may pose a threat to human
health or the environment, the department shall conduct an
initial investigation within ninety days.
((W)) ill Exemptions. The department shall not be
required to conduct an initial investigation when:
((~)) W The circumstances associated with the release
or threatened release are known to the department and have
previously been or currently are being evaluated by the
department or other government agency; ((ffl'
ftt1)) ill The release is permitted,;_m:
(c) The release is exempt from reporting under WAC
173-340-300(3).
(((2) Ceateats. The iaitial ia¥estigatiea shall iael1:1tle at a
ffiiRiffit1ffi: A site visit aatl tlee1:1Hteatatiea ef eeatlitieas
ohser¥etl.
~))@Department deferral to others. The department
may rely on another government agency or a contractor to the
~ department to conduct an initial investigation on its behalf,
, provided the department determines such an agency or contractor is not suspected to have contributed to the release or
threatened release of a hazardous substance and that no conflict of interest exists.
((f4j)) ill Department decision. Based on the information obtained about the site, the department shall within thirty
days of completion of the initial investigation make one or
more of the following decisions:
(a) A site hazard assessment is required;
(b) Emergency remedial action is required;
(c) Interim action is required; or
(d) The site requires no further action under this chapter
at this time because either:
(i) There has been no release or threatened release of a
hazardous substance; or
(ii) A release or threatened release of a hazardous substance has occurred, but in the department's judgment, does
not pose a threat to human health or the environment; or
(iii) Action under another authority is appropriate.
A decision for a particular follow-up action does not preclude the department from requiring some other action in the
future based on reevaluation of the site or additional information.
(((5) Eftfly aetiee letter.
W)) (6) Notification.
(a) Sites requiring an emergency remedial action or
~ interim action. If the department determines that an emer, gency remedial action or interim action is required. then notification of the threat to the potentially affected vicinity may

AMENDATORY SECTION (Amending WSR 90-08-086,
filed 4/3/90, effective 5/4/90)
WAC 173-340-320 Site hazard assessment. (1) Purpose. The purpose of the site hazard assessment is to provide
sufficient sampling data and other information for the department to:
(a) Confirm or rule out that a release or threatened
release of a hazardous substance has occurred;
(b) (('.fe)) Identify the hazardous substance and provide
some information regarding the extent and concentration of
the substance;
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(c) Identify site characteristics that could result in the
hazardous substance entering and moving through the environment;
(d) Evaluate the potential for the threat to human health
and the environment; and
(e) Determine the hazard ranking of the site under WAC
173-340-330, if appropriate.
(2) Timing. ((Unless ethemise tlireetetl by the eevttrt
tttettt}} Generally, a site hazard assessment shall be completed before proceeding to any subsequent phase of remedial
action, other than an emergency or interim action.
(3) Administrative options. The site hazard assessment
may be conducted under any of the procedures described in
WAC 173-340-510. The department may rely on another
government agency or a contractor to the department to conduct a site hazard assessment on its behalf. provided the
department determines such an agency or contractor is not
suspected to have contributed to the release or threatened
release of a hazardous substance and that no conflict of interest exists.
(4) Scope and content. A site hazard assessment is an
early study to provide preliminary data regarding the relative
potential hazard of the site. A site hazard assessment is not
intended to be a detailed site characterization((,)).;, however~ it
shall include sufficient sampling, site observations, maps,
and other information needed to meet the purposes specified
in subsection (I) of this section. To fulfill this requirement, a
site hazard assessment shall include, as appropriate, the following information:
(a) Identification of hazardous substances, including
what was released and is threatened to be released and/or, if
known, what products of decomposition, recombination, or
chemical reaction are currently present on site, and an estimate of their quantities and concentrations;
(b) Evidence confirming a release or threatened release
of hazardous substances to the environment;
(c) Description of facilities containing releases, if any,
and their condition;
·
(d) Identification of the location of all areas where a hazardous substance is known or suspected to be, indicated on a
site map;
(e) Consideration of surface water run-on and run-off
and the hazardous substances leaching potential;
(t) Preliminary characterization of the subsurface and
ground water actually or potentially affected by the release,
including vertical depth to ground water and distance to
nearby wells, bodies of surface water, and drinking water
intakes;
(g) Preliminary evaluation of receptors, including:
Human population, food crops, recreation areas, parks, sensitive environments, irrigated areas, and aquatic resources currently or potentially affected by ground water, air, or surface
water containing the release of hazardous substances at the
site, including distances to these receptors; and
(h) Any other physical factors which may be significant
in estimating the potential or current exposure to sensitive
biota.
(5) Guidance. The department shall make available guidance for how to conduct a site hazard assessment to meet the
Permanent
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requirements of this section. Persons are encouraged to contact the department to obtain a copy of the latest guidance.
(6) Department decision. Based on the results of the site ~
hazard assessment and other available information about the ~
site. the department shall either determine the site warrants
no further action using the criteria in WAC 173-340-310
(5)(d) or proceed with ranking and placing the site on the hazardous sites list under WAC 173-340-330.
ill Notification. The department shall make available
the results of the site hazard assessment to the site's owner
and operator and any person who has received a potentially
liable person status letter under WAC 173-340-500 regarding
the site. If the department finds after a site hazard assessment
that the site requires no further action, it shall publish this
decision in the S.ite Register.
AMENDATORY SECTION (Amending WSR 90-08-086,
filed 4/3/90, effective 5/4/90)
WAC 173-340-330 Hazard ranking and the hazardous sites list. (1) Purpose. The department shall maintain a
list of sites where remedial action has been determined by the
department to be necessary. This list. called the hazardous
sites list~ shall fulfill the department's responsibilities under
RCW 70.105D.030 (2)(b} and (3). From this list, the department shall select those sites where action is anticipated and
include those in the biennial program report((-:-fSee)) under
WAC 173-340-340.(0))
(2) Hazard ranking.
(a) The department shall give a hazard ranking to sites
placed on the list ((shall be giYeft a hEli'!Elftl ranking)). The purpose of hazard ranking is to estimate, based on the information compiled during the site hazard assessment, the relative
potential risk posed by the site to human health and the environment. This assessment considers air, ground water, and
surface water migration pathways, human and nonhuman
exposure targets, properties of the substances present, and the
interaction of these variables.
((W)) .(hl The department shall evaluate each site on a
consistent basis using the procedure described in the "Washington Ranking Method Scoring Manual," ((antl all F-evisiens
antl atltlitiens therete)) publication number 90-14. dated
April 1992. The sediment component of a site shall be scored
using the procedures described in "Sediment Ranking System." publication number 97-106. dated January 1990. and
"Status Revort: Technical Basis for SEDRANK Modifications." publication number 97-107. dated June 1991. The
ranking procedure and major amendments to the manual shall
be reviewed by the science advisory board established under
chapter 70.105D RCW. Information obtained in the site hazard assessment, plus any additional data specified in ((the
ffi!lftttftl)) these publications, shall be included in the hazard
ranking evaluation.
((~)) (3) Site Register. The department shall periodically provide notification of the results of hazard ranking in
the S.ite Register ((establishetl ttetler \\'AC 173 340 600)). ~
The department shall make available hazard ranking results ~
for each site to the site owner and operator and any poten-
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on site. where they are located. and the long term monitoring
and maintenance obligations at the site:
(F) When required under WAC 173-340-440. financial
assurances are in place: and
CG) For sites with releases to ground water. it has been
demonstrated the site meets ground water cleanup levels at
the designated point of compliance.
(b) A site owner, operator, or potentially liable person
may request that a site be removed from the list by submitting
a petition to the department. The petition shall include thorough documentation of all investigations performed, all
cleanup actions taken, and ((ef)) adequate compliance monitoring to demonstrate to the department's satisfaction that one
of the conditions in (a) of this subsection has been met. The
department may require payment of costs incurred, including
an advance deposit, for review and verification of the work
performed. The department shall review such petitions; however, the timing of the review shall be at its discretion and as
resources may allow.
((fet)) (8) Record of sites. The department ((will)) shall
maintain a record of sites that have been removed from the
list under (((e)(i) ef this)) subsection (7) of this section. The
record shall identify which sites have institutional controls
under WAC 173-340-440 and which sites are subject to periodic review under WAC 173-340-420. This record will be
made available to the public upon request.
((~)) {2.) Relisting of sites. The department may relist a
site ((wffiek)) that has previously been removed if it determines that the site requires further remedial action.
((fej)) .QQ} Notice. The department shall provide public
notice and an opportunity to comment when the department
proposes to remove a site from the list. Additions to the list,
changes in site status, and removal from the list shall be published in the S.ite Register.

tially liable person known to the department ((Jlrier te Jlt!B

ff.shi.ftg)) before publication in the S.ite Register.

((fem (4) Reranking. The department may at its discretion re-rank a site if, ((prier-ta)) before the initiation of state
action at the site, the department receives additional information within the scope of the evaluation criteria which indicates that a significant change in rank may result.
((~))ill Listing.
((fftj)) Sites shall be ranked and placed on the hazardous
sites list if, after the completion of a site hazard assessment,
the department ((hes eetermi11etl)) determines that further
action is required at the site. The list shall be updated at least
once per year. Placement of a site on the hazardous sites list
does not, by itself, imply that persons associated with the site
are liable under chapter 70.1050 RCW.
((fbt)) (6) Site status. The hazardous sites list shall
((itlse)) reflect the current status of remedial action at each
site. The department may change a site's status to reflect current conditions. The status for each site shall be identified as
one of the following:
((ftj)) W Sites awaiting further remedial action;
((fttj)) .(hl Sites with remedial action in progress;
((fffi1)) ~ Sites where a cleanup action has been conducted but confirmational monitoring is underway;
((~))@Sites with independent remedial actions; or
((M)) {ltl Other categories established by the department.
(((41)) ill Removing sites from the list.
(a) The department may remove a site from the list only
after it has determined that:
(i) For sites where the selected cleanup action does not
include containment. all remedial actions except confirmational monitoring have been completed and compliance with
the cleanup standards has been achieved at the site; ((er))
(ii) The listing was erroneous_;_m:
(iii) For sites where the selected cleanup action includes
containment. if all of the following conditions have been met:
CA) All construction and operation of remedial actions
have been adequately completed and:
(I) Only passive maintenance activities such as monitoring. inspections and periodic repairs remain: or
(II) For municipal solid waste landfills only. a closure
plan meeting the substantive requirements in chapter 173-351
WAC has been approved by the department as part of a remedial action under this chapter and the only remaining active
maintenance activities are methane gas control. the operation
of leachate collection and treatment systems. and/or surface
water diversion:
(B) Sufficient confirmational monitoring has been done
to demonstrate that the remedy has effectively contained the
hazardous substances of concern at the site:
CC) All required performance monitoring has been completed:
(0) Any required institutional controls are in place and
have been demonstrated to be effective in protecting public
health and the environment from exposure to hazardous substances and protecting the integrity of the cleanup action:
(E) Written documentation is present in the department
files that describes what hazardous substances have been left

AMENDATORY SECTION (Amending WSR 90-08-086,
filed 4/3/90, effective 5/4/90)
WAC 173-340-340 Biennial program report. ( 1) Timing. Before November 1 of each even-numbered year, the
department shall prepare a biennial program report for the
legislature containing its plan for conducting remedial
actions for the following two fiscal years.This report shall
identify the projects and expenditures recommended for
appropriation from both the state and local toxics control
accounts. In determining which sites the department shall
consider for planned action, emphasis shall be given to sites
posing.J:he highest risk to human health and the environment,
as indicated by a site's hazard ranking. The department may
also consider other factors in setting site priorities. After legislative action and any revisions, this report shall become the
department's biennial program plan.
(2) Public notice. The department shall provide public
notice and a hearing on the proposed plan. For purposes of
this subsection only, public notice shall consist of mailings to
all persons who have made a timely request and to the appropriate news media, and publication in the state register.
Notice shall also be provided in the S.ite Register. The public
comment period on the proposed plan shall run for at least
[ 85]
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thirty days from the date of the publication in the S.ite B.egister.
AMENDATORY SECTION (Amending WSR 91-04-019,
filed 1128/91, effective 2/28/91)
WAC 173-340-350 ((~)) .Remedial investigation
and feasibility study. (1) Purpose. The purpose of a ((sHtte))
remedial investigation/feasibility study is to collect, develop,
and evaluate sufficient information regarding a site to
((enable the seleetien et)) select a cleanup action under WAC
((173 340 360)) 173-340-360 through 173-340-390.
(2) Timing. Unless otherwise directed by the department, a ((sHtte)) remedial investigation/feasibility study shall
be completed before selecting a cleanup action under WAC
((173 340 360)) 173-340-360 through 173-340-390, except
for an emergency or interim action.
(3) Administrative options. A ((sHtte)) remedial
investigation/feasibility study may be conducted under any
of the procedures described in WAC 173-340-510 and 173340-515.
(4) Submittal requirements. For a remedial action conducted by the department or under a decree or order. a report
shall be prepared at the completion of the remedial investigation/feasi bi I ity study. Additionally. the department may
require reports to be submitted for discrete elements of the
remedial investigation/feasibility study. Reports prepared
under this section and under an order or decree shall be submitted to the department for review and approval. See also
subsection (7)(c)(iv) of this section for information on the
sampling and analysis plan and the safety and health plan.
See WAC 173-340-515(4) for submittal requirements for
independent remedial actions.
(5) Public participation. Public participation will be
accomplished in a manner consistent with WAC 173-340600.
((~))®Scope. The scope of a ((state))_remedial investigation/feasibility study ((will clefleHEI)) varies from site to
site. depending on the informational and analytical needs of
the specific facility. This requires that the process remain
flexible((, with the seef'e ef the state reffietlial
in·1estigatim1/feasieility st1:1cly ·1arying freffi site te site)) and
be streamlined when possible to avoid the collection and .
evaluation of unnecessary information so that the cleanup can
proceed in a timely manner. Where information required in
subsections (7)(c) and (8)(c) of this section is available in
other documents for the site. that information may be incorporated by reference to avoid unnecessaO' duplication. However, in all cases sufficient information must be collected,
developed, and evaluated to enable the selection of a cleanup
action under WAC 173-340-360 through 173-340-390. In
addition, for facilities on the federal national priorities list,
((the state)) .a. remedial investigation/feasibility study shall
comply with federal requirements.
(((6) Centents.)) (7) Procedures for conducting a remedial investigation.
(a) Purpose. The purpose of the remedial investigation is
to collect data necessary to adequately characterize the site
for the purpose of developing and evaluating cleanup action
Permanent
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alternatives. Site characterization may be conducted in one
or more phases to focus sampling efforts and increase the
efficiency of the remedial investigation. Site characterization
activities may be integrated with the development and evaluation of alternatives in the feasibility study. as appropriate.
(b) Scoping activities. To focus the collection of data
and to assist the department in making the preliminary evaluation required under the State Environmental Policy Act (see
WAC 197-11-256). the following scoping activities may be
taken before conducting a remedial investigation:
(i) Assemble and evaluate existing data on the site.
including the results of any interim or emergency actions. initial investigations. site hazard assessments. and other site
inspections:
(ii) Develop a preliminary conceptual site model as
defined in WAC 173-340-200:
(iii) Begin to identify likely cleanup levels for the site:
(iv) Begin to identify likely cleanup action components
that may address the releases at the site:
(v) Consider the type. quality and quantity of data necessary to support selection of a cleanup action: and
(vi) Begin to identify likely applicable state and federal
laws under WAC 173-340-710.
(c) Content. A ((sHtte)) remedial investigation((ffettsteility st1:1cly)) shall include the following information as
appropriate:
((fft))) ill General facility information. General information, including: Project title; name, address, and phone number of project coordinator; legal description of the facility
location; dimensions of the facility; present owner and operator; chronological listing of past owners and operators and
operational history; and other pertinent information.
((fat)) .(ill Site conditions map. An existing site conditions map ((whteh)) that illustrates relevant current site features such as((:-)) nroperty boundaries((;))~ proposed facility
boundaries((;))~ surface topography((;))~ surface and subsurface structures((;))~ utility lines((;))~ well locations((;))~ and
other pertinent information.
((fej)) {iill Field investigations. Sufficient investigations
to characterize the distribution of hazardous substances
present at the site, and threat to human health and the environment. Where applicable to the site, these investigations
((will neecl te)) shall address the following:
((ft1)) !A} Surface water and sediments. Investigations of
surface water and sediments to characterize significant
hydrologic features such as: Surface drainage patterns and
quantities, areas of erosion and sediment deposition, surface
waters, floodplains, and actual or potential hazardous substance migration routes towards and within these features.
Sufficient surface water and sediment sampling shall be performed to adequately characterize the areal and vertical distribution and concentrations of hazardous substances. Properties of surface and subsurface sediments ((whteft)) that are
likely to influence the type and rate of hazardous substance
migration, or are likely to affect the ability to implement
alternative cleanup actions shall be characterized.
((ftt1)) ill.l Soils. Investigations to adequately characterize the areal and vertical distribution and concentrations of
hazardous substances in the soil due to the ((ftteittty)) release.
Properties of surface and subsurface soils ((whieh)) that are
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173-340-7491. the basis for this determination shall be
included in the remedial investigation report.
(ill Hazardous substance sources. A description of and
sufficient sampling to define the location, quantity, areal and
vertical extent, concentration within and sources of ((WttSte
disJlasal areas)) releases. Where relevant, information on the
physical and chemical characteristics, and the biological
effects of hazardous substances shall be provided.
((f'fflf?)) illl Regulatory classifications. Regulatory designations classifying affected air, surface water and ground
water, if any.
(((d) Risk assessmeRt. A Fisk assessment ehftfaeteFiziRg
the e1:1FFeRt aRd peteRtial threats te h1:1maR health aRd the enYi
rnRment that may he pased hy hazaFdatts s1:1hstaRees. This
assessmeRt may Rat he Feq1:1iFed v.-heR the depftftment deteF
miRes that Jlf9Jlesed eleE1Rt1p standaFds aFe ehYie1:1s afld
ttndispttted afld allew aft adeq1:1ate mftfgin ef safety feF pm
teetiefl ef httmaR health aflEI the envirenmeflt.
(e) CleaF11:1p aetien alternatiYes. Afl eYalttatiefl af alteFRa
tiYe eleanttp aetiens that Jlrateet httman health and the enYi
renment hy eliminating, reE11:1eiF1g, ar athef'+Yise eantrnlliflg
risks pesed thre1:1gh efteh ell:Jles1:1re pathway and migratiefl
re1:1te, shftll he req1:1ired. The flttmher and types af alteFRati'f•es
te he e·1alttated shall take inte aeeettnt the ehftfaeteristies aftd
eamJllMity ef the faeility. A phased apprnaeh fer e'tfllt1atien
ef alteFRati·1es may he req1:1ired fer eertaifl faeilities, iF1el1:1d
ing aft initial seFeeRiflg af ftiterRatives ta redttee the Rt1mher
ef peteRtial remedies feF the fiflal detailed e·1al1:1atiefl. The
fiRal eYal1:1atieF1 ef eleaF11:1p aetieR alterRatiYes that pE1ss the
iflitial sereefling shall he e t"al1:1ateEI fer eemplianee with the
req1:1iremeRts in WAC 173 340 380.
(t) Werk plaRs. A SllfflJlling aRd aRalysis plafl, and a
sftfety afld health plan shall he prepftfed as pftft af state reme
dial iflYestigatieR/feasihility stttEly aetiYities. These plaRs
shall eeflferm te the FeEjt1irements speeified in this ehapter.
~)) (iv) Workplans. A safety and health [>Ian and a
sampling and analysis plan shall be prepared as part of the
remedial investigation/feasibility study. These plans shall
conform to the requirements specified in WAC 173-340-810
and 173-340-820.
(v) Other information. Other information may be
required by the department.
(8) Procedures for conducting a feasibility study.
(a) Purpose. The purpose of the feasibility study is to
develop and evaluate cleanup action alternatives to enable a
cleanup action to be selected for the site. If concentrations of
hazardous substances do not exceed the cleanup level at a
standard point of compliance. no further action is necessary.
Cb! Screening of alternatives. An initial screening of
alternatives to reduce the number of alternatives for the final
detailed evaluation may be appropriate. The [>erson conducting the feasibility study may initially propose cleanup action
alternatives or components to be screened from detailed evaluation. The department shall make the final determination of
which alternatives must be evaluated in the feasibility study.
The following cleanup action alternatives or components
may be eliminated from the feasibility study:
(i) Alternatives that. based on a preliminary analysis. the
department determines so clearly do not meet the minimum
requirements specified in WAC 173-340-360 that a more

likely to influence the type and rate of hazardous substance
migration, or which are likely to affect the ability to imple~ ment alternative cleanup actions shall be characterized.
,
((fffij)) ~Geology and ground water system characteristics. Investigations of site geology and hydrogeology to
adequately characterize the areal and vertical distribution and
concentrations of hazardous substances in the ground water
and those features which affect the fate and transport of these
hazardous substances. This shall include, as appropriate, the
description, physical properties and distribution of bedrock
and unconsolidated materials; ground water flow rate and
gradient for affected and potential_ly affected ground waters;
ground water divides; areas of ground water recharge and discharge; location of public and private production wells; and
ground water quality data.
((~)) .(ill Air. An evaluation of air quality impacts,
including sampling, where appropriate, and information
regarding local and regional climatological characteristics
which are likely to affect the hazardous substance migration
such as((:-)) .s_easonal patterns of rainfall((-;-))~ the magnitude
and frequency of significant storm events{(-;-))~ temperature
extremes((-;-))~ prevailing wind direction({-;)). variations in
barometric pressure. and wind velocity.
((M)) .(fil Land use. Information regarding present and
proposed land and resource uses and zoning for the site and
potentially affected areas and information characterizing
human and ecological populations that are reasonably likely
to be exposed or potentially exposed to the ((hazftfaa1:1s s1:1h
staRee FeleaseEI fFam the faeility aRd JlFeseRt aRd Jlf9Jlased
~ laRd 1:1ses and zeRiRg fer the site and Jletentially affeeted
, ftfeftS)) release based on such use.
({(vi) Nat1:1Fal Feset1Fees aRd eeelegy.)) (F) Natural
resources and ecological receptors.
ill Information to determine the impact or potential
impact of the hazardous substance from the facility on ((the))
natural resources and ((eeelegy ef the aFea stteh as: Sensitive
eRvirnRmeRt, Jllant aRd aRimal SJleeies, aREI etheF eRYireR
ffiefttftt)) ecological receptors. including any information
needed to conduct a terrestrial ecological evaluation. under
WAC 173-340-7492 or 173-340-7493. or to establish an
exclusion under WAC 173-340-7491.
((f'ffl))) (II) Where appropriate. a terrestrial ecological
evaluation may be conducted so as to avoid duplicative studies of soil contamination that will be remediated to address
other concerns. such as protection of human health. This may
be accomplished by evaluating residual threats to the environment after cleanup action alternatives for human health
protection have been developed. If this approach is used. the
remedial investigation may be phased. Examples of sites
where this approach may not be appropriate include: A site
contaminated with a hazardous substance that is primarily an
ecological concern and will not obviously be addressed by
the cleanup action for the protection of human health. such as
zinc: or a site where the development of a human health
based remedy is expected to be a lengthy process. and postponing the terrestrial ecological evaluation would cause fur~ ther harm to the environment.
,
(III) If it is determined that a simplified or site-specific
terrestrial ecological evaluation is not required under WAC

1
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detailed analysis is unnecessary. This includes those alternatives for which costs are clearly disproportionate under WAC
173-340-360 (3)(e): and
(ii) Alternatives or components that are not technically
possible at the site.
(c) Content. A feasibility study shall include the following information as appropriate.
(i) General requirements.
(A) The feasibility study shall include cleanup action
alternatives that protect human health and the environment
<including. as appropriate. aquatic and terrestrial ecological
receptors) by eliminating. reducing. or otherwise controlling
risks posed through each exposure pathway and migration
route.
CB) A reasonable number and type of alternatives shall
be evaluated. taking into account the characteristics and complexity of the facility. including current site conditions and
physical constraints.
(C) Each alternative may consist of one or more cleanup
action components. including. but not limited to. components
that reuse or recycle the hazardous substances. destroy or
detoxify the hazardous substances. immobilize or solidify the
hazardous substances. provide for on-site or off-site disposal
of the hazardous substances in an engineered. lined and monitored facility. on-site isolation or containment of the hazardous substances with attendant engineering controls. and institutional controls and monitoring.
(D) Alternatives may. as appropriate. include remediation levels to define when particular cleanup action components will be used. Alternatives may also include different
remediation levels for the same component. For example.
alternatives that excavate and treat soils at varying concentrations may be appropriate to evaluate. See WAC 173-340-355
for detailed information on establishing potential remediation
levels to be evaluated in the feasibility study.
(E) If necessary. evaluate the residual threats that would
accompany each alternative and determine if remedies that
are protective of human health will also be protective of ecological receptors. See subsection (7)(c)(iii)(F) of this section.
(F) The feasibility study shall include alternatives with
the standard point of compliance for each environmental
media containing hazardous substances. unless those alternatives have been eliminated under (b) of this subsection. and .
may include. as appropriate. alternatives with conditional
points of compliance.
(G) Each alternative shall be evaluated on the basis of
the requirements and the criteria specified in WAC 173-340360.
(H) A preferred cleanup action may be identified in the
feasibility study. where appropriate.
m Other information may be required by the department.
(ii) Permanent alternatives.
(A) Except as provided in (c)(ii)CB) of this subsection.
the feasibility study shall include at least one permanent
cleanup action alternative. as defined in WAC 173-340-200.
to serve as a baseline against which other alternatives shall be
evaluated for the purpose of determining whether the cleanup
action selected is permanent to the maximum extent practicaPermanent
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ble. The most practicable permanent cleanup action alternative shall be included.
CB) The feasibility study does not need to include a per- ~
manent cleanup action alternative under any of the following ~
circumstances:
(I) Where a model remedy is the selected cleanup action:
(II) Where a permanent cleanup action alternative is not
technically possible: or
(Ill) Where the cost of the most practicable permanent
cleanup action alternative is so clearly disproportionate that a
more detailed analysis is not necessary. as determined
through the screening process in (b)(i) of this subsection.
(9) Additional requirements.
(a) Cleanup levels. Unless otherwise specified under
this chapter. cleanup levels shall be established for hazardous
substances in each medium and for each pathway where a
release has occurred. using WAC 173-340-700 through 173340-760. These are typically initially established during the
scoping of the remedial investigation and may be further
refined during the remedial investigation and/or feasibility
study.
(b) Compliance with other laws. The department may
require that a remedial investigation/feasibility study include
additional information or analyses to comply with the State
Environmental Policy Act or other applicable laws. This
includes information necessary to make a threshold determination (see WAC 197-11-335(1)). or information necessary
to integrate the remedial investigation/feasibility study with
an environmental impact statement (see WAC 197-11-262).
{£) Treatability studies. The department may require
treatability studies as necessary to provide sufficient information to develop and evaluate cleanup action alternatives for a
site.
(((h) A1ty iHfeffilatioH Heetletl to fttlfill the ~plieaele
reEj1:1ire1HeHts of the State EHYireHlftefttal Peliey Aet.
~))@Other information ((es)). Other information may
be required by the department.
(((7) IH apprepriate eases the tlepartffleftt lftay allew
tlepart1::1re froffl the Fef11::1ire1He1tts of s1::1eseeti0H (a) of this see
tieR aRtl Will allew iHfoflftfttieft te Be iRe0Fp0Ffttetl by refer
eHee to avoitl l::IHHeeessar1 tl1::1plieati0H.
(8) Repert. A repert shall be preparetl at the ee1Hpleti0H
ef the relftetlial iHvestigatieft/feasieility st1::1tly. AtltlitieHally,
the eepartffieftt lftfty FeEjl::liFe Feperts to ee Sl::lblftittee folle•NiHg
Eliserete eleffleHts ef the reffleeial i1tvestigati01t/feasieility
st1::1Ely. Reports preparetl 1::1Heer this seetieH aREI 1:11teer aft effier
Of Eleeree shall ee Sl:lbfflittee to the tlepartlfteftt fer review ftfte
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NEW SECTION

WAC 173-340-355 Development of cleanup action
alternatives that include remediation levels. ( 1) Purpose.
A cleanup action selected for a site will often involve a combination of cleanup action components, such as treatment of
some soil contamination and containment of the remainder.
Remediation levels are used to identify the concentrations (or
other methods of identification) of hazardous substances at ~
which different cleanup action components will be used. ~
(See the definition of remediation level in WAC 173-340-
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removed and treated. Any soil that does not exceed the 100
ppm remediation level, but exceeds the 20 ppm cleanup level,
must be removed and landfilled. The cleanup action may be
determined to comply with the cleanup standard because the
cleanup level is met at the applicable point of compliance.
(b) Example of a site not meeting soil cleanup levels at
the point of compliance. Assume that the soil cleanup level
at a site is 20 ppm. Further assume that the cleanup action
alternative determined to comply with the minimum requirements in WAC 173-340-360 and selected for the site consists
of soil treatment and containment and a remediation level of
100 ppm to define when those two components are used.
Under the cleanup standard, any soil that exceeds the 20 ppm
cleanup level at the applicable point of compliance must be
remediated in some manner. Under the selected cleanup
action, any soil that exceeds the 100 ppm remediation level
must be treated. Any soil that does not exceed the 100 ppm
remediation level, but exceeds the 20 ppm cleanup level,
must be contained. Residual contamination above the
cleanup level will remain at the site. However, assuming the
cleanup action meets the requirements specified in WAC
173-340-740 (6)(t) for soil containment actions, the cleanup
action may be determined to comply with cleanup standards.
(c) Example of site meeting ground water cleanup levels
at the point of compliance. Assume that the ground water
cleanup level at a site is 500 ug/l and that a conditional point
of compliance is established at the property boundary. Further assume that the cleanup action alternative determined to
comply with the minimum requirements in WAC 173-340360 and selected for the site consists of: Removing the
source of the ground water contamination (e.g., removal of a
leaking tank and associated soil contamination above the
water table); extracting free product and any ground water
exceeding a concentration of 2,000 ug/1; and utilizing natural
attenuation to restore the ground water to 500 ug/1 before it
arrives at the property boundary. The ground water concentration of 2,000 ug/1 constitutes a remediation level because it
defines the concentration of a hazardous substance at which
different cleanup action components are used. As long as the
ground water meets the 500 ug/1 cleanup level at the conditional point of compliance (the property boundary), the
cleanup action may be determined to comply with cleanup
standards.
(d) Example of a site not meeting ground water cleanup
levels at the point of compliance. Assume that the ground
water cleanup level at a site is 5 ug/1 and that a conditional
point of compliance is established at the property boundary.
Further assume that the remedial action selected for the site
consis~ of: Vapor extraction of the soil to nondetectable
concentrations (to prevent further ground water contamination); extraction and treatment of ground water with concentrations in excess of 100 ug/1; and installation of an air stripping system to treat ground water at a water supply well
beyond the property boundary to less than 5 ug/l. Further
assume that the ground water cleanup level will not be met at
the conditional point of compliance (the property boundary).
The ground water concentration of 100 ug/l constitutes a
remediation level because it defines the concentration of a
hazardous substance at which different cleanup action components are used. However, in this example, the remedial

200.) Remediation levels may be used at sites where a combination of cleanup actions components are used to achieve
~ cleanup levels at the point of compliance (see the examples in
, subsection (3)(a) and (c) of this section). Remediation levels
may also be used at sites where the cleanup action involves
the containment of soils as provided under WAC 173-340740 (6)(f) and at sites conducting interim actions (see the
examples in subsection (3)(b) and (d) of this section).
(2) Relationship to cleanup levels and cleanup standards.
Remediation levels are not the same as cleanup levels. A
cleanup level defines the concentration of hazardous substances above which a contaminated medium (e.g., soil) must
be remediated in some manner (e.g., treatment, containment,
institutional controls). A remediation level, on the other
hand, defines the concentration (or other method of identification) of a hazardous substance in a particular medium
above or below which a particular cleanup action component
(e.g., soil treatment or containment) will be used. Remediation levels, by definition, exceed cleanup levels.
Cleanup levels must be established for every site. Remediation levels, on the other hand, may not be necessary at a
site. Whether remediation levels are necessary depends on
the cleanup action selected. For example, remediation levels
would not be necessary if the selected cleanup action
removes for off-site disposal all soil that exceeds the cleanup
level at the applicable points of compliance.
A cleanup action that uses remediation levels must meet
each of the minimum requirements specified in WAC 173340-360, including the requirement that all cleanup actions
must comply with cleanup standards. Compliance with
~ cleanup standards requires, in part, that cleanup levels are
met at the applicable points of compliance. If the remedial
action does not comply with cleanup standards, the remedial
action is an interim action, not a cleanup action. Where a
cleanup action involves containment of soils with hazardous
substance concentrations exceeding cleanup levels at the
point of compliance, the cleanup action may be determined to
comply with cleanup standards, provided the requirements
specified in WAC 173-340-740 (6)(t) are met.
(3) Examples. The following examples of cleanup
actions that use remediation levels are for illustrative purposes only. All cleanup action alternatives in a feasibility
study, including those with proposed remediation levels,
must be evaluated to determine whether they meet each of the
minimum requirements specified in WAC 173-340-360 (see
WAC 173-340-360 (2)(h)). This evaluation requires, in part,
a determination that a more permanent cleanup action is not
practicable, based on the disproportionate cost analysis in
WAC 173-340-360 (3)(e).
(a) Example of a site meeting soil cleanup levels at the
point of compliance. Assume that the soil cleanup level at a
site is 20 ppm. Further assume that the cleanup action alternative determined to comply with the minimum requirements
in WAC 173-340-360 and selected for the site consists of soil
treatment and removal and a remediation level of 100 ppm to
define when those two components are used. Under the
cleanup standard, any soil that exceeds the 20 ppm cleanup
~ level at the applicable point of compliance must be remediated in some manner. Under the selected cleanup action, any
soil that exceeds the 100 ppm remediation level must be

1'
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action does not constitute a cleanup action because it does not
comply with cleanup standards, one of the minimum requirements for cleanup actions in WAC 173-340-360. Consequently, the remedial action is considered an interim action
until the cleanup level is attained at the conditional point of
compliance (the property boundary).
(4) General requirements. Potential remediation levels
may be developed as part of the cleanup action alternatives to
be considered during the feasibility study (see WAC 173340-350 (8)(c)(i)(D)). These potential remediation levels
may be defined as either a concentration or other method of
identification of a hazardous substance. Other methods of
identification include physical appearance or location (e.g.,
all of the green sludge will be removed from the northern area
of the site). Quantitative or qualitative methods may be used
to develop these potential remediation levels. These methods
may include a human health risk assessment or an ecological
risk assessment. These methods may also consider fate and
transport issues. These methods may be simple or complex,
as appropriate to the site. Where a quantitative risk assessment is used, see WAC 173-340-357. All cleanup action
alternatives in a feasibility study, including those with proposed remediation levels, must still be evaluated to determine
whether they meet each of the minimum requirements specified in WAC 173-340-360 (see WAC 173-340-360 (2)(h)).
NEW SECTION

WAC 173-340-357 Quantitative risk assessment of
cleanup action alternatives. (1) Purpose. A quantitative
site-specific risk assessment may be conducted to help determine whether cleanup action alternatives, including those
using a remediation level, engineered control and/or institutional control, are protective of human health and the environment. If a quantitative site-specific risk assessment is
used, then other considerations may also be needed in evaluating the protectiveness of the overall cleanup action. Methods other than a quantitative site-specific dsk assessment
may also be used to determine if a cleanup action alternative
is protective of human health and the environment.
(2) Relationship to selection of cleanup actions. Selecting a cleanup action requires a determination that each of the
requirements specified in WAC 173-340-360 is met, including the requirement that the cleanup action is protective of .
human health and the environment. A quantitative risk
assessment conducted under this section may be used to help
determine whether a particular cleanup action alternative
meets this requirement. A determination that a cleanup
action alternative evaluated is protective of human health and
the environment does not mean that the other minimum
requirements specified in WAC 173-340-360 have been met.
(3) Protection of human health. A quantitative site-specific human health risk assessment may be conducted to help
determine whether cleanup action alternatives, including
those using a remediation level, engineered control and/or
institutional control, are protective of human health. For the
purpose of this assessment, the default assumptions in the
standard Method Band C equations in WAC 173-340-720
through 173-340-750 may be modified as provided for under
modified Method B and C. In addition to those modificaPermanent
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tions, adjustments to the reasonable maximum exposure scenario or default exposure assumptions may also be made.
See WAC 173-340-708 (3)(d) and (lO){b). References to
Method C in this subsection apply to a medium only if the
particular medium the remediation level is being established
for qualifies for a Method C cleanup level under WAC 173340-706.
{a) Reasonable maximum exposure. Standard reasonable maximum exposures and corresponding Method B and
C equations in WAC 173-340-720 through 173-340-750 may
be modified as provided under WAC 173-340-708 (3)(d).
For example, land uses other than residential and industrial
may be used as the basis for an alternative reasonable maximum exposure scenario for the purpose of assessing the protectiveness of a cleanup action alternative that uses a remediation level, engineered control, and/or institutional control.
(b) Exposure parameters. Exposure parameters for the
standard Method B and C equations in WAC 173-340-720
through 173-340-750 may be modified as provided in WAC
173-340-708(10).
(c) Acceptable risk level. The acceptable risk level for
remediation levels shall be the same as that used for the
cleanup level.
(d) Soil to ground water pathway. The methods specified in WAC 173-340-747 to develop soil concentrations that
are protective of ground water beneficial uses may also be
used during remedy selection to help assess the protectiveness to human health of a cleanup action alternative that uses
a remediation level, engineered control, and/or institutional
control.
(e) Burden of proof, new science, and quality of information. Any modification of the default assumptions in the standard Method B and C equations, including modification of
the standard reasonable maximum exposures and exposure
parameters, or any modification of default assumptions or
methods specified in WAC 173-340-747 requires compliance
with WAC 173-340-702 (14), (15) and (16).
(t) Commercial gas station scenario.
(i) At active commercial gas stations, where there are
retail sales of gasoline and/or diesel, Equations 740-3 and
740-5 may be used with the exposure frequency reduced to
0.25 to demonstrate when a cap is protective of the soil ingestion and dermal pathways. This scenario is intended to be a
conservative estimate of a child trespasser scenario at a commercial gas station where contaminated soil has been excavated and stockpiled or soil is otherwise accessible. Sites
using remediation levels must also use institutional controls
to prevent uses that could result in a higher level of exposure
and assess the protectiveness for other exposure pathways
(e.g., soil vapors and soil to ground water).
(ii) Equations 740-3 and 740-5 may also be modified on
a site-specific basis as described in WAC 173-340-740 (3)(c).
(4) Protection of the environment. A quantitative sitespecific ecological risk assessment may be conducted to help
determine whether cleanup action alternatives, including
those using a remediation level, engineered control and/or
institutional control, are protective of the environment.
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(e) Siftee eleaRup aetiofls will ofteft iRvol·1e a eofflhifla
tiofl of teehflologies, eleaRttp aetiofl alterftatives shall fflaxi
fflize the ttse of higher prefereRee teehRologies.
(d) Eeolog'.7' Elees Rot expeet that efte type of teehRelogy
will he ttseEI fer all sites. The adoptiofl of the teehRology pref
ereftees ifl this stthseetiofl is ElesigRed to fflake it fftore Eliffi
ettlt to seleet a eleaRUfl aetiefl with a low prefereRee ·.vithottt
earefttl explaRatioft of why teeh11olegies abe·1e it have Rot
beeft ttsed. As Roted iH stthseetioR (9) of this seetiofl, eeelogy
expeets that lewer optio11s will he appropriate for seme sites.
(5) Perfftafteftt selutio11s.
(a) Whefl seleetiRg a eleaRttp aetiofl, prefereftee shall he
giveft te perlftafteRt solutiofls to the ffl8Xifflttffl exteflt praeti
ee:&le-:
(h) A perfflafleftt soh1tiofl is ofte ifl whieh eleaftttp staft
d8:FEls eafl he fflet without further aetiofl heiRg reEJ:ttireEI at the
origiRal site or a11y ether site iRvoh·ed with the eleaRUfl
aetio11, other tha11 the 8:f!proYeEI Elispesal of afty resiE11:1e froffl
preferred treatffteRt teeh11ologies 1:1REler s1:1hseetioR (4 )(a)(i)
through (iii) of this seetioR.
(e) IR geReral, teehRelogies whieh rettse, reeyele,
destroy, or detoxify haz8:FEle1:1s stthstaRees will result ifl per
fflBReRt solutiefls if resiEll:lftl hazarElotts sttbstaRee eo11eefttra
tiofls ere belo·.v eleafll:lp le·1els established 1:111der WAC 173
3 40 700 thro1:1gh 173 340 760. CoRtaiRffleRt of hazarEleus
stthstaRees BREI/or iRstit1:1tioflftl eeRtrols alofte ere Rot perffta
Refit solutioRs. Other teehRologies, stteh as ifftfftobilizatioR of
hazardous substaftees, fflay provide perfflafleftt sol1:1ti0Rs
t111Eler soffle ee11ElitieRs.
(El) Eeolegy reeeg11izes tkat perfftaReRt sol1:1ti0Rs ffllt)' Ret
be praetieahle fer all sites. A EleterffliRatioR that a eleaRttp
aetioR satisfies the reqt1ireffte11t te 1:1se perfftafleRt soltttioRs to
the maxifftufft exte11t praetieahle is haseEI upoR eoRsiEleratieR
of a Rttfftber effaeters. The fellewiRg eriteria shall he useEI to
EleterffliRe whether a eleaftUj'.) aetiofl is "f)erfftaReRt te tke
fflBXiffiUffl exteRt praetieable":
(i) Overall proteeti·teRess ef httfflafl health BREI the eRvi
reRFReRt iReluEliRg the Elegree to \Vhieh existiRg risks are
reElueeEI, tiffle required to reElttee risk at the faeility aRd attaiR
elea111:1p staRElarEls, oft site a11EI eff site risks resttltiRg freffl
imj'.)le1He11tiRg the alterRati¥e, the Elegree the eleaRttp aetioR
FRay perforfft to a higher le·1el thaR speeifie staaElarEls iR
WAC p3 340 700 tluottgh 173 340 760, aREI iFRpro•teffteat
ef tke overall eft'>'iro1tfftefttal q1:1ality;
(ii) LoRg terfft effeetiveaess iRel1:1Eliag Elegree of eer
taiRty that the alternative will he sueeessfttl, loftg terfft reli
ability, FRagait1:1Ele of resiE11:1al risk, aREI effeetiveftess of eoR
trels req1:1ireEI to fftaaage treatffleRt resiEl1:1es or reFRaiRiflg

WAC 173-340-360 Selection of cleanup actions. (1)
Purpose.
(((a) This seetiofl Eleseribes the reEJ:uiremeftts fer seleet
iRg eleaRup aetiofls. H speeifies the eriterie fer approviRg
eleaRup aetiofls, the orEler of prefereRee for eleaRttp teeltflol
ogies, polieies fer permafteftt solutiofls, the applieatioR of
these eriteria to pertieuler situatiofls, BREI the proeess for mak
iRg these EleeisioRs. This seetiofl is iRteREleEI to be useEI ift eoft
juftetiofl with the eleaRup staRElerEls ElefiReEI ifl WAC 173
340 700 through 173 3 40 760 BREI the aElmiRistrative priftei
pies for the oveffill eleaRup proeess (WAC 173 340 130).
(b) Beeause eleaRup aetiofls will ofteft iRvolve the ttse of
several eleaRup teehRologies or methods at a siRgle site, the
overall eleaRup aetiofl shall meet the reEJ:uiremeftts of this see
~

(2) Threshold reEJ:uireffteRts.
All eleaRup aetiofls eoRElueteEI uREler this ehapter shall
proteet hufflaft health aREI the efl'1ir0Rme11t; shall eo1Hply with
eleaRttp staRElarEls (see WAC 173 340 700 through 173 340
760); shall eo1Hply with applieable state aREI federal laws (see
WAC 173 340 710); aREI shall provide fer eo1HpliaRee lftOfli
toriRg (see WAC 173 340 410).
(3) Other reEJ:uirelfteftts. lfl aEIElitioft, the eleaRup aetiofl
eoRElueteEI shall:
(a) Use perfftafteftt solutiofls to the maxifflulft eltteflt
praetieable (see WAC 173 340 360 (4), (5), (7), BREI (8));
(b) Pfo·1iEle for a reasoftable restoretiefl tiffle fraffle (see
~ 1.VAC 173 340 360(6)); aREI
,
(e) CoRsiEler publie eoReeffls raised Eluriftg publie eoffl
lfteflt Oft the Elraft eleaRup aetiofl pl aft (see WAC 173 3 40 360
(10) through (13)).
( 4) CleaRup teehRologies.
(a) CleaRup of hazarElous waste sites shall be eoRElueteEI
usiRg teehRelogies ;vhieh fftifliffiize the amou11t of UfttreateEI
hazarElous substaRees relftaiRiflg at a site. TowerEI that eREI,
the fellowiRg teehRologies fer aEIElressi11g speeifie hazerElous
substaftees or pathv>'ays shall be eoRsiElereEI ifl order of
EleseeREliRg prefereRee:
(i) Reuse or reeyeliRg;
(ii) Destruetiofl or Eletoxifieatiofl;
(iii) Seperatiofl er voluffle reEluetiofl followeEI by reuse,
reeyeliRg, Elestrttetiofl, or Eletoxifieatio11 of the resiElttal haz
arElotts sttbstaftee;
(iv) llftfflobilizatiofl of hazerElotts sttbstaftees;
(v) OR site or off site disposal at aft eRgiReereEI faeility
ElesigReEI to ffliflifflize the ftttttre release ef hazardous sub
staftees BREI ifl aeeorEleRee with applieable state aREI federal

~
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(iii) Short terfft effeetiveaess iReluEliRg proteetiofl of
httFRllR health aREI the eRviroaffteat E11:1ri11g eeRstr1:1etioa aREI
ifflj'.)leffleRtatioa of the alterRative, BREI the Elegree of risk to
Rttfftaa kealth aaEI the eRviro11ffteRt prior to attaiRFReflt of
eleaRttf) staaElarEls;
(iv) Perfflafteftt reElttetiea of toxieity, fflobility BREI vol
ulfte of tke hazardous s1:1hstaRee iaeluEliag aElequaey of the
alteraative iR Elestroyiag the haz8:FElous suhstaRees, reEluetioR
or eli~iRatioft of haz8:fElotts sttbstaaee releases aREI sourees of
releases, degree of iffeversihility of waste treatrfteRt proeess,

~

(vi) Isolatioft or eofttaiflffleftt ·with atteRElaRt eRgiReeriRg
eofttrols; aREI
(Yii) lflstittttioflal eoRtrols BREI fftoftitoriRg.
(b) A eofflbiRatiofl of teehRologies frefft lftore theft ofle
of the eategories ttREler (a) of this suhseetioR mity he useEI at a
speeifie site. For exafflple, the sottree ef the hazarElotts sttb
staRee ffta)' he reeovereEI aREI reeyeled or ElestroyeEI, while
eofltlliflffleflt is ttseEI to stop the ffligratiofl of hazerElotts sttb
staftees that haYe reaeheEI the grottREI water.
[ 91]
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aREI the eharaeteristies aREI qttaRtity ef treatffieRt resielttals
geRerateEI;
(\') Ahility te he iHtpleffieRteEI iaelttdiRg eeRsiEleratiea ef
wheHter the alterRati·1e is teehRieally pessihle, a·1ailahility ef
ReeessllfY eff site faeilit:es, ser¥iees aRd Ht:aterials, adffi:iRis
trati·1e aREI regttlatery reqttireffieRts, seheElttliRg, sii'le, eeffi:
plexity, ffi:eRiteriag reqttiremeRts, aeeess fer eeRstrttetiefl,
eperatieRs BREI meRiteriRg, BREI iategratieR with existiRg
faeility eperatieRs BREI ether ettffeRt er peteRtial remeElial
aetieRs;
(vi) CleaRttp easts. A eleaRttp aetieR shall Ret he eeftsiEI
ereEI praetieahle if the iRereffi:eRtal east ef the eleaattp aetieR
is stthstaRtial BREI ElisprepertieRate te the iReremeRtal Elegree
ef preteetieR it wattle! aehieve ever a !ewer prefereRee
eleaRt1p aetieR. Whea seleetiRg frem affieflg twe er mere
eleaRttp aetieR altematives whieh have 8ft eqtti\•aleat level ef
prefereRee ttREler stthseetieR ( 4) ef this seetieR, prefereRee
ffiB)' he gi'f·eR te the least east altemati'f·e. IR perfeFffiiflg this
e·1alt1atieR, Hte tep three prefereRees ifl st1hseetiea (4) ef this
seetieR shall he eeRsiElereEI eqt1i·1aleflt t1Rless Htere are e·1er
ridiRg ptthlie eeReerns er teehRieal ttReertaiRties;
(·iii) The Elegree te whieh eelfl:mt1Rity eeaeerns are
aEIElresseEI.
(e) Te eflsttre a hiss tewarEI perffiBReHt selt1tieRs, eleaattp
aetieRs eeREltteteEI ttREler this ehapter iRelt1diRg eeRsideratieR
ef prier aetieRs at the site shall eemply with the fellewiag
rtlflttireffi:eftts:
(i) The eleaRttp aetieR shall preveRt er miRiffi:ize preseRt
releases BREI migratieft ef hai'lftfEie1:1s stthstaRees ift
f1:1tt1re
BREI
the eRvireRmeRt;
(ii) The eleBHttp aetieR shall pre'f•iEle fer a ftet reElt1etieR
iR the amet1Rt ef ft hai'lBFEletts stthstaRee heiRg released frem
the settree area;
(iii) The eleaRttp aetieR shall Ret rely primarily eR Elilt1
tieR aaEI ElispersieR ef Hie hai'larEletts stthstaRee if aetive reffi:e
Elia! measttres are teehRieally pessihle;
(i·1) A eleaRttp aetieR relyiRg primarily eR iRstittttieRal
eeRtrels BREI meRiteriRg shall aet he ttsed v1here it is teehRi
eally pessihle te implemeRt a eleaRt1p aetieR alternative that
tttilii'les a higher prefereRee eleaRttp teehReleg)' far all er a ·
pertieR ef the site; aaEI
(v) A eleaRttp aetieR iRvelviRg eff site traRspert BREI Elis
pesal ef hai'larEletts stthstaRees withettt treatmeRt shall ftet he
ttseEI if a treatffi:eRt teehRelegy er ffi:ethed exists whieh will
attaiR eleaRttp staRElarEls BREI is praetieahle.
(6) ResteratieR time frame.
(a) The eleaRttp aetieR seleeteEI shall pre•1iEle far a res
seRahle resteratieR time fraffi:e. The faeters te he ee1tsiElereEI
wheR estahlishiRg a reaseRahle resteratieR time frame shall
iRelttEle:
(i) PeteRtial risks peseEI hy the site te ht1ffi:Bfl health BftEI
the eRvireRffi:eRt;
(ii) Praetieahility ef aehieviRg a sherter resteratieR time
fratfte;

(iii) CttffeRt ttse ef the site, St1ffet1REliHg areas, BREI asse
eiateEI resettrees Htat are, er may he, affeeteEI hy releases frem
Hie site;
(i'+') Petefltial ft1tt1re ttse ef the site, st1ffet1REliRg areas,
BREI asseeiateEI reset1rees that are, er may he, affeeteEI hy
releases freffi the site;
Permanent

(·1) A·1ailahility ef alternative water sttpplies;

(vi) Likely effeetiveRess BREI reliahility ef iRstittttieRBI
eeRtrels;
(vii) Ahility te eeRtrel BREI mefliter migratieR ef hai'laffi
etts stthstaRees frem the site;
(·1iii) Tell:ieity ef the hazBFEletts stthstaaees at the site;
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(ill:) ~iatttral preeesses whieh reelttee eeaeeatratieRs ef
hB>'lBFEletts stthstaRees BREI have heeR Elee1:1tfleateEI te eeettr at
the site er ttaEler sifflilar site ee1tElitieRs.
(h) A leRger perieEI ef tiffle fflBY he 1:1seEI far the restera
tieft time fraffle fer a site te aehieve eleaRt1p levels at the pei1tt
ef eempliaRee if higher prefereRee eleaRttp teehRelegies iR
aeeerElaRee with stthseetieas (4) BREI (5) ef this seetieR are
seleeteEI iastead ef sa site er eff site Elispesal, isslatisR, er
eeatai1tmeRt eptieas.
(e) WheR area haekgrst1Rd esReeRtratisfts we1:1IEI rest1lt
ifl FeeeRtaffliRatiefl ef the site te levels whieh exeeeEI eleaAt1p
le·1els, that psrtisR sf the eleaflttp aetisR 'Nhieh adElresses
eleaAttp helew area haekgrst11tEI esfleeRtratisRs may he
ElelayeEI t1Rtil the sff site settrees sf hai'lardetts s1:1hstaRees are
eeAtrslleEI. la these eases the reffleelial aetisR shall he eeRsiEI
ered Bft iateriffl aetieR t1Rtil eleaRt1p le·1els are attai1ted.
(d) Where eleBRttp levels detefffiiRed ttftder Htethsd C iR
WAC 173 34{) 7ITT are helew teehRieally pessihle esReeRtra
tisAs, esReeAtratisRs that are teehRieally pessihle ts aehieYe
shall he fflet withia a reassflahle tiffle fraffle eeAsideriRg the
faetsrs ia (a) sf this stthseetisR. IR these eases the reffiedial
aetisft shall ee esRsitleretl BR iRteriffl aetieR ttRtil eleaRt1p le·"
els are attaiRed.
(e) ExteRdiRg the resteratieR tiffle fraffi:e shall Rst he
t1sed as a st1hstitt1te fer aeti·re eleaRttp aetieRs, wheR st1eh
aetieRs are praetieahle.
(7) Gret1ftd water restsratisR.
(a) Grst1Rd 'Nater treatffleRt te aehieYe the levels ia WAC
173 34{) 72{) thret1ghst1t the gret1Rd water at ftRa heyeRd the
psiAt sf esHt:pliaRee shall he reqttired where stteh treatffleRt is
praetieahle er where stteh treatmeRt is Ret praetieahle, et1t
deeHtetl hy Hie depftftffieRt te he iR the ptthlie iRterest.
(e) \VheR grettfttl water treatffleftt ts aehie~·e the eleaA1:1p
levels at er heyeRd the psi Rt ef eefflpliaRee withiR ftR ell:istiRg
gret1Rd water plt1me is Ret praetieahle the fells·,.,.iRg measttres
shall he takeR:
(i) TreatmeRt shall he ttsetl te redt1ee Hie le•1els ts the
manifflttffl ell:teRt praetieahle;
(ii) Gret1Rd water esRtBiftffleftt, iRelt1Eli1tg harriers er
hydrattlie eeRtrel threttgh grettad water p1:1mpiag er heth,
shall he ifflpleHteRteEI te Hie ffiaximt1m ell:teRt praetieahle ts
a·1eid lateral BREI Yertieal ell:paasieR sf the gret1Rd water vel
t1me affeeteEI hy the hai'larEls1:1s s1:1hstaRee;
(iii) 8st1ree eeAtffll meast1res shall he ifflplemeflteEI te
pre•reftt er ffii Rimii'le adElitieaal releases ts the grst1Rd water;
(iv) AEleqttate gret1AEI water ffieRiteriRg te EleffleRstrate
eeRtrsl BREI eefttaiRffleRt ef the hai'larElet1s s1:1hstaRee shall he
eeRdt1eteEI;
(v) The psteRtially lie.hie perseR shall previde ftR alterna
tive water sttpply er treatffleRt fer perssRs with water st1pplies
reRdered 1:1R1:1sahle hy the release; aREI
(vi) The praetieahility ef aehieviAg gret1REI water
eleaAttp levels hy treatiRg the gret1REI water affeeteEI hy the
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Felease shall be Feevaluated duFiftg the fleFiodie reviev1 uftdeF
WAC 173 340 420.
(e) Aflprepriate Festrietiefts eft the use ef gFeuftd wateF
shall be fllaeed uRder WAC 173 340 4 40 uRtil eleaRUfl le·1els
established UftdeF WAC 173 340 720 ftfe aehie·;ed.
(d) The iRtegrity aftd eefttiftued efleratieft ef afty treat
ffleftt eF eefttaiftffleftt systeffl shall be assuFed ift aeeeFdaRee
with '.I/AC 173 340 440.
(8) CeataiRffleRt aetiefts.
(a) A eleaaufl aetieft whieh Felies flrifflftfily eft eft site
dispesal, iselatieft, eF eefttaiftffleftt ef hai'!ftfdeus sttbstaftees
shall ftet be eeRdueted if it is flFaetieable te reuse, destrey, eF
detmtify these substaftees iR a fftaftfter that refflaiRiRg eefteeft
tFatieRs are belew eleaRttfl le·;els established uRdeF WAC
173 340 700 threugh 173 340 760.
(b) LeRg terffl ffloftitoFiRg (WAC 173 340 410) aftd
iRstitutieRal eoRtrols (WAC 173 3 40 440) shall be required if
eft site disposal, isole:tioft, or eofttaiftffieftt is the seleeted
eleaRup aetioft feF a site er a fl0Ftioft ef a site. Sueh ffteasures
shall be requiFed uRtil residttal hazardous substaftee eeReeR
tFatieRs RO loRger exeeed site eleaRup le·1els established
UftdeF '.VAC 173 340 700 thFeugh 173 340 760.
(e) If the pFopesed eleaRUfl aetieft iRvolves eft site eeft
taiftffleftt, the draft eleaRup aetioft plaft shall speeify the types,
levels, aRd affteURts of hazaffious substaftees FefflaiRiRg eft '
site aftd the ffteasures that will be utilized to preveRt ffligra
tieft aftd eefttaet with these sttbstaRees.
(9) ExpeetatioRs. Eeolegy has the follewiRg expeeta
tiefts for eleaRup aetiofls eofldueted uRdeF this ehaflteF. The
~ departffleftt reeegRizes that theFe fftay be sites Yihere these
, exfleetatiefts ftfe ftet ftJlpFopFiate:
(a) Eeelogy expeets that treatffleftt teehHolegies will be
used ·.vheFe¥er pFaetieable. Use of treatffleftt teehRelegies
shettld be efflflhasized at sites eeRtaiRiRg liquid wastes, areas
eofttaffliftated with high eefteefttratiefts of hazardous s1:1b
staftees, highly fftobile fflateFials, aftd/er diserete areas of haz
&Fdotts substaftees whieh leRd thefflsel'les to tfeatmeRt;
(b) Tu ffliftifflize the aeed for leag teFffl fflaRageffteat ef
eofttaffliftated fftaterials, eeelegy expeets that hftl'!artleus sttb
staRees will be tetally destrnyed, detexified, aREl!eF Fefflo'red
te eeReeRtratieRs belew eleaRup levels threugheut sites eeft
taiRiRg sfftall ·1elumes ef haz&Fdous substaRees;
(e) Eeelegy FeeogRizes the Reed te use eRgiReeriRg eeft
trels, sueh as eofttaiftffteat, for sites er pertieas ef sites that
eoataift i&Fge veluffies ef fflaterials with Felatively law levels
ef hazartletts sttbstaaees where treatffieftt is impFaetieable;
(ti) Eeolegy expeets iastittttioflal eefttfols, stteh as v1ater
use restrietieas aad deed Festrietioas, 'Nill be used to supple
meat eRgiaeeriRg eoatrols ia order to pre·,.eat er lifflit expe
suFe te hazartlotts substaaees aad preteet the iRtegrity of the
eleaattp aetioa;
(e) Eeelogy exfleets that eleaaup aetieas will retuFft ttse
able grouftd wateFs to their beftefieial uses wherever praetiea
hie, withift a reasoftable time fraffte. 1.llheft resteratioft ef
grottftd water to beftefieial 1:1ses is Ret praetieable, eeology
expeets te reqttiFe ffleasures te ffliRifflize/preveftt feFther
• migratioft, miRimize eRgeiRg Feleases, pre¥eflt expesure to
, eeRtamiRated water, aRd etheF apprepriate ffteas1:1res (see
WAC 173 340 360(7));

~
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(t) IR eFder te fftiRimize the fleteRtial for HtigratieR ef
hazardoes substaHees, eeelogy exfleets that aetive Hteasures
will be talteH te preveRt preeipitatieR aRd sttbsequeRt fl:lfteff
from eeffliHg iRte eeataet with eeHtaffliRated sails aftd waste
fftateFials. WheR stteh measures are ifflpraetieable, stteh as
duriRg aetive eleaRup, eeolegy expeets that site rttHeff ·.viii be
eoRtaiRed ftftd treated prier te Felease freffi the site;
(g) Eeelegy expeets that wheR haz&Fdeus sttbstaHees
remaiR eR site at eeHeeRtratioRs ·uhieh exeeea eleaRttfl lev
els, these haz&Fdous substaHees will be eeRsolidated to the
Htaximuffi exteat pFaetieable where aeeded te ffliRifflize the
poteRtial feF direet eofttaet aHd migratioR ef hazftfdotts sub
staRees;
(h) Eeelogy expeets that, foF foeilities adjaeeftt to a suF
faee water body, aetive ffteasttres will be takea to
preveRtlffliRifflize releases te sttrfaee ·.vater via s1:1Ffaee FttReff
aHd gre1:1Rd wateF diseh&Fges. Eeelegy expeets that dil1:1tieH
will Het be the sale fftethed fer deffteHstratiRg eofflpliaHee
with eleaH1:1p staHd&Fds; aRd
(i) Eeelegy expeets that eleaHttp aetieHs eeHd1:1eted ttHder
this eh8Jlter will Het Fes1:1lt iH a sigRifieaHtly gFeater e•rerall
threat te httfflaft health aHd the eHviFeRffleHt thaH etheF alter
Hatives.
(10) DFaft eleaHup aetieH plaH. The defl&FtffleHt shall
issue a draft eleaRttfl aetieH fllaH feF eleaR1:1p aetieas eeH
dttetetJ By the tJep&Ftffleftt 0f SOftdtteted by a fl0teRtially liable
perseft ttRdeF aft artier eF tleeree. The level ef detail iR the
dFaft eleaHttfl aetieH fllaH shall be eefftHteHs1:1rate with the
eefflfllexity ef the site aRd flTeflesed eleaRup aetieft.
(a) The draft eleaRttp aetieft plaR shall iRel1:1de the fol
lewiRg:
(i) A geReral deserifltiea of the flreflesed eleaHl:lfl aetieft
iRel1:1diRg eempliaRee ffleHiteriRg;
(ii) A BFief sttfflfflftfY ef ether alterHative eleaftttfl aetieRs
evaluated ia the state reffleaial iH•restigatieR/feasibility st1:1dy
er eefflf'Jftfable dee1:1ffteRts;
(iii) Site eleaRttfl le·;els ftftd flOiHts of eOfflflliaHee fer
eaeh hazftfdous s1:1bstaHee aftd for eaeh ffledia of eoaeerH;
(iv) The sehed1:1le for imfllemeRtatioft of the eleaHl:lfl
aetioft plaft iRelttdiRg, if kHowH, resteratioa tiffle fraffle;
(¥) Req1:1ired iRstit1:1ti0Ral eeRtrels aHd site 1:1se restrie
tiofts, if aRy, for the flF0flesed eleaHttfl aetioR;
(vi) J1:1stifieatioft for seleetiHg a eleaftttfl aetioR that uses
eleaHttr teehRologies that ha·;e a !ewer flrefereRee thaR
higher reflreseRtative eleaHttfl teehHelogies listed ia s1:1esee
tioH (4 )(a) of this seetioH;
(·rii) Aflfllieaele state aftd federal la·.vs for the flreflosed
eleaRl:lfl aetioR, v1heH these are kHewft at this stefl iR the
eleaRl:lfl flFOeess (this does Hot flreelede s1:1bseq1:1eftt idefttifi
eatioH of aflfllieable state aHd federal laws);
(viii) A prelimia&Fy detefffliHatioR by the deflftftffieftt
that the flFOflOsed eleaHttfl aetieR will eOfflflly with s1:1bsee
tioHs (2) aHd (3) of this seetioH; aHd
(ix) Where the eleaHl:lfl aetieR iH¥ol·res OR site eoRtaia
ffleHt, SfleeifieatioH of the tyfles, le¥els, aftd ameuRts of haz
arde1:1s s1:1bstaftees reffiaiHiHg Oft site aftd the ffteas1:1res that
vll'ill be 1:1tilized to 13re't'eftt ffiigratieH aHd eofttaet with these
s1:1estaRees.
(e) Fer ro1:1tiHe aetiofts the dSf'Jftrtffieftt may 1:1se aH eFder
or deeree to f1:1lfill the req1:1ireHteHts of a eleaHttfl aetioH fllaR,
Permanent
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f3revided that the iHferffiatieH iH (a) ef this sttbseetieH is
iHelttcled thereiH. The seef3e ef cletail fer the FeEjttirecl i8fer
1Hatieft shall be eeffiffieftsttrate with the ee1Hf3le1dty ef the site
aHcl f3ref3esed eleaHttf3 aetieH.
(11) Pttblie 13artieipatie8. The clef38Ftffie8t will f3re·1icle
f3ttblie Hetiee a8cl ef3f3ertttHity fer eeffiffieftt eH the clraft
elea8ttf3 f3laH as cleseribecl iH WAC 173 340 600.
(12) PiHal 13laH. Uf}eH ee1Hf3letieH efthe f3ttblie eeffiffieftt
f3eriecl the cle13artffient, after review aHcl ee~sicleratieH ef the
eeffiffieftts reeeiYed, shall isstte a final eleaHttf3 aetien f3laH
anti f}ttblish its availability in the site register aftcl by ether
af}f3re13riate ffiethecls. If the clef}artffient cleterffiines, fellewiHg
the i1H13le1Hefttatien ef the f}referrecl alternative, that the
eleaHttf3 levels establishecl in the eleanttf3 aetieH f3laH eannet
be aehieved, the clef}artffient shall isstte f}ttblie netiee ef this
cleterffiiHatie8.
( 13) Pecleral eleaHttf3 sites. A reeercl ef cleeisien er ercler
er eense8t cleeree f}ref}arecl tt8cler the Pecleral Clea8ttf3 Law
that f}revicles fer a eleaHttf3 aetie8 ffiay be ttsecl by the cle13art
ffie8t te ffieet the reEjttireffie8ts ef this seetie8 f3re•1idecl:
(a) The elea8ttf3 aeti e8 1Heets the reEjttireffieHts i8 sttbsee
tieHs (2) a8d (3) ef this seetie8;
(b) The state has ee8ettrred with the elea8ttf3 aetie8; a8cl
(e) AH ef313erttt8ity was 13re•1idecl fer the f3ttblie te eeffi
1He8t e8 the elea8ttf3 aetie8.)) This section describes the minimum requirements and procedures for selecting cleanup
actions. This section is intended to be used in conjunction
with the administrative principles for the overall cleanup process in WAC 173-340-130: the requirements and procedures
in WAC 173-340-350 through 173-340-357 and WAC 173340-370 through 173-340-390: and the cleanup standards
defined in WAC 173-340-700 through 173-340-760.
(2) Minimum requirements for cleanup actions. All
cleanup actions shall meet the following:requirements.
Because cleanup actions will often involve the use of several
cleanup action components at a single site. the overall
cleanup action shall meet the requirements of this section.
The department recognizes that some of the requirements
contain flexibility and will require the use of professional
judgment in determining how to apply them at particular
sites.
(a) Threshold requirements. The cleanup action shall:
{i) Protect human health and the environment:
(ii) Comply with cleanup standards (see WAC 173-340700 through 173-340-760):
(iii) Comply with applicable state and federal laws (see
WAC 173-340-710): and
(iv) Provide for compliance monitoring (see WAC 173340-410 and 173-340-720 through 173-340-760l.
(b) Other requirements. When selecting from cleanup
action alternatives that fulfill the threshold requirements. the
selected action shall:
(i) Use permanent solutions to the maximum extent practicable (see subsection (3) of this section):
(ii) Provide for a reasonable restoration time frame (see
subsection (4) of this section): and
{iii) Consider public concerns (see WAC 173-340-600>.
(c) Ground water cleanup actions.
(i) Permanent ground water cleanup actions. A permanent cleanup action shall be used to achieve the cleanup levPermanent

els for ground water in WAC 173-340-720 at the standard
point(s) of compliance (see WAC 173"340-720(8)) where a
permanent cleanup action is practicable or determined by the ~
· •
department to be in the public interest.
Cii) Nonpermanent ground water cleanup actions. Where ·
a permanent cleanup action is not required under (c)(i) of this ·
subsection. the following measures shall be taken:
CA) Treatment or removal of the source of the release
shall be conducted for liquid wastes, areas contaminated with
high concentrations of hazardous substances. highly mobile
hazardous substances. or hazardous substances that cannot be
reliably contained. This includes removal free product consisting of petroleum and other light nonaqueous phase liquid
CLNAPL) from the ground water using normally accepted
engineering practices. Source containment may be appropriate when the free product consists of a dense nonaqueous
phase liquid CDNAPL) that cannot be recovered after reasonable efforts have been made.
(B) Ground water containment. including barriers or
hydraulic control through ground water pumping. or both.
shall be implemented to the maximum extent practicable to
avoid lateral and vertical expansion of the ground water volume affected by the hazardous substance.
Cd) Cleanup actions for soils at current or potential future
residential areas and for soils at schools and child care centers. For current or potential future residential areas and for
schools and child care centers. soils with hazardous substance
concentrations that exceed soil cleanup levels must be
treated. removed. or contained. Property qualifies as a current or potential residential area if:
Ci) The property is currently used for residential use: or
Cii) The property has a potential to serve as a future residential area based on the consideration of zoning. statutory
and regulatory restrictions. compreherisive plans; historical
use. adjacent land uses. and other relevant factors.
Ce) Institutional controls.
Ci) Cleanup actions shall use institutional controls and
financial assurances when required under WAC 173-340440.
(ii) Cleanup actions that use institutional controls shall
meet each of the minimum requirements specified in this section. just as any other cleanup action. Institutional controls
should demonstrably reduce risks to ensure a protective remedy. This demonstration should be based on a quantitative
scientific analysis where appropriate.
(iii) In addition to meeting each of the minimum requirements specified in this section. cleanup actions shall not rely
primarily on institutional controls and monitoring where it is
technically possible to implement a more permanent cleanup
action for all or a portion of the site.
<O Releases and migration. Cleanup actions shall prevent or minimize present and future releases and migration of
hazardous substances in the environment.
Cg) Dilution and dispersion. Cleanup actions shall not
rely primarily on dilution and dispersion unless the incremental costs of any active remedial measures over the costs of
dilution and dispersion grossly exceed the incremental degree ~
of benefits of active remedial measures over the benefits of •
dilution and dispersion.
[ 94]

Washington State Register, Issue 01-05

(h) Remediation levels. Cleanup actions that use remediation levels shall meet each of the minimum requirements
~ specified in this section. just as any other cleanup action.
(i) Selection of a cleanup action alternative that uses
remediation levels requires. in part. a determination that a
more permanent cleanup action is not practicable. based on
the disproportionate cost analysis (see subsections (2)(b)(i)
and (3) of this section).
<ii) Selection of a cleanup action alternative that uses
remediation levels also requires a determination that the
alternative meets each of the other minimum requirements
specified in this section. including a determination that the
alternative is protective of human health and the environment.
(3) Determining whether a cleanup action uses permanent solutions to the maximum extent practicable.
(a) Purpose. This subsection describes the requirements
and procedures for determining ·whether a cleanup action
uses permanent solutions to the maximum extent practicable.
as required under subsection (2)(b)(i) of this section. A
determination that a cleanup action meets this one requirement does not mean that the other minimum requirements
specified in subsection (2) of this section have been met. To
select a cleanup action for a site. a cleanup action must meet
each of the minimum requirements specified in subsection
(2) of this section.
(b) General requirements. When selecting a cleanup
action. preference shall be given to permanent solutions to
the maximum extent practicable. To determine whether a
~ cleanup action uses permanent solutions to the maximum
, extent practicable. the disproportionate cost analysis specified in (e) of this subsection shall be used. The analysis shall
compare the costs and benefits of the cleanup action alternatives evaluated in the feasibility study. The costs and benefits
to be compared are the evaluation criteria identified in (f) of
this subsection.
(c) Permanent cleanup action defined. A permanent
cleanup action or permanent solution is defined in WAC 173340-200.
(d) Selection of a permanent cleanup action. A disproportionate cost analysis shall not be required if the department and the potentially liable persons agree to a permanent
cleanup action that will be identified by the department as the
proposed cleanup action in the draft cleanup action plan.
(e) Disproportionate cost analysis.
(i) Test. Costs are disproportionate to benefits if the
incremental costs of the alternative over that of a lower cost
alternative exceed the incremental degree of benefits
achieved by the alternative over that of the other lower cost
alternative.
(ii) Procedure.
(A) The alternatives evaluated in the feasibility study
shall be ranked from most to least permanent. based on the
evaluation of the alternatives under m of this subsection and
the definition of permanent solution in (c) of this subsection.
CB) The most practicable permanent solution evaluated
~ in the feasibility study shall be the baseline cleanup action
, alternative against which cleanup action alternatives are compared. If no permanent solution has been evaluated in the
feasibility study. the cleanup action alternative evaluated in
[ 95]
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the feasibility study that provides the greatest degree of permanence shall be the baseline cleanup action alternative.
(C) The comparison of benefits and costs may be quantitative. but will often be gualitative and require the use of best
professional judgment. In particular. the department has the
discretion to favor or disfavor qualitative benefits and use
that information in selecting a cleanup action. Where two or
more alternatives are equal in benefits. the department shall
select the less costly alternative provided the requirements of
subsection (2) of this section are met.
(f) Evaluation criteria. The following criteria shall be
used to evaluate and compare each cleanup action alternative
when conducting a disproportionate cost analysis under (e) of
this subsection to determine whether a cleanup action is permanent to the maximum extent practicable.
(i) Protectiveness. Overall protectiveness of human
health and the environment. including the degree to which
existing risks are reduced. time required to reduce risk at the
facility and attain cleanup standards. on-site and off-site risks
resulting from implementing the alternative. and improvement of the overall environmental quality.
(ii) Permanence. The degree to which the alternative
permanently reduces the toxicity. mobility or volume of hazardous substances. including the adequacy of the alternative
in destroying the hazardous substances. the reduction or elimination of hazardous substance releases and sources of
releases. the degree of irreversibility of waste treatment process. and the characteristics and quantity of treatment residuals generated.
<iii) Cost. The cost to implement the alternative. including the cost of construction. the net present value of any longterm costs. and agency oversight costs that are cost recoverable. Long-term costs include operation and maintenance
costs. monitoring costs. equipment replacement costs. and
the cost of maintaining institutional controls. Cost estimates
for treatment technologies shall describe pretreatment. analytical. labor. and waste management costs. The design life
of the cleanup action shall be estimated and the cost of
replacement or repair of major elements shall be included in
the cost estimate.
(iv) Effectiveness over the long term. Long-term effectiveness includes the degree of certainty that the alternative
will be successful. the reliability of the alternative during the
period bf time hazardous substances are expected to remain
on-site at concentrations that exceed cleanup levels. the magnitude of residual risk with the alternative in place. and the
effectiveness of controls required to manage treatment residues or remaining wastes. The following types of cleanup
action components may be used as a guide. in descending
order. when assessing the relative degree of long-term effectiveness: Reuse or recycling: destruction or detoxification:
immobilization or solidification: on-site or off-site disposal
in an engineered. lined and monitored facility: on-site isolation or containment with attendant engineering controls: and
institutional controls and monitoring.
(v) Management of short-term risks. The risk to human
health and the environment associated with the alternative
during construction and implementation. and the effectiveness of measures that will be taken to manage such risks.
Permanent
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(vi) Technical and administrative implementability.
Ability to be implemented including consideration of
whether the alternative is technically possible. availability of
necessary off-site facilities. services and materials. administrative and regulatory requirements. scheduling. size. complexity. monitoring requirements. access for construction
operations and monitoring. and integration with existing
facility operations and other current or potential remedial
actions.
(vii) Consideration of public concerns. Whether the
community has concerns regarding the alternative and. if so.
the extent to which the alternative addresses those concerns.
This process includes concerns from individuals. community
groups. local governments. tribes. federal and state agencies.
or any other organization that may have an interest in or
knowledge of the site.
(4) Determining whether a cleanup action provides for a
reasonable restoration time frame.
(a) Purpose. This subsection describes the requirements
and procedures for determining whether a cleanup action provides for a reasonable restoration time frame. as required
under subsection (2)(b)(ii) of this section. A determination
that a cleanup action meets this one requirement does not
mean that the other minimum requirements specified in subsection (2) of this section have been met. To select a cleanup
action for a site. a cleanup action must meet each of the minimum requirements specified in subsection (2) of this section.
Cb) Factors. To determine whether a cleanup action provides for a reasonable restoration time frame. the factors to be
considered include the following:
Ci) Potential risks posed by the site to human health and
the environment:
(ii) Practicability of achieving a shorter restoration time
frame:
·
(iii) Current use of the site. surrounding areas. and associated resources that are. or may be. affected by releases from
the site:
Civ) Potential future use of the site. surrounding areas.
and associated resources that are. or may be. affected by
releases from the site:
(v) Availability of alternative water supplies:
(vi) Likely effectiveness and reliability of institutional
controls;
(vii) Ability to control and monitor migration of hazardous substances from the site:
(viii) Toxicity of the hazardous substances at the site:
and
fix) Natural processes that reduce concentrations of hazardous substances and have been documented to occur at the
site or under similar site conditions.
Cc) A longer period of time may be used for the restoration time frame for a site to achieve cleanup levels at the point
of compliance if the cleanup action selected has a greater
degree of long-term effectiveness than on-site or off-site disposal. isolation. or containment options.
Cd) When area background concentrations (see WAC
173-340-200 for definition) would result in recontamination
of the site to levels that exceed cleanup levels. that portion of
the cleanup action which addresses cleanup below area background concentrations may be delayed until the off-site
Permanent

sources of hazardous substances are controlled. In these
cases the remedial action shall be considered an interim
action until cleanup levels are attained.
(e) Where cleanup levels determined under Method C in
WAC 173-340-706 are below technically possible concentrations. concentrations that are technically possible to achieve
shall be met within a reasonable time frame considering the
factors in subsection Cb) of this section. In these cases the
remedial action shall be considered an interim action until
cleanup levels are attained.
CO Extending the restoration time frame shall not be used
as a substitute for active remedial measures. when such
actions are practicable.

4

NEW SECTION
WAC 173-340-370 Expectations for cleanup action
alternatives. The department has the following expectations
for the development of cleanup action alternatives under
WAC 173-340-350 and the selection of cleanup actions
under WAC 173-340-360. These expectations represent the
types of cleanup actions the department considers likely
results of the remedy selection process described in WAC
173-340-350 through 173-340-360; however, the department
recognizes that there may be some sites where cleanup
actions conforming to these expectations are not appropriate.
Also, selecting a cleanup action that meets these expectations
shall not be used as a substitute for selecting a cleanup action
under the remedy selection process described in WAC 173340-350 through 173-340-360.
(I) The department expects that treatment technologies
will be emphasized at sites containing liquid wastes, areas
contaminated with high concentrations of hazardous substances, highly mobile materials, and/or discrete areas of hazardous substances that lend themselves to treatment.
(2) To minimize the need for long-term management of
contaminated materials, the department expects that all hazardous substances will be destroyed, detoxified, and/or
removed to concentrations below cleanup levels throughout
sites containing small volumes of hazardous substances.
(3) The department recognizes the need to use engineering controls, such as containment, for sites or portions of sites
that contain large volumes of materials with relatively low
levels of hazardous substances where treatment is impracticable.
(4) In order to minimize the potential for migration of
hazardous substances, the department expects that active
measures will be taken to prevent precipitation and subsequent runoff from coming into contact with contaminated
soils and waste materials. When such measures are impracticable, such as during active cleanup, the department expects
that site runoff will be contained and treated prior to release
from the site.
(5) The department expects that when hazardous substances remain on-site at concentrations which exceed
cleanup levels, those hazardous substances will be consolidated to the maximum extent practicable where needed to
minimize the potential for direct contact and migration of
hazardous substances;
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(6) The department expects that, for facilities adjacent to
a surface water body, active measures will be taken to pre~ vent/minimize releases to surface water via surface runoff
, and ground water discharges in excess of cleanup levels. The
department expects that dilution will not be the sole method
for demonstrating compliance with cleanup standards in
these instances.
(7) The department expects that natural attenuation of
hazardous substances may be appropriate at sites where:
(a) Source control (including removal and/or treatment
of hazardous substances) has been conducted to the maximum extent practicable;
(b) Leaving contaminants on-site during the restoration
time frame does not pose an unacceptable threat to human
health or the environment;
(c) There is evidence that natural bi odegradation or
chemical degradation is occurring and will continue to occur
at a reasonable rate at the site; and
(d) Appropriate monitoring requirements are conducted
to ensure that the natural attenuation process is taking place
and that human health and the environment are protected.
(8) The department expects that cleanup actions conducted under this chapter will not result in a significantly
greater overall threat to human health and the environment
than other alternatives.
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ardous substances remaining on site and the measures that
will be used to prevent migration and contact with those substances.
(b) For routine actions the department may use an order
or decree to fulfill the requirements of a cleanup action plan,
provided that the information in (a) of this subsection is
included in an order or decree. The scope of detail for the
required information shall be commensurate with the complexity of the site and proposed cleanup action.
(2) Public participation. The department will provide
public notice and opportunity for comment on the draft
cleanup plan, as required in WAC 173-340-600(13).
(3) Final cleanup action plan. After review and consideration of the comments received during the public comment
period, the department shall issue a final cleanup action plan
and publish its availability in the Site Register and by other
appropriate methods. If the department determines, following
the implementation of the preferred alternative, that the
cleanup standards or, where applicable, remediation levels
established in the cleanup action plan cannot be achieved, the
department shall issue public notice of this determination.
(4) Federal cleanup sites. For federal cleanup sites, a
record of decision or order or consent decree prepared under
the federal cleanup law may be used by the department to
meet the requirements of this section provided:
(a) The cleanup action meets the requirements under
WAC 173-340-360;
(b) The state has concurred with the cleanup action; and
(c) An opportunity was provided for the public to comment on the cleanup action.

NEW SECTION

WAC 173-340-380 Cleanup action plan. (1) Draft
cleanup action plan. The department shall issue a draft
~ cleanup action plan for a cleanup action to be conducted by
the department or by a potentially liable person under an
order or decree. The level of detail in the draft cleanup action
plan shall be commensurate with the complexity of the site
and proposed cleanup action.
(a) The draft cleanup action plan shall include the following:
(i) A general description of the proposed cleanup action
developed in accordance with WAC 173-340-350 through
173-340-390.
(ii) A summary of the rationale for selecting the proposed alternative.
(iii) A brief summary of other cleanup action alternatives
evaluated in the remedial investigation/feasibility study.
(iv) Cleanup standards and, where applicable, remediation levels, for each hazardous substance and for each
medium of concern at the site.
(v) The schedule for implementation of the cleanup
action plan including, if known, restoration time frame.
(vi) Institutional controls, if any, required as part of the
proposed cleanup action.
(vii) Applicable state and federal laws, if any, for the
proposed cleanup action, when these are known at this step in
the cleanup process (this does not preclude subsequent identification of applicable state and federal laws).
(viii) A preliminary determination by the department
that the proposed cleanup action will comply with WAC 173~ 340-360.
,
(ix) Where the cleanup action involves on-site containment, specification of the types, levels, and amounts of haz-

NEW SECTION
WAC 173-340-390 Model remedies. (I) Purpose. The
purpose of model remedies is to streamline and accelerate the
selection of cleanup actions that protect human health and the
environment, with a preference for permanent solutions to the
maximum extent practicable.
(2) Development of model remedies. The department
may, from time to time, identify model remedies for common
categories of facilities, types of contamination, types of
media, and geographic areas. In identifying a model remedy,
the de~artment shall identify the circumstances for which
application of the model remedy meets the requirements
under WAC 173-340-360. The department shall provide an
opportunity for the public to review and comment on any proposed model remedies.
(3) Applicability and effect of model remedies. Where
a site meets the circumstances identified by the department
under subsection (2) of this section, the components of the
model remedy may be selected as the cleanup action, or as a
portion of the cleanup action. At such sites, it shall not be
necessary to conduct a feasibility study under WAC 173-340350(8) or a disproportionate cost analysis under WAC 173340-360(3) for those components of a cleanup action to
which a model remedy applies.
(4) Public notice and participation. Where a model
remedy is proposed as the cleanup action or as a portion of
the cleanup action, the cleanup action plan is still subject to
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the same public notice and participation requirements in this
chapter as any other cleanup action.
AMENDATORY SECTION (Amending WSR 90-08-086,
filed 4/3/90, effective 5/4/90)
WAC 173-340-400 Implementation of the cleanup
action((s)). ((UAless etherwise eireetee hy the Eiel"artmeftt,
eleaftttfJ aetiefts shall eemfJIY with this seetieft eKeefJl fer
emergefteies er iAterim aetiefts.))
(1) Purpose. Unless otherwise directed by the department. cleanup actions shall comply with this section except
for emergencies or interim actions. The purpose of this section is to ensure that the cleanup action is designed, constructed, and operated in a manner ((whteh)) that is consistent
with:
(a) The cleanup action plan;
(b) Accepted engineering practices; and
(c) The requirements ((ef)) specified in WAC 173-340360 (((1) afte (2))).
(2) Administrative options. A cleanup action may be
conducted under any of the procedures described in WAC
173-340-510 and 173-340-515.
(3) Public participation. During cleanup action implementation, public participation shall be accomplished in a
manner consistent with the requirements of WAC 173-340600.
(4) Plans describing the cleanup action. Design, construction, and operation of the cleanup action shall be consistent with the purposes of this section and shall consider relevant information provided by the ((~)) remedial
investigation/feasibility study. For most cleanups, to ensure
this is done it will be necessary to prepare the ((fellewiAg))
engineering documents described in this section. The scope
and level of detail in these documents may vary from site to
site depending on the site:.specific conditions and nature and
complexity of the proposed cleanup action. In ((selfle)) many
cases. such as routine cleanups and cleanups at leaking
underground storage tanks. it ((may he)) lli appropriate to ·
combine the information in these various documents into one
report to avoid unnecessary duplication. Where the information is contained in other documents it may be appropriate to
incorporate those documents by reference to avoid duplication. Any document prepared in order to implement a
cleanup may be used to satisfy these requirements provided
they contain the required information. In addition, for facilities on the national priorities list the plans prepared for the
cleanup action shall also comply with federal requirements.
(a) Engineering design report. The engineering design
report shall include sufficient information for the development and review of construction plans and specifications. It
shall document engineering concepts and design criteria used
for design of the cleanup action. The following information
shall be included in the engineering design report, as appropriate:
(i) Goals of the cleanup action including specific cleanup
or performance requirements;
(ii) General information on the facility including a summary of information in the ((state)) remedial investigation/
Permanent

feasibility study updated as necessary to reflect the current
conditions;
(iii) Identification of who will own, operate, and main- ~
~
tain the cleanup action during and following construction;
(iv) Facility maps showing existing site conditions and
proposed location of the cleanup action;
(v) Characteristics, quantity, and location of materials to
be treated or otherwise managed, including ground water
containing hazardous substances;
(vi) A schedule for final design and construction;
(vii) A description and conceptual plan of the actions,
treatment units, facilities, and processes required to implement the cleanup action including flow diagrams;
(viii) Engineering justification for design and operation
parameters, including:
(A} Design criteria, assumptions and calculations for all
components of the cleanup action;
Qll..Expected treatment, destruction, immobilization, or
containment efficiencies and documentation on how that
degree of effectiveness is determined; and
CC) Demonstration that the cleanup action will achieve
compliance with cleanup requirements by citing pilot or
treatability test data, results from similar operations, or scientific evidence from the literature;
(ix) Design features for control of hazardous materials
spills and accidental discharges. (for example, containment
structures, leak detection devices, run-on and run-off controls);
(x) Design features to assure long-term safety of workers
and local residences (for example, hazardous substances ~
monitoring devices, pressure valves, bypass systems, safety ~
cutoffs);
(xi) A discussion of methods for management or disposal
of any treatment residual and other waste materials containing hazardous substances generated as a result of the cleanup
action;
(xii) Facility specific characteristics ((whiclt)) that may
affect design, construction, or operation of the selected
cleanup action, including:
(A} Relationship of the proposed cleanup action to existing facility operations;
<Bl Probability of flooding, probability of seismic activity, temperature extremes, local planning and development
issues; and
ild,.S.oil characteristics and ground water system characteristics;
(xiii) A general description of construction testing
((whiclt)) that will be used to demonstrate adequate quality
control;
(xiv) A general description of compliance monitoring
((whiclt)) that will be performed during and after construction to meet the requirements of WAC 173-340-41 O;
(xv) A general description of construction procedures
proposed to assure that the safety and health requirements of
WAC 173-340-810 are met;
(xvi) Any information not provided in the ((state)) remedial investigation/feasibility study needed to fulfill the appli- ~
cable requirements of the State Environmental Policy Act ~
(chapter 43.21C RCW);
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(xvii) Any additional information needed to address the
applicable state, federal and local requirements including the
substantive requirements for any exempted permits; and
property access issues which need to be resolved to implement the cleanup action; ((tttttl))
(xviii) For sites requiring financial assurance and where
not already incorporated into the order or decree or other previously submitted document. preliminary cost calculations
and financial information describing the basis for the amount
and form of financial assurance and. a draft financial assurance document:
(xix) For sites using institutional controls as part of the
cleanup action and where not already incorporated into the
order or decree or other previously submitted documents.
copies of draft restrictive covenants and/or other draft documents establishing these institutional controls: and
(xx) Other information as required by the department.
(b) Construction plans and specifications. Construction
plans and specifications shall detail the cleanup actions to be
performed. The plans and specifications shall be prepared in
conformance with currently accepted engineering practices
and techniques and shall include the following information as
applicable:
(i) A general description of the work to be performed and
a summary of the engineering design criteria from the engineering design report;
(ii) General location map and existing facility conditions
map;
(iii) A copy of any permits and approvals;
(iv) Detailed plans ((aHEI flF0eeEi1:1Fal)). procedures and
material specifications necessary for construction of the
cleanup action;
(v) Specific quality control tests to be performed to document the construction, including specifications for the testing or reference to specific testing methods, frequency of
testing, acceptable results, and other documentation methods;
(vi) Startup procedures and criteria to demonstrate the
cleanup action is prepared for routine operation;
(vii) Additional information to address applicable state,
federal, and local requirements including the substantive
requirements for any exempted permits;
(viii) A compliance monitoring plan prepared under
WAC 173-340-410 describing monitoring to be performed
during construction, and a sampling and analysis plan meeting the requirements of WAC 173-340-820;
(ix) Provisions to assure safety and health requirements
of WAC 173-340-810 are met; and
(x) Other information as required by the department.
(c) Operation and maintenance plan. An operation and
maintenance plan ((whteft)) that presents technical guidance
and regulatory requirements to assure effective operations
under both normal and emergency conditions. The operation
and maintenance plan shall include the following elements,
as appropriate:
(i) Name and phone number of the responsible individu~ als;
J
(ii) Process description and operating principles;
(iii) Design criteria and operating parameters and limits;
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(iv) General operating procedures, including startup,
normal operations, operation at less than design loading,
shutdown, and emergency or contingency procedures;
(v) A discussion of the detailed operation of individual
treatment units, including a description of various controls,
recommended operating parameters, safety features, and any
other relevant information;
(vi) Procedures and sample forms for collection and
management of operating and maintenance records;
(vii) Spare part inventory, addresses of suppliers of spare
parts, equipment warranties, and appropriate equipment catalogues;
(yiii) Equipment maintenance schedules incorporating
manufacturers recommendations;
(ix) Contingency procedures for spills, releases, and personnel accidents;
(x) A compliance monitoring plan prepared under WAC
173-340-410 describing monitoring to be performed during
operation and maintenance, and a sampling and analysis plan
meeting the requirements of WAC 173-340-820;
(xi) Description of procedures which ((ftSSttfe)) ~
that the safety and health requirements of WAC 173-340-810
are met, including specification of contaminant action levels
and contingency plans, as appropriate;
(xii) Procedures for the maintenance of the facility after
completion of the cleanup action, including provisions for
removal of unneeded appurtenances, and the maintenance of
covers, caps, containment structures, and monitoring devices;
and
(xiii) Other information as required by the department.
(5) ((IH ElflflF0flFiate eases the EleflartffleRt fflay a1:1th0Fize
EleflaFtt1re ff=effl the Feq1:1iFeffleHts ef s1:1aseeti0R ( 4) ef this see
tieR, ftftB fflftY allew iRfeFfflfttieR te ae iRe0Ffl0FateEi ay FefeF
eRee te aveiEI HRHeeessftfy Elt1fllieati0H.
fej)) Permits. Permits and approvals and any substantive
requirements for exempted permits, if required for construction or to otherwise implement the cleanup action~ shall be
identified and where possible, resolved ((tffierte)) before, or
during, the design phase to avoid delays during construction
and implementation of the cleanup action.
((f71)) ® Construction. Construction of the cleanup
action shall be conducted in accordance with the construction
plans and specifications, and other plans prepared under this
section.
(a) Department inspections.
(i) The department may perform site inspections and
construction oversight. The department may require that construction activities be halted at a site if construction or any
supporting activities((:-)) .!!,re not consistent with approved
plans; are not in compliance with environmental regulations
or accepted construction procedures; or endanger human
health or the environment.
(ii) The department may conduct a formal inspection of
the site following construction and an initial operational
shake down period to ensure satisfactory completion of the
construction. If such an inspection is performed, the construction documentation report and engineer's opinion specified in (b)(ii) of this subsection shall be available ((tffierte))
before the inspection.
(b) Construction documentation.
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(i) Except as provided for in (b)(iii) of this subsection. all
aspects of construction shall be performed under the ((SttpeF¥f.steft)) oversight of a professional engineer registered in the
state of Washington or a qualified technician under the direct
supervision of a professional engineer registered in the state
of Washington or as otherwise provided for in RCW
18.43.130. During construction~ detailed records shall be kept
of all aspects of the work performed including construction
techniques and materials used, items installed, and tests and
measurements performed.
(ii) As built reports. At the completion of construction
the engineer responsible for the ((sttpenisien)) oversight of
construction shall prepare as built drawings and a report documenting all aspects of facility construction. The report shall
also contain an opinion from the engineer, based on testing
results and inspections, as to whether the cleanup action has
been constructed in substantial compliance with the plans and
specifications and related documents.
(iii) For leaking underground storage tanks. the construction oversight and documentation report may be conducted
by an underground storage tank provider certified under
chapter 173-360 WAC. Removal of above ground abandoned drums. tanks and similar above ground containers and
associated minor soil contamination may be overseen and
documented by an experienced environmental professional.
In other appropriate cases the department may authorize
departure from the requirements of this subsection ((and may
alle'N infermatien te ee ineerperated ey referenee te a•1eid
ttnneeessEtFy dttplieatien)).
(c) Financial assurance and institutional control documentation. As part of the as-built documentation for the site
cleanup. where the following information has not already
been submitted under an order or decree or as part of another
previously. submitted document. the following information
shall be included in the as-built report:
(i) For sites requiring financial assurance. a copy of the
financial assurance document and any procedures for periodic adjustment to the value of the financial assurance mechanism:
(ii) For sites using institutional controls as part of the
cleanup action. copies of recorded deed restrictions (with
proof of recording) and other documents establishing these
institutional controls.
@ Plan modifications. Changes in the design or construction of the cleanup action performed under an order or
decree shall be approved by the department.
(((81)) (7) Opportunity for public comment. If the
department determines that any plans prepared under this
section represent a substantial change from the cleanup
action plan, the department shall provide public notice and
opportunity for comment under WAC 173-340-600.
((f9j)) (8) Plans and reports. Plans or reports prepared
under this section and under an order or decree shall be submitted to the department for review and approval. For independent remedial actions. the plans and reports shall be submitted as required under WAC 173-340-515.
(((10) Waste management.)) (9) Requirements for managing waste generated by site cleanup. Any waste contaminated by a hazardous substance generated during cleanup
activities and requiring off-site treatment, storage or disposal,
Permanent

shall be transported to a facility permitted or approved to handle these wastes.
AMENDATORY SECTION (Amending WSR 90-08-086,
filed 4/3/90, effective 5/4/90)
WAC 173-340-410 Compliance monitoring requirements. (1) Purpose. There are three types of compliance
monitoring: Protection. performance. and confirmational
monitoring. The purposes of these three types of compliance
monitoring and evaluation of the data are to:
(a) Protection monitoring. Confirm that human health
and the environment are adequately protected during construction and the operation and maintenance period of an
interim action or cleanup action as described in the safety and
health plan;
(b) Performance monitoring. Confirm that the interim
action or cleanup action has attained cleanup standards and, if
appropriate, remediation levels or other performance standards such as construction quality control measurements or
monitoring necessary to demonstrate compliance with a permit or. where a permit exemption applies. the substantive
requirements of other laws;
(c) Confirmational monitoring. Confirm the long-term
effectiveness of the interim action or cleanup action once
cleanup standards and, if appropriate, remediation levels or
other performance standards have been attained.
(2) General requirements. Compliance monitoring shall
be required for all cleanup actions, and may be required for
interim and emergency actions((, perfermed)) conducted
under this chapter. Unless otherwise directed by the department. a compliance monitoring plan shall be prepared.
(((3) Cemplianee menitering plans. A eemplianee men
itering plan shall Be prepared fer all eJeanttp aetiens and may'
ee Fef)ttired fer interim and emergeney aetiens unless ether
wise direeted ey the department.)) Plans prepared under this
section and under an order or decree shall be submitted to the
department for review and approval. Protection monitoring
may be addressed in the safety and health plan. Performance
and confirmational monitoring may be addressed in separate
plans ((ftfttl)) or may be combined with other plans or submittals, such as those in WAC 173-340-400 and 173-340-820.
(3) Contents of a monitoring plan. Compliance monitoring plans may include monitoring for chemical constituents.
biological testing. and physical parameters as appropriate for
the site. Where the cleanup action includes engineered controls or institutional controls. the monitoring may need to
include not only measurements but also documentation of
observations on the performance of these controls. Longterm monitoring shall be required if on-site disposal. isolation. or containment is the selected cleanup action for a site or
a portion of a site. Such measures shall be required until
residual hazardous substance concentrations no longer
exceed site cleanup levels established under WAC 173-340700 through 173-340-760. Compliance monitoring plans
shall be specific for the media being tested and shall contain
the following elements:
(a) A sampling and analysis plan meeting the requirements of WAC 173-340-820 which shall explain in the state[ 100]
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ment of objectives how the purposes of ((WAC 173 340
of this section are met;
(b) Data analysis and evaluation procedures used, to
demonstrate and confirm compliance and justification for
these procedures, including:
(i) A description of any statistical method to be
employed; or
(ii) If sufficient data is not available ((prier te)) before
writing the plan to propose a reliable statistical method to
demonstrate and confirm compliance, a contingency plan
proposing one or more reliable statistical methods to demonstrate and confirm compliance, and the conditions under
which the methods would be used at the facility; and
(c) Other information as required by the department.

~))subsection (1)

AMENDATORY SECTION (Amending WSR 91-04-019,
filed 1128/91, effective 2/28/91)
WAC 173-340-420 Periodic review. ( 1) ((If the tlepart
ffieftt seleets er Etf3prn·1es a elea1t1:1p aetieH that res1:1lts ia haz
artle1:1s s1:1estaaees refftaiaiag at a site at eeaeeatratieas whieh
exeeetl fftethetl A er fftethetl B eleaa1:1p leYels estaelishetl
1:1atler WAC 173 340 700 thrn1:1gh 173 340 760 er if eeHtli
tie Hal peiats ef eeffipliaHee ha'le eeeft estftblishetl, the tlepart
ffieHt shall reYiew the elea1t1:1p aetiea ae less freq1:1eatly thaa
e·1ery f.iye years after the iHitiatieH ef s1:1eh eleaa1:1p aetiea te
ass1:1re that h1:1ffiaa health aatl the eft'l'ire1tffteat are eeiag pre
teetetl-:
~)) Purpose. A periodic review consists of a review by
the department of post-cleanup site conditions and monitoring data to assure that human health and the environment are
being protected.
(2) Applicability. The department shall conduct periodic
reviews of a site whenever the departmentconducts a cleanup
action: whenever the department approves a cleanup action
under an order. agreed order or consent decree: or. as
resources permit. whenever the department issues a no further action opinion: and one of the following conditions
exists. at the site:
(a) Where an institutional control and/or financial assurance is required as part of the cleanup action:
(b) Where the cleanup level is based on a practical quantitation limit as provided for under WAC 173-340-707: and
(c) Where. in the department's judgment. modifications
to the default equations or assumptions using site-specific
information would significantly increase the concentration of
hazardous substances remaining at the site after cleanup or
the uncertainty in the ecological evaluation or the reliability
of the cleanup action is such that additional review is necessary to assure long-term protection of human health and the
environment.
(3) General requirements. If a periodic review is
required under subsection (2) of this section. a review shall
be conducted by the department at least every five years after
the initiation of a cleanup action. The department may
require potentially liable persons to submit information
required by the department to conduct a periodic review.
(4) Review criteria. When evaluating whether human
health and the environment are being protected, the factors
the department shall consider ((sheH)) include:
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(a) The effectiveness of ongoing or completed cleanup
actions. including the effectiveness of engineered controls
and institutional controls in limiting exposure to hazardous
substances remaining at the site;
(b) New scientific information for individual hazardous
substances or mixtures present at the site;
(c) New applicable state and federal laws for hazardous
substances present at the site;
(d) Current and projected site and resource uses;
(e) The availability and practicability of ((higher prefer
eaee teehaelegies as tlef.i1tetl ia WAC 173 340 360(4))) more
permanent remedies; and
(f) The availability of improved analytical techniques to
evaluate compliance with cleanup levels.
((~)) (5) Notice and public comment. The department
shall publish a notice of all periodic reviews in the S.ite Register and provide an opportunity for public comment. The
department shall also notify all potentially liable persons
known to the department of the results of the periodic review.
((t4j)) (6) Determination of whether amendment of the
cleanup action plan required. When the department determines that substantial changes in the cleanup action are necessary to protect human health and the environment at the
site, a revised cleanup action plan shall be prepared. The
department shall provide opportunities for public review and
comment on the draft cleanup action plan ((em:isisteat 'Nith
the req1:1ireffie1tts)) in accordance with WAC ((173 340 360))
173-340-380 and 173-340-600.
(7) Determination of whether future periodic reviews
required. In conducting a periodic review under this section.
the department shall determine whether additional reviews
are necessary. taking into consideration the factors in subsection (4) of this section. Sites with institutional controls shall
remain subject to periodic reviews as long as the institutional
controls are required under this chapter.
AMENDATORY SECTION (Amending WSR 91-04-019,
filed 1128/91, effective 2/28/91)
WAC 173-340-430 Interim actions. (1) Purpose. ((+he
p1:1rpese ef this seetiea is te tleseriee he·n eertaia iHteriffi
aetieas eaft eee1:1r prier te the seleetiea aatl eeFRpletiea ef a
eleaa1:1p aetiea.)) An interim action is distinguished from a
cleanup action in that an interim action only partially
addresses the cleanup of a site. (Note: An interim action may
constitute the cleanup action for a site if the interim action is
subsequently shown to comply with WAC 173-340-350
through 173-340-390.) An interim action is:
(a) ((Att)) A remedial action that is technically necessary
to reduce a threat to human health or the environment by
eliminating or substantially reducing one or more pathways
for exposure to a hazardous substance at a facility; ((er))
(b) ((Att)) A remedial action that corrects a problem that
may become substantially worse or cost substantially more to
address if the remedial action is delayed; or
(c) ((Att)) A remedial action needed to provide for completion of a site hazard assessment, ((stttte)) remedial
investigation/feasibility study or design of a cleanup action.
Example. A site is identified where oil-based wood preservative has leaked from a tank and is puddled on the ground
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and is floating on the water table. Run-off from adjacent
properties passes through the site. Neighborhood children
have been seen on the site. In this case, several interim
actions would be appropriate ((pFieHe)) before fully defining
the extent of the distribution of hazardous substances at the
site and selecting a cleanup action. These interim actions
might consist of removing the tank, fencing the site, rerouting run-off, and removing the product puddled on the ground
and floating on the water table. Further studies would then
determine what additional soil and ground water cleanup
would be needed.
(2) General requirements.
((fttj)) Interim actions may:
((ftt)) .{fil Achieve cleanup standards for a portion of the
site; ((&
ftt))) .(Q} Provide a partial cleanup, that is, clean up hazardous substances from all or part of the site, but not achieve
cleanup standards; or
·
(((tttj)) .(£} Provide a partial cleanup of hazardous substances and not achieve cleanup standards, but provide information on how to achieve cleanup standards for a cleanup.
For example, demonstration of an unproven cleanup
((metkocl)) technology.
((fbj)) ill Relationship to the cleanup action((:)t
((ftt)) .{fil If the cleanup action is known, the interim
action shall be consistent with the cleanup action.
( (W)) .(Q} If the cleanup action is not known, the interim
action shall not foreclose reasonable alternatives for the
cleanup action. This is not meant to preclude the destruction
or removal of hazardous substances.
((~))ill Timing.
(a) Interim actions may occur anytime during the
cleanup process. Interim actions shall not be used to delay or
supplant the cleanup process. An interim action may be done
((pFieHe)) before or in conjunction with a site hazard assessment and hazard ranking. However, sufficient technical
information must be available regarding the facility to ensure
the interim action is appropriate and warranted.
(b) Interim actions shall be followed by additional remedial actions unless compliance with cleanup standards has
been confirmed at the site.
(c) The department shall set appropriate deadlines commensurate with the actions taken for completion of the
interim action.
(((41)) ill Administrative options. ((EKeept e:s proviclecl
iH WAC 173 340 530,)) Interim cleanup actions may be conducted under any of the procedures described in WAC 173340-510 and 173-340-515.
((~)) (6) Public participation. Public participation will
be accomplished in a manner consistent with WAC 173-340600.
((~)) ill Submittal requirements. Unless otherwise
directed by the department and except for independent remedial actions. emergency remedial actions. and underground
storage tank releases being addressed under WAC 173-340450 ((e:ttcl emergetteies)), a report shall be prepared ((pt'ief
fft)) before conducting an interim action. Reports prepared
under an order or decree shall be submitted to the department
for review and approval. Reports for independent remedial
actions shall be submitted as required by WAC 173-340-515.
Permanent

Reports shall be of a scope and detail commensurate with the
work performed and site-specific characteristics, and shall
include, as appropriate:
(a) A description of the interim action and how it will
meet the criteria identified in subsections (I) ((ftfttl))~ (2) and
ill of this section;
(b) Information from the applicable subsections of the
remedial investigation/feasibility study of WAC 173-340350, including at a minimumm)t
(i) A description of existing site conditions and a summary of all available data related to the interim action; and
(ii) Alternative interim actions considered and an explanation why the proposed alternative was selected;
(c) Information from the applicable subsections of the
design and construction requirements of WAC 173-340-400;
and
(d) A compliance monitoring plan meeting the applicable requirements of WAC 173-340-410;
(e) A safety and health plan meeting the requirements of
WAC 173-340-810; and
(f) A sampling and analysis plan meeting the requirements of WAC 173-340-820.
((f71)) .{fil Construction. Construction of the interim
action shall be in conformance with WAC 173-340-400(7).

~
,

AMENDATORY SECTION (Amending Order 94-37, filed
1/26/96, effective 2/26/96)

WAC 173-340-440 Institutional controls. (1) Purpose.
Institutional controls are measures undertaken to limit or prohibit activities that may interfere with the integrity of an ~
interim action or cleanup action or that may result in expo- ,
sure to hazardous substances at a site. ((Suek mee:sures))
Institutional controls may include:
(a) Physical measures such as fences:
Cb) Use restrictions such as limitations on the use of
property or resources: or requirements that cleanup action
occur if existing structures or pavement are disturbed or
removed:
(c) Maintenance requirements for engineered controls
such as the inspection and repair of monitoring wells. treatment systems. caps or ground water barrier systems:
(d) Educational programs such as signs. postings. public
notices. health advisories. mailings. and similar measures
that educate the public and/or employees about site contamination and ways to limit exposure: and
(e) Financial assurances (see subsection (11) of this section).
(2) Relationship to engineered controls. The term institutional controls refers to nonengineered measures while the
term engineered controls means containment and/or treatment systems that are designed and constructed to prevent or
limit the movement of. or the exposure to. hazardous substances. See the definition of engineered controls in WAC
173-340-200 for examples of engineered controls.
(3) Applicability. This section applies to remedial
actions being conducted at sites under any of the administrative options in WAC 173-340-510 and 173-340-515.
~
(4) Circumstances required. Institutional controls shall ~
be required to assure both the continued protection of human
[ 102]
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health and the environment and the integrity of an interim
action or cleanup action in the following circumstances:
(a) ((Where a)) The cleanup ((eetieR resttlts iR resiattel
eeReeRtretieRs et)) level is established using Method A or B
and hazardous substances ((whieh eirneea ffiethea A er
ffietheEI B eleeHttp leYels, as applieaele, esteelisheEI ttREler
WAC 173 340 700 threttgh 173 340 760)) remain at the site
at concentrations that exceed the applicable cleanup level;
({er))

(b) ((It)) The cleanup level is established using Method
(c) An industrial soil cleanup level is established under
WAC 173-340-745:
(d) A ground water cleanup level that exceeds the potable ground water cleanup level is established using a site-specific risk assessment under WAC 173-340-720 (6)(c) and
institutional controls are required under WAC 173-340-720
(6)(c)(iii):
(e) A conditional point((s)) of compliance ((heYe eeeH))
is_ established as the basis for measuring compliance at the
site; .((er
(e) WheR the)) CO Any time an institutional control is
required under WAC 173-340-7490 through 173-340-7494:
or
(g) Where the department determines such controls are
required to assure the continued protection of human health
and the environment or the integrity of the interim or cleanup
action.
(((2) IHstittttieHal eetttrels shell Het ee ttseEI as a sttesti
tttte fer eieattttp aetiSRS that Vrett!EI etherwise Be teehttieally
pessible.
(3) IRstittttieRal eeRtrels iRelttEle:
(a) Physieal ffieasttres, stteh as feHees aHa sigHs, ts liFRit
aeti ..·ities that FRR}' iHterfere with the eleeRttp aetieR er resttlt
iH eitpesttre ts hallarEletts sttestaRees at the site; aREI
(e) Legel 8HEI eEIFRiHistrati·,•e ffieeheHiSfRS te limit site ttse
er aeti·rities eHtller te eHsttre that aHy physieal meesttres are
ffiaiHteiRea ever time. Ell8ffiples sf limits eR site ttse aetivi
ties iRelttEle restrietiHg the ttse ef a preperty fur iRElttstrial er
eemmereial pttrpeses er ether speeifieEI laREI ttses, er plaeiHg
restrietieHs SR aetivities stteh es aistttreiRg a eap er ttsiRg the
grettREI water. EitaFRples sf meiRteHaRee aetiYities iHelttae,
iHspeetieR aREI repair sf meHiteriRg wells, treatmeHt systems,
eaps er grettRB water eat'fier systems.
f41)) (5) Minimum requirements. Cleanup actions that
use institutional controls shall meet each of the minimum
requirements specified in WAC 173-340-360. just as any
other cleanup action. Institutional controls should demonstrably reduce risks to ensure a protective remedy. This demonstration should be based on a quantitative. scientific analysis where appropriate.
(6) Requirement for primary reliance. In addition to
meeting each of the minimum requirements specified in
WAC 173-340-360. cleanup actions shall not rely primarily
on institutional controls and monitoring where it is technically possible to implement a more permanent cleanup action
for all or a portion of the site.
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(7) Periodic review. The department shall review compliance with institutional control requirements as part of periodic reviews under WAC 173-340-420.
@Format.
(a) For properties owned by a person who has been
named as a potentially liable person or who has not been
named a potentially liable person by the department but
meets the criteria in RCW 70.1050.040 for being named a
potentially liable person, appropriate institutional controls
shall be described in a restrictive covenant on the property.
The covenant shall be executed by the property owner and
recorded with the register of deeds for the county in which
the site is located. This restrictive covenant shall run with the
land, and be binding on the owner's successors and assigns.
(b) For properties owned by a local. state. or federal government entity. a restrictive covenant may not be required if
that entity demonstrates to the department that:
(i) It does not routinely file with the county recording
officer records relating to the type of interest in real property
that it has in the site: and
(ii) It will implement an effective alternative system to
meet the requirements of subsection (9) of this section.
The department shall require the government entity to
implement the alternative system as part of the cleanup action
plan. If a government entity meets these criteria. and if it subsequently transfers its ownership in any portion of the property. then the government entity must file a restrictive covenant upon transfer if any of the conditions in subsection (4) of
this section still exist.
~ For properties containing hazardous substances
where the owner does not meet the criteria in RCW 70.1050.040 for being a potentially liable person, the department may approve cleanup actions ((whielt)) that include
restrictive covenants or other legal and/or administrative
mechanisms. The use of legal or administrative mechanisms
((whieft)) that do not include restrictive covenants is intended
to apply to situations where the release has affected properties near the source of the release not owned by a person
potentially liable under the act. A potentially liable person
must make a good faith effort to obtain a restrictive covenant
before using other legal or administrative mechanisms.
Examples of such mechanisms include zoning overlays, placing notices in local zoning or building department records or
state lands records, public notices and educational mailings.
((~)) (9) Restrictive covenants. Where required, the
restrictive covenant shall:
(a) Prohibit activities on the site that may interfere with a
cleanup action, operation and maintenance, monitoring, or
other measures necessary to assure the integrity of the
cleanup action and continued protection of human health and
the environment;
(b) Prohibit activities that may result in the release of a
hazardous substance ((whieft)) that was contained as a part of
the cleanup action;
(c) Require notice to the department of the owner's intent
to convey any interest in the site. No conveyance of title,
easement, lease, or other interest in the property shall be consummated by the property owner without adequate and complete provision for the continued operation, maintenance and
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monitoring of the cleanup action, and for continued compliance with this subsection;
(d) Require the land owner to restrict leases to uses and
activities consistent with the restrictive covenant and notify
all lessees of the restrictions on the use of the property. This
requirement applies only to restrictive covenants imposed
after February 1, 1996;
(e) Require the owner to include in any instrument conveying any interest in any portion of the property. notice of
the restrictive covenant under this section;
ill Require notice and approval by the department of any
proposal to use the site in a manner ((wftteh)) that is inconsistent with the restrictive covenant. If the department, after
public notice and comment approves the proposed change,
the restrictive covenant shall be amended to reflect the
change; and
((fft)) .(g} Grant the department and its designated representatives the right to enter the property at reasonable times
for the purpose of evaluating compliance with the cleanup
action plan and other required plans, including the right to
take samples, inspect any remedial actions taken at the site,
and to inspect records.
((~)) .Qill Local government notification. ((Prier ta))
Before a restrictive covenant being established under this
chapter, the department shall notify and seek comment from
a city or county department with land use planning authority
for real property subject to the restrictive covenant. Once a
restrictive covenant has been executed, this same department
shall be notified and sent a copy of the restrictive covenant.
For independent cleanups ((tt!ffitg)) reviewed by the department under WAC 173-340-515 that use restrictive covenants,
the person conducting the cleanup shall be responsible for
these notifications.
((f71)) .Ll.ll Financial assurances. The department
((mey)) shall. as appropriate. require ((the peteHtially liable
perseft ta pra·viEle)) financial assurance((s, threttgh a trttst
fttHEI er eqtti'.·aleftt Hftftfteial)) mechanism~ ((appre•teEI by the
Elepartmeftt, sttffieieftt ta eever all easts ef eperatieft tlHEI
maiHteHaHee iHelttEliHg eempliaHee meHiteriHg tlHEI ttHEleftftk
iHg apprapriate eerreeti'>'e measttres. It is the ElepartmeHt's
eltpeetatieH that stteh assttFftftees will be reqttireEI wherever
the eleaHttp aetieft iHelttEles eefttaiHmeftt aHEI iH ether appre
priate eirettmstaftees)) at sites where the cleanup action
selected includes engineered and/or institutional controls. It
is presumed that financial assurance mechanisms will be
required unless the PLP can demonstrate that sufficient financial resources are available and in place to provide for the
long-term effectiveness of engineered and institutional controls adopted. Financial assurances shall be of sufficient
amount to cover all costs associated with the operation and
maintenance of the cleanup action. including institutional
controls. compliance monitoring. and corrective measures.
(a) Mechanisms. Financial assurance mechanisms may
include one or more of the following: A trust fund. a surety
bond. a letter of credit. financial test. guarantee. standby trust
fund. government bond rating test. government financial test.
government guarantee. government fund. or financial assurance mechanisms required under another law (for example,
requirements for solid waste landfills or treatment. storage.
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and disposal facilities) that meets the requirements of this
section.
(b) Exemption from requirement. The department shall
not require financial assurances if persons conducting the
cleanup can demonstrate that requiring financial assurances
will result in the PLPs for the site having insufficient funds to
conduct the cleanup or being forced into bankruptcy or similar financial hardship.
((fSj)) .(12} Removal ofrestrictions. If the ((resiElttal haz
arEletts sttbstaftees remaiHiHg at the site are sttbseqtteHtly
reEltteeEI iH eeHeefttfatieH stteh that the metheEI A er HtetheEI B
eleaHttp levels, as applieable, establisheEI ttHEler WAC 173
349 799 thfettgh 173 349 769 Me met withettt a eeHElitieHal
pei1tt ef eempliaHee)) conditions at the site requiring an institutional control under subsection (4) of this section no longer
exist, then the owner may submit a request to the department
that the restrictive covenant or other restrictions be eliminated. The restrictive covenant or other restrictions shall be
removed, if the department, after public notice and opportunity for comment, concurs.
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AMENDATORY SECTION (Amending WSR 91-04-019,
filed 1/28/91, effective 2/28/91)

WAC 173-340-450 Releases from underground storage tanks. (1) Purpose. The purpose of this section is to set
forth the requirements for addressing releases ((wftteh)) that
may pose a threat to human health or the environment from
((U8Ts Elefi1teEI)) an underground storage tank (UST) regulated under chapter 90.76 RCW ((aHEI rttles aElepteEI Hiereift, ~
i1telttEli1tg heatiHg eil U8Ts ef greater theft 1, 199 galle1ts ~
eapaeity)).
(a) Releases from USTs exempted under chapter 90.76
RCW and rules adopted therein are still subject to all other
requirements of this chapter.
(b) Unless the department requires otherwise, UST owners and UST operators regulated under chapter 90.76 RCW
shall comply with the requirements in this section after confirmation of an UST release ((whteft)) that may pose a threat
to human health or the environment.
(2) Initial response. Within twenty-four hours of ((the))
confirmation of an UST release, the UST owner or the UST
operator shall perform the following actions:
(a) Report the UST release to the department and other
authorities with jurisdiction, in accordance with rules
adopted under chapter 90.76 RCW and any other applicable
law;
(b) Remove as much of the hazardous substance from the
UST as is possible and necessary to prevent further release to
the environment;
(c) Eliminate or reduce any fire, explosion or vapor hazards in such a way as to minimize any release of hazardous
substances to surface water and ground water; and
(d) Visually inspect any aboveground releases or
exposed belowground releases and prevent the hazardous
substance from spreading into surrounding soils, ground ~
water and surface water.
,.
(3) Interim actions.
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(a) As soon as possible but no.later than twenty days following confirmation of an UST release, the UST owner or the
~ UST operator shall perform the following interim actions:
,
(i) Continue to monitor and mitigate any additional fire
and safety hazards posed by vapors or free product ((whteft))
that may have migrated from the UST into structures in the
vicinity of the site, such as sewers or basements;
(ii) Reduce the threat to human health and the environment posed by contaminated soils that are excavated or discovered as a result of investigation or cleanup activities.
Treatment, storage and disposal of soils must be carried out
in compliance with all applicable federal, state and local
requirements;
(iii) Test for hazardous substances in the environment
where they are most likely to be present. Such testing shall be
done in accordance with a sampling and analysis plan prepared under WAC 173-340-820. The sample types, sample
locations, and measurement methods shall be based on the
nature of the stored substance, type of subsurface soils, depth
to ground water and other factors as appropriate for identifying the presence and source of the release. If contaminated
soil is found in contact with the ground water or soil contamination appears to extend below the lowest soil sampling
depth, then testing shall include the installation of ground
water monitoring wells to test for the presence of possible
ground water contamination. Information gathered for the
site check or closure site assessment conducted ((JlttFsttattt
te)) under rules adopted under chapter 90.76 RCW, which
sufficiently characterizes the releases at the site, may be substituted for the testing required under this paragraph;
~
(iv) The testing performed under (a)(iii) of this subsection shall use the analytical methods specified in WAC 173340-830 and include, at a minimum, the following:
(A) ((Bettzette, telttette, ethylbettzette, xylette, lead, attd
tetal Jletfelettftl hydr-eeftfbetts wheFe leaded gaselitte FHay be
JlFeSertt;
(B) Bettzette, telttette, ethylbettze11e, xylette attd tetal
Jletrnlettftl hydFeeaFbetts ·.vheFe ttttleaded gaselitte fftay be
JlFesettt;
(C) Tetal petrnlettftl hydFeeftfbetts attd etheF ftJlJlFSJlriate
ittdieateF hazftfde1:1s sttbstanees ·.vhere a11y Jletfelettftl Jlrndttet
etheF than gaseline ftlBy be pFesent;
fB))) For petroleum product releases. the concentration(s) of hazardous substances potentially present at the site,
as appropriate for the type of petroleum product(s) released.
The minimum testing requirements are specified in table 830-

~

,

L

.(fil The hazardous substance stored and any likely
decomposition by-products where a hazardous substance
other than petroleum may be present; and
(((Ej)) .(Q Any other tests required by the department;.
and
(v) Investigate for the presence of free product.
((W)) ill Free product removal. At sites where investigations indicate free product is present, the UST owner or the
UST operator shall conduct, as soon as possible after discovery, an interim action to remove the free product while continuing, as necessary, any other actions required under this
section. To accomplish this the UST owner or UST operator
shall:
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((~)) .UU Conduct free product removal to the maximum
extent practicable and in a manner ((whieh)) that minimizes
the spread of hazardous substances, by using recovery and
disposal techniques appropriate to the hydrogeologic conditions at the site. The objective of free product removal system
must be, at a minimum, to stop the free product migration;
((ftB)) .(b} Properly treat, discharge, or dispose of
((Feee¥eFy by JlFedttets)) any hazardous substance. water.
sludge or any other materials collected in the free product
removal process in compliance with all applicable local,
state, and federal regulations and permits; and
((fttt1)) li<) Handle all flammable products safely to prevent fires and explosions.
(((4j)) ill Reporting requirements. The following
reports are required to be submitted to the department:
(a) Status report. Within twenty days after an UST
release, the UST owner or UST operator shall submit a status
report to the department. The status report shall identify if
known, the types, amounts, and locations of hazardous substances released, how the release occurred, evidence confirming the release, actions taken under subsections (2) and (3) of
this section, any planned remedial actions, and any results of
work done up to the time of the report. This report may be
provided verbally to the department.
(b) Site characterization reports. Within ninety days after
release confirmation, unless directed to do otherwise by the
department, the UST owner or UST operator shall submit a
report to the department about the site and nature of the
release. This report shall be submitted to the department in
writing and may be combined with the twenty-day status
report, if the information required is available at that time.
The site characterization report shall include, at a minimum,
the following information:
(i) The information required for the status report under
(a) of this subsection;
(ii) A site conditions map indicating approximate boundaries of the property, all areas where hazardous substances
are known or suspected to be located, and sampling locations.
This map may consist of a sketch of the site at a scale sufficient to illustrate this information;
(iii) Available data regarding surrounding populations,
surface and ground water quality, use and approximate location of wells potentially affected by the release, subsurface
soil conditions, depth to ground water, direction of ground
water flow, proximity to and potential for affecting surface
water, locations of sewers and other potential conduits for
vapor or free product migration, surrounding land use, and
proximity to sensitive environments;
(iv) Results of tests for hazardous substances performed
under subsection {3)(a)(iii) and (iv) of this section;
(v) Results of the free product investigation required
under subsection (3)(a)(v) of this section;
(vi) Results of all completed site investigations, interim
actions and cleanup actions and a description of any remaining investigations, cleanup actions and compliance monitoring ((whieh)) that are planned or underway; and
(vii) Information on the free product removal efforts at
sites where investigations indicate free product is present.
This shall include, at a minimum, the following information:
Permanent
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(A) Name of the person responsible for implementing
the free product removal measures;
(B) The estimated quantity, type, and thickness of free
product observed or measured in wells, boreholes and excavations;
(C) The type of free product recovery system used;
(D) The location of any on-site or off-site discharge during the recovery operation;
(E) The type of treatment applied to, and the effluent
quality expected from, any discharge;
(F) The steps taken and planned to obtain necessary permits for any discharge;
(G) Disposition of recovered free product; and
(viii) Any other information required by the department.
(((5) State)) .{fil__Remedial investigation and feasibility
study.
(a) If the initial cleanup actions taken at an UST site do
not achieve cleanup levels throughout the site. a remedial
investigation and feasibility study may need to be conducted
in accordance with WAC 173-340-350. The scope of a
((sfftte)) remedial investigation and feasibility study ((ttft6et:
this ehaf'teF)) will depend on the informational needs at ({tt
Sf'eeif'ie site aREI will VBFy fFem site te site le aveie the eellee
tieR ef l:tRReeessBFy iRfeFmatieR. PeF sites v1ith UST Feleases,
a state Femeeial iRvestigatieR aREI feasieility st1:1Ely m1:1st at a
miRim1:1m aEIEIFess the elemeRts iR WAC 173 340 350 (6)(a),
(b), (e)(ii), (e)(iii), (e)(·1) tlue1:1gh (e)('f'ii) aREI (e). The Elef'liFt
meRt may Feq1:1iFe aEIElitieRal iRfeFmatieR wheR Reeeee te
seleet a eleaRl:tf' aetieR)) the site. UST owners and operators
shall conduct a ((stftte)) remedial investigation and feasibility
study for sites where the following conditions exist:
(i) There is evidence that the release has caused hazardous substances to be present in the ground water in excess of
the ground water standards {{flrnm1:1lgatee)) adopted under
chapter 90.48 RCW or cleanup levels in WAC 173-340-720
(Table 720-1 );
(ii) Free product is found; or
(iii) Where otherwise required by the department.
(b) UST owners and UST operators shall submit the
information collected for the ((s-tttte-)) remedial
investigation/feasibility study to the department as soon as
practicable. The information may be included with other
reports submitted under this section.
((~)) .(£) If the department determines, based on the
results of the remedial investigation/feasibility study or other
information, that additional remedial action is required, the
department may require the UST owner or the UST operator
to submit engineering documents as described in WAC 173340-400.
(7) Cleanup actions. Unless directed to do otherwise by
the department, cleanup actions performed by UST owners or
UST operators shall comply with the cleanup standards((,))
described in WAC 173-340-700 through ((173 340 750))
173-340-760 and the requirements for the selection of
cleanup actions((,)) in WAC ((173 340 360)) 173-340-350
through 173-340-390.
(8) Independent cleanup actions. In addition to work performed under subsections (2) through (5), and (7) of this section, UST owners or UST operators performing independent
cleanup actions shall:
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(a) Notify the department of their intention to begin
cleanup. This can be included with other reports under this
section;
(b) Comply with any conditions imposed by the department to assure adequate protection of human health and the
environment; and
(c) Within ninety days of completion of the cleanup
action, submit the results of all investigations, interim and
cleanup actions and compliance monitoring not previously
submitted to the department.
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AMEND ATORY SECTION (Amending WSR 90-08-086,
filed 4/3/90, effective 5/4/90)

WAC 173-340-510 Administrative options for remedial actions. (I) Policy. It is the responsibility of each and
every liable person to conduct remedial action so that sites
are cleaned up well and expeditiously where a release or
threatened release of a hazardous substance requires remedial
action. Potentially liable persons are encouraged to initiate
discussions and negotiations with the department and the
office of the attorney general ((whielt)) that may lead to an
agreement on the remedial action to be conducted with the
state of Washington. The department may provide informal
advice and assistance on the development of proposals for
remedial action, as provided by WAC ((173 340 130)) 173340-515. Any approval by the department or the state of
remedial action shall occur by one of the means described in
subsections (2) and (3) of this section.
(2) Actions initiated by the potentially liable person.
Potentially liable persons may initiate a remedial action, as ~
~
follows:
(a) A person may initiate negotiations for a consent
decree by submitting a letter under WAC 173-340-520(1).
(b) A person may request an agreed order by submitting
a letter under WAC 173-340-530.
(3) Action initiated by the department. The department
may initiate remedial action by:
(a) Issuing a letter inviting negotiations on a consent
decree under WAC 173-340-520(2); or
(b) Reguesting an agreed order under WAC 173-340530: or
.{£) Issuing an enforcement order under WAC 173-340540.
(4) Department remedial action. Nothing in this chapter
shall preclude the department from taking appropriate remedial action on its own at any time. Except for emergency
actions and initial investigations, reasonable effort will be
made to notify potentially liable persons {{f'FieF te)) before
the department ((tftlttRg)) takes remedial actions for which
the recovery of public funds can be sought under RCW
70.105D.050(3).
(((5) IRElef'eREleRt Femeeial aetieR. NethiRg iR this ehar:i
teF shall r:iFeel1:1Ele r:ieteRtially liable r:ieFseRs frem tttkiRg iREle
f'eREleRt Femeeial aetieR withe1:1t eveFsight eF Bf'lf'Feval frem
the Eler:iftftmeRt at sites Ret iR Elise1:1ssieRs eF RegetiatieRs feF,
eF 1:tREler, BR eFeeF eF EleeFee. A r:ieteRtially liable r:ierseR may
Ret take iREler:ie1tEleRt Femeeial aetieRs after eemmeReiRg Elis ~
e1:1ssieRs er RegetiatieRs fer aR agrees ereer er eeRseRt Eleeree ,.
~
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pFeemr:it the Feffie
dial aetio1ts t11tcleF cliset1ssio1t Of 1tegotiatiofts a1tcl st1eh aetioH
does 1tot foFeelose the seleetioft of elea1tt1p aetioft; Of
(b) If the r:iote1ttially liable persoH has pFOviclecl reasoft
able 1totiee to the clepartme1tt a1tcl the clepftftmeftt does Hot
objeet to st1eh aetio1t.
The Seflftftlfteftt will tlSe the ltflpFOf'Fiate reqttifeftlefttS
eo1ttai1tecl heFeift to e"·alt1ate the acleqttaey of a1ty iReepeRcle1tt
Femeclial aetio1t perfoFffiecl. PeFsoHs r:ierfor1Hi1tg i1tclefleREle1tt
re1Heclial aetio1ts tie so at theiF owH risk a1tcl may be Feqt1irecl
to take aaaitiOHfll Feff!eaiaJ aetiOflS if tl'le aef)ftftffleftt aeeff!S
stteh aetiofts AeeessaFy. IR stteh eiFet11Hsta1tees, the cler:iart
me1tt FeseFYes all of its Fights to take aetioRs attthoFi:i!iee by
(a) St1eh aetio1t does 1tot foFeelose

-
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NEW SECTION
WAC 173-340-515 Independent remedial actions. (1)
Purpose. An independent remedial action is a remedial
action conducted without department oversight or approval
and not under an order, agreed order or consent decree. This
section describes the procedures and requirements for independent remedial actions. See WAC 173-340-545 for additional requirements pertaining to independent remedial
actions anticipated to be part of a private right of action.
(2) Applicability. Nothing in this chapter shall preclude
potentially liable persons from conducting independent
remedial actions at sites not in discussions or negotiations
for, or under, an order or decree. However, a potentially liable person may not conduct independent remedial actions
after commencing discussions or negotiations for an agreed
order or consent decree unless:
(a) Such action does not foreclose or preempt the remedial actions under discussion or negotiation and such action
does not foreclose the selection of a cleanup action; or
(b) The potentially liable person has provided reasonable
notice to the department and the department does not object
to such action.
(3) Standards.
(a) In reviewing independent remedial actions, the
department shall determine whether the remedial actions
meet the substantive requirements of this chapter and/or
whether further remedial action is necessary at the site. Persons conducting independent remedial actions do so at their
own risk, and may be required to take additional remedial
actions if the department determines such actions are necessary. In such circumstances, the department reserves all of its
rights to take actions authorized by law.
(b) When this chapter requires a consultation with, or an
approval or determination by the department, such a consultation, approval or determination is not necessary in order to
conduct an independent remedial action. However, independent remedial actions must still meet the substantive requirements of this chapter.
(c) Except for the requirement of a restrictive covenant
under WAC 173-340-440, where documents are required
under this chapter, the documents prepared need not be the
same in title or format; however, the documents must still
contain sufficient information to serve the same purpose.
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The scope and level of detail in these documents may vary
from site to site depending on the site-specific conditions and
the complexity of the remedial action.
(4) Reports to the department.
(a) Any person who conducts an independent interim
action or cleanup action for a release that is required to be
reported under WAC 173-340-300 shall submit a written
report to the department within ninety days of the completion
of the action. For the purposes of this section, the department
will consider an interim action or cleanup action complete if
no remedial action other than compliance monitoring has
occurred at the site for ninety days. This does not preclude
earlier reporting of such actions or reporting of site investigations. See WAC 173-340-450 for additional requirements for
reporting independent remedial actions for releases from
underground storage tanks.
(b) The report shall include the information in WAC
173-340-300(2) if not already reported, and enough information to determine if the independent remedial action meets
the substantive requirements of this chapter including, the
results of all site investigations, cleanup actions and compliance monitoring planned or under-way. If a restrictive covenant is used, it must be included in the report and it must meet
the requirements specified in WAC 173-340-440(9). The
department may require additional reports on the work conducted.
(c) If the independent interim action or cleanup action is
completed within ninety days of discovery, a single written
report may be submitted on both the release and the action
taken. The report shall contain the information specified in
provision (b) of this subsection and shall be submitted within
ninety days of completion of the remedial action.
(d) The department shall publish in the Site Register a
notice of all reports on independent interim actions and
cleanup actions received under this section. If deemed necessary, the department shall also conduct an initial investigation
under WAC 173-340-310. Neither submission of information on an independent remedial action nor any response by
the department shall release the person submitting the report
or any other person from liability. The department reserves
all rights to pursue any subsequent action it deems appropriate.
(5) Technical consultations. The department may provide informal advice and assistance (technical consultations)
on· the administrative and technical requirements of this chapter to persons conducting or otherwise interested in an independent remedial action. Such advice or assistance is advisory only and not binding on the department. This advice
may include written opinions. These written opinions shall
be limited to whether the independent remedial actions or
proposals for those actions meet the substantive requirements
of this chapter and/or whether the department believes further
remedial action is necessary at the facility. Upon completing
the review of an independent remedial action report or proposal that is voluntarily submitted for the department's
review and opinion, the department will:
(a) Provide a written opinion regarding the remedial
actions performed or proposed at the site;
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(b) Provide a written opinion regarding the remedial
actions performed at the site and remove the site or a portion
of the site from the hazardous sites list if the department has
sufficient information to show that the independent remedial
actions are appropriate to characterize and address contamination at the site, as provided for in WAC 173-340-330
(4)(b); or
(c) Provide a written opinion describing the deficiencies
with the remedial action or proposal for a remedial action at
the site.
It is the department's policy, in conducting reviews under
this subsection, to promote independent remedial actions by
delisting sites or portions of sites whenever petitions and supporting documents show that the actions taken are appropriate to characterize and address the contamination at the site.
(6) Cost of technical consultations. For information on
the payment of remedial action costs, see WAC 173-340550(6).
AMENOATORY SECTION (Amending WSR 90-08-086,
filed 4/3/90, effective 514190)
WAC 173-340-520 Consent decrees. (1) Procedures
for consent decrees initiated by potentially liable persons. To
request a consent decree a person shall submit a letter to the
department and office of the attorney general via certified
mail, return receipt requested, or by personal delivery.
(a) Request. The letter shall describe, based on available
information:
(i) The proposed remedial action, including the schedule
for the work;
(ii) Information which demonstrates that the settlement
will lead to a more expeditious cleanup, be consistent with
cleanup standards if the remedial action is a cleanup action,
and be consistent with any previous orders;
(iii) The facility, including location and boundaries;
(iv) The environmental problems to be addressed including a description of the releases at the facility and the potential impact of those releases to human health and the environment;
(v) A summary of the relevant historical use or conditions at the facility;
(vi) The date on which the potentially liable person will
be ready to submit a detailed proposal;
(vii) Any special scheduling considerations for implementing the remedial actions;
(viii) Names of other persons who the person has reason
to believe may be potentially liable persons at the facility;
and
(ix) A proposed public participation plan. This proposed
plan shall be commensurate with the nature of the proposal
and site and shall include the elements listed in WAC 173340-600(8).
(b) The letter may include:
(i) A waiver of the procedural requirements of WAC
173-340-500 and acceptance, for purposes of settlement, of
potentially liable person status.
(ii) The contents of detailed proposal under ((«))) {g) of
this subsection.
Permanent

(c) A prospective purchaser consent decree is a particular
type of consent decree entered into with a person not currently liable for remedial action at the site who proposes to ~
purchase. redevelop. or reuse the site. RCW 70.1050.040(5) ~
contains specific statutory requirements for this type of
decree. In addition to the information in (a) and (b) of this
subsection. a request for a prospective purchaser consent
decree shall include:
(i) Identification of all persons proposing to enter into
the consent decree and information which demonstrates that
those persons are not currently liable for remedial action at
the site:
(ii) Information which demonstrates that the settlement
will yield substantial new resources to facilitate cleanup:
(iii) A general description of the proposed continued use
or redevelopment or reuse of the site. including the proposed
schedule for purchase. redevelopment. or reuse: and
(iv) Information describing whether and how the proposed settlement will provide a substantial public benefit.
@ Recognizing that the steps of the cleanup process
may be combined and may vary by site, the information in the
request shall be at the level of detail appropriate to the steps
in the process for which the consent decree is requested. For
example, a request for a consent decree for a ((Sffile)) remedial investigation/feasibility study should generally include
the level of information needed for a site hazard assessment,
if not already done by the department, so that the department
and the public can evaluate the proposed scope of work and
relative priority of the site.
((fElj)) !fil The department may waive part of the letter ~
requirements of (a) of this subsection if the requirements ~
have already been met.
((fej)) ill Response. The department shall respond to the
request within sixty days, unless the department needs additional time to determine potentially liable person status under
WAC 173-340-500. This determination will be based in part
on a preliminary finding by the department that any resulting
consent decree would be in accordance with RCW
70.1050.040 (4)(a). The department may:
(i) Request additional information;
(ii) Accept the request and require the person to submit a
detailed written proposal by a specified date; or
(iii) Provide written reasons for denying the request.
((«))) (g) Contents of detailed proposal. The proposal
shall contain:
(i) A proposed technical scope of work describing the
remedial action to be conducted;
(ii) The data, studies, or any other information upon
which the settlement proposal is based;
(iii) A statement describing the potentially liable person's ability to conduct or finance the remedial action as
described in the proposed scope of work; ((Md))
(iv) A schedule for proposed negotiations and implementation of the proposed remedial actions: and
(v) Any additional information requested by the department.
(h) In addition to the information in (g) of this subsec- ~
tion. the detailed proposal for a prospective purchaser con- ,.
sent decree shall include the following:
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showing a legal commitment to purchase.
redevelop or reuse the site:
(ii) A detailed description including a plan of the pro~
posed continued use. redevelopment. or reuse of the site.
including. if necessary. an updated schedule for purchase.
redevelopment or reuse:
(iii) Information which demonstrates that the redevelopment or reuse of the site is not likely to contribute to the existing or threatened releases at the site. interfere with remedial
actions that may be needed at the site. or increase health risks
to persons at or in the vicinity of the site: and
(iv) If the requestor does not propose to conduct the
entire cleanup of the site. available information about potentially liable persons who are expected to conduct the remainder of the cleanup.
((W)) ill The department and the office of the attorney
general shall determine whether the proposal provides a sufficient basis for negotiations, and shall deliver to the potentially liable person within sixty days following receipt of
their proposal a written notice indicating whether or not the
proposal is sufficient to proceed with negotiations.
((W)) Gl Prepayment agreement. Unless otherwise
determined by the department. any person who requests a
prospective purchaser agreement and receives a notice
accepting the request under (f) of this subsection shall enter
into a prepayment agreement with the department consistent
with WAC 173-340-550(7) before negotiations will begin.
.(k} Time limits for negotiations. The department shall set
the time period and starting date for negotiations. The depart~ ment and the office of the attorney general shall then negotiate with those potentially liable persons who have received a
,
notice under ((teH) ill of this subsection that their proposal
was sufficient to proceed with negotiations. Negotiations
may address one or more phases of remedial action. The
length of the negotiation period specified by the department
shall be no less than that proposed by the potentially liable
person provided it does not conflict with the deadlines established under WAC 173-340-140.
((ftj)) ill Enforcement stay. For consent decrees that are
not prospective purchaser agreements. unless an emergency
exists, the department will stay any enforcement action under
chapter 70.105D RCW, but the duration of such stay shall not
exceed one hundred twenty days from the date negotiations
begin. The department can withdraw from negotiations if it
determines that:
(i) Reasonable progress is not being made toward a consent decree acceptable to the department; or
(ii) The proposal is inappropriate based on new information or changed circumstances.
The department may ((eoHtHteftee with)) begin an
enforcement action after notifying the potentially liable person, in writing, of its intent to withdraw from negotiations.
(2) ((State iHitiitteEI)) £rocedures for consent decrees initiated by the department. When the department believes that
a consent decree will be a more expeditious method to
achieve remedial action at a facility, it may initiate the procedures set forth in this subsection by sending a letter to the
potentially liable person. The letter shall be sent via certified
mail, return receipt requested, or by personal service.
(i) Information
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(a) The letters may be delivered with potentially liable
person status letters issued under WAC 173-340-500. The
period for negotiation shall not commence until the thirty-day
comment period required by WAC 173-340-500 has expired
or the person expressly waives the procedural requirements
ofWAC 173-340-500.
(b) Contents of letter. The letter shall:
(i) Inform potentially liable person(s) that the department and the attorney general want to begin negotiations
which may lead to a consent decree providing for remedial
action;
(ii) Propose a draft consent decree and scope of work;
(iii) Define the negotiation process and schedule which
shall not exceed ninety days;
(iv) Reference the department's finding under WAC 173340-500;
(v) Request a written statement of the potentially liable
person's willingness to proceed with the negotiation process
defined in the letter; and
(vi) Request the names of other persons whom the person has reason to believe may be potentially liable persons at
the facility.
(c) The letter may request the potentially liable person to
respond, in writing, to the proposed draft consent decree and
scope of work ((pFioF ta i1titiati1tg)) before beginning the
negotiation phase.
(d) Negotiations. The department and the office of the
attorney general shall negotiate with potentially liable persons who have indicated to the department a willingness to
proceed with the negotiations. The negotiation time frame
shall begin from the date the potentially liable person
receives the letter under (a) of this subsection unless modified by the department. Negotiations may address one or
more phases of remedial action.
(e) Enforcement stay. Unless an emergency exists, the
department will stay any enforcement action under chapter
70.105D RCW, but the duration of the stay shall not exceed
ninety days from the date negotiations begin. The department
can withdraw from negotiations if it determines that:
(i) Reasonable progress is not being made toward a consent decree acceptable to the department; or
(ii) The proposal is inappropriate based on new information or changed circumstances. The department may commence with enforcement action after notifying the potentially
liable person, in writing, of its intent to withdraw from negotiations.
(t) Deadline extensions. The department may~ at its discretion~ extend the deadline for negotiations established in (b)
of this subsection, provided the extension does not exceed
thirty days.
(3) Filing a decree. After satisfying the public comment
and hearing requirements, the department shall determine
whether the proposed settlement negotiated under subsection
(1) or (2) of this section, is more expeditious and consistent
with cleanup standards established and in compliance with
any order issued by the department relevant to the remedial
action. After making the requisite findings, the department
shall forward the proposed consent decree with the findings
required by RCW 70.105D.040(4), to the office of the attorney general. If agreed to by the office of the attorney general,
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the consent decree will be filed by that office with the appropriate superior court or the federal court having jurisdiction
over the matter.
AMENDATOR Y SECTION (Amending Order 94-37, filed
1/26/96, effective 2/26/96)
WAC 173-340-530 Agreed orders. (I) Purpose.
Agreed orders may be used for all remedial actions. ((Siflee
ttR agreed eFdeF is Ret a settlemeRt, ttR agreed eFdeF shall Ret
pre·.·ide fer miJted fliRdiRg, a ee·1eRaRt Rat te stte, er pretee
tieR frem elaims fur eeRtril:ltttieR.)) An agreed order means
that the potentially liable person agrees to perform remedial
actions at the site in accordance with the provisions of the
agreed order and that the department will not take additional
enforcement action against the potentially liable person to
require those remedial actions specified in the agreed order so
long as the potentially liable person complies with the provisions of the order. Sirice an agreed order is not a settlement.
an agreed order shall not provide for mixed funding. a covenant not to sue. or protection from claims for contribution.
The department may require additional remedial actions
should it deem such actions necessary.
(2) ((Reqttest.)) Procedures for agreed orders initiated by
a potentially liable person.
(a) To request an agreed order, a person shall submit a
letter to the department based on available information,
describing:
(i) The proposed remedial action including a schedule
for the work;
(ii) The facility, including location and boundaries;
(iii) The environmental problems to be addressed,
including the releases at the facility and the potential impact
of those releases to human health and the environment;
(iv) A summary of the relevant historical use or conditions at the facility;
(v) Names of other persons whom the person has reason
to believe may be potentially liable persons at the facility;
and
(vi) A proposed public participation plan. This proposed
plan shall be commensurate with the nature of the proposal
and site and shall include~ at a minimum~ the elements listed
in WAC 173-340-600(8).
(b) The letter may include a waiver of the procedural
requirements of WAC 173-340-500, and acceptance, for purposes of the agreed order, of potentially liable person status.
(c) Recognizing that the basic steps of the cleanup process may be combined and may vary by site, the information
in the request shall be at the level of detail appropriate to the
step in the process for which the order is requested. For
example, a request for an agreed order for a ((Sffite)) remedial
investigation/fe asibility study should generally include the
level of information needed for a site hazard assessment, so
that the department and the public can evaluate the proposed
scope of work and relative priority of the site.
(d) The department may waive part of the letter requirements of (a) of this subsection if the requirements have
already been met.
(3) ((RespeRse.)) Department response to PLP-initiated
request. The department shall respond to the request within
Permanent
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sixty days, unless the department needs additional time to
determine potentially liable person status under WAC 173- ·
340-500. The department may:
(a) Request additional information;
(b) Proceed with discussions, if the department believes
it is in the public interest to do so; or
(c) Provide written reasons for denying the request.
(4) Procedures for agreed orders initiated by the department. When the department believes that an agreed order is
an appropriate method to achieve remedial action at a facility.
it may initiate the request for an agreed order.
(5) Duration of discussions. Discussions on the agreed
order shall not exceed sixty days unless the department
decides continued discussions are in the public interest.
(6) Enforcement. Unless an emergency exists, the
department will stay any enforcement action under chapter
70.105D RCW; however, the duration of such stay shall not
exceed sixty days from the date discussions begin. Furthermore, the department can withdraw from discussions if it
determines that:
(a) Reasonable progress is not being made toward an
agreed order acceptable to the department; or
(b) The agreed order is inappropriate based on new information or changed circumstances.
The department may ((eemmeRee with)) begin an
enforcement action after notifying the potentially liable person in writing of its intent to withdraw from discussions.
((~))ill Focus of discussions. The focus of discussions
for the agreed order shall ordinarily be the technical scope of
work and work schedule. This subsection is not intended to
preclude discussion on any item. It is intended to convey the
expectation that the scope of work and work schedule will be
the primary topics of discussion in ((furmttlatiRg)) developing agreed orders.
((fej)) (8) Public participation.
(fil When issuing an agreed order, the department shall
provide appropriate public participation opportunities under
WAC 173-340-600. ((U the agreed erder is fer a retttiRe
elettRttfl aetieR aRd aRy perseR reqttests jttdieial re't'ie't'r, theR
the epplieahle eeRseRt deeree preeedttres ttRder WAC 173
340 520 will ee iRitiated.
(7) RevisieRs.)) .(hl If the department and the potentially
liable person signing the order agree to substantial changes in
the order, the department shall provide appropriate additional
public notice and opportunity to comment.

4

4

NEW SECTION
WAC 173-340-545 Private rights of action. ( 1) Purpose. A private right of action is a legal claim authorized by
RCW 70.105D.080 under which a person may recover costs
of remedial action from other persons liable under the act.
RCW 70.105D.080 limits recovery of remedial action costs
to those remedial actions that, when evaluated as a whole, are
the substantial equivalent of a department-con ducted or
department-supervised remedial action. The purpose of this
section is to facilitate private rights of action and minimize
department staff involvement in these actions by providing
guidance to potentially liable persons and the court on what
remedial actions the department would consider the substan-
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tial equivalent of a department-conducted or departmentsupervised remedial action. In determining substantial
m. equivalence, the department anticipates the requirements in
, this section will be evaluated as a whole and that a claim
would not be disallowed due to omissions that do not diminish the overall effectiveness of the remedial action.
(2) Substantial equivalent. For the purposes of this
section, the department considers the following remedial
actions to be the substantial equivalent of a department-conducted or department-supervised remedial action.
(a) A remedial action conducted by the department;
(b) A remedial action that has been or is being conducted
under an order or decree and the remedial requirements of the
order or decree have been satisfied for those portions of the
remedial action for which the private right of action is being
sought; or
(c) A remedial action that has been conducted as an independent remedial action that includes the following elements:
(i) Information on the site and remedial actions conducted has been reported to the department in accordance
with WAC 173-340-300, 173-340-450 and 173-340-515, as
applicable;
(ii) The department has not objected to the remedial
action being conducted or any such objection has been cured
as determined by the court;
(iii) Except for emergency remedial actions, before conducting an interim action or cleanup action, reasonable steps
have been taken to provide advance public notice;
(iv) The remedial actions have been conducted substan.. tially equivalent with the technical standards and evaluation
,
criteria described in subsection (4) of this section; and
(v) For facilities where hazardous substances have been
disposed of as part of the remedial action, documentation is
available indicating where these substances were disposed of
and that this disposal was in compliance with applicable state
and federal laws. It is not the intent of this provision to
require extensive documentation. For example, if the remedial action results in solid wastes being transported off-site
for disposal, it would be sufficient to have records indicating
the wastes have been disposed of at a permitted solid waste or
hazardous waste landfill.
(3) Public notice requirements. This subsection shall
be used to determine if reasonable steps have been taken to
provide advance public notice under subsection (2)(c)(iii) of
this section. These public notice procedures apply only to
interim actions or cleanup actions conducted as independent
remedial actions after December 25, 1993. The notice may
be combined with any notices under another law. For interim
actions or cleanup actions conducted as independent remedial
actions before December 25, 1993, the department recognizes little or no public notification typically occurred
because there were no department-specified requirements
other than the reporting requirements in this chapter. For
these actions, this chapter contains no other specific public
notice requirements or guidance, and the court will need to
determine such requirements, if any, on a case-by-case basis.
~ For independent remedial actions consisting of site investiga,
tions and studies, it is anticipated that public notice would not
normally be done since often these early phases of work are
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to determine if a release even requires an interim action or
cleanup action. For the purposes of this section only, unless
the court determines other notice procedures are adequate for
the site-specific circumstances, the following constitutes adequate public notice for independent remedial actions and
supersedes the requirements in WAC 173-340-600:
(a) Except for emergency remedial actions, written notification has been mailed at least fifteen days before beginning construction of the interim action or cleanup action to
the last known address of the following persons:
(i) The department (which shall publish a summary of
the notice in the Site Register);
(ii) The local jurisdictional health department/district;
(iii) The town, city or county with land use jurisdiction;
(iv) The land owners identified by the tax assessor at the
time the action is begun for that portion of the facility where
the interim action or cleanup action is being conducted; and
(v) Persons potentially liable under RCW 70.105D.040
known to the person conducting the interim action or cleanup
action. In identifying persons potentially liable under RCW
70.105D.040 who are to be noticed under this provision, the
person conducting the remedial action need only make areasonable effort to review information currently readily available. Where the interim action or cleanup action is complex,
written notification before beginning detailed design is recommended but not required. For emergency remedial
actions, written notice should be provided as soon as practicable;
(b) The written notification includes: A brief statement
describing the releases being remedied and the interim
actions or cleanup actions expected to be conducted; the
schedule for these interim actions or cleanup actions; and, for
persons potentially liable under RCW 70.105D.040 known to
the person conducting the interim actions or cleanup actions,
a statement that they could be held liable for the costs of
remedial actions being conducted; and
(c) Posting a sign at the site at a location visible to the
general public indicating what interim actions or cleanup
actions are being conducted and identifying a person to contact for more information. Except for emergency remedial
actions this sign should be posted not later than the beginning
of construction of any interim action or cleanup action and
should remain posted for the duration of the construction.
For emergency remedial actions posting of a sign should be
do~e as soon as practicable;
(4) Technical standards and evaluation criteria. This
subsection shall be used to determine if the remedial actions
have been conducted substantially equivalent with the technical standards and evaluation criteria contained in this chapter.
For the purposes of this section, remedial actions shall be
deemed to comply with subsection (2)(c)(iv) of this section if
they have been conducted substantially equivalent with the
technical standards and evaluation criteria contained in the
following sections, where applicable. Except for a restrictive
covenant under WAC 173-340-440, where documents are
required by the following sections, the documents prepared
need not be the same in title or format. Other documents can
be used in place of the documents specified in these sections
as long as sufficient information is included in the record to
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serve the same purpose. When using the following sections
to determine substantial equivalence it should be recognized
that there are often many alternative methods for cleanup of a
facility that would comply with these provisions. When this
chapter requires a consultation with, or an approval or determination by the department, such a consultation, approval or
determination is not necessary for remedial actions to meet
the substantial equivalence requirement under this section;
however, the remedial action must still be conducted substantially equivalent with the substantive requirements of those
provisions. In applying these sections, reference should be
made to the other applicable sections of this chapter, with
particular attention to WAC 173-340-130 (Administrative
principles), WAC 173-340-200 (Definitions), and WAC 173340-210 (Usage).
(a) WAC 173-340-350 (Remedial investigation/feasibility study);
(b) WAC 173-340-355 (Development of cleanup action
alternatives that include remediation levels);
(c) WAC 173-340-357 (Quantitative risk assessment of
cleanup action alternatives);
(d) WAC 173-340-360 (Selection of cleanup actions);
(e) WAC 173-340-380 (Cleanup action plan);
(f) WAC 173-340-400 (Cleanup actions);
(g) WAC 173-340-410 (Compliance monitoring requirements);
(h) WAC 173-340-430 (Interim actions);
(i) WAC 173-340-440 (Institutional controls);
G) WAC 173-340-450 (Releases from underground storage tanks);
(k) WAC 173-340-700 through 173-340-760 (Cleanup
standards); and
(I) WAC 173-340-810 through 173-340-850 (General
provisions).
AMENDATORY SECTION (Amending WSR 93-24-064,
filed 11/24/93, effective 12/25/93)
WAC 173-340-550 Payment of remedial action costs.

(1) Policy. RCW 70.105D.050(3) requires that the state seek

to recover the amounts spent by the department for investigative and remedial actions and orders. It is the department's
intention to recover those costs which are reasonably attributable to ((#te)) individual site,s.. Timing of cost recovery for
individual sites will be considered on a case-by-case basis,
however, the department may demand. and generally
requires. payment of costs as they are incurred.
(2) Costs. Each person who is liable under chapter
70. l 05D RCW is liable for remedial action costs incurred by
the department. Remedial action costs are costs reasonably
attributable to the site and may include costs of direct activities, support costs of direct activities, and interest charges for
delayed payments. The department may send its request for
payment to all potentially liable persons who are under an
order or decree for the remedial action costs at the site. The
department shall charge an hourly rate based on direct staff
costs plus support costs. It is the department's intention that
the resulting hourly rate charged be less than the hourly rate
typically charged by a comparably sized consulting firm proPermanent
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viding similar services. The department shall use the following formula for computing hourly rates:
Hourly Rate = DSC + DSC(ASCM) + DSC(PSCM),
where~

DSC = Direct Staff Costs defined in (a) of this subsection((-,))..
ASCM =Agency Support Cost Multiplier defined in (b)
of this subsection((,ftftEl)t
PSCM =Program Support Cost Multiplier defined in (c)
of this subsection.
(a) Costs of direct activities are direct staff costs and
other direct costs. Direct staff costs (DSC) are the costs of
hours worked directly on a contaminated site, including salaries, retirement plan benefits, Social Security benefits, health
care benefits, leave and holiday benefits, and other benefits
required by law to be paid to, or on behalf of, employees.
Other direct costs are costs incurred as a direct result of
department staff working on a contaminated site including,
for example, costs of: Travel related to the site, printing and
publishing of documents about the site, purchase or rental of
equipment used for the site, and contracted work for the site.
(b) Agency support costs are the costs of facilities, communications, personnel, fiscal, and other state-wide and
agency-wide services. The agency support cost multiplier
(ASCM) used shall be the agency indirect rate approved by
the agency's federal cognizant agency (which, as of July 1,
1993, was the United States Department of the Interior) for
each fiscal year.
(c) Program support costs are the costs of administrative
time spent by site managers and other staff who work directly
on sites and a portion of the cost of management, clerical,
policy, computer, financial, citizen technical advisor. and
other support provided by other program staff to site managers and other staff who work directly on sites. Other activities
of the toxics cleanup program not included in program support costs include, for example, community relations not
related to a specific site, policy development, and a portion of
the cost of nonsite management, clerical, policy, computer,
financial, and other support staff. The program support cost
multiplier (PSCM) used shall be calculated by dividing actual
program support costs by the direct staff costs of all hours
charged to site related work. This multiplier shall be evaluated at least biennially and any changes published in at least
two publications of the Site Register. The calculation and
source documents used in any revision shall be audited by
either the state auditor's office or a private accounting firm.
Audit results shall be available for public review. This multiplier shall not exceed 1.0 (one).
(3) Request for payment. When the department requests
payment of remedial action costs it shall provide an itemized
statement documenting the costs incurred.
(4) Interest charges. A ((miRim1:1m)) charge of twelve
percent interest (annual percentage rate. compounded
monthly) shall accrue on all remedial action costs not paid
within ninety days of the billing date, or within another
longer time period designated by the department.
(5) ((Private rights efaetieR. The fll:lrpese ef this s1:1bsee
tie11 is te faeilitate flrivate rights ef aetie11 a11cl mi11imize
cleflartme11t staff i11vei'reme11t i11 these aetie11s by flrevicli11g
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gttidanee to 13otentially liable 13ersons aRd the eottrt on what
remedial aetions the de13artH1ent wottlEI eonsider the s1:1bstan
tie! eq1:1i·1alent of a de13artment eondtteted or de13artH1e1tt
s1:113er·t'ised reffiedial aetion. In deteFFRiRing sttbstantial eqttiv
alenee, the de13artffie1tt antiei13ates the req1:1irements in this
seetion will be eval1:1ated as a whole and that a elaim wo1:1JEI
Rot be disallowed d1:1e to offiissioRs that do not diftlinish the
o't·erell effeetiveness of the reftledial aetioR. For the f'l:IFfloses
of this seetion, the de13artH1e1tt wottlEI eonsider the following
remedial aetions to be the sttbstantial eqttivaleRt of a de13art
ftleHt eond1:1eted or de13artH1ent s1:113ervised reffiedial aetion.
(8) A reftledial aetion eond1:1eted by the de13artH1e1tt;
(b) A reftledial aetion that has been or is being eond1:1eted
1:1nder an order or deeree and the reftledial reftttireftleRts of the
offier or deeree have been satisfied fer those 13ortions of the
reftlediel aetion fer whieh the 13rivate right of aetioR is being
so1:1ght; or
(e) A reftledial aetion that has beef! eond1:1eted as an inde
13endent reftledial aetion that ineh:1des the fullo·.ving eleffleHts:
(i) InfermetioH oft the site and remeElial aetions eon
E11:1eted has been re13orted to the de13artFRent in aeeordanee
with WAC 173 340 300 aRd 173 340 450, as a1313lieable;
(ii) The de13artment has Rot objeeteEI to the remedial
aetion being eondtteteEI or any stteh objeetieH has been e1:1reEI
as deterffiineEI by the eo1:1rt;
(iii) EKee13t fer eftlergene:r reftledial aetions, 13rior to eon
dtteting an iRterim aetion or elean1:113 aetion, reasonable ste13s
have been taken to 13rovide advanee 131:1blie Rotiee. The notiee
may be eoftlbined with any notiees 1:1nEler aRother la·.v. These
13t1blie notiee 13roeedt1res a1313ly only to iRterim aetioRs or
eleaHttf' aetioRs eond1:1eted as inde13endent remeElial aetions
after the effeetive date of this seetion. For interiffi aetions or
eleaHttf' aetions eondtteted as inEle13endent remedial aetions
13rior to the effeetive date of this seetioR, the de13artH1e1tt ree
ognizes little or no 13t1blie notifieation ty13ieally oeettHed
beeattse there were no de13artffient s13eeified reqt1ireH1e1tts
other than the re13orting reqttirements in this eha13ter. For
these aetions, this eha13ter eontains ao other s13eeifie 13t1blie
notiee req1:1irements or gttidanee, and the eottrt will need to
deteFFRine s1:1eh reqt1ireH1eRts, if any, ea a ease by ease basis.
For inEle13eRdeRt remedial aetions eonsisting of site investiga
tions aRd stttdies, it is antiei13ated that pttelie notiee wottld not
normally be done sinee often these eBFI)' 13hases of vt'ork BFe
to determine if a release eveR req1:1ires an interiffi aetioa or
eleaHttf' aetion. For the 13t1r13oses of this sttbseetion oaly,
1:1nless the eottrt determines other Rotiee 13roeed1:1res BFe aEle
qttate fer the site s13eeifie eire1:1mstaaees, the following eon
stittttes aEleqttate 13t1blie notiee aHd st113ersedes the req1:1ire
H1e1tts in WAC 173 340 600:
(A) EKee13t fer emergeney refftedial aetions, written aoti
fieation has been mailed at least fifteen days 13rior to begin
ning eonstrnetion of the iRterirH aetion or elean1:113 aetion to
the last known address of the fellowing 13ersons: The de13art
H1e1tt whieh shall 131:1blish a st1mmBFy of the Rotiee in the Site
Register; the loeal j1:1risdietional health Ele13artmeRlldistriet;
the town, eity or eot11tty v1ith laRd t1se jttrisdietioR; the laRd
owners identified ey the talt assessor at the time the aetion is
eofftmeneed fer that 13ortion of the faeility where the interim
aetion or eleaat113 aetion is beiRg eondtteted; and 13ers0Rs
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13oteRtielly liable ttflder RCW 70.105D.040 knowR to the 13er
soR eoad1:1etiRg the iRteriFR aetion or eleaRttf' aetioR. In ideR
tifyiRg other 13oteRtially liable 13ers0Rs who are to be notieed
ttRder this 13rovisioa, the 13ersoR doiRg the remedial aetioR
Reed ORiy make a reasonable effort to review iRfermatioR
ettrFeRtly readily available. Where the iRterim aetion or
ele8Rlif' aetioft is eom13lelt, RotifieatioR f'FiOF to eegi1t1tiRg
detailed ElesigR is reeommeaEled bttt Rot req1:1ired. For emer
geaey remedial aetioRs, written Rotiee shottld ee 13rovided as
sooR as 13raetieal3le;
(B) The notiee i1tel1:1des: A erief stateffteftt deseribiRg
the releases beiRg remedied aRd the iRterim aetioRs or
eleaRttf' aetioRs eK13eeted to be eond1:1eted; the sehed1:1le for
these i1tteriffi aetioRs or eleaRttf' aetioRs; and, fer 13ersons
13otentially liable ttRder RCW 70.105D.040 )(ftO'WR to the 13er
son eondtteting the iRterim aetioRs or eleaRttf' aetioRs, a state
meRt that they eottld be held liable fer the easts of rerHedial
aetioRS eeing eoRdtteted; 8ftd
(C) PostiRg a sign at the site at a loeatioR Yisible to the
ge1teral 131:1elie iRdieatiRg vt'hat iRterim aetions or elean1:113
aetions are being eondtteted and iEleRtifying a person to eon
taet for ffiore iRformation. EKee13t for emergt'lney rerHedial
aetions this sigR sho1:1IEI be 13esteei not later thaR the eeginning
of eonstrttetion of any interifft aetioR or elean1:113 aetion and
shottld remaiR 13osteEI for the dttratien of the eonstr1:1etion. For
emergeney remedial aetiens vesting of a sign shottld ee Elene
as soon as praetieable;
(iv) The remeElial aetioHs ha·1e beeR eonEitteted sttbstan
tially eqt1i·1aleHt with the teehnieal stanEiards BREI eval1:1atioR
eriteria e0Htai1ted in the fellowiRg seetieRs, where a13131ieable.
Where Eioet1ments are reqttireEI by the followiRg seetions, the
doettffteRtS f'Fe13ared Reetl ftOt ee the same iR title Of feFFH8t.
Other Eioettments ean be 1:1sed iR 13laee of the Eioettments s13ee
ified in these seetiens as loRg as sttffieient iaformetion is
inel1:1Eled in the reeorEI to ser'le the saffte 131:1r13ose. 'Nhen 1:1sing
these seetions to EietermiRe sttbstaHtial eqt1i't·ale1tee it sho1:1lEI
be reeognizeEI that there BFe ofteR H1a1ty alternative fftethoEis
for eleaHttf' of a faeility that ·.vo1:1ld eom13ly with these f'FO'ii
sions. IR a1313lying these seetions, refereRee sho1:1ld ee maEie to
the other a1313lieable seetioRs of this eha13ter, with 13artiettlar
attention to '\'AC 173 340 130 (Administrati't•e 13riRei13les),
WAC 173 340 200 (Definitions) anEI WAC 173 340 210
(Usage):
(A) WAC 173 340 350 (State remeEiial investigatioR and
feasibility stttdy);
(B) WAC 173 340 360 (Seleetion of eleantt13 aetions);
· (C) WAC 173 340 400 (CleaHttf' aetioRs);
(D) VlAC 173 340 410 (Com13lianee moRitoring
reqttirements);
(E) WAC 173 340 430 (IRterim aetions);
(F) 'NAG 173 340 440 (IRstittttional eontrols);
(G) WAC 173 340 450 (Releases frofft ttndergrottnEI
storage tanks);
(II) WAC 173 340 700 throttgh WAC 173 340 760
(Cleanttp standards); anEI
(I) WAC 173 340 810 throttgh WAC 173 340 850
(General 13r0Yisions); anti
(·1) For faeilities where hazftfdotts sttbstanees haYe been
tlis13osed of as f'BFt of the remeEiial aetion, doettmentation is
available inEiieating where these sttbstanees were Eiis13oseEI of
[ 113 J
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e:Rd that this disf)osal was iR eoffif)li&Ree with ftflf'lieaele state
e:Rd federal laws. It is Rot the iRteRt of this f'FO'tisioR to
require e:ltteRsi,·e doeuffieRtatioR. For eumf)le, if the reme
dial aetioR results iR solid vt'astes eeiRg traRSf'Orted off site
for disf)osal, it would ee suffieieRt to ha·1e reeords iRdieatiRg
the wastes have eeeR disf)osed of at a f)ermitted solid ·.vaste or
hazardous vlaste le:Rdfill.
fej)) Natural resource damages. Nothing in this section
shall affect the authority of the department and the office of
attorney general to recover natural resource damages.
((f71)) .(fil Independent remedial actions.
(a) ((The def)ftftffieRt has estaelishee a meehaRism to
reeo·,·er the direet e:Rd SUf'f'OFt eosts assoeiated with the
review aRd e·1aluatioR of iRdef)eRdeRt remedial aetioR Fef'OFts
suemitted uRder WAC 173 340 300(4). This eRe:Bles the
def)&rtmeRt to evaluate iRdef)eRdeRt eleaRUf'S aRd faeilitates
the returR of f'FOf)erty to produeti·1e use. Partieif!&tioR iR this
f'Fogram is 'l'OluRtary, aRd eeology will reeover 01tly the eosts
of review uRder the iRdef'eRdeRt refftedial aetioR program
from those f)ersoRs requestiRg the def)artmeRt's re·1iew of ftR
iRdef'eReeRt remedial aetioR ref)oft. Eeology shall reeover its
eosts of f'FO'l'idiRg the review of iRdef)eRdeRt remedial eetioR
Fef'OFtS, iReludiRg:
(i) PFO'l'idiRg a writteR determiRatioR regaffiiRg the ade
quaey of the remedial aetioRs f)erforffted at a site;
(ii) Pro'l'idiRg a writteR deterffiiRatioR regaffiiRg the ade
quaey of the remedial aetioRs f)erformed at a site e:Rd remm·
iRg sites or f)OrtioRs of sites from the hazardous sites list if the
departmeRt has suffieieRt iRforffiatioR to show that the iRde
f!eRdeRt remedial efforts are ftflf'FOflriate to eharaeterize &Rd
address eoRtamiRatioR at the site, as flFOvided for iR WAC
173 340 330 (4)(e); Of
· (iii) ProvidiRg a writteR determinatioR deserieiRg the
defieieReies with the ref)ort er reffieeial aetieR eeReueted at
the site.
(e) The ffteehe:Rism used to reee·1er eeelegy's eosts shall
ee e'l'aluated iR June 1994, ftRd, if Reeessary, adjusted. The
meehe:Risffi used to reeever eeelegy 's eosts of review shall ee
eve! uatee eYery ether year thereafter.
(e) It is the def!aFtmeRt's f!Oliey, iR eonduetiftg reviews
uRder this sueseetioR, to prnmote iRdef!eRdeRt remedial
eetiOftS ey deJistiRg sites OF f'OFtiORS of sites wheReYef peti
tioRs &Rd SUf'flOFliRg doeumeRts show that the aetieRs takeR
are Bflf'FOf'Fiate to ehftffteterize &Rd address the eoRtamiRatioR
at the site.
f81)) The department may collect. from persons reguesting a site-specific technical consultation under WAC 173340-515. the costs incurred by the department in providing
such advice and assistance.
(b) For situations where the department has decided to
collect its costs. a refundable deposit of a reasonable amount
will be reguired. The department's hourly costs shall be
determined based on the method in WAC 173-340-550(2).
(cl The department's Toxics Cleanup Program manager
or designee may make a discretionary . nonappealabl e decision on whether a person is eligible for a waiver of fees based
on that person's ability to pay.
(d) The department shall waive collection of its costs.
where appropriate. in providing technical assistance in support of an appropriate level of public participation or where
Permanent
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the department's time in responding to the reguest is de minimis.
ill Prepayment of costs.
.(fil Persons potentially liable under this chapter or seeking a prospective purchaser agreement may request the
department's oversight of remedial actions through a prepayment agreement. The purpose of such an agreement is to
enable department oversight of remedial actions at lower priority sites. The department shall make a determinatio n that
such an agreement is in the public interest. A prepayment
agreement requires a person to pay the department's remedial
action costs, in advance, allowing the department to increase
staff for the unanticipated workload. Agreements may cover
one or more facilities. Whether the department can respond
favorably to a reguest for a prepayment agreement will
depend. in part. on the department and attorney general
receiving authorization for the staffing necessary to implement the agreement. Persons interested in such an agreement
are encouraged to contact the department early on to informally discuss the potential for using such an agreement at a
facility.
(b) Prepayment agreements do not replace an order or
decree but are preliminary to or work in conjunction with
such documents. Persons entering into a prepayment agreement shall enter into good faith negotiations on an agreed
order or consent decree governing remedial actions at the
facility in accordance with the procedures described in WAC
173-340-520(1) or 173-340-530(2). Failure to successfully
conclude such negotiations may result in the department
withdrawing from the prepayment agreement or initiating
enforcement action.
AMENDATO RY SECTION (Amending WSR 90-08-086,
filed 4/3/90, effective 5/4/90)

WAC 173-340-600 Public notice and participation .

(1) Purpose. Public participation is an integral part of the

department's responsibilities under the Model Toxics Control
Act. The department's goal is to provide the public with
timely information and meaningful opportunities for participation ((whteh)) that are commensura te with each site. The
department will meet this goal through a public participation
program that includes: The early planning and development
of a site-specific public participation plan; the provision of
public notices; a site register; public meetings or hearings;
and the participation of regional citizens' advisory committees.
(2) Other reguirements. In addition to the requirements
in this section. other sections of this chapter contain specific
notice requirements that must also be followed. See WAC
173-340-720 for notice reguirements on an off-property conditional point of compliance and cleanup levels for ground
water flowing into nearby surface water: WAC 173-340-545
for public notice reguirements for private rights of action:
WAC 173-340-44 0 for local government notification
reguirements for restrictive covenants: and WAC 173-340310 for public notice reguirements for emergency or interim
actions reguired by the department as a result of an initial
investigation.
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ill Criteria. In order to promote effective and meaningparticipation, the department may determine that
public
ful
public participation opportunities in addition to those specifically required by chapter 70.105D RCW, or this chapter, are
appropriate and should be provided. In making this determination, the department may consider:
(a) Known or potential risks to human health and the
environment that could be avoided or reduced by providing
information to the public;
(b) Public concerns about the facility;
(c) The need to contact the public in order to gather
information about the facility;
(d) The extent to which the public's opportunity to affect
subsequent departmental decisions at the facility may be limited or foreclosed in the future;
(e) The need to prevent disclosure of confidential, unverified, or enforcement-sensitive information;
(f) The routine nature of the contemplated remedial
action; and
(g) Any other factors as determined by the department.
((~)) ill Public notice. Whenever public notice is
required by chapter 70.105D RCW, the department shall~ at a
minimum~ provide or require notice as described in this section except as specified for the biennial report in WAC 173340-340.
(a) Request for notice. Notice shall be mailed to persons
who have made a timely request. A request for notice is
timely if received ((prier te)) before or during the public
comment period for the current phase of remedial action at
the facility. However, the receipt of a request for notice shall
not require the department to extend the comment period
associated with the notice.
(b) Mail. Notice shall be mailed to persons who reside
within the potentially affected vicinity of the proposed action.
The potentially affected vicinity shall include all property
((adjeiHiHg)) within and contiguous to the site and any other
area that the department determines to be directly affected by
the proposed action.
(c) Newspaper publication. Notice of the proposed
action shall be published in the newspaper of largest circulation in the city or county of the proposed action, by one or
more of the following methods: Display ad; legal notice; or
any other appropriate format, as determined by the department.
(d) Other news media. Notice of the proposed action
shall be mailed to any other news media ((whieh)) that the
department determines to be appropriate. The department
may consider how a medium compares with the newspaper of
largest circulation in terms of: Audience reached; timeliness;
adequacy in conveying the particular information in the
notice; cost; or other relevant factors.
(e) Comment periods. All public notices shall indicate
comment period on the proposed action. Unless
public
the
stated otherwise, comment periods shall be for thirty days at
a minimum. The department may extend the public comment
period. as appropriate.
(f) Combining public comment requirements. Whenever
reasonable, the department shall consolidate public notice
and opportunities for public comment under this chapter with
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public notice and comment requirements under other laws
and regulations.
((f4t)) (g) Site-specific risk assessment. For public
notices describing cleanup plans that use site-specific risk
assessment or would restrict future site or resource use. the
public notice shall specifically identify the restrictions and
invite comments on these elements of the cleanup plan. This
notice shall also include a statement indicating the availability of public participation grants and of the department's Citizen Technical Advisor for providing technical assistance to
citizens on site-specific risk assessment and other issues
related to site remediation.
ill Public meetings. During any comment period
announced by a public notice issued under this chapter, if ten
or more persons request a public meeting on the subject of the
public notice, the department shall hold a public meeting for
the purpose of receiving comments.
((~)) ® Additional methods. In addition to "public
notice" required by chapter 70.1050 RCW, or this chapter,
the department may use any of the following methods to provide information to the public:
(a) Press releases;
(b) Fact sheets;
(c) Public meetings;
(d) Publications;
(e) Personal contact by department employees;
(f) Posting signs at the facility;
(g) Notice in the S,ite Register;
(h) Notice through the Internet:
ill. Any other methods as determined by the department.
((~}) ill Site E.egister. The department shall regularly
publish. make available electronically. and maintain a publication called the Site E.egister, ((gt.¥tftg)) which provides
notice of the following:
(a) Determinations of no further action under WAC 173340-320;
(b) Results of site hazard rankings;
(c) Availability of annual and biennial reports;
(d) Issuance of enforcement orders, agreed orders, or
proposed consent decrees;
(e) Public meetings or hearings;
(t) Scoping notice of department-conducted ((sfftte))
remedial investigation/feasibility study;
(g) Availability of ((sfftte)) remedial investigation/feasibility study reports and draft and final cleanup plans;
(h) Change in site status or placing sites on or removing
sites from the hazardous sites list under WAC 173-340-330;
(i} Availability of engineering design reports under
WAC 173-340-400;
(j) Schedules developed under WAC 173-340-140;
(k) Reports of independent cleanup actions received
under WAC 173-340-300;
(I) ((CemmeHee1tteHt)) Beginning of negotiations or discussions under WAC 173-340-520 and 173-340-530;
(m) Deadline extensions or missed deadlines under
WAC 173-340-140; ((ftfld))
(n) A summary of any notices received under WAC 173340-545 for cleanup actions and interim actions being conducted where a private right of action is anticipated:
[ 115]
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(o} A list of available department publications. including
guidance. technical reports and policies pertinent to remedial
actions:
(p} The results of department review of reports on independent remedial actions submitted under WAC 173-340515: and
.{g)_ Any other notice that the department ((tleefl¥.t)) considers appropriate for inclusion.
((f7:))) .(fil Evaluation. As part ofrequiring or conducting
a remedial action at any facility, the department shall evaluate public participation needs at the facility((, inel1:1cling))...
The evaluation shall include an identification of the potentially affected vicinity for the remedial action. For sites
where site-specific risk assessment is used. the department
shall also evaluate public interest in the site. significant public concerns regarding future site use. and public values to be
addressed through the public participation plan.
((f81)) .(2} Public participation plans.
(a) Scope. The public participation plans required by this
section are intended to encourage a coordinated and effective
public involvement tailored to the public's needs at a particular facility. The scope of a plan shall be commensurate with
the nature of the proposed remedial actions; the level of public concern; and the risks posed by the facility.
(b) Early planning encouraged. In order to develop an
appropriate plan, the department or potentially liable person
(if submitting a plan to the department) should engage in an
early planning process to assess the public participation
needs at the facility. This process may include identifying
and conferring with individuals, community groups, local
governments, tribes, public agencies, or any other organizations that may have an interest in or knowledge of the facility.
(c) Plan development. The department shall develop the
plan, or work with the potentially liable person to develop the
plan. If a plan already exists for a facility, the department
shall consider whether the existing plan is still appropriate or
whether the plan should be amended. For example, a plan
originally developed to address a ((s-tttte)) remedial
investigation/feasibility study may need to .. be amended to
address implementation phases.
(d) Plans required. As part of requiring or conducting a
remedial action, except emergency actions, at any site that
has been assigned a hazard ranking score, the department
shall ensure that a public participation plan is developed and
implemented. The department may also require the develop- ·
ment of a public participation plan ((fer ffleilities .,.,.hieh ha·re
net been assignee a hazarcl ranlcing seere)) as part of an
agreed order (see WAC 173-340-530) or consent decree
((with a potentially liable persen)) (see WAC 173-340-520)
for facilities that have not been assigned a hazard ranking
score.
(e) If the variables proposed to be modified in a site-specific risk assessment or alternative reasonable maximum
exposure scenario may affect the significant public concerns
regarding future land uses and exposure scenarios. then the
department shall assure appropriate public involvement and
comment opportunities will occur as identified in the public
participation plan.
ill Plan as part of order or decree. A potentially liable
person will ordinarily be required to submit a proposed pubPermanent
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lie participation plan as part of its request for an agreed order
or a consent decree. If a plan already exists for the facility, the
potentially liable person may either resubmit the existing ~
plan with any proposed amendments or submit an entirely ~
new proposed plan. The proposed plan may be revised during
the course of discussions or negotiations on the agreed order
(see WAC 173-340-530) or consent decree (see WAC 173340-520).
The final public participation plan may become part of
the agreed order or consent decree.
((ft))) .(g} Contents. The public participation plan shall
include the following:
(i) Applicable public notice requirements and how these
will be met, including: When public notice will occur; the
length of the comment periods accompanying each notice;
the potentially affected vicinity and any other areas to be provided notice, to the extent known.
(ii) Information repositories. The plan should identify at
least one location where the public can review information
about the remedial action. Multiple locations may be appropriate.
(iii) Methods of identifying the public's concerns. Such
methods may include: Interviews; questionnaires; meetings;
contacts with community groups or other organizations
((whieh)) that have an interest in the site; establishing citizen
advisory groups for sites; or obtaining advice from the appropriate regional citizens' advisory committee.
(iv) Methods of addressing the public's concerns and
conveying information to the public. These may include any
of the methods listed in subsection ((~)) ® of this section.
(v) Coordination of public participation requirements.
The plan should identify any public participation requirements of other applicable federal, state or local laws, and
address how such requirements can be coordinated. For
example, if Comprehensive Environmental Response, Compensation and Liability Act (CERCLA) applies to the proposed action, the plan should explain how CERCLA and this
chapter's public comment periods will be coordinated.
(vi) Amendments to the plan. The plan should outline the
process for amending the plan. Any amendments must be
approved by the department.
(vii) Citizen technical advisor: A statement indicating
the availability of the department's citizen technical advisor
for providing technical assistance to citizens on issues related
to the investigation and cleanup of the site.
(viii) Any other elements that the department determines
to be appropriate for inclusion in the final public participation
plan.
((W)) {hl Implementation. The department shall retain
approval authority over the actions taken by a potentially liable person to implement the plan.
(((91)) QQ} Consent decrees. In addition to any other
applicable public participation requirements, the following
shall be required for consent decrees.
(a) Public participation plan. A ((p1:1blie partieipatien)) ~
plan ((whieh meets)) meeting the requirements of subsection ~
( (f81)) .(2} of this section shall be developed when required by
subsection ((f&j)) .(2}(d) of this section.
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(b) Notice of negotiations. When the department decides
to proceed with negotiations it shall place a notice in the S.ite
Register advising the public that negotiations have ((eetHHteReed)) begun. This notice shall include the name of the
facility, a general description of the subject of the ((effief))
consent decree and the deadlines for negotiations.
(c) Notice of proposed decree. The department shall provide or require public notice of proposed consent decree. The
notice may be combined with notice of other documents
under this chapter, such as a cleanup action plan, or under
other laws. The notice shall briefly:
(i) Identify and generally describe the facility;
(ii) Identify the person(s) who are parties to the consent
decree;
(iii) Generally describe the remedial action proposed in
the proposed consent decree. including institutional controls
and permit exemptions authorized under RCW 70.1050.090;
(iv) Indicate the date, place, and time of the public hearing on the proposed consent decree. Where a public hearing
is not planned. indicate that a public hearing will only be held
if at least ten persons request one and the procedures for
requesting a public hearing; and
(v) Invite the public to comment at the public hearing ill
applicable) or in writing. The public comment period shall
run for at least thirty days from the date of the issuance of the
notice.
(d) Public hearing. The department shall hold a public
hearing on the proposed consent decree for the purpose of
providing the public with an opportunity to comment whenever ten or more persons request a public hearing or whenever the department determines a public hearing is necessary.
(e) Revisions. If the state and the potentially liable person agree to substantial changes to the proposed consent
decree, the department shall provide additional public notice
and opportunity to comment.
(t) Extensions. The department shall publish in the next
S.ite Register the extension of deadlines for designated high
priority sites.
((fHB)) .(11} Agreed orders. In addition to any other
applicable public participation requirements, the following
shall be required for agreed orders under WAC 173-340-530.
(a) Public participation plan. A plan meeting the requirements of subsection ((~)) (2.l of this section shall be developed when required by subsection ((~)) .(2l(d) of this section.
(b) Notice of discussions. When the department decides
to proceed with discussions it shall place a notice in the S.ite
Register advising the public that discussions have commenced. This notice shall include the name of the facility, a
general description of the subject of the order and the deadlines for discussions.
(c) Notice of agreed orders. Public notice shall be provided by the department for any agreed order. For all agreed
orders, notice shall be mailed no later than three days after the
issuance of the agreed order. For all agreed orders ((eeveriRg
a state Feffiedial iR·1estigatieR/feasibility stl-tdy)), the comment period shall be at least thirty days ((aRd shall be eeffi
pletetl eefeFe the agFeed oFdeF beeoHtes effeetive)). ((FeF
etheF agreed eFders,)) Ihe agreed order may be effective
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before the comment period is over, unless the department
determines it is in the public interest to complete the public
comment period ((prior te)) before the effective date of the
agreed order. The department may determine that it is in the
public interest to provide public notice ((Jffier-le)) before the
effective date of any agreed order or to hold a public meeting
or hearing on the agreed order. ((~)) Notice of agreed
orders shall briefly:
(i) Identify and generally describe the facility;
(ii) Identify the person(s) who are parties to the agreed
order;
(iii) Generally describe the remedial action proposed in
the proposed agreed order. including institutional controls
and permit exemptions authorized under RCW 70.1050.090;
and
(iv) Invite the public to comment on the proposed agreed
order.
(d) Revisions. If the department and the potentially liable
person agree to substantial changes to the proposed agreed
order, the department shall provide additional public notice
and opportunity to comment.
(e) Extensions. The department shall publish in the next
S.ite Register the extension of deadlines for designated high
priority sites.
((fl-B)) D.1l Enforcement orders. In addition to any
other applicable public participation requirements, the
department shall provide public notice of all enforcement
orders. Except in the case of emergencies, notice shall be
mailed no later than three days after the date of the issuance
of the order. In emergencies, notice shall be mailed no later
than ten days after the issuance of the order.
(a) Contents of notice. All notices shall briefly:
(i) Identify and generally describe the facility;
(ii) Identify the person(s) who are parties to the order;
(iii) Generally describe the terms of the proposed order~
including institutional controls and permit exemptions authorized under RCW 70.1050.090; and
(iv) Invite the public to comment on the proposed order.
(b) The department may amend the order on the basis of
public comments. The department shall provide additional
public notice and opportunity to comment if the order is substantially changed.
(((12) State)) .LLll._Remedial investigation/feasibility
study. In addition to any other applicable public participation
requirements, the following shall be required during a
((~))remedial investigation/feasibility study.
(a~ Scoping. When the department elects to perform a
((~))remedial investigation/feasibility study, the department shall provide public notice and an opportunity to comment on the scope of the ((stitte)) remedial investigation/
feasibility study ((will be previded)).
(b) Extensions. The department shall publish in the next
S.ite Register the extension of deadlines for designated high
priority sites.
(c) Report. The department shall provide or require public notice of((~)) remedial investigation/feasibility study
reports prepared under WAC 173-340-350. This public
notice may be combined with public notice of the draft
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cleanup action plan. At a minimum, public notice shall
briefly:
(i) Describe the site and ((StiHe)) remedial
investigation/feasibility study results;
(ii) If available, identify the department's ((seleeteE:I))
proposed cleanup action and provide an explanation for its
selection;
(iii) Invite public comment on the report. The public
comment period shall extend for at least thirty days from the
date of mailing of the notice.
((fHj)) .(1i) Selection of cleanup actions. In addition to
any other applicable public participation requirements, the
department shall:
(a) Provide a notice of availability of draft or final
cleanup action plans and a brief description of the proposed
or selected alternative in the S.ite Register;
(b) Provide public notice of the draft cleanup action plan.
A notice of a draft cleanup plan may be combined with notice
on the ((stttte)) remedial investigation/feasibility study.
Notice of a draft cleanup action plan may be combined with
notice on a draft consent decree or on an order. At a minimum, public notice shall briefly:
(i) Describe the site;
(ii) Identify the department's proposed cleanup action
and provide an explanation for its selection;
(iii) Invite public comment on the draft cleanup action
plan. The public comment period shall run for at least thirty
days from the date of ((isst:11tftee)) publication of the public
notice.
((fl-4j)) (c) Whenever the cleanup action plan proposes a
restrictive covenant as part of the draft cleanup plan. provide
notice to and seek comments from the city or county department with land use planning authority for real property subject to the restrictive covenant. The purpose of this notification is to solicit comment on whether the proposed restrictive
covenant is consistent with any current or proposed land use
plans.
.Qil Cleanup action implementation. In addition to any
other applicable public participation requirements, the following shall be required during cleanup action implementation.
(a) Public notice and opportunity to comment on any
plans prepared under WAC 173-340-400 that represent a sub- ·
stantial change from the cleanup action plan.
(b) When the department conducts a cleanup action, public notice and an opportunity to comment shall be provided
on the engineering design report and notice shall be given in
the S.ite Register.
((~)) il.fil Routine cleanup and interim actions. In
addition to any other applicable public participation requirements, the following will be required for routine cleanup
actions and interim actions.
(a) Public notice shall be provided for any proposed routine cleanup or interim actions ({t:11ttler WAC 173 340 130 er
173 340 430)). This public notice shall be combined with
public notice of an order or settlement whenever practicable.
(b) At a minimum, public notice shall briefly:
(i) Describe the site;
Permanent

(ii) Identify the proposed action. including institutional
controls and the permit exemptions authorized under RCW
70.105D.090;
(iii) Identify the likely or planned schedule for the
action;
(iv) Reference any planning documents prepared for the
action;
(v) Identify department staff who may be contacted for
further information; and
(vi) Invite public comment on the routine cleanup or
interim action. The public comment period shall extend for at
least thirty days from the date of the mailing of notice.
(17) Public participation grants. RCW 70.105D.070(4)
requires funds be allocated for public participation grants to
persons. including groups who may be adversely affected by
a release or threatened release of a hazardous substance. Persons interested in applying for such grants are encouraged to
contact the department to learn about available funding. grant
application procedures and deadlines. See chapter 173-321
WAC for additional information on public participation
grants.
(18) Technical assistance. There is created within the
department a citizen technical advisor office to provide independent technical assistance to citizens concerning the Model
Toxics Control Act and remedial actions occurring under the
act. This office will be established upon the effective date of
this rule revision and continue for three years. Before the end
of the three-year period. the department will work with citizen and business representatives to evaluate the effectiveness
of this office and to determine whether the office should continue. The costs of this office shall be recovered by the
department as provided for in WAC 173-340-550.

~

~

~

~

AMENDATORY SECTION (Amending WSR 90-08-086,
filed 4/3/90, effective 5/4/90)

WAC 173-340-610 Regional citizens' advisory committees. (1) The department shall establish regional citizens'
advisory committees as part of a public participation program. The regional citizens' advisory committees are
intended to promote meaningful and effective public involvement in the department's remedial action program under
chapter 70.1050 RCW. The committees will advise the
department as to the concerns of citizens locally and regionally regarding the remedial actions within each committee's
region, with emphasis on issues that affect the region as a
whole, rather than site-specific concerns.
(2) Location. There shall be a regional citizens' advisory
committee representing each geographic region of the state
served by a regional office of the department.
(3) Membership. At any time, each committee shall have
no fewer than five and no more than twelve members. The
director shall, no later than July 1, 1990, appoint five members to each committee to represent citizens' interests in the
region. These members shall serve three-year terms that may
be renewed at the director's discretion. These members
should represent citizen interests in the region.
(a) The director may appoint up to seven additional ~
members to represent communities that may be affected by ~
the remedial actions within each region. These members shall
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serve two-year terms that may be renewed at the director's
discretion.
~
(b) At no time shall more than twenty-five percent of the
, membership of any committee consist of persons who are
elected or appointed public officials or their representatives.
(c) The department shall advise the public as to whether
any vacancies exist on the committees, and shall accept applications from interested citizens.
(d) The following persons shall not be eligible to serve
on any committee:
(i) Persons whom the department has found are potentially liable persons under WAC 173-340-500 with regard to
any facility that is currently the subject of department investigative, remedial or enforcement actions, not including
compliance monitoring;
(ii) Agents or employees of such potentially liable persons as described in (d)(i) of this subsection; and
(iii) Agents or employees of the department.
(e) A member shall refrain from participating in a committee matter if that member for any reason cannot act fairly
and in the public interest with regard to that matter.
(f) The director may dismiss a member for cause in
accordance with the terms of the regional citizens' advisory
committee charter.
(4) Meetings. The committees shall meet at least twice a
year at the regional offices or elsewhere as agreed upon by a
committee and the department. Appropriate department staff
may attend these meetings. The department shall brief the
committees on the program's major planned and ongoing
activities for the year.
~
(a) The department and the committees may agree to
, additional meetings.
(b) Each committee will designate one of its members to
serve as chair. The committee chairs shall meet every year
with the program manager or his/her designee.
(c) All committee meetings shall be open to the public.
The department shall inform the public of committee meetings.
(5) Resources ((te-be)) allocated to the committees.
(a) The department shall determine, after consulting with
the committees, the amount of staff time and other department resources that shall be available to the committees for
each biennium.
(b) The department shall designate staff to work with the
committees.
(c) Members shall be reimbursed for travel expenses (as
provided for in chapter 43.03 RCW) for any meetings
approved by the department.
(6) Responsibilities. The committees are directed to:
(a) Meet at least twice annually;
(b) Inform citizens within each region as to the existence
of the committees and their availability as a resource;
(c) Review the department's biennial program priorities,
and advise the department of citizen concerns regarding the
program priorities;
(d) Advise the department ((eH a timely basis ef eiti~eft
ee1teer1ts reg8fdi1tg i1t•1estigati¥e er remedial aeti¥ities withiH
• eaeh regieH, a1td where 13essible, sttggest ways iH vlltieh the
I' de13artme1tt eaft address these eeHeerns)) of community concerns about the cleanup program's activities and develop pro-
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posals for addressing these concerns. Committees may use
issues at specific sites as a foundation for understanding
regional issues;
(e) Annually prepare a brief report to the department
describing:
(i) Major citizen concerns that have been brought to the
committee's attention during the past year;
(ii) Any committee proposals or recommendations to
address these concerns;
(iii) The committee's plans for the coming year; and
(iv) Any other information or issues which the committee believes appropriate for inclusion.
((f71)) ill The committees are encouraged to work with
the department and the public to develop additional committee goals or responsibilities.
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PART VII-CLEANUP STANDARDS
AMENDATORY SECTION (Amending Order 94-37, filed
1/26/96, effective 2/26/96)
WAC 173-340-700 Overview of cleanup standards.

( 1) Purpose. This section provides an overview of the meth-

ods for establishing cleanup standards that apply to a release
or threatened release of a hazardous substance at a site. If
there are any inconsistencies between this section and any
specifically referenced section, the referenced section shall
govern.
(2) ((Clea1tttp staRdftftls verstts seleetieft ef eleaRttj3
aetieHs.)) Explanation of term "cleanup level." A cleanup
level is the concentration of a hazardous substance in soil.
water. air or sediment that is determined to be protective of
human health and the environment under specified exposure
conditions. Cleanup levels. in combination with points of
compliance. typically define the area or volume of soil.
water. air or sediment at a site that must be addressed by the
cleanup action.
(3) Explanation of term "cleanup standards."
Cleanup standards consist of the following:
(a) Cleanup levels for hazardous substances present at
the site:
Cb) The location where these cleanup levels must be met
(point of compliance); and
(c) Other regulatozy requirements that apply to the site
because of the type of action and/or location of the site
("applicable state and federal laws").
(4) Relatjonshjo between cleanuo standards and
cleanoo actions.
(a) Cleanup standards are identified for the particular
hazardous substances at a site and the specific areas or pathways, such as land or water, where humans and the environment can become exposed to these substances. This part provides uniform methods state-wide for identifying cleanup
standards and requires that all cleanups under the act meet
these standards. The actual degree of cleanup may vary from
site to site and will be determined by the cleanup action alternative selected under WAC ((173 340 360)) 173-340-350
through 173-340-390. ((EstablishiRg eleaHttp sta1tdartls fer
i1ttliYidttal sites reqttires the speeifieatieft ef the fellewi1tg:
Pennanent
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(i) Hazftfee1::1s s1::1bstaRee eeReefttfatiefts that preteet
h1::1maft health afte the eRvireRmeftt ("eleaR1::1p leYels");
(ii) The leeatieft eft the site where these eleaft1::1p leYels
m1::1st be attaiftee (" peiftts ef eempliaftee"); afte
(iii) AeeitieRal reg1::1latery req1::1iremeftts that apply te a
eleaR1::1p aetieft beea1::1se ef the type ef aetieft afte/er the leea
tieft ef the site. These req1::1iremeftts are speeifiee ift appliea
ble state ftftd federal laws afte are geRerally established ift
eeRjHftetieft with the seleetieft ef a speeifie eleaR1::1p aetieR.))
(b) For most sites, there are several cleanup technologies
or combinations of cleanup technologies ("cleanup action
alternatives") that may be used to comply with cleanup standards at individual sites. Other parts of this rule govern the
process for planning and deciding on the cleanup action to be
taken at a site. ((Fer eitample,)) This may include establishing "remediation levels." or the concentrations of hazardous
substances above which a particular cleanup technology will
be applied. See WAC 173-340-350 (((State remedial ift'testi
gatieft ftfte feasibility st1::1dy) (RI/FS) speeifies the st1::1dies that
life prepftfed te eefifte the ftftt1::1re ftfte eitteftt ef eefttamiftatieft
("RI") aftd te ideRtify ftfte e·1al1::1ate elea111::1p aetie11 alter11a
tiYes ("FS"). WAC 173 340 360 (Seleetieft ef eleaR1::1p
aetieRs) speeifies the eriteria fer seleetiftg the preferreEI alter
ftftti.ve)) through 173-340-390. WAC 173-340-355 contains
detailed information on establishing remediation levels.
WAC 173-340-410 specifies the monitoring required to
((assttre)) ensure that the remedy is effective.
(c) ((The Elepartmeftt reeegfti~es that eleaR1::1p aetie11s
seleeteEI HftEler 'A'AC 173 340 360 may iRvelYe)) Where a
cleanup action involves containment of soils with hazardous
substances((. IR these eases)) above cleanup levels, the
cleanup action may be determined to comply with cleanup
standards, provided the compliance monitoring program is
designed to ensure the long-term integrity of the containment
system, and the other requirements for containment ((teeftftelegies ift WAC 173 340 360(8))) in this chapter are met.
(((3) Three basie metheEls fer establishi-Jtg eleaR1::1p le't
))
(5) Methods for setting cleanup leyels. The first step in
setting cleanup levels is to identify the nature of the contamination. the potentially contaminated media. the current and
potential pathways of exposure. the current and potential
receptors. and the current and potential land and resource ·
uses. A conceptual site model may be developed as part of
this scoping process. Cleanup levels may then be established
for each media. Both the conceptual site model and cleanup
levels may be refined as additional information is collected
during the remedial investigation/feasibility study. See
WAC 173-340-708(3) for additional information on how to
determine current and potential future land and resource uses
for the conceptual site model. These rules provide three
approaches for establishing cleanup levels:

..

(a) Method A: ARARs and Tables. On some sites, the
cleanup action may be routine (WAC (( 173 340 130)) 173340-200) or may involve relatively few hazardous substances. Under Method A, cleanup levels ((fer hazftfde1::1s
s1::1bstaftees are established)) at these sites are set at concentrations at least as stringent as concentrations specified in appliPennanent

cable state and federal laws (ARARs) and Tables ((1, 2, er 3))
720-1. 740-1. and 745-1 of this chapter.
Method A cleanup levels for hazardous substances that
are deemed indicator hazardous substances at the site under
WAC 173-340-708(2) and are not addressed under applicable
state and federal laws or Tables ((1, 2, er 3 are)) 720-1. 7401. and 745-1 must be established at concentrations which do
not exceed the natural background concentration or the practical quantitation limit ((fer the s1::1bsta11ee ift q1::1es
tieft)).whichever is higher.
For soil contamination. the potential impact of hazardous
substances on terrestrial ecological receptors must be evaluated under WAC 173-340-7490 through 173-340-7494. Specifically. either an exclusion must be established for the site
under WAC 173-340-7491 or a terrestrial ecological evaluation must be conducted under WAC 173-340-7492 or 173340-7493. The terrestrial ecological evaluation may result in
a more stringent Method A soil cleanup level than is reguired
to protect human health.
Except where institutional controls are reguired by WAC
173-340-440( 4 ). site cleanups that achieve Method A
cleanup levels may be used without future restrictions on the
property due to residual levels of contamination.
((Shlederd)) Universal method.
(b) Method B:
Method B is the ((stafteare)) universal method for determining cleanup levels for ((gre1::1fte water, s1::1rfaee water, sail, a11EI
ftir)) all media at all sites. Under Method B. cleanup levels for
individual hazardous substances are established using applicable state and federal laws ((er)) and the risk equations and
other requirements specified in WAC 173-340-720 through
((173 340 750)) 173-340-760.
Method Bis divided into two tiers: Standard and modified. Standard Method B uses generic default assumptions to
calculate cleanup levels. Modified Method B provides for
the use of chemical-specific or site-specific information to
change selected default assumptions. within the limitations
allowed in WAC 173-340-708. Modified Method B may be
used to establish cleanup levels .
Modified Method B may also be used in a guantitative
risk assessment to help assess the protectiveness of a remedy
by modifying input parameters as described in WAC 173340-720 through 173-340-750 or by using other modifications that meet the reguirements of WAC 173-340-702 and
173-340-708. See WAC 173-340-355 and 173-340-357 for
more information on remediation levels and guantitative risk
assessment.
For individual carcinogens, both standard and modified
Method B cleanup levels are based upon the upper bound of
the estimated excess lifetime cancer risk of one in one million
(1 x 10·6 ).
For individual noncarcinogenic substances, both standard and modified Method B cleanup levels are set at concentrations which are anticipated to result in no acute or chronic
toxic effects on human health ((afte the eftYire11meRt)) (that
is. hazard guotient of one (I) or less) and no significant
adverse effects on the propagation of aguatic and terrestrial
organisms.
Where a hazardous waste site involves multiple hazardous substances and/ or multiple pathways of exposure, then
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standard and modified Method B cleanup levels for individual substances must be ({fttetlifietl}) adjusted downward for
~ additive health effects in accordance with the procedures in
, WAC 173-340-708((. Uetler this ftteHted,)) jfthe total excess
lifetime cancer risk for a site ((shall Bet)) exceedli one in one
hundred thousand (1 x 10-5 ) ((tttttl)) or the hazard index for
substances with similar noncarcinogenic toxic effects ((sh&H
ftet)) exceedli one (1).
For soil contamination. the potential impact of hazardous
substances on terrestrial ecological receptors must be evaluated under WAC 173-340-7490 through 173-340-7494. Specifically. either an exclusion must be established for the site
under WAC 173-340-7491 or a terrestrial ecological evaluation must be conducted under WAC 173-340-7492 or 173340-7493. The terrestrial ecological evaluation may result in
a more stringent Method B soil cleanup level for the site than
is required to protect human health.
Except where institutional controls are required by WAC
173-340-440(4). site cleanups that achieve Method B cleanup
levels may be used without future restrictions on the property
due to residual levels of contamination.

~

~

,

(c) Method C: Conditional method. Compliance with
cleanup levels developed under ((ffie)) Method A or B may
be impossible to achieve or may cause greater environmental
harm. In those situations, Method C cleanup levels for individual hazardous substances may be established ((ett-tfte
basis ef applieaele state afttl fetleral laws aetl a site speeifie
risk assessffieRt)) for surface water. ground water. and air.
Method C industrial soil and air cleanup levels may also be
established at industrial properties ((wffieh)) that meet the
criteria in WAC 173-340-745.
Under Method C. cleanup levels for individual hazardous substances are established using applicable state and federal laws and the risk equations and other requirements specified in WAC 173-340-720 through 173-340-760. Method C
is divided into two tiers: Standard and modified. Standard
Method C uses generic default assumptions to calculate
cleanup levels. Modified Method C provides for the use of
chemical-specific or site-specific information to change
selected default assumptions. within the limitations allowed
in WAC 173-340-708. Modified Method C may be used to
establish cleanup levels.
Modified Method C may also be used in a quantitative
risk assessment to help assess the protectiveness of a remedy
by modifying input parameters as described in WAC 173340-720 through 173-340-750 or by using other modifications that meet the requirements of WAC 173-340-702 and
173-340-708. See WAC 173-340-355 and 173-340-357 for
more information on remediation levels and quantitative risk
assessment.
For individual carcinogens, both standard and modified
Method C cleanup levels are based upon the upper bound of
the estimated lifetime cancer risk of one in one hundred thousand (1 x 10-5).
For individual noncarcinogenic substances, both standard and modified Method C cleanup levels are set at concentrations which are anticipated to result in no acute or chronic
toxic effects on human health (that is. hazard quotient of one
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or less) and no significant adverse effects on the protection and propagation of aquatic and terrestrial organisms.
Where a hazardous waste site involves multiple hazardous substances and/or multiple pathways of exposure, then
both standard and modified Method C cleanup levels for individual substances must be ((ffietlifietl)) adjusted downward
for additive health effects in accordance with the procedures
in WAC 173-340-708((. U11:tler this ffiethetl,)) if the total
excess lifetime cancer risk for a site ((shall eet)) exceedli one
in one hundred thousand (1 x 10-5 ) ((tttttl)) or the hazard index
for substances with similar noncarcinogenic toxic effects
((shall Rel)) exceedli one (1).
(((4) Atltlitie11:al)) For soil contamination. the potential
impact of hazardous substances on terrestrial ecological
receptors must be evaluated under WAC 173-340-7490
through 173-340-7494. Specifically. either an exclusion
must be established for the site under WAC 173-340-7491 or
a terrestrial ecological evaluation must be conducted under
WAC 173-340-7492 or 173-340-7493. The terrestrial ecological evaluation may result in a more stringent Method C
soil cleanup level for the site than is required to protect
human health.
Site cleanups establishing Method C cleanup levels must
have restrictions placed on the property (institutional controls) to ensure future protection of human health and the
environment.
® .Requirements for setting cleanup levels. Several
requirements apply to cleanups under any of the three
((baste)) methods. Some of these requirements, such as the
identification of applicable state and federal laws, describe
analyses used along with Methods A, B or C in order to set
cleanup levels for particular substances at a site. Others
describe the technical procedures to be used.
(a) Applicable state and federal laws. RCW
70.1050.030 (2)(d) requires the cleanup standards in these
rules to be "at least as stringent as all applicable state and federal laws." In addition to establishing minimum requirements for cleanup standards, applicable state and federal laws
may also impose certain technical and procedural requirements for performing cleanup actions. These requirements
are described in WAC 173-340-710 and are similar to the
"ARAR" (applicable, relevant and appropriate requirements)
approach of the federal superfund law. Sites that are cleaned
up under an order or decree may be exempt from obtaining a
permit under certain other laws but they must still meet the
substantive requirements of these other laws. (See WAC
173-340-710(9).)
(b' Cross-media contamination. In some situations,
migration of hazardous substances from one medium may
cause contamination in a second media. For example, the
release of hazardous substances in soil may cause ground
water contamination. Under Methods A, B, and C, cleanup
levels must be established at concentrations ((whteft.)) that
prevent violations of cleanup levels for other media ((feHe.wieg ilflpieff!eRtatiee ef the eleaRtt~ aetiee)).
(c) Risk assessment procedures. The analyses performed under Methods Band C use several ((ftteters)) default
assumptions for defining cleanup levels for carcinogens and
noncarcinogens. The individual ((ftteters)) default assump(1)
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tions and procedures for modifying these ((faeteffi)) assumptions based on {(ttew seietttifie)) site-specific information are
specified in WAC 173-340-708 and 173-340-720 through
173-340-750. WAC 173-340-708 also provides rules for use
of indicator hazardous substances. The standards for review
of new scientific information are described in WAC 173-340702 C14). (15) and 06).
(d) Natural background and analytical consider~. ((CleaHUfl levels shall Het exeeetl eetteetttratietts
estaelishetl utttler methetls A, B, er C exeef)t where the ttatu
ra) eaekgreufttl eetteefttrfttieft is greater th8ft the e)e8HUfl )e'f•e)
estaelishetl utttler these methetls. IH sueh)) In some cases.
cleanup levels calculated using the methods specified in this
chapter are less than natural background levels or levels that
can be reliably measured. In those situations, the cleanup
level shall be established at a concentration equal to the practical quantitation limit or natural background concentration~
whichever is higher. See WAC 173-340-707 and 173-340709 for additional information.
(((5) Thresheltl eriteria ter all eleaHUfl aetietts. WAC
173 340 360 Sfleeifies that all eleaHUfl aetietts eetttluetetl
utttler this ehaf)ter shall f)Feteet humatt health atttl the ett·ii
rettmettt, eemf)ly with eleaHUfl statttlartls atttl Bflfllieaele state
atttl fetleral laws, atttl f)revitle fur eempliattee mettiterittg.
These are the thresheltl eriteria atttl all eleattup aetietts must
meet these eriteria regardless et ether fueters sueh as eest er
teehttieal limitatietts.
(6) Measurittg eempliattee.)) (7) Procedures for demonstrating comnliance with cleanup standards. Setting
cleanup standards also involves being able to demonstrate
that they have been met. This involves specifying where on
the site the cleanup levels must be met ("points of compliance"), how long it takes for a site to meet cleanup levels
("restoration time frame"), and conducting sufficient monitoring to demonstrate that the cleanup standards have been
met and will continue to be met in the future. The provisions
for establishing points of compliance are in WAC 173-340720 through 173-340-750. The provisions for establishing
restoration time frames are in WAC 173-340-360. The compliance monitoring plan prepared under WAC 173-340-410
specifies precisely how these are measured for each site.
{(Where eleaHUfl le•rels are ee)e'N the praetieal quatttitatieft
limit, eemf)Jiattee With e)eaHUfl Stftfttiartls Will ee S8Setl Uf)eft
the f)raetieal quatttitatiett limit.
(7) Atlmittistrati·re f)ritteif)les f"er eleattup statttlartls.
(8) Remedial aetieftS Ufttler this eh1tf)ter shall ee eeft
tluetetl itt a matttter that is eettsistettt 1;vith this seetiett. This
seetiett shall ee usetl itt eemeittatiett with WAC 173 3 40
130, the mere Sfleeifie seetietts itt Part VII et this ehapter atttl
WAC 173 340 360.
(e) Estaelishittg eleaHufl statttlartls atttl seleetittg aft
Bflflref)riate eleaHUfl aetiett i1t·1elves matty teehttieal atttl flUB
lie fleliey tleeisietts. This ehftf)ter is itttetttletl te eettstf8ift the
rattge et tJeeisieHS fteetJetJ te ee matJe eft itttlivitJual sites te
f)remete exf)etlitieus eleaHUflS.
(e) The aet eetttaitts f)elieies whieh state, iH part, eaeh
f)erseft has a futttlametttal atttl ittaliettaele right te a healthful
e1wire1tme1tt atttl it is essetttial that sites ee eleattetl Ufl well.
CettsisteHt with these flelieies, eleaHUfl statttlartls utttler this
Permanent

ehapter shall ee estaelishetl whieh f)revitle eettservative esti
mates et humatt health atttl ettYirettmetttal risks whieh f)reteet
suseef)tiele intli·1itluals as well as the getteral peflulatiett.
~
(ti) Cleattup statttlartls Ufttler this eh1tf)ter shall ee estae ~
lishetl whieh preteet hufftaft health atttl the eHYirettFReHt fur
eurrettt atttl petetttial future site atttl reseuree uses.
(e) Cleattup aetie1ts that aehie·1e eleattup leYels utttler
methetls A, B er C (as applieaele) atttl eefflf)ly with apf)liea
ale State ltftti fetJera! Jaws shall Be f)reSUFRetl te ee f)reteeti'le
et hufftaft health atttl the ettYirettffteHt.
(f) Exeept as f)revitletl f"er itt Bflfllieaele state atttl fetleral
Jaws, eest shall Het ee 8 foeter ift tleterfftiftiftg '•;·hat e)e8HUfl
)eye) is preteetive et hufftaft health atttl the ettvirettffteftt. ltt
atltlitiett, where speeifieally f)reYitletl f"er itt this ehftf)ter, eest
may Be appref)riate for eertaift ether tJetermittatieHS re)atetJ te
eleattup statttlartls sueh as f)eittt et eefftpliattee. Gest shall,
hewe•rer, ee eettsitJeretJ wheft se)eetiftg ltR 8flpref)riate
eleattup aetiett.
(g) At mest sites, there is fftere thaft efte hazartleus sue
stanee 8fttl mere theft efte f)athway fur hazartleus suestaftees
te get ittte the ettvirettffteftt. "Fer FR8ft)' sites there is fftere theft
ette teehttelegy that eeultl atltlress eaeh et these. Whett eval
uatittg eleaHUfl aetiett alter1tati·1es it is aflflF0f)riate te eettsitler
a represetttatiYe rattge ef"teehttelegies that eeultl atltlress eaeh
et these as well as tlitferettt eeffteittatietts et these teeh1tele
gies te aeeefflf)lish the everall site eleattup.
(h) The eleaHUfl et a partieular ffletlia et a site will etteH
atfeet ether ff!etlia at the site. These eress ffletlia ifflpaets
shall ee eettsitleretl whett estaelishittg eleattup statttlltftls atttl
seleetittg a eleaHUfl aetiett. Cleattufl aetietts eetttluetetl utttler ~
this ehapter shall use apf)repriate ettgitteerittg eetttrels er ~
ether FReasures te FRittiFRize these eress FRetlia ifflpaets.
(i) !ft getteral, e)eltHUfl le·re)s fftUSt ee fflet threugheut 8
site eefure the site will ee eettsitleretl te ee eleatt. A remetly
that leaYes hazartleus suestattees eH a site itt exeess et
eleaRUfl leYels fflay quality as a eleattup aetiett as lettg as the
reffletly is f)f6teeti·1e et hufftltft health atttl the e1t·1ire1tme1tt,
meets eleattup levels at Sfleeifietl peittts et eeH1pli1t1tee, eefft
plies ·with applieaele state atttl fetleral laws, f)reYitles for atle
quate ff!ettiterittg, atttl itteerf)erates appref)riate ittstitutiettal
eentrels. Hewever, these rules are itttetttletl te prefftete ther
eugh eleattups rather thatt lettg terfft partial eleattups er eeft
tainffteftt ffteasures.)) At sites where remediation levels are
used. the compliance monitoring plan will also need to
describe the performance monitoring to be conducted to demonstrate the remediation levels have been achieved.
(8) Specific procedures for setting cleanup leyels at
netroleum contaminated sites. In addition to the other
requirements in this section. this chapter provides for the following specific procedures to establish cleanup levels at sites
where there has been a release of total petroleum hydrocarbons <TPH) and hazardous substances associated with a
release ofTPH.
(a) For soil contamination. the potential impact of TPH
on terrestrial ecological receptors must be evaluated under
WAC 173-340-7490 through 173-340-7494. Specifically.
either an exclusion must be established for the site under
WAC 173-340-7491 or a terrestrial ecological evaluation
must be conducted under WAC 173-340-7492 or 173-340-
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7493. The terrestrial ecological evaluation may result in a
more stringent soil cleanup level than is required to protect
human health.
(b) It is necessary to analyze for and evaluate certain carcinogenic and noncarcinogenic hazardous substances that
may be associated with a release of TPH. These are identified in Table 830-1. In cases where the cleanup level for one
or more of these associated hazardous substances is exceeded
but the TPH cleanup level is not. the cleanup level shall be
based on the associated hazardous substance.
(i) Method A. Method A may be used to establish
cleanup levels for TPH and associated hazardous substances
at qualifying sites (see WAC 173-340-704). At these sites.
the presence. location and concentration of TPH may be
established by using the NWTPH method described under
Method 6 (see WAC 173-340-830 (3)(a)(vi)). The NWTPH
method is a simplified. and relatively inexpensive. analytical
method for evaluating TPH. Method A cleanup levels have
been determined for four common petroleum mixtures: Gasoline range organics fGRQ). diesel range organics (DRQ).
heavy oils. and electrical insulating mineral oil. as well as
many hazardous substances that may be associated with the
TPH. A site owner may decide to use Method A for some
substances or media and Method B or C for others. depending
upon site conditions and qualifications.
(ii) Method B and Method C tiered anproach. This
chapter provides for a three-tiered approach for establishing
Method B and Method C cleanup levels at sites that involve a
release of TPH. These tiers are not required to be approached
sequentially (that is. the process may be started at any tier).
The tiered process allows one to calculate different cleanup
levels for TPH and associated hazardous substances using
progressively more complex and site-specific information.
and also allows for basing the cleanup levels on the presence
or absence of exposure pathways. determined as part of the
conceptual site model. In establishing a TPH cleanup level
using the tiered process. it is still necessary to comply with
other requirements and procedures under WAC 173-340-700
through 173-340-750.
CA) Conceptual site model. The first step in setting
Method B or C cleanup levels for TPH is to identify the
nature of the contamination. the potentially contaminated
media. the current and potential pathways of exposure. the
current and potential receptors. and the current and potential
land and resource uses. A conceptual site model should be
developed as part of this scoping process. See WAC 173340-708(3) for additional information on how to determine
current and potential future land and resource uses for the
conceptual site model.
CB) General description of the three tiers.
(I) Tier 1 consists of the standard Method B and Method
C formulas and requirements under WAC 173-340-720
through 173-340-750 for each applicable pathway identified
by the conceptual site model. including specific requirements
set forth in those sections for petroleum mixtures.
(II) Tier 2 consists of the site-specific use of modified
Method B and Method C formulas and requirements under
WAC 173-340-720 through 173-340-750 for each applicable
exposure pathway identified by the conceptual site model;
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and inclusion and development of additional. site-specific
exposure pathways not addressed in Method A or Tier 1.
(III) Tier 3 consists of the site-specific use of standard or
modified Method B and Method C formulas and requirements for each applicable exposure pathway identified by the
conceptual site model and the use of new scientific information to establish a cleanup level as provided under WAC 173340-702 (14 ). (15) and (16). It is considered a more complex
evaluation in terms of technical sophistication (such as the
use of new fate and transport models). data needs. cost and
time.
(JV) A single tier may be used for all exposure pathways
or more than one tier may be used when there are multiple
exposure pathways.
(C) Fractionated approach. Method B and Method C
cleanup levels for TPH are determined using the fractionated
analytical approach for petroleum as described under Method
6 (see WAC 173-340-830 (3)(a)(vi)). This approach divides
the TPH mixture into equivalent carbon numbers. Use of the
fractionated approach requires testing or knowledge to define
product composition as described under subsection
(8)(b)(ii)(D) of this section ("Determination of product composition"). Cleanup levels are then calculated using reference doses that have been determined by the department for
each fraction. Cleanup levels also need to consider the measured or predicted ability of the fractions to migrate from one
medium to other media. Where multiple pathways of exposure for a particular medium are identified in the conceptual
site model. the most stringent of the concentrations calculated
for the various pathways becomes the cleanup level. For
example. for soil contamination. if the direct contact and
leaching pathways are potential exposure pathways. then a
soil concentration would be calculated for each pathway and
the lowest calculated concentration would become the
cleanup level.
(D) Determination of product composition. Product
composition may be determined by analyzing each sample in
accordance with the VPH/EPH method described under
Method 6 (see WAC 173-340-830 (3)(a)(vi)). Alternatively.
product composition may .be determined by one of the following methods:
(I) Correlation. Where WTPH or NWTPH methods
described in Method 6 are used to collect and analyze the
presence. location and concentration of TPH. knowledge of
the fraction-specific composition of the petroleum released at
the site may be based on analysis and correlation of a portion
of the site samples with both the VPH/EPH and WTPH/
NWTPH methods.
Clll Retrofitting. Where WTPH or NWTPH methods
were used to collect and analyze the presence. location and
concentration of TPH before the effective date of this provision. knowledge of the fraction-specific composition of the
petroleum released at the site may be based on the fractionspecific composition assumptions used by the department to
calculate Method A cleanup levels. which the department
shall publish in guidance. If the identity of the petroleum
product released at the site is not known. or is a mixture of
products. retrofitting under this provision shall be based on
the composition that yields the lowest TPH cleanup level.
[ 123 J
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(E) Consultation with the department. Because of the
complexity of the development of site-specific Method B and
Method C petroleum cleanup levels using the second or third
tiers described above. or the use of correlated or retrofitted
data. persons planning on using these methods are encouraged to contact the department to obtain appropriate technical
guidance.

AMENDATORY SECTION (Amending WSR 91-04-019,
filed 1/28/91, effective 2/28/91)
WAC 173-340-702 General policies. (1) Purpose.
This section defines the general policies and principles that
( (the Elef)ttr.:fflettt)) shall ((utilize te ettsuFe that eleattufl staft
EIMEls uttEleF this ehaf)teF Me estahlishee attEI imf)lemettteEI itt a
seietttifieally attEI teehttieally seuttEI matttteF)) be followed
when establishing and implementing cleanup standards. This
section shall be used in combination with other sections of
this chapter.
(2) Policy on expediting cleanups.
Establishing
cleanup standards and selecting an appropriate cleanup action
involves many technical and public policy decisions. This
chapter is intended to constrain the range of decisions made
on individual sites to promote expeditious cleanups.
(3) Goal for cleanups. The Model Toxics Control Act
contains policies that state. in part. each person has a fundamental and inalienable right to a healthful environment and it
is essential that sites be cleaned up well. Consistent with
these policies. cleanup standards and cleanup actions selected
under this chapter shall be established that provide conservative estimates of human health and environmental risks that
protect susceptible individuals as well as the general population.
(4) Current and potential site and resource uses.
Cleanup standards and cleanup actions selected under this
chapter shall be established that protect human health and the
environment for current and potential future site and resource
uses.
(5) Presumption for cleanup actions. Cleanup actions
that achieve cleanup levels at the applicable point of compliance under Methods A. B. or C (as applicable) and comply
with applicable state and federal laws shall be presumed to be
protective of human health and the environment.
(6) Cost considerations. Except as provided for in
applicable state and federal laws. cost shall not be a factor in
determining what cleanup level is protective of human health
and the environment. In addition. where specifically provided for in this chapter. cost may be appropriate for certain
other determinations related to cleanup standards such as
point of compliance. Cost shall. however. be considered
when selecting an appropriate cleanup action.
(7) Cleanup action altematiyes. At most sites. there is
more than one hazardous substance and more than one pathway for hazardous substances to get into the environment.
For many sites there is more than one method of cleanup
(cleanup action component) that could address each of these.
When evaluating cleanup action alternatives it is appropriate
to consider a representative range of cleanup action components that could address each of these as well as different
Permanent
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combinations of these components to accomplish the overall
site cleanup.
(8) Cross-media impacts. The cleanup of a particular
medium at a site will often affect other media at the site.
These cross-media impacts shall be considered when establishing cleanup standards and selecting a cleanup action.
Cleanup actions conducted under this chapter shall use
appropriate engineering controls or other measures to minimize these cross-media impacts.
(9) Relationship between cleanup leyels and cleanup
actions. In general. cleanup levels must be met throughout a
site before the site will be considered clean. A cleanup action
that leaves hazardous substances on a site in excess of
cleanup levels may be acceptable as long as the cleanup
action complies with WAC 173-340-350 through 173-340390. However. these rules are intended to promote thorough
cleanups rather than long-term partial cleanups or containment measures.
((~)) .QQ) Relationship to federal cleanup law. When
evaluating cleanup actions performed under the federal
cleanup law, the department shall consider WAC 173-340350. 173-340-355. 173-340-357. 173-340-360 ((ftftd)). 173340-410. 173-340-420. 173-340-440. 173-340-450. 173-340700 through 173-340-760. and 173-340-830 to be ((a))
legally applicable requirement.s_ under Section 121(d) of the
Federal Cleanup Law.
(((3) Regulatiett Uf)Sftte.)) (11) Reyiewjng and updating cleanup standards. The department shall review and, as
appropriate, update WAC 173-340-700 through 173-340-760
((He less fFettuetttly thaH)) at least once every five years.
((f41)) (12) Applicability of new cleanup leyels.
(a) For cleanup actions conducted by the department. or
under an order or decree. the department shall determine the
cleanup level that applies to a release based on the rules in
effect under this chapter at the time the department issues a
final cleanup action plan for that release.
(b) In reviewing the adeguacy of independent remedial
actions. the department shall determine the cleanup level that
applies to a release based on the rules in effect at the time the
final cleanup action for that release began or in effect when
the department reviews the cleanup action. whichever is less
stringent.
(c) A release cleaned up under the cleanup levels determined in (a) or (b) of this subsection shall not be subject to
further cleanup action due solely to subseguent amendments
to the provisions in this chapter on cleanup levels. unless the
department determines. on a case-by-case basis. that the previous cleanup action is no longer sufficiently protective of
human health and the environment.
(d) Nothing in this subsection constitutes a settlement or
release of liability under the Model Toxics Control Act.
.LJ.l) Institutional controls. Institutional controls
((uHEleF WAC 173 349 449)) shall be required whenever ((a
eleaHUfl aetieft results itt Fesieual eetteeftltatietts ef hezftfeeus
suhsteHees whieh elteeee metheEI /11 eF methee B eleaHUfl lev
els, es ftf)f)lieehle, eF eeHElitieHel f)eiHts ef eemf)liaHee ftFe
llflflFevee hy the Elef)eFtmeHt uttEleF WAC 173 3 49 729
thFeugh 173 349 769. IHstitutieHel eeHtFels shall else he
rettuiFeEI whett eleeHufl levels eFe estehlishee uttEleF WAC
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173 340 745)) any of the circumstances identified in WAC
173-340-440(4) are present at a site.
~
((~)) D.4) Burden of proof. Any person responsible for
,
undertaking a cleanup action under this chapter who proposes
to_;
(a) Use a reasonable maximum exposure scenario other
than the default provided for each medium:
Cb) Use assumptions other than the default values provided for in this chapter:
(£1.gstablish a cleanup level under Method C; or
(d) Use a conditional point of compliance~ shall have the
burden of demonstrating to the department that requirements
in this ((J'flff)) chapter have been met to ((ftSSttfe)) ensure protection of human health and the environment. The department
shall only approve ((elettHtlf' le·;els t1Hder methed C er eeHdi
ti0H1tl peiHts efeemplittHee)) of such proposals when it determines that ((thttt the perseH t1Hdert1tkiHg the eleaHt1p aetieHs
Htet)) this burden of proof is met.
((~)).(ill New scientific information. The department
shall consider new scientific information when establishing
cleanup levels and remediation levels for individual sites. In
making a determination on how to use this new information,
the department shall, as appropriate, consult with the science
advisory board, the department of health, and the United
States Environmental Protection Agency. Any proposal to
use new scientific information shall meet the quality of information requirements in subsection (J 6) of this section. To
minimize delay in cleanups. any proposal to use new scientific information should be introduced as early in the cleanup
~ process as possible. Proposals to use new scientific informa,
ti on may be considered up to the time of issuance of the final
cleanup action plan governing the cleanup action for a site
unless triggered as part of a periodic review under WAC 173340-420 or through a reopener under RCW 70.1050.040

•
,

ill.CU

(16) Criteria for quality of information.
(a) The intent of this subsection is to establish minimum
criteria to be considered when evaluating information used
by or submitted to the department proposing to modify the
default methods or assumptions specified in this chapter or
proposing methods or assumptions not specified in this chapter for calculating cleanup levels and remediation levels.
This subsection does not establish a burden of proof or alter
the burden of proof provided for elsewhere in this chapter.
(b) When deciding whether to approve or require modifications to the default methods or assumptions specified in
this chapter for establishing cleanup levels and remediation
levels or when deciding whether to approve or require alternative or additional methods or assumptions. the department
shall consider information submitted by all interested persons
and the quality of that information. When evaluating the
quality of the information the department shall consider the
following factors. as appropriate for the type of information
submitted:
(i) Whether the information is based on a theory or technique that has widespread acceptance within the relevant scientific community:
(ii) Whether the information was derived using standard
testing methods or other widely accepted scientific methods:
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(iii) Whether a review of relevant available information.
both in support of and not in support of the proposed modification. has been provided along with the rationale explaining
the reasons for the proposed modification:
(iv) Whether the assumptions used in applying the information to the facility are valid and would ensure the proposed
modification would err on behalf of protection of human
health and the environment:
(v) Whether the information adequately addresses populations that are more highly exposed than the population as a
whole and are reasonably likely to be present at the site: and
(vi) Whether adequate quality assurance and quality control procedures have been used. any significant anomalies are
adequately explained. the limitations of the information are
identified. and the known or potential rate of error is acceptable.
NEW SECTION

WAC 173-340-703 Selection of indicator hazardous
substances. (1) Purpose. When defining cleanup requirements at a site that is contaminated with a large number of
hazardous substances, the department may eliminate from
consideration those hazardous substances that contribute a
small percentage of the overall threat to human health and the
environment. The remaining hazardous substances shall
serve as indicator hazardous substances for purposes of
defining site cleanup requirements.
(2) Approach.
If the department considers this
approach appropriate for a particular site, the factors evaluated when eliminating individual hazardous substances from
further consideration shall include:
(a) The toxicological characteristics of the hazardous
substance that influence its ability to adversely affect human
health or the environment relative to the concentration of the
hazardous substance at the site, including consideration of
essential nutrient requirements;
(b) The chemical and physical characteristics of the hazardous substance which govern its tendency to persist in the
environment;
(c)'The chemical and physical characteristics of the hazardous substance which govern its tendency to move into and
through environmental media;
(d) The natural background concentrations of the hazardous substance;
(e) The thoroughness of testing for the hazardous substance at the site;
(f) The frequency that the hazardous substance has been
detected at the site; and
(g) Degradation by-products of the hazardous substance.
(3) When the department determines that the use of indicator hazardous substances is appropriate for a particular site,
it may also require biological testing to address potential
toxic effects associated with hazardous substances eliminated
from consideration under this subsection.
Permanent
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AMENDATORY SECTION (Amending WSR 91-04-019,
filed 1/28/91, effective 2/28/91)
WAC 173-340-704 Use of Method A. (1) ApplicabililL Method A may be used to establish cleanup levels at
((the fellewiHg types et)) sites that have few hazardous substances and that meet one of the following criteria:
(a) Sites undergoing g routine cleanup action((5)) as
defined in WAC ((173 340 130)) 173-340-200; or
(b) Sites where numerical standards are available in this
chapter or applicable state and federal laws for all indicator
hazardous substances in ((ell)) the media ((ef eefteerH)) for
which the Method A cleanup level is being used.
(2) Procedures. Method A cleanup levels shall be established in accordance with the procedures in WAC 173-340720 through 173-340-760. Method A cleanup levels shall be
at least as stringent as all of the following:
(a) Concentrations of individual hazardous substances
listed in ((the)) Iables ((ift WAC 173 340 720, 173 340 740,
er 173 340 745)) 720-1. 740-1. or 745-1 in this chapter;
(b) Concentrations of individual hazardous substances
established under applicable state and federal laws; ((ftfttl))
(c) Concentrations that result in no significant adverse
effects on the protection and propagation of terrestrial ecological receptors using the procedures specified in WAC 173340-7490 through 173-340-7493. unless it is demonstrated
under those sections that establishing a soil concentration is
unnecessary: and
@ For individual hazardous substances deemed indicator hazardous substances for the medium of concern under
WAC 173-340-708(2) and not addressed under (a) and (b) of
this subsection, concentrations that do not exceed natural
background levels or the practical quantitation limit. whichever is higher. for the substance in question.
(3) More stringent cleanup leyels. The department
may establish Method A cleanup levels more stringent than
those required by subsection (2) of this section, when based
on a site-specific evaluation, the department determines that
such levels are necessary to protect human health and the ·
environment. Any imposition of more stringent requirements
under this provision shall comply with WAC 173-340-702
and 173-340-708.
(4) ((Ceutieft eft ffiisusiftg ffiethetl A tallies. Methetl A
tables have beeft tlevelepetl fer speeifie purpeses. They ere
iHtefttletl te previtle eeftsef'letiYe elea1tup leYels fer sites
uHtlergeiHg reutifte eleeHUf' eetiefts er these sites with rele
tively fe·u hei3ertleus substeftees. The tables ffiey ftet be
epprepriete fer tlefiHiftg eleeHUf' levels et ether sites. Fer
these reesefts, the values iH these tables sheultl ftet euteffieti
eelly be usetl te tlefifte eleeHUf' le·;els that ffiUSt be ffiet fer
fiHefteiel, reel estate, iHsureftee ee·;erege er pleeeffieftt, er
siffiiler treftseetiefts er purpeses. El!:eeetlaftees ef the values ift
these tables tle ftet fteeesserily trigger reEjttireffieftts fer
eleeHUf' eetieH ufttler this ehepter.)) Remediation leyels.
Under Method A. the Method B formulas may be modified
for the purpose of using a human health risk assessment to
evaluate the protectiveness of a remedy. WAC 173-340-708
(3) and (10) describe the adjustments that can be made to the
Method B formulas. Also see WAC 173-340"355 and 173Permanent

340-357 for more detailed information on remediation levels
and guantitative risk assessment.
(5) Inconsistencies. If there are any inconsistencies
between this section and any specifically referenced sections,
the referenced section shall govern.

~

~

AMENDATORY SECTION (Amending WSR 91-04-019,
filed 1/28/91, effective 2/28/91)

WAC 173-340-705 Use of ,Method B. (1) ApplicabilMethod B is applicable to all sites. It shall be used to
develop cleanup levels unless one or more of the conditions
for using Method A or Method C are demonstrated to exist
and the person conducting the cleanup action elects to ((tttime)) use that method.
Method B consists of two
(2) Cleanup leyels.
approaches. standard and modified. Standard Method B uses
default formulas. assumptions. and procedures to develop
cleanup levels. Under modified Method B chemical-specific
or site-specific information may be used to change certain
assumptions to calculate different cleanup levels. When the
term "Method B" is used in this chapter. it means both standard and modified Method B. Method B cleanup levels shall
be established in accordance with the procedures in WAC
173-340-720 through 173-340-760. Method B cleanup levels
shall be at least as stringent as all of the following:
(a) Concentrations of individual hazardous substances
established under applicable state and federal laws;
(b) Concentrations ((wffieft)) that are estimated to result
in no adverse effects on the protection and propagation of ~
aquatic ((eHtl terrestrial)) life. and no significant adverse ~
effects on terrestrial ecological receptors using the procedures specified in WAC 173-340-7490 through 173-3407494;
(c) For hazardous substances for which sufficiently protective, health-based criteria or standards have not been
established under applicable state and federal laws, those
concentrations which protect human health ((efttl the eftvireft
ffteftt)) as determined by the following methods:
(i) Concentrations ((whteft)) that are estimated to result
in no acute or chronic toxic effects on human health as determined using a hazard quotient of one (1) and the procedures
specified in WAC 173-340-720 through 173-340-760;
(ii) For known or suspected carcinogens, concentrations
for which the upper bound on the estimated excess cancer
risk is less than or equal to one in one million .Ll.x..l.Q:li} as
determined using the procedures specified in WAC 173-340720 through 173-340-760; and
(iii) Concentrations ((whteft)) that eliminate or minimize
the potential for food chain contamination((t-eftEi)) as necessary to protect human health.
(3) More stringent cleanup leyels. The department
may establish Method B cleanup levels that are more stringent than those required by subsection (2) of this section,
when based upon a site-specific evaluation, the department
determines that such levels are necessary to protect human
health and the environment. Any imposition of more strin- ~
gent reguirements under this provision shall comply with ~
WAC 173-340-702 and 173-340-708.

W:.
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(4) Multjple hazardous substances or pathways. Concentrations of individual hazardous substances established
~ under subsections (2) and (3) of this section, including those
, based on applicable state and federal laws, shall be adjusted
downward to take into account exposure to multiple hazardous substances and/or exposure resulting from more than one
pathway of exposure. These adjustments need to be made
only if. without these adjustments. the hazard index would
exceed one (I) or the total excess cancer risk would exceed
one in one hundred thousand (1 x 1(µ1 These adjustments
shall be made in accordance with the procedures in WAC
173-340-708 (5) and (6). In making these adjustments, the
hazard index shall not exceed one (I) and the total excess
cancer risk shall not exceed one in one hundred thousand fu
1(µ}. ((These e·1erall litHits oft the haz.artl ifttle* afttl tetal
e*:eess eafteer risk shall also af!f!IY te sites where there is
e*:f!OSl:lre to ft siftg)e haz.artlot1s StlBStftftee By Ofte e*:flOStlre
fl8thway, iftelt1tliftg eleafttlfl Je•1els easea Oft Elf'fllieae)e state
afta federal laws.))

(5) Adjustments to cleanup leyels based on applicable
laws. Where a cleanup level is based on an applicable state
or federal law. and the level of risk upon which the applicable
state and federal law is based exceeds an excess cancer risk of
one in one hundred thousand ( 1 x 1(µ) or a hazard index of
one (I), the cleanup level must be adjusted downward so that
the total excess cancer risk and hazard index at the site does
not exceed the limits established in subsection (4) of this section.
(6) Limitation on adjustmeilfs. Cleanup levels deter~ mined using Method B. including cleanup levels adjusted
, under subsections (4) and (5) of this section. shall not be set
at levels below the practical quantitation limit or natural
background. whichever is higher. See WAC 173-340-707
and 173-340-709 for additional reguirements on practical
quantitation limits and natural background.
(7) Remediation leyels. Method B formulas may be
modified for the purpose of using a human health risk assessment to evaluate the protectiveness of a remedy. WAC 173340-708 (3) and (10) describe the adjustments that can be
made to the Method B formulas. Also see WAC 173-340355 and 173-340-357 for more detailed information on remediation levels and quantitative risk assessment.
·
(8) Inconsistencies. If there are any inconsistencies
between this section and any specifically referenced sections,
the referenced section shall govern.

ll

,

AMENDATORY SECTION (Amending Order 94-37, filed
1/26/96, effective 2/26/96)
WAC 173-340-706 Use of Method C. (1) Applicabil-

UL. Method C cleanup levels represent concentrations
((wltteh)) that are protective of human health and the environment for specified site uses and conditions. A site (or portion
of a site) that qualifies for a Method C cleanup level for one
medium does not necessarily qualify for a Method C cleanup
level in other media. Each medium must be evaluated separately using the criteria applicable to that medium. Method C
cleanup levels may be used in the following situations:
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(a) For surface water. ground water and air. Method C
cleanup levels may be established where the person conducting the cleanup action can demonstrate that such levels comply with applicable state and federal laws, that all practicable
methods of treatment are ((~)) used, that institutional
controls are implemented in accordance with WAC 173-340440, and that one or more of the following conditions exist:
(i) Where Method A or B cleanup levels are below area
background concentrations, Method C cleanup levels may be
established at concentrations that are equal to area background concentrations, but in no case greater than concentrations specified in subsection (2) of this section; ((or))
(ii) Where attainment of Method A or B cleanup levels
has the potential for creating a significantly greater overall
threat to human health or the environment than attainment of
Method C cleanup levels established under this chapter,
Method C cleanup levels may be established at concentrations ((wftiek)) that minimize those overall threats, but in no
case greater than concentrations specified in subsection (2) of
this section. Factors that shall be considered in making this
determination include:
(A) Results of a site-specific risk assessment;
(B) Duration of threats;
(C) Reversibility of threats;
(D) Magnitude of threats; and
(E) Nature of affected population.
(iii) Where Method A or B cleanup levels are below
technically possible concentrations, Method C cleanup levels
may be established at the technically possible concentrations,
but in no case greater than levels specified in subsection (2)
of this section.
(b) ((Fer soil eleaftttfJ levels Oftly,)) Method C soil
cleanup levels may ((else)) only be established where the person conducting the cleanup action can demonstrate that the
area under consideration is an industrial property and meets
the criteria for establishing industrial soil cleanup levels
underWAC 173-340-745.
(c) Method C air cleanup levels may also be established
for facilities qualifying as industrial property under WAC
173-340-745 and for utility vaults and manholes. (See WAC
173-340-750.)
(2) Cleanup leyels.
Method C consists of two
approaches. standard and modified. Standard Method C uses
default formulas. assumptions. and procedures to develop
cleanup levels. Under modified Method C. chemical-specific
or site-specific information may be used to change certain
assumptions to calculate different cleanup levels. When the
term "Method C" is used in this chapter. it means both standard and modified Method C. Method C cleanup levels shall
be established in accordance with the procedures in WAC
173-340-720 through 173-340-760. Method C cleanup levels
shall be at least as stringent as all of the following:
(a) Concentrations established under applicable state and
federal laws;
(b) Concentrations ((wltteh)) that are estimated to result
in no significant adverse effects on the protection and propagation of aquatic ((aREI terrestrial)) life. and no significant
adverse effects on wildlife using the procedures specified in
WAC 173-340-7490 through 173-340-7494;
Permanent
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(c) For hazardous substances for which sufficiently protective, health-based criteria or standards have not been
established under applicable state and federal laws, those
concentrations which are protective of human health ((ftftd
the erwirerufl:eRt)) as determined by the following methods:
(i) Concentrations ((wffiet:t)) that are estimated to result
in no significant adverse acute or chronic toxic effects on
human health as estimated using a hazard quotient of one ill
and the procedures defined in WAC 173-340-720 through
173-340-760;
(ii) For known or suspected carcinogens, concentrations
for which the upper bound on the estimated excess cancer
risk is Jess than or equal to one in one hundred thousand fu
1Q:i} as determined using the procedures defined in WAC
173-340-720 through 173-340-760; and
(iii) Concentrations ((wffiet:t)) that eliminate or minimize
the potential for food chain contamination as necessary to
protect human health.
(3) More stringent cleanup leyels. The department
may establish Method C cleanup levels that are more stringent than those required by subsection (2) of this section
when based upon a site-specific evaluation, the department
determines that such levels are necessary to protect human
health and the environment. Any imposition of more stringent reguirements under this provision shall comply with
WAC 173-340-702 and 173-340-708.
(4) Multiple hazardous substances or pathways. Concentrations of individual hazardous substances established
under subsections (2) and (3) of this section, including those
based on applicable state and federal Jaws, shall be adjusted
downward to take into account exposure to multiple hazardous substances and/ or exposure resulting from more than one
pathway of exposure. These adjustments need to be made
only if. without these adjustments. the hazard index would
exceed one (1) or the total excess cancer risk would exceed
one in one hundred thousand (1 x 1Q:i1 These adjustments
shall be made in accordance with WAC 173-340-708 (5) and
®· In making these adjustments, the hazard index shall not .
exceed one and the total excess cancer risk shall not exceed
one in one hundred thousand (1 x 1Q:i}. ((These everall limits
eR the hazard iREleK aREI tetal e:Keess eaReer risk shall alse
Bflf!ly te sites 'Hhere there is e:Kf!esure te a siRgle hazarEleus
substaRee by eRe e:Kf!esure f!Bthv;ay, iReluEliRg eleaRUf' le.,•els
based eR Bflf'lieable state aREI federal laws.))
(5) Adjustments to cleanup leyels based on applicable
laws. When a cleanup level is based on an applicable state or
federal Jaw and the level of risk upon which the applicable
Jaw is based exceeds an excess cancer risk of one in one hundred thousand (1 x lQ:i) or a hazard index of one (1), the
cleanup level must be adjusted downward so that the total
excess cancer risk does not exceed one in one hundred thousand (1 x 1Q:i) and the hazard index does not exceed one (1)
at the site.
(6) Limitation on adjustments. Cleanup levels determined using Method C. including cleanup levels adjusted
under subsections (4) and (5) of this section. shall not be set
at levels below the practical guantitation limit or natural
background. whichever is higher. See WAC 173-340-707
Permanent

and 173-340-709 for additional reguirements on practical
guantitation limits and natural background.
(7) Remediation leyels. Method C formulas may be
modified for the purpose of using a human health risk assessment to evaluate the protectiveness of a remedy. WAC 173340-708 (3) and (10) describe the adjustments that can be
made to the Method C formulas. Also see WAC 173-340355 and 173-340-357 for more detailed information on remediation levels and guantitative risk assessment.
(8) Inconsistencies. If there are any inconsistencies
between this subsection and any specifically referenced sections, the referenced section shall govern.

4

AMENDATORY SECTION (Amending WSR 91-04-019,
filed 1/28/91, effective 2/28/91)

WAC 173-340-708 Human health risk assessment
procedures. (1) Purpose. This section defines the risk
assessment framework that ((the Ele13artmeRt will utilize))
shall be used to establish cleanup levels. and remediation levels using a guantitative risk assessment. under this chapter. •
As used in this section. cleanup levels and remediation levels
means the human health risk assessment component of these
levels. This chapter defines certain default values and methods to be used in calculating cleanup levels and remediation
levels. This section allows varying from these default values
and methods under certain circumstances. When deciding
whether to approve alternate values and methods the department shall ensure that the use of alternative values and methods will not significantly delay site cleanups.
(2) Selection of indicator hazardous substances.
((fej)) When defining cleanup requirements at a site that
is contaminated with a large number of hazardous substances,
the department may eliminate from consideration those hazardous substances that contribute a small percentage of the
overall threat to human health and the environment. The
remaining hazardous substances shall serve as indicator hazardous substances for purposes of defining site cleanup
requirements. See WAC 173-340-703 for additional information on establishing indicator hazardous substances.
(( (b) If the Ele13artmeRt eeRsiElers this a1313reaeh a1313re13ri
ate fer a 1381'tietdar site, the faeters evaluated wheR elimiRat
iRg iREli·1iElual hazarEleus substaRees frem further eeRsiEler
atieR shall iReluEle:
(i) The tmcieelegieal eharaeteristies ef the hazarEleus
substaRee that iRflueRee its ability te adversely affeet humaR
health er the eRvireRmeRt relati·;e te the eeReeRtratieR ef the
hazarEleus substaRee at the site;
(ii) The ehemieal aREI 13hysieal eh8ffteteristies ef the haz
arEleus substaRee whieh geverR its teREleRey te 13ersist iR the
eRvireRmeRt;
(iii) The ehemieal BREI f!hysieal eharaeteristies ef the haz
arEleus substaRee \Vhieh geverR its teREleRey te meYe iRte aREI
threugh eR'rireRmeRtal media;
(iv) The Ratural baekgreuREI eeReeRtfatieRs ef the haz
arEleus substaRee;
~
(·1) The thereughRess ef testiRg fer the hazarEleus sub ~
staRee at the site;
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(vi) The freqtte1tey that the hazEtF1fot1s st1bsta1tee has beeH
deteeted at the site; a1td
~
(vii) Degradatieft by vredttets ef the hazEtFdetts Still
stftftee-:

(e) WheH the def3EtFtHteHt detenHiHes that the ttse ef i1tdi
eater hazEtFdeHS SHbStEtftees is Etf3f3F0f3fiEtte far Et f3Etrtiet1!Etf site,
it fHEtY alse reqttire bielegieal testiHg te address veteHtial
teitie effeets asseeiated with hazEtFdetts sttbstaHees elifHiHated
fr-effi eeHsideratieH t11tder this sttbseetieH.))
(3) Reasonable maximum exposure.
(a) Cleanup levels and remediation levels shall be based
on estimates of current and future resource uses and reasonable maximum exposures expected to occur under both current and potential future site use conditions. as specified further in this chapter.
(b) The reasonable maximum exposure is defined as the
highest exposure that is reasonably expected to occur at a site
under current and potential future site use. WAC 173-340720 through 173-340-760 define the reasonable maximum
exposures for ground water, surface water, soil, and air.
These reasonable maximum exposures will apply to most
sites where individuals or groups of individuals are or could
be exposed to hazardous substances. For example, the reasonable maximum exposure for most ground water is defined
as exposure to hazardous substances in drinking water and
other domestic uses.
(c) Persons performing cleanup actions under this chapter may ((ttttttze)) use the evaluation criteria in WAC 173340-720 through 173-340-760. where allowed in those sec~ tions. to demonstrate that the reasonable maximum exposure
, scenarios specified in those sections are not appropriate for
cleanup levels for a particular site. For example. the criteria
in WAC 173-340-720(2) could be used to demonstrate that
the reasonable maximum exposure for ground water beneath
a site does not need to be based on drinking water use. The
use of an alternate exposure scenario shall be documented by
the person performing the cleanup action. Documentation for
the use of alternate exposure scenarios under this provision
shall be based on the results of investigations performed in
accordance with WAC 173-340-350.
(d) Persons performing cleanup actions under this chapter may also use alternate reasonable maximum exposure scenarios to help assess the protectiveness to human health of a
cleanup action alternative that incorporates remediation levels and uses engineered controls and/or institutional controls
to limit exposure to the contamination remaining on the site.
(i) An alternate reasonable maximum exposure scenario
shall reflect the highest exposure that is reasonably expected
to occur under current and potential future site conditions
considering. among other appropriate factors. the potential
for institutional controls to fail and the extent of the time
period of failure under these scenarios and the land uses at the
site.
(ii) Land uses other than residential and industrial. such
as agricultural. recreational. and commercial. shall not be
used as the basis for a reasonable maximum exposure see• nario for the purpose of establishing a cleanup level. How• ever. these land uses may be used as a basis for an alternate
reasonable maximum exposure scenario for the purpose of
[ 129]

WSR 01-05-024

assessing the protectiveness of a remedy. For example. if a
cap (with appropriate institutional controls) is the proposed
cleanup action at a commercial site. the reasonable maximum
exposure scenario for assessing the protectiveness of the cap
with regard to direct soil contact could be changed from a
child living on the site to a construction or maintenance
worker and child trespasser scenario.
(iii) The department expects that in evaluating the protectiveness of a remedy with regard to the soil direct contact
pathway. many types of commercial sites may. where appropriate. qualify for alternative exposure scenarios under this
provision since contaminated soil at these sites is typically
characterized by a cover of buildings. pavement. and landscaped areas. Examples of these types of sites include:
(A) Commercial properties in a location removed from
single family homes. duplexes or subdivided individual lots:
(B) Private and public recreational facilities where
access to these facilities is physically controlled (e.g .. a private golf course to which access is restricted by fencing):
(C) Urban residential sites (e.g .. upper-story residential
units over ground floor commercial businesses):
(D) Offices. restaurants. and other facilities primarily
devoted to support administrative functions of a commercial/industrial nature (e.g .. an employee credit union or cafeteria in a large office or industrial complex).
(e) A conceptual site model may be used to identify
when individuals or groups of individuals may be exposed to
hazardous substances through more than one exposure pathway. For example, a person may be exposed to hazardous
substances from a site by drinking contaminated ground
water, eating contaminated fish, and breathing contaminated
air. At sites where the same individuals or groups of individuals are or could be consistently exposed through more than
one pathway, the reasonable maximum exposure shall represent the total exposure through all of those pathways. At such
sites, the cleanup levels and remediation levels derived for
individual pathways under WAC 173-340-720 through 173340-760 and WAC 173-340-350 through 173-340-390 shall
be adjusted downward to take into account multiple exposure
pathways.
(4) Cleanup levels for individual hazardous substances. Cleanup levels for individual hazardous substances
will generally be based on a combination of requirements in
applicable state and federal laws and risk assessment.
(5) Multiple hazardous substances.
(a) Cleanup levels for individual hazardous substances
established under Methods B and C and remediation levels
shall be adjusted downward to take into account exposure to
multiple hazardous substances. This adjustment needs to be
made only if. without this adjustment. the hazard index
would exceed one (1) or the total excess cancer risk would
exceed one in one hundred thousand Cl x 1(}.l.1
ill Adverse effects resulting from exposure to two or
more hazardous substances with similar types of toxic
response are assumed to be additive unless scientific evidence is available to demonstrate otherwise. CCta-m Cancer
risks resulting from exposure to two or more carcinogens are
assumed to be additive unless scientific evidence is available
to demonstrate otherwise.
Permanent
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(c) For noncarcinogens. for purposes of establishing
cleanup levels ((foF ftefteElfeiAegeAs)) under Methods B and
C, and for remediation levels. the health threats resulting
from exposure to two or more hazardous substances with
similar types of toxic response may be apportioned between
those hazardous substances in any combination as long as the
hazard index does not exceed one (1 ).
(d) For carcinogens. for purposes of establishing cleanup
levels ((feF e1ueiAegefts}} under Methods B and C, and for
remediation levels. the cancer risks resulting from exposure
to multiple hazardous substances may be apportioned
between hazardous substances in any combination as long as
the total excess cancer risk does not exceed one in one hundred thousand~}.
(e) The department may require biological testing to
assess the potential interactive effects associated with chemical mixtures.
W When making adjustments to cleanup levels and
remediation levels for multiple hazardous substances. the
concentration for individual hazardous substances shall not
be adjusted downward to less than the practical quantitation
limit or natural background.
(6) Multiple pathways of exposure.
(a) Estimated doses of individual hazardous substances
resulting from more than one pathway of exposure are
assumed to be additive unless scientific evidence is available
to demonstrate otherwise.
(b) Cleanup levels and remediation levels based on one
pathway of exposure shall be adjusted downward to take into
account exposures from more than one exposure pathway.
The number of exposure pathways considered at a given site
shall be based on the reasonable maximum exposure scenario
as defined in WAC 173-340-708(3). This atljustment needs
to be made only if exposure through multiple pathways is
likely to occur at a site and. without the adjustment. the hazard index would exceed one (I) or the total excess cancer risk
would exceed one in one hundred thousand Cl x l(µ.1
(c) For noncarcinogens. for purposes of establishing
cleanup levels ((for ftefteftfeiAegeAs)) under Methods B and·
C, and remediation levels. the health threats associated with
exposure via multiple pathways may be apportioned between
exposure pathways in any combination as long as the hazard
index does not exceed one (1).
(d) For carcinogens. for purposes of establishing cleanup
levels ((fer eareiAegeAs)) under Methods B and C, and for
remediation levels. the cancer risks associated with exposure
via multiple pathways may be apportioned between exposure
pathways in any combination as long as the total excess cancer risk does not exceed one in one hundred thousand Cl x I <F
5.).

(e) When making adjustments to cleanup levels and
remediation levels for multiple pathways of exposure. the
concentration for individual hazardous substances shall not
be adjusted downward to less than the practical quantitation
limit or natural background.
(7) Reference doses.
(a) The chronic reference dose/reference concentration
and the developmental reference dose/reference concentration shall be used to establish cleanup levels and remediation
Permanent

levels under this chapter. Cleanup levels and remediation levels shall be established using the value which results in the
•
most protective concentration.
(b) Inhalation reference doses/reference concentrations •
shall be used in WAC 173-340-750. Where the inhalation reference dose/reference concentration is reported as a concentration in air, that value shall be converted to a corresponding
inhaled intake (mg/kg-day) using a human body weight of 70
kg and an inhalation rate of20 m3/day. and take into account.
where available. the respiratory deposition and absorption
characteristics of the gases and inhaled particles.
(c) A subchronic reference dose/reference concentration
may be ((tttilizea)) used to evaluate potential noncarcinogenic effects resulting from exposure to hazardous substances over short periods of time. This value may be used in
place of the chronic reference dose/reference concentration
where it can be demonstrated that a particular hazardous substance will degrade to negligible concentrations during the
exposure period.
(d) For purposes of establishing cleanup levels and remediation levels for hazardous substances under this chapter, a
reference dose/reference concentration established by the
United States Environmental Protection Agency and available through the "integrated risk information system" CIRIS)
data base shall be used. If a reference dose/reference concentration is not available through the IRIS data base. a reference
dose/reference concentration from the U.S. EPA Health
Effects Assessment Summary Table ("HEAST") database or.
if more appropriate. the National Center for Environmental
Assessment ("NCEA") shall be used.
(e) If a reference dose/reference concentration is avail- ~
able through IRIS. HEAST. or the NCEA. it shall be used •
unless the department determines that there is clear and convincing scientific data which demonstrates that the use of this
value is inappropriate.
((fej)) ID If a reference dose/reference concentration for
a hazardous substance including petroleum fractions and
petroleum constituents is not available through ((the "iftte
gratecl Fisk iAferfftatieft system")) IRIS. HEAST or the NCEA
or is demonstrated to be inappropriate under ((f61)) W of this
subsection((;)} and the department determines that development of a reference dose/reference concentration is necessary
for the hazardous substance at the site. then a reference
dose/reference concentration shall be established ((utiliziAg))
on a case-by-case basis. When establishing a reference dose
on a case-by-case basis. the methods described in ((Itts*
Assessffteftt G1:1idaftee feF Suvetfttftcl. HumaA Health Evaltta
tieft Maftual, Part A. (OeteheF 1989.))) "Reference Dose
(RfD): Description and Use in Health Risk Assessment:
Background Document IA". USEPA. March 15. 1993. shall
be used.
((fit)) (g) In estimating a reference dose/reference concentration for a hazardous substance under (e) m:.ill of this
subsection, the department shall. as appropriate. consult with
the science advisory board, the department of health, and the
United States Environmental Protection Agency and may. as
appropriate. consult with other qualified persons. Scientific
data supporting such a change shall be subject to the require-.
ments under WAC 173-340-702 (14). (15) and 06). Once.
the department has established a reference dose/reference
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concentration for a hazardous substance under this provision.
the department is not reguired to consult again for the same
hazardous substance.
((~)) (h} Where a reference dose/reference concentration other than those established under (d) .QL_(g} of this subsection is used to establish a cleanup level or remediation
level at individual sites, the department shall summarize the
scientific rationale for the use of those values in the cleanup
action plan. The department shall provide the opportunity for
public review and comment on this value in accordance with
the requirements of WAC ((173 340 360)) 173-340-380 and
173-340-600.
(8) Carcinogenic potency factor.
(a) For purposes of establishing cleanup levels and remediation levels for hazardous substances under this chapter, a
carcinogenic potency factor established by the United States
Environmental Protection Agency and available through the
(("iRtegftttec! risk iftfefffttttieft systeffi")) IRIS data base shall
be used. If a carcinogenic potency factor is not available
from the IRIS data base. a carcinogenic potency factor from
HEAST or. if more appropriate. from the NCEA shall be
used,
(b) If a carcinogenic potency factor is available from the
IRIS. HEAST or the NCEA. it shall be used unless the
department determines that there is clear and convincing scientific data which demonstrates that the use of this value is
inappropriate.
((tej)) .{£) If a carcinogenic potency factor is not available through ((the "iRtegratet:l Fisk iRfermatieft system"))
IRIS. HEAST or the NCEA or is demonstrated to be inappropriate under ((fftj)) ill of this subsection((;)) and the department determines that development of a cancer potency factor
is necessary for the hazardous substance at the site. then one
of the following methods shall be((~)) used to establish a carcinogenic potency factor:
(i) The carcinogenic potency factor may be derived from
appropriate human epidemiology data on a case-by-case
basis; or
(ii) The carcinogenic potency factor may be derived
from animal bioassay data using the following procedures:
(A) All ((eftfeiRegeResis)) carcinogenicity bioassays
shall be reviewed and data of appropriate quality shall be
used for establishing the carcinogenic potency factor.
(B) The linearized multistage extrapolation model shall
be ((~))used to estimate the slope of the dose-response
curve unless the department determines that there is clear and
convincing scientific data which demonstrates that the use of
an alternate extrapolation model is more appropriate;
(C) All doses shall be adjusted to give an average daily
dose over the study duration; and
(D) An interspecies scaling factor shall be used to take
into account differences between animals and humans. For
oral carcinogenic toxicity values this scaling factor shall be
based on the assumption that milligrams per surface area is an
equivalent dose between species unless the department determines there is clear and convincing scientific data which
demonstrates that an alternate procedure is more appropriate.
The slope of the dose response curve for the test species shall
be multiplied by this scaling factor in order to obtain the car[ 131]
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cinogenic potency factor, except where such scaling factors
are incorporated into the extrapolation model under (B) of
this subsection. The procedure to derive a human eguivalent
concentration of inhaled particles and gases shall take into
account. where available. the respiratory deposition and
absorption characteristics of the gases and inhaled particles.
Where adequate pharmacokinetic and metabolism studies are
available, data from these studies may be((~)) used to
adjust the interspecies scaling factor.
((fe))) (d) When assessing the potential carcinogenic risk
of mixtures of chlorinated dibenzo-p-dioxins (CDDl and
chlorinated dibenzofurans CCDF) either of the following
methods shall be used unless the department determines that
there is clear and convincing scientific data which demonstrates that the use of these methods is inappropriate:
(i) The entire mixture is assumed to be as toxic as 2. 3. 7.
8 CDD or 2. 3. 7. 8 CDF. as applicable: or
(ii) The toxicity eguivalency factors and methodology
described in: EPA. 1989. "Interim procedures for estimating
risks associated with exposure to mixtures of chlorinated
dibenzo-p-dioxins and dibenzofurans CCDDs and CDFs) and
1989 update". USEPA. Risk Assessment Forum. Washington. D.C .. publication number EPAf625/3-89/016.
(e) When assessing the potential carcinogenic risk of
mixtures of polycyclic aromatic hydrocarbons. either of the
following methods shall be used unless the department determines that there is clear and convincing scientific data which
demonstrates that the use of these methods is inappropriate:
(i) The entire mixture is assumed to be as toxic as
benzo(a)pyrene: or
Cii) The toxicity eguivaiency factors and methodology
described in "Ca/EPA. 1994. Benzo(a)pyrene as a toxic air
contaminant. Part B: Health Assessment." Published by the
Office of Environmental Health Hazard Assessment. California Environmental Protection Agency. Berkeley. CA. When
using this methodology. at a minimum. the following compounds shall be analyzed for and included in the calculations:
Benzo[a]pyrene. Benz[alanthracene. Benzo[blfluoranthene.
Benzo[klfluoranthene. Chrysene. Dibenz[a.hlanthracene.
Indeno[ l .2.3cdlpyrene. The department may reguire additional compounds from the CalEPA list to be included in the
methodology should site testing data or information from
other comparable sites or waste types indicate the additional
compounds are potentially present at the site. NOTE: Manv
of the polycyclic aromatic hydrocarbons on the Ca/EPA list
are found primarily in air emissions from combustion
sources and may not be present in the soil or water at contaminated sites. Users should consult with the department
for information on the need to test for these additional compounds.
ill In estimating a carcinogenic potency factor for a hazardous substance under ((fb1)) !cl of this subsection, the
department shall. as appropriate. consult with the science
advisory board, the department of health, and the United
States Environmental Protection Agency and may. as appropriate. consult with other gualified persons. Scientific data
supporting such a change shall be subject to the reguirements
under WAC 173-340-702 04). 05) and (16). Once the
department has established a carcinogenic potency factor for
Pennanent
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a hazardous substance under this provision. the department is
not reguired to consult again for the same hazardous substance.
((fd))) .(g} Where a carcinogenic potency factor other
than that established under (a). (d) and (e) of this subsection
is used to establish cleanup levels or remediation levels at
individual sites, the department shall summarize the scientific rationale for the use of that value in the cleanup action
plan. The department shall provide the opportunity for public
review and comment on this value in accordance with the
requirements of WAC (( 173 340 360)) 173-340-380 and
173-340-600.
(9) Bioconcentration factors.
(a) For purposes of establishing cleanup levels and remediation levels for a hazardous substance under WAC 173340-730, a bioconcentration factor established by the United
States Environmental Protection Agency and ((t:1tilize6))
used to establish the ambient water quality criterion for that
substance under section 304 of the Clean Water Act shall be
used. These values shall be used unless the department determines that there is ((eleftf' a1t6 ee1tvi1tei1tg)) adeguate scientific data which demonstrates that the use of an alternate
value is more appropriate. If the department determines that
a bioconcentration factor is appropriate for a specific hazardous substance and no such factor has been established by
USEPA. then other appropriate EPA documents. literature
sources or empirical information may be used to determine a
bioconcentration factor.
(b) When ((t:1tilizi1tg)) using a bioconcentration factor
other than that ({t:1tilize6)) used to establish the ambient water
quality criterion, the department shall. as appropriate. consult
with the science advisory board, the department of health,
and the United States Environmental Protection Agency:
Scientific data supporting such a value shall be subject to the
reguirements under WAC 173-340-702 04). 05) and (16).
Once the department has established a bioconcentration factor for a hazardous substance under this provision. the department is not reguired to consult again for the same hazardous
substance.
(c) Where a bioconcentration factor other than that established under (a) of this subsection is used to establish cleanup
levels or remediation levels at individual sites, the department shall summarize the scientific rationale for the use of
that factor in the draft cleanup action plan. The department
shall provide the opportunity for public review and comment
on the value in accordance with the requirements of WAC
((173 340 360)) 173-340-380 and 173-340-600.
(10) Exposure parameters.
(a) As a matter of policy, the department has defined in
WAC 173-340-720 through 173-340-760 the default values
for exposure parameters to be used when establishing
cleanup levels and remediation levels under this chapter.
((With the eiteeptieH ef the pat'affteters i6e1ttifie6)) Except as
provided for in (b) and (c) of this subsection and in WAC
173-340-720 through 173-340-760, these ((paraffteters))
default values shall not be ((ffieaifiea)) changed for individual hazardous substances or sites ((iH a ffiftHHer whieh rest:1lts
iH a less stri1tge1tt elea1tt:1p level. The seie1ttifie a1t6 teeh1tieal
Permanent

basis fer these paraffieters shall be re,·iewea v1he1t t:1pdati1tg
this ehapter t:11t6er WAC 173 340 704(3).
(b) The aepartffteHt ffiftY appreve the t:1se ef 'rill ues ether
thaH these speeified iH WAC 173 340 720 threugh 173 340
760 where there is eleftf' a1t6 ee1t·1i1tei1tg seie1ttifie data which
6effle1tstrates that eHe er fftere ef the fellewiHg paraffteters
sheul6 be 1He6ifie6 fer ftft i1tdi·1i6ual hazar6eus substa1tee er

~

~

~

(i) Gastrei1ttesti1tal abserpti91t rate;
(ii) IHhalatieH eerreetieH faeter;
(iii) Bieee1tee1ttratie1t faeter; er
(iv) l1thalatie1t abserptieH rate)).
(((ej)) (b) Exposure parameters that are primarily a function of the exposed population characteristics (such as body
weight and lifetime) and those that are primarily a function of
human behavior that cannot be controlled through an engineered or institutional control (such as: Fish consumption
rate; soil ingestion rate; drinking water ingestion rate; and
breathing rate) are not expected to vary on a site-by-site
basis. The default values for these exposure parameters shall
not be changed when calculating cleanup levels except when
necessary to establish a more stringent cleanup level to protect human health. For remediation levels the default values
for these exposure parameters may only be changed when an
alternate reasonable maximum exposure scenario is used. as
provided for in WAC 173-340-708 (3)(d). that reflects a different exposed population such as using an adult instead of a
child exposure scenario. Other exposure parameters may be
changed only as follows:
(i) For calculation-of cleanup levels. the types of exposure parameters that may be changed are those that are:
(A) Primarily a function of reliably measurable characteristics of the hazardous substance. soil. hydrologic or
hydrogeologic conditions at the site; and
(B) Not dependent on the success of engineered controls
or institutional controls for controlling exposure of persons to
the hazardous substances at the site.
The default values for these exposure parameters may be
changed where there is adeguate scientific data to demonstrate that use of an alternative or additional value would be
more appropriate for the conditions present at the site. Examples of exposure parameters for which the default values may
be changed under this provision are as follows: Contaminant
leaching and transport variables (such as the soil organic carbon content. aguifer permeability and soil sorption coefficient); inhalation correction factor; fish bioconcentration factor; soil gastrointestinal absorption fraction; and inhalation
absorption percentage.
(ii) For calculation of remediation levels. in addition to
the exposure parameters that may be changed under (b)(i) of
this subsection. the types of exposure parameters that may be
changed from the default values are those where a demonstration can be made that the proposed cleanup action uses engineered controls and/or institutional controls that can be successfully relied on. for the reasonably foreseeable future. to
control contaminant mobility and/or exposure to the contamination remaining on the site. In general. exposure parameters that may be changed under this provision are those that
define the exposure freguency. exposure duration and exposure time. The default values for these exposure parameters

[ 132]

~

~

4

~

,

~

,

•
,

Washington State Register, Issue 01-05
may be changed where there is adeguate scientific data to
demonstrate that use of an alternative or additional value
would be more appropriate for the conditions present at the
site. Examples of exposure parameters for which the default
value may be changed under this provision are as follows:
Infiltration rate: freguency of soil contact: duration of soil
exposure: duration of drinking water exposure: duration of
air exposure: drinking water fraction: and fish diet fraction.
(c) When the modifications provided for in (b) of this
subsection result in significantly higher values for cleanup
levels or remediation levels than would be calculated using
the default values for exposure parameters. the risk from
other potentially relevant pathways of exposure shall be
addressed under the procedures provided for in WAC 173340-720 through 173-340-760. For exposure pathways and
parameters for which default values are not specified in this
chapter. the framework provided for by this subsection. along
with the guality of information reguirements in WAC 173340-702. shall be used to establish appropriate or additional
assumptions for these parameters and pathways.
@ Where the department approves the use of exposure
parameters other than those established under WAC 173340-720 through 173-340-760 ((are ttsea ta establish eleatttip
leYek)) to establish cleanup levels or remediation levels at
individual sites, the department shall summarize the scientific rationale for the use of those parameters in the cleanup
action plan. The department shall provide the opportunity for
public review and comment on those values in accordance
withtherequirementsofWAC((l73 340360))173-340-380
and 173-340-600. Scientific data supporting such a change
shall be subject to the reguirements under WAC 173-340-702
(14). (15) and (16).
( 11) ((Methsds Esr deA11i11g h&eli:grs11ed es11ee11tPB
tieRs.
(a) Samplittg ef hazartletts sttestanees iH eaekgfettfttl
areas may ee eettattetea te eistittgttish site felatea eeneetttfa
tien frem ttensite felatee eeneetttfatietts ef hazaftletts stte
stanees ef te sttppeFt the eevelepmeHt ef a methee C eleattttp
le·1el ttntlef the previsietts ef WAC 173 340 706. Fef pttf
pases ef Otis eh8f1tef, twe types ef eaekgrettfta may be aetef
minea, ftftttlfftl eaekgfetlftS anti ftfea eaekgret!Ha eetteefttfft
~

(b) Fef pt1Ff19Ses ef eefiHiHg eaekgfettfta eeneentfatieHS,
samples shall ee eelleetea frem afeas that have the same
easie ehafaetefisties as the meeittm ef eeneefft at the site,
have Het eeeft iHflttefteea ey feleases frem the site ftftS, iH the
ease ef natttfal baekgrettfta eetteetttf11tietts, have net eeen
iHflttefteee ey feleases fFem ethef leealizee httmftft aeti·rities.
(e) The statistieal methea ttsee ta e·;alttate available eata
shall ee Bppfepfiate fer the eistrietttieft ef eaeh hazaraettS
StlBStaftee. If the aistFietttieH ef the hazaraettS StlBStaftee Sfttft
is iHBflf1r9f1fiftte fer statistieal metheas easee 9ft a Herma! eis
trietttieft, theft the aata may ee trattsfermee. If the eistfiett
tieHS ef inai·riattal hazaraettS St!BStftHees eiffer, mefe theft
ene statistieal methee may ee reqttiree at 11 site. In getteral,
apprepriate statistieal methees itteltttle the fellewittg:
(i) A telerattee intenal preeeettre iH whieh BH itttenal
fer eaeh hazartlet!S StlBStftftee is establishes fFem the eistFiett
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tieH ef eaekgrettna aata anti the ele11Ht1p le·;el ef eaeh hazara
etts sttestanee is eemp11Fee te the !ewer telerattee limit; anti
(ii) Other statistie11l methees flf9f19Sea ey the perseft
tlftSeFtakiHg the eleaHttp aetieft 11116 a13pfevee ey the eepart
FHefth

(ti) If a telefanee interval appreaeh is ttsee te e·.·alttate
Hatttflll baekgret!HS Elate, the teler11Hee intenal sh111l have a
eever11ge ef Hittety five pereettt anti 11 teler11ttee eeeffieient ef
HiHety fi·;e pereent. WheH aetermiHiftg ftfttttral baekgrettfttl
eeneentfatietts, sample size ef te11 ef mere eaelcgrettne sail
s11m13les shall ee reqttirea. When aetermitting area eaek
gretttttl eeneentratieHs, a s11m13le size ef twenty er mere sail
samples shall ee reqt!ifee. The ftttmeer ef samples fer ether
meeia shall ee Sttffieieftt ta flFe'riee ft ref!feSefttative measttre
ef eaekgrettftS eeneetttratieHS ftftS Shllll ee aetermittee 98 a
ease ey ease easis.
(e) Fer fltlFfleses ef estim11ting eaekgretttta eeneentra
tieRS, 'la!tteS be)ew the methee eeteetieH limit shall be
assignee 11 Yaltte eqttal te ette h11lf ef the methee eeteetien
limit. Measttrements 11ee·1e the methee eeteetiett limit, ettt
be]ew the flf8etie11] qtiftfttitatieft limit shall ee assignee ft
1t'alt1e eqttal te the methee aeteetiett limit. The tlef311rtment
may a1313reve the 11se ef 11lteFRate statistie11l preeeettres fer
hane]ing Seta be]e•vt the methea eeteetieft limit er flfaetieal
qt111HtitatieH limit. Alternate st11tistieal preeetlttres may
itteltttle pr-ebit attalysis atte fegFessieH analysis.
(12) Sig11ifieant figHres. Risk assessme11t resttlts shall be
pfesentea ttsiHg ene signifieattt figttre.)) Probabilistic risk
assessment. Probabilistic risk assessment methods may be
used under this chapter only on an informational basis for
evaluating aiternative remedies. Such methods shall not be
used to replace cleanup standards and remediation levels
derived using deterministic methods under this chapter until
the department has adopted rules describing adeguate technical protocols and policies for the use of probabilistic risk
assessment under this chapter.
NEW SECTION

WAC 173-340-709 Methods for defining background
concentrations. (I) Purpose. Sampling of hazardous substances in background areas may be conducted to distinguish
site-related concentration from nonsite related concentrations
of hazardous substances or to support the development of a
Method C cleanup level under the provisions of WAC 173340-706. For purposes of this chapter, two types of background may be determined, natural background and area
background concentrations, as defined in WAC 173-340200.
(2) Background concentrations. For purposes of defining background concentrations, samples shall be collected
from areas that have the same basic characteristics as the
medium of concern at the site, have not been influenced by
releases from the site and, in the case of natural background
concentrations, have not been influenced by releases from
other localized human activities.
(3) Statistical analysis.
(a) The statistical methods used to evaluate data sets
shall be appropriate for the distribution of each hazardous
Permanent
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substance. More than one statistical method may be required
at a site.
..
(b) Background sampling data shall be assumed to be
lognormally distributed unless it can be demonstrated that
another distribution is more appropriate.
(c) For lognormally distributed data sets, background
shall be defined as the true upper 90th percentile or four times
the true 50th percentile, whichever is lower.
(d) For normally distributed data sets, background shall
be defined as the true upper 80th percentile or four times the
true 50th percentile, whichever is lower.
(e) Other statistical methods may be used if approved by
the department.
(4) Sample size. When determining natural background
concentrations for soil, a sample size of ten or more background soil samples shall be required. When determining
area background concentrations for soil, a sample size of
twenty or more soil samples shall be required. The number of
samples for other media shall be sufficient to provide a representative measure of background concentrations and shall be
determined on a case-by-case basis.
(5) Procedures. For the purposes of estimating background concentrations, the following proq:dures shall be
used for measurements below the practical quantitation limit:
(a) Measurements below the method detection limit shall
be assigned a value equal to one-half of the method detection
limit.
(b) Measurements above the method detection limit, but
below the practical quantitation limit shall be assigned a
value equal to the method detection limit.
(c) The department may approve the use of alternate statistical procedures for handling data below the method detection limit or practical quantitation limit. ' ·
AMENDATORY SECTION (Amending WSR 91-04-019,
filed 1/28/91, effective 2/28/91)
WAC 173-340-710 Applicable~ state and federal
laws. (1) Applicable state and federal laws.
((fttj)) All cleanup actions conducted under this chapter
shall comply with applicable state and federal laws. For purposes of this chapter, the term "applicable state and federal
laws" shall include legally applicable requirements and those
requirements that the department determines, based on consideration of the criteria in subsection (((31)) ill of this section, are relevant and appropriate requirements.
((fem (2) Department determination. The person conducting a cleanup action shall identify all applicable state and
federal laws. The department shall make the final interpretation on whether these requirements have been correctly identified and are legally applicable or relevant and appropriate.
((~)) ill Legally applicable requirements. Legally
applicable requirements include those cleanup standards,
standards of control, and other environmental protection
requirements, criteria, or limitations ((prem1:tlgate6)) adopted
under state or federal law that specifically address a hazardous substance, cleanup action, location or other circumstances at the site.
Permanent
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((~)) ill Relevant and appropriate requirements.
Relevant and appropriate requirements include those cleanup
standards, standards of control, and other environmental ~
requirements, criteria, or limitations established under state ~
or federal law that, while not legally applicable to the hazardous substance, cleanup action, location, or other circumstance at a site, address problems or situations sufficiently
similar to those encountered at the site that their use is well
suited to the particular site. WAC 173-340-710 through 173340-760 identifies several requirements the department shall
consider relevant and appropriate for establishing cleanup
standards. For other regulatory requirements, the following
criteria shall be evaluated, where pertinent, to determine
whether such requirements are relevant and appropriate for a
particular hazardous substance, remedial action, or site:
(a) Whether the purpose for which the statute or regulations under which the requirement was created is similar to
the purpose of the cleanup action;
(b) Whether the media regulated or affected by the
requirement is similar to the media contaminated or affected
at the site;
(c) Whether the hazardous substance regulated by the
requirement is similar to the hazardous substance found at the
site;
(d) Whether the entities or interests affected or protected
by the requirement are similar to the entities or interests
affected by the site;
(e) Whether the actions or activities regulated by the
requirement are similar to the cleanup action contemplated at
the site;
~
(t) Whether any variance, waiver, or exemption to the ~
requirements are available for the circumstances of the site;
(g) Whether the type of place regulated is similar to the
site;
(h) Whether the type and size of structure or site regulated is similar to the type and size of structure or site affected
by the release or contemplated by the cleanup action; and
(i) Whether any consideration of use or potential use of
affected resources in the requirement is similar to the use or
potential use of the resources affected by the site or contemplated cleanup action:-((f41)) ill Variances. For purposes of this chapter, a regulatory variance or waiver provision included in an applicable state and federal law shall be considered potentially applicable to interim actions and cleanup actions and the department may determine that a particular regulatory variance or
waiver is appropriate if the substantive conditions for such a
regulatory variance or waiver are met. In all such cases,
interim actions and cleanup actions shall be protective of
human health and the environment.
((~)) ® New requirements. The department shall
consider new applicable state and federal laws as part of the
periodic review under WAC 173-340-420. Cleanup actions
shall be evaluated in light of these new requirements to determine whether the cleanup action is still protective of human
health and the environment.
((fej)) ill Selection of cleanup actions. To demonstrate ~
compliance with WAC ((173 340 360)) 173-340-350 •
through 173-340-390, cleanup actions shall comply with all
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applicable state and federal laws in addition to the other
requirements of this chapter. The following, which is not a
~ complete list, are selected applications of specific applicable
, state and federal laws to cleanup actions.
(a) Water discharge requirements. Hazardous substances ((whteft)) that are directly or indirectly released or
proposed to be released to waters of the state shall be provided with all known, available and reasonable methods of
treatment consistent with the requirements of chapters 90.48
and 90.54'RCW and the regulations that implement those
statutes.
(b) Air emission· requirements. Best available control
technologies consistent with the requirements of chapter
70.94 RCW and the regulations that implement this statute
shall be applied to releases of hazardous substances to the air
resulting from cleanup actions at a site.
(c) Solid waste landfill closure requirements. For solid
waste landfills, the solid waste closure requirements in chapter 173-304 WAC shall be minimum requirements for
cleanup actions conducted under this chapter. In addition,
when the department determines that the closure requirements in chapters 173-351 or 173-303 WAC are ~
applicable or relevant and appropriate requirements, the more
stringent closure requirements under ((thffi)) those law~ shall
also apply to cleanup actions conducted under this chapter.
(d) Sediment management requirements. Sediment
cleanup actions conducted under this chapter shall comply
with the sediment cleanup standards in chapter 173-204
WAC. In addition,
a ((s+a+e-)) remedial
~ investigation/feasibility study conducted under WAC 173, 340-350 shall also comply with the cleanup study plan
requirements under chapter 173-204 WAC. The process for
selecting sediment cleanup actions under this chapter shall
comply with the requirements in WAC (( 173 340 360)) 173340-350 through 173-340-390.
((fB)) .(fil Interim actions. Interim actions conducted
under this chapter shall comply with· legally applicable
requirements. The department may also determine, based on
the criteria in subsection (3) of this section, that other requirements, criteria, or limitations are relevant and appropriate for
interim actions.
(9) Permits and exemptions.
(a) Independent remedial actions must obtain permits
required by other federal. state and local laws.
(b) Under RCW 70.1050.090. remedial actions conducted under a consent decree. order. or agreed order. and the
department when it conducts a remedial action are exempt
from the procedural reguirements of certain laws. This
exemption shall not apply if the department determines that
the exemption would result in loss of approval from a federal
agency necessary for the state to administer any federal law.
This exemption applies to the following laws:
(i) Chapter 70.94 RCW;
Cii) Chapter 70.95 RCW;
(iii) Chapter 70.105 RCW;
(iv) Chapter 75.20 RCW;
(v) Chapter 90.48 RCW;
(vi) Chapter 90.58 RCW; and
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(vii) Any laws requiring or authorizing local government
permits or approvals for the remedial action.
(c) Remedial actions exempt from procedural requirements under (a) and (b) of this subsection still must comply
with the substantive reguirements of these laws.
Cd) The department shall ensure compliance with substantive reguirements and provide an opportunity for comment by the public and by the state agencies and local governments that would otherwise implement these laws as follows:
Ci) Before proposing any substantive requirements. the
department or potentially liable persons. if directed to do so
by the department. shall consult with the state agencies and
local governments to identify potential permits and to obtain
written documentation from the consulted agencies regarding
the substantive reguirements for permits exempted under
RCW 70.1050.090.
Cii) The permit exemptions and the substantive requirements. to the extent they are known. shall be identified by the
department in the order. decree. or if the cleanup is being
conducted by the department. in the work plan prepared by
the department.
(iii) A public notice of the order. decree or work plan
shall be issued in accordance with WAC 173-340-600. The
notice shall specifically identify the permits exempted under
RCW 70.1050.090 and seek comment on the substantive
requirements proposed to be applied to the remedial action.
This notice shall be mailed to the state agencies and local
governments that would otherwise implement these permits.
This notice shall also be mailed to the same individuals that
the state agencies and local government have identified that
would normally be mailed notice to if a permit was being
issued.
(iv) Substantive requirements. to the extent known and
identified by the state agencies and local governments before
issuing the order. decree or work plan and those identified by
the state agencies and local government during the public
comment period shall be incorporated into the order. decree
or work plan if approved by the department.
(e) It shall be the continuing obligation of persons conducting remedial actions to determine whether additional permits or approvals or substantive requirements are required.
In the event that either the person conducting the remedial
action or the department becomes aware of additional permits
or approvals or substantive reguirements that apply to the
remedial action. they shall promptly notify the other party of
this knowledge. The department. or the potentially liable
person at the department's request. shall consult with the state
or local agency on these additional reguirements. The department shall make the final determination on the application of
any additional substantive reguirements at the site.
AMENDATORY SECTION (Amending WSR 91-04-019,
filed 1/28/91, effective 2/28/91)
WAC 173-340-720 Ground water cleanup standards.
(I) General considerations.

(a) Ground water cleanup levels shall be based on estimates of the highest beneficial use and the reasonable maximum exposure expected to occur under both current and
Pennanent
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potential future site use conditions. The department has determined that ((ffif)) at most sites use of ground water as a
source of drinking water is the beneficial use requiring the
highest quality of ground water and that exposure to hazardous substances ((....tft)) through ingestion of drinking water
and other domestic uses represents the reasonable maximum
exposure. Unless a site qualifies under subsection (2) of this
section for a different ground water beneficial use. ground
water cleanup levels shall be established using this presumed
exposure scenario and be established in accordance with subsection (3). (4) or (5) of this section. If the site qualifies for a
different ground water beneficial use. ground water cleanup
levels shall be established under subsection (6) of this section.
ill In the event of a release of a hazardous substance at a
site, ((treatme1tt, remeval, er ee1tt&i1tme1tt measttres)) .!!
cleanup action complying with this chapter shall be conducted to ((redttee)) address all areas where the concentration
of the hazardous substance in ground water ((te a ee1tee1ttra
tie1t ee1tsiste1tt with this ttse tt1tless the fellewi1tg e&ft ee tlem
e1tstratetl:)) exceeds cleanup levels.
((ftj)) (c) Ground water cleanup levels shall be established at concentrations that do not directly or indirectly
cause violations of surface water. sediments. soil. or air
cleanup standards established under this chapter or other
applicable state and federal laws. A site that qualifies for a
Method C ground water cleanup level under this section does
not necessarily qualify for a Method C cleanup level in other
media. Each medium must be evaluated separately using the
criteria applicable to that medium.
(d) The department may require more stringent cleanup
levels than specified in this section where necessary to protect other beneficial uses or otherwise protect human health
and the environment. Any imposition of more stringent
requirements under this provision shall comply with WAC
173-340-702 and 173-340-708. The following are examples
of situations that may require more stringent cleanup levels:
(i) Concentrations that are necessary to protect sensitive
subgroups:
(ii) Concentrations that eliminate or minimize the potential for food chain contamination:
(iii) Concentrations that eliminate or minimize the
potential for damage to soils or biota in the soils which could
impair the use of the soil for agricultural or silvicultural purposes:
(iv) Concentrations that eliminate or minimize the potential for the accumulation of vapors in buildings or other structures to concentrations which pose a threat to human health or
the environment: and
(v) Concentrations that protect nearby surface waters.
(2) Potable ground water defined. Ground water shall
be classified as potable to protect drinking water beneficial
uses unless the following can be demonstrated:
W The ground water does not serve as a current source
of drinking water;
((fff1)) ill The ground water is not a potential future
source of drinking water for any of the following reasons:
((tptj)) fil The ground water is present in insufficient
quantity to yield greater than 0.5 gallon per minute on a susPermanent

tainable basis to a well constructed in compliance with chapter 173-160 WAC and in accordance with normal domestic
water well construction practices for the area in which the site ~
is located;
~
((fBt)) ili.l The ground water contains natural background concentrations of organic or inorganic constituents
((whteft)) that make use of the water ((ffif)) as a drinking
water source not practicable. Ground water containing total
dissolved solids at concentrations greater than 10,000 mg/I
shall normally be considered to have fulfilled this requirement; <NOTE: The total dissolved solids concentration provided here is an example. There may be other situations
where high natural background levels also meet this requirement.) or
(((tj)) (iii) The ground water is situated at a great depth
or location ((whteft)) that makes recovery of water for drinking water purposes technically impossible; and
((ftttj)) W The department determines it is unlikely that
hazardous substances will be transported from the contaminated ground water to ground water that is a current or potential future source of drinking water, as defined in (a)((fff1))
and (b) of this subsection, at concentrations which exceed
ground water quality criteria published in chapter 173-200
WAC((tef
(iY) Mere stri1tge1tt ee1tee1ttratie1ts &Fe 1teeessary te flF0
teet httm&H health er the eft'1ire1tme1tt)).
((~))In making a determination under (((a)(iii) et)) this
((stteseetie1t)) provision, the department shall consider sitespecific factors including:
(i) The extent of affected ground water;
~
(ii) The distance to existing water supply wells;
~
(iii) The likelihood of interconnection between the contaminated ground water and ground water that is a current or
potential future source of drinking water due to well construction practices in the area of the state where the site is
located;
(iv) The physical and chemical characteristics of the hazardous substance;
(v) The hydrogeologic characteristics of the site;
(vi) The presence of discontinuities in the affected geologic stratum; and
(vii) The degree of confidence in any predictive modeling performed.
(((e) The tlefJ&rtmeRt reeegRi2es that there may ee sites
where there is &A elttremely Jew fJreeaeility that grett1ttl water
elassifietl as f)ete1ttial ftttttre settree ef tlri1tki1tg 'Nater tt1ttler
(e) ef this StteseetieH will &ettt&Jly ee ttsetl fer that fJtirfJeSe
(i.e., the shallew grettRtl waters eR H&Feer lsla1ttl). At stteh
sites, the tlefJ&rtmeRt may flfJfJreve grett1ttl ·.vater ele&Attfl lev
e)s th&t &Fe B&Setl eR fJreteeti1tg ee1tefiei&I ttSeS ef &tljaee1tt
stttfaee water if the fJerse1t tt1ttlertaki1tg the ele&Rttfl aetie1t ea1t
tleffle1tstrate all ef the fellewi1tg:
(i) There &Fe kRew1t er fJFejeetetl fJei1tts ef e1ttry ef the
grett1ttl water i1tte the stttfaee water;
(ii) The sttrfaee water is Ret elassifietl as a sttitaele
tleftlestie water SttflfllY settree tt1ttler eh&flter 173 201 WAC; ~
(iii) Gret11ttl water flews i1tte stttfaee 'N&ters will resttlt i1t ,.
1te elteeetl&Rees ef sttrfaee 'N&ter ele&Httfl levels flt the fJei1tt ef
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efttt)' er at a1ty dewftstream leeatieft '>¥here it is reas01table te
believe that hazardetts st1bsta1tees may aeettmttlate;
(iv) The eleaRttf' aetieft i11eh:1des i1tstitt1ti011al ee1ttrels
that will 13reve11t the ttse ef ee1ttaHti11ated gret111d water ata11y
f30iflt betwee11 the settree ef hazttrdetts st1bsta11ees a11d the
130i11t(s) ef e1ttry ef the gret11td water i11te the sttrfaee water;

Methell A Clellftll!l be•lels GFe11nll 1.V11teF8
Htta1Flle11s S111Jstllftee

ttttd

(v) The def3ttrtme11t deteffftiftes it is t11tliltely that hazard
etts st1bsta11ees 'Nill be tra1tsf30rted frem the ee1ttami1tated
gret11td water te grettftd water that is a ettrreftt er f30te1ttial
ftttttre settree ef dri1tlti1tg water, as defi1ted ift (b) ef this sttb
seeti01t, at ee1tee1ttratie1ts whieh eJteeed grettftd water qttality
eriteria f'ttblished ift ehaf'ter 173 200 WAC.
(d) Where mere stri1tge1tt eleafttlf' levels are fteeessary te
f'reteet beftefieial HSeS ef gret11td '#liter ether thlift dri1tlti1tg
water, the elelifttlf} level shall be established by the def38Ft
me1tt ttftder metheds B er C as af3f3ref3riate.
(e) Releases ef hazardetts st1bsta1tees te grettftd ·waters ef
the state shall ftet direetly er i1tdireetly eattse vielatiefts ef
sttrfaee water, sedime1tts, sail, er air eleaftttf' sta1tdards estae
lished t11tder this eh8f3ter er ether lif'f3lieable state aftd federal
lttws-:
(2) Methed A eleaRttf' levels.
(a) Where the grettftd water is a ettffeftt er f3ete1ttial
ftttttre settree ef dri1tlti1tg water,)) Cd) Even if ground water is
classified as a potential future source of drinking water under
(b) of this subsection. the department recognizes that there
may be sites where there is an extremely low probability that
the ground water will be used for that purpose because of the
site's proximity to surface water that is not suitable as a
domestic water supply. An example of this situation would
be shallow ground waters in close proximity to marine waters
such as on Harbor Island in Seattle. At such sites. the department may allow ground water to be classified as nonpotable
for the purposes of this section if each of the following conditions can be demonstrated. These determinations must be
for reasons other than that the ground water or surface water
has been contaminated by a release of a hazardous substance
at the site.
(i) The conditions specified in (a) and (c) of this subsection are met:
(ii) There are known or projected points of entry of the
ground water into the surface water:
(iii) The surface water is not classified as a suitable
domestic water supply source under chapter l 73-201A
WAC: and
(iv) The ground water is sufficiently hydraulically connected to the surface water that the ground water is not practicable to use as a drinking water source.
(3) Method A cleanuo leyels for potable ground

mllll.

(a) Applicability. Method A ground water cleanup levels may only be used at sites qualifying under WAC 173-340-

7040 ).
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lew llftll pre.,·entiee ef 1111~ erse eesthetie ehttFtteteFisties.
Eth} lefle llil!Fefflille. Cle111111p le, el liasell en eefteefttfttlien lleFi, ell
11sieg J!Feeell11res in s111Jseetieft (3)(11)(ii)(B) ef this seetien llftll
fflellifiell IJttSeEI aft llfttilytieel eensilleFllliens.

L

Cb) General requirements. Method A cleanup levels
shall be at least as stringent as all of the following:
(i) Concentrations listed in Table ((¥.)) 720-1 and compliance with the corresponding footnotes:

Cle11H11p be.,·el

CAS l>l11ffllJeF
744Q 38 2
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Cress Alflhll Pllftiele AeliYily, eiteltufoig 11Fllfti11111. Clellllllfl le·;el
l!eseEI 011 llflfllieel!le slllle llftEI feElefft! le,....
Cress Belll Pllltiele Aelioil), iRel11Eli11g ge11111111 ee1i'.·i1y. ClellftllfJ
level l!eseEI BR llflfllieel!le slllle 1111EI feElen1l l11w.
bellEI. Cle111111f) Je·;el l!eseEI 011 llflfllieel!le slele llflEI feElerlll le11 llflEI
flFe, e111ie11 ef 1111eeeef)lel!le l!leeEI leeEI le, els.
bi11Elllfte. Clellllllfl le.,·el l!eseEI 011 ee11ee11lrlllie11 Elefi\ eEI 11si11g flFe
eeE111res i11 s111!see1ie11 (3)(aj(ii)(B) ef !his see1ie11.
Melh) le11e ehleFiEle. Clellllllfl le·;el l!eseEI 011 ee11ee111flllie11 EleFi·;eEI
11si11g !he flFeeeE111res i11 s111!see1ie11 (3)(e)(ii)(B) ef !his seelie11.

"-

Mere11ry. Cle&Hllfl level l!eseEI 011 llflfllieel!le slllle 1111EI feEleflll lew.

''-

PAiis (ellfei11ege11ie). ClellftllfJ le\•el l!eseEI BR ee11ee111re1ie11
Elefi 1eEI 11si11g flFBeeE111res i11 s111!see1ie11 (3)(e)(ii)(B) ef !his see1ie11
llflEI 1110ElifieEI l!eseEI 011 llfllli) 1ielll ee11siElerllliB11s.
PCB 111iill11res. ClellftllfJ le tel l!eseEI 011 ee11eeRIFlllieR EleFiveEI 11si11g
fJFeeeEl11res iR s111!see1ie11 (3)(aj(ii)(B) ef this seetie11 llftEI 1110ElifieEI
l!eseEI 011 llftlli)tieel ee11siElerlllie11s.
RllEli11111 226 llftEI 228. ClellftllfJ le·;el l!eseEI BR llflfllie111!1e Stille 1111EI
feElerel lew.

'L

'•-

R11Eli11111 226. ClellftllfJ le·;el l!eseEI 011 llflfllie111lle stllle llllEI feElerlll
ltiW;

•""w_

"-

Tetfllehlereelh) le11e. Clellllllfl le, el l!eseEI BR llflfllieel!le slllle llftEI
feEleflll le ...
Tel11e11e. Cle111111fl le.,·el l!eseEI 011 llflfllieel!le s1111e llllEI feElerel lew
llftEI f)Fete111ie11 ef eEI 1erse eeslhelie ehllfllelefislies.
Tellll Pe1rele11111 HyElreellfile11s. ClellftllfJ le• el l!eseEI 011 f)Fe\•e111ie11
ef eEI • erse eesthelie ehllflleterislies.
I, I, I TFiehlereethllfte. ClellftllfJ le /el l!eseEI BR llflfllieel!le Slllle llflEI
feEleflll lew.
TFiehlereelh} le11e. Clellllllfl le• el l!eseEI BR llflfllieel!le stele llftEI feEI
eFllHftw,

'1-

•-

Viii) I ehleFiEle. Cle111111f) Je.,·el l!eseEI 011 ee11eeRtflllie11EleFi•;eEI11si11g
flF0eeE111res i11 s111!see1ie11 (3)(e)(ii)(B) ef !his see1ie11 llflEI 1110ElifieEI
l!eseEI 011 llfllll) lieel ee11siElerlllie11s.
X} le11es. ClellflllfJ le•;el l!eseEI 011 llflfllieel!le stele 1111EI feElerlll lew
llftEI flFe\'e11tie11 ef eEl•rerse 11es1he1ie ehllfllelefislies; llflEI))

(ii) Concentrations established under applicable state
and federal laws, including the following requirements:
(A) Maximum contaminant levels established under the
Safe Drinking Water Act and published in 40 C.F.R. 141((;-ltS

aftle1ulea));

(B) Maximum contaminant level goals for noncarcinogens established under the Safe Drinking Water Act and published in 40 C.F.R. 141((, as ttffleRaea));

(C) ( (Seeeftaftfy ffl!Hl:ifflttffl eeRtttffliRaRt le¥els estae
lishea ttftaer the Safe DriRkiRg Water Aet aRa 13ttelishea iR 40
C.F.R. 143, ftS ftftleftaea; ftftS
fl)j)) Maximum contaminant levels established by the
state board of health and published in chapter ( (24 8 5 4 WAC,
as aftleRaea)) 246-290 WAC.
( ( (e) The ae13ftftffleftt ffltty establish fflethea A eleaRttf3
le¥els ftlere striRgeftt thftft these FeEJ:ttirea ey (a) ef this Site
seetieft wheft, easea ltf38ft site s13eeifie e¥alttatiefts, the
ae13ftftffleftt aeterfflifteS that Stteh le·rels ftfe fteeeSSftfY te 13r0
teet httfflftft health ttfta the eRvireRftleftt.
(e) CleaRttf3 le¥els te 13reteet eeRefieial ttses ef grettRa
water ether thftft ariRiciRg Wftter shall ee estaBJishea e~· the
ae13ftftftleftt ttftaer ftletheas B er C, BS a1313r013riate.

708(2) and for which there is no value in Table 720-1 or
applicable state and federal laws. concentrations that do not
exceed natural background or the practical quantitation limit.
subject to the limitations in this chapter.
(iv) Protection of surface water beneficial uses. Concentrations established in accordance with the methods specified in WAC 173-340-730 for protecting surface water beneficial uses. unless it can be demonstrated that the hazardous
substances are not likely to reach surface water. This demonstration must be based on factors other than implementation
of a cleanup action at the site.
ill Method B cleanup levels for potable ground

l!'.ilW:·

(a) Applicability. Method B potable ground water
cleanup levels consist of standard and modified cleanup levels determined using the procedures in this subsection. Either
standard or modified Method B ground water cleanup levels
based on drinking water beneficial uses may be used at any
site.
(b) Standard Method B potable ground water
cleanup leyels. Where the ground water ((is a ettrreftt er
130teRtial ftttttre settree ef)) cleanup level is based on a drinking water beneficial use, standard Method B cleanup levels
shall be at least as stringent as all of the foiiowing:
(i) Applicable state and federal laws. Concentrations
established under applicable state and federal laws, including
the requirements in subsection ((fljW)) .Q){hl(ii) of this section;
(ii) Protection of surface water beneficial uses. Concentrations established in accordance with the methods specified in WAC 173-340-730 for protecting surface water beneficial uses. unless it can be demonstrated that the hazardous
substances are not likely to reach surface water. This demonstration must be based on factors other than implementation
of a cleanup action at the site.
(iii) Human health protection. For hazardous substances for which sufficiently protective, health-based criteria or standards have not been established under applicable
state and federal laws, those concentrations which protect
human health as determined by the following methods:
(A) Noncarcinogens. Concentrations ((whteft)) that are
estimated to result in no acute or chronic toxic effects on
human health as determined using ((the felle·NiRg eEJ:ttBtieR
aRa staRaftfcl ex130sttre assttffl13ti0Rs:)) Equation 720-1.
CEauation 720-11
Ground water cleanup level =
(ug/1)

DWIR x INH x DWF x ED

Where:
RfD =
ABW =
UCF =
HQ=
AT =
DWIR =

~)) (iii) For hazardous substances deemed indicator
hazardous substances for ground water under WAC 173-340-

Permanent

RfD x ABW x UCF x HQ x AT
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Reference ~ose as specified in WAC 173-340-708(7)
(mg/kg-day)
Average body weight during the ((~)exposure
filu:liliQn (16 kg)
Unit conversion factor ( 1,000 ug/mg)
Hazard quotient (1) (unitless)
Averaging time (6 years)
Drinking water ingestion rate (1.0 liter/day)

-
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INH =

DWF =
ED =

f4))) CC) Petroleum mixtures. For noncarcinogenic
effects of petroleum mixtures. a total petroleum hydrocarbon
cleanup level shall be calculated taking into account the additive effects of the petroleum fractions and volatile organic
compounds present in the petroleum mixture. Eguation 7203 shall be used for this calculation. Cleanup levels for other
noncarcinogens and known or suspected carcinogens within
the petroleum mixture shall be calculated using Eguations
720-1 and 720-2. See Table 830-1 for the analyses reguired
for various petroleum products to use this method. A total
petroleum hydrocarbon cleanup level for petroleum mixtures
derived using Eguation 720-3 shall be adjusted when necessary so that biological degradation of the petroleum does not
result in exceedances of the maximum contaminant levels in
chapter 246-290 WAC or natural background. whichever is
higher.

Inhalation correction factor ((as defined in WAC 173
349 729(7);)) (use value of 2 for volatile organic comoounds and 1 for all other substances CunitlessU
Drinking water fraction <1.0l (unitlessl
Exposure duration Cl Ol (6 years)

(B) Carcinogens. For known or suspected carcinogens,
concentrations for which the upper bound on the estimated
excess cancer risk is less than or equal to ((l in 1,000,000))
one in one million Cl x l():li} as determined using ((the fellew
ing eqttatien aRE:I standard expesttFe asst1H1ptieRs:)) Eguation
720-2.
CEQuation 720-21
Ground water cleanup level =
(ug/I)

RISK x ABW x ((I:Jl'E)) AI x UCF
CPF x DWIR x ((~)) ~ x INH x_

Iill'.E

CEQuation 720-31

Where:
RISK=
ABW=
((Yl"6-

AI.=

UCF=
CPF=

·DWIR=
((WR-

ED=
INH=

DWF=

Acceptable cancer risk level (l in 1,000,000) (unitless)

Cw =

Average body weight during the((~) exposure

filmllilm (70 kg)

Lifeame (7.S ) ellf!l)))
Averaging time (75 years)

HlxAT
[

DW/RxDWFxED] x
ABWxUCF

i. F(i)x/NH(i)
•=I

RfD(i)

Unit conversion factor (1,000 ug/mg)
Carcinogenic potency factor as specified in WAC 173340-708(8) (kg-day/mg)

AT and ED added to above equation

Drinking water ingestion rate (2.0 liters/day)
Dttftlfien ef ellfjes1ue (39 yeElfs)))

Cl!r:..=

Exposure duration <30 years)

TPH ground water cleanup level fug/ll

l:il..= Hazard index (I) (unitless)
AI.= Averaging time (6 years)

Inhalation correction factor ((es defined ie WAC 173
349 729(7);)) (use value of 2 for volatile organic compounds and 1 for all other substances Cunitless])
Drinking water fraction Cl Q) (unitlessl

DWIR =

(((e) The department me:y establish methed B eleaRttp
levels that are mere StfiRgent theft these FeEj:tliFea By St!BSee
tien (3)(a) ef this seetien, when, eased en site speeifie e·1alt1
atieRs, the E:lepaFtment E:leteFmines stteh levels are neeessary
te pFeteet httmaR health aRE:I the enviFeRmeRt. This may
inelttde the fellewing:
(i) CeneeRtfatiens whieh are neeessary te preteet sensi
tive St!B gFettps;
(ii) CeneeRtFatiens ·.vhieh elifflinate eF minimi~e the
f3eteRtial fer feed ehain eentaminatieH;
(iii) CeneeHtfatieRs whieh eliffliHate eF minimi~e the
f3eteHtiai feF damage te Seils er eieta in the Seils whieh eettla
imf3BiF the ttse ef the seil fer agriet1ltt1Fal ef silviet1ltt1ral f'tlF

Drinking water intake rate 0 .0 liter/day)

DWF =
ED=

Drinking water fraction 0 Ol funitlessl
Exposure duration (6 years)

ABW =

Average body weight during the exposure duration 06
kg}

UCF =

Unit conversion factor (1.000 ug/mgl

fw_.: Fraction by weight of vetroleum component (i). <Unit-

lessl CU se site·specific ground water composition data,
provided the data is representative of present and future
conditions at the site, or use the ground water composition predicted under WAC 173-340-747

~=

Inhalation correction fraction for petroleum component
(use value of 2 for volatile organic compounds and I
for all other components CunitlessU

(i)

R.fl4n_.: Reference dose of petroleum component (i) as specified

.n...=

pese!r.

(iv) CeneeHtfatiens whieh eliffliHate eF minimi~e the
f3etential fer the aeettmttlatien ef VBf36FS in httildings er ether
strt1ett1Fes te eeneentFatiens ·uhiel! f3ese a threat te l!ttman
health er tile eH'rirenmeHt; aHE:I
(v) CeHeeHtfatieHs wl!ieh f3reteet neMey st1rfaee waters.
In geHeFal, these Will ee eased eH attaiHiHg St!Ffaee water
eleaHttf' levels iH the sttFfaee water as elese as teel!Rieally
pessiele te the f3eint eF t'eints wlleFe the gf0t1HE:I ;veter fl0'ws
inte the sttrfaee water.
(e) Metl!ed B eleantlf' le·1els te f3F0teet eeHefieial ttses ef
grettnd water ether tl!an E:lriHking water shall he estaelisl!ed
ey the E:lef3artment en ft ease ey ease basis.
[ 1391

in WAC 17J.340-708(7) (mg/kg-dayl

The number of petroleum components (petroleum fractions plus volatile organic compounds with an RfDl
present in the petroleum mixture. <See Table 830-1.l

(c) Modified Method B votable ground water cleanuv
leyels. Modified Method B ground water cleanup levels for
drinking water beneficial uses are standard Method B ground
water cleanup levels modified with chemical-specific or sitespecific data. When making these adjustments. the resultant
cleanup levels shall meet applicable state and federal laws
and health risk levels for standard Method B ground water
cleanup levels. Changes to exposure assumptions must comply with WAC 173-340-70800). The following adjustments
may be made to the default assumptions in the standard
Permanent
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Method B equations to derive modified Method B ground
water cleanup levels for drinking water beneficial uses:
(i) The inhalation correction factor is an adjustment factor that takes into account exposure to hazardous substances
that are volatilized and inhaled during showering and other
domestic activities. When available. hazardous substancespecific information may be used to estimate this factor:
(ii) Where separate toxicity factors (reference doses and
carcinogenic potency factors) are available for inhalation and
oral exposures. the health hazards associated with the inhalation of hazardous substances in ground water during showering and other domestic activities may be evaluated separately
from the health hazards associated with ingestion of drinking
water. In these cases. the ground water cleanup level based
on ingestion of drinking water shall be modified to take into
account multiple exposure pathways in accordance with
WAC 173-340-708(6);
(iii) The toxicity eguivalency factor procedures
described in WAC 173-340-708(8) may be used for assessing
the potential carcinogenic risk of mixtures of chlorinated
dibenzo-p-dioxi ns. chlorinated dibenzofurans and polycyclic
aromatic hydrocarbons:
(iv) Adjustments to the reference dose and cancer
potency factor may be made if the requirements in WAC 173340-708 (7) and (8) are met: and
(v) Modifications incorporating new science as provided
for in WAC 173-340-702 (14). 05) and (16).
(d) Using modified Method B to eyaluate ground
water remediation leyels. In addition to the adjustments
allowed under (c) of this subsection. other adjustments to the
reasonable maximum exposure scenario or default exposure
assumptions are allowed when using a quantitative site-specific risk assessment to evaluate the protectiveness of a remedy. See WAC 173-340-355. 173-340-357. and 173-340-708
(3)(d) and (lO)(b).
ill Method C cleanup levels for potable ground

fillW:.

(a) ((Method C eleaH1:1p levels may be approved by the
depllffmeHt if the perseH 1:1HdertakiHg the eleaH1:1p aetioH eaH
demeHstrate that s1:1eh levels are eoHsisteHt with applieable
state aHd federal la·Ns, that all praetieable methods of treat
meHt have beeH 1:1tilized, that iHstit1:1tioHal eoHtfols Me imple
meHted iH aeeerdaHee with WAC 173 340 440, ttHd that oHe
er more of the eeHditioHs iH WAC 173 3 40 706( l) eitist.
(b) Where the gre1:1Hd water is a e1:1rreHt er poteHtial
flit1:1re so1:1ree of driHkiHg water as defiHed iH s1:1bseetioH (l )(a)
of this seetieH, method C eleaH1:1p levels for gre1:1Hd water
shall ee ftt least ftS stfiftgeftt ftS all of the followiftg:
(i) CeHeeHtfatiefts estaelished 1:tftder applieable state aHd
federal laws, iHel1:1diHg the req1:1iremeHts iH s1:1bseetioH
(2)(a)(ii) of this seetieH;
(ii) For hazMdo1:1s s1:1estaftees fer whieh s1:1ffieieHtly pro
teeti·1e, health based staHdards or eriteria ha·re Hot beeH
established 1:1Hder applieable state ttftd federal laws, those
eofteeHtratiofts that proteet h1:1maft health as determiHed 1:1siHg
the follo'wiftg methods:
(A) CoHeeHtfatioHs v1hieh are estimated to res1:1lt ift HO
sigRifieaHt ae1:1te or ehroftie teitie effeets OH h1:1maH health aHd
are estimated ift aeeordaftee with WAC 173 3 40 720
Permanent
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(3)(a)(ii)(A) eiteept that the average body weight shall be 70
kg aHd the tlriHkiRg weter ifttak:e rate shall be 2 liters.'day;
(B) CefteeHtfatieHs for whieh the 1:1pper bo1:1ftd OH the
estilftatetl eiteess eafteer risk is less thaH or eq1:1al to l iH
100,000 ttHd are estimated iH aeeortlaftee with WAC 173
340 720 (3)(a)(ii)(B);
(e) The depllffmeHt may establish method C eleaH1:1p le'I'
els that Me more stfiHgeftt thaH those req1:1iretl by (b) of this
s1:1bseetioH wheft, eased eH a site speeifie e'lftlliatioH, the
departmeHt determ.iHes s1:1eh levels are fteeessftfy. to JlfOleet
h1:tffiftH health aHd the eHvireHmeftt. This may iftel1:1Cle eeHsid
eratieH of those faeters listed iH SlieseetioH (3)(b) of this see
tietr.
(d) Method C eleaHlip levels that proteet beHefieial lises
of gre1:1ftd water ether thaH driHkiHg water shall be estae
lished ey the depllffmeHt OH a ease by ease basis.
(5) M1:1ltiple hazMdOliS SlibstaHeeslmliltiple pathways of
expes1:1re.)) Applicability. Method C potable ground water
cleanup levels consist of standard and modified cleanup levels as described in this subsection.
The department may approve of both standard and modified Method C ground water cleanup levels based on drinking water beneficial uses only at sites qualifying under WAC
173-340-7060).
(b) Standard Method C potable ground water
cleanup leyels. Where the ground water cleanup level is
based on a drinking water beneficial use and the site qualifies
for a Method C ground water cleanup level. the standard
Method C cleanup levels for ground water shall be at least as
stringent as all of the following:
(i) Apolicable state and federal laws. Concentrations
established under applicable state and federal laws. including
the requirements in subsection (3)(b)(ii) of this section;
(ii) Protection of surface water beneficial uses. Concentrations established in accordance with the methods specified in WAC 173-340-730 for protecting surface water beneficial uses. unless it can be demonstrated that the hazardous
substances are not likely to reach surface water. This demonstration must be based on factors other than implementation
of a cleanup action at the site.
(iii) Human health protection. For hazardous substances for which sufficiently protective. health-based standards or criteria have not been established under applicable
state and federal laws. those concentrations that protect
human health as determined using the following methods:
(A) Noncarcinogens . Concentrations that are estimated
to result in no significant acute or chronic toxic effects on
human health and are estimated using Equation 720-1. except
that the average body weight shall be 70 kg and the drinking
water intake rate shall be 2 liters/day:
(B) Carcinogens. Concentrations for which the upper
bound on the estimated excess cancer risk is less than or
equal to one in one hundred thousand (1 x 1~). using Equation 720-2:
(C) Petroleum mixtures. Cleanup levels for petroleum
mixtures shall be determined as specified in subsection
(4)(b)(iii)(C) of this section except that the average body
weight shall be 70 kg and the drinking water rate shall be 2
liters/day.

~
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(c) Modified Method C potable i:round water cleanup
leyels. Modified Method C ground water cleanup levels for
drinking water beneficial uses are standard Method C ground
water cleanup levels modified with chemical-specific or sitespecific data. The same limitations and adjustments specified
for modified Method B in subsection (4)(c) of this section
apply to modified Method C ground water cleanup levels.
(d) Usini: Modified Method C to eyaluate ground
water remediation leyels. In addition to the adjustments
allowed under (c) of this subsection. other adjustments to the
reasonable maximum exposure scenario or default exposure
assumptions are allowed when using a guantitative site-specific risk assessment to evaluate the protectiveness of a remedy. See WAC 173-340-355. 173-340-357. and 173-340-708
(3)(d) and C10)(b).
(6) Cleanup leyels for nonpotable i:round water.
(a) Applicability. Ground water cleanup levels may be
established under this subsection only if the contaminated
ground water is not classified as potable under subsection (2)
of this section.
(bl Requirements. Cleanup levels shall be established
in accordance with either of the following:
(i) The methods specified in subsections (3). (4) or (5) of
this section. as applicable. for protection of drinking water
beneficial uses: or
{ii) A site-specific risk assessment as provided for under
(c) of this subsection for protection of other ground water
beneficial uses.
(c) Site-specific risk assessmept.
(i) Method B site-snecific ground water cleanup Ieyels. Where a site-specific risk assessment is used to establish
a Method B ground water cleanup level under (b)(iil of this
subsection. the risk assessment shall conform to the reguirements in WAC 173-340-702 and 173-340-708. The risk
assessment shall evaluate all potential exposure pathways
and ground water uses at the site. including potential impacts
to persons engaged in site development or utility construction
and maintenance activities. The risk assessment shall demonstrate the following:
(Al The cleanup levels will meet any applicable state and
federal laws (drinking water standards are not applicable to
these sites);
(B) The cleanup levels will result in no significant acute
or chronic toxic effects on human health as demonstrated by
not exceeding a hazard guotient of one (1) for individual hazardous substances:
(C) The cleanup levels will result in an upper bound on
the estimated excess cancer risk that is less than or egual to
one in one million Cl x I ():6) for individual hazardous substances:
cm For organic hazardous substances and petroleum
products. the cleanup levels comply with the limitation on
free product in subsection (7)(d) of this section;
(E) The cleanup levels will not exceed the surface water
cleanup levels derived under WAC 173-340-730 at the
ground water point of compliance or exceed the surface water
or sediment guality standards at any point downstream.
unless it can be demonstrated that the hazardous substances
are not likely to reach surface water. This demonstration

WSR 01-05-024

must be based on factors other than implementation of a
cleanup action at the site: and
<Fl Where it is demonstrated that hazardous substances
are not likely to reach surface water. the use of a ground
water cleanup level less stringent than a surface water
cleanup level will not pose a threat to surface water through
pathways that could result in ground water affected by the
site entering surface water (such as use of the water for irrigation or discharges from foundation drains or utility corridors).
(ii) Method C site-specific ground water cleanup ley-

.ds.

CA) Applicability. The department may approve of a
site-specific Method C ground water cleanup level derived
under CblCii) of this subsection only at sites gualifying under
WAC 173-340-7060).
CB) Requirements. Where a site-specific risk assessment is used to establish a Method C ground water cleanup
level under (b)(ii) of this subsection. the site-specific risk
assessment shall comply with the reguirements in (c)Ci) of
this subsection except that the level of risk for individual carcinogens shall be one in one hundred thousand Cl x 1Q:l1
(iii) Limitations on the use of site-specific risk assessment. If the site-specific risk assessment results in a Method
B or Method C ground water cleanup level that exceeds the
applicable potable ground water cleanup level derived under
Cb)Ci) of this subsection. then the potable ground water
cleanup level shall be used unless the following conditions
are met:
CA) All potentially affected property owners. local governments. tribes and water purveyors with jurisdiction in the
area potentially affected by the ground water contamination
have been mailed a notice of the proposal and provided an
opportunity to comment. The notice shall specifically ask for
information on existing and planned uses of the ground
water. The notice shall be in addition to any notice provided
under WAC 173-340-600. In determining whether it is
appropriate to use a cleanup level less stringent than the potable ground water cleanup level. the department will give
greater weight to information based on an adopted or pending
plan or similar preexisting document.
CB) For sites where the ground water is classified as nonpotable under WAC 173-340-720 C2)Cd). the cleanup action
includes institutional controls complying with WAC 173340-440 that will prevent the use of contaminated ground
water for drinking water purposes at any point between the
source of hazardous substances and the point(s) of entry of
ground water into the surface water.
<Cl For sites where the risk assessment includes assumptions of restricted use or contact with the ground water (other
than for the reason of being nonpotable). or restricted use of
the land above the ground water. the cleanup action includes
institutional controls complying with WAC 173-340-440 that
will implement the restrictions.
(7) Adjustments to cleanup leyels.
(a) Total site risk adjustments. Ground water cleanup
levels for individual hazardous substances developed in
accordance with subsection((s (3) ftftti)) (4). (5) or (6) of this
section, including those based on applicable state and federal
laws, shall be adjusted downward to take into account expo-
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sure to multiple hazardous substances and/or exposure resulting from more than one pathway of exposure. These adjustments need to be made only if. without these adjustments. the
hazard index would exceed one (1) or the total excess cancer
risk would exceed one in one hundred thousand (1 x 1(µ1.
These adjustments shall be made in accordance with the procedures in WAC 173-340-708 (5) and (6). In making these
adjustments, the hazard index shall not exceed one ill and
the total excess cancer risk shall not exceed one in one hundred thousand~}.
(b) ((The eYerell limits eft the hezftfe ifteex e8e tetel
exeess ee8eer risk shell else avvly te sites where there is
eXf'OSl:lre te 8 SiRg)e hezereel:IS Sl:IBSt88ee ey 08e eXf'0Sl:IFe
f'Elthway, i8el1:1ei8g ele881:1f' leYe)S easee 08 Elf'f'lieable State
e8e tecleral le·Ns.
f61)) Adjustments to aoplicable state and federal
laws. Where a cleanup level developed under subsection (3).
(4 ), (5). or (6) of this section is based on an applicable state or
federal law and the level of risk upon which the standard is
based exceeds an excess cancer risk of one in one hundred
thousand (1 x 1(µ) or a hazard index of one (1 ). the cleanup
level shall be adjusted downward so that the total excess cancer risk does not exceed one in one hundred thousand <I x 1CF
l) and the hazard index does not exceed one ( 1) at the site.
(c) Natural background and POL considerations.
Cleanup levels determined under subsection (3). (4). (5). or
(6) of this section. including cleanup levels adjusted under
subsection (7)(a) and (b) of this section. shall not be set at
levels below the practical quantitation limit or natural background concentrations. whichever is higher. See WAC 173340-707 and 173-340-709 for additional requirements pertaining to practical quantitation limits and natural background.
(d) Nonagueous phase liquid limitation. For organic
hazardous substances and total petroleum hydrocarbons. the
cleanup level determined under subsection (3). (4). (5). or (6)
shall not exceed a concentration that would result in nonaqueous phase liquid being present in or on the ground water.
Physical observations of ground water at or above the
cleanup level. such as the lack of a film. sheen. or discoloration of the ground water or lack of sludge or emulsion in the
ground water. may be used to determine compliance with this
requirement.
.(fil Point of compliance.
(a) Pojnt of compliance defined. For ground water, the
point of compliance is the point or points where the ground
water cleanup levels established under subsection((~))
(3), (4), ((ftfffl)) (5)...m:....@ of this section must be attained for
a site to be in compliance with the cleanup standards. Ground
water cleanup levels shall be attained in all ground waters
from the point of compliance to the outer boundary of the
hazardous substance plume.
(b) Standard point of compliance for all sites. The
standard point of compliance shall be established throughout
the site from the uppermost level of the saturated zone
extending vertically to the lowest most depth which could
potentially be affected by the site.
(c) ((Where hezaree1:1s s1:1esta9ees remei8 eft site es vart
ef the elea8tlf' eetie8,)) Conditional point of compliance.
Permanent

Where it can be demonstrated under WAC 173-340-350
through 173-340-390 that it is not practicable to meet the
cleanup level throughout the site within a reasonable restoration time frame. the department may approve a conditional
point of compliance ((wft.ieft)) .th.fil shall be as close as practicable to the source of hazardous substances, and except as
provided under (d) of this subsection. not to exceed the property boundary. Where a conditional point of compliance is
proposed, the person responsible for undertaking the cleanup
action shall demonstrate that all practicable methods of treatment are to be ((tHHtzecl)) used in the site cleanup:
(d) ((At sites where the affeetee gret18e water flews iftte
8eftfey sttffitee water, the elea8t1f' leYel may be eased e8 vre
teetieft ef the sttrfaee water. At these sites)) Off-property
conditional point of compliance. A conditional point of
compliance shall not exceed the property boundary except in
the three situations described below. In each of these three
situations the person responsible for undertaking the cleanup
action shall demonstrate that. in addition to 'making the demonstration required by (c) of this subsection. the following
requirements are met:
(i) Properties abutting surface water. Where the
ground water cleanup level is based on protection of surface
water beneficial uses under subsection (3). (4). (5). or (6) of
this section. and the property containing the source of contamination directly abuts the surface water, the department
may approve a conditional point of compliance that is located
within the surface water as close as technically possible to the
point or points where ground water flows into the surface
water((. Cefteitie8el f'0i8tS ef eemvlie8ee may be Elf'f'FeYee
eftly if the fellewi8g req1:1ireme8ts ere met)) subject to the
following conditions:
((fit)) (A) It has been demonstrated that the contaminated ground water is entering the surface water and will continue to enter the surface water even after implementation of
the selected cleanup action:
(B) It has been demonstrated under WAC 173-340-350
through 173-340-390 that it is not practicable to meet the
cleanup level at a point within the ground water before entering the surface water. within a reasonable restoration time
frame:
.(Q Use of a ((eilt1tie8)) mixing zone under WAC ((+:73201 035)) 173-201A-100 to demonstrate compliance with
surface water cleanup levels shall not be allowed;
((tff1)) (ill Ground water discharges shall be provided
with all known available and reasonable methods of treatment ((vrier te release)) before being released into surface
waters;
((fttij)) ill} Ground water discharges shall not result in
violations of sediment quality values published in chapter
173-204 WAC; ((ftfffl
fi¥7)) {El Ground water and surface water monitoring
shall be ((verfermee te estimate eefttemifteftt flttx rates a8e te
tttltlress)) conducted to assess the long-term performance of
the selected cleanup action including potential bioaccumulation problems resulting from surface water concentrations
below method detection limits((~
(7) IHheletieR eerreetieft feeters.
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(a) The iahalatiea eerreetiea faeter is aft atljttsttHeat fae
ter whieh takes iate aeeettftt expesttre te hazartletts sub
staaees whieh are velatilizetl aatl iahaletl tlttriag sheweriag
aatl ether tletHestie aeti'rities. Whea available, hazartle1:1s
stthstaaee speeifie iaferfHatiea shall he used te estitHate these
¥81tteS:(b) Where hazftftletts sttbstaaee speeifie iafertHatiea is
aet available, iahalatiea eerreetiea faeters shall be eae ef the
fellewiag:
(i) Per velatile ergaaie hazartletts sttbstaaees, 2; er
(ii) Other hazartletts substaaees, 1.
(e) Where sepllfate texieity faeters (refereaee tleses aatl
eareiaegeaie peteaey faeters) ftfe a·1ailable fer iahalatiea aiitl
eral expes1:1res, the health hazards asseeiatetl with the iahala
tiea ef hazftftletts sttbstaaees ia gre1:1atl water tlttriag shewer
iag aatl ether tletHestie aetivities tHftY be eYal1:1atetl sepftfately
frefH the health hazftftls asseeiatetl with iagestiea ef tlriakiag
water. Ia these eases, the grettatl water eleaa1:1p leYel basetl ea
iagestiea ef tlriakiag water shall be tHetlifietl te take iate
aeeettat fftttltiple expesttre pathways ia aeeertlaaee with
WAC 173 340 708(6).
~)):and

(G) Before armroving the conditional point of compliance. a notice of the proposal shall be mailed to the natural
resource trustees. the Washington state department of natural
resources and the United States Army Corps of Engineers.
The notice shall be in addition to any notice provided under
WAC 173-340-600 and invite comments on the proposal.
(ii) Properties near. but not abutting. surface water.
~
Where the ground water cleanup level is based on protection
p of surface water beneficial uses under subsection (3). (4). (5).
or (6) of this section and the property that is the source of the
contamination is located near. but does not directly abut. a
surface water body. the department may approve a conditional point of compliance that is located as close as practicable to the source. not to exceed the point or points where the
ground water flows into the surface water.
For a conditional point of compliance to be approved
under this provision the conditions specified in (d)(i) of this
section must be met and the affected property owners
between the source of contamination and the surface water
body must agree in writing to the use of the conditional point
of compliance. Also. if the ground water cleanup level is not
exceeded in the ground water prior to its entr:y into the surface water. the conditional point of compliance cannot extend
beyond the extent of ground water contamination above the
cleanup level at the time the department approves the conditional point of compliance.
<iii) Area-wide conditional point of compliance. As
part of remedy selection. the department may approve an
area-wide conditional point of compliance to address an areawide ground water contamination problem. The area-wide
conditional point(s) of compliance shall be as close as practicable to each source of hazardous substances. not to exceed
the extent of ground water contamination at the time the
department approves an area-wide conditional point of com~ pliance.
,
This provision may be applied only at areas that are
affected by hazardous substances released from multiple
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sources that have resulted in commingled plumes of contaminated ground water that are not practicable to address separately. A site may have more than one area-wide conditional
point of compliance to address multiple sources and types of
contaminants. An area-wide conditional point of compliance
may be approved under this provision only if all of the following conditions have been met:
(A) The person conducting the cleanup action has complied with WAC 173-340-350 through 173-340-390. including a demonstration that it is not practicable to meet a point of
compliance throughout the ground water contamination
within a reasonable restoration time frame:
(B) A plan has been developed for implementation of the
cleanup action. including a description of how any necessar:y
access to the affected properties will be obtained:
(C) If the contaminated ground water is considered to be
potable under WAC 173-340-720(2). current developments
in the area encompassed by the area-wide conditional point
of compliance and any other areas potentially affected by the
ground water contamination are served by a public water system that obtains its water from an offsite source and it can be
demonstrated that the water system has sufficient capacity to
serve future development in these areas. This demonstration
may be made by obtaining a written statement to this effect
from the water system operator:
CD) All property owners. tribes. local governments. and
water purveyors with jurisdiction in the area potentially
affected by the ground water contamination. have been
mailed a notice of the proposal to establish an area-wide conditional point of compliance and provided an opportunity to
comment. The notice shall specifically ask for information
on existing and planned uses of the ground water. The notice
shall be in addition to any notice provided under WAC 173340-600. The department will give greater weight to information based on an adopted or pending plan or similar preexisting document. When the department is providing technical
assistance under WAC 173-340-515. the department shall
also provide an opportunity to comment to the public through
the Site Register before issuing a written opinion.
(E) Other conditions as determined by the department on
a case-by-case basis.
(e) Monitoring wells and surface water compliance.
(i) The department may require or approve the use of
upland monitoring wells located between the surface water
and the source of contamination to establish compliance
where a conditional point of compliance has been established
under subsection (8)(d)(i) or (ii) of this section.
(ii) Where such monitoring wells are used. the department should consider an estimate of natural attenuation
between the monitoring well and the point or points where
ground water flows into the surface water in evaluating
whether compliance has been achieved.
(iii) When evaluating how much. if any. natural attenuation will occur. the department shall consider site-specific
factors including:
CA) Whether the ground water could reach the surface
water in ways that would not provide for natural attenuation
within the ground water flow system (such as short circuiting
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through high permeability zones. utility corridors or foundation drains): and
CB) Whether changes to the ground water chemistr:y due
to natural attenuation processes would cause an exceedance
of surface water or sediment guality standards.
.(2} Compliance monitoring.
(a) When ground water cleanup levels have been established at a site. sampling of the ground water shall be conducted to determine if compliance with the ground water
cleanup levels has been achieved. Compliance with ground
water cleanup levels shall be determined by ((aAalyses et))
analysis of ground water samples representative of the
ground water. Surface water analysis. bioassays or other
biomonitoring methods may also be required where the
ground water cleanup level is based on protection of surface
water. Sampling and analytical procedures shall be defined
in a compliance monitoring plan prepared under WAC 173340-410. The sample design shall provide data that are representative of the site.
(b) Analyses shall be conducted on unfiltered ground
water samples, unless it can be demonstrated that a filtered
sample provides a more representative measure of ground
water quality. ((Eeelegy)) The department expects that filtering will generally be acceptable for iron and manganese and
other naturally occurring inorganic substances where:
(i) A properly constructed monitoring well cannot be
sufficiently developed to provide low turbidity water samples;
(ii) Due to the natural background concentration of hazardous substances in the aquifer material, unfiltered samples
would not provide a representative measure of ground water
quality; and
(iii) Filtering is performed in the field with all practicable measures taken to avoid exposing the ground water sample to the ambient air((~)) before filtering.
(((iv) Eeelegy expeets that filteriAg will geAerally be
alle·t¥ed fer hazardetts sttbstaAees stteh as irnfl aAd 111aAga

ef sa111pliflg data fer a hazareetts sttbstaAee is inapprepriate
fer statistieal 111etheds based eft ft fter111al distribtttiefl, theft
the data 111ay be trftflSfefltled.)) If the distributions for hazardous substances differ, more than one statistical method may
be required;
(iv) Compliance with ground water cleanup levels shall
be determined for each ground water monitoring well or
other monitoring points such as a spring;
(v) The data analysis procedures identified in the compliance monitoring plan shall specify the statistical parameters
to be used to determine compliance with ground water
cleanup levels.
(A) For ((eleatt)) cleanup levels based on short-term or
acute toxic effects on human health or the environment, an
upper percentile concentration shall be used to evaluate compliance with ground water cleanup levels.
(B) For cleanup levels based on chronic or carcinogenic
threats, the true mean concentration shall be used to evaluate
compliance with ground water cleanup levels ((ttflless there
are large variatiefls ifl eeAeeAtratieAs relative te the 111eaft
eefteefttratiefl er ft large pereefttage ef eefteefttratieflS belevt
the deteetiefl li111it;) t
(vi) When active ground water restoration is performed,
or containment technologies are used that incorporate active
pumping of ground water, compliance with ground water
cleanup levels shall be determined when the ground water
characteristics at the site are no longer influenced by the
cleanup action.
(d) ( (Apprepriate statistieal 111etheds iAelttde the fellew
~

(i) A preeedttre ifl whieh a eeAfideAee iflterval fer eaeh
hazareetts sttbstaftee is established fre111 grettfld water sa111
pliAg data &Ad the grettftd water eleaAttp level is ee111pared te
the tipper eeflfideAee iAterval; aftd)) When data analysis procedures for evaluating compliance are not specified in an
applicable state or federal Jaw. the following procedures shall
be used:
(i) A confidence interval approach that meets the following requirements:
(A) The upper one-sided ninety-five percent confidence
limit on the true mean ground water concentration shall be
less than the ground water cleanup level. For lognormally
distributed data. the upper one-sided ninety-five percent confidence limit shall be calculated using Land's method: and
(B) Data shall be assumed to be lognormally distributed
unless this assumption is rejected by a statistical test. If a Iognormal distribution is inappropriate. data shall be assumed to
be normally distributed unless this assumption is rejected by
a statistical test. The W test. D'Agostino's test. or. censored
probability plots. as appropriate for the data. shall be the statistical methods used to determine whether the data is lognormally or normally distributed.
(ii) Evaluations conducted under subsection (9)(c)(v)(A)
of this subsection may use a parametric test for percentiles
based on tolerance intervals to test the proportion of ground
water samples having concentrations Jess than the ground
water cleanup level. When using this method. the true proportion of samples that do not exceed the ground water
cleanup level shall not be Jess than ninety percent. Statistical
tests shall be performed with a Type I error level of 0.05; or

fles&.-

(b) 8a111pliAg aftd aAalytieal preeedttres shall be defiAed
ifl a ee111pliaAee 111eAiteriAg plafl prepared ttflder WAC 173
340 410. The sa111ple desigA shall previde data whieh are rep
reseAtati·re ef the site.))
(c) The data analysis and evaluation procedures used to
evaluate compliance with ground water cleanup levels shall
be defined in a compliance monitoring plan prepared under
WAC 173-340-410. These procedures shall meet the following general requirements:
(i) Methods of data analysis shall be consistent with the
sampling design;
(ii) When cleanup levels are based on requirements specified in applicable state and federal Jaws, the procedures for
evaluating compliance that are specified in those requirements shall be ((tttilizetl)) used to evaluate compliance with
cleanup levels unless those procedures conflict with the
intent of this section;
(iii) Where procedures for evaluating compliance are not
specified in an applicable state and federal Jaw, statistical
methods used shall be appropriate for the distribution of sampling data for each hazardous substance. ((If the distribtttiefl
Permanent
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(iii) Other statistical methods approved by the department.
~
(e) ((If a eeftfitleftee iRterval ftf3preaeh is 1:1setl te eval1:1ate
,
eeffipliattee with a grettfttl water elea1t1:1p level, the tleeisiett
r1:1le is a efte tailetl test ef the RHll hypethesis that the tr1:1e
grettfttl water eetteetttrntiett exeeetls the gro1:11ttl water
eleaRttp level. CeHtpliattee with a grettfttl water elea1t1:1p level
shall ee tleterffiiRetl 1:1si1tg the fellewittg eriteria:)) All data
analysis methods used. including those specified in state or
federal law. must meet the following reguirements:
(i) ((The 1:1pper eettfitlettee liffiit eft the tFHe gre1:11ttl water
eetteetttratieR shall ee less thlift the greHftB water eieRRHp
level. Statistieal tests shall ee perferffietl at a Type I errer
level ef0.05;
fttj)) No single sample concentration shall be greater
than two times the ground water cleanup level. Higher
exceedances to control false positive error rates at five percent may be approved by the department when the cleanup
level is based on background concentrations; and
((tfftj)) !ill Less than ten percent of the sample concentrations shall exceed the ground water cleanup level during a
representative sampling period. Higher exceedances to control false positive error rates at five percent may be approved
by the department when the cleanup level is based on background concentrations: and
(f) ((If a ffiethetl te test the prepertioft ef grettftd water
saffi~les is 1:1setl te eval1:1ate eeHtpliaRee with a gre1:1fttl water
eleaRHp level, eeffipiiaftee shall ee tleterffiifteti ttSiftg the fel
lewiRg eriteria:
(i) The tr1:1e prepertieft ef saffiples that exeeetl the gre1:11ttl
~ water e!eaHHp !eve! shall ee less than fifty pereeftt. Statistieal
,
tests shall ee perferffietl with a Type I errer level ef 0.05; atttl
(ii) Ne siHgle Sliffiple eefteefttfatieft shall ee greater tltaft
twe tiffies the grottfttl water eleaHttp level; atttl
(iii) Less theft teR pereeftt ef the saffiple eeHeefttFatieHs
shall exeeetl the gre1:1Htl ·water eleaHttp level tl1:1riHg a repre
seHtath·e saffipliHg perietl.
(g) Per p1:1rpeses ef tleffieHstfatiHg)) When using statistical methods to demonstrate compliance with ground water
cleanup levels, the following procedures shall be used for
measurements below the practical guantitation limit:
(i) Measurements below the method detection limit shall
be assigned a value equal to one-half the method detection
limit when not more than fifteen percent of the measurements
are below the practical quantitation limit.
{ill Measurement~ above the method detection limit but
below the practical quantitation limit shall be assigned a
value equal to the method detection limit when not more than
fifteen percent of the measurements are below the practical
guantitation limit.
(iii) When between fifteen and fifty percent of the measurements are below the practical quantitation limit and the
data are assumed to be lognormally or normally distributed.
Cohen's method shall be used to calculate a corrected mean
and standard deviation for use in calculating an upper confidence limit on the true mean ground water concentration.
(iv) If more than fifty percent of the measurements are
~ below the practical quantitation limit. the largest value in the
,
data set shall be used in place of an upper confidence limit on
the true mean ground water calculation.
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(v) If a hazardous substance or petroleum fraction has
never been detected in any sample at a site and these substances are not suspected of being present at the site based on
site history and other knowledge. that hazardous substance or
petroleum fraction may be excluded from the statistical analysis.
.6il The department may approve alternate statistical
procedures for handling nondetected values or values below
the practical quantitation limit. ((Alternate preeetl1:1res ffiftY
iHel1:1tle preeit aHalysis atttl regressieH aftalysis.))
Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 91-04-019,
filed 1/28/91, effective 2/28/91)

WAC 173-340-730 Surface water cleanup standards.

( 1) General considerations.

(a) Surface water cleanup levels shall be based on estimates of the highest beneficial use and the rea:mnable maximum exposure expected to occur under both current and
potential future site use conditions. The classification and the
highest beneficial use of a surface water body ((shall ee))..
determined in accordance with chapter ((173 201)) 173201A WAC, ((as affiefttletl.)) shall be used to establish the
reasonable maximum exposure for that water body. Surface
water cleanup levels shall use this presumed exposure scenario and shall be established in accordance with this section.
ill In the event of a release of a hazardous substance to
surface water from a site, ((treatffient, reffio·;al, Oi eer1tai;=
ffieHt ffieas1:1res)) a cleanup action that complies with this
chapter shall be conducted to ((retlttee the leYel ef ha:t'!artle1:1s
s1:1estaftees iH s1:1rfaee ·water te eeHeeHtfatimts eeftsistettt with
1:1ses speeifietl 1:11ttler this seetieft aHtl ehapter 173 201 W/'iC,
as ftffietttletl)) address all areas of the site where the concentration of the hazardous substances in the surface water
exceeds cleanup levels.
((fat)){£.) Surface water cleanup levels established under
this section apply to those surface waters of the state affected
or potentially affected by releases of hazardous substances
from sites addressed under this chapter. ((Eeolegy)) The
department does not expect that cleanup standards will be
applied to storm water runoff that is in the process of being
conveyed to a treatment system.
(((e) Releases of ha:t'!artlo1:1s s1:1estaftees to)) ®....S.urface
water((s ef the state)) cleanup levels shall be established at
concentrations that do not directly or indirectly cause violations of ground water, soil, sediment, or air cleanup standards
established under this chapter or other applicable state and
federal laws. A site that qualifies for a Method C surface
water cleanup level under this section does not necessarily
qualify for a Method C cleanup level in other media. Each
medium must be evaluated separately using the criteria applicable to that medium.
(e) The department may reguire more stringent cleanup
levels than specified in this section where necessary to protect other beneficial uses or otherwise protect human health
and the environment. Any imposition of more stringent
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reguirements under this provision shall comply with WAC
I 73-340-702 and I 73-340-708.
(2) Method A surface water cleanup levels.
(a) Applicability. Method A surface water cleanup levels may only be used at sites that gualify under WAC I 73340-704( I).
Cb) General requirements. Method A surface water
cleanup levels shall be at least as stringent as all of the following:
.ill...C.oncentrations established under applicable state and
federal laws, including the following requirements:
((ftj)) (A} All water quality criteria published in the
water quality standards for surface waters of the state of
Washington, chapter I 73-2018. WAC, as amended;
((fttj)) .(fil Water quality criteria based on the protection
of aquatic organisms (acute and chronic criteria) and human
health published {{flt1Fst11utt te)) under section 304 of the
Clean Water Act.
(((b) The tlef)ftftlftent Rtey establish Rtethea A eleenttfl
le.,·els that ere Rtere stringent then these reqttirea ttnaer sttb
seetien (2)(e) ef this seetien, when, besea en site Sfleeifie
e't 8Jt1etiens, the 0efl8Ftlftent aeteFRtines that Stieff leYe)s ere
neeessery te f)Feteet fttllft8n health ena the enYiFenRtent.)) .(hl
National toxics rule C40 C.F.R. Part 13]):
(ii) For surface waters that are classified as suitable for
use as a domestic water supply under chapter 173-201A
(excluding marine waters). concentrations derived using the
methods specified in WAC I 73-340-720 for drinking water
beneficial uses: and
(iii) For a hazardous substance deemed an indicator hazardous substance for surface water under WAC I 73-340708(2) and for which there is no value in applicable state and
federal laws. a concentration that does not exceed the natural
background concentration or the practical guantitation limit.
subject to the limitations in this chapter.
(3) Method B surface water cleanup levels.
(a) Applicability. Method B surface water cleanup levels consist of standard and modified cleanup levels as
described in this subsection. Either standard or modified
Method B surface water cleanup levels may be used at any
site.
(b) Standard Method B surface water cleanup leyels.
Standard Method B cleanup levels for surface waters shall be
at least as stringent as all of the following:
(i) Applicable state and federal laws. Concentrations
established under applicable state and federal laws, including
the following requirements:
(A) All water quality criteria published in the water quality standards for surface waters of the state of Washington,
chapter ((173 201)) 173-201A WAC((, es eRtenaea; ena)t
(B) Water quality criteria based on the protection of
aquatic organisms (acute and chronic criteria) and human
health published ({flttFsttent te)) under section 304 of the
Clean Water Act unless it can be demonstrated that such criteria are not relevant and appropriate for a specific surface
water body or hazardous substance((:)): and
CC) National toxics rule (40 C.F.R. Part 13]);
(ii) Epyjronmental effects. For hazardous substances
for which environmental effects-based concentrations have

not been established under applicable state or federal laws.
£.Oncentrations ((wft.teft)) that are estimated to result in no
adverse effects on the protection and propagation of wildlife,
fish, and other aquatic life. Whole effluent toxicity testing
using the protocols described in chapter I 73-205 WAC may
be used to make this demonstration for fish and aguatic life;
(iii) Human health protection. For hazardous substances for which sufficiently protective, health-based criteria or standards have not been established under applicable
state and federal laws, those concentrations ((wft.teft)) that
protect human health as determined by the following methods:
(A) Noncarcinogens. For surface waters ((whieh)) that
support or have the potential to support fish or shellfish populations, concentrations which are ((entieif)etea)) estimated
to result in no acute or chronic toxic effects on human health
as determined using ((the fellewing)) _E;quation((s ena sten
aerfl eXflOSttFe 8SStllftf)tiens:)) 730-J.
CEQµation 730-11
Surface water cleanup level =
(ug/I)

1
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RfD x ABW x UCFI x UCF2 x HQ ll..
AT
BCFx FCR x FDF x ED

Where:
RfD =

Reference !lose as specified in WAC 173-340-708(7)
(mg/kg-day)

ABW =

Average body weight during the exposure ((peried))
!!µration (70 kg)

UCFI =

Unit conversion factor (1,000 ug/mg)

UCF2 =
BCF =
FCR =
FDF =
HQ=
AT=
ED=

Unit conversion factor (1,000 grams/liter)
((Fish)) B.ioconcentration factor as defined in WAC 173-

340-708(9) ((~)) Oiters/kilo1:;rrun>
Fish consumption rate (54 grams/day)

Ei.sh..Qiet fraction (0.5) iYnilkill
Hazard ((ltttleit)) lll!Qtirn! (I) (unitless)
Averaging time <30 years>
Exposure duration <30 years)

(B) Carcinogens. For surface waters which support or
have the potential to support fish or shellfish populations,
concentrations ((whteh)) that are ((entieif)eted)) estimated to
result in an excess cancer risk less than or equal to ((-1-ffl
1,000,000)) one in one million (1 x ICFO} as determined using
((the fellewing)) Equation ((end stenaera exf)esttre essttRtfl
tieM;)) 730-2.
[Equation 730-21
Surface water cleanup level =
(ug/I)

Where:

RISK x ABW x ((YJOB)) AT x UCFI
x UCF2
CPF x BCF x FCR x FDF x ((BY&))
ED

CPF =

Carcinogenic potency factor as specified in WAC 173-340708(8) (kg-day/mg)

RISK =

Acceptable cancer risk level (I in 1,000,000) (unitless)
Average body weight during the exposure ((peried)) dµrali2n (70 kg)

ABW =
((Yl"E--

bifeliffle (75 )eftfs)))

AI..= Averaging time <75 years>

UCFI =

Unit conversion factor (l,000 ug/mg)
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UCF2 =

Unit conversion factor (1,000 grams/liter)

BCF = ((Hslt)) Jlioconcentration factor as defined in WAC 173340-708(9)

((~))

Oiters/kilogram)

FCR =

Fish consumption rate (54 grams/day)

FDF =

fuh..Qiet fraction (0.5) ~
D11ffllien ef eltf!es11re (39 yeftfS);))

((BYR--

fill= Exposure duration <30 years)

(C) Petroleum mixtures. For noncarcinogenic effects
of petroleum mixtures. a total petroleum hydrocarbon
cleanup level shall be calculated using Eguation 730-1 and by
taking into account the additive effects of the petroleum fractions and volatile hazardous substances present in the petroleum mixture. As an alternative to this calculation. the total
petroleum hydrocarbon cleanup levels in Table 720-1 may be
used. Cleanup levels for other noncarcinogens and known or
suspected carcinogens within the petroleum mixture shall be
calculated using Eguations 730-1 and 730-2. See Table 8301 for the analyses reguired for various petroleum products to
use this method: and
(iv) Drinking water considerations. For surface waters
((whieh repFeseftt a setuee er petefttiel f1:1t1::1Fe se1:1ree ef Elriftk
iftg water)) that are classified as suitable for use as a domestic
water supply under chapter 173-201A WAC, concentrations
((whieh ere efttieipeteEI te res1:1lt ift fte ttElverse ilftpitets eft
h1:1lft1tft health es estitelisheEI ift 1teeer81tftee with)) derived
using the methods specified in WAC 173-340-720((f3j)) for
drinking water beneficial uses.
(c) Modified Method B surface water cleanup leyels.
Modified Method B surface water cleanup levels are standard
~ Method B surface water cleanup levels modified with chem, ical-specific or site-specific data. When making these adjustments. the resultant cleanup levels shall meet applicable state
and federal laws and health risk levels reguired for standard
Method B surface water cleanup levels. Changes to exposure
assumptions must comply with WAC 173-340-708(10). The
following adjustments may be made to the default assumptions in the standard Method B eguations to derive modified
Method B surface water cleanup levels:
Ci) Adjustments to the reference dose and cancer potency
factor may be made if the reguirements in WAC 173-340-708
(7) and (8) are met
(ii) Adjustments to the bioconcentration factor may be
made if the reguirements in WAC 173-340-708(9) are met;
(iii) Where a numeric environmental effects-based water
guality standard does not exist. bioassays that use methods
other than those specified in chapter 173-205 WAC may be
approved by the department to establish concentrations for
the protection of fish and other aguatic life:
(iv) The toxicity eguivalency factor procedures
described in WAC 173-340-708(8) may be used for assessing
the potential carcinogenic risk of mixtures of chlorinated
dibenzo-p-dioxins. chlorinated dibenzofurans and polycyclic
aromatic hydrocarbons: and
(v) Modifications incorporating new science as provided
for in WAC 173-340-702 C14). (15) and 06).
(d) Using modified Method B to eyaluate surface
~
, water remediation leyels. In addition to the adjustments
allowed under subsection C3)Cc) of this section. adjustments
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to the reasonable maximum exposure scenario or default
exposure assumptions are allowed when using a guantitative
site-specific risk assessment to evaluate the protectiveness of
a remedy. See WAC 173-340-355. 173-340-357. and 173340-708 <3)Cd) and (1 OlCb).
(((b) The Elepertlfteftt lftey establish lftetheEI B eleeftl:IP
levels lftere stri1tge1tt theft these FeEjt1ireEI by s1:1bseetieH (3)(e)
ef this seetieft, wheH, eased eft site speeifie evel1:1atie1ts, the
depertlfteftt EleteflftiHes that s1:1eh le·1els ftfe Heeessery te pre
teet ht1lft8H health efta the e1tvire1tffle1tt.))
(4) Method C surface water cleanup levels.
(a) Applicability. Method C surface water cleanup levels consist of standard and modified cleanup levels as
described in this subsection. Either standard or modified
Method C cleanup levels may be approved by the department
if the person undertaking the cleanup action can demonstrate
that such levels are consistent with applicable state and federal laws, that all practicable methods of treatment have been
((~))used, that institutional controls are implemented
in accordance with WAC 173-340-440, and that one or more
of the conditions in WAC 173-340-706(1) exist.
(b) Standard Method C surface water cleanup levels.
Method C cleanup levels for surface waters shall be at least as
stringent as all of the following:
(i) Apolicable state and federal laws. Concentrations
established under applicable state and federal laws, including
the requirements identified in subsection (3)((W)) (hl(i) of
this section;
(ii) Environmental effects. For hazardous substances
for which an environmental effects based concentration has
not been established under applicable state or federal laws.
those concentrations which are estimated to result in no significant adverse effects on the protection and propagation of
wildlife, fish and other aquatic life. Whole effluent toxicity
testing using the protocols described in chapter 173-205
WAC may be used to make this demonstration for fish and
aguatic life;
(iii) Human health protection. For hazardous substances for which sufficiently protective, health-based criteria or standards have not been established under applicable
state and federal laws, those concentrations which protect
human health ((itHEI the eHvireHffleftt)) as determined by the
following methods:
(A) Noncarcinogens. _For surface waters ((whteft)) that
support or have the potential to support fish or shellfish populations, concentrations ((whteh)) !hfil are estimated to result
in no s,ignificant acute or chronic toxic effects on human
health ((er the eftvireftlfteftt)) and are estimated in accordance
with ((WAC 173 340 730 (3)(e)(iii)(A))) Eguation 730-1
except that the fish diet fraction shall be twenty percent <0.2);
(B) Carcinogens. For surface waters ((whteft)) that support or have the potential to support fish or shellfish populations, concentrations for which the upper bound on the estimated excess cancer risk is less than or equal to ((+-Ht
100,000)) one in one hundred thousand (1 x 1(µ} and are estimated in accordance with ((WAC 173 340 730 (3)(e)
fiii1fB1)) Eguation 730-2 except that the fish diet fraction
shall be twenty percent <0.2);
[ 147]
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(C} Petroleum mixtures. Cleanup levels for petroleum
mixtures shall be calculated as specified in subsection
(3)(b)Ciii)(C) of this section. except that the fish diet fraction
shall be twenty percent <0.2): and
(iv) Drinking water considerations. For surface waters
((whieh represettt a seuree er petetttial fHture seuree ef Elrittk
ittg water)) that are classified as suitable for use as a domestic
water supply under chapter 173-201A WAC, concentrations
(( whieh are estimateEI te result itt He aE1·1erse impaets ett
humatt health attEI are establisheEI itt aeeerElattee with))
derived using the methods specified for drinking water beneficial uses in WAC 173-340-720(((4); attEI
(e) The Elevartmettt may establish metheEI C eleattup lev
els that ftfe mere st:rittgettt thatt these reEJuireEI by (b) ef this
subseetiett whett, baseEI ett site speeifie eYaluatietts, the
Elep8Rmettt Eleteffftittes that sueh leYels are tteeessary te pre
teet humatt health attEI the ett·rirettmettt)).
(c) Modified Method C surface water cleanup leyels.
Modified Method C surface water cleanup levels are standard
Method C surface water cleanup levels modified with chemical-specific or site-specific data. The same limitations and
adjustments specified for modified Method B in subsection
(3)(c) of this section apply to modified Method C surface
water cleanup levels.
Cd) Using modified Method C to eyaluate surface
water remediation leyels. In addition to the adjustments
allowed under subsection (4)(c) of this section. adjustments
to the reasonable maximum exposure scenario or default
exposure assumptions are allowed when using a guantitative
site-specific risk assessment to evaluate the protectiveness of
a remedy. See WAC 173-340-355. 173-340-357. and 173340-708 (3)(d) and ClO)Cb).
(5) ((Multiple hazftft:leus substattees/multiple pathways
ef expesure.)) Adjustments to cleanup leyels.
(a) Total site risk adjustments. Surface water cleanup
levels for individual hazardous substances developed in
accordance with subsections (3) and (4) 9f this section,
including those based on applicable state and federal laws,
shall be adjusted downward to take into account exposure to
multiple hazardous substances and/or exposure resulting
from more than one pathway of exposure. These adjustments
need to be made only if. without these adjustments. the hazard index would exceed one (1) and the total excess cancer .
risk would exceed one in one hundred thousand (1 x 1Q.:.i1
These adjustments shall be made in accordance with the procedures specified in WAC 173-340-708 (5) and (6). In making these adjustments, the hazard index shall not exceed one
ill and the total excess cancer risk shall not exceed one in one
hundred thousand (1 x lQ.:.i}.
(b) ((These e·1erall limits eH the hazarEI ittElex attEI tetal
exeess eatteer rislc shall alse apply te sites 'Nhere there is
expesure te a sittgle hazftft:leus substattee by ette expesure
pathway, itteluElittg eleattup leYels baseEI eH applieable state
attEI feEleral laws.)) Adjustments to applicable state and
federal laws. Where a cleanup level developed under subsection (2). (3) or (4) of this section is based on an applicable
state or federal law and the level of risk upon which the standard is based exceeds an excess cancer risk of one in one hundred thousand (1 x 1{µ) or a hazard index of one (1 ). the
Permanent
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cleanup level shall be adjusted downward so that the total
excess cancer risk does not exceed one in one hundred thousand Cl x lQ.:.i) and the hazard index does not exceed one Cl) ~
at the site.
~
{c) Natural background and POL considerations.
Cleanup levels determined under subsections (2). (3) and (4)
of this section. including cleanup levels adjusted under subsection {5)(a) and Cb) of this subsection. shall not be set at
levels below the practical guantitation limit or natural background concentration. whichever is higher. See WAC 173340-707 and 173-340-709 for additional reguirements pertaining to practical quantitation limits and natural background concentrations.
Cd) Nonagueous phase liquid limitation. For organic
hazardous substances and petroleum hydrocarbons. the
cleanup level shall not exceed a concentration that would
result in nonaqueous phase liquid being present in or on the
surface water. Physical observations of surface water at or
above the cleanup level. such as the lack of a film. sheen. discoloration. sludge or emulsion in the surface water or adjoining shoreline. may be used to determine compliance with this
requirement.
·
(6) Point of compliance.
(a) The point of compliance for the surface water
cleanup levels shall be the point or points at which hazardous
substances are released to surface waters of the state unless
the department has authorized a ((ElilHtiett)) mixing zone in
accordance with chapter 173-201A WAC ((173 201 035)).
(b) Where hazardous substances are released to the surface water as a result of ground water flows, no ((Elilutiett)) ~
mixing zone shall be allowed to demonstrate compliance ~
with surface water cleanup levels. See WAC 173-340-720
((fej)) .{fil(d) for additional requirements for sites where contaminated ground water is flowing into surface water.
Cc) As used in this subsection. "mixing zone" means that
portion of a surface water body adjacent to an effluent outfall
where mixing results in dilution of the effluent with the
receiving water. See chapter 173-201A WAC for additional
information on mixing zones.
(7) Compliance monitoring.
(a) When surface water cleanup levels have been established at a site. sampling of the surface water shall be conducted to determine if compliance with the surface water
cleanup levels has been achieved. Sampling and analytical
procedures shall be defined in a compliance monitoring plan
prepared under WAC 173-340-410. The sample design shall
provide data ((wltieh)) that are representative of the site.
(b) The data analysis and evaluation procedures used to
evaluate compliance with surface water cleanup levels shall
be defined in a compliance monitoring plan prepared under
WAC 173-340-410.
(c) Compliance with surface water cleanup standards
shall be determined by analyses of unfiltered surface water
samples, unless it can be demonstrated that a filtered sample
provides a more representative measure of surface water
quality.
(d) When surface water cleanup levels are based on ~
requirements specified in applicable state and federal laws, ,.
the procedures for evaluating compliance that are specified in

~
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those requirements shall be((~)) used to evaluate compliance with surface water cleanup levels unless ((these))
those procedures conflict with the intent of this section.
(e) Where procedures for evaluating compliance are not
specified in an applicable state and federal law, compliance
with surface water cleanup levels shall be evaluated using
procedures approved by the department. Where statistical
methods are used to evaluate compliance. the statistical methods ((t1seEI to evalt1ate eomfJliaftee with st1rfaee water eleaftl:lfJ
le¥els)) shall be appropriate for the distribution of the hazardous substance sampling data. If the distribution of the hazardous substance sampling data is inappropriate for statistical
methods based on a normal distribution, then the data may be
transformed. If the distributions of individual hazardous substances differ, more than one statistical method may be
required.
(t) ((Fof fll:lffJOSes of Elemoftstfatiftg eomfJliaftee, mea
st1remeftts below the methoEI Eleteetioft limit shall ee assigfteEI
a valt1e eqt1al to ofte half of the methoEI Eleteetioft limit. Mee
Sl:lfemeftts above the methoEI Eleteetioft limit et1t below the
fJrEtetieal tjl:IEtfttitatieft limit shall gefterally ee assigBeEI a valt1e
eqt1al to the methoEI Eleteetioft limit. The ElefJEtftlfteftt may
afJfJro·1e altefftate statistieal fJroeeElt1fes for haBElliF1g ftOftEle
teeteEI valt1es Sf valt1es below the fJraetieal qt1afttitatio8 limit.
Altefftate statistieal 13rneeElt1fes may iRelt1Ele fJfoeit EtRalysis
aREI regressioR aRalysis.
fgt)) Sampling and analysis of fish tissue ((or)).. shellfish. or other aguatic organisms and sediments may be
required to supplement water column sampling during compliance monitoring.

-

~
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Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 94-37, filed
1/26/96, effective 2/26/96)
WAC 173-340-7 40 Unrestricted land use soil cleanup
standards. ( 1) General considerations.
(a) Presumed exposure scenario soil cleanup levels shall
be based on estimates of the reasonable maximum exposure
expected to occur under both current and future site use conditions. The department has determined that residential land
use is generally the site use requiring the most protective
cleanup levels and that exposure to hazardous substances
under residential land use conditions represents the reasonable maximum exposure scenario. Unless a site gualifies for
use of an industrial soil cleanup level under WAC 173-340745. soil cleanup levels ((fof this fJrest1ffieEI ex13ost1fe see
flftfie)) shall use this presumed exposure scenario and be
established in accordance with ((methoEI A Of methoEI B
eleaHHfl le·t'els Elesefieea i11 st1eseet:iofts (2) aHEI (3) et)) this
section.
®In the event of a release of a hazardous substance((;
treatftleftt, feffi:OVEtl, ElftS/Of eofttftiftffleftt HleftSl:lfeS shall ee
iH1fJleH1eftteEI fef those soils with haz:arElot1s sttestaBee eoft
eeRtratioRs whieh exeeeEI soil eleaHttfl levels easeEI Oft this
l:ISe l:lft)ess the folJowiRg etlft ee demoftstfated:
(i) The flFOfJefty does Hot sef'le as a et1Heftt resideatial
aFeat
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(ii) The 13refJefty Eloes Hot ha·1e the fJOteRtial to serve as a
fott1fe resiElefttiaJ ftfea eased 08 the e08Sidefatioa of Z:08iRg,
statt1tory aaEI regt1latory restrietiefts, eomfJfeheHsi t'e fJIEtRS,
historieal t1se, aEljaeeftt laRd t1ses, aHEI ether relevaRt faetefs;
ttfltl
(iii) AflflFBflriate t1se reslfietiofts are iH1fJlemeftteEI at the
fJrOfJefty; Of
(i,·) More slfit1geRt eo8ee11tfatio8s EtFe fteeessllf)' to pre
teet ht1H1aft health aHd the eftviroftlfteftt.
(e) IRElt1strial fJfOfJerty soil eleaHt1f} levels. Soil eleEtftl:lfJ
levels for tjl:IEllifyiHg iHdttstfiaJ flFSfJefties HIElY ee established
iH aeeorElaRee ·uith the feqttiremeftts ift \IMC 173 3 40 745.
(e) Comftlereial flFSfJerty soil elea8l:lfl levels. Fof iftdt1s
lfial laHEI 11ses Hot qt1alifyiRg t1ftder WAC 173 349 745 aftd
eoH1H1ereial laftd t1ses, the fJfeSl:lffifJtioR is that soil eleaftl:lfJ
levels shall ee establisheEI ift aeeefdEtftee with fesiEleHtial
ftfeftS t18less it eaft ee eleEtFly deHISftStfEtteEI that this is iftftfJ
fJfOfJHEtte.
(i) For a flFOfJefty to qualify t1ftaer this st1eseet:ioft, it ffit1st
ee eleEtFJy deffi:OftStfEtted that:
(A) The 13ro13erty is ettffeHtly z:eReEI fer Of otherwise offi
eially ElesigHated fef iHdt1slfial/eoffi:H1ereial t1se;
(B)
The
fJfOfJefty
is et1F£e8tly
t1sed
fef
iHEit1strial/eoH1H1efeial JHiffJOses or has a histef)' of t1se fof
iHEit1strial/eoH1H1ereial fJl:lrposes;
(C) Properties aajaeeftt to ftfld ifl the geHeral vieiRity of
the fJfOperty are t1sed or Etfe desigHatea for t1se fof
iHEit1strial/eoH1H1ereial fJHrposes; BREI
(D) The fJrOfJefty ElflEI pro13erties aajaeeftt to aftd ifl the
get1entt 't'iei11ity EtFe ex13eeteEI to ee t1seEI fof iHElt1stfial/ eeftl
mereial fJl:lffJOses fof the fereseeaele fott1fe Elt1e to site z:oHiHg,
statt1tory or regt1latory festrietieRs, eomfJreheHsi re 13iaHs,
aEljaeeHt laftd t1se, at1d othef rele·raHt faetors.
(ii) Fof iHdt1strial/eomH1ereial laHd t1ses qt1alifyiHg t1Hdef
this st1eseetioft, soil eleaHl:lfJ le·1els shall ee estaBlished as
elose as fJfaetieaele to the methoEI B soil eleaHt1fJ le·1els estae
lished t1ftEler st1eseetioH (3) of this seetioH Etfld shall ee at least
as striHgeHt as the H1ethoEI C soil eleaHt1fJ le·1els estaBlished
t1ftElef st1eseetioft (4) sf th.is seetieft. The overall limits OH
haz:ftfd iHElex aREI total exeess eafteer risk SfJeeified iH st1esee
t:iofts (3) tltt'ot1gh (5) sf this seet:ioft shall ftfJfJly to these sites.
(iii) IBstittttioBal eofttfols ttHder WAC 173 340 4 40 shall
ee feqt1ifed for iftdt1stfial/eOH1H1ereial lEtfld l:ISes tjl:IEllifyiftg
t1Hdef this st1eseetioft where soil eleaftl:lfJ le·1els ftfe less slfiH
geftt theft methoEI B soil eleaftl:lfJ levels estaelisheEI ttftder stte
seetioft (3) of this seetioft.
(iv) Soil eleaHt1p levels fof areas eeyoBEI the eoffimer
eial/iHdt1stfial fJrspefty eet1ftdary that Els Hot qt1alify for eoftl
mereiat sail eleaftt1fJ le•tels t1fteler this st1eseetioft (iBelt1diftg
iH1pleH1eHtatioH of iftstit11ti0Bal eoHtrols Etftd a eoveftaftt
festrietiftg t1se sf the property to eolftmereial or iHElt1slfial t1se,
as ftfJtilieaele) shall 1:1se ffiethoa A er ffiethoEI B eleftftttfJ le,·els
as desefieed ift st1eseetiofts (2) or (3) of this seetioft.
(v) The Elepftftffieftt ex13eets that Oftly iftdt1stfial/eoH1
H1ereial fJfOfJerties loeated iH the iHteriof 13ortioft of a IElfge
iBElt1strial/eomH1ereial area will q11alify fof othef theft H1ethod
A Of H1ethod B eleaftttfJ le·1els ttftEler this st1eseetioft.
(d) Other ftOftresidefttial fJfOfJerties soil eleaftl:lfJ le•tels.
(i) Soil eleaftl:lfJ le•.·els for ehilaeftfe faeilities aftd sehools
shall ee established ift aeeerdaftee with metheEI A of method
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B elea1ntp le·1els as seseriees ift st:1eseetiefts (2) ftftS (3) ef
this seetieft.
(ii) Fer ether fteftresisefttial lefts t:1ses st:1eh as ~ere
atieftal er agriet:1ltt:1ral t:1ses, sail eleaftt:1p le¥els shall ee estae
lishes 8ft ft ease ey ease easis.
(A) The e¥erall lifftits eft the ha~ars iftsell: afts eafteer
risk speeifies ift st:1eseetiefts (3) thret:1gh (5) ef this seetieft
shall apply te these types ef sites.
(B) Seil eleaftt:1p le¥els fer these types ef sites shall ee at
least as striftgeftt as fftethes C eleaftt:1p le¥els estaelishes
t:1ftser st:1eseetieft (4) ef this seetieft.
(C) Where ether theft a fftethes A (resisefttial) er fftethes
B sail eleaftt:1p level is prepeses at these preperties, the
eleaftt:1p aetieft shall iftelt:1se apprepriate iftstitt:1tieftal eefttrels
ifHplefftefttes ift aeeersaftee with WAC 173 340 440 te lifftit
petefttial expest:1re te resist:1al eefttafftiftatieft. This shall
iftelt:1se, at a fftiftifftt:Jfft, plaeeffteftt ef a ee¥eftaftt eft the prep
erty restrietiftg t:1se ef the preperty te the lefts t:1se(s) the
eleftftt:lp le·rel is eases Sft)} to the soi) at a site. a cleanup
action complying with this chapter shall be conducted to
address all areas where the concentration of hazardous substances in the soil exceeds cleanup levels at the relevant point
of compliance.
((fej)) Cc) The department may require more stringent
soil cleanup standards than required by this section where.
based on a site-specific evaluation. the department determines that this is necessary to protect human health and the
environment. Any imposition of more stringent requirements
under this provision shall comply with WAC 173-340-702
and 173-340-708. The following are examples of situations
that may require more stringent cleanup levels.
Ci) Concentrations that eliminate or substantially reduce
the potential for food chain contamination:
(ii) Concentrations that eliminate or substantially reduce
the potential for damage to soils or biota in the soils which
could impair the use of soils for agricultural or silvicultural
purposes:
(iii) Concentrations necessary to address the potential
health risk posed by dust at a site:
(iv) Concentrations necessary to protect the ground
water at a particular site:
(v) Concentrations necessary to protect nearby surface .
waters from hazardous substances in runoff from the site: and
Cvi) Concentrations that eliminate or minimize the potential for the accumulation of vapors in buildings or other structures.
@ Relationship between soil cleanup levels and other
cleanup standards. Soil cleanup levels shall be established at
concentrations ((whteft}) that do not directly or indirectly
cause violations of ground water, surface water, sediment, or
air cleanup standards established under this chapter or applicable state and federal laws. A property that qualifies for
((ether theft a fftethes A er fftethes B)) a Method C soil
cleanup level under ((this st:1eseetieft)) WAC 173-340-745
does not necessarily qualify for ((ether theft a fftethes A er
FHethes B)) a Method C cleanup level in other media. Each
medium must be evaluated separately using the criteria applicable to that medium.
Permanent

(2) Method A ~cleanup levels for unrestricted land
llK·

(a) Applicability. Method A soil cleanup levels may
only be used at sites qualifying under WAC 173-340-7040).
Cb) General requirements. Method A soil cleanup levels shall be at least as stringe!}t as all of the following:
(i) Concentrations in ((the fellewiftg)) Iable 740-1 and
compliance with the corresponding footnotes; ((ftfltl
~

Methed A CleBH1111 Le·1els Seil"
H_.de11s S111Jst1111ee

CAS J>l11mher
7449 38 2

29.9 mgAtg8

CleBHt11' be, el

7.J-4H

9.S mgAcg"

Cadmi11m

7449 43 9

2.9 mgAcg"

Chremi11m

7449 47 3

BQ+

W-29-3

199 .9 mgllcg"
1.9 mgAcgf

Eith) lheR2eRe

-l00-4l-4

EithyleRe dibremide

W6-93-4

29.9 mgAtg"
9.00 l mgAtgh

Leatl

7439 92 l

2S9.9 mgAtg1

LiflElafte

~

1.9 mgAtgi

MethyleRe ehleride

~

9.S mgAtg•

Meret1f) (iRerg&11ie)

7439 97 6

1.9 mgAcg'

PAHs (earei11egeRie)

l.9mgAcg"'

PCB Mi1ttt1res

1.9 mg/kg"

Tetraehlereeth) leRe

9.S mgAtg"

TeltteRe

49.9 mgAcg"

TPH (gaseliRe)

100.9 mgAtg"

TPH (diesel)

299.9 mgAtg'

TPH (ether)

299.9 mgAtg"

l,l,I Triehlereeth1111e

~

TriehleFBethyleRe

29.9 mg/kg'

~

~

1339 29 7

9 .S mg/kg"
29.9 mgAtg¥

Cat1tie11 BR mis11siRg methed A tables. Methed A tebles have bee11
de• ele11ed fer s11eeifie jltlfjleses. They CIFe iRleRded te jlFB'< ide eeRser
vati're elean1111 levels fer sites t1RdergeiRg fBt1tiRe ele&111111 aetieRs er
these sites with relati •ely few h8i!8Fde11s s11hst&11ees. The tallles m&)
Rel be a1111re11riate fer deEiRi11g ele&111111 le, els at ether sites. Fer these
rease11s, the v&l11es iR these tallies she11ld Rel a11tematie&ll) he 11sed te
deEiRe ele11111111 le• els that m11st be met fer HR&11ei&I, real estate, i11s11r
Mee ee •erage er 11IaeemeRt, er similar tr&11saetieRs er l'llfl'BSes.
Ei1teeedanees ef the , &111es i11 these tallies de Rel Reeessaril) trigger
rect11iremeRIS fer ele&11t1jl aetieR 1111der this eh&jlter.
ArseRie. Cle&111111 level based e11 haekgre11Rd eeRee111fatieRs iR the
state ef WashiRgteR.
e

[ 1501

g
h

BeRi!eRe. Clean1111 le1el based eR 11reteetieR ef gre1111d ~rater.
Cadmi11m. Clean1111le1el based e11j1l&11t11reteetie~.
ChFBmi11m. Cle&111111 level based eR he&lth risks asseeiated with iRha
latieR ef res11s11eRded d11st.
DDT. Clean1111 leYel based eR ee11ee11tratieRs deri.,·ed 11si11g the 11reee
d11res i11 s11bseetieR (3)(a)(iii)(B) ef this seetie11.
Eith)lbe11i!e11e. Cle&111111 le.,·el based e1111reteetieR efgfBt111d nater.
Eithyle11e dibremide. Clean1111 le, el based e11 11reteetieR ef gre1111d
water.
Lead. Cle&111111 JeyeJ based e11 11re 1e11ti11g 11Raeee11tallle bleed lead le\
els-:
LiRd&11e. Clean1111 le •el based e11 ee11eeRlfatie11 deri 1ed 11si11g the 11re
eed11res i11 s11bseetie11 (3)(a)(iii)(B) ef this seetie11.

ll

,
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Melli) leRe elileFide. Cle&nttfl leYel bBSed eR preteetieR ef gre11Rd
wtller.

Merettf). CleBRttfl le·1el bBSed eR f!reteetieR ef grettRd wlller.

.
6

PAHs (eareiRegeRie). CleBRttfl leYel bBSed eR eeReeRlfllliBR deFi-. ed
11sieg tile flrBeedttres iR s11hseetieR (3)(e)(iii)(B) Bf this seetieR.
PCB Miitlllres. Cle&nttfl le, el bBSed BR eeReeRlfBtieR deFi 1·ed 11siRg
tile prBeedttres iR s11bseetiBR (3)(e)(iii)(B) ef this seetieR.
TetreelilBrBetliyleRe. CleBftttfl le, el hesed BR prBteetiBH ef grettRd
wtller.

TeltteRe. CleBllttfl le, el hesed BR f!rBteetien ef grettRd 11111er.
Tete! Petrelettffl ii) dreearheRs (geseliRe). CleBllttfl le-. el hesed BR
flFBleetieR ef grnttRd \1 Iller.
Tatel Petrelettffl Hydreearhees (diesel). CleBllttfl le-. el hesed BH flrB
teetieR ef grettRd 'n Iller.
Tete! Petrelettffl HydreearheRs (ether). CleBRttfl le• el besed BR flfB
teetiee efgrettRd wlller.
I, I, I TFielilereetliene. CleBRl!fl leYel hesed ee preteetieR ef grBttRd
wtller.
~

Trielilereetli) leRe. CleBRttfl le-. el hesed BR flFBtee!ieR ef grettHd
wtller.
X) leRes. CleBllttfl le 1el hesed BR flFBteetiBH ef grBttRd Vllller.))

(ii) Concentrations established under applicable state
and federal laws;
((fbj)) (iii) Concentrations that result in no significant
adverse effects on the protection and propagation of terrestrial ecological receptors using the procedures specified in
WAC 173-340-7490 through 173-340-7493. unless it is demonstrated under those sections that establishing a soil concentration is unnecessary; and
.(iy} For ((sites with additioftal)) .!! hazardous substance((s whieh are)) that is deemed an indicator hazardous
substance((s)) under WAC 173-340-708(2) and for which
there is no value in Table ((2)) 740-1 or applicable state and
federal laws, ((eleaftt:tf3 le¥els fer these additioftal hazarclo1:1s
s1:1estaftees shall ee estaelished at)) a concentration that does
not exceed the natural background concentration or the practical quantification limit, subject to the limitations in this
chapter.
(((e) The departffteftt fftay estaelish fftethod A eleaftt:tf3
le¥els that are fftOFe striftgeftt thftft those reqt:tireEI ey s1:1esee
tioft (2)(a) of this seetioft, wheft easeEI Oft a site speeifie e·1al
1:1atioft, the Elepartffleftt deterffliftes that s1:1eh le·rels are fteees
sary to proteet ht:tfflftft health or eftviroftffteftt.))
(3) Method B mil cleanup levels for unrestricted land
~·

(a) Applicability. Method B soil cleanup levels consist
of standard and modified cleanup levels determined using the
procedures in this subsection. Either standard or modified
Method B soil cleanup levels may be used at any site.
(b) Standard Method B soil cleanup leye!s. Standard
Method B cleanup levels for soils shall be at least as stringent
as all of the following:
(i) Applicable state and federal laws. Concentrations
established under applicable state and federal laws;
(ii) Environmental protection. Concentrations that
~ result in no significant adverse effects on the protection and
, propagation of terrestrial ecological receptors established
using the procedures specified in WAC 173-340-7490
[ 151]
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through 173-340-7494 unless it is demonstrated under those
sections that establishing a soil concentration is unnecessary.
Ciii) Human health protection. For hazardous substances for which sufficiently protective. health-based criteria or standards have not been established under applicable
state and federal laws. those concentrations that protect
human health as determined by evaluating the following
exposure pathways:
(A) Ground water protection.
Concentrations
((whieh)) that will not cause contamination of ground water
at levels which exceed ((fflethod B)) ground water cleanup
levels established under WAC 173-340-720 as determined
using the ((fellowiHg eriteria:
(A) For iftEli·1id1:1al hazltl'do1:1s s1:1estaftees or H1i>1:t1:1res,
eofteefttratiofts that are eq1:1al to or less thaft ofte ht:tftElred
tiffles the grot:tftd 'Nater eleaHt:tf3 le·1el estaelished ift aeeor
Eiftftee with WAC 173 340 720 t:tftless it eaft ee defftoftstrateEI
that a higher soil eofteefttratioH is flFOteeti·1e of grot:tftd water
at the site;
(B) For total 13etrole1:1fft hyElroeareofts, the persoft t:tftEler
takiftg the eleaft1:113 fftay eleet to fftalte this defftoftstratioft Oft
the easis of data Oft ifteiividt:tal hazareiOt:tS St:testaftees that
eo1Hprise the total petrolet:tfft hydroeareoHs.
(iii) For those hazarelot:ts s1:1bstaftees fer whieh health
eased eriteria Of StaHdards ha¥e ftOt eeeft estaelisheei t:tfteier
applieaele state aftd federal laws, those eofteefttratiofts whieh
proteet ht:tfflftft health aftd the eftviroftffteftt as deterfftifted by
the fellowiftg fftethoels:
(A) Cofteefttratiofts whieh are estifftateel to res1:1lt ift ftO
ae1:1te or ehreftie toxie effeets Oft ht:tfflftft health ¥ia elireet eoft
taet v;ith eofttllfftiftateel soil aHEi are eleteffflifteei 1:1siftg the fel
lowiftg eq1:1atioft aftd stafteiltl'd ex13os1:1re ass1:1H113tiofts:)) methods described in WAC 173-340-747.
CB> Soil direct contact Concentrations that. due to
direct contact with contaminated soil. are estimated to result
in no acute or chronic noncarcinogenic toxic effects on
human health using a hazard quotient of one (1) and concentrations for which the upper bound on the estimated excess
cancer risk is less than or equal to one in one million ( 1 x 1Oo
~). Equations 740-1 and 740-2 and the associated default
assumptions shall be used to calculate the concentration for
direct contact with contaminated soil.
en Noncarcipogens. For noncarcinogenic toxic effects
of hazardous substances due to soil ingestion. concentrations
shall be determined using Equation 7 40-1. For petroleum
mixtures and components of such mixtures. see
(b)(iii)(B)(III) of this subsection.
'

,.

!Equation 740· 11
Soil Cleanup Level
(mg/kg)

RfD x ABW x UCF((i)) x HQ x AT
SIR x AB 1 x ((l'Gt)) EF x ED

Where:

RfD
ABW
UCF((i))
SIR

Reference !lose as defined in
WAC 173-340-708(7) (mg/kg-day)
Average body weight over the
!!Y!:lillQn (16 kg)

((~)

exposure

Unit((s)) conversion factor (1,000,000 mg/kg)
Soil ingestion rate (200 mg/day)
Permanent
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Gastrointestinal absorption ((ftlle)) frilillQn (1.0) Um.it::

ABI
((FOO))

sttet

Exoosure frequency ((efee1tt11et)) (1.0) ~

fil'.

HQ

AI
Jill

(iv) CeAeeAtratieRs mere striAgeftt thaR these iR (e) ef
this s1:1eseetieR where the depertffieftt determiAes that sueh
le·;els are Aeeessary te preteet the greuAEI water at a partieular

kW

Hazard quotient (I)((;)) !J!nil!m.l

_

Averaging time (6 years)

_

Exposure duration (6 years)

(((B) Cefteefttffttiefts fer whieh the 1:1pper ee1:1ftd aft the
estimated e:Jteess eafteer risk is less theft er eEJ1:1al te I ift
1,000,000 vie direet eefttaet with eefttalfliftated sail aftd ere
deteffflifted usiftg the fellewiftg eEJuatieft aftd staftderd eltpe
sure essuFHptiefts:)) (II) Carcinogens. For carcinogenic
effects of hazardous substances due to soil ingestion. concentrations shall be determined using Equation 740-2. For petroleum mixtures and components of such mixtures. see
(b)(iii)(B)(Ill) of this subsection.
[E(juatjon 740-21
Soil Cleanup Level
(mg/kg)

RISK x ABW x ((YFE)) AI x UCF((-1-))
CPF x SIR x AB I x ((DUR lt FOC)) ED x EF

Where:
Acceptable cancer risk level (I in 1,000,000) funitless)

RISK
ABW

Average body weight over the

.!1lmlllim ( 16 kg)

((YFH

•

Lifetime (7S ) ellfs)))

AI

_

Averaging time <75 years)

((~)exposure

UCF((-1-))

Unit conversion factor (1,000,000 mg/kg)

CPF

Carcinogenic 12otency factor as defined in
WAC 173-340-708(8)
(kg-day/mg)
Soil ingestion rate (200 mg/day)

SIR

Gastrointestinal absorption ((ftlle)) ~ (1.0) (unit-

ABI

ksfil
-

D11F&tieR ef enpes11re (6 ) ellfs)

_

Exposure duration (6 years)
Exposure frequency ((ef eeRt11et)) (1-:0)((;)) ~

(((iv) Te ass1:1re that uftaeeepteele risks Ela ftet result
frefft iAhaletieR ef hezerEleus suestaAees iR er released frefft
eeAtllfftiftateEI sails, sail eeAeeAtretieAs whieh eAsure that
releases ef hezerEleus suestaftees shell ftet result iR aFHeieftt
air eeAeefttretieAs 't¥hieh elteeeEI FHetheEI B eleaAup levels ·
established uAEler WAC 173 340 750.
(e) The departmeAt FHay establish methed B eleaAup le·1
els that ere mere striAgeftt thaft these required uAEler (a) ef
this sueseetieft, v.·heR, eased eA a site speeifie evaluatieR, the
dep8ffFHeRt EletefffliAes that sueh le¥els are Aeeessery te pre
teet hufftllR health er eA\'ireAffteRt, iAeludiAg the fellewiAg:
(i) CeAeeAtratieAs v1hieh eliFHiAate er suestaAtially
retluee the petefttial fer feed ehaiR eeAtalfliAatieA;
(ii) CeAeeAtratieAs whieh eliFHiAate er suestafttially
reEluee the peteAtial fer dftfflage te sails er eieta iR the sails
whieh eeulEI iFHpair the use ef sails fer agrieultural er silvi
eultural purpeses;
(iii) CeAeeAtratieAs whieh eliFHiAate er suestaAtially
retluee the petefttiel fer ad\•erse effeets eft vegetatieR er wild

ttfet

Permanent

(v) CeAeeAtratieAs Aeeessery te preteet Aeftfey s1:1rfaee
waters freffi hazerEleus suestaAees iR ruAeff freffi the site; aAEI
(vi) CeAeeAtratieAs whieh elimiAate er FHiRiFHize the
peteRtial fer the lleeUHIUllltieR ef Vllpers iR euilfliRgS er ether
stF1:1et1:1res te eeAeeAtretieRs "vhieh pese a threat te h1:1maR
health er the eRvireAffieRt.
(4) MetheEI C eleaRup levels.
(a) MetheEI C sail eleaRup levels fftll)' ee 1:1tilizeEI if the
perseR eeAEluetiAg the eleaAup eetieR eaR ElelfleRstrete that
sueh levels ere eeRsisteHt with epplieeble state aREI federal
illWS, that lllJ praetieae)e lfletheEls ef tfeatftleRt have eeeR Uli
lizeEI, that iAstitutieRal eeRtrels ere implemeRteEI iR eeeer
ElaRee with WAC 173 340 4 40, aREI that eRe er fftere ef the
eeftElitiefts iR WAC 173 340 706 (l)(e) eltist.
(e) MetheEI C eleaRup Je·1els fer sails shell ee et least es
striRgeRt es ell ef the fellewiAg:
(i) CeAeeAtratiefts established 1:1REler epplieeele state aREI
federal laws;
(ii) CefteeRtfatiefts whieh will ftet ee1:1se eefttamiAatieft
ef greuftd water et levels whieh eiteeeEI gre1:1ftd water eleaftup
levels estaelisheEI 1:1ftEler WAC 173 3 40 720 as EleterlflifteEI
usiRg the fellewiRg preeeElures:
(A) Fer iREliviElual hazerEleus suestaAees er lflilttures,
eefteefttratiefts that are equal te er less thaft efte huAElreEI
tiFHes the greuftd water eleaft1:1p level esteelisheEI iR aeeer
Elllftee with WAC 173 340 720 l:IRiess it ellR ee ElemeRStfllteEI
that a higher sail eefteefttratieft is preteeti·1e ef greuAEI water
at the site;
(B) Fer tetal petreleufft hyElreeereefts, the perseA 1:1REler
tekiRg the ele1tR1:1p may eleet te fftake this Eleffteftstratieft eft
the basis ef Elate eft iREliviElual hazarEle1:1s suestaRees that
ee!Hprise the tetal petreleuffi hyElreeereefts;
(iii) Fer these hazerEleus suestaftees fer whieh health
eased eriteria er staftderds have ftet eeeft established l:IRE!er
applieaele state BREI federal laws, these eefteefttfatieRs v;hieh
preteet hulflaft health aftEI the eftvireftFHeftt as EletermifteEI ey
the fellevtiftg 1HetheEls:
(A) CefteeAtratieAs ·uhieh ere ftfttieipated te result ift fte
sigRifieaftt ae1:1te er ehreftie teltie effeets eR huFRaft health aREI
estiFRateEI ift aeeerdaAee with WAC 173 340 740 (3)(a)
(iii)(A) elteept that the freEJl:leftey ef eeAtaet shall ee 0.5, the
sail iAgestieft rate shall ee 100 FHilligrftfftS per day, BREI the
ft¥erage eeEly weight shall ee 16 kilegraffts;
(B) Fer kfteWR er suspeeteEI eereiftegeAs, eeAeefttratiefts
fer whieh the upper B6Uftd eft the estiFRated Meess eftfteer
·risk is less thaR er eEJual te l ift 100,000 aREI ere estiFRated ift
aeeerdaftee with WAC 173 340 740 (3)(a)(iii)(B) elteept that
the freEJUeRey ef eeAtaet shall ee 0.5 ftftd the seiJ iAgestieR
rate shall ee 100 FRilligraFRS per day; ftftd
(iv) Te assure that uftaeeepteele risks Ela ftet result freFR
ifthalatieft ef hazeftleus suestaRees ift er released freFR eeft
taFRiRated seils, sail eefteefttratiefts whieh eftsure that
releases ef hazarde1:1s suestaftees shall Rel res1:1lt iR aFReieRt ..
air eefteefttratiefts whieh elteeed fftethed C elellftl:lfl levels •
established uftder WAC 173 340 750.
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(C) The E:iepartmeRt mey estaelish metheE:i C eleeRup lev
els thet ere mere se:iftgeftt theft these requireE:i ey (e) threttgh
~ (e) ef this stteseetieR v1heft, eeseE:i eft e site speeifie eveltte
, tieft, the E:iepartmeftt E:ieteffftiRes thet stteh levels ere Reeessery
te preteet httmeft health eftE:i the eRYiFeftlfteflt, iRelttE:iiRg eeft
siE:ieretieR ef these feeters listeEI iR stteseetieR (3)(e) ef this
seetieR.
(5) Mttltiple hezerE:ietts sttesteRees/mttltiple pethweys ef
eJtpesttre.
W)) (III) Petroleum mixtures. For noncarcinogenic
effects of petroleum mixtures. a total petroleum hydrocarbon
cleanup level shall be calculated taking into account the additive effects of the petroleum fractions and volatile organic
compounds substances present in the petroleum mixture.
Equation 740-3 shall be used for this calculation. This equation takes into account concurrent exposure due to ingestion
and dermal contact with petroleum contaminated soils.
Cleanup levels for other noncarcinogens and known or suspected carcinogens within the petroleum mixture shall be calculated using Equations 740-4 and 740-5. See Table 830-1
for the analyses required for various petroleum products to
use this method.
[Equation 740-31

c.\(Jil=
~

,

Hf x ABIV x AT

EFxrnf( SIR xABli~ 'i+( SA :<.\F
L

~

HI =

.A.lill'....=
AT =
EF =
ED =
SIR =
AB I =
Fm =

10"111~/k~ .,RfD01il}

i
\IO'"mglkg,.,

Flil xABSli>Jl
R/Dd<iJ

,

TPH soj! cleanup level (mg/kg)
Hazard index (I) Cunitless)
Avera~

body weight oyer the exposure duration ( 16 kg)

Averaging time (6 years)
Exoosure frequency 0 0) (unitless)
Exposure duration (6 years)
Soil ingestion rate (200 mg/day)
Gastrointestinal absorotion fraction 0 Ol (unitless)
Fraction (by weight) of ootroleum component (i) (unit-

kru

SA = Dermal surface area (2.200 cm2}

AF = Adherence factor (0 2 mglcml.:!!lOO

ABS

=
!

!
!

Dermal absorotion fraction for petroleum component fD
(unitless} May use chemical-specific values or the following defaults·

0.0005 for volatile petroleum comoonents with vaoor
press > = benzene
0 03 for volatile petroleum comoonents with vaoor press
<benzene
0 1 for other petroleum components

RfDo(i) -

Oral reference dose of petroleum comoonent (i) as
defined in WAC 173-340-708(7) (mg/kg-day)

RfDd(i) =

Dermal reference dose for petroleum component (i)
(mg/kg-day} derived by RfDo x GI
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ill.= Gastrointestinal absorption conversion factor (unitless)
May use chemical-specific values or the following

~

!

0.8 for volatile petroleum components

!

0 5 for other petroleum components

n..=

The number of petroleum components (petroleum fractions plus volatile organic compounds with an RID}
present in the petroleum mixture. (See Table 830-1 )

CC) Soil yapors. The soil to vapor pathway shall be
evaluated for volatile organic compounds whenever any of
the following conditions exist:
(I) For gasoline range organics. whenever the total petrol~um hydrocarbon (TPHl concentration is significantly
higher than a concentration derived for protection of ground
water for drinking water beneficial use under WAC 173-340747(6) using the default assumptions:
(II) For diesel range organics. whenever the total petro1eum hydrocarbon (TPHl concentration is greater than
10.000 mg/kg:
(III) For other volatile organic compounds. including
~etroleu~ components. whenever the concentration is significantly higher than a concentration derived for protection of
ground water for drinking water beneficial use under WAC
173-340-747(4).
See subsection (3)(c)(iv)(B) of this section for methods
that may be used to evaluate the soil to vapor pathway.
(c) Modified Method B soil cleanup leyels.
(i) General. Modified Method B soil cleanup levels are
standard Method B soil cleanup levels. modified with chemical-specific or site-specific data. When making these modifications. the resultant cleanup levels shall meet applicable
state and federal laws. meet health risk levels for standard
Method B soil cleanup levels. and be demonstrated to be
environmentally protective using the procedures specified in
WAC 173-340-7490 through 173-340-7494. Changes to
exposure assumptions must comply with WAC 173-340708(10> .
(ii) Allowable modifications. The following modifications can be made to the default assumptions in the standard
Method B equations to derive modified Method B soil
cleanup levels:
(A) For the protection of ground water. see WAC 173340-747:
~Bl For soil ingestion. the gastrointestinal absorption
fraction. may be modified if the requirements of WAC 173340-702 04). 05). 06). and 173-340-70800) are met:
<Q For dermal contact. the adherence factor. dermal
absorption fraction and gastrointestinal absorption conversion factor may be modified if the requirements of WAC 173340-702 04). 05). (16). and 173-340-708(10) are met:
(D) Toxicity equivalent factors. as described in WAC
173-340-708(8). may be used for assessing the potential carcinogenic risk of mixtures of chlorinated dibenzo-p-dioxins.
chlorinated dibenzofurans and polycyclic aromatic hydrocarbons:
(E) The reference dose and cancer potency factor may be
modified if the requirements in WAC 173-340-708 (7) and
(8) are met: and
Permanent
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(F) Other modifications incorporating new science as
provided for in WAC 173-340-702 (14). (15) and 06).

[Equation 740-51

(iii) Dermal contact. For hazardous substances other
than petroleum mixtures. dermal contact with the soil shall be
evaluated whenever the proposed changes to Equations 7401 or 740-2 would result in a significantly higher soil cleanup
level than would be calculated without the proposed changes.
When conducting this evaluation. the following equations
and default assumptions shall be used.
(A) For noncarcinogens use Equation 740-4. This equation takes into account concurrent exposure due to ingestion
and dermal contact with soil.

Csoil

RISK x ABW x AT

EF

ABW =

HQ xABW xAT

.

10 mg I kg

6

RjDd

10 mg I kg

Soil cleanuo level (mg/kg)

HO=

Hazard quotient (unitless)

ABW =
AT =

Exposure duration (6 years)

ED =

Exposure duration (6 years)

SIR =
AB I =

Soil ingestion rate (200 mg/day)
Gastrointestinal absorotion fraction

SA =

Dermal surface area (2.200 cmZ}

AF =

Adherence factor <O 2 mg/cmZ-day)

ABS =

(J.Q)

(unitless)

Dermal absowtion fraction (unitless).

0 0 I for inorganic hazardous substances
! 0 0005 for volatile organic compounds with vapor press
>= benzene
! 0.03 for volatile organic compounds with vapor press <
benzene
! 0 I for other organic hazardous substances
RtDo = Oral reference dose as defined in WAC 173-340-708(7)
(mg/kg-day)
!

GI =

Dermal reference dose (mg/kg-day} derived by RIDo x

ill

Gastrointestinal absorotion conversion factor (unitless).
May use chemical specific values or the following

~
!
!
!

0 2 for inore;anic hazardous substances
0 8 for volatile organic comoounds
0.5 for other organic hazardous substances

(B) For carcinogens use Equation 740-5. This equation
takes into account concurrent exposure due to ingestion and
dermal contact with soil.

Permanent
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Ol (unitless)

Oral cancer ootency factor as defined in WAC 173-340708(8) (kg-day/mg)

CPFd =

Dermal cancer potency factor (kg-day/mg) derived by
CPFo/GI
Gastrointestinal absoq>tion conversion factor (unitless).

0.2 for inorganic hazardous substances

!

0.8 for volatile organic compounds

•

0.5 for other organic hazardous substances

SA=

Dermal surface area (2.200 cml}

AF =

Adherence factor (0.2 mg/cml-day)

ABS =

Dermal absoq>tion fraction (unitless). May use chemical-specific values or the following defaults·

!

0 01 for inorganic hazardous substances

!

0.0005 for volatile organic compounds with vapor press
>=benzene
0.03 for volatile organic compounds with vapor press <
benzene

!

May use chemical-svecific values or the following
defaults:

RtDd =

Soil ingestion rate (200 mg/day)
Gastrointestinal abso[l)tion fraction

CPFo =

!

Averaging time (6 years)

Exposure frequency (] .Ol (unitless)

Average body weight over the exposure duration 06 kg)

May use chemical-specific values or the following
defaults:

Average body weight over the exposure duration (]6 kg)

EF =

Soil cleanup level (mg/kg)
Accel)table cancer risk ( 1 in 1.000 000) (unitless)

ED=

GI =
~-=

ABS
106 mglkg

Averaging time (75 years)
Exposure frequency (J Q) (unitless)

AB 1 =

~

·

AT=
EF =
SIR =

xED [(-'-x SIR xABI J+(-'-x SA xAF xABS Jll
RfDo

ABI
io•mglkg

~

Csoil=

6

xED [(SIR x xCPFo )+(SA xAF x xCPFd )11~

RISK =

[Equation 740-41

EF

=

!

0. 1 for other organic hazardous substances

(C) Modifications may be made to Equations 740-4 and
740-5 as provided for in subsection (3)(c)(ii) of this section.
(iv) Soil yapors.
(A) Applicability. The soil to vapor pathway shall be
evaluated for volatile organic compounds whenever any of
the following conditions exist:
(I) For other than petroleum hydrocarbon mixtures. the
proposed changes to the standard Method B equations <Equations 740-1and740-2) or default values would result in a significantly higher soil cleanup level than would be calculated
without the proposed changes:
(II) For petroleum hydrocarbon mixtures. the proposed
changes to the standard Method B equations (Equations 7403. 740-4 and 740-5) or default values would result in a significantly higher soil cleanup level than would be calculated
without the proposed changes:
(III) For gasoline range organics. whenever the total
petroleum hydrocarbon CTPHl concentration is significantly
higher than a concentration derived for protection of ground
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~

,

~

,

~

water for drinking water beneficial use under WAC 173-340747(6) using the default assumptions:
(IV) For diesel range organics. whenever the total petroleum hydrocarbon (TPH) concentration is greater than
10.000 mg/kg:
(V) For other volatile organic compounds. including
petroleum components. whenever the concentration is significantly higher than a concentration derived for protection of
ground water for drinking water beneficial use under WAC
173-340-747(4).
(B) Evaluation methods. Soil cleanup levels that are
protective of the indoor and ambient air shall be determined
on a site-specific basis. Soil cleanup levels may be evaluated
as being protective of air pathways using any of the following
methods:
en Measurements of the soil vapor concentrations. using
methods approved by the department. demonstrating vapors
in the soil would not exceed air cleanup levels established
underWAC 173-340-750.
(II) Measurements of ambient air concentrations and/or
indoor air vapor concentrations throughout buildings. using
methods approved by the department. demonstrating air does
not exceed cleanup levels established under WAC 173-340750. Such measurements must be representative of current
and future site conditions when vapors are likely to enter and
accumulate in structures. Measurement of ambient air may
be excluded if it can be shown that indoor air is the most protective point of exposure.
(III) Use of modeling methods approved by the department to demonstrate the air cleanup standards established
under WAC 173-340-750 will not be exceeded. When this
method is used. the department may require soil vapor and/or
air monitoring to be conducted to verify the calculations and
compliance with air cleanup standards.
(IV) Other methods as approved by the department demonstrating the air cleanup standards established under WAC
173-340-750 will not be exceeded.
Cd) Using modified Method B to eyaluate soil remedi·
ation leyels. In addition to the adjustments allowed under
subsection (3)(c) of this section. adjustments to the reasonable maximum exposure scenario or default exposure
assumptions are allowed when using a quantitative site-specific risk assessment to evaluate the protectiveness of a remedy. See WAC 173-340-355. 173-340-357. and 173-340-708
(3)(d) and (lO)(b).
(4) Method C soil cleanuo leyels. This section does not
provide procedures for establishing Method C soil cleanup
levels. Except for qualifying industrial properties. Method A
and Method B. as described in this section. are the only methods available for establishing soil cleanup levels at sites. See
WAC 173-340-745 for use of Method C soil cleanup levels at
qualifying industrial properties. See also WAC 173-340-357
and 173-340-708 (3)(d) for how land use may be considered
when selecting a cleanup action at a site.
(5) Adjustments to cleanup leyels.
(a) Total site risk adjustments. Soil cleanup levels for
individual hazardous substances developed in accordance
with subsection((s)) (3) ((~))of this section, including
cleanup levels based on applicable state and federal laws,
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shall be adjusted downward to take into account exposure to
multiple hazardous substances and/or exposure resulting
from more than one pathway of exposure. These adjustments
need to be made only if. without these adjustments. the hazard index would exceed one ( 1) or the total excess cancer risk
would exceed one in one hundred thousand ( 1 x 1(µ).. These
adjustments shall be made in accordance with the procedures
specified in WAC 173-340-708 (5) and (6). In making these
adjustments, the hazard index shall not exceed one ill and
the total excess cancer risk shall not exceed one in one hundred thousand~}.
(b) ((These S'veTall limits SR the hlti3anl iRtlex aRtl tstal
exeess eaReer risk shall alss apply ts sites where there is
expesttre te a siRgle hai'lartlstts stthstaRee hy eRe expesttre
pathway, iRelttEliHg eleaHttfl leYels hasetl SR applieahle state
aRtl fetleral laws.)) Adjustments to applicable state and
federal laws. Where a cleanup level developed under subsection (2) or (3) of this section is based on an applicable state
or federal law and the level of risk upon which the standard is
based exceeds an excess cancer risk of one in one hundred
thousand (1 x l{µ) or a hazard index of one (1), the cleanup
level must be adjusted downward so that the total excess cancer risk does not exceed one in one hundred thousand ( 1 x 1():
i) and the hazard index does not exceed one (1) at the site.
(c) Natura) background and POL considerations.
Cleanup levels determined under subsection C2) or (3) of this
section. including cleanup levels adjusted under subsection
(5)Ca) and Cb) of this section. shall not be set at levels below
the practical quantitation limit or natural background. whichever is higher. See WAC 173-340-707 and 173-340-709 for
additional requirements pertaining to practical quantitation
limits and natural background.
(6) Point of compliance.
(a) The point of compliance is the point or points where
the soil cleanup levels established under subsection((s))
(2)((;)) or (3)((, (4), aRtl (5))) of this section shall be attained.
(b) For soil cleanup levels based on the protection of
ground water, the point of compliance shall be established in
the soils throughout the site.
(c) For soil cleanup levels based on protection from
vapors. the point of compliance shall be established in the
soils throughout the site from the ground surface to the uppermost ground water saturated zone (e.g .. from the ground surface to 'the uppermost water table).
@For soil cleanup levels based on human exposure via
direct contact or other exposure pathways where contact with
the soil is required to complete the pathway, the point of compliance shall be established in the soils throughout the site
from the ground surface to fifteen feet below the ground surface. This represents a reasonable estimate of the depth of
soil that could be excavated and distributed at the soil surface
as a result of site development activities.
((ftB)) (e) For soil cleanup levels based on ecological
considerations. see WAC 173-340-7490 for the point of compliance.
ill The department recognizes that, for those cleanup
actions selected under ((WAC 173 340 360)) this chapter
that involve containment of hazardous substances, the soil
cleanup levels will typically not be met at the points of comPermanent
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pliance specified in (b) ((~))through (e) of this subsection. In these cases, the cleanup action may be determined to
comply with cleanup standards, provided ((the ee1Hplia1tee
lft0HiteriHg pregrftlft is sesigHeS te eftsttre the leHg terlft
i1ttegrity ef the eeHt&iHffieftt systelft, BHS the ether reEJ:ttire
1He1tts fer eeHt&iHIHeHt teeh1telegies iH WAC 173 340 360(8)

ftfe-ffiet)).;.

(i) The selected remedy is permanent to the maximum
extent practicable using the procedures in WAC 173-340360:
(ii) The cleanup action is protective of human health.
The department may require a site-specific human health risk
assessment conforming to the requirements of this chapter to
demonstrate that the cleanup action is protective of human
health:
(iii) The cleanup action is demonstrated to be protective
of terrestrial ecological receptors under WAC 173-340-7490
through 173-340-7494:
(iv) Institutional controls are put in place under WAC
173-340-440 that prohibit or limit activities that could interfere with the long-term integrity of the containment system:
(v) Compliance monitoring under WAC 173-340-410
and periodic reviews under WAC 173-340-430 are designed
to ensure the long-term integrity of the containment system:
and
(vi) The types. levels and amount of hazardous substances remaining on-site and the measures that will be used
to prevent migration and contact with those substances are
specified in the draft cleanup action plan.
(7) Compliance monitoring.
(a) Compliance with soil cleanup levels shall be based on
total analyses of the soil fraction less than two millimeters in
size. When it is reasonable to expect that larger soil particles
could be reduced to two millimeters or less during current or
future site use and this reduction could cause an increase in
the concentrations of hazardous substances in the soil, soil
cleanup levels shall also apply to these larger soil particles.
Compliance with soil cleanup levels shall be based on dry
weight concentrations. The department may approve the use ·
of alternate procedures for stabilized soils.
(b) When soil levels have been established at a site. sampling of the soil shall be conducted to determine if compliance with the soil cleanup levels has been achieved. Sampling and analytical procedures shall be defined in a compliance monitoring plan prepared under WAC 173-340-410.
The sample design shall provide data ((wftteh)) that are representative of the area where exposure to hazardous substances may occur.
(c) The data analysis and evaluation procedures used to
evaluate compliance with soil cleanup levels shall be defined
in a compliance monitoring plan prepared under WAC 173340-410. These procedures shall meet the following general
requirements:
(i) Methods of data analysis shall be consistent with the
sampling design. Separate methods may be specified for surface soils and deeper soils;
(ii) When cleanup levels are based on requirements specified in applicable state and federal laws, the procedures for
evaluating compliance that are specified in those requirePermanent

ments shall be ((~)) used to evaluate compliance with
cleanup levels unless those procedures conflict with the
intent of this section;
(iii) Where procedures for evaluating compliance are not
specified in an applicable state and federal law, statistical
methods shall be appropriate for the distribution of sampling
data for each hazardous substance. ((If the sistributieft ef
Sftlft)'lli1tg sata fer ft h&zftfseus subst&Hee is iH&Jl)'lrepriate fur
stfttistieal lftethess bases 08 ft ft0rlftftl sistributieft, theft the
sftta lftlt)' be tra1tsfer1Hes.)) If the distributions for hazardous
substances differ, more than one statistical method may be
required; and
(iv) The data analysis plan shall specify which parameters are to be used to determine compliance with soil cleanup
levels.
(A) For cleanup levels based on short-term or acute toxic
effects on human health or the environment, an upper percentile soil concentration shall be used to evaluate compliance
with cleanup levels.
(B) For cleanup levels based on chronic or carcinogenic
threats, the true mean soil concentration shall be used to evaluate compliance with cleanup levels ((u1tless there ftfe lftfge
'rftfiatieHs iH hazarseas substaHee ee1tee1ttrftti01ts relati'.·e te
the lfteaH hazftftleus sabstaHee ee1tee1ttrati01t er ft l&Fge per
eeatage ef ee1tee1ttfati01ts &Fe bele·u the seteetieH li1Hit)).
(d) ( (Apprepriate statistieal lftethess i1teluse the fellew
~

~
~

(i) A preeesure iH whieh a ee1tfise1tee i1tterval fer eaeh
h&Z:8rS0ttS SttbStftflee is establishes frelft site Sftffi)'lliHg sata
&He the seil ele&Httfl level is eelft)'lftfes te the tt)'l)'ler ee1tfi ~
seftee i1tter't &l;)) When data analysis procedures for evaluat- ~
ing compliance are not specified in an applicable state or federal law the following procedures shall be used:
(i) A confidence interval approach that meets·the following requirements:
(A) The upper one sided ninety-five percent confidence
limit on the true mean soil concentration shall be less than the
soil cleanup level. For lognormally distributed data. the
upper one-sided ninety-five percent confidence limit shall be
calculated using Land's method: and
(B) Data shall be assumed to be lognormally distributed
unless this assumption is rejected by a statistical test. If a lognormal distribution is inappropriate. data shall be assumed to
be normally distributed unless this assumption is rejected by
a statistical test. The W test. D'Agostino's test. or. censored
probability plots. as appropriate for the data. shall be the statistical methods used to determine whether the data are lognormally or normally distributed:
(ii) For an evaluation conducted under (c)(iv)(A) of this
subsection. a parametric test for percentiles based on tolerance intervals to test the proportion of soil samples having
concentrations less than the soil cleanup level. When using
this method. the true proportion of samples that do not exceed
the soil cleanup level shall not be less than ninety percent.
Statistical tests shall be performed with a Type I error level of
0.05:
(iii) Direct comparison of soil sample concentrations ~
with cleanup levels may be used to evaluate compliance with ,.
cleanup levels where selective sampling of soil can be reliably expected to find suspected soil contamination. There
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must be documented. reliable information that the soil samples have been taken from the appropriate locations. Persons
~ using this method must demonstrate that the basis used for
, selecting the soil sample locations provides a high probability
that any existing areas of soil contamination have been
found; or
((ftttj)) fu'.} Other statistical methods approved by the
department.
(e) ((If a eeftfideRee i1ttenal llflf3Feaeh is ttsed te evalttate
eeR113lia1tee with a seil eleaRttf3 level, the deeisieft rttle is ft
e1te tailed test ef the ftttll hypethesis that the m:te seil ee1teeft
tratieft ef a haz.ardetts stthstaftee exeeeds the seil elea1tttp
level. Cempliaftee ·with seil eleaRttfl levels shall he deter
R1i1ted ttsiRg)) All data analysis methods used. including
those specified in state and federal law. must meet the following ((efftet:i.ft)) requirements:
(i) ((The ttpper ee1tfideRee iRterval eR the trtte seil eeft
eefttratieft is less thaft the seil elea1tttp level. 8tatistieal tests
shall be perferftled at a Type I errer le·1el ef 0.05;
tffj)) No single sample concentration shall be greater
than two times the soil cleanup level. Higher exceedances to
control false positive error rates at five percent may be
approved by the department when the cleanup level is based
on background concentrations; and
((ftttj)) !ill Less than ten percent of the sample concen"
trations shall exceed the soil cleanup level. Higher exceedances to control false positive error rates at five percent may
be approved by the department when the cleanup level is
based on background concentrations.
(t) ((If a ftlethed te test the pre13ertieft ef seil saR113les is
~ ttsed te evalttate eeR!pliaHee with a seil eleaHttf3 le·1el, eeffi
, 13liaftee shall be deteffftifted ttSiRg the fellewi1tg eriteria:
(i) Ne si1tgle saR!ple ee1teeHtratiefts shall be greater theft
twe tiffles the seil ele&Rttf3 level; aftd
(ii) Less theft tea pereeat ef the saffi13le eeaeeatratieas
shall exeeee the seil eleaRttf3 level; aad
(iii) The trtte 13re13ertieft ef SftfflJ3les that de Ret exeeed
the seil ele&Httf3 leYel shall aet be less thaa ftiftety 13ereeftt.
Statistieal tests shall be 13erfefffted with a Ty13e I errer leYel ef
MS-,.

(g) Per f3t1Ff36SeS ef deftleftstrati1tg eeR113liaRee vtith seil
eleaRttf3 levels, FReasttreftleRts belew the ftlethed deteetieft
lifflit shall he assigHed a ·1altte eqttal te efle half the ftlethed
deteetiea lifflit. Deteetable levels helew the 13raetieal EJttftRti
tatieft lifflit shall he assigHed a valtte eqttal te the ftlethed
deteetiea liFRit. The departFReat ffi&y ftf3preve alterftate statis
tieal preeedttres fer haRElliftg ReHEleteeteEI Yalttes er valttes
helew the praetieal qttafttitatiea lifflit. Alterftate statistieal
13reeeElttres ffiftY iRelttEle 13rebit aftalysis aftEI regressiea aftaly
~))When using statistical methods to demonstrate compliance with soil cleanup levels. the following procedures shall
be used for measurements below the practical quantitation
limit:
(i) Measurements below the method detection limit shall
be assigned a value equal to one-half the method detection
limit when not more than fifteen percent of the measurements
are below the practical quantitation limit.
~
(ii) Measurements above the method detection limit but
, below the practical quantitation limit shall be assigned a
value equal to the method detection limit when not more than
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fifteen percent of the measurements are below the practical
quantitation limit.
<iii) When between fifteen and fifty percent of the measurements are below the practical quantitation limit and the
data are assumed to be lognormally or normally distributed.
Cohen's method shall be used to calculate a corrected mean
and standard deviation for use in calculating an upper confidence limit on the true mean soil concentration.
(iv) If more than fifty percent of the measurements are
below the practical quantitation limit. the largest value in the
data set shall be used in place of an upper confidence limit on
the true mean soil concentration.
(v) The department may approve alternate statistical procedures for handling nondetected values or values below the
practical quantitation limit.
(vi) If a hazardous substance or petroleum fraction has
never been detected in any sample at a site and these substances are not suspected of being present at the site based on
site history and other knowledge. that hazardous substance or
petroleum fraction may be excluded from the statistical analysis.
Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 94-37, filed
1/26/96, effective 2/26/96)
WAC 173-340-745 Soil cleanup standards for industrial properties. (I) ((Geften1I eeHsiEleratieRs.)) Applicabil-

UL

(a) ((Use ef this seetie1t.)) Criteria. This section shall be
used to establish soil cleanup levels where the department has
determined that industrial land use represents the reasonable
maximum exposure. Soil .cleanup levels for this presumed
exposure scenario shall be established in accordance with this
section. To qualify as an industrial land use and to use an
industrial soil cleanup level a site must meet the following
criteria:
(((b) Criteria. Cleaftttf3 levels shall aet be baseEI eft iftEltts
trial laftEI ttse ttaless the fellewiHg eriteria eaa he EleftleR
strfttedf))
(i) The area of the site where industrial property soil
cleanu~ levels are proposed must meet((t7)) the definition of
an industrial property under WAC 173-340-200;
Industrial soil cleanup levels are based on an adult
worker exposure scenario. It is essential to evaluate land uses
and zoning for compliance with this definition in the context
of this exposure scenario. Local governments use a variety of
zoning categories for industrial land uses so a property does
not necessarily have to be in a zone called "industrial" to meet
the definition of "industrial property." Also, there are land
uses allowed in industrial zones that are actually commercial
or residential, rather than industrial, land uses. Thus, an evaluation to determine compliance with this definition should
include a review of the actual text in the comprehensive plan
and zoning ordinance pertaining to the site and a visit to the
site to observe land uses in the zone. When evaluating land
uses to determine if a property use not specifically listed in
the definition is a "traditional industrial use" or to determine
Permanent
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if the property is "zoned for industrial use," the following
characteristics shall be considered:
((•)).(A) People do not normally live on industrial property. The primary potential exposure is to adult employees of
businesses located on the industrial property;
((•)) .(ID Access to industrial property by the general
public is generally not allowed. If access is allowed, it is
highly limited and controlled due to safety or security considerations;
((•)) !Q. Food is not normally grown/raised on industrial
property. (However, food processing operations are commonly considered industrial facilities);
((•))ill.} Operations at industrial properties are often (but
not always) characterized by use and storage of chemicals,
noise, odors and truck traffic;
((•)) (fil The surface of the land at industrial properties is
often (but not always) mostly covered by buildings or other
structures, paved parking lots, paved access roads and material storage areas-minimizing potential exposure to the soil;
and
((•))®Industrial properties may have support facilities
consisting of offices, restaurants, and other facilities that are
commercial in nature but are primarily devoted to administrative functions necessary for the industrial use and/or are primarily intended to serve the industrial facility employees and
not the general public((-;-))..
(ii) The cleanup action provides for appropriate institutional controls implemented in accordance with WAC 173340-440 to limit potential exposure to residual hazardous
substances. This shall include, at a minimum, placement of a
covenant on the property restricting use of the area of the site
where industrial soil cleanup levels are proposed to industrial
property uses; and
(iii) Hazardous substances remaining ~t the property·
after remedial action would not pose a threat to human health
or the environment at the site or in adjacent nonindustrial
areas. In evaluating compliance with this criterion, at a minimum the following factors shall be considered:
((•)).(A) The potential for access to the industrial property by the general public, especially children. The proximity
of the industrial property to residential areas, schools or
childcare facilities shall be considered when evaluating
access. In addition, the presence of natural features, manmade structures, arterial streets or intervening land uses that
would limit or encourage access to the industrial property
shall be considered. Fencing shall not be considered sufficient to limit access to an industrial property since this is
insufficient to assure long term protection;
( (•)) .(ID The degree of reduction of potential exposure to
residual hazardous substances by the selected remedy. Where
the residual hazardous substances are to be capped to reduce
exposure, consideration shall be given to the thickness of the
cap and the likelihood of future site maintenance activities,
utility and drainage work, or building construction reexposing residual hazardous substances((~))~
((•)) !Q. The potential for transport of residual hazardous
substances to off-property areas, especially residential areas,
schools and childcare facilities;
((•))ill.} The potential for significant adverse effects on
((·,·egetatieH er)) wildlife caused by residual hazardous subPermanent

stances using the procedures in WAC 173-340-7490 through
173-340-7494; and
.
((•)) (ID The likelihood that these factors would not ~
change for the foreseeable future.
~
(((e) Beelegy eMpeehttiees.)) Cb) Expectations. In
applying the criteria in ((WAC 173 340 745 (l)(e))) (a) of
this subsection, the department expects the following results:
(i) The department expects that properties zoned for
heavy industrial or high intensity industrial use and located
within a city or county ({fta¥iftg)) that has completed a comprehensive plan and adopted implementing zoning regulations under the Growth Management Act (chapter 36.70A
RCW) will meet the definition of industrial property. For cities and counties not planning under the Growth Management
Act, the department expects that spot zoned industrial properties will not meet the definition of industrial property but that
properties that are part of a larger area zoned for heavy industrial or high intensity industrial use will meet the definition of
an industrial property;
(ii) For both GMA and non-GMA cities and counties, .the
department expects that light industrial and commercial
zones and uses should meet the definition of industrial property where the land uses are comparabl~ to those cited in the
definition of industrial property or the land uses are an integral part of a qualifying industrial use (such as, ancillary or
support facilities). This will require a site-by-site evaluation
of the zoning text and land uses;
(iii) The department expects that for portions of industrial properties in close proximity to (generally, within a few
hundred feet) residential areas, schools or childcare facilities, ~
residential soil cleanup levels will be used unless:
~
(A) Access to the industrial property is very unlikely or,
the hazardous substances that are not tr~ate.Q _9r removed are
contained under a cap of clean soil (or other materials) of
substantial thickness so that it is very unlikely the hazardous
substances would be disturbed by future site maintenance and
construction activities (depths of even shallow footings, utilities and drainage structures in industrial areas are typically
three to six feet); and
(B) The hazardous substances are relatively immobile
(or have other characteristics) or have been otherwise contained so that subsurface lateral migration or surficial transport via dust or runoff to these nearby areas or facilities is
highly unlikely; and
(iv) Note that a change in the reasonable .maximum
exposure to industrial site use primarily affects the direct
contact exposure pathway. Thus, for example, for sites where
the soil cleanup level is based primarily on the potential for
the hazardous substance to leach and cause ground water contamination, it is the department's expectation that an industrial land use will not affect the soil cleanup level. Similarly,
where the soil cleanup level is based primarily on surface
water protection((, eeelegieal)) or other pathways other than
direct human contact, land use is not expected to affect the
soil cleanup level.
(((El) CaleelatiHg i1tElest:rial pFeperty sail elea1tep levels.
Seil elea1tttp levels establisheEI ttHEler this seetieH shall ee ~
EletefffliReEI as EleseribeEl iH sttbseetieHs (2) thFeegh (5) ef this ~
~
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(e) Seil eleaRup le·1els fer ftearby prepeFties.)) (2) General considerations.
~
(a) In the event of a release of a hazardous substance at a
site qualifying as industrial property. a cleanup action that
complies with this chapter shall be conducted to address
those soils with hazardous substance concentrations which
exceed industrial soil cleanup levels at the relevant point of
compliance.
ill Soil cleanup levels for areas beyond the industrial
property boundary that do not qualify for industrial soil
cleanup levels under this section (including implementation
of institutional controls and a covenant restricting use of the
property to industrial property uses) shall be established in
accordance with WAC 173-340-740.
(((f) RelatieRship betweeft seil eleaRup le•1els aftd ether
eleaRup staftdftftls.)) (c) Industrial soil cleanup levels shall be
established at concentrations ((whieft)) that do not directly or
indirectly cause violations of ground water, surface water,
sediment or air cleanup standards established under this
chapter or under applicable state and federal laws. A property
that qualifies for an industrial soil cleanup level under this
section does not necessarily qualify for ((ether thaft a Methed
A er Methed B)) a Method C cleanup level in other media.
Each medium must be evaluated separately ((utiliziRg)) using
the criteria applicable to that medium.
(((g) Other eptiefts. See WAC 173 340 740 (l)(e) fer
establishiRg eleaRup le·1els fer iRdustrial laRd uses Rat quali
fyiRg uftder this seetieft aftd fer eeFRFRereial laRd uses.
~))Cd) The department may require more stringent soil
~ cleanup standards than required by this section when. based
, on a site-specific evaluation. the department determines that
this is necessary to protect human health and the environment. including consideration of the factors in WAC 173340-740 (l)(cl. Any imposition of more stringent reguirements under this provision shall comply with WAC 173-340702 and 173-340-708.
ill Method A industrial soil cleanup levels.
(a) Applicability. Method A industrial soil cleanup levels may be used only at any industrial property qualifying
under WAC 173-340-7040 ).
(b) General requirements. Method A industrial soil
cleanup levels shall be at least as stringent as all of the following:
(i) Concentrations in ((the fellewi11g)) Iable{{t)) 745-1
and compliance with the corresponding footnotes;

Methyle11e ellleFide
Mere1:1ry (i11ergMie)

eAS ~l1:11Rl!er
7449 38 2

elet1111:111 be, el
299.9 1Rg/kg11

~

~

Ced1Ri1:11R

7 449 43 9

9.S IR~Eg"
19.9 IR~cg"

Cllre1Ri1:11B (Tetal)

74 49 47 3

Q9T

SQ-29-3

S99.9 1Rg/kg"
S.9 IRg/kgf

Eltllyllle11ile11e

-I00-4!-4

29.9 IR~Eg"

-W6-93-4
7439 92 I

Q.001 lftg/kg"
1900.9 1Bg/kgi

~

29.9 IRg/kgi

S1:11ls~ee

~ =le11e dillre1Ride

,

bittdllf!e

9.S 1Rtlflcg1t

7439 97 6

1.91Rg/kg1

PAHs (e&Fei11ege11ie)

29.91R~Eg"'

19.9 lftg/kgft

Tetraelllereetll} le11e

9.S 1Btlf!Eg"
49.9 lftg/kg8

Telttefle

TPH (g&Seli11e)

IQ9.9 !Rtlf!Eg'I

TPI I (diesel)

299.9 IRg/kg"

TPH (ether)

299.9 1Rtlflcg"

I , I, I TFielllereetllftfte

-7-l-55-6

TFielllereetllyle11e

29.9 lftg/kg'

~

9.S lftg/kg"

~

1339 29 7

29.9 Rig/kg"

C1t1:1tie11 e11 1Ris1:1si11g 1Retlled A tellies. Metlled A tellies lleYe l!ee11
deYele11ed fer s11eeifie 111:1f!!eses. The) 111'8 i11te11ded te 11re·1ide ee11ser
'etiYe ele11H1:1p le, els fer sites 1:111dergei11g re1:1ti11e eleftftl:ll' aetie11s er
tllese sites "itll releth•ely few llftllerde11s s111ls~ees. The tellies IRft}
Bet Ile ep11re11Fiate fer defi1ti1tg elellfllijl leYels et el:her sites. Per these
re&Se11s, tlle ·1al11es i11 these tallies slle11ld 11et ftl:lte1Retieelly Ile 11sed te
defi11e elellftt11' le·1els tllet 1Rt1st Ile ftlet fer fi11Meial, real estate, i11s11r
llftee ee•tefllge er 11leee1Re111, er si1Riler tfllftseetie11s er 1111f!!eses.
El11eeeallftees ef tlle velt1es i11 tllese tlll!les de 11et 11eeesslll'ily tFigger
reEjt1ire1Re11ts fer elellftlll' aetie11s 1111der this elle11ter.
Af!leftie. Clellftl:ll' le, el based eft ee11eeftlffitie11 deFiYed 11si11g the pre
. ,_ eed11res i11 s111lseetie11 (4)(aj(iii)(B) efthis seetie11.
e
Be11ll811e. Clellftt11' level !!&Sell e11 11reteetie11 ef gre1111d water.
eed1Ri111B. Clee111111 level l!&Sed e11 preteetie11 ef gre1111d water.
e
Cllre1Rit11B. Cle11A111' le tel eased e11 i11ilalatie11 eli11es11re.
DDT. Clelllllll' level hased e11 preteetie11 efgre1111d water.
g
Eltllyllle11ll811e. Clet1111111 leYel based e1111reteetie11 ef gre1111d water.
h
Etilyle11e dil!re1RiEle. Clelll111p le tel 1!11Se!I e11 preteetieH ef gre1111cl
water.

j.

bead. Clellftlll' le·;el h&Sed e11 direet ee11teet.
Li11dllfte. Clellft11p le·1el based eft elellftt11' le\•el eased eH ee1tee11tretie11
deFi•ted 1:1si1tg the 11reeedl:lres i11 s111lseetie11 (4)(ajfiii)(B)
Metltyle11e ellleFide. CleM1111 level e&Sed e11 11reteetieH ef gre1111d

water.
flt

ft
e

Merew,. Cleftftlll' leYel based e11 1'feteetie11 ef gre1111d water.
PAiis (e&Fei11ege11ie). Clellftt11' le, el eased e11 ee11ee11tretie11 deFi tell
11si11g Ille preeed11res i11 s111lseetie1t (4)(aj(iii)(B) ef tllis seetie11.
PCB Mi11111res. Clellftlll' leYel llesed e11 ee11ee11tretie11 deFi·,.ed 11si11g tlle
11reeell11res i11 s111lsee1ie11 (4)(~(iii)(B) ef tllis seetieH.
Tetreelllereetltyle11e. Clellllt1p le, el l!esed e11 11reteetie11 ef gre1111d

water.
p
q

((!JehlH

llftilenle1:1s

=7S-Q9-2

PCB Milill:lres

M'ethed A eJeanHp 1.enl!i IRd11StPial Seil"
Arseftie
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"

Tefue11e. Clellftt11' level based e11 11reteetie11 ef gre1111d water.
Tetal Pelfelet11R l lyereellffie11s (gB!ieline). Cleftllt11' level l!lt!led e11 pre
teelie11 ef gre1111d neter.
Tetal Petrele111R II} dreeerl!e11s (diesel). Clellftt11' le• el based e11 11re
teelie11 ef gre1111d oater.
Tetal Petrele111R II} dreellffie11s (etller). Clellftlll' le·1el based e11 11retee
lie11 ef gre1111d neter.
I, I, I TFielllereetllftfte. Clellftlll' le tel elt!led e11 11reteetie11 ef gre1111d

water.

TFiehlereetllyle11e. Clellftt11' leYel ellSed e1111retee1ie11 ef gre1111d water .
Xyle1tes. Cleftftt11' le·1el l!&Sed e11 11reteetie11 ef gre1111d water; llftd))

(ii) Concentrations established under applicable state
and federal laws;
((~)) (iii) Concentrations that result in no significant
adverse effects on the protection and propagation of terres-
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trial ecological receptors using the procedures specified in
WAC 173-340-7490 through 173-340-7493. unless it is demonstrated under those sections that establishing a soil concentration is unnecessary: and
{iy} For ((sites with additieftal)) ~ hazardous substance((s whieh ftfe}) that is deemed .!ill indicator hazardous
substance((s)) under WAC 173-340-708(2) and for which
there is no value in Table ((3)) 745-1 or applicable state and
federal laws, ((eleafttlfl le·1els feF these additieftal ha:t!ftftlet1s
st1bstaftees shall be established at)) a concentration that does
not exceed the natural background concentration or the practical quantification limit, subject to the limitations in this
chapter.
(((e) The deflftftffteftt FHay establish FHethed A eleaftt1fl
levels that aFe FHeFe stFiftgeftt theft these Feqt1iFeEI by (a) ef
this st1bseetieft wheft, based 9ft site Sf!eeifie evalt1atiefts, the
deflaFtFHeftt deteFFHiftes that st1eh le·1els are fteeessftfy te f1F9
teet ht1fftftft health eF eftviFeftFHeftt, iftelt1aiftg eeftsiaemtieft ef
the faeters ift WAC 173 340 740 (3)(b).
f3j)) ill Method B jndustrjal soil cleanup levels. This
section does not provide procedures for establishing Method
B industrial soil cleanup levels. Method C is the standard
method for establishing soil cleanup levels at industrial sites
and its use is conditioned upon the continued use of the site
for industrial purposes. The person conducting the cleanup
action also has the option of establishing unrestricted land
use soil cleanup levels under WAC 173-340-740 for qualifying industrial properties. This option may be desirable when
the person wants to avoid restrictions on the future use of the
property. When a site does not qualify for a Method A or
Method C industrial soil cleanup level under this section. or
the user chooses to establish unrestricted land use soil
cleanup levels at a site. soil cleanup levels.must be established using Methods A or B under WAC 173-340-740.
((~))ill Method C industrial soil cleanup levels.
(a) Applicability. Method C industrial soil cleanup levels consist of standard and modified cleanup levels as
described in this subsection. Either standard or modified
Method C soil cleanup levels may be used at any industrial
property qualifying under subsection (1) of this section.
(b) Standard Method C industrial soil cleanup leyels.
Standard Method C industrial soil cleanup levels for industrial ((setk}) properties shall be at least as stringent as all of
the following:
(i) Applicable state and federal laws. Concentrations
established under applicable state and federal laws;
(ii) Environmental protection. Concentrations that
result in no significant adverse effects on the protection and
propagation of wildlife established using the procedures
specified in WAC 173-340-7490 through 173-340-7494.
unless it is demonstrated under those sections that establishing a soil concentration is unnecessary.
(iii) Human health protection. For hazardous substances for which sufficiently protective. health-based criteria or standards have not been established under applicable
state and federal laws. those concentrations that protect
human health as determined by evaluating the following
exposure pathways:
Permanent

(A) Ground water

Concentrations

nrotection.

((wffieh)) that will not cause contamination of ground water

4

to concentrations which exceed ground water cleanup levels
established under WAC 173-340-720 as determined using the
((fellewiftg f!Feeet:lt:iFes:
(A) FeF iftdividt1al hazardet1s st1bstaftees eF miKtt1Fes,
eefteefttratiefts that are eqt1al ta eF less theft efte ht1ftdreEi
times the gFet1ftd wateF eleaftt1fJ level established ift aeeeF
daftee with WAC 173 340 720 t1ftless it eaft be deFHeftstFated
that higheF seil eefteefttFatiefts ftfe f!Feteetive ef gret1ftd water
at the site;
(B) Fer tetal f1etFelet1FH hyelFeearbefts, the perseH t1Hder
takiftg the eleafttlfl aetieft FHay eleet ta FHake this EiemeftstFa
tieR eft the basis ef Eiata aft iftEii·1idt1al ha:t!ftfdet1s sttbstaftees
that eeFHf!Fise the tetal f1etFelet1FH hydFeeftfbefts;
(iii) FeF these ha:t!ftftlet1s st1bstaRees feF whieh st1ffi
eieRtly f!Feteetive health based eFiteria er staREiards ha·1e Ret
beeR established t1Rder af!plieable state aftEI fedeFal laws,
these eeReeRtratiefts whieh preteet ht1FHaft health aftd the
eRvireAFHeftt as Eletefffiifted by the felle·wiAg FHetheEls:
(A) Ce1tee1ttffttiefts whieh ftfe afttieipateEI te Fest1lt ift Re
aettte eF ehreAie teKie effeets aft ht1FHftft health via direet eeR
taet with eeRtamiRated sail aREI ftfe detefffiiReEI t1si1tg the fel
lewiRg eqt1atie1t a1tel staREiftfa eKpest1re asst1mf1tiefts:)) methods described in WAC 173-340-747.
(B) Soil direct contact Concentrations that. due to
direct contact with contaminated soil. are estimated to result
in no acute or chronic noncarcinogenic toxic effects on
human health using a hazardous quotient of one (}) and con- ~
centrations for which the upper bound on the estimated ~
excess cancer risk is less than or egual to one in one hundred
thousand (1 x lQ:.1). Equations 745-1and745-2 and the associated default assumptions shall be used to conduct this calculation.
(J) Noncarcinogens. For noncarcinogenic toxic effects
of hazardous substances due to soil ingestion. concentrations
shall be determined using Equation 745-1. For petroleum
mixtures and components of such mixtures. see
(b)(iii)(B)(III) of this subsection.
[Equation 745-ll
Soil Cleanup Level
(mg/kg)

R.(D x ABW x UCF((~)) x HQ x AT
SIR x ABI x ((~)) ~

Where:
R.(D

Reference gose as specified in WAC 173-340-708(7)
(mg/kg-day)

ABW

Average body weight over the

fil!rnllim (70 kg)

((~)

exposure

Unit conversion factor (1,000,000 mg/kg)

UCF((~))

SIR

Soil ingestion rate (50 mg/day)
Gastrointestinal absorption ((f!He)) .frnillQn (1.0)

ABI

ll!.ni1lml

Exoosure frequency ((ef ee11teet)) (0.4) (unitless)
HQ
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AI

_

ED

_

Hazard quotient (l)((t)) ~
Averaging time <20 years)
Exposure duration (20 years)
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(((B) Cefteefttratiefts fer whieh the ttpper bettftd eft the
estimated e*:eess eafteer risk is less thaft er eqttal te 1 ift
~ I 00,000 via direet eefttaet with eefttaftliRated seil aftd are
, deterfflifted ttsiRg the fellewiftg eqttatieft aftd staftdflfd expe
sttre asst1H1ptieRs:)) (II) Carcinogens. For carcinogenic
effects of hazardous substances due to soil ingestion. concentrations shall be determined using Equation 745-2. For petroleum mixtures and components of such mixtures. see
(b)(iii)(B)(III) of this subsection.
RISK x ABW x ((bll"E)) AI x UCF((+))

Soil Cleanup Level
(mg/kg)

CPF x SIR x ABI x \(DUR x FOC)) ED x
EF
Acceptable cancer risk level (I in 100,000) (unit-

RISK

kill

Average body weight over the
sure duration (70 kg)

ABW
•
_

((~)expo

SIR
ABI

i

x AF

ro• '"1' I kx

n...=

• FU1 x ABS<il
RJDJ <ii

~

~
HI =

Oral reference dose of petroleum component (i) as
defined in WAC 173-340-708(7) (mg/kg-day)
Dermal reference dose for petroleum component (i)
(mg/kg-dayl derived by RfDo x GI
Gastrointestinal absomtion conversion factor Cunitless)
May use chemical-soecific values or the following
0.8 for volatile petroleum components
0.5 for other petroleum components
The number of petroleum components (petroleum fractions plus volatile organic compounds with an RID>
present in the petroleum mixture. (See Table 830-1.)

(C) Soil yapors. The soil to vapor pathway shail be
evaluated for volatile organic compounds whenever any of
the following conditions exist:
(I) For gasoline range organics. whenever the total petroleum hydrocarbon CTPH) concentration is significantly
higher than a concentration derived for protection of ground
water for drinking water beneficial use under WAC' 173-340747(6) using the default assumptions;
(II} For diesel range organics. whenever the total petroleum hydrocarbon CTPH) concentration is greater than
10.000 mg/kg:
(III) For other volatile organic compounds. including
petrole~m components. whenever the concentration is significantly higher than a concentration derived for protection of
ground water for drinking water beneficial. use under WAC
173-340-747(4).
See subsection (5)(c)(iv)(B) of this section for methods
that may be used to evaluate the soil to vapor pathway.
(cl Modified Method C soil cleanup leyels.

(i) General. Modified Method C soil cleanup levels are
standard Method C soil cleanup levels modified with chemical-specific or site-specific data. When making these adjustments. the resultant cleanup levels shall meet applicable state
and federal laws. meet health risk levels for standard Method
C soil cleanup levels. and be demonstrated to be environmentally protective using the procedures specified in WAC 173340-7490 through 173-340-7494. Changes to exposure
assumptions must comply with WAC 173-340-708( 10).

)tl

~

~Where:

,

0 03 for volatile petroleum comoonents with vapor press
<benzene
0 I for other petroleum components

!

HI x ABW x AT

~J+( SA

!

~

[Equation 745-31

to• m1< I kl( ,,, R/Do (i I

0.0005 for volatile petroleum components with vapor
press > = benzene

!

ee~flf!:ffl:eftt

£F x ED [(SIR x ABI

Adherence factor C0.2 mglcm-2-day)
Dermal absorption fraction for petroleum component (i)
(unitlessl. May use chemical-specific values or the following defaults:

!

GI =

Exoosure duration (20 years)
D11fftlien ef ex11es11re (29 years)
Exposure frequency ((eHffiteet)) (0.4)((;)) (unitless)

=

Gastrointestinal absomtion fraction <I O> Cunitless)

Jrn,)

RfDd(i) =

(((b) The
may establish fflethed C eleaflttf)
levels that are fflere striRgeftt thaft these reqttired by (a) ef
this sttbseetieft wheft, based eft a site speeifie evalttatieR, the
depltrtffleHt deteffftiHes that stteh le·rels fife Heeessflfy te pre
teet httmaft health aHd the eHvireHffleftt.
(5) Mttltiple ha~Elfdetts sttbstaftees/fflttltiple path·Nays ef
expesttre.
fa))) (III) Petroleum mixtures. For noncarcinogenic
effects of petroleum mixtures. a total petroleum hydrocarbon
cleanup level shall be calculated taking into account the additive effects of the petroleum fractions and volatile organic
compounds present in the petroleum mixture. Equation 7453 shall be used for this calculation. This equation takes into
account concurrent exposure due to ingestion and dermal
contact with petroleum contaminated soils. Cleanup levels
for other noncarcinogens and known or suspected carcinogens within the petroleum mixture shall be calculated using
Equations 745-4 and 745-5. See Table 830-1 for the analyses
required for various petroleum products to use this method.
C.wil

Exposure frequency <0.7) (unitless)
Exposure duration (20 years)
Soil ingestion rate (50 mL:fday)

SA..= Derma] surface area <2.500 cm2.}

!

Gastrointestinal absorption ((fftte)) fraction (1.0)
(unitless)
_
•

Average body weight over the exposure duration <70 kg)
Averaging time (20 years)

.Efil..= Fraction (by weight) of petroleum component (j) (unit-

RfDo(i) =

Lifetime (75 ) eftfs)))
Averaging time <75 years)
Unit((s)) conversion factor (I ,000,000 mg/kg)
Carcinogenic fotency factor as specified in WAC
173-340-708(8) (kg-day/mg)
Soil ingestion rate (50 mg/day)

CPF

-

SIR =
AB 1 =

ABS =

Where:

AT
UCF((+))

EF =
ED =

AF =

!Equation 745-21

((bll"E

ABW =
AT=

WSR 01-05-024

TPH soil cleanup level (mg/kg)
Hazard index (I) (unitless)
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(ii) Allowable modifications. The following modifications may be made to the default assumptions in the standard
Method C eguations to derive modified Method C soil
cleanup levels:
CA) For the protection of gro'und water see WAC 173340-747:
(B) For soil ingestion. the gastrointestinal absorption
fraction may be modified if the reguirements of WAC 173340-702 04). 05). <16). and 173-340-70800) are met:
CC) For dermal contact. the adherence factor. dermal
absorption fraction and gastrointestinal absorption conversion factor may be modified if the reguirements of WAC 173340-702 04). 05). C16). and 173-340-70800) are met:
(D) Toxicity eguivalent factors. as described in WAC
173-340-708(8). may be used for assessing the potential carcinogenic risk of mixtures of chlorinated dibenzo-p-dioxins.
chlorinated dibenzofurans and polycyclic aromatic hydrocarbons:
(E) The reference dose and cancer potency factor may be
modified if the reguirements in WAC 173-340-708 (7) and
(8) are met: and
CF) Modifications incorporating new science as provided
for in WAC 173-340-702 04). 05) and (16).
(iii) Dermal contact. For hazardous substances other
than petroleum mixtures. dermal contact with the soil shall be
evaluated whenever the proposed changes to Eguations 7451 and 745-2 would result in a significantly higher soil cleanup
level than would be calculated without the proposed changes.
When conducting this evaluation. the following eguations
and default assumptions shall be used:
(A) For noncarcinogens use Eguation 745-4. This eguation takes into account concurrent exposure due to ingestion
and dermal contact with soil.

!

RfDd =

QI

May use chemical-soocific values or the following

0.2 for inorganic hazardous substances
0.8 for volatile organic compounds
0.5 for other organic hazardous substances

!
!

!

(B) For carcinogens use Eguation 745-5. This eguation
takes into account concurrent exposure due to ingestion and
dermal contact with soil.
CEauation 745-51
Csoil

RISK x ABW x AT
EF x ED [(SIR x

~-=
RISK

=

ABW =
AT

=

ED =

filB...=

AB I =

ABS =
!

Permanent

x AF x ABS x CPFd )]

io•mg /kg

~

Soil cleanup level fmg/kgl
Acceptable cancer risk (I in 100 000) (unitless)
Average body weight over the exposure duration GO kgl
Averaging time (75 years)

AB l

=

CPFd

=

GI

=

Gastrointestinal absomtion fraction (I

Q)

funitless)

.c.e&.= Oral cancer potency factor as defined in WAC 173-340-

!

Soil cleanup level frog/kg)

!

SA =

708(8) fkg-day/mgl

Dermal cancer potency factor (kg-day/mg) derived by
.CTEQ[Ql
Gastrointestinal absomtion conversion factor funitlessl.
May use chemical-specific values or the following
defaults:
O 2 for inorganic hazardous substances
0 8 for volatile organic compounds
0 5 for other organic hazardous substances
Dermal surface area f2.500 cm2}

AE= Adherence factor fO 2 mg/cm2.:l!i00

Averagjng time f20 years>
Exposure frequency fO 7) funitless)
Exoosure duration f20 years)
Soil ingestion rate f50 mg/day)

ABS =
!
!

Gastrointestinal absomtion fraction f 1.0) funit!ess)

SA.= Dermal sur(ace area f2.500 mglcm2}
AF =

J+ (SA

EF = Exoosure frequency CO 7) funitless}
ED = Exposure duration f20 years}
SIR = Soil ingestion rate (50 mg/day)

HQ= Hazard quotient <unitlessl
AfilY....= Average body weight over the exposure duration (70 kg)
~

~Bl

x CPFo
10 mg !kg

!

AT =

•

~

SA x AF x AlJS )]
SIR x AlJ I ) ( I
IO"mglkg
R/f)o x I0"111glkg + .R/Dtl x

~

.

ill.= Gastrointestinal absomtion conversion factor funitlessl.

I

(

0.1 for other organic hazardous substances
Oral reference dose as defined in WAC 173-340-708(7)
(mg/kg-day)
Derma) reference dose frog/kg-day) derived by RfDo x

!

HQ x ABW x AT

EF x ED

~

RfDo =

[Equation 745-41

Cs,,;1=

0.0005 for volatile organic compounds with vapor press
>= benzene
0 03 for volatile organic compounds wjth vapor press s

!

!

Adherence factor CO 2 mg/cm2:Qw
Dermal absomtion fraction funit!ess} Mav use chemica]-soecjfic values or the following defaults:

!

0 0 l for inorganic hazar<!ous substances .
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Dermal absorption fraction funitless) May use chemical-specific values or the following defaults:
0 0 I for inorganic hazardous substances
0.0005 for volatile organic compounds with vapor press
>= benzene
0.03 for volatile organic compounds substances with
vapor press s benzene
O I for other organic hazardous substances

~
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CC) Modifications may be made to Equations 745-4 and
745-5 as 1>rovided for in subsection (5)(c)(ii) of this section.
~
(iv) Soil yapofS.
,
CA) Applicability. The soil to vapor pathway shall be
evaluated for volatile organic compounds whenever any of
the following conditions exist:
(I) For other than petroleum hydrocarbon mixtures. the
proposed changes to the standard Method C equations <Equations 745-1 and 745-2) or default values would result in a significantly higher soil cleanup level than would be calculated
without the proposed changes:
(JI) For petroleum hydrocarbon mixtures. the proposed
changes to the standard Method C equations <Equations 7453. 745-4 and 745-5) or default values would result in a significantly higher soil cleanup level than would be calculated
without the proposed changes:
(Ill) For gasoline range organics. whenever the total
petroleum hydrocarbon CTPH) concentration is significantly
higher than a concentration derived for protection of ground
water for drinking water beneficial use under WAC 173-340747(6) using the default assumptions:
(IV) For diesel range organics. whenever the total petroleum hydrocarbon CTPH) concentration is greater than
10.000 mg/kg;
(V) For other volatile organic compounds. including
petroleum components. whenever the concentration is significantly higher than a concentration derived for protection of
ground water for drinking water beneficial use under WAC
173-340-747(4).
~
CB> Eyaluation methods. Soil cleanup levels that are
, protective of the indoor and ambient air shall be determined
on a site-specific basis. Soil cleanup levels may be evaluated
as being protective of air pathways using any of the following
methods:
(I) Measurements of the soil vapor concentrations. using
methods approved by the department. demonstrating vapors
in the soil would not exceed air cleanup levels established
under WAC 173-340-750.
(II) Measurements of ambient air concentrations and/or
indoor air vapor concentrations throughout buildings. using
methods approved by the department. demonstrating air does
not exceed cleanup levels established under WAC 173-340750. Such measurements must be representative of current
and future site conditions when vapors are likely to enter and
accumulate in structures. Measurement of ambient air may
be excluded if it can be shown that indoor air is the most protective point of exposure.
(III) Use of modeling methods approved by the department to demonstrate the air cleanup standards established
under WAC 173-340-750 will not be exceeded. When this
method is used. the department may require soil vapor and/or
air monitoring to be conducted to verify the calculations and
compliance with air cleanup standards.
(IV) Other methods as approved by the department demonstrating the air cleanup standards established under WAC
173-340-750 will not be exceeded.
~
(d) Using modified Method C to eyaluate industrial
, soil remediation leyels. In addition to the adjustments
allowed under subsection (5}(c) of this section. other adjust[ 163]
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ments to the reasonable maximum exposure scenario or
default exposure assumptions are allowed when using a
quantitative site-specific risk assessment to evaluate the protectiveness of a remedy. See WAC 173-340-355. 173-340357. and 173-340-708 (3)(d) and (lQ)(b).
(6) Adjustments to industrial soil cleanup leyels.
(a) Total site risk adjustments. Soil cleanup levels for
individual hazardous substances developed in accordance
with subsection (((41)) ill of this section, including cleanup
levels based on state and federal laws, shall be adjusted
downward to take into account exposure to multiple hazardous substances and/or exposure resulting from more than one
pathway of exposure. These adjustments need to be made
only if. without these adjustments. the hazard index would
exceed one (1) or the total excess cancer risk would exceed
one in one hundred thousand Cl x I Q:l).,_ These adjustments
shall be made in accordance with the procedures specified in
WAC 173-340-708 (5) and (6). In making these adjustments,
the hazard index shall not exceed one ill and the total excess
cancer risk shall not exceed one in one hundred thousand fu
IQ:l}.
(b) ((These twefltll limits eA the h~ara i1ttlex a1ta tetal
exeess ea1teer risk shall alse apply te sites where there is
exf3es1:tre te a siflgle hazaraees sehstaflee hy efle exf3esere
pathway, i1teleai1tg eleaHttf' levels hasea aft af'plieahle state
a1ta federal la·w·s.
f61)) Adjustments to applicable state and federal
laws. Where a cleanup level developed under subsection (3)
or (5) of this section is based on an applicable state or federal
law and the level of risk upon which the standard is based
exceeds an excess cancer risk of one in one hundred thousand
~) or a hazard index of one Cl). the cleanup level shall
be adjusted downward so that total excess cancer risk does
not exceed one in one hundred thousand Cl x lQ:l) and the
hazard index does not exceed one Cl) at the site.
(c) Natural background and analytical considerations. Cleanup levels determined under subsection (3) or
(5) of this section. including cleanup levels adjusted under
subsection (6)(a) and (b) of this section. shall not be set at
levels below the practical quantitation limit or natural background concentration. whichever is higher. See WAC 173340-707 and 173-340-709 for additional requirements pertaining to practical quantitation limits and natural background.
ill Point of compliance. The point of compliance for
industrial property soil cleanup levels shall be established in
accordance with WAC 173-340-740(6).
((f71)) .(fil Compliance monitoring. Compliance monitoring and data analysis and evaluation for industrial property
soil cleanup levels shall be performed in accordance with
WAC 173-340-410 and 173-340-740(7).
Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Register pursuant to the requirements of RCW 34.08.040.

NEW SECTION
WAC 173-340-747 Deriving soil concentrations for
ground water protection. (1) Purpose. The purpose of this
Permanent
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section is to establish soil concentrations that will not cause
contamination of ground water at levels that exceed the
ground water cleanup levels established under WAC
173-340-720. Soil concentrations established under this section are used to establish either Method B soil cleanup lev_els
(see WAC 173-340-740 (3)(b)(iii)(A) or Method C soil
cleanup levels (see WAC 173-340-745 (5)(b)(iii)(A).
For the purposes of this section, "soil concentration"
means the concentration in the soil that will not cause an
exceedance of the ground water cleanup level established
under WAC 173-340-720.
(2) General requirements. _ The soil concentration
established under this section for each hazardous substance
shall meet the following two criteria:
(a) The soil concentration shall not cause an exceedance
of the ground water cleanup level established under WAC
173-340-720. To determine if this criterion is met, one of the
methodologies specified in subsections (4) through (9) of this
section shall be used; and
(b) To ensure that the criterion in (a) of this subsection is
met, the soil concentration shall not result in the accumulation of nonaqueous phase liquid on or in ground water. To
determine if this criterion is met, one of the methodologies
specified in subsection ( 10) of this section shall be used.
(3) Overview of methods. This subsection provides an
overview of the methods specified in subsections (4) through
(10) of this section for deriving soil concentrations that meet
the criteria specified in subsection (2) of this section. Certain
methods are tailored for particular types of hazardous substances or sites. Certain methods are more complex than others and certain methods require the use of site-specific data.
The specific requirements for deriving a soil concentration
under a particular method may also depend on the hazardous
substance.
(a) Fixed parameter three-phase partitioning model.
The three-phase partitioning model with fixed input parameters may be used to establish a soil concentration for any hazardous substance. Site-specific data are not required for use
of this model. See subsection (4) of this section.
(b) Variable parameter three-phase partitioning
model. The three-phase partitioning model with variable
input parameters may be used to establish a soil concentration for any hazardous substance. Site-specific data are
required for use of this model. See subsection (5) of this section.
(c) Four-phase partitioning model. The four-phase
partitioning model may be used to derive soil concentrations
for any site where hazardous substances are present in the soil
as a nonaqueous phase liquid (NAPL). The department
expects that this model will be used at sites contaminated
with petroleum hydrocarbons. Site-specific data are required
for use of this model. See subsection (6) of this section.
(d) Leaching tests. Leaching tests may be used to establish soil concentrations for certain metals. Leaching tests
may also be used to establish soil concentrations for other
hazardous substances, including petroleum hydrocarbons,
provided sufficient information is available to demonstrate
that the leaching test can accurately predict ground water
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impacts. Testing of soil samples from the site is required for
use of this method. See subsection (7) of this section.
(e) Alternative fate and transport models. Fate and ~
transport models other than those specified in subsections (4) ~
through (6) of this section may be used to establish a soil concentration for any hazardous substance. Site-specific data are
required for use of such models. See subsection (8) of this
section.
(t) Empirical demonstration. An empirical demonstration may be used to show that measured soil concentrations
will not cause an exceedance of the applicable ground water
cleanup levels established under WAC 173-340-720. This
empirical demonstration may be used for any hazardous substance. Site-specific data (e.g., ground water samples and
soil samples) are required under this method. If the required
demonstrations cannot be made, then a protective soil concentration shall be established under one of the methods
specified in subsections (4) through (8) of this section. See
subsection (9) of this section.
(g) Residual saturation. To ensure that the soil concentration established under one of the methods specified in subsections (4) through (9) of this section will not cause an
exceedance of the ground water cleanup level established
under WAC 173-340-720, the soil concentration must not
result in the accumulation of nonaqueous phase liquid
(NAPL) on or in ground water. The methodologies and procedures specified in subsection (10) of this section shall be
used to determine if this criterion is met.
(4) Fixed parameter three-phase partitioning model.
(a) Overview. This subsection specifies the procedures ~
and requirements for establishing soil concentrations through ~
the use of the fixed parameter three-phase partitioning model.
The model may be used to establish soil concentrations for
any hazardous substance. The model may be used to calculate both unsaturated and saturated zone soil concentrations.
This method provides default or fixed input parameters
for the three-phase partitioning model that are intended to be
protective under most circumstances and conditions;
site-specific measurements are not required. In some cases it
may be appropriate to use site-specific measurements for the
input parameters. Subsection (5) of this section specifies the
procedures and requirements to establish site-specific input
parameters for use in the three-phase partitioning model.
(b) Description of the model. The three-phase partitioning model is described by the following equation:
[Equation 747-1]

Where:

C,= Soil concentration (mg/kg)
Cw= Ground water cleanup level established under WAC 173UCF =
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OF=

K.i =
0w =

e. =
Hee=
Pb=

Dilution factor (dimensionless: 20 for unsaturated zone
soil; see (e) of this subsection for saturated zone soil)
Distribution coefficient (Ukg; see (c) of this subsection)
Water-filled soil porosity (ml water/ml soil: 0.3 for
unsaturated zone soil; see (e) of this subsection for saturated zone soil)
Air-filled soil porosity (ml air/ml soil: 0.13 for unsaturated zone soil; see (e) of this subsection for saturated
zone soil)
Henry's law constant (dimensionless; see (d) of this subsection)
Dry soil bulk density ( 1.5 kg/L)

(c) Distribution coefficient (K,i). The default K.i values
for organics and metals used in Equation 747-1 are as follows:
(i) Organics. For organic hazardous substances, the K.i
value shall be derived using Equation 747-2. The Koc (soil
organic carbon-water partition coefficient) parameter specified in Equation 747-2 shall be derived as follows:
(A) Nonionic organics. For individual nonionic hydrophobic organic hazardous substances (e.g., benzene and
naphthalene), the Koc values in Table 747-1 shall be used. For
hazardous substances not listed in Table 747-1, Kd values
may be developed as provided in subsection (5) of this section (variable three-phase partitioning model).
(B) Ionizing organics. For ionizing organic hazardous
substances (e.g., pentachlorophenol and benzoic acid}, the
Koc values in Table 747-2 shall be used. Table 747-2 provides Koc values for three different pHs. To select the appropriate Koc value, the soil pH must be measured. The Koc value
for the corresponding soil pH shall be used. If the soil pH
falls between the pH values provided, an appropriate Koc
value shall be selected by interpolation between the listed Koc
values.
[Equation 747-2]

K.i = Koc X foe

Where:

K.i = Distribution coefficient (Ukg)
Koc = Soil organic carbon-water partitioning coefficient (ml/g).
foe =

See (c)(i) of this subsection.
Soil fraction of organic carbon (0.1 % or 0.001 gig)

(ii) Metals. For metals, the K.i values in Table 747-3
shall be used. For metals not listed in Table 747-3, K.i values
may be developed as provided in subsection (5) of this section (variable three-phase partitioning model).

(d) Henry's law constant. For petroleum fractions, the
values for Henry's law constant in Table 747-4 shall be used
in Equation 747-1. For individual organic hazardous substances, the value shall be based on values in the scientific literature. For all metals present as inorganic compounds
except mercury, zero shall be used. For mercury, either 0.47
or a value derived from the scientific literature shall be used.
~ Derivation of Henry's law constant from the scientific litera, ture shall comply with WAC 173-340-702 (14), (15) and
(16).
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(e} Saturated zone soil concentrations. Equation
747-1 may also be used to derive concentrations for soil that
is located.at or below the ground water table (the saturated
zone). The following input parameters shall be changed if
Equation 747-1 is used to derive saturated zone soil concentrations:
(i) The dilution factor shall be changed from 20 to 1;
(ii) The water-filled soil porosity value shall be changed
from 0.3 ml water/ml soil to 0.43 ml water/ml soil; and
(iii) The air-filled soil porosity value shall be changed
from 0.13 ml air/ml soil to zero.
(5) Variable parameter three-phase partitioning
model.
(a} Overview. This section specifies the procedures and
requirements to derive site-specific input parameters for use
in the three-phase partitioning model. This method may be
used to establish soil concentrations for any hazardous substance. This method may be used to calculate both unsaturated and saturated zone soil concentrations.
This method allows for the substitution of site-specific
values for the default values in Equation 747-1 for one or
more of the following five input parameters: Distribution
coefficient, soil bulk density, soil volumetric water content,
soil air content, and dilution factor. The methods that may be
used and the requirements that shall be met to derive site-specific values for each of the five input parameters are specified
in (b) through (f) of this subsection.
(b) Methods for deriving a distribution coefficient
(K,i). To derive a site-specific distribution coefficient, one of
the following methods shall be used:
(i) Deriving ~ from soil fraction of organic carbon
(foe) measurements. Site-specific measurements of soil
organic carbon may be used to derive distribution coefficients for nonionic hydrophobic organics using Equation
747-2. Soil organic carbon measurements shall be based on
uncontaminated soil below the root zone (i.e., soil greater
than one meter in depth) that is representative of site conditions or in areas through which contaminants are likely to
migrate.
· The laboratory protocols for measuring soil organic carbon in the Puget Sound Estuary Program (March, 1986) may
be used. Other methods may also be used if approved by the
department. All laboratory measurements of soil organic carbon shall be based on methods that do not include inorganic
carbon in the measurements.
(ii) Deriving ~ from site data. Site-specific measurements of the hazardous substance concentrations in the soil
and the soil pore water or ground water may be used, subject
to department approval, to derive a distribution coefficient.
Distribution coefficients that have been derived from site
data shall be based on measurements of soil and ground water
hazardous substance concentrations from the same depth and
location. Soil and ground water samples that have hazardous
substances present as a nonaqueous phase liquid (NAPL)
shall not be used to derive a distribution coefficient and measures shall be taken to minimize biodegradation and volatilization during sampling, transport and analysis of these samples.
Permanent
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(iii) Deriving K.i from batch tests. A site-specific distribution coefficient may be derived by using batch equilibrium tests, subject to department approval, to measure hazardous substance adsorption and desorption. The results
from the batch test may be used to derive K.i from the sorption/desorption relationship between hazardous substance
concentrations in the soil and water. Samples that have hazardous substances present as a nonaqueous phase liquid
(NAPL) shall not be used to derive a distribution coefficient
and measures shall be taken to minimize biodegradation and
volatilization during testing.
(iv) Deriving Kd from the scientific literature. The
scientific literature may be used to derive a site-specific distribution coefficient (K.i) for any hazardous substance, provided the requirements in WAC 173-340-702 (14), (15) and
(16) are met.
(c) Deriving soil bulk density. ASTM Method 2049 or
other methods approved by the department may be used to
derive soil bulk density values.
(d) Deriving soil volumetric water content using laboratory methods. ASTM Method 2216 or other methods
approved by the department may be used to derive soil volumetric water content values.
(e) Estimating soil air content. An· estimate of soil air
content may be determined by calculating soil porosity and
subtracting the volumetric water content.
(t) Deriving a dilution factor from site-specific estimates of infiltration and ground water flow volume.
Site-specific estimates of infiltration and ground water flow
volume may be used in the following equation to derive a
site-specific dilution factor:
[Equation 747-3]
DF =

(Qp + Q.)IQP

Where:
DF =

Dilution factor (dimensionless)

QP =

Volume of water infiltrating (m 3/yr)

Oa =

Ground water flow (m3/yr)

(i) Calculating ground water flow volume. The following equation shall be used under this method to calculate
the volume of ground water flow (Q.):
[Equation 747-4]
Q.=

KxAxl

Oa =

Ground water flow volume (m 3/year)

Where:
K=

Hydraulic conductivity (m/year). Site-specific measurements shall be used to derive this parameter.

A=

Aquifer mixing zone (m 2). The aquifer mixing zone
thickness shall not exceed 5 meters in depth and be
equal to a unit width of I meter, unless it can be demonstrated empirically that the mixing zone thickness
exceeds 5 meters.

I=

Gradient (m/m). Site-specific measurements shall be
used to derive this parameter.

(A) Equation 747-4 assumes the ground water concentrations of hazardous substances of concern up gradient of the
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site are not detectable. If this assumption is not true, the dilution factor may need to be adjusted downward in proportion
to the upgradient concentration.
~
(B) Direct measurement of the flow velocity of ground ~
water using methods approved by the department may be
used as a substitute for measuring the ground water hydraulic
conductivity and gradient.
(ii) Calculating or estimating infiltration. The following equation shall be used under this method to calculate the
volume of water infiltrating (Qp):
[Equation 747-5]

Where:
Op=
L=

Volume of water infiltrating (m 3/year)
Estimated length of contaminant source area parallel to
ground water flow (m)

W=

Unit width of contaminant source area (I meter)

Inf=

Infiltration (m/year)

(A) If a default annual infiltration value (Int) is used, the
value shall meet the following requirements. For sites west
of the Cascade Mountains, the default annual infiltration
value shall be 70 percent of the average annual precipitation
amount. For sites east of the Cascade Mountains, the default
annual infiltration value shall be 25 percent of the average
annual precipitation amount.
(B) If a site-specific measurement or estimate of infiltra- ~
tion (Int) is made, it shall be based on site conditions without ~
surface caps (e.g., pavement) or other structures that would
control or impede infiltration. The presence of a cover or cap
may be considered when evaluating the protectiveness of a
remedy under WAC 173-340-350 through 173-340-360. If a
site-specific measurement or estimate of infiltration is made,
then it must comply with WAC 173-340-702 (14), (15) and
(16).

(6) Four-phase partitioning model.
(a) Overview. This subsection specifies the procedures
and requirements for establishing soil concentrations through
the use of the four-phase partitioning model. This model may
be used to derive soil concentrations for any site where hazardous substances are present in the soil as a nonaqueous
phase liquid (NAPL). The model is described in (c) of this
subsection. Instructions on how to use the model to establish
protective soil concentrations are provided in (d) of this subsection.
(b) Restrictions on use of the model for alcohol
enhanced fuels. The four-phase partitioning model may be
used on a case-by-case basis for soil containing fuels (e.g.,
gasoline) that have been enhanced with alcohol. If the model
is used for alcohol enhanced fuels, then it shall be demonstrated that the effects of cosolvency have been adequately
considered and, where necessary, taken into account when
applying the model. Use of the model for alcohol enhanced ~
fuels without considering the effects of cosolvency and •
increased ground water contamination is prohibited.
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(c) Description of the model. The four-phase partitioning model is based on the following three equations:
~
(i) Conservation of volume equation.

pNAPL

=

Component =

[Equation.747-6)

Molar density of the mixture (mol/I). See Equation
747-8.
For petroleum mixtures, this means the petroleum fractions, and organic hazardous substances with a reference dose; for other hazardous substances, this means
each organic hazardous substance that is found in the
NAPL.

(iii) Molar density equation.

Where:
n=

Total soil porosity (ml total pore space/ml total soil volume). Use a default value of0.43 ml/ml or use a value
determined from site-specific measurements.

0w = Volumetric water content (ml water/ml soil). For unsaturated soil use a default value of 0.3 or a value determined from site-specific measurements. For saturated
soil this value is unknown and must be solved for. Volumetric water content equals the total soil porosity minus
volume occupied by the NAPL.
e. = Volumetric air content (ml air volume/ml total soil volume). For unsaturated soil this value is unknown and
must be solved for. Volumetric air content equals the
total soil porosity minus the volume occupied by the
water and NAPL. For saturated soil this value is zero.
eNAPL=
Volumetric NAPL content (ml NAPL volume/ml total
soil volume). For both unsaturated and saturated soil this
value is unknown and must be solved for.

l
-.2,(x;GFW;/p;)

Where:
GFW;

=

x;

=

(ii) Four-phase partitioning equation.
[Equation 747-7]
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Component

Where:
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Mr= Total mass of each component in the system(mg). This
value is derived from site-specific measurements.

=

S;

=

Pb=

Mole fraction (at equilibrium) of each component
(dimensionless). This value is unknown and must be
solved for.
Solubility of each component (mg/I). See Table 747-4
for petroleum hydrocarbons; see the scientific literature
for other hazardous substances.
Dry soil bulk density (1.5 kg/I).

K'oc = Soil organic carbon-water partitioning coefficient for

foe=

Ifcc=

Density of each component (mg/I). See Table 747-4 for
petroleum hydrocarbons; see the scientific literature for
other hazardous substances.
For petroleum mixtures, this means the petroleum fractions plus organic hazardous substances with a reference dose; for other hazardous substances, this means
each organic hazardous substance that is found in the
NAPL.

(d) Instructions for using the model. This subsection
provides instructions for using the four-phase partitioning
model to predict ground water concentrations and to establish
protective soil concentrations. The model uses an iterative
process to simultaneously solve multiple equations for several unknowns (see step 4 for the number of equations). To
predict a ground water concentration, the mole fraction of
each component (at equilibrium) must be known. The predicted ground water concentration is obtained by multiplying
the water solubility of each component by the equilibrated
mole fraction (Equation 747-7).
(i) Step 1: Measure hazardous substance soil concentrations. Collect and analyze soil samples and, if appropriate, samples of the product released, for each component.
For petroleum hydrocarbons, see Table 830-1 for a description of what to analyze for.
(ii) Step 2: Derive physical/chemical data. For each of
the components, determine the Henry's law constant, water
solubility, soil organic carbon-water partitioning coefficient,
density and molecular weight values. For petroleum hydrocarbons, see Table 747-4.

m,0 ;1 = Total soil mass (kg).
x;

=

Gram formula weight, or molecular weight of each
component (mg/mol). See Table 747-4 for petroleum
hydrocarbons; see the scientific literature for other hazardous substances.
Mole fraction (at equilibrium) of each component
(dimensionless). This value is unknown and must be
solved for.

each component (Ukg). See Table 747-4 for petroleum
hydrocarbons; see subsection (4)(b) of this section for
other hazardous substances.
Mass fraction of soil natural organic carbon (0.001 g
soil organic/g soil).
Henry's law constant for each component (dimensionless). See Table 747-4 for petroleum hydrocarbons; see
subsection (4 )(c) of this section for other hazardous
substances.

G FW; = Gram formula weight, or molecular weight of each
component (mg/mol). See Table 747-4 for petroleum
hydrocarbons; see the scientific literature for other hazardous substances.
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(iii) Step 3: Derive soil parameters. Derive a value for
each of the following soil parameters as follows:
(A) Soil organic carbon content. Use the default value
(0.001 g soil organic/g soil) or a site-specific value derived
under subsection (5)(b )(i) of this section.
(B) Soil volumetric water content. Use the default
value (0.43 minus the volume of NAPL and air) or a site-specific value derived under subsection (5)(d) of this section.
(C) Soil volumetric air content. Use the default value
(0.13 ml/ml for unsaturated zone soil; zero for saturated zone
soil) or a site-specific value derived under subsection (5)(e)
of this section.
(D) Soil bulk density and porosity. Use the default values of 1.5 kg/I for soil bulk density and 0.43 for soil porosity
or use site-specific values. If a site-specific value for bulk
density is used, the method specified in subsection (5)(c) of
this subsection shall be used. If a site-specific bulk density
value is used, a site-specific porosity value shall also be used.
The site-specific soil porosity value may be calculated using
a default soil specific gravity of 2.65 g/ml or measuring the
soil specific gravity using ASTM Method D 854.
(iv) Step 4: Predict a soil pore water concentration.
Equation 747-7 shall be used to predict the soil pore water
concentration for each component. To do this, multiple versions of Equation 74 7-7 shall be constructed, one for each of
the components using the associated parameter inputs for K,,.,,
Hee, GFW, and S. These equations shall then be combined
with Equations 747-6 and 747-8 and the condition that
I:xi = 1 and solved simultaneously for the unknowns in the
equations (mole fraction of each component (Xi), volumetric
NAPL content (0NAPL), and either the volumetric water content (0w) or the volumetric air content (0.).
(v) Step 5: Derive a dilution factor. Derive a dilution
factor using one of the following two methods:
(A) Use the default value of 20 for unsaturated soils and
1 for saturated soils); or
(B) Derive a site-specific value using site-specific estimates of infiltration and ground water flow volume under
subsection (5)(f) of this section.
(vi) Step 6: Calculate a predicted ground water concentration. Calculate a predicted ground water concentration for each component by dividing the predicted soil pore
water concentration for each component by a dilution factor
to account for the dilution that occurs once the component
enters ground water.
(vii) Step 7: Establishing protective soil concentrations.
(A) Petroleum mixtures. For petroleum mixtures, compare the predicted ground water concentration for each component and for the total petroleum hydrocarbon mixture (sum
of the petroleum components in the NAPL) with the applicable ground water cleanup level established under WAC
173-340-720.
(I) If the predicted ground water concentration for each
of the components and for the total petroleum hydrocarbon
mixture is less than or equal to the applicable ground water
cleanup level, then the soil concentrations measured at the
site are protective.
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(II) If the condition in (d)(vii)(A)(I) of this subsection is
not met, then the soil concentrations measured at the site are
not protective. In this situation, the four-phase partitioning
model can be used in an iterative process to calculate protective soil concentrations.
(B) Other mixtures. For mixtures that do not include
petroleum hydrocarbons, compare the predicted ground
water concentration for each hazardous substance in the mixture with the applicable ground water cleanup level established under WAC 173-340-720.
(I) If the predicted ground water concentration for each
of the hazardous substances in the mixture is less than or
equal to the applicable ground water cleanup level, then the
soil concentrations measured at the site are protective.
(II) If the condition in (d)(vii)(B)(I) of this subsection is
not met, then the soil concentrations measured at the site are
not protective. In this situation, the four-phase partitioning
model can be used in an iterative process to calculate protective soil concentrations.
(7) Leaching tests.
(a) Overview. This subsection specifies the procedures
and requirements for deriving soil concentrations through the
use of leaching tests. Leaching tests may be used to establish
soil concentrations for the following specified metals:
Arsenic, cadmium, total chromium, hexavalent chromium,
copper, lead, mercury, nickel, selenium, and zinc (see (b) and
(c) of this subsection). Leaching tests may also be used to
establish soil concentrations for other hazardous substances,
including petroleum hydrocarbons, provided sufficient information is available to correlate leaching test results with
ground water impacts (see (d) of this subsection). Testing of
soil samples from the site is required for use of this method.
(b) Leaching tests for specified metals. If leaching
tests are used to establish soil concentrations for the specified
metals, the following two leaching tests may be used:
(i) EPA Method 1312, Synthetic Precipitation Leaching
Procedure (SPLP). Fluid #3 (pH = 5.0), representing acid
rain in the western United States, shall be used when conducting this test. This test may underestimate ground water
impacts when acidic conditions exist due to significant biological degradation or for other reasons. Underestimation of
ground water impacts may occur, for example, when soils
contaminated with metals are located in wood waste, in
municipal solid waste landfills, in high sulfur content mining
wastes, or in other situations with a pH <6. Consequently,
this test shall not be used in these situations and the TCLP test
should be used instead.
(ii) EPA Method 1311, Toxicity Characteristic
Leaching Procedure (TCLP). Fluid #1 (pH= 4.93), representing organic acids generated by biological degradation
processes, shall be used when conducting this test. This test
is intended to represent situations where acidic conditions are
present due to biological degradation such as in municipal
solid waste landfills. Thus, it may underestimate ground
water impacts where this is not the case and the metals of
interest are more soluble under alkaline conditions. An
example of this would be arsenic occurring in alkaline (pH
>8) waste or soils. Consequently, this test shall not be used
in these situations and the SPLP test should be used instead.
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(c) Criteria for specified metals. When using either
EPA Method 1312 or 1311, the analytical methods used for
~ analysis of the leaching test effluent shall be sufficiently sen, sitive to quantify hazardous substances at concentrations at
the ground water cleanup level established under WAC
173-340-720. For a soil metals concentration derived under
(b) of this subsection to be considered protective of ground
water, the leaching test effluent concentration shall meet the
following criteria:
(i) For cadmium, lead and zinc, the leaching test effluent
concentration shall be less than or equal to ten (10) times the
applicable ground water cleanup level established under
WAC 173-340-720.
(ii) For arsenic, total chromium, hexavalent chromium,
copper, mercury, nickel and selenium, the leaching test effluent concentration shall be less than or equal to the applicable
ground water cleanup level established under WAC
173-340-720.
(d) Leaching tests for other hazardous substances.
Leaching tests using the methods specified in this subsection
may also be used for hazardous substances other than the
metals specifically identified in this subsection, including
petroleum hydrocarbons. Alternative leaching test methods
may also be used for any hazardous substance, including the
metals specifically identified in this subsection. Use of the
leaching tests specified in (b) and (c) of this subsection for
other hazardous substances or in a manner not specified in (b)
and (c) of this subsection, or use of alternative leaching tests
for any hazardous substance, is subject to department
~ approval and the user must demonstrate with site-specific
,
field or laboratory data or other empirical data that the leaching test can accurately predict ground water impacts. The
department will use the criteria in WAC 173-340-702 (14),
(15) and (16) to evaluate the appropriateness of these alternative methods under WAC 173-340-702 (14), (15) and (16).
(8) Alternative fate and transport models.
(a) Overview. This subsection specifies the procedures
and requirements for establishing soil concentrations through
the use of fate and transport models other than those specified
in subsections (4) through (6) of this section. These alternative models may be used to establish a soil concentration for
any hazardous substance. Site-specific data are required for
use of these models.
(b) Assumptions. When using alternative models,
chemical partitioning and advective flow may be coupled
with other processes to predict contaminant fate and transport, provided the following conditions are met:
(i) Sorption. Sorption values shall be derived in accordance with either subsection (4)(c) of this section or the
methods specified in subsecti?n (5)(b) of this section.
(ii) Vapor phase partitioning. If Henry's law constant
is used to establish vapor phase partitioning, then the constant
shall be derived in accordance with subsection (4)(d) of this
section.
(iii) Natural biodegradation. Rates of natural biodeg~ radation shall be derived from site-specific measurements.
,
(iv) Dispersion. Estimates of dispersion shall be derived
from either site-specific measurements or literature values.
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(v) Decaying source. Fate and transport algorithms may
be used that account for decay over time.
(vi) Dilution. Dilution shall be based on site-specific
measurements or estimated using a model incorporating
site-specific characteristics. If detectable concentrations of
hazardous substances are present in upgradient ground water,
then the dilution factor may need to be adjusted downward in
proportion to the background (upgradient) concentration.
(vii) Infiltration. Infiltration shall be derived in accordance with subsection (5)(f)(ii)(A) or (B) of this section.
(c) Evaluation criteria. Proposed fate and transport
models, input parameters, and assumptions shall comply with
WAC 173-340-702 (14), (15) and (16).
(9) Empirical demonstration.
(a) Overview. This subsection specifies the procedures
and requirements for demonstrating empirically that soil concentrations measured at the site will not cause an exceedance
of the applicable ground water cleanup levels established
under WAC 173-340-720. This empirical demonstration
may be used for any hazardous substance. Site-specific data
(e.g., ground water and soil samples) are required under this
method. If the demonstrations required under (b) of this subsection cannot be made, then a protective soil concentration
shall be established under one of the methods specified in
subsections (4) through (8) of this section.
(b) Requirements. To demonstrate empirically that
measured soil concentrations will not cause an exceedance of
the applicable ground water cleanup levels established under
WAC 173-340-720, the following shall be demonstrated:
(i) The measured ground water concentration is less than
or equal to the applicable ground water cleanup level established under WAC 173-340-720; and
(ii) The measured soil concentration will not cause an
exceedance of the applicable ground water cleanup level
established under WAC 173-340-720 at any time in the
future. Specifically, it must be demonstrated that a sufficient
amount of time has elapsed for migration of hazardous substances from soil into ground water to occur and that the characteristics of the site (e.g., depth to ground water and infiltration) are representative of future site conditions. This demonstration may also include a measurement or calculation of
the attenuating capacity of soil between the source of the hazardous substance and the ground water table using site-specific data.
(c) Evaluation criteria. Empirical demonstrations shall
be based on methods approved by the department. Those
methods shall comply with WAC 173-340-702 (14), (15) and
(16).
(10) Residual saturation.
(a) Overview. To ensure the soil concentrations established under one of the methods specified in subsections (4)
through (9) of this section will not cause an exceedance of the
ground water cleanup level established under WAC
173-340-720, the soil concentrations must not result in the
accumulation of nonaqueous phase liquid on or in ground
water (see subsection (2)(b) of this section). To determine if
this criterion is met, either an empirical demonstration must
be made (see (c) of this subsection) or residual saturation
screening levels must be established and compared with the
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soil concentrations established under one of the methods
specified in subsections (4) through (9) of this section (see (d)
and (e) of this subsection). This subsection applies to any site
where hazardous substances are present as a nonaqueous
phase liquid (NAPL), including sites contaminated with
petroleum hydrocarbons.
(b) Definition of residual saturation. When a nonaqueous phase liquid (NAPL) is released to the soil, some of the
NAPL will be held in the soil pores or void spaces by capillary force. For the purpose of this subsection, the concentration of hazardous substances in the soil at equilibrium conditions is called residual saturation. At concentrations above
residual saturation, the NAPL will continue to migrate due to
gravimetric and capillary forces and may eventually reach the
ground water, provided a sufficient volume of NAPL is
released.
(c) Empirical demonstration. An empirical demonstration may be used to show that soil concentrations measured at the site will not result in the accumulation of nonaqueous phase liquid on or in ground water. An empirical
demonstration may be used for any hazardous substance.
Site-specific data (e.g., ground water and soil samples) are
required under this method. If the demonstrations required
under (c )(i) of this subsection cannot be made, then a protective soil concentration shall be established under (d) and (e)
of this subsection.
(i) Requirements. To demonstrate empirically that
measured soil concentrations will not result in the accumulation of nonaqueous phase liquid on or in ground water, the
following shall be demonstrated:
(A) Nonaqueous phase liquid has not accumulated on or
in ground water; and
(B) The measured soil concentration will not result in
nonaqueous phase liquid accumulating on or in ground water
at any time in the future. Specifically, it must be demonstrated that a sufficient amount of time has elapsed for migration of hazardous substances from soil into ground water to
occur and that the characteristics of the site (e.g., depth to
ground water and infiltration) are representative of future site
conditions. This demonstration may also include a measurement or calculation of the attenuating capacity of soil
between the source of the hazardous substance and the
ground water table using site-specific data.
(iii) Evaluation criteria. Empirical demonstrations
shall be based on methods approved by the department.
Those methods shall comply with WAC 173-340-702 (14),
(15) and (16).
(d) Deriving residual saturation screening levels.
Unless an empirical demonstration is made under (c) of this
subsection, residual saturation screening levels shall be
derived and compared with the soil concentrations derived
under the methods specified in subsections (4) through (9) of
this subsection to ensure that those soil concentrations will
not result in the accumulation of nonaqueous phase liquid on
or in ground water. Residual saturation screening levels shall
be derived using one of the following methods.
(i) Default screening levels for petroleum hydrocarbons. Residual saturation screening levels for petroleum
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hydrocarbons may be obtained from the values specified in
Table 747-5.
(ii) Site-specific screening levels. Residual saturation
screening levels for petroleum hydrocarbons and other hazardous substances may be derived from site-specific measurements. Site-specific measurements of residual saturation
shall be based on methods approved by the department. Laboratory measurements or theoretical estimates (i.e., those that
are not based on site-specific measurements) of residual saturation shall be supported and verified by site data. This may
include an assessment of ground water monitoring data and
soil concentration data with depth and an analysis of the soil's
texture (grain size), porosity and volumetric water content.
(e) Adjustment to the derived soil concentrations.
After residual saturation screening levels have been derived
under (d) of this subsection, the screening levels shall be
compared with the soil concentrations derived under one of
the methods specified in subsections (4) through (9) of this
subsection. If the residual saturation screening level is
greater than or equal to the s9il concentration derived using
these methods, then no adjustment for residual saturation is
necessary. If the residual saturation screening level is less
than the soil concentration derived using these methods, then
the soil concentration shall be adjusted downward to the
residual saturation screening level.
(11) Ground water monitoring requirements. The
department may, on a case-by-case basis, require ground
water monitoring to confirm that hazardous substance soil
concentrations derived under this section meet the criterion
specified in subsection (2) of this section.
Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Register pursuant to the requirements of RCW 34.08.040.

NEW SECTION
WAC 173-340-7490 Terrestrial ecological evaluation
procedures. (I) Purpose.
(a) WAC 173-340-7490 through 173-340-7494 define
the goals and procedures the department will use for:
(i) Determining whether a release of hazardous substances to soil may pose a threat to the terrestrial environment;
(ii) Characterizing existing or potential threats to terrestrial plants or animals exposed to hazardous substances in
soil; and
(iii) Establishing site-specific cleanup standards for the
protection of terrestrial plants and animals.
(b) Information collected during a terrestrial ecological
evaluation shall also be used in developing and evaluating
cleanup action alternatives and in selecting a cleanup action
under WAC 173-340-350 through 173-340-390. WAC 173340-7490 through 173-340-7494 do not necessarily require a
cleanup action for terrestrial ecological protection separate
from a human health-based cleanup action. Where appropriate, a terrestrial ecological evaluation may be conducted so as
to avoid duplicative studies of soil contamination that will be
remediated to address other concerns, as provided in WAC
173-340-350 (7)(c )(iii)(F)(II).
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(c) These procedures are not intended to be used to evaluate potential threats to ecological receptors in sediments,
surface water, or wetlands. Procedures for sediment evaluations are described in WAC 173-340-760, and for surface
water evaluations in WAC 173-340-730. Procedures for wetland evaluations shall be determined by the department on a
case-by-case basis.
(2) Requirements. In the event of a release of a hazardous substance to the soil at a site, one of the following actions
shall be taken:
(a) Document an exclusion from any further terrestrial
ecological evaluation using the criteria in WAC 173-3407491;
(b) Conduct a simplified terrestrial ecological evaluation
as set forth in WAC 173-340-7492; or
(c) Conduct a site-specific terrestrial ecological evaluation as set forth in WAC 173-340-7493.
(3) Goal. The goal of the terrestrial ecological evaluation process is the protection of terrestrial ecological receptors from exposure to contaminated soil with the potential to
cause significant adverse effects. For species protected under
the Endangered Species Act or other applicable laws that
extend protection to individuals of a species, a significant
adverse effect means an impact that would significantly disrupt normal behavior patterns that include, but are not limited
to, breeding, feeding, or sheltering. For all other species, significant adverse effects are effects that impair reproduction,
growth or survival.
(a) The simplified terrestrial ecological evaluation process has been developed to be protective of terrestrial ecological receptors at most qualifying sites, while the site-specific
terrestrial ecological evaluation process is intended to be
highly likely to be protective at any site.
(b) The following policy on terrestrial ecological receptors to be protected applies to all terrestrial ecological evaluations. For land uses other than industrial or commercial,
protectiveness is evaluated relative to terrestrial plants, wildlife, and ecologically important functions of soil biota that
affect plants or wildlife.
For industrial or commercial properties, current or future
potential for exposure to soil contamination need only be
evaluated for terrestrial wildlife protection. Plants and soil
biota need not be considered unless:
(i) The species is protected under the federal Endangered
Species Act; or
(ii) The soil contamination is located on an area of an
industrial or commercial property where vegetation must be
maintained to comply with local government land use regulations.
(c) For the purposes of this section, "industrial property"
means properties meeting the definition in WAC 173-340200. "Commercial property" means properties that are currently zoned for commercial or industrial property use and
that are characterized by or are committed to traditional commercial uses such as offices, retail and wholesale sales, professional services, consumer services, and, warehousing.
(d) Any terrestrial remedy, including exclusions, based
at least in part on future land use assumptions shall include a
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completion date for such future development acceptable to
the department.
(4) Point of compliance.
(a) Conditional point of compliance. For sites with
institutional controls to prevent excavation of deeper soil, a
conditional point of compliance may be set at the biologically
active soil zone. This zone is assumed to extend to a depth of
six feet. The department may approve a site-specific depth
based on a demonstration that an alternative depth is more
appropriate for the site. In making this demonstration, the
following shall be considered:
(i) Depth to which soil macro-invertebrates are likely to
occur;
(ii) Depth to which soil turnover (bioturbation) is likely
to occur due to the activities of soil invertebrates;
(iii) Depth to which animals likely to occur at the site are
expected to burrow; and
(iv) Depth to which plant roots are likely to extend.
(b) Standard point of compliance. An institutional
control is not required for soil contamination that is at least
fifteen feet below the ground surface. This represents a reasonable estimate of the depth of soil that could be excavated
and distributed at the soil surface as a result of site development activities, resulting in exposure by ecological receptors.
(5) Additional measures. The department may require
additional measures to evaluate potential threats to terrestrial
ecological receptors notwithstanding the provisions in this
and the following sections, when based upon a site-specific
review, the department determines that such measures are
necessary to protect the environment.
NEW SECTION
WAC 173-340-7491 Exclusions from a terrestrial
ecological evaluation. (1) Criteria for determining that no
further evaluation is required. No further evaluation is
required if the department determines that a site meets any of
the criteria in (a) through (d) of this subsection:
(a) All soil contaminated with hazardous substances is,
or will be, located below the point of compliance established
under WAC 173-340-7490(4). To qualify for this exclusion,
an institutional control shall be required by the department
under WAC 173-340-440. An institutional control is not
required if the contamination is at least fifteen feet below the
ground surface (WAC 173-340-7490 (4)(b)). An exclusion
based on planned future land use shall include a completion
date for such future development that is acceptable to the
department.
(b) All soil contaminated with hazardous substances is,
or will be, covered by buildings, paved roads, pavement, or
other physical barriers that will prevent plants or wildlife
from being exposed to the soil contamination. To qualify for
this exclusion, an institutional control shall be required by the
department under WAC 173-340-440. An exclusion based
on planned future land use shall include a completion date for
such future development that is acceptable to the department;
(c) Where the site conditions are related or connected to
undeveloped land in the following manner:
[ 171 J
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(i) For sites contaminated with hazardous substances
other than those specified in (c)(ii) of this subsection, there is
less than 1.5 acres of contiguous undeveloped land on the site
or within 500 feet of any area of the site; and
(ii) For sites contaminated with any of the following hazardous substances: Chlorinated dioxins or furans, PCB mixtures, DDT, DDE, DDD, aldrin, chlordane, dieldrin, endosulfan, endrin, heptachlor or heptachlor epoxide, benzene
hexachloride, toxaphene, hexachlorobenzene, pentachlorophenol, or pentachlorobenzene, there is less than 114 acre of
contiguous undeveloped land on or within 500 feet of any
area of the site affected by these hazardous substances. This
list does not imply that sampling must be conducted for each
of these chemicals at every site. Sampling should be conducted for those chemicals that might be present based on
available information, such as current and past uses of chemicals at the site; and
(iii) For the purposes of (c)(i) and (ii) of this subsection,
and Table 749-1, "undeveloped land" shall mean land that is
not covered by buildings, roads, paved areas or other barriers
that would prevent wildlife from feeding on plants, earthworms, insects or other food in or on the soil. "Contiguous"
undeveloped land means an area of undeveloped land that is
not divided into smaller areas by highways, extensive paving
or similar structures that are likely to reduce the potential use
of the overall area by wildlife. Roads, sidewalks and other
structures that are unlikely to reduce potential use of the area
by wildlife shall not be considered to divide a contiguous area
into smaller areas.
(d) Concentrations of hazardous substances in soil do not
exceed natural background levels, as determined under WAC
173-340-709.

(iii) The site is located on a property that contains at least
ten acres of native vegetation within 500 feet of the site, not
including vegetation beyond the property boundaries.
(iv) The department determines that the site may present
a risk to significant wildlife populations.
(b) If none of the criteria in (a) of this subsection apply to
the site, either a simplified terrestrial ecological evaluation
described under WAC 173-340-7492 or a site-specific terrestrial ecological evaluation described under WAC 173-3407493 shall be conducted.
(c) For the purposes of this section, the following definitions shall apply.
(i) "Native vegetation" means any plant community
native to the state of Washington. The following sources
shall be used in making this determination: Natural Vegetation of Oregon and Washington, J.F. Franklin and C.T. Dyrness, Oregon State University Press, 1988, and L.C. Hitchcock, C.L. Hitchcock, J .W. Thompson and A. Cronquist,
1955-1969, Vascular Plants of the Pacific Northwest (5 volumes). Areas planted with native species for ornamental or
landscaping purposes shall not be considered to be native
vegetation.
(ii) "Seminative vegetation" means a plant community
that includes at least some vascular plant species native to the
state of Washington. The following shall not be considered
seminative vegetation: Areas planted for ornamental or landscaping purposes, cultivated crops, and areas significantly
disturbed and predominantly covered by noxious, introduced
plant species or weeds(e.g., Scotch broom, Himalayan blackberry or knap-weed).

(2) Procedure for a site that does not qualify for an
exclusion.
(a) Sites that do not qualify for an exclusion under subsection (1) of this section shall conduct a site-specific terrestrial ecological evaluation if any of the following criteria
apply:
(i) The site is located on, or directly adjacent to, an area
where management or land use plans will maintain or restore
native or seminative vegetation (e.g., green-belts, protected
wetlands, forestlands, locally designated environmentally
sensitive areas, open space areas managed for wildlife, and
some parks or outdoor recreation areas. This does not
include park areas used for intensive sport activities such as
baseball or football).
(ii) The site is used by a threatened or endangered species; a wildlife species classified by the Washington state
department offish and wildlife as a "priority species" or "species of concern" under Title 77 RCW; or a plant species classified by the Washington state department of natural
resources natural heritage program as "endangered," "threatened," or "sensitive" under Title 79 RCW. For plants, "used"
means that a plant species grows at the site or has been found
growing at the site. For animals, "used" means that individuals of a species have been observed to live, feed or breed at
the site.

WAC 173-340-7492 Simplified terrestrial ecological
evaluation procedures. ( 1) Purpose.
(a) The simplified terrestrial ecological evaluation process is intended to identify those sites which do not have a
substantial potential for posing a threat of significant adverse
effects to terrestrial ecological receptors, and thus may be
removed from further ecological consideration during the
remedial investigation and cleanup process. For remaining
sites, the process provides several options, including chemical concentrations that may be used as cleanup levels, and the
choice of developing site-specific concentrations using bioassays or conducting a site-specific terrestrial ecological
evaluation under WAC 173-340-7493.
(b) The process is structured with an intent to protect terrestrial wildlife at industrial or commercial sites, and terrestrial plants, soil biota and terrestrial wildlife at other sites, as
provided under WAC 173-340-7490 (3)(b).
(c) The simplified terrestrial ecological evaluation procedures in subsection (2) of this section are organized to
focus upon the extent of exposure, exposure pathways, and
particular contaminants as key factors in evaluating ecological risk. The steps need not be followed in order, and any one
step may be used to determine that no further evaluation is
necessary to conclude that a site does not pose a substantial
threat of significant adverse effects to terrestrial ecological
receptors.
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(d) If none of the simplified terrestrial ecological evaluation screening step conditions are met, the person conducting the evaluation may use the chemical concentration numbers listed in Table 749-2 as cleanup levels, or shall conduct
a site-specific terrestrial ecological evaluation under WAC
173-340-7493.
(2) Process for conducting a simplified terrestrial
ecological evaluation.
(a) Exposure analysis. The evaluation may be ended at a
site where:
(i) The total area of soil contamination at the site is not
more than 350 square feet; or
(ii) Land use at the site and surrounding area makes substantial wildlife exposure unlikely. Table 749-1 shall be used
to make this evaluation.
(b) Pathways analysis. The evaluation may be ended if
there are no potential exposure pathways from soil contamination to soil biota, plants or wildlife. For a commercial or
industrial property, only potential exposure pathways to
wildlife (e.g., small mammals, birds) need be considered.
Only exposure pathways for priority chemicals of ecological
concern listed in Table 749-2 at or above the concentrations
provided must be considered. Incomplete pathways may be
due to the presence of man-made physical barriers, either currently existing or to be placed (within a time frame acceptable
to the department) as part of a remedy or land use. To ensure
that such man-made barriers are maintained, a restrictive covenant shall be required by the department under WAC 173340-440 under a consent decree, agreed order or enforcement
order, or as a condition to a written opinion regarding the adequacy of an independent remedial action under WAC 173340-515(3).
(c) Contaminants analysis. The evaluation may be ended
if either of the following are true:
(i) No hazardous substance listed in Table 749-2 for
which a value is listed is, or will be, present in the soil at a
depth not exceeding the point of compliance established
under WAC 173-340-7490(4) and at concentrations higher
than the values provided in Table 749-2, using the statistical
compliance methods described in WAC 173-340-740(7). An
institutional control is required if the contamination is within
fifteen feet of the ground surface (see WAC 173-340-7490
(4)(b)}. If a hazardous substance listed in Table 749-2 does
not have a value listed, then the requirements of (c)(ii) of this
subsection must be met; or
(ii) No hazardous substance listed in Table 749-2 is, or
will be, present in the soil within six feet of the ground surface at concentrations likely to be toxic, or with the potential
to bioaccumulate, based on bioassays using methods
approved by the department. An institutional control is
required if the contaminant is within fifteen feet of the ground
surface. If a hazardous substance listed in Table 749-2 does
not have a value listed, then this subparagraph applies.
(3) Institutional controls. If any of the conditions listed
above in subsection (2)(a}(ii) through (c) of this section are
used to end the simplified terrestrial ecological evaluation,
institutional controls may be needed to ensure that the condition will continue to be met in the future. Cleanup remedies
that rely on chemical concentrations for industrial or com[ 173]
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mercial sites in Table 749-2 shall include appropriate institutional controls to prevent future exposure to plants or soil
biota in the event of a change in land use.
NEW SECTION
WAC 173-340-7493 Site-specific terrestrial ecological evaluation procedures. (1) Purpose.
(a) This section sets forth the procedures for conducting
a site-specific terrestrial ecological evaluation if any of the
conditions specified in WAC 173-340-7491 (2)(a) apply to
the site, or if the person conducting the evaluation elects to
conduct a site-specific terrestrial ecological evaluation under
this section, whether or not a simplified terrestrial ecological
evaluation has been conducted under WAC 173-340-7492.
(b) In addition to the purposes specified in WAC 173340-7490 (l)(a}, the site-specific terrestrial ecological evaluation is intended to facilitate selection of a cleanup action by
developing information necessary to conduct evaluations of
cleanup action alternatives in the feasibility study.
(c) There are two elements in planning a site-specific terrestrial ecological evaluation. Both elements shall be done in
consultation with the department and must be approved by
the department. The two elements are:
(i) Completing the problem formulation step as required
under subsection (2) of this section; and
(ii) Selecting one or more methods under subsection (3)
of this section for addressing issues identified in the problem
formulation step.
(d) After reviewing information developed in the problem formulation step, the department may at its discretion
determine that selection of one or more methods for proceeding with the evaluation is not necessary by making either of
the following decisions:
(i) No further site-specific terrestrial ecological evaluation is necessary because the cleanup action plans developed
for the protection of human health will eliminate exposure
pathways of concern to all of the soil contamination.
(ii) A simplified terrestrial ecological evaluation may be
conducted under WAC 173-340-7492 because this evaluation will adequately identify and address any existing or
potential threats to ecological receptors.
(2) Problem formulation step.
(a) To define the focus of the site-specific terrestrial ecological evaluation, identify issues to be addressed in the evaluation, specifying:
(i) The chemicals of ecological concern. The person
conducting the evaluation may eliminate hazardous substances from further consideration where the maximum or the
upper ninety-five percent confidence limit soil concentration
found at the site does not exceed ecological indicator concentrations described in Table 749-3. For industrial or commercial land uses, only the wildlife values need to be considered.
Any chemical that exceeds the ecological indicator concentrations shall be included as a chemical of ecological concern
in the evaluation unless it can be eliminated based on the factors listed in WAC 173-340-708 (2)(b). (Caution on the use
of ecological indicator concentrations: These numbers are
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WSR 01-05-024

Washington State Register, Issue 01-05

not cleanup levels, and concentrations that exceed the number do not necessarily require remediation.)
(ii) Exposure pathways. Identify any complete potential pathways for exposure of plants or animals to the chemicals of concern. If there are no complete exposure pathways
then no further evaluation is necessary. Incomplete pathways
may be due to the presence of man-made physical barriers,
either currently existing or to be placed (within a time frame
acceptable to the department) as part of a remedy or land use.
To ensure that such man-made barriers are maintained, a
restrictive covenant shall be required by the department
under WAC 173-340-440 under a consent decree, agreed
order or enforcement order, or a~ a condition to a written
opinion regarding the adequacy of an independent remedial
action under WAC 173-340-515(3).
(iii) Terrestrial ecological receptors of concern. Identify current or potential future terrestrial species groups reasonably likely to live or feed at the site. Groupings should
represent taxonomically related species with similar exposure characteristics. Examples of potential terrestrial species
groups include: Vascular plants, ground-feeding birds,
ground-feeding small mammal predators, and herbivorous
small mammals.
(A) From these terrestrial species groups, select those
groups to be included in the evaluation. If appropriate, individual terrestrial receptor species may also be included. In
selecting species groups or individual species, the following
shall be considered:
(I) Receptors that may be most at risk for significant
adverse effects based on the toxicological characteristics of
the chemicals of concern, the sensitivity of the receptor, and
on the likely degree of exposure.
(II) Public comments.
(III) Species protected under applicable state or federal
laws that may potentially be exposed to soil contaminants at
the site.
(IV) Receptors to be considered under different land
uses, described under WAC 173-340-7490 (3)(b).
(B) Surrogate species for which greater information is
available, or that are more suitable for site-specific studies,
may be used in the analysis when appropriate for addressing
issues raised in the problem formulation step.
(iv) Toxicological assessment. Identify significant
adverse effects in the receptors of concern that may result
from exposure to the chemicals of concern, based on information from the toxicological literature.
(b) The following is an example of a site-specific issue
developed in this step: Is dieldrin contamination a potential
threat to reproduction in birds feeding on invertebrates and
ingesting soil at the site? If so, what measures will eliminate
any significant adverse effects?
(c) If there are identified information needs for remedy
selection or remedial design, these should also be developed
as issues for the problem formulation process.
(d) The use of assessment and measurement endpoints,
as defined in USEPA Ecological Risk Assessment Guidance
for Superfund, 1997, should be considered to clarify the logical structure of the site-specific terrestrial ecological evaluation under this chapter. Assessment endpoints shall be conPermanent
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sistent with the policy objectives described in WAC 173-3407490 (3)(b).
'
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(3) Selection of appropriate terrestrial ecological'
evaluation methods. If it is determined during the problem
formulation step that further evaluation is necessary, the ·soil
concentrations listed in Table 749-3 may be used as the
cleanup level at the discretion of the person conducting the
evaluation. Alternatively, one or more of the following
methods listed in (a) through (g) of this subsection that are
relevant to the issues identified in the problem formulation
step and that meet the requirements of WAC 173-340-7490
(l)(a) shall be conducted. The alternative methods available
for conducting a site-specific terrestrial ecological evaluation
include the following:
(a) Literature survey. An analysis based on a literature
survey shall be conducted in accordance with subsection (4)
of this section and may be used for purposes including the
following:
(i) Developing a soil concentration for chemicals not
listed in Table 749-3.
(ii) Identifying a soil concentration for the protection of
plants or soil biota more relevant to site-specific conditions
than the value listed in Table 749-3.
(iii) Obtaining a value for any of the wildlife exposure
model variables listed in Table 749-5 to calculate a soil concentration for the protection of wildlife more relevant to sitespecific conditions than the values listed in Table 749-3.
(b) Soil bioassays.
(i) Bioassays may use sensitive surrogate organisms not
necessarily found at the site provided that the test adequately ~
addresses the issues raised in the problem formulation step. ~
For issues where existing or potential threats to plant life are
a concern, the test described in Early Seedling Growth Protocol for Soil Toxicity Screening. Ecology Publication No. 96324 may be used. For sites where risks to soil biota are a concern, the test described in Earthworm Bioassay Protocol for
Soil Toxicity Screening. Ecology Publication No. 96-327
may be used. Other bioassay tests approved by the department may also be used.
(ii) Soil concentrations protective of soil biota or plants
may also be established with soil bioassays that use species
ecologically relevant to the site rather than standard test species. Species that do or could occur at the site are considered
ecologically relevant.
(c) Wildlife exposure model. Equations and exposure
parameters to be used in calculating soil concentrations protective of terrestrial wildlife are provided in Tables 749-4 and
749-5. Changes to this model may be approved by the
department under the following conditions:
(i) Alternative values for parameters listed in Table 7495 may be used if they can be demonstrated to be more relevant to site-specific conditions (for example, the value is
based on a chemical form of a hazardous substance actually
present at the site). An alternative value obtained from the
literature shall be supported by a literature survey conducted
in accordance with subsection (4) of this section.
(ii) Receptor species of concern or exposure pathways
identified in the problem formulation step may be added to
the model if appropriate on a site-specific basis.
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(iii) A substitution for one or more of the receptor species listed in Table 749-4 may be made under subsection (7)
~ of this section.
,
(d) Biomarkers. Biomarker methods may be used ifthe
measurements have clear relevance to issues raised in the
problem formulation and the approach has a high probability
of detecting a significant adverse effect if it is occurring at the
site. The person conducting the evaluation may elect to use
criteria such as biomarker effects that serve as a sensitive surrogate for significant adverse effects.
(e) Site-specific field studies. Site-specific empirical
studies that involve hypothesis testing should use a conventional "no difference" null hypothesis (e.g., Ho: Earthworm
densities are the same in the contaminated area and the reference (control) area. HA: Earthworm densities are higher in
the reference area than in the contaminated area). In preparing a work plan, consideration shall be given to the adequacy
of the proposed study to detect an ongoing ad verse effect and
this issue shall be addressed in reporting results from the
study.
(f) Weight of evidence. A weight of evidence approach
shall include a balance in the application of literature, field,
and laboratory data, recognizing that each has particular
strengths and weaknesses. Site-specific data shall be given
greater weight than default values or assumptions where
appropriate.
(g) Other methods approved by the department. This
may include a qualitative evaluation if relevant toxicological
data are not available and cannot be otherwise developed
(e.g., through soil bioassay testing).
(4) Literature surveys.
(a) Toxicity reference values or soil concentrations
established from the literature shall represent the lowest relevant LOAEL found in the literature. Bioaccumulation factor
values shall represent a reasonable maximum value from relevant information found in the literature. In assessing relevance, the following principles shall be considered:
(i) Literature benchmark values should be obtained from
studies that have test conditions as similar as possible to site
conditions.
(ii) The literature benchmark values or toxicity reference
values should correspond to the exposure route being
assessed.
(iii) The toxicity reference value or bioaccumulation factor value shall be as appropriate as possible for the receptor
being assessed. The toxicity reference value should be based
on a significant endpoint, as described in subsection (2) of
this section.
(iv) The literature benchmark value or toxicity reference
value should preferably be based on chronic exposure.
(v) The literature benchmark value, toxicity reference
value, or bioaccumulation factor should preferably correspond to the chemical form being assessed. Exceptions may
apply for toxicity reference values where documented biological transformations occur following uptake of the chemical
or where chemical transformations are known to occur in the
•
environment under conditions appropriate to the site.
•
(b) A list of relevant journals and other literature consulted in the survey shall be provided to the department. A
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table summarizing information from all relevant studies shall
be provided to the department in a report, and the studies used
to select a proposed value shall be identified. Copies of literature cited in the table that are not in the possession of the
department shall be provided with the report. The department
may identify relevant articles, books or other documents that
shall be included in the survey.
(5) Uncertainty analysis. If a site-specific terrestrial
ecological evaluation includes an uncertainty analysis, the
discussion of uncertainty shall identify and differentiate
between uncertainties that can and cannot be quantified, and
natural variability. The discussion shall describe the range of
potential ecological risks from the hazardous substances
present at the site, based on the toxicological characteristics
of the hazardous substances present, and evaluate the uncertainty regarding these risks. Potential methods for reducing
uncertainty shall also be discussed, such as additional studies
or post-remedial monitoring. If multiple lines of independent
evidence have been developed, a weight of evidence
approach may be used in characterizing uncertainty.
(6) New scientific information. The department shall
consider proposals for modifications to default values provided in this section based on new scientific information in
accordance with WAC 173-340-702 (14), (15) and (16).
(7) Substitute receptor species. Substitutions of receptor species and the associated values in the wildlife exposure
model described in Table 749-4 may be made subject to the
following conditions:
(a) There is scientifically supportable evidence that a
receptor identified in Table 749-4 is not characteristic or a
reasonable surrogate for a receptor that is characteristic of the
ecoregion where the site is located. "Ecoregions" are defined
using EPA's Ecoregions of the Pacific Northwest Document
No. 600/3-86/033 July 1986 by Omernik and Gallant.
(b) The proposed substitute receptor is characteristic of
the ecoregion where the site is located and will serve as a surrogate for wildlife species that are, or may become exposed
to soil contaminants at the site. The selected surrogate shall
be a species tha~ is expected to be vulnerable to the effects of
soil contamination relative to the current default species
because of high exposure or known sensitivity to hazardous
substances found in soil at the site.
(c) Scientific studies concerning the proposed substitute
receptor species are available in the literature to select reasonable maximum exposure estimates for variables listed in
Table 749-4.
(d) In choosing among potential substitute receptor species that meet the criteria in (b) and (c) of this subsection,
preference shall be given to the species most ecologically
similar to the default receptor being replaced.
(e) Unless there is clear and convincing evidence that
they are not characteristic of the ecoregion where the site is
located, the following groups shall be included in the wildlife
exposure model: A small mammalian predator on soil-associated invertebrates, a small avian predator on soil-associated
invertebrates, and a small mammalian herbivore.
(f) To account for uncertainties in the level of protection
provided to substitute receptor species and toxicologically
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sensitive species, the department may require any of the following:
(i) Use of toxicity reference values based on no observed
adverse effects levels.
(ii) Use of uncertainty factors to account for extrapolations between species in toxicity or exposure parameter values; or
(iii) Use of a hazard index approach for multiple contaminants to account for additive toxic effects.
NEW SECTION
WAC 173-340-7494 Priority contaminants of ecological concern. When the department determines that such
measures are necessary to protect the environment, the
department may revise the hazardous substances and corresponding concentrations included in Table 749-2, subject to
the following:
(1) The data indicate a significant tendency of the hazardous substance to persist, bioaccumulate, or be highly toxic
to terrestrial ecological receptors;
(2) The concentrations for hazardous substances listed in
Table 749-2 shall be based on protection of wildlife for
industrial and commercial land uses, and upon protection of
plants and animals for other land uses.
AMENDATORY SECTION (Amending WSR 91-04-019,
filed 1/28/91, effective 2128/91)
WAC 173-340-750 Cleanup standards to protect air
quality. (1) General considerations.
(a) This section applies whenever it is necessary to establish air cleanup standards to determine if air emissions at a
site pose a threat to human health or the environment. It
applies to ambient <outdoor) air and air within any building.
utility vault. manhole or other structure large enough for a
person to fit into. This section does not apply to concentrations of hazardous substances in the air originating from an
industrial or commercial process or operation or to hazardous
substances in the air originating from an off-site source. This
section does apply to concentrations of hazardous substances
in the air originating from other contaminated media or a
remedial action at the site. Air cleanup standards shall be
established at the following sites:
(i) Where a nonpotable ground water cleanup level is
being established for volatile organic compounds using a
site-specific risk assessment under WAC 173-340-720(6).
(ii) Where a soil cleanup level that addresses vapors or
dust is being established under WAC 173-340-740 or 173340-745.
(iii) Where it is necessary to establish air emission limits
for a remedial action.
(iv) At other sites as determined by the department.
.(hl Cleanup levels to protect air quality shall be based on
estimates of the reasonable maximum exposure expected to
occur under both current and future site use conditions. The
department has determined that residential site use will generally require the most protective ((ameieHt)) air cleanup levels and that exposure to hazardous substances under these
conditions represents the reasonable maximum exposure.
Permanent
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· Air cleanup levels shall use this presumed exposure scenario
and be established in accordance with subsection (3) of this
section unless the site qualifies for a Method C air cleanup ~
level. If a site qualifies for a Method C air cleanup level. sub- ~
section ( 4) of this section shall be used to establish air
cleanup levels.
.(£)In the event of a release or potential release of hazardous substances into the ((ameieHt)) air at a site at which this
section applies under (a) of this subsection, ((tFeatmeHt,
felfl9'1ftl, 9f eafttftiftlfleftt lfleftSl:lfeS shall ee ea1uh1etetl ta
FeEluee the leYels of hazllfElatts s1:1estllftees iH the tHReieHt atf
to le·1els eaRsisteRt with this 1:1se ttRless all of the fellowiRg
eftft ee tlelfl9RStfatetl:
(i) The site floes Rat serre as a ettffeftt FesiEleRtial ftfea;
(ii) The site is ROt li*ely ta eeeame ft FesifleRlial ftfeft iR
the ftttttFe eased OR a FeYiew of site zoRiRg, statutoFy Of reg1:1
lataFy restrietioRs, eoH1pFeheHsive plaRs, histarie site 1:1se,
atljaeeRt laRtl 1:1ses, &REI ether FeleYaRt faetars;
(iii) AppFapriate iHstit1:1tiaRal eafttfals ftfe impleH1eRtetl
at the site to prahieit resitleRtial 1:1se; aftEI
(iY) Air emissiaRs fralfl the site will Rat retl1:1ee the air
fl:l:l&lity ift atljaeeftt FesiElefttial ftfeas; er
(•r) MaFe striRgeRt eoReeRtratiaRs ftfe Reeessary ta pro
teet h1:1maR health aRtl the eft·riraRmeRt.
(e) AHleieftt air eleaR1:1p le·1els foF ftORFesitleRtial site
1:1ses shall ee esttl8lisheEI aR a ease ey ease basis. The a¥eFall
lilflits Oft the hazllftl iftEle:ll aRtl total e:lleess eafteer risk speei
fieEI ift s1:1eseetiaRs (3) thro1:1gh (S) af this seetiaR shall apply
to these sites. Cle&Rl:lp le·.·els for these types af sites shall ee
at least as striRgeftt as H1ethatl C eleaftttp levels establishetl
ttftEler s1:1eseetiaft (4) of this seetioR)) a cleanup action that
complies with this chapter shall be conducted to address all
areas of the site where the concentration of the hazardous
substances in the air exceeds cleanup levels.
(((e) AlfleieRt)) (d) Air cleanup levels shall be established at concentrations ((wkteh)) !hfil do not directly or indirectly cause violations of ground water, surface water, or soil
cleanup standards established under this chapter or applicable
state and federal laws. A site that qualifies for a Method C air
cleanup level under this section does not necessarily qualify
for a Method C cleanup level in other media. Each medium
must be evaluated separately using the criteria applicable to
that medium.
(el The department may require more stringent air
cleanup standards than required by this section where. based
on a site-specific evaluation. the department determines that
this is necessary to protect human health and the environment. Any imposition of more stringent requirements under
this provision shall comply with WAC 173-340-702 and 173340-708.
(2) Method A air cleanup levels.
(((a) Method A eleaftttp leYels for &lfleieRt air shall ee at
least as striftgeRt as eoReeRtratiaRs estaelisheEI ttHEler appliea
ele state aftEI fetleral laws;
(e) The ElepftftffieRt may establish methotl A elellftup le't'
els that life ftl:Ofe StriRgeftt thaft those Fetjl:liFetl ey (a) ef this
Sl:leseetieft '.Vheft, easetl Oft ft site speeifie e•;al1:1atiaR, the
tlepartmeftt tleteffftiftes that s1:1eh leYels ftfe fteeessftfy te pFa
•
teet humaft health aRtl the eftYireftlfleftt.)) This section does •
not provide procedures for establishing Method A cleanup
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levels. Method B or C. as appropriate. shall be used to establish air cleanup levels.
(3) Method B air cleanup levels.
(a) Applicability. Method Bair cleanup levels consist of
standard and modified cleanup levels as described in this subsection. Either standard or modified Method B air cleanup
levels may be used at any site.
(b) Standard Method B air cleanup levels. Standard
Method B cleanup levels for ((ftffleieat)) air shall be at least
as stringent as all of the following:
·(i) Applicable state and federal laws. Concentrations
established under applicable state and federal laws; and
(ii) Human health protection. For hazardous substances
for which suffiCiently protective health-based criteria or standards have not been established under applicable state and
federal laws, those concentrations which protect human
health and the environment as determined by the following
methods:
(A) Noncarcinogens. Concentrations ((whteft)) that are
estimated to result in no acute or chronic toxic effects on
human health and are determined using the following equation and standard exposure assumptions:
CEguation 750-11
((-AmeietH)) Air cleanup

RfD x ABW x UCF x HQ x_AI

level (ug/m3)

BR x ABS x ED x EF

Where:
RfD

Reference gose as specified in WAC 173-340-708(7)
(mg/kg-day)

ABW

Average body weight over the exposure duration (16
kg)
Unit((s)) conversion factor ( 1,000 ug/mg)

UCF

Breathing rate (10 m 3/day)

BR

Inhalation absorption ((peFee11t11ge)) fraction ( 1.0)
(unitless)

ABS
HQ
AT
ED
EF

Hazard guotient (!)((-;)) (unitless)

-

-

Averaging time (6 years)
Exposure duration (6 years)
Exposure frequency

(I

Ol (unitless)

(B) Carcinogens. For known or suspected carcinogens,
concentrations for which the upper bound on the estimated
excess cancer risk is less than or equal to ((1 ia 1,000,000))
one in one million (1 x 1~}and are determined using the following equation and standard exposure assumptions:
[Equation 750-21
((-AmeietH)) Air cleanup

level
(ug/m3)

Where:

kW

Average body weight over the exposure duration (70
kg)

ABW

UCF

CPF x BR x ABS x ((WR)) ED x
EF

Acceptable cancer risk level (I in 1,000,000) !.l!!!i1=

RISK

((bll"E
AT

RISK x ABW x ((bll"E)) AI x UCF

_

Lifetilfte (7S yellfSm
Averaging time (75 years)
Unit((s)) conversion factor (1,000 ug/mg)

CPF

WSR 01-05-024

Carcinogenic potency factor as specified in WAC
173-340-708(8) (kg-day/mg)
Breathing rate (20 m3/day)

BR
ABS

Inhalation absorption ((peree11tage)) fraction ( 1.0)
(unitlessl

((WR

•

E>11r11tie11 efexpes11Fe (39 )ears);))

ED

_

Exposure duration 130 years)

EF

_

Exposure frequency (J.Ol (unitless)

(((a) The EiefJ!lftmeat may establish methoEi B eleaHl:lf>
levels that are more striHgeHt theft those reqt1ireEi ey (a) of
this Sl:IBSeetiOfl, Vthefl, eases Of! 8 site Sfleeifie evelt1etiOfl, the
EiepartmeHt EietefffiiHes that st1eh le,•els EtFe HeeessEtFy to pro
teet ht1meH health eHEi the eHYiFOHlfteHt.))
CC) Petroleum mixtures. For noncarcinogenic effects of
petroleum mixtures. a total petroleum hydrocarbon cleanup
level shall be calculated using Equation 750-1 and by taking
into account the additive effects of the petroleum fractions
and volatile organic compounds present in the petroleum
mixture. Cleanup levels for other noncarcinogens and known
or suspected carcinogens within the petroleum mixture shall
be calculated using Eguations 750-1 and 750-2. See Table
830-1 for the analyses reguired for various petroleum products to use this method.
(iii) Lower explosive limit limitation. Standard Method
B air cleanup levels shall not exceed ten percent ( 10%) of the
lower explosive limit for any hazardous substance or mixture
of hazardous substances.
(c) Modified Method B air cleanup levels. Modified
Method B air cleanup levels are standard Method B air
cleanup levels modified with chemical-specific or site-specific data. When making these adjustments. the resultant
cleanup levels shall meet applicable state and federal laws.
health risk levels and explosive limit limitations reguired for
standard Method B air cleanup levels. Changes to exposure
assumptions must comply with WAC 173-340.:708( 10). The
following adjustments may be made to the default assumptions in the standard Method B eguations to derive modified
Method B cleanup levels:
(i) The inhalation absorption percentage may be modified ifthe reguirements of WAC 173-340-702 04). (15). (16)
and WAC 173-340-708(10) are met:
(ii) Adjustments to the reference dose and cancer
potency factor may be made if the requirements in WAC 173340-708 (7) and (8) are met:
. (iii) The toxicity eguivalency factor procedures
described in WAC 173-340-708(8) may be used for assessing
the potential carcinogenic risk of mixtures of chlorinated
dibenzo-p-dioxins. chlorinated dibenzofurans and polycyclic
aromatic hydrocarbons;
·
(iv) Modifications incorporating new science as provided for in WAC 173-340-702 (14). (15) and (16): and
(d) Using modified Method B to evaluate air remediation
levels. In addition to the adjustments allowed under subsection C3)(c) of this section. adjustments to the reasonable maximum exposure scenario or default exposure assumptions are
allowed when using a guantitative site-specific risk assessment to evaluate the protectiveness of a remedy. See WAC
173-340-355. 173-340-357 and 173-340-708 C3)(d)and·

(lO)(b).
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(4) Method C air cleanup levels.
(a) Applicability. Method C air cleanup levels consist of
standard and modified cleanup levels as described in this subsection. Method C air cleanup levels may be approved by the
department if the person undertaking the cleanup action can
demonstrate that ((s1:1eh levels ftfe eeRsisteRt with ai:ivlieable
state aftd federal laws, that best available eeRtrel teehRology
has beeft 1:1tilized, aftd that ofte or more ef the eoA:ditioRs iR
WAC 173 340 707(1) eltist)) the site qualifies for use of
Method C under WAC 173-340-706(1 ).
(b) Standard Method C air cleanup levels. Standard
Method C air cleanup levels for ambient air shall be at least
as stringent as all of the following:
(i) Applicable state and federal laws. Concentrations
established under applicable state and federal laws; ((ftftd))
(ii) Human health protection. For hazardous substances
for which sufficiently protective health-based criteria or standards have not been established under applicable state and
federal laws, ((these)) concentrations ((whieft)) that protect
human health and the environment as determined by the following methods:
(A) Noncarcinogens. Concentrations ((whieft)) that are
anticipated to result in no significant acute or chronic effects
on human health and are estimated in accordance with
((WAC 173 340 750 (3)(a)(ii)(A))) Equation 750-1 except
that the average body weight shall be 70 kg and the estimated
breathing rate shall be 20 m3/day; ((ftftd))
(B) Carcinogens. For known or suspected carcinogens,
concentrations for which the upper bound on the estimated
excess cancer risk is less than or equal to ((1 iR 100,000)) one
in one hundred thousand (1 x l():l} and are determined in
accordance with ((WAC 173 340 750 (3)(a)(ii)(B))) Equation 750-2.
(((e) The def)ftftmeftt may establish fflethod C eleaRl:lf:l
le·1els that are fflore striRgeRt thaR those rec:i1:1ired by (e) of
this s1:1eseetioR, wheR, eased OR a site sveeifie eval1:1atioR, the
def:Jftftffleftt detefffliRes that s1:1eh levels are Reeessftfy to vro
teet h1:1fflaft health aRd the eRviroRmeftt.
(5) M1:1ltivle hazardo1:1s s1:1estaRees/m1:11tivle vathways of
eltf:lOSl:lre.
fa))) CC) Petroleum mixtures. Cleanup levels for petroleum mixtures shall be calculated as specified in subsection
C3)(b)Cii)(C) of this section. except that the average body
weight shall be 70 kg and the estimated breathing rate shall
be 20m3/day.
(iii) Lower explosive limit limitation. Standard Method
C air cleanup levels shall not exceed ten percent C10%) of the
lower explosive limit for any hazardous substance or mixture
of hazardous substances.
(c) Modified Method C air cleanup levels. Modified
Method C air cleanup levels are standard Method C air
cleanup levels modified with chemical-specific or site-specific data. The same limitations and adjustments specified in
subsection (3)(c) of this section apply to modified Method C
cleanup levels.
Cd) Using modified Method C to evaluate air remediation
levels. In addition to the adjustments allowed under subsection (4)(c) of this section. adjustments to the reasonable maximum exposure scenario or default exposure assumptions are
allowed when using a quantitative site-specific risk assessPermanent
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ment to evaluate the protectiveness of a remedy. See WAC
173-340-355. 173-340-357 and 173-340-708 (3)(d) and

.(lQl(!ll.

(5) Adjustments to air cleanup levels.
(a) Total site risk adjustments. Air cleanup levels for
individual hazardous substances developed in accordance
with subsections (3) and (4) of this section, including cleanup
levels based on applicable state and federal laws, shall be
adjusted downward to take into account exposure to multiple
hazardous substances and/or exposure resulting from more
than one pathway of exposure. These adjustments need to be
made only if. without these adjustments. the hazard index
would exceed one ( 1) or the total excess cancer risk would
exceed one in one hundred thousand Cl x l():l),_ These adjustments shall be made in accordance with the procedures in
WAC 173-340-708 (5) and (6). In making these adjustments,
the hazard index shall not exceed one ill and the total excess
cancer risk shall not exceed one in one hundred thousand fu
l<Fl}.
(b) ((These overall limits OR the hazard iRdelt aRd total
elteess eafteer risk shall also avvly to sites where there is
eltf:les1:1re to a siRgle hazardo1:1s s1:1bstaftee by eRe eltf:lOS1:1re
f:lalhvtay, iRe)1:1aiRg those eleftftl:lf:J )eye)s eased Oft ltf:lf:llieabJe
state aRd federal laws.)) Adjustments to applicable state and
federal laws. Where a cleanup level developed under subsection (3) or (4) of this section is based on an applicable state or
federal law and the level of risk upon which the standard is
based exceeds an excess cancer risk of one in one hundred
thousand (l x l<Fl) or a hazard index of one (1). the cleanup
level must be adjusted downward so that the total excess cancer risk does not exceed one in one hundred thousand ( 1 x 1()o
l) and the hazard index does not exceed one ( 1) at the site.
(c) Natural background and POL considerations.
Cleanup levels determined under subsection (3) or (4) of this
section. including cleanup levels adjusted under (a) or (b) of
this subsection. shall not be set at levels below the practical
quantitation limit or natural background. whichever is higher.
See WAC 173-340-709 and 173-340-707 for additional
requirements pertaining to practical quantitation limits and
natural background.
(6) Points of compliance. Cleanup levels established
under ((s1:1bseetieRs (2), (3), (4), ftftd (5) of)) this section shall
be attained in the ambient air throughout the site. For sites
determined to be industrial sites under the criteria in WAC
173-340-7 45, the department may approve a conditional
point of compliance not to exceed the property boundary. A
conditional point of compliance shall not be approved if use
of a conditional point of compliance would pose a threat to
human health or the environment.
(7) Compliance monitoring.
(a) Where air cleanup levels have been established at a
sjte. monitoring may be required to be conducted to determine if compliance with the air cleanup levels has been
achieved. Sampling and analytical procedures shall be
defined in a compliance monitoring plan prepared under
WAC 173-340-410. The sample design shall provide data
((whieft)) that are representative of the site.
(b) Data analysis and evaluation procedures used to evaluate compliance with ((ambieRt)) air cleanup levels shall be
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defined in a compliance monitoring plan prepared under
WAC 173-340-410.
~
(c) Averaging times specified in applicable state and fed, era) laws shall be used to demonstrate compliance with those
requirements.
(d) When cleanup levels are not based on applicable state
and federal laws, the following averaging times shall be used:
(i) Compliance with ((ameieflt)) air cleanup levels for
noncarcinogens shall be based on twenty-four-hour time
weighted averages except where the cleanup level is based
upon an inhalation reference dose which specifies an alternate averaging time;
(ii) Compliance with ((aftleieflt)) air cleanup levels for
carcinogens shall be based on annual average concentrations.

t

•
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Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 91-04-019,
filed 1128/91, effective 2/28/91)

WAC 173-340-760 Sediment cleanup standards.

((ReseneEI.)) In addition to complying with the requirements

in this chapter. sediment cleanup actions conducted under
this chapter must comply with the requirements of chapter
173-204 WAC.

AMENDATORY SECTION (Amending WSR 90-08-086,
filed 4/3/90, effective 5/4/90)

WAC 173-340-800 Property access. (1) Normal entry
procedures. Whenever there is a reasonable basis to believe
that a release or threatened release of a hazardous substance
may exist, the department's authorized employees, agents or
contractors may, after reasonable notice, enter upon any real
property, public or private, to conduct investigations or remedial actions. The notice shall briefly describe the reason for
requesting access. For the purpose of this subsection, unless
earlier access is granted, reasonable notice shall mean:
(a) Written notice to the site owner and operator to the
extent known to the department, sent through the United
States Postal Service at least three days ((vrier te)) before
entry; or
(b) Notice to the site owner and operator to the extent
known to the department, in person or by telephone at least
twenty-four hours ((prier-te)) before entry.
(2) Notification of property owner. The department
((wi-H)) shall ask a resident, occupant, or other persons in custody of the site to identify the name and address of owners of
the property. If an owner is identified who has not been previously notified, the department ((wtH)) shall make a prompt
and reasonable effort to notify such owners of remedial
actions planned or conducted.
(3) Orders and consent decrees. Whenever investigations
or remedial actions are conducted under a ((eeHseHt)) decree
or order, a potentially liable person shall not deny access to
the department's authorized employees, agents, or contractors
to enter and move freely about the property to oversee and
verify investigations and remedial actions being performed.
[ 179]

WSR 01-05-024

(4) Ongoing operations. Persons gaining access under
this section shall take all reasonable precautions to avoid disrupting the ongoing operations on a site. Such persons shall
comply with all state and federal safety and health requirements ((wftieft)) that the department determines to be applicable.
(5) Access to documents. The department's authorized
employees, agents or contractors may, after reasonable
notice, enter property for the purpose of inspecting documents relating to a release or threatened release at the facility.
Persons maintaining such documents shall:
(a) Provide access during normal business hours and
allow the department to copy these documents; or
(b) At the department's request, provide legible copies of
the requested documents to the department.
(6) Emergency entry. Notice by the department's authorized employees, agents, or contractors is not required for
entry onto property to investigate, mitigate, or abate an emergency posed by the release or threatened release of a hazardous substance. The department will make efforts ((wftieft))
that are reasonable under the circumstances to promptly
notify those owners and operators to the extent known to the
department of the actions taken.
(7) Other authorities. Where consent has not been
obtained for entry, the department shall secure access in a
manner consistent with state and federal law, including compliance with any warrant requirements. Nothing in this chapter shall affect site access authority granted under other state
laws and regulations.
(8) Access by potentially liable persons. The department
shall make reasonable efforts to facilitate access to real property and documents for persons who are conducting remedial
actions under either an order or decree.
(9) Information sharing. The department will provide the
documents and factual information on releases or threatened
releases obtained through this section to persons who request
such in accordance with chapter 42.17 RCW and chapter
173-03 WAC. The department does not intend application of
these authorities to limit its sharing of such factual information.
(10) Split samples. Whenever the department intends to
perform sampling at a site, it shall indicate in its notification
under subsection ( 1) of this section whether sampling may
occur. The person receiving notice may take split samples,
provided this does not interfere with the department's sampling.
AMENDATORY SECTION (Amending WSR 90-08-086,
filed 4/~/90, effective 5/4/90)

WAC 173-340-810 Worker safety and health. (1)
General provisions. Requirements under the Occupational
Safety and Health Act of 19-70 (29 U.S.C. Sec. 651 et seq.)
and the Washington Industrial Safety and Health Act (chapter
49 .17 RCW), and regulations promulgated pursuant thereto
shall be applicable to remedial actions taken under this chapter. These requirements are subject to enforcement by the
designated federal and state agencies. All governmental
agencies and private employers are directly responsible for
the safety and health of their own employees and compliance
Permanent
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with those requirements. Actions taken by the department
under this chapter do not constitute an exercise of statutory
authority within the meaning of section (4 )(b)(I) of the Occupational Safety and Health Act.
(2) Safety and health plan. ((PeteRtiftlly littble)) £ersons
responsible for undertaking remedial actions under (rN-Ab
173 340 520 threugh 173 340 540,)) this chapter shall ((Sttbmite safety eREI health fllBR)) prepare a health and safety plan
when required by chapter 296-62 WAC. Plans prepared
under an order or decree shall be submitted for the department's review and comment. The safety and health plan must
be consistent with chapter 49 .17 RCW and regulations ((J*emulgeteEI p1:1rs1:1eRt therete)) adopted under that authority.
AMENDATOR Y SECTION (Amending WSR 90-08-086,
filed 4/3/90, effective 514190)

WAC 173-340-820 Sampling and analysis plans. (1)

((GeReFel.)) Purpose. A sampling and analysis plan ((shell ee
flFefJeFeEI foF ell semfJliRg eetivities whieh tlfe fJ8ft ef iR't'esti
gatieR MEI remeEliel eetieRs 1:1Rless etherwise direeteEI by the
ElefJertmeftt eREI exeeflt for emergefteies. The le•1el ef Eletail
FequireEI ift the samflliRg eREI aRelysis plaft may ·1ery with the
seefJe BREI fJl:lrfJese ef the semfJliRg eefr1ity. SamfJliRg eRd
8fte)ysis fll8RS flFeflaFeEI l:IREier 8ft eFEier er Eieeree shall Be SltB
mitteEI te the Elepertmeftt feF review aREI 8flflreval)) is a document that describes the sample collection. handling. and analysis procedures to be used at a site.
(2) ((CeftteRts. The)) General requirements. A sampling
and analysis plan shall {{sfJeeify prneeElures whieh eRsltFe
that semfJle eelleetieft, heREiliRg, eREI aRelysis ·.viii Fesult iR
Elate ef suffieieRt q1:1ality te pleft BREI e·t'aluate remedial
aetiefts at the site. AEIElitieRally, iRformatieft Reeessery te
iRsuFe fJrefJer flleRftiRg eREI imfllemeRtetieR ef samflliRg
eetivities shell be iReluEleEI. RefeFeftees te staREieffi fJreteeels
eF flFeeeEiures maftuals may ee ltseEI flFeVideEI the iftfermatieft
FefereReeEI is reaElily eveilaele te the ElefJartmeRt. The sam
flliRg BREI aftalysis fllaft shell eeRtaiR:
(a) A stetemeftt aft the puffJese BREI eBjeetives ef the Elate
eelleetieR, iRel1:1EiiRg quality ass1:1raftee eftEI quality eefttFel
requ iremeftts;
(e) OrgaRizetieR eREI resfJeRsieilities fer the semfJliRg
aREI eRelysis eeti·rities;
(e) RequiFeffieftts for samfJliRg aetivities iReluEliRg:
(i) Prejeet seheEiule;
(ii) IEieRtifieatieR aREI justifieatieft ef leeatieR aREI fre
queRey ef samfJliRg;
(iii) IEiefttifieatieft MEI j1:1stifieatieft ef fJ8f8ffleteFS te ee
samfJleEI BREI aftalyzetl;
(iv) PFeeeElures for iRstallatieR ef semfJliRg Eleviees;
(·1) PFeeeElures for samfJle eelleetieft aREI haREiliRg,
iReluEliRg flFeeeEiuFes for fJerseRRel BREI equifJmeRt Eleeeftt8ffl
iRetieR;
(·1i) PreeeElures fer the maRagemeRt ef waste materials
geRerateEI ey SBmfJ)iftg aeti•1ities, iReludiRg iRstelJatieR ef
meRiteriRg de>+·iees, iR e mMfteF that is flFateetive af h1:1meft
health aREI the eRvireRmeftt;
(·iii) Deserifltiaft aREI ftl:lmeer af quality essuraRee aREI
quality eefttfe) samples, iReluEiiftg e)aftlts BREI Sflikes;
Permanent
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eMl

(viii) Prnteeels far samfJle laeeliRg aRd ehaift ef eustaEly;

4

(ix) Previsiefts fer SfllittiRg samfJles, where BflflF0flFiete.
(El) PFeeeElures fer eftelysis ef semfJles eREI FeflaFtiRg af
res1:1lts, iReludiRg:
(i) Deteetieft er quaRtifieetieR limits;
(ii) ARelytieal teehRiques BREI fJraeeE11:1res;
(iii) Q1:1elity essureRee eftEI q1:1elity eafttrel fJreeeElures;
eMl
'
(iv) Data refJertiRg f}FeeeElures, eREI \;there 8flflF0flFiate,
veliEletieft flFaeeEiuFes)) be prepared for all sampling activities
that are part of an investigation or a remedial action unless
otherwise directed by the department and except for emergencies. The level of detail required in the sampling and
analysis plan may vary with the scope and purpose of the
sampling activity. Sampling and analysis plans prepared
under an order or decree shall be submitted to the department
for review and approval.
(3) ((A't·eileele guiEieRee. The El~fJertmeRt shell melce
e·1eileele guiElaRee for flFefltlFBtieR af semfJliRg eREI eRalysis
~)) Contents. The sampling and analysis plan shall specify procedures. that ensure sample collection. handling. and
analysis will result in data of sufficient quality to plan and
evaluate remedial actions at the site. Additionally. information necessary to ensure proper planning and implementation
of sampling activities shall be included. References to standard protocols or procedures manuals may be used provided
the information referenced is readily available to the department. The sampling and analysis plan shall contain:
(a) A statement on the purpose and objectives of the data ~
collection. including quality assurance and quality control ~
requirements;
(b) Organization and responsibilities for the sampling
and analysis activities:
(c) Requirements for sampling activities including:
(i) Project schedule;
(ii) Identification and justification of location and frequency of sampling;
(iii) Identification and justification of parameters to be
sampled and analyzed:
(iv) Procedures for installation of sampling devices:
(v) Procedures for sample collection and handling.
including procedures for personnel and equipment decontamination:
(vi) Procedures for the management of waste materials
generated by sampling activities. including installation of
monitoring devices. in a manner that is protective of human
health and the environment;
(vii) Description and number of quality assurance and
quality control samples. including blanks and spikes:
(viii) Protocols for sample labeling and chain of custody;
and
(ix) Provisions for splitting samples. where appropriate.
(d) Procedures for analysis of samples and reporting of
results. including:
(i) Detection or quantitation limits;
(ii) Analytical techniques and procedures;
~
(iii) Quality assurance and quality control procedures: •
and

~

,
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(iv) Data reporting procedures. and where appropriate.
validation procedures.
The department shall make available guidance for preparation of sampling and analysis plans.
AMENDATORY SECTION (Amending WSR 91-04-019,
filed 1/28/91, effective 2/28/91)

WAC 173-340-830 Analytical procedures. (1) Purpose. This section specifies acceptable analytical methods
and other testing requirements for sites where remedial action
is being conducted under this chapter.
(2) General requirements.
(a) All hazardous substance analyses shall be conducted
by a laboratory accredited under chapter 173-50 WAC,
unless otherwise approved by the department.
(b) All analytical procedures used shall be ((defte)) conducted in accordance with a sampling and analysis plan prepared under WAC 173-340-820.
(c) Tests for which methods have not been specified in
this section shall be performed using standard methods or
procedures such as those specified by the American Society
for Testing of Materials, when available, unless otherwise
approved by the department.
(d) Samples shall be analyzed consistent with methods
appropriate for the site, the media being analyzed, the hazardous substances being analyzed for, and the anticipated use of
the data.
(e) The department may require or approve modifications to the standard analytical methods identified in subsec~ tion ((f4t)) ill of this section to provide lower quantitation
, limits, improved accuracy, greater precision, or to address the
factors in (d) of this subsection.
(t) Limits of quantitation. Laboratories shall achieve the
lowest practical quantitation limits consistent with the
selected method and WAC 173-340-707.
(((3) Mttltiple lftedteds.
W)) .(g} Where there is more than one method specified
in subsection ((f4j)) ill of this section with a practical quantitation limit less than the cleanup standard, any of the methods may be selected. In these situations, considerations in
selecting a particular method may include confidence in the
data, analytical costs, and considerations relating to quality
assurance or analysis efficiencies.
((f&))) (h} The department may require an analysis to be
conducted by more than one method in order to provide
higher data quality. For example, the department may require
that different separation and detection techniques be used to
verify the presence of a hazardous substance ("qualification")
and determine the concentration of the hazardous substance
("quantitation").
((f4j)) Ci) The minimum testing requirements for petroleum contaminated sites are identified in Table 830-1.
ill Analytical methods.
(a) The methods used for sample collection, sample preservation, transportation, allowable time before analysis, sample preparation, analysis, method detection limits, practical
~ quantitation limits, quality control, quality assurance and
, other technical requirements and specifications shall comply
with the following requirements, as applicable:
[ 181]
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(i) Method 1. Test Methods for Evaluating Solid
Waste, Physical/Chemical Methods. U.S. EPA, SW-846
(( aftd BftY Fe·iisiefts eF 1tffieftdlfteftts theFete) ). fourth update

(2000);

(ii) Method 2. ((~letheds fer Chemieel i+.,aalysis ef
Water aad Wastes, U.S. EPA, EPA 600/4 79 0~0 aftd afty
Fevisiefts eF flffteftdmeftts theFete;
(iii) Metfled 3. ))Guidelines Establishing Test Procedures for the Analysis of Pollutants ((Uader the Cleaa
Water Aet)), 40 ((m)) C.F.R. Chapter I. Part 136, and
((AppeHdix A, B, aftd C, U.S. EPA Bftd BftY FevisieHs eF
Bffteftdffteftts therete)) Appendices A. B. C. and D. U.S. EPA.
July 1. 1999;
((~)).Gill Method((~)) J... Standard Methods for the
Examination of Water and Wastewater, American Public
Health Association, American Water Works Association, and
Water Pollution Control Federation ((aHd &Hy Fevisiefts eF
8fHeftdlfteftts tfleFete)). 20th edition. 1998;
((f.yj)) fu) Method ((§.:.)) 4. Recommended Protocols
for Measuring Selected Environmental Variables in
Puget Sound, Puget Sound Estuary Program/Tetra Tech,
((1986 Bfta BftY reYisiefts eF ameftdffteftts theFete)) 1996 edition;
((fYB)) .(y} Method ((&:-)) 5. Quality Assurance Interim
Guidelines for Water Quality Sampling and Analysis,
Ground Water Management Areas Program, Washington
Department of Ecology, Water Quality Investigations Section, December 1986 ((aftd afty Fevisiefts eF &ffieftdffteftts
therete; eF));,
((fYHj)) (vi) Method 6. Analytical Methods for Petroleum Hydrocarbons. Ecology publication #ECY 97-602.
June 1997: or
(vii) Equivalent methods subject to approval by the
department.
(b) The methods used for a particular hazardous substance at a site shall be selected in consideration of the factors
in subsection (2) of this section.
(c) Ground water. Methods 1, 2, 3 and 4, as described in
(a) of this subsection, may be used to determine compliance
with WAC 173-340-720.
(d) Surface water. Methods 1, 2, 3, 4 and 5 as described
in (a) of this subsection, may be used to determine compliance with WAC 173-340-730.
(e) Soil. Method 1, as described in (a) of this subsection,
may be used to determine compliance with WAC 173-340740 and 173-340-745.
(t)' Air. Appropriate methods for determining compliance with WAC 173-340-750 shall be selected on a case-bycase basis, in consideration of the factors in subsection (2) of
this section.
AMENDATORY SECTION (Amending WSR 90-08-086,
filed 4/3/90, effective 5/4/90)
WAC 173-340-840 General submittal requirements.
Unless otherwise specified by the department, all reports,
plans, specifications, and similar information submitted
under this chapter shall meet the following requirements:
Pennanent
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(1) Cover letter. Include a letter describing the submittal
and specifying the desired department action or response.
(2) Number of copies. Three copies of the plan or report
shall be submitted to the department's office responsible for
the facility. The department may require additional copies to
meet public participation and interagency coordination
needs.
(3) Certification. Except as otherwise provided for in
RCW 18.43.130. all engineering work submitted under this
chapter shall be under the seal of a professional engineer registered with the state of Washington.
(4) Visuals. Maps, figures, photographs, and tables to
clarify information or conclusions shall be legible. All maps,
plan sheets, drawings, and cross-sections shall meet the following requirements:
(a) To facilitate filing and handling, be on paper no
larger than 24 x 36 inches and no smaller than 8 1/2 x 11
inches. Photo-reduced copies of plan sheets may be submitted provided at least one full-sized copy of the photo-reduced
sheets are included in the submittal.
(b) Identify and use appropriate and consistent scales to
show all required details in sufficient clarity.
(c) Be numbered, titled, have a legend of all symbols
used, and specify drafting or origination dates.
(d) Contain a north arrow.
(e) Use United States Geological Survey datum as a
basis for all elevations.
(t) For planimetric views, show a survey grid based on
monuments established in the field and referenced to state
plane coordinates. This requirement does not apply to conceptual diagrams or sketches when the exact location of items
shown is not needed to convey the necessary information.
(g) Where grades are to be changed, show original
topography in addition to showing the changed site topography. This requirement does not apply to conceptual diagrams
or sketches where before and after topography is not needed
to convey the necessary information.
(h) For cross-sections, identify the Iocati.on and be crossreferenced to the appropriate planimetric view. A reduced
diagram of a cross-section location map shall be included on
the sheets with the cross-sections.
(5) Sampling data. All sampling data shall be submitted
consistent with procedures specified by the department.
Unless otherwise specified by the department. all such sam- .
piing data shall be submitted in both printed form and an
electronic form capable of being transferred into the department's data management system.
(6) Appendix. An appendix providing the principal
information relied upon in preparation of the submittal. This
should include, for example: A complete citation of references; applicable raw data; a description of, or where readily
available, reference to testing and sampling procedures used;
relevant calculations; and any other information needed to
facilitate review.

adequate records. Such records may include: Factual information or data; relevant decision documents; and any other
~
relevant, site-specific documents or information.
(2) Unless otherwise required by the department, records ~
shall be retained for at least ten years from the date of completion of compliance monitoring or as long as any institutional controls Cincluding land ·use restrictions) remain in
effect. whichever is longer.
(3) Records shall be retained by the person taking remedial action, unless the department requires that person to submit the records to the department.
(4) The department shall maintain its records in accordance with chapter42.17 RCW.
NEW SECTION

AMENDATORY SECTION (Amending WSR 90-08-086,
filed 4/3/90, effective 5/4/90)

Table720-1
Method A Cleanup Levels for Ground Water.•
Hazardous Substance
Arsenic

CAS Number Cleanup Level
7440-38-2
5 ug/liter"

Benzene

71-43-2

5 ug/litef

Benzo(a)pyrene

50-32-8

0.1 ug/litetl

Cadmium

7440-43-9

5 ug/liter"

Chromium (Total)

7440-47-3

50 ug/liter

DDT

50-29-3

0.3 ug/liter&

1,2 Dichloroethane (EDC)

107-06-2

5 ug/liter"

Ethyl benzene

100-41-4

700 ug/liter

Ethylene dibromide (EDB)

106-93-4

0.01 ug/literi

Gross Alpha Particle Activity

15 pCi/literl'

Gross Beta Particle Activity

4 mremlyr

Lead

7439-92-1

15 ug/liter"'

Lindane

58-89-9

0.2 ug/liter"

Methylene chloride

75-09-2

5 ug/liter"

Mercury

7439-97-6

2 ug/liter'

MTBE

1634-04-4

20 ug/litefl

Naphthalenes

91-20-3

PAHs (carcinogenic)

160 ug/liter'
See
benzo(a)pyrened

PCB mixtures

0.1 ug/liter'

Radium 226 and 228

5 pCi/liter'

Radium 226

3 pCi/liter"

Tetrachloroethylene

127-18-4

5 ug/liter•

Toluene

108-88-3

1,000 ug/literw

Total Petroleum Hydrocarbons•
[Note: Must also test for and meet cleanup levels for other petroleum
components-see footnotes!)
Gasoline Range Organics
Benzene present in
ground water

800 ug/liter

No detectable benzene
in ground water

1,000 ug/liter

Diesel Range Organics
Heavy Oils

500 ug/liter
500 ug/liter

Mineral Oil

WAC 173-340-850 Recordkeeping requirements. (1)
Any remedial actions at a facility must be documented with
Permanent
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1,1,I Trichloroethane
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500 ug/liter
71-55-6

200 ug/literY

~
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Hazardous' Substance

CASNumber
79-01-6 '

Trichloroethylene .
Vinyl chloride

75-01-4

Xylenes

1330-20-7

u

Cleanup Level

5 ug/liter
0.2 ug/liter""
1,000 ug/literbb

v
w

Footnotes:
a

b
c
d

e
f

g
h

k

m
n
o
p
q
r
s

Caution on misusing this table. This table has been developed
for specific purposes. It is intended to provide conservative
cleanup levels for drinking water beneficial uses at sites undergoing routine cleanup actions or those sites with relatively few hazardous substances. This table may not be appropriate for defining
cleanup levels at other sites. For these reasons, the values in this
table should not automatically be used to define cleanup levels
that must be met for financial, real estate, insurance cqverage or
placement, or similar trarisactions or purposes. Exceedances of
the values in this table do not necessarily mean the ground water
must be restored to those levels at all sites. The level of restoration depends on the remedy selected under WAC 173-340-350
through 173-340-390.
Arsenic. Cleanup level based on background concentrations for
state of Washington.
Benzene. Cleanup level based on applicable state and federal
law (WAC 246-290-310 and 40 C.F.R. 141.61).
Benzo(a)pyrene. Cleanup level based on applicable state an~
federal law (WAC 246-290-310 and 40 C.F.R. 141.61), adjusted
to a 1 x 10-s risk. If either carcinogenic PAHs are suspected of
being present at the site, test for them and use this value as the
total concentration that all carcinogenic PAHs must meet using
the toxicity equivalency methodology in WAC 173-340-708(8).
Cadmium. Cleanup level based on applicable state and federal
law (WAC 246-290-310 and 40 C.F.R. 141.62).
Chromium (Total). Cleanup level based on concentration
derived using Equation 720-1 for hexavalent chromium. This is
a total value for chromium Ill and chromium VI. If just chromium Ill is present at the site, a cleanup level of 100 ug/l may be
used (based on WAC 246-290-310 and 40 C.F.R. 141.62).
DDT (dichlorodiphenyltrichloroethane). Cleanup leve.ls based
on concentration derived using Equation 720-2.
1,2 Dichloroethane (ethylene dichloride or EDC). Cleanup
level based on applicable state and federal law (WAC 246-290310 and 40 C.F.R. 141.61).
Ethylbenzene. Cleanup level based on applicable state and federal law (WAC 246-290-310 and 40 C.F.R. 141.61).
Ethylene dibromide (1,2 dibromoethane or EDB). Cleanup
level based on concentration derived using Equation 720-2,
adjusted for the practical quantitation limit.
Gross Alpha Particle Activity, excluding uranium. Cleanup
level based on applicable state and federal law (WAC 246-290310 and 40 C.F.R. 141.15).
Gross Beta Particle Activity, including gamma activity.
Cleanup level based on applicable state and federal law (WAC
246-290-310 and 40 C.F.R. 141.15).
.
Lead. Cleanup level based on applicable state and federal law
(40 C.F.R. 141.80).
Lindane. Cleanup level based on applicable state and federal
law (WAC 246-290-310 and 40 C.F.R. 141.61).
Methylene chloride (dichloromethane). Cleanup level based
on applicable state and federal law (WAC 246-290-310 and 40
C.F.R. 141.61).
Mercury. Cleanup level based on applicable state and federal
law (WAC 246-290-310 and 40 C.F.R. 141.62).
.
Methyl tertiary-butyl ether (MTBE). Cleanup level based on
federal drinking water advisory level (EPA-822-F-97-009,
December 1997).
Naphthalenes. Cleanup level based on concentration derived
using Equation 720-1. This is a total value for naphthalene, 1methyl naphthalene and 2-methyl naphthalene.
PCB mixtures. Cleanup levei based on concentration derived
using Equation 720-2, adjusted for the practical quantitation
limit. This cleanup level is a total value for all PCBs.
Radium 226 and 228. Cleanup level based on applicable state
and federal law (WAC 246-290-310 and 40 C.F.R. 141.15).
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Radium 226. Cleanup level based on applicable state law (WAC
246-290-310).
Tetrachloroethylene. Cleanup level based on applicable state
and federal law (WAC 246-290-310 and 40 C.F.R. 141.61).
Toluene. Cleanup level based on applicable state and federal law
(WAC 246-290-310 and 40 C.F.R. 141.61).
Total Petroleum Hydrocarbons (TPH). TPH cleanup values
have been provided for the most common petroleum products
encountered at contaminated sites. Where there is a mixture of
products or the product composition is unknown, samples must
be tested using both the NWTPH-Gx and NWTPH-Dx methods
and the lowest applicable TPH cleanup level must be met.
Gasoline range organics means organic compounds measured
using method NWTPH-Gx. Examples are aviation and automotive gasoline. The cleanup level is based on protection of ground
water for, noncarcinogenic effects during drinking water use.
Two cleanup levels are provided. The higher value is based on
the assumption that no benzene is present in the ground water
sample. If any detectable amount of benzene is present in the
ground water sample, then the lower TPH cleanup level must be
used. No interpolation between these cleanup levels is allowed.
The ground water cleanup level for any carcinogenic components
of the petroleum [such as benzene, EDB and EDC] and any noncarcinogenic components [such as ethylbenzene, toluene, xylenes
and MTBE], if present at the site, must also be met. See Table
830-1 for the minimum testing requirements for gasoline
releases.
Diesel range organics means organic compounds measured
using NWTPH-Dx. Examples are diesel, kerosene, and #1 and
#2 heating oil. The cleanup level is based on protection from
noncarcinogenic effects during drinking water use. The ground
water cleanup level for any carcinogenic components of the
petroleum [such as benzene and PAHs] and any noncarcinogenic
components [such as ethylbenzene, toluene, xylenes and naphthalenes], if present at the site, must also be met. See Table 8301 for the minimum testing requirements for diesel releases.
Heavy oils means organic compounds measured using NWTPHDx. Examples are #6 fuel oil, bunker C oil, hydraulic oil and
waste oil. The cleanup level is based on protection from noncar. cinogenic effects during drinking water use, assuming a product
composition similar to diesel fuel. The ground water cleanup
level for any carcinogenic components of the petroleum [such as
benzene, PAHs and PCBs) and any noncarcinogenic components
[such as ethylbenzene, toluene, xylenes and naphthalenes]. if
present at the site, must also be met. See Table 830-1 for the minimum testing requirements for heavy oil releases.
Mineral oil means non-PCB mineral oil, typically used as an
insulator and coolant in electrical devices such as transformers
and capacitors measured using NWTPH-Dx. The cleanup level is
based on protection from noncarcinogenic effects during drinking
water use. Sites using this cleanup level must analyze ground
water samples for PCBs and meet the PCB cleanup level in this
tabie unless it can be demonstrated that: (1) The release originated from an electrical device manufactured after July 1, 1979;
or (2) oil containing PCBs was never used in the equipment suspected as the source of the release; or (3) it can be documented
that the oil released was recently tested and did not contain PCBs.
Method B (or Method C, if applicable) must be used for releases
, of oils containing greater than 50 ppm PCBs. See Table 830-1 for
. the minimum testing requirements for mineral oil releases.
1,1,1 Trichloroethane. Cleanup level based on applicable state
and federal law (WAC 246-290-310 and 40 C.F.R. 141.61).
Trichloroethylene. Cleanup level based on applicable state and
· federal law (WAC 246-290-310 and 40 C.F.R. 141.61).
Vinyl chloride. Cleanup level based on applicable state and federal law (WAC 246-290-310 and 40 C.F.R. 141.61), adjusted to a
1 x 10-5 risk.
Xylenes. Cleanup level based on xylene not exceeding the maximum allowed cleanup level in this table for total petroleum
hydrocarbons and on prevention of adverse aesthetic characteristics. This is a total value for all xylenes.
Permanent
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Table740-1
Method A Soil Cleanup Levels for Unrestricted Land Uses.•
Hazardous Substance

CASNumber

Cleanup Level

Arsenic

7440-38-2

20 mg/kgb

Benzene

71-43-2

0.03 mg/kg"

Benzo(a)pyrene

50-32-8

0.1 mg/kg'1

Cadmium

7440-43-9

2 mg/kg0

b

c
d

Chromium
Chromium VI

18540-29-9

19 mg/kgn

Chromium III

16065-83-1

2,000 mg/kg12

e

DDT

50-29-3

3 mg/kg&

Ethylbenzene

100-41-4

6 mg/kgh

Ethylene dibromide (EDB)

106-93-4

0.005 mglkgi

Lead

7439-92-1

250 mglkgl

Lindane

58-89-9

0.01 mg/kgk

Methylene chloride

75-09-2

1

Mercury (inorganic)

7439-97-6

2 mg/kgm

MTBE

1634-04-4

0.1 mg/kg"

g

Naphthalenes

91-20-3

5 mg/kg"

h

0.02 mg/kg

fl
f2

See
benzo(a)pyrened

PAHs (carcinogenic)

I mg/kgP

PCB Mixtures
Tetrachloroethylene

127-18-4

0.05 mg/kgq

Toluene

108-88-3

7 mg/kg'

Total Petroleum Hydrocarbons•
[Note: Must also test for and meet cleanup levels for other petroleum
components-see footnotes!]

k

Gasoline Range Organics
Gasoline mixtures
without benzene and
the total of ethylbenzene, toluene and
xylene are less than I%
of the gasoline mixture

100 mg/kg

All other gasoline mixtures

.30 mg/kg

m

Diesel Range Organics

2,000mg/kg

Heavy Oils

2,000 mg/kg

n

0

4,000 mg/kg

Mineral Oil
I, I, I Trichloroethane

71-55-6

2 mg/kg'

Trichloroethylene

79-01-6

0.03 mg/kg"

Xylenes

1330-20-7

9 mg/kgv

p
q

Footnotes:
a

Permanent

r

Caution on misusing this table. This table has been developed
for specific purposes. It is intended to provide conservative
cleanup levels for sites undergoing routine cleanup actions or for
sites with relatively few hazardous substances, and the site qualifies under WAC 173-340-7491 for an exclusion from conducting
a simplified or site-specific terrestrial ecological evaluation, or it
can be demonstrated using a terrestrial ecological evaluation
under WAC 173-340-7492 or 173-340-7493 that the values in
this table are ecologically protective for the site. This table may
not be appropriate for defining cleanup levels at other sites. For
these reasons, the values in this table should not automatically be
used to define cleanup levels that must be met for financial, real
estate, insurance coverage or placement, or similar transactions
or purposes. Exceedances of the values in this table do not necessarily mean the soil must be restored to these levels at a site.

s
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The level of restoration depends on the remedy selected under
WAC 173-340-350 through 173-340-390.
Arsenic. Cleanup level based on direct contact using Equation
740-2 and protection of ground water for drinking water use
using the procedures in WAC 173-340-747(4), adjusted for natural background for soil.
Benzene. Cleanup level based on protection of ground water for
drinking water use, using the procedures in WAC 173-340-747
(4) and (6).
Benzo(a)pyrene. Cleanup level based on direct contact using
Equation 740-2. If other carcinogenic PAHs are suspected of
bt;ing present at the site, test for them and use this value as the
total concentration that all carcinogenic PAHs must meet using
the toxicity equivalency methodology in WAC 173-340-708(8).
Cadmium. Cleanup level based on protection of ground water
for drinking water use, using the procedures described in WAC
173-340-747(4), adjusted for the practical quantitation limit for
soil.
Chromium VI. Cleanup level based on protection of ground
water for drinking water use, using the procedures described in
WAC 173-340-747(4).
Chromium III. Cleanup level based on protection of ground
water for drinking water use, using the procedures described in
WAC 173-340-747(4). Chromium VI must also be tested for and
the cleanup level met when present at a site.
DDT (dichlorodiphenyltrichloroethane). Cleanup level based
on direct contact using Equation 740-2.
Ethylbenzene. Cleanup level based on protection of ground
water for drinking water use, using the procedures described in
WAC 173-340-747(4).
Ethylene dibromide (1,2 dibromoethane or EDB). Cleanup
level based on protection of ground water for drinking water use,
using the procedures described in WAC 173-340-747(4), adjusted
for the practical quantitation limit for soil.
Lead. Cleanup level based on preventing unacceptable blood
lead levels.
Lindane. Cleanup level based on protection of ground water for
drinking water use, using the procedures described in WAC 173340-747(4), adjusted for the practical quantitation limit.
Methylene chloride (dichloromethane). Cleanup level based
on protection of ground water for drinking water use, using the
procedures described in WAC 173-340-747(4).
Mercury. Cleanup level based on protection of ground water for
drinking water use, using the procedures described in WAC 173340-747(4).
Methyl tertiary-butyl ether (MTBE). Cleanup level based on
protection of ground water for drinking water use, using the procedures described in WAC 173-340-747(4).
Naphthalenes. Cleanup level based on protection of ground
water for drinking water use, using the procedures described in
WAC 173-340-747(4). This is a total value for naphthalene, 1methyl naphthalene and 2-methyl naphthalene.
PCB Mixtures. Cleanup level based on applicable federal law
(40 C.F.R. 761.61). This is a total value for all PCBs.
Tetrachloroethylene. Cleanup level based on protection of
ground water for drinking water use, using the procedures
described in WAC 173-340-747(4).
Toluene. Cleanup level based on protection of ground water for
drinking water use, using the procedures described in WAC 173340-747(4).
Total Petroleum Hydrocarbons (TPH). TPH cleanup values
have been provided for the most common petroleum products
encountered at contaminated sites. Where there is a mixture of
products or the product composition is unknown, samples must
be tested using both the NWTPH-Gx and NWTPH-Dx methods
and the lowest applicable TPH cleanup level must be met.
Gasoline range organics means organic compounds measured
using method NWTPH-Gx. Examples are aviation and automotive gasoline. The cleanup level is based on protection of ground
water for noncarcinogenic effects during drinking water use
using the procedures described in WAC 173-340-747(6). Two
cleanup levels are provided. The lower value of 30 mg/kg can be
used at any site. When using this lower value, the soil must also
be tested for and meet the benzene soil cleanup level. The higher

4
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value of l 00 mg/kg can only be used if the soil is tested and found
to contain no benzene and the total of ethylbenzene, toluene and
xylene are less than l % of the gasoline mixture. No interpolation
between these cleanup levels is allowed. In both cases, the soil
cleanup level for any other carcinogenic components of the petroleum [such as EDB and EDC], if present at the site, must also be
met. Also, in both cases, soil cleanup levels for any noncarcinogenic components [such as toluene, ethylbenzene, xylenes, naphthalene, and MTBE], also must be met if these substances are
found to exceed ground water cleanup levels at the site. See
Table 830-1 for the minimum testing requirements for gasoline
releases.
Diesel range organics means organic compounds measured
using method NWTPH-Dx. Examples are diesel, kerosene, and
#I and #2 heating oil. The cleanup level is based on preventing
the accumulation of free product on the ground water, as
described in WAC 173-340-747(10). The soil cleanup level for
any carcinogenic components of the petroleum [such as benzene
and PAHs], if present at the site, must also be met. Soil cleanup
levels for any noncarcinogenic components [such as toluene, ethyl benzene, xylenes and naphthalenes], also must be met if these
substances are found to exceed the ground water cleanup levels at
the site. See Table 830-1 for the minimum testing requirements
for diesel releases.
Heavy oils means organic compounds measured using NWTPHDx. Examples are #6 fuel oil, bunker C oil, hydraulic oil and
waste oil. The cleanup level is based on preventing the accumulation of free product on the ground water, as described in WAC
173-340-747(10) and assuming a product composition similar to
diesel fuel. The soil cleanup level for any carcinogenic components of the petroleum [such as benzene, PAHs and PCBs], if
present at the site, must also be met. Soil cleanup levels for any
noncarcinogenic components [such as toluene, ethylbenzene,
xylenes and naphthalenes], also must be met if found to exceed
the ground water cleanup levels at the site. See Table 830-1 for
the minimum testing requirements for heavy oil releases.
Mineral oil means non-PCB mineral oil, typically used as an
insulator and coolant in electrical devices such as transformers
and capacitors, measured using NWTPH-Dx. The cleanup level
is based on preventing the accumulation of free product on the
ground water, as described in WAC 173-340-747(10). Sites using
this cleanup level must also analyze soil samples and meet the
soil cleanup level for PCBs, unless it can be demonstrated that:
( l) The release originated from an electrical device that was manufactured after July l, 1979; or (2) oil containing PCBs was never
used in the equipment suspected as the source of the release; or
(3) it can be documented that the oil released was recently tested
and did not contain PCBs. Method B must be used for releases of
oils containing greater than 50 ppm PCBs. See Table 830- 1 for
the minimum testing requirements for mineral oil releases.
1,1,1 Trichloroethane. Cleanup level based on protection of
ground water for drinking water use, using the procedures
described in WAC 173-340-747(4).
Trichloroethylene. Cleanup level based on protection of ground
water for drinking water use, using the procedures described in
WAC 173-340-747(4).
Xylenes. Cleanup level based on protection of ground water for
drinking water use, using the procedures described in WAC 173340-747(4). This is a total value for all xylenes.

u
v

Table745-1
Method A Soil Cleanup Levels for Industrial Properties.•
Hazardous Substance

CAS Numher

Cleanup Level

Arsenic

7440-38-2

20mg/kgb

Benzene

71-43-2

0.03 mg/kgc

Benzo(a)pyrene

50-32-8

2 mg/kgd

Cadmium

7440-43-9

2 mg/kg"

Chromium
Chromium VI

18540-29-9

19 mg/kgn

Chromium III

16065-83-1

2,000 mg/kg 12
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DDT

50-29-3

4 mglkg8

Ethylbenzene

100-41-4

6 mg/kg"

Ethylene dibromide (EDB)

106-93-4

0.005 mg/kg;

Lead

7439-92-1

l ,000 mglkgi

Lindane

58-89-9

0.01 mg/kgk

Methylene chloride

75-09-2

0.02 mg/kg1

Mercury (inorganic)

7439-97-6

2 mg/kg01

MTBE

1634-04-4

Naphthalene

91-20-3

O.l mg/kg"
5 mg/kg"

PAHs (carcinogenic)

See
benzo(a)pyrened

PCB Mixtures

10 mg/kgP

Tetrachloroethylene

127-18-4

0.05 mg/kgq

Toluene

108-88-3

7 mg/kg'

Total Petroleum Hydrocarbons'
[Note: Must also test for and meet cleanup levels for other petroleum
components-see footnotes!]
Gasoline Range Organics
Gasoline mixtures
without benzene and
the total of ethylbenzene, toluene and
xylene are less than l %
of the gasoline mixture

100 mg/kg

All other gasoline mixtures

30mg/kg

Diesel Range Organics

2,000 mg/kg

Heavy Oils

2,000 mg/kg

Mineral Oil

4,000 mg/kg

l, l, l Trichloroethane

71-55-6

2 mg/kg'

Trichloroethylene

79-01-6

0.03 mg/kg"

Xylenes

1330-20-7

9 mg/kgv

Footnotes:
a

Caution on misusing this table. This table has been developed
for specific purposes. It is intended to provide conservative
cleanup levels for sites undergoing routine cleanup actions or for
industrial properties with relatively few hazardous substances,
and the site qualifies under WAC 173-340-7491 for an exclusion
from conducting a simplified or site-specific terrestrial ecological
evaluation, or it can be demonstrated using a terrestrial ecological
evaluation under WAC 173-340-7492 or 173-340-7493 that the
values in this table are ecologically protective for the site. This
table may not be appropriate for defining cleanup levels at other
sites. For these reasons, the values in this table should not automatically be used to define cleanup levels that must be met for
financial, real estate, insurance coverage or placement, or similar
transactions or purposes. Exceedances of the values in this table
do not necessarily mean the soil must be restored to these levels
at a site. The level of restoration depends on the remedy selected
under WAC 173-340-350 through 173-340-390.
b ' Arsenic. Cleanup level based on protection of ground water for
drinking water use, using the procedures in WAC 173-340747(4), adjusted for natural background for soil.
c
Benzene. Cleanup level based on protection of ground water for
drinking water use, using the procedures described in WAC 173340-747 (4) and (6).
d
Benzo(a)pyrene. Cleanup level based on protection of ground
water for drinking water use, using the procedures described in
WAC 173-340-747(4). If other carcinogenic PAHs are suspected
of being present at the site, test for them and use this value as the
total concentration that all carcinogenic PAHs must meet using
the toxicity equivalency methodology in WAC 173-340-708(8).
e
Cadmium. Cleanup level based on protection of ground water
for drinking water use, using the procedures described in WAC
Permanent
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173-340-747(4), adjusted for the practical quantitation limit for
soil.
Chromium VI. Cleanup level based on protection of ground
water for drinking water use, using the procedures described in
WAC 173-340-747(4).
Chromium III. Cleanup level based on protection of ground
water for drinking water use, using the procedures described in
WAC 173-340-747(4). Chromium VI must also be tested for and
the cleanup level met when present at a site.
DDT (dichlorodiphenyltrichloroethane). Cleanup level based
on protection of ground water for drinking water use, using the
procedures described in WAC 173-340-747(4).
Ethylbenzene. Cleanup level based on protection of ground
water for drinking water use, using the procedures described in
WAC 173-340-747(4).
Ethylene dibromide (1,2 dibromoethane or EDB). Cleanup
level based on protection of ground water for drinking water use,
using the procedures described in WAC 173-340-747(4), adjusted
for the practical quantitation limit for soil.
Lead. Cleanup level based on direct contact.
Lindane. Cleanup level based on protection of ground water for
drinking water use, using the procedures described in WAC 173340-747(4), adjusted for the practical quantitation limit.
Methylene chloride (dichloromethane). Cleanup level based
on protection of ground water for drinking water use, using the
procedures described in WAC 173-340-747(4).
Mercury. Cleanup level based on protection of ground water for
drinking water use, using the procedures described in WAC 173340-747(4).
Methyl tertiary-butyl ether (MTBE). Cleanup level based on
protection of ground water for drinking water use, using the procedures described in WAC 173-340-747(4).
Naphthalenes. Cleanup level based on protection of ground
water for drinking water use, using the procedures described in
WAC 173-340-747(4). This is a total value for naphthalene, !methyl naphthalene and 2-methyl naphthalene.
PCB Mixtures. Cleanup level based on applicable federal law
(40 C.F.R. 761.61). This is a total value for all PCBs. This value
may be used only if the PCB contaminated soils are capped and
the cap maintained as required by 40 C.F.R. 761.61. If this condition cannot be met, the value in Table 740-1 must be used.
Tetrachloroethylene. Cleanup level based on protection of
ground water for drinking water use, using the procedures
described in WAC 173-340-747(4).
Toluene. Cleanup level based on protection of ground water for
drinking water use, using the procedure described in WAC 173340-747(4).
Total Petroleum Hydrocarbons (TPH). TPH cleanup values
have been provided for the most common petroleum products
encountered at contaminated sites. Where there is a mixture of
products or the product composition is unknown, samples must
be tested using both the NWTPH-Gx and NWTPH-Dx methods
and the lowest applicable TPH cleanup level must be met.
Gasoline range organics means organic compounds measured
using method NWTPH-Gx. Examples are aviation and automotive gasoline. The cleanup level is based on protection of ground
water for noncarcinogenic effects during drinking water use
using the procedures described in WAC 173-340-747(6). Two
cleanup levels are provided. The lower value of 30 mg/kg can be
used at any site. When using this lower value, the soil must also
be tested for and meet the benzene soil cleanup level. The higher
value of 100 mg/kg can only be used ifthe soil is tested and found
to contain no benzene and the total of ethylbenzene, toluene and
xylene are less than I% of the gasoline mixture. No interpolation
between these cleanup levels is allowed. In both cases, the soil
cleanup level for any other carcinogenic components of the petroleum [such as EDB and EDC], if present at the site, must also be
met. Also, in both cases, soil cleanup levels for any noncarcinogenic components [such as toluene, ethylbenzene, xylenes, naphthalene, and MTBE], also must be met if these substances are
found to exceed ground water cleanup levels at the site. See
Table 830-1 for the minimum testing requirements for gasoline
releases.
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Diesel range organics means organic compounds measured
using method NWTPH-Dx. Examples are diesel, kerosene, and
#I and #2 heating oil. The cleanup level is based on preventing
the accumulation of free product on the ground water, as
described in WAC 173-340-747(10). The soil cleanup level for
any carcinogenic components of the petroleum [such as benzene,
and PAHs], if present at the site, must also be met. Soil cleanup
levels for any noncarcinogenic components [such as toluene, ethylbenzene, xylenes and naphthalenes], also must be met if these
substances are found to exceed the ground water cleanup levels at
the site. See Table 830-1 for the minimum testing requirements
for diesel releases.
Heavy oils means organic compounds measured using NWTPHDx. Examples are #6 fuel oil, bunker C oil, hydraulic oil and
waste oil. The cleanup level is based on preventing the accumulation of free product on the ground water, as described in WAC
173-340-747(10) and assuming a product composition similar to
diesel fuel. The soil cleanup level for any carcinogenic components of the petroleum [such as benzene, PAHs and PCBs], if
present at the site, must also be met. Soil cleanup levels for any
noncarcinogenic components [such as toluene, ethylbenzene,
xylenes and naphthalenes], also must be met if found to exceed
the ground water cleanup levels at the site. See Table 830-1 for
the minimum testing requirements for heavy oil releases.
Mineral oil means non-PCB mineral oil, typically used as an
insulator and coolant in electrical devices such as transformers
and capacitors, measured using NWTPH-Dx. The cleanup level
is based on preventing the accumulation of free product on the
ground water, as described in WAC 173-340-747(10). Sites using
this cleanup level must also analyze soil samples and meet the
soil cleanup level for PCBs, unless it can be demonstrated that:
(I) The release originated from an electrical device that was manufactured after July I, 1979; or (2) oil containing PCBs was never
used in the equipment suspected as the source of the release; or
(3) it can be documented that the oil released was recently tested
and did not contain PCBs. Method B or C must be used for
releases of oils containing greater than 50 ppm PCBs. See Table
830-1 for the minimum testing requirements for mineral oil ~
releases.
~
1,1,1 Trichloroethane. Cleanup level based on protection of
ground water for drinking water use, using the procedures
described in WAC 173-340-747(4).
Trichloroethylene. Cleanup level based on protection of ground
water for drinking water use, using the procedures described in
WAC 173-340-747(4).
Xylenes. Cleanup level based on protection of ground water for
drinking water use, using the procedure in WAC 173-340-747(4).
This is a total value for all xylenes.

Table 747-1
Soil Organic Carbon-Water Partitioning Coefficient (K..,)
Values: Nonionizing Organics.
Hazardous Substance
ACENAPHTHENE
ALDRIN
ANTHRACENE
BENZ( a)ANTHRACENE
BENZENE
BENZO(a)PYRENE
BIS(2-CHLOROETHYL)ETHER
BIS(2-ETHYLHEXYL)PHTHALATE
BROMOFORM
BUTYL BENZYL PHTHALATE
CARBON TETRACHLORIDE
CHLORDANE

K..: (ml/g)
4,898
48,685
23,493
357,537
62
968,774
76
111, 123
126
13,746
152
51,310
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CHLOROBENZENE
CHLOROFORM
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TRICHLOROETHYLENE

53

94

o-XYLENE

241

DDD

45,800

m-XYLENE

196

DDE

86,405

p-XYLENE

311

DDT

677,934

DIBENZO(a,h)ANTHRACENE

1,789,101

1,2-DICHLOROBENZENE (o)

379

1,4-DICHLOROBENZENE (p)

616

DICHLOROETHANE-1, 1

53

DICHLOROETHANE-1,2

38

DICHLOROETHYLENE-1, 1

65

trans-1,2 DICHLOROETHYLENE

38

DICHLOROPROPANE-1,2

47

DICHLOROPROPENE-1,3

27

DIELDRIN
DIETHYL PHTHALA TE
Dl-N-BUTYLPHTHALATE
EDB
ENDRIN
ENDOSULFAN

Benzoic acid
2-Chlorophenol
2-4-Dichlorophenol
2-4-Dinitrophenol
Pentachlorophenol
2,3,4,5-Tetrachlorophenol
2,3,4,6-Tetrachlorophenol
2,4,5-Trichlorophenol
2,4,6-Trichlorophenol

66
10,811
2,040
204

FLUORENE

7,707

HEPTACHLOR

9,528

Source:

80,000

<X-HCH (<X-BHC)

1,762

~-HCH (~-BHC)

2,139

y-HCH (LINDANE)

1,352
80,000

Hazardous Substance

METHYL CHLORIDE

6

Arsenic

NITRO BENZENE
PCB-Arochlor 1016
PCB-Arochlor 1260
PENTACHLOROBENZENE
PY RENE
STYRENE
l, 1,2,2,-TETRACHLOROETHANE

10

o.oi
410
458
105
298
131

280
1,597
381

K.i (L/kg)
6.7

Total Chromium
Chromium

119

VI

1,000
19

107,285

Copper

22

822,422

Mercury

52

32,148

Nickel

67,992

Lead
Selenium

912

Zinc

79
265

TOLUENE

140

1,2,4-TRICHLOROBENZENE

pH=8.0
0.5
286
72

29

Cadmium

1,191

TETRACHLOROETHYLENE
TOXAPHENE

398
159
0.03
9,055
17,304
4,454
2,385
1,040

pH= 6.8
0.6
388
147
0.01
592
4,742

Table 747-3
Metals Distribution Coefficients (K,i).

11
9

NAPHTHALENE

5.5

1996 EPA Soil Screening Guidance: Technical Background Document. The predicted K 00 values in this table
were derived using a relationship from thermodynamic
equilibrium considerations to predict the total sorption of an
ionizable organic compound from the partitioning of its
ionized and neutraI forms.

METHYL BROMIDE
METHYLENE CHLORIDE

Koc Value (ml/g)

pH =4.9

1,567

49,096

METHOXYCHLOR

a F unction of ·oH : I oruzinl! 0 rl!anics.

Hazardous Substance

82

ETHYL BENZENE

MTBE

Table747-2
Predicted Soil Organic Carbon-Water Partitioning Coefficient CK..,) as

25,546

FLUORANTHENE

HEXACHLOROBENZENE

Sources: Except as noted below, the source of the Koc values is the
1996 EPA Soil Screening Guidance: Technical Background Document. The values obtained from this document represent the geometric mean of a survey of values
published in the scientific literature. Sample populations
ranged from 1-65. EDB value from ATSDR Toxicological
Profile (TP 91113). MTBE value from USGS Final Draft
Report on Fuel Oxygenates (March 1996). PCB-Arochlor
values from 1994 EPA Draft Soil Screening Guidance.

Source:

65
10,000
5
62
Multiple sources compiled by the department of ecology.

95,816
1,659

TRICHLOROETHANE-1,1,l

135

TRICHLOROETHANE- I, 1,2

75
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Table747-4
Petroleum EC Fraction Physical/Chemical Values.

Equivalent
Carbon
Number1

Fuel
Fraction

Water
Solubility2
(mg/L)

Henry's
Constant4
(cc/cc)

Mol.
Wt.3
(g/mol)

GFW5
(mg/mol)

Density6
(mg/I)

Soil Organic
Carbon-Water
Partitioning
Coefficient
K,,.,7 (L/kg)

ALIPHATICS

5.5

ECS-6

33.0

81.0

36.0

81,000

670,000

800
3,800

EC >6· 8

7.0

5.4

100.0

50.0

100,000

700,000

EC>8-10

9.0

0.43

130.0

80.0

130,000

730,000

30,200

EC> 10 -12

11.0

0.034

160.0

120.0

160,000

750,000

234,000

EC> 12 -16

14.0

7.6E-04

200.0

520.0

200,000

770,000

5.37E+06

EC> 16· 21

19.0

1.3E-06

270.0

4,900

270,000

780,000

9.55E+09

EC>21-34

28.0

l.5E-ll

400.0

100,000

400,000

790,000

l.07E+l0

EC>8·10

9.0

65.0

120.0

0.48

120,000

870,000

1,580

EC> 10-12

11.0

25.0

130.0

0.14

130,000

900,000

2,510

EC> 12 -16

14.0

5.8

150.0

0.053

150,000

1,000,000

5,010

AROMATICS

EC> 16 • 21

19.0

0.51

190.0

0.013

190,000

1,160,000

15,800

EC >21·34

28.0

6.6E-03

240.0

6.7E-04

240,000

1,300,000

126,000

6.5

1,750

78.0

0.228

78,000

876,500

62.0

Toluene

7.6

526.0

92.0

0.272

92,000

866,900

140.0

Ethyl benzene

8.5

169.0

106.0

0.323

106,000

867,000

204.0

8.67

171.0

106.0

0.279

106,000

875,170

233.0

TPH COMPONENTS

Benzene

'

'.

Total Xylenes8 (average
of 3)
n-Hexane9
MTBE

6.0

10

Naphthalenes
Sources:
1

2

3
4

5

6

7

8

Permanent

11.69

9.5

86.0

74.0

86,000

659,370

3,410

50,000

88.0

O.Ql8

88,000

744,000

10.9

31.0

128.0

0.0198

128,000

1,145,000

1,191

Equivalent Carbon Number. Gustafson, J.B. et al.,
Selection of Representative TPH Fractions Based on Fate
and Transport Considerations. Total Petroleum Hydrocarbon Criteria Working Group Series, Volume 3 (1997)
[hereinafter Criteria Working Group].
Water Solubility. For aliphatics and aromatics EC groups, .
Criteria Working Group. For TPH components except nhexane and MTBE, 1996 EPA Soil Screening Guidance:
Technical Background Document.
Molecular Weight. Criteria Working Group.
Henry's Constant. For aliphatics and aromatics EC
groups, Criteria Working Group. For TPH components
except n-hexane and MTBE, 1996 EPA Soil Screening
Guidance: Technical Background Document.
Gram Formula Weight (GFW). Based on 1000 x Molecular Weight.
Density. For aliphatics and aromatics EC groups, based on
correlation between equivalent carbon number and data on
densities of individual hazardous substances provided in
Criteria Working Group. For TPH components except nhexane and MTBE, 1996 EPA Soil Screening Guidance:
Technical Background Document.
Soil Organic Carbon-Water Partitioning Coefficient.
For aliphatics and aromatics EC groups, Criteria Working
Group. For TPH components except n-hexane and MTBE,
1996 EPA Soil Screening Guidance: Technical Background Document.
Total Xylenes. Values for total xylenes are a weighted
average of m, o and p xylene based on gasoline composition
data from the Criteria Working Group (m= 51 % of total
xylene; o= 28% of total xylene; and p=21 % of total xylene).
[ 188]
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10

n·Hexane. For values other than density, Criieria Working
Group. For the density value, Hawley's Condensed Chemical Dictionary, 11th ed., revised by N. Irving Sax and
Richard J. Lewis (1987).
MTBE. USGS Final Report on Fuel Oxygenates (March
1996).

Table 747-5

Res1'duaISaturation Screerung Leves
I i or TPH

Fuel

Weathered Gasoline
Middle Distillates
(e.g., Diesel No. 2 Fuel Oil)
Heavy Fuel Oils
(e.g., No. 6 Fuel Oil)
Mineral Oil
Unknown Composition or
Type
Note:

Screening Level (mg/kg)
1,000
2,000
2,000
4,000
1,000

The residual saturation screening levels for petroleum
hydrocarbons specified in Table 747-5 are based on coarse
sand and gravelly soils; however, they may be used for any
soil type. Screening levels are based on the presumption
that there are no preferential pathways for NAPL to flow ~
downward to ground water. If such pathways exist, more •
stringent residual saturation screening levels may need to
be established.

~
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Table 749-1
Simplified Terrestrial Ecological Evaluation - Exposure
Analysis Procedure under WAC 173-340-7492 (2)(a)(ii).•
Estimate the area of contiguous (connected) undeveloped
land on the site or within 500 feet of any area of the site to
the nearest 112 acre (1/4 acre if the area is less than 0.5
acre). "Undeveloped land" means land that is not covered
by existing buildings, roads, paved areas or other barriers
that will prevent wildlife from feeding on plants, earthworms, insects or other food in or on the soil.
1) From the table below, find the number of points
corresponding to the area and enter this number in
the box to the right.
Area (acres)
Points
4
0.25 or less
0.5
5
6
1.0
7
1.5
2.0
8
2.5
9
3.0
10
11
3.5
4.0 or more
12
2) Is this an industrial or commercial property?
See WAC 173-340-7490(3}(c). Ifyes,enterascore
of 3 in the box to the right. If no, enter a score of 1.
3) Enter a score in the box to the right for the habitat
quality of the site, using the rating system shown
belowb. (High = 1, Intermediate = 2, Low = 3)
4) Is the undeveloped land likely to attract wildlife?
If yes, enter a score of 1 in the box to the right. If
no, enter a score of 2. See footnote c.
5) Are there any of the following soil contaminants
present:
Chlorinated dioxins/furans, PCB mixtures, DDT,
DDE, DDD, aldrin, chlordane, dieldrin, endosulfan,
endrin, heptachlor, benzene hexachloride, toxaphene, hexachlorobenzene, pentachlorophenol,
pentachlorobenzene? If yes, enter a score of 1 in
the box to the right. If no, enter a score of 4.
6) Add the numbers in the boxes on lines 2 through
5 and enter this number in the box to the right. If
this number is larger than the number in the box on
line 1, the simplified terrestrial ecological evaluation may be ended under WAC 173-340-7492
(2)(a)(ii).

c

b

field biologist. The following are suggested factors to consider in
making this evaluation:
Low: Early successional vegetative stands; vegetation predominantly noxious, nonnative, exotic plant species or weeds. Areas
severely disturbed by human activity, including intensively cultivated croplands. Areas isolated from other habitat used by wildlife.
High: Area is ecologically significant for one or more of the following reasons: Late-successional native plant communities
present; relatively high species diversity; used by an uncommon
or rare species; priority habitat (as defined by the Washington
depanment of fish and wildlife); pan of a larger area of habitat
where size or fragmentation may be imponant for the retention of
some species.
Intermediate: Area does not rate as either high or low.
Indicate "yes" if the area attracts wildlife or is likely to do so.
Examples: Birds frequently visit the area to feed; evidence of
high use by mammals (tracks, scat, etc.); habitat "island" in an
industrial area; unusual features of an area that make it important
for feeding animals; heavy use during seasonal migrations.

Table749-2
Priority Contaminants of Ecological Concern for Sites that Qualify for
the Simplified Terrestrial Ecological Evaluation Procedure.•
Priority contaminant

Soil concentration (mg/kg)
Unrestricted
land useb

Industrial or
commercial site

See noted
20mg/kg
95 mg/kg
1,250 mg/kg
25 mg/kg
25 mg/kg
42 mg/kg
See noted
100 mg/kg
220 mg/kg
See noted
See noted
9 mg/kg
0.7 mg/kg

See noted
20 mg/kg
260 mg/kg
1,320 mg/kg

METALSc

Antimony
Arsenic III
Arsenic V
Barium
Beryllium
Cadmium
Chromium (total)
Cobalt
Copper
Lead
Magnesium
Manganese
Mercury, inorganic
Mercury, organic
Molybdenum
Nickel
Selenium
Silver
\
Tin
Vanadium
Zinc

26 mg/kg
270mg/kg

See noted
36 mg/kg
135 mg/kg
See noted
550 mg/kg
220 mg/kg
See noted
23,500 mg/kg
9 mg/kg
0.7 mg/kg
71 mg/kg
1,850 mg/kg
0.8 mg/kg
See noted
See noted
See noted
570 mg/kg

See noted
0.17 mg/kg

0.17 mg/kg

10 mg/kg
See noted
I mg/kg

10 mg/kg
See noted
7 mg/kg

See noted

See noted
I mg/kg
0.17 mg/kg
See noted
0.4 mg/kg

See noted
100 mg/kg
0.8 mg/kg
See noted
275 mg/kg

PESTICIDES

Footnotes:

a

WSR 01-05-024

It is expected that this habitat evaluation will be undertaken by an

experienced field biologist. If this is not the case, enter a conservative score (1) for questions 3 and 4.
Habitat rating system. Rate the quality of the habitat as high,
intermediate or low based on your professional judgment as a
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Aldicarb/aldicarb sulfone (total)
Aldrin
Benzene hexachloride (including lindane)
Carbofuran
Chlordane
Chlorpyrifos/chlorpyrifos-methyl
(total)
DDT/DDD/DDE (total)
Dieldrin
Endosulfan
Endrin

I mg/kg
0.17 mg/kg
See noted
0.4 mg/kg

See noted

Permanent
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Priority contaminant

Soil concentration (mg/kg)
Unrestricted
land useb

Heptachlor/heptachlor epoxide (total)

0.6 mg/kg

0.6 mg/kg

Hexachlorobenzene

31 mg/kg

31 mg/kg

See noted

See noted

Parathion/methyl parathion (total)
Pentachlorophenol
Toxaphene

Soil conceDtration (m~g)

Priority contaminant

Industrial or
commercial site

II mg/kg

II mg/kg

See noted

See noted

Unrestricted
land useb
Diesel Range Organics

460 mg/kg

OTHER COLORINA TED ORGANICS

Chlorinated dibenzofurans (total)

3E-06 mg/kg

3E-06 mg/kg

Dioxins (total)

5E-06 mg/kg

5E-06 mg/kg

Hexachlorophene

See noted

See noted

PCB mixtures (total)

2 mg/kg

2 mg/kg

Pentachlorobenzene

168 mg/kg

See noted

See noted
30 mg/kg

See noted
300mg/kg

Bis (2-ethylhexyl) phthalate

See noted

See noted

Di-n-butyl phthalate

200 mg/kg

See noted

a

Caution on misusing these chemical concentration numbers.
These values have been developed .for use at sites where a sitespecific terrestrial ecological evaluation is not required. They are
not intended to be protedive of terrestrial ecological receptors at
every site. Exceedances of the values in this table do not nece·ssarily trigger requirements for cleanup action under this chapter.
The table is not intended for purposes such as evaluating sludges
or wastes.
This list does not imply that sampling must be conducted for each
of these chemicals at every site. Sampling should be conducted
for those chemicals that might be present based on available
information, such as current and past uses of chemicals at the site.

PETROLEUM

Gasoline Range Organics

-.

·-··

...

200 mg/kg

15,000 mg/kg
except that the
concentration
shall not exceed
residual saturation at the soil
surface.

Footnotes:

OTHER NONCHLORINATED ORGANICS

Acenaphthene
Benzo(a)pyrene

Industrial or
commercial site

12,000 mg/kg
except that the
concentration
shall not exceed
residual saturation at the soil
surface.

b

Applies to any site that diJes riot meet the definitibn of indu.strial
or commercial.

c

For arsenic, use the valence state most likely to be appropriate for
site conditions, unless laboratory information is available. Where
soil conditions alternate between saturated, anaerobic and unsat ~
urated, aerobic states, resulting in the alternating presence of
arsenic III and arsenic V, the arsenic III concentrations shaH
apply.
Safe concentration has not yet been established. See WAC 173-.
340-7492 (2)(c).

d

Table 749-3
Ecological Indicator Soil Concentrations (m~g) fo~ Pro_~ctio!l of Terrestrial ~_lan~_af!d 4ni_~als•. For. chemicals
where a value is not provided, see footnote b.
Note: These values represent soil concentrations that are expected to be protective at any MTCA site and are provided for use
in eliminating hazardous substances from further consideration under WAC 173-340-7493 (2)(a)(i). Where these values are
exceeded, various options are provided for demonstrating that the hazardous substance does not pose a threat to ecological
receptors at a site, or for developing site-specific remedial standards for eliminating threats to ecological receptors. See WAC
173-340-7493 (l)(b)(i), 173-340-7493 (2)(a)(ii) and 173-340-7493(3).
Plants<
Hazardous Substanceb
Soil biotad
Wildlife•
METALS':

Aluminum (soluble salts)
Antimony
Arsenic III
Arsenic V
Barium
Beryllium
Boron
Bromine
Cadmium
Chromium (total)
Permanent

50
5
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lO

60

500
10
0.5
10
4
42&

7
132
102

20
42&

14
67

4
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Cobalt
Copper
Fluorine
Iodine
Lead
Lithium
Manganese
Mercury, inorganic
Mercury, organic
Molybdenum
Nickel
Selenium
Silver
Technetium
Thallium
Tin
Uranium
Vanadium
Zinc

20
100
200
4
50
35s
1,lOOS
0.3
2
30
1
2
0.2
1
50

50

217

500

118
1,500

0.1

5.5

200
70

0.4
7
980
0.3

200

360

5

2
86'

PESTICIDES:

Aldrin
Benzene hexachloride (including lindane)
Chlordane
DDT/DDD/DDE (total)
Die!drin
Endrin
Hexachlorobenzene
Heptachlor/heptachlor epoxide (total)
Pentachlorophenol

1

3

6

20
20
4

10
20
20
700
20
20
20
20
9
10
100
20
20
30
10

0.1
6
2.7
0.75
0.07
0.2
17
0.4
4.5

OTHER CHLORINATED ORGANICS:

1,2,3,4-Tetrachlorobenzene
1,2,3-Trichlorobenzene
1,2,4-Trichlorobenzene
1,2-Dichloropropane
1,4-Dichlorobenzene
2,3,4,5-Tetrachlorophenol
2,3,5,6-Tetrachloroaniline
2,4,5-Trichloroaniline
2,4,5-Trichlorophenol
2,4,6-Trichlorophenol
2,4-Dichloroaniline
3,4-Dichloroaniline
3 ,4-Dichlorophenol
3-Chloroaniline
3-Chlorophenol
Chlorinated dibenzofurans (total)
Chloroacetamide

20
20
7

2E-06
2
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40

Chlorobenzene
Dioxins
Hexachlorocyclopentadiene
PCB mixtures (total)
Pentachloroaniline
Pentachlorobenzene

2E-06.
10
40

0.65
100
20

OTHER NONCHLORINATED ORGANICS:

20

2,4-Dinitrophenol
4-Nitrophenol
Acenaphthene
Benzo(a)pyrene
Biphenyl
Diethylphthalate
Dimethylphthalate
Di-n-butyl phthalate
Fluorene
Furan
Nitrobenzene
N-nitrosodiphenylamine
Phenol
Styrene
Toluene

7
20
12
60
100
200
200
30
600

70
300
200

40
20
30

PETROLEUM:

100 5,000 mg/kg except that
the concentration shall
not exceed residual saturation at the soil surface.
200 6,000 mg/kg except that
the concentration shall
not exceed residual saturation at the soil surface.

Gasoline Range Organics

Diesel Range Organics

e

Footnotes:
a

b

c

d

Permanent

Caution on misusing ecological indicator concentrations.
Exceedances of the values in this table do not necessarily trigger
requirements for cleanup action under this chapter. Natural background concentrations may be substituted for ecological indicator
concentrations provided in this table. The table is not intended
for purposes such as evaluating sludges or wastes.
This list does not imply that sampling must be conducted for each
of these chemicals at every site. Sampling should be conducted
for those chemicals that might be present based on available
information, such as current and past uses of chemicals at the site.
For hazardous substances where a value is not provided, plant
and soil biota indicator concentrations shall be based on a literature survey conducted in accordance with WAC 173-340-7493(4)
and calculated using methods described in the publications listed
below in footnotes c and d. Methods to be used for developing
wildlife indicator concentrations are described in Tables 749-4
and 749-5.
Based on benchmarks published in Toxicological Benchmarks
for Screening Potential Contaminants of Concern for Effects on
Terrestrial Plants: 1997 Revision, Oak Ridge National Laboratory, 1997.
Based on benchmarks published in Toxicological Benchmarks
for Potential Contaminants of Concern for Effects on Soil and
Litter Invertebrates and Heterotrophic Process, Oak Ridge
National Laboratory, 1997.
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f

g

Calculated using the exposure model provided in Table 749-4 and
chemical-specific values provided in Table 749-5. Where both
avian and mammalian values are available, the wildlife value is
the lower of the two.
For arsenic, use the valence state most likely to be appropriate for
site conditions, unless laboratory information is available. Where
soil conditions alternate between saturated, anaerobic and unsaturated, aerobic states, resulting in the alternating presence of
arsenic Ill and arsenic V, the arsenic lII concentrations shall
apply.
Benchmark replaced by Washington state natural background
concentration.

Washington State Register, Issue 01-05
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Table 749-4
Wildlife Exposure Model for Site-specific Evaluations.•
Plant
KPlant

Plant uptake coefficient (dry weight basis)
Units: mg/kg plant/mg/kg soil
Value: chemical-specific (see Table 749-5)

Soil biota
Surrogate receptor: Earthworm
BAFwonn

Earthworm bioaccumulation factor (dry weight basis)
Units: mg/kg worm/mg/kg soil
Value: chemical-specific (see Table 749-5)

Mammalian predator
Surrogate receptor: Shrew (Sorex)
Proportion of contaminated food (earthworms) in shrew diet
PsB(shrew)
Units: unitless
Value: 0.50
Food ingestion rate (dry weight basis)
FIRshrcw.DW

SIRshrcw.ow

Units: kg dry food/kg body weight - day
Value: 0.45
Soil ingestion rate (dry weight basis)

Tshrew

Units: kg dry soil/kg body weight - day
Value: 0.0045
Gut absorption factor for a hazardous substance in soil expressed relative to the gut absorption factor for the hazardous substance in food.
Units: unitless
Value: chemical-specific (see Table 749-5)
Toxicity reference value for shrew

Home range

Units: mg/kg - day
Value: chemical-specific (see Table 749-5)
0.1 Acres

R GAFSoil. shrew

Avian predator
Surrogate receptor: American robin (Turdus migratorius)
Proportion of contaminated food (soil biota) in robin diet
Pse(Robin)
Unit: unitless
'
Value: 0.52
Food ingestion rate (dry weight basis)
FIR Robin.OW

SIRRobin,DW

Units: kg dry food/kg body weight - day
Value: 0.207
Soil ingestion rate (dry weight basis)
Units: kg dry soil/kg body weight - day
Value: 0.0215

RGAFsoil.rohin

TRohin

Gut absorption factor for a hazardous substance in soil expressed relative to the gut absorption factor for the hazardous substance in food.
Units: unitless
Value: chemical-specific (see Table 749-5)
Toxicity reference value for robin
Units: mg/kg - day
[ 193]
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Value: chemical-specific (see Table 749-5)
0.6 Acres
Home range
Mammalian herbivore
Surrogate receptor: Vole (Microtus)
Proportion of contaminated food (plants) in vole diet
p Plant, vole
Units: unitless
Value: 1.0
Food ingestion rate (dry weight basis)

FIRvolc,DW

Units: kg dry food/kg body weight - day
Value: 0.315
Soil ingestion rate (dry weight basis)
SIRvole.OW
Units: kg dry soil/kg body weight - day
Value: 0.0079
Gut absorption factor for a hazardous substance in soil expressed relative to the gut absorpRGAFSoil, vole
tion factor for the hazardous substance in food.
Units: unitless
Value: chemical-specific (see Table 749-5)
Toxicity
reference value for vole
Tvolc
Units: mg/kg - day
Value: chemical-specific (see Table 749-5)
Home range
0.08 Acres
Soil concentrations for wildlife protectionh
(1) Mammalian predator:
SCMP = (Tshrcw)/[(FIRshrcw.DW X Pse(shrew) X BAFworm) + (SIRshrew.DW X RGAFsoil.shrcw)]
(2) Avian predator:
SCAP = (TRobin)/[(FIRRobin,DW X Pse(Robin) X BAFworm) + (SIRRobin,DW X RGAFsoil,robin)]
(3) Mammalian herbivore:
SCMH = (Tvolc)/[(FIRvotc,DW X PPlant.volc X KPlant) + (SIRvotc.DW X RGAFsoil,vole)]
Footnotes:
a

b

Substitutions for default receptors may be made as provided for in WAC 173-340-7493(7). If a substitute species is used, the values for food and soil
ingestion rates, and proportion of contaminated food in the diet, may be modified to reasonable maximum exposure estimates for the substitute species based on a literature search conducted in accordance with WAC 173-340-7493(4).
Additional species may be added on a site-specific basis as provided in WAC 173-340-7493 (2)(a).
The department shall consider proposals for modifications to default values provided in this table based on new scientific information in accordance
with WAC 173-340-702(14).
Use the lowest of the three concentrations calculated as the wildlife value.
Table749-5
Default Values for Selected Hazardous Substances for use with the Wildlife Exposure Model in Table 749-4.8
Toxicity reference value (mg/kg - d)

Hazardous Substance

BAFworm

KPlant

1.16
1.16
0.36
4.6
0.49
0.88
0.69
0.29
1.32
1.32

0.06
0.06

Shrew

Vole

1.89
35
43.5
15
35.2
44
20
624
2.86
0.352

1.15
35
33.3
15
29.6
33.6
20
477

Robin

METALS:

Arsenic Ill
Arsenic V
Barium
Cadmium
Chromium
Copper
Lead
Manganese
Mercury, inorganic
Mercury, organic
Permanent

[ 1941

0.14
0.020
0.0047
0.0854

2.18
0.27

22
20

5
61.7
11.3
0.9
0.064
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Toxicity reference value (mg/kg • d)
Hazardous Substance

BAFworm

KPlant

Shrew

Vole

Robin

Molybdenum

0.48

1.01

3.09

0.78
10.5

0.047

175.8

2.36
134.4

35.3

Nickel
Selenium

0.0065

0.725

Zinc

3.19

0.095

Aldrine

4.77

Benzene hexachloride (including lindane)

IO.I
17.8

DDT/DDD/DDE

10.6

0.004b

8.79

6.72

0.87

Dieldrin

28.8

0.029b

0.44

0.34

4.37

107
I

703.3

0.55
537.4

131

0.007b

2.198

1.68

0.06

0.0llb

10.9

8.36

7
10.7

PESTICIDES:

Chlordane

Endrin

3.6

0.038b

1.094

0.836

0.1

Heptachlor/heptachlor epoxide

10.9

0.027b

2.857

2.18

0.48

Hexachlorobenzene
Pentachlorophenol

1.08
5.18

0.043b

5.275

4.03

2.4

OTHER CHLORINATED ORGANICS:

Chlorinated dibenzofurans

48

Dioxins

48

0.005b

2.2E-05

1.7E-05

l.OE-05
1.4E-04

4.58

0.087b

0.668

0.51

1.8

0.43

0.011

1.19

0.91

PCB mixtures
OTHER NONCHLORINATED ORGANICS:

Benzo(a)pyrene

Toxicity reference values (all receptors): Values established from
a literature survey conducted in accordance with WAC 173-3407493(4).

Footnotes:
a

For hazardous substances not shown in this table, use the following default values. Alternatively, use values established from a
literature survey conducted in accordance with WAC 173-3407493(4) and approved by the department.

Metals (including metalloid elements): 1.01
Organic chemicals: Kpiani=IO'l.S88-(0.S781og Kown,
where log Kew is the logarithm of the octanol-water partition
coefficient.
BAFworm: Metals (including metalloid elements): 4.6
Nonchlorinated organic chemicals:
log Kew< 5: 0.7
log Kew 2: 5: 0.9
Chlorinated organic chemicals:
log Kew< 5: 4.7
log Kew 2: 5: 11.8
RGAF Soil (all receptors): 1.0

Site-specific values may be substituted for default values, as
described below:
Value from a literature survey conducted in accordance with
WAC 173-340-7493(4) or from empirical studies at the site.
BAFworm Value from a literature survey conducted in accordance with
WAC 173-340-7493(4) or from empirical studies at the site.
RGAFson (all receptors): Value established from a literature survey conducted in accordance with WAC 173-340-7493(4).
Toxicity reference values (all receptors): Default toxicity reference values provided in this table may be replaced by a value
established from a literature survey conducted in accordance with
WAC 173-340-7493(4).
KPlant

b

Calculated from log

Kew using formula in footnote a.

Table 830-1

Gasoline Range
Organics (GRO)
(1)

R eqmredTestin2 ~or p etroI eum R eIeases.

Diesel Range
Organics (DRO)
(2)

Heavy Oils
(DRO) (3)

Mineral Oils (4)

Waste Oils and
Unknown Oils (5)

Volatile Petroleum Compounds
Benzene
Toluene

X<6>

x<1>

X<6>

x<1>

x<s>
x (8)

Ethyl benzene

X<6>

x<1>

X<s>

Xylenes

X<6>

x<1>

x<s>

n-Hexane

Xt9>
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Table 830-1
e eases.
R eqmredTestin2 i or Petro1eum RI
Fuel Additives and Blending Compounds
xoo)
Dibromoethane, 12 (EDB); and
Dichloroethane, 12 (EDC)
x<••>
Methyl tertiarybutyl ether
(MTBE)
xo2)
Total lead &other
additives
Other Petroleum Components
XC13)
x<•3>
Carcinogenic
PAHs
xo4>
xo4>
xo4>
Naphthalenes
Other Compounds
xosi
Polychlorinated
Biphenyls (PCBs)
Halogenated Volatile Organic Compounds (VOCs)
xo6>
x<•6>
x<•6l
Other
Total Petroleum Hydrocarbons Methods
NWTPH-Dx
NWTPH-Dx
TPH Analytical
NWTPH-Gx
Method for Total
TPH (Method A
Cleanup Levels)
(17)
EPH
EPH
VPH
TPH Analytical
Methods for TPH
fractions (Methods B or C) ( 17)
Use of Table 830-1: An "X" in the box means that the testing requirement
applies to ground water and soil if a release is known or suspected to have
occurred to that medium, unless otherwise speCified in the footnotes. A box
with no "X" indicates (except in the last two rows) that, for the type of petroleum product release indicated in the top row, analyses for the hazardous
substance(s) named in the far-left column corresponding to the empty box
are not typically required as part of the testing for petroleum releases. However, such analyses may be required based on other site-specific information.
Note that testing for Total Petroleum Hydrocarbons (TPH) is required for
every type of petroleum release, as indicated in the bottom two rows of the
table. The testing method for TPH depends on the type of petroleum product
released and whether Method A or Method B or C is being used to determine
TPH cleanup levels. See WAC 173-340-830 for analytical procedures. The
footnotes to this table are important for understanding the specific analytical requirements for petroleum releases.

(2)

(3)

Footnotes:
(I)

Permanent

(4)

The following petroleum products are common examples of
GRO: automotive and aviation gasolines, mineral spirits,
stoddard solvents, and naphtha. To be in this range, 90 percent of the petroleum components need to be quantifiable
using the NWTPH-Gx; if NWTPH-HCID results are used for
this determination, then 90 percent of the "area under the TPH
curve" must be quantifiable using NWTPH-Gx. Products
such as jet fuel, diesel No. I, kerosene, and heating oil may

(5)
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x<s>

x<s>

xcs>

x<s>
x<•4)
x<s)

xosJ

x<s>

xo6>

X<•6>

NWTPH-Dx

NWTPH-Gx&
NWTPH-Dx

EPH

VPHandEPH

..

require analysis as both GRO and DRO depending on the
range of petroleum components present (range can be measured by NWTPH-HCID). (See footnote 17 on analytical
methods.),
The following petroleum products are common examples of
DRO: Diesel No. 2, fuel oil No. 2, light oil (including some
bunker oils). To be in this range, 90 percent of the petroleum
components need to be quantifiable using the NWTPH-Dx
quantified against a diesel standard. Products such as jet fuel,
diesel No. I, kerosene, and heating oil may require analysis as
both GRO and DRO depending on the range of petroleum
components present as measured in NWTPH-HCID.
The following .petroleum products are common examples of
the heavy oil group: Motor oils, lube oils, hydraulic fluids,
etc. Heavier oils may require the addition of an appropriate
oil range standard for quantification.
Mineral oil means non-PCB mineral oil, typically used as an
insulator and coolant in electrical devices such as transformers and capacitors.
The waste oil category applies to waste oil, oily wastes, and
unknown petroleum products and mixtures of petroleum and
nonpetroleum substances. Analysis of other chemical components (such as solvents) than those listed may be required
based on site-specific information. Mixtures of identifiable
petroleum products (such as gasoline and diesel, or diesel and

4
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motor oil) may be analyzed based on the presence of the individual products, and need not be treated as waste and
unknown oils.
(6)
When using Method A, testing soil for benzene is required.
Furthermore, testing ground water for BTEX is necessary
when a petroleum release to ground water is known or suspected. If the ground water is tested and toluene, ethyl benzene or xylene is in the ground water above its respective
Method A cleanup level, the soil must also be tested for that
chemical. When using Method B or C, testing the soil for
BTEX is required and testing for BTEX in ground water is
required when a release to ground water is known or suspected.
(7)(a) For DRO releases from other than home heating oil systems,
follow the instructions for GRO releases in Footnote (6).
(b)
For DRO releases from typical home heating oil systems (systems of I, I 00 gallons or less storing heating oil for residential
consumptive use on the premises where stored), testing for
BTEX is not usually required for either ground water or soil.
Testing of the ground water is also not usually required for
these systems; however, ifthe ground water is tested and benzene is found in the ground water, the soil must be tested for
benzene.
(8)
Testing is required in a sufficient number of samples to determine whether this chemical is present at concentrations of
concern. If the chemical is found to be at levels below the
applicable cleanup level, then no further analysis is required.
(9)
Testing for n-hexane is required when VPH analysis is performed for Method B or C. In this case, the concentration of
n-hexane should be deleted from its respective fraction to
avoid double-counting its concentration. n-Hexane's contribution to overall toxicity is then evaluated using its own reference dose.
(IO)
Volatile fuel additives (such as dibromoethane, I - 2 (EDB)
(CAS# 106-93-4) and dichloroethane, I - 2 (EDC) (CAS#
107-06-2)) must be part of a volatile organics analysis (VOA)
of GRO contaminated ground water. If any is found in ground
water, then the contaminated soil must also be tested for these
chemicals.
(11)
Methyl tertiary-butyl ether (MTBE) (CAS# 1634-04-4) must
be analyzed in GRO contaminated ground water. If any is
found in ground water, then the contaminated soil must also
be tested for MTBE.
(12)(a) For automotive gasoline where the release occurred prior to
1996 (when "leaded gasoline" was used), testing for lead is
required unless it can be demonstrated that lead was not part
of the release. If this demonstration cannot be made, testing
is required in a sufficient number of samples to determine
whether lead is present at concentrations of concern. Other
additives and blending compounds of potential environmental
significance may need to be considered for testing, including:
tertiary-butyl alcohol (TBA); tertiary-amyl methyl ether
(TAME); ethyl tertiary-butyl ether (ETBE); ethanol; and
methanol. Contact the department for additional testing recommendations regarding these and other additives and blending compounds.
(b)
For aviation gasoline, racing fuels and similar products, testing is required for likely fuel additives (especially lead) and
likely blending compounds, no matter when the release
occurred.
(13)
Testing for carcinogenic PAHs is required for DRO and heavy
oils, except for the following products for which adequate
information exists to indicate their absence: Diesel No. I and
2, home heating oil, kerosene, jet fuels, and electrical insulating mineral oils. The carcinogenic PAHs include
benzo(a)pyrene, chrysene, dibenzo(a,h)anthracene,
indeno( 1,2,3-cd)pyrene, benzo(k)fluoranthene,
benzo(a)anthracene, and benzo(b)fluoranthene.
(14)(a) Except as noted in (b) and (c), testing for the non-carcinogenic PAHs, including the "naphthalenes" (naphthalene, )methyl-naphthalene, and 2-methyl-naphthalene) is not
required when using Method A cleanup levels, because they
are included in the TPH cleanup level.

[ 1971

(b)
(c)
(15)

(16)
(17)
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Testing of soil for naphthalenes is required under Methods B
and C when the inhalation exposure pathway is evaluated.
If naphthalenes are found in ground water, then the soil must
also be tested for naphthalenes.
Testing for PCBs is required unless it can be demonstrated
that: (!)the release originated from an electrical device manufactured for use in the United States after July I, 1979; (2) oil
containing PCBs was never used in the equipment suspected
as the source of the release (examples of equipment where
PCBs are likely to be found include transformers, electric
motors, hydraulic systems, heat transfer systems, electromagnets, compressors, capacitors, switches and miscellaneous
other electrical devices); or, (3) the oil released was recently
tested and did not contain PCBs.
Testing for other possible chemical contaminants may be
required based on site-specific information.
The analytical methods NWTPH-Gx, NWTPH-Dx, NWTPHHCID, VPH, and EPH are methods published by the department of ecology and available on the department's Internet
web site: http://www.ecy.wa.gov/programs/tcp/cleanup.html.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 89-26, filed
10/17/89, effective 11117/89)
WAC 173-321-010 Purpose and authority. (1) The
department is directed by the Model Toxics Control Act to
provide grants up to ((fifty)) sixty thousand dollars to persons
who may be adversely affected by a release or threatened
release of a hazardous substance and to not-for-profit public
interest groups. These grants shall be used to facilitate public
participation in the investigation and remediation of a release
or threatened release of a hazardous substance and to facilitate public participation in the implementation of the state's
solid and hazardous waste management priorities.
(2) The purpose of this chapter is to set forth eligibility
criteria and funding requirements for grant projects.
AMENDATORY SECTION (Amending Order 89-26, filed
10/17/89, effective 11/17/89)
WAC 173-321-020 Definitions. As used in this chapter:
(1) "Department" means the department of ecology.
(2) "Director" means the director of the department of
ecology or such person authorized to act for the director.
(3) "Emergency" means an occurrence warranting public
participation which occurs after the deadline for grant applications and before the opening of a new grant application
period. such as:
(a) An unforeseen release of a hazardous substance at an
existing site or a newly discovered site;
(b) An unanticipated decision by the department concerning remedial action at a site or publication of a remedial
investigation. feasibility study or risk assessment; or
(c) Discovery of a technical assistance need which could
not have been foreseen before the grant application deadline.
(4) "Emergency grant" means a public participation
grant in the hazardous substance release category for an
emergency as defined in this section.
ill "Expendable personal property" means all tangible
personal property other than nonexpendable personal property.
Permanent

r

WSR 01-05-024

Washington State Register, Issue 01-05

(((41)) .(fil "Facility" means:
(a) Any building, structure, installation, equipment, pipe
or pipeline (including any pipe into a sewer or publicly
owned treatment works), well, pit, waste pile, pond, lagoon,
impoundment, ditch, landfill, tank, storage container, motor
vehicle, rolling stock, vessel, or aircraft; or
(b) Any site or area where a hazardous substance, other
than a consumer product in consumer use, has been deposited, stored, disposed of, or placed, or otherwise come to be
located.
((ts})) ill "Grant applicant" means any person requesting a public participation grant.
((fej)) ill "Hazardous substance" means:
(a) Any dangerous or extremely hazardous· waste as
defined in RCW 70.105.010 (5) and (6) or any dangerous or
extremely hazardous waste designated by rule pursuant to
chapter 70.105 RCW;
(b) Any hazardous substance as defined in RCW
70.105.010(14) or any hazardous substance as defined by
rule pursuant to chapter 70. 1'05 RCW; '
(c) Any substance that, on March 1, 1989, is a hazardous
substance under 101 (14) of the Federal Cleanup Law, 42
U.S.C. Sec. 960(14);
(d) Petroleum or petroleum products; and
(e) Any substance or category of substances including
solid waste decomposition products, determined by the director by rule to present a threat to human health or the environ~
ment if released into the environment. Except that:
The term hazardous substance does not include any of
the following when contained in an underground storage tank
from which there is not a release: Crude oil or any fraction
thereof or petroleum, if the tank is in compliance with all
applicable federal, state, and local laws. .
((fB)) .(2} "Hazardous waste management priorities" as
defined in RCW 70.105 .150 are the priorities in the management of hazardous waste which should be followed in
descending order as applicable:
(a) Waste reduction;
(b) Waste recycling;
(c) Physical, chemical, and biological treatment;
(d) Incineration;
(e) Solidification/ stabilization treatment;
(f) Landfill.
((f81)) .liQ} "Nonexpendable personal property" means
tangible personal property having a useful life of more than
one year and an acquisition cost of three hundred dollars or
more per unit.
((f91)) QD "Not-for-profit public interest organization"
means any corporation, trust, association, cooperative, or
other organization which:
(a) Is operated primarily for scientific, educational, service, charitable, or similar purposes in the public interest;
(b) Is not organized primarily for profit; and
(c) Uses its net proceeds to maintain, improve, and/or
expand its operations.
((~))@"Owner/operator" means((~

(a) Aay ("ersea with aay ewaershi(" iaterest ia the faeility
er whe e*ereises aay eeatrel eYer the faeility; er
Permanent

(e) Ia the ease ef aa aeaaEleaeEI faeility, aay ("ersea whe
haEI e·uaeEI, el"erateEI, er e*ereiseEI eeatrel eyer the faeility
aay time befure its aeaatleameat;
~
The term Elees aet iaeltttle:
~
(i) Aa ageaey ef the state er ttait ef leeal ge·1erameat
whieh aeqttireEI e·.vaershi(" er eeatrel iaYelttatarily threttgh
eaalfftt("tey, ta* Eleliaqtteaey, aeaatleameat, er ether eirettm
staaees ia whieh the geYemffteat ia·1elttatarily aeqttires title,
ttaless that ageaey ef the state er ttftit ef leeal geyeraffteftt has
eattseEI er eeatribttteEI te the release er threateaetl release ef
hazartletts sttestaaees frefft the faeility; er
(ii) A. ("ersea v1he, withettt ("artiei("atiea ia the fftBRage
ffteRt ef a faeility, heltls itleatifieatiea ef ewaershi(" ("rifftarily
te preteet the persea 's seettrity iaterest ia the faeility)) fil1X
person defined as an owner or operator under RCW
70.105D.020C12).
((fH-))) ill} "Person" means an individual, firm, corporation, association, partnership, consortium, joint venture,
commercial entity, state government agency, unit of local
government, federal government agency, or Indian tribe.
((f-Hj)) 1li) "Personal property" means property of any
kind except real property. It may be tangible (having physical
existence) or intangible (having no physical existence), such
as patents, inventions, and copyrights. . . ,
. ((fHj))@ "Potentially liable person" means any person whom the department finds, based on credible evidence,
to be liable under ((seetiea 4 ef the Metlel Te*ies Ceatrel
Aet)) RCW 70.1050.040. The department shall give notice to
any such person and allow an opportunity for comment
before making the finding, unless an emergency requires otherwise.
((fl4j)) D.fil "Real property" means land, land improvements, structures, and appurtenances thereto, excluding
moveable machinery and equipment.
((fHj)) Q1} "Release" means any intentional or unintentional entry of any hazardous substance into the environment,
including but not limited to the abandonment or disposal of
containers of hazardous substances.
((fM))) D.fil "Remedy, remediation, or remedial action"
means any action or expenditure consistent with the purposes
of this chapter to identify, eliminate, or minimize any threat
or potential threat posed by hazardous substances to human
health or the environment including any investigative and
monitoring activities with respect to any release or threatened
release of a hazardous substance and any health assessments
or health effects studies conducted in order to determine the
risk or potential risk to human health.
((fl+))) .Ll.2). "Solid waste management priorities" as
defined in chapter 70.95 RCW are the priorities in the management of solid waste which should be followed in order of
descending priority as applicable:
(a) Waste reduction;
(b) Recycling with source separation of recyclable materials as the preferred method;
(c) Energy recovery, incineration, or landfill of separated
waste;
(d) Energy recovery, incineration, or landfill of mixed
waste.
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AMENDATORY SECTION (Amending Order 90-20, filed
914190, effective 1015190)
WAC 173-321-040 Applicant eligibility. (1) Public
participation grants may only be awarded to groups of three
or more unrelated persons or to not-for-profit public interest
organizations.
(2) All applicants must demonstrate their ability to
appropriately administer grant funds.
(3) Applications for a hazardous substance release grant~
including emergency grants. must include information on:
(a) The nature of the release or threatened release of the
hazardous substance;
(b) The location of the release or threatened release of
the hazardous substance;
(c) How the applicant group may be adversely affected
by the release or threatened release of the hazardous substance;
(d) How the applicant group will promote public participation in the investigation or remediation of the release or
threatened release of the hazardous substance;
(e) A complete project description;
(f) How the applicant group represents the environmental, health, and economic interests of individuals affected by
the release or threatened release of the hazardous substance;
(g) The applicant group's history and experience, if any,
in conducting activities similar to those described in the grant
application;
(h) For emergency grants. a description of why an emergency exists. as defined in WAC 173-321-020(3): and
ill Any other information specified by the department as
needed to award a grant.
(4) Applications for a waste management priorities grant
must include information on:
(a) How the applicant group will promote or implement
the state solid or hazardous waste management priorities;
(b) How the applicant group will promote public participation in the grant project described in the application;
(c) A complete project description;
(d) The applicant group's history and experience, if any,
in conducting activities similar to those described in the grant
application;
(e) Any other information specified by the department as
needed to award a grant.
(5) The following persons or groups of persons shall be
ineligible for grant funding:
(a) Any person potentially liable, as defined under RCW
70.105D.040;
(b) Local governments including any political subdivision, regional governmental unit, district, municipal or public
corporation, including cities, towns, and counties. The term
encompasses but does not refer specifically to the departments within a city, town, or county;
(c) Federal and state governments. or agencies thereof;
(d) Federally recognized Indian tribes, as a governing
body. Individual tribe members of three or more persons are
eligible to apply for a public participation grant;
(e) Organizations sustained by public funding;
(f) Public and private universities: and
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Cg) Any organization located outside of Washington
state boundaries.
(6) Grant applications failing to qualify may be resubmitted.
AMENDATORY SECTION (Amending Order 90-20, filed
914190, effective 10/5/90)
WAC 173-321-050 Application evaluation criteria.

(1) Except for emergency grants which will be reviewed and

evaluated by the department within twenty working days of
receipt of the application. all other grant applications
received will be reviewed and evaluated by the department
within thirty working days after the close of the regular grant
application period. Incomplete applications will not be evaluated. Applications will be ranked according to how each
application meets the criteria set forth below. Grants will be
awarded, within the limits of available funds, to the highest
ranking applications. The department may fund all or portions of eligible grant applications.
(2) Priority consideration for public participation grant
funding will be given to,;.
(a) Applicants requesting a hazardous substance release
grant~

Cb) New applicants: and
Cc) Applicants that demonstrate the ability to provide
accurate technical information on complex waste management issues.
(3) General criteria. All public participation grants will
be evaluated against the following criteria:
(a) The type and extent of the applicant group's past history and experience conducting activities similar to those
described in the grant application;
(b) The group's basic funding, with consideration given
to groups with limited resources;
(c) The group's ability to appropriately manage grant
funds;
(d) Except for emergency grants. if more than one group
is interested in the same project, priority consideration will be
given to groups who consolidate~
(e) Availability of funding sources for the project:
(f) Past performance under a public participation grant:
(g) The group's ability to define the environmental issue
and identify what changes will occur in the problem as a
result of the project: and
Ch) Demonstration of the use of Bennett's hierarchy or
similar methodology with a focus on outcome and clear commitment to follow through to end results.
(4) Special criteria.
(a) Hazardous substance release grants. Hazardous substance release grants. including emergency grants. will be
evaluated against the following criteria:
(i) The degree to which the applicant group may be
adversely or potentially adversely impacted by the release or
threatened release of the hazardous substance, including but
not limited to adverse or potential adverse impacts to surface
and drinking waters, soils, flora or fauna, species diversity,
air quality, property values, marketability of agricultural
crops, and recreational areas;
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(ii) The degree to which the applicant group represents
the environmental, health, and economic interests of individual group members;
(iii) The degree to which the proposed project will promote public participation in the investigation or remediation
of the release or threatened release of the hazardous substance.
(b) Waste management priorities grants. Waste management priorities grants will be evaluated against the following
criteria:
(i) The degree to which the proposed public participation
activity will promote or implement the state solid or hazardous waste management priorities;
(ii) The degree to which the proposed project will facilitate public understanding of the state solid and hazardous
waste management priorities;
(iii) The degree to which the proposed public participation activities are consistent with or improve upon existing
solid or hazardous waste management plans.
AMENDATORY SECTION (Amending Order 89-26, filed
10/17/89, effective 11/17/89)
WAC 173-321-060 Eligible project costs. (1) Eligible
project costs for substance release grants shall include but not
be limited to:
(a) Hiring technical assistants to review and interpret
documents;
(b) Public involvement and public education activities;
(c) Reviewing specific plans for environmental testing
and analysis, reviewing reports summarizing the results of
such plans and making recommendations for modifications to
such plans.
(d) Expendable personal property;
(e) Other public participation activities as determined by
the department on a case-by-case basis.
(2) Eligible project costs for waste management priority
grants shall include but not be limited to:
(a) Assisting in developing and implementing programs
that promote or improve state or local solid or hazardous
waste management plans;
(b) Assisting in developing programs or activities that
promote and are consistent with the state solid or hazardous
waste management priorities;
(c) Expendable personal property;
(d) Other public participation activities as determined by
the department on a case-by-case basis.
(3) Ineligible projects and grant costs shall include but
not be limited to:
(a) Independently collecting or analyzing samples at
facility sites;
(b) Hiring attorneys for legal actions against potentially
liable persons, facility owners, or the department. Applicants
who receive a grant award shall notify the department if legal
action is intended or taken on the subject of the grant project
or application;
(c) Legislative lobbying activities;
(d) Real property;
(e) Nonexpendable personal property.
Permanent

AMENDATORY SECTION (Amending Order 89-26, filed
10/17/89, effective 11117/89)
WAC 173-321-070 Grantfunding. (l)Thedepartment
may fund up to one hundred percent of eligible project costs.
(2) The maximum grant allowance shall be((~)) sixty
thousand dollars.
(3) Public participation grants may be renewed annually.
A new grant application must be submitted ((eaek year)) to be
evaluated and ranked for additional funding.
(4) The department reserves the right to refuse funding to
any and all applications failing to meet the grant eligibility
criteria and may reopen the application period for additional
applications.
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AMENDATORY SECTION (Amending Order 89-26, filed
10/17/89, effective 11/17/89)

WAC 173-321-080 Grant administration. (1) The
department shall establish grant application funding cycles
each year.
(2) Public notice of application funding cycles shall be
published state-wide.
(3) A grant application package will be sent to all persons interested in applying for public participation grants.
Grant application packages will include notice of grant application deadlines, grant guidelines, and application forms.
(4) Grant applications will be evaluated by the department. To be funded, applications must include all required ~
elements as outlined in the guidelines.
~
(5) The obligation of the department to make grant payments is contingent upon the availability of funds through
legislative appropriation, and such other conditions not reasonably foreseeable which may preclude awarding such
grants.
(6) The department, on at least a biennial basis, will
determine the amount of funding available for public participation grants and establish an application and funding cycle.
The minimum amount of money available for public participation grants established by the Model Toxics Control Act
shall be one percent of the moneys deposited into the state
and the local toxics control accounts.
(7) The department shall not be held responsible for payment of salaries, consultant fees, or other costs related to a
contract of the grantee.
(8) To the extent that the Constitution and laws of the
state of Washington permit, the grantee shall indemnify and
hold the department harmless, from and against. any liability
for any or all injuries to persons or property arising from the
negligent act or omission of the grantee arising out of a grant
contract.
(9) All grants under this chapter shall be consistent with
((the pF0Yisiefts ef "Fiftafteial G1:1ideliftes feF GFaftt Maftage
meftt" WDOE 80 6, May 1980, RepFiBted MaFelt 1982, eF
s1:1ek s1:1l:iseq1:1eftt g1:1ideliftes)) "Administrative Requirements ~
for Ecology Grants and Loans" WDOE publication No. 91- ~
18. revised October 2000.
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Chapter 173-322 WAC
. REMEDIAL ACTION GRANTS AND LOANS
AMENDATORY SECTION (Amending WSR 93-24-047,
filed 11/23/93, effective 12/24/93)
WAC 173-322-020 Definitions. Unless otherwise
defined in this'chapter, words and phrases used in this chapter
shall be defined according to WAC 173-340-200.
"Act" means the "Model Toxics Control Act," chapter
70.105D RCW.
"Agreed order" means an order" issued under WAC 173340-530.
"Area-wide ground water contamination" means multiple adjacent properties with different ownership affected by
hazardous substances from multiple sources that have
resulted in commingled plumes of contaminated ground
water that are not practicable to address separately.
"Cleanup action" means any remedial action, except
interim actions, taken at a site to eliminate, render less toxic,
stabilize, contain, immobilize, isolate, treat, destroy, or
remove a hazardous substance that complies with cleanup
standards, utiJiz~s permanent solutions to the maximum
extent practicable, and includes adequate monitoring to
ensure the effectiveness of the cleanup action.
"Consent order" means an order issued under chapter
90.48 or 70. l 05B RCW.
"Coordinated water system plan" means a plan for public
water systems within a critical water supply service area
which identifies the present and future water system concerns
and sets forth a means for meeting those concerns in the most
efficient manner possible pursuant to chapter 246-293 WAC.
"Decree" means a consent decree under WAC 173-340520. "Consent decree" is synonymous with decree.
"Department" means the department of ecology.
"Disposal" means a remedial action which removes hazardous substances from the site and places the hazardous substances in an engineered. regulatory-complalnt facility as a
final destination.
"Enforcement order'' means an order issued under WAC
173-340-540.
"Grant agreement" means a binding agreement between
the local government and the department that authorizes the
transfer of funds to the.local government to reimburse it for a
portion of expenditures in support of a specified scope of services.
"Hazard ranking" means the ranking for hazardous waste
sites used by the department pursuant to chapter 70.105D
RCW.
"Hazardous substances'' means any substances as
defined in WAC 173-340-200.
"Hazardous waste site" means any facility where there
has been confirmation of a release or threatened release of a
hazardous substance that requires remedial action.
"Independent remedial· actions" means remedial actions
conducted without department oversight or approval and not
under an order or decree.
[ 201]
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"Interim action" means a remedial action conducted
under WAC 173-340-430 that partially addresses the cleanup
of a site.
"Local government" means any political subdivision,
regional governmental unit, district, municipal or public corporation, including cities, towns, and counties. The term
encompasses but does not refer specifically to the departments within a city, town, or county.
"Minimum functional standards" means the requirements of chapters. 173-304 and 173-351 WAC, the minimum
functional standards for solid waste handling.
"National Priorities List (NPL)" means a list of hazardous waste sites at which the United States Environmental
Protection Agency intends to proceed with enforcement or
cleanup action.
"No further action CNFA) determination" means an opinion issued by the department under WAC 173-340-515

illili1

"Oversight costs" are remedial action costs of the department or the United States Environmental Protection Agency
reasonably attributable to the administration of an order or
decree for remedial action at a hazardous waste site.
"Pilot study" means an experiment in remedial action
method, with the purpose of testing the suitability of a particular cleanup technology or process for remedial action at a
particular site.
"Potentially liable person (PLP)" means any person
whom the department finds, based on credible evidence, to be
liable under RCW 70.105D.040.
"Public water system" means any system, excluding a
system serving only one single-family residence and a system
with four or fewer connections all of which serve residences
on the same farm, providing piped water for human consumption, including any collection, treatment, storage, or distribution facilities under control of the purveyor and used primarily in connection with the system and collection or pretreatment storage facilities not under control of the purveyor
but primarily used in connection with such system.
"Purveyor" means an agency or subdivision of the state
or a municipal corporation, firm, company, mutual or cooperative association, institution, partnership, or person or any
other entity that owns or operates a public water system, or
the authorized agent of such entities.
"Recycling" means a remedial action which permanently
removes hazardous substances from the site and successfully
directs the material into a new product suitable for further
industrial or consumer use.
"Remedial action" means any action or expenditure to
identify, eliminate, or minimize any threat or potential threat
posed by hazardous substances to human health or the environment including any investigative and monitoring activities with respect to any release or threatened release of a hazardous substance and any health assessments or health effects
studies conducted in order to determine the risk or potential
risk to human health.
"Remedial design (RD)" means an engineering study
during which technical plans and specifications are developed to guide subsequent cleanup action at a hazardous waste
site.
Pennanent

WSR 01-05-024

Washington State Register, Issue 01-05

"Remedial investigation/feasibility study (Rl/FS)"
means a study intended to collect, develop, and evaluate sufficient information regarding a site to enable the selection of
a cleanup action.
"Safe drinking water" means water meeting drinking
water quality standards set by chapter 246-290 WAC.
"Safe drinking water action" means an action by a local
government purveyor or other purveyor to provide safe
drinking water through public water systems to areas contaminated by or threatened by contamination from hazardous
waste sites.
"Site hazard assessment" means a remedial action that
consists of an investigation performed under WAC 173-340320.
"Site study and remediation" means remedial investigation, feasibility study, pilot study, remedial design, interim
action or cleanup action at hazardous waste sites ((et ·.vhieh e
leeel ge·venufteftt is e petefttielly lieele perseR (PLP) iaeRti
fiee hy the eepertffieftt)).
"Treatment" means a remedial action which permanently
destroys. detoxifies. or recycles hazardous substances.
AMENOATORY SECTION (Amending WSR 93-24-047,
filed 11/23/93, effective 12/24/93)

WAC 173-322-030 Relation to other legislation and
administrative rules. (1) Nothing in this chapter shall influence, affect, or modify department programs, regulations, or
enforcement of applicable laws relating to hazardous waste
investigation and cleanup.
(2) Nothing in this chapter shall modify the legal settlements and ((eRfereelfteRt)) orders the department has secured
with potentially liable persons for remedial action. The execution of remedies pursuant to court order or decree shall in
no way be contingent upon the availability of grant funding.
(3) All grants shall be subject to existing accounting and
auditing requirements of state laws and regulations applicable to the issuance of grant funds.
AMENOATORY SECTION (Amending WSR 93-24-047,
filed 11/23/93, effective 12/24/93)

WAC 173-322-040 Applicant eligibility. (1) All applicants must be local governments as defined in this chapter.
(2) Site study and remediation grants. Eligibility for site
study and remediation grants is limited to applicants that
meet the following standards:
(a) The applicant must be a local government ((wffieft))
that is a potentially liable person (PLP) at a hazardous waste
site: or owns a site but is not a PLP: or applies for a remediation grant for area-wide ground water contamination. The
local government may be the sole PLP, or there may be other
PLPs at the site.
(b) The local government must meet one of the following
standards:
(i) The department must have required the local government to perform some phase of remedial action. or have
approved or reviewed a completed remedial action. That
requirement ((mey)). approval or review shall take {{ftft'.t'))
Permanent
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one of the following forms((, hereiftltfter refeme tees "ereer
er eeeree")):
(A) A consent decree under chapter 70. l 050 or 70.105B
RCW requiring remedial action at the site; or
(B) An enforcement order or an agreed order under chapter 70. l 050 or 70.105B RCW prior to March 1, 1989, requiring remedial action at the site; or
(C) An enforcement order ((eHt))~ consent order~
sent decree under chapter 90.48 RCW requiring remedial
action at the site or an amendment to such an order subsequent to March 1, 1989,;_m:
(D) An underground storage tank <UST) compliance
order: or
(E) A no further action CNFA) determination issued after
completion of an independent remedial action.
(ii) The local government which is also a potentially
responsible party under the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (CERCLA) as amended by the Superfund Amendments and Reauthorization Act of 1986 (SARA) must have entered into a
decree requiring remedial action at a hazardous waste site
with the United States Environmental Protection Agency,
provided that such agreement has been signed or acknowledged by the department in writing as a sufficient basis for
remedial action grant funding.
(iii) The local government must have signed an agreement with the department requiring another PLP to perform
remedial action at a landfill site and that agreement must take
one of the forms specified in (b)(i) of this subsection. The
local government must also have entered into an agreement
with that PLP to reimburse the PLP for a portion of incurred
remedial action costs with the sole purpose of providing
relief to ratepayers and/or taxpayers from some remedial
action costs.
(3) Safe drinking water action grants. Eligibility for safe
drinking water action grants is limited to applicants who meet
the following standards:
(a) The applicant must be a local government purveyor
as defined in WAC 173-322-020 or be a local government
applying on behalf of a purveyor.
(b) The subject water system must be in an area determined by the department of ecology to be a hazardous waste
site or threatened by contamination from a hazardous waste
site.
(c) The subject water system must exhibit levels of contamination which exceed the primary maximum contaminant
levels (MCLs) set by WAC 246-290-310 or EPA standards as
determined by the department of health, or exhibit levels of
contamination which exceed the standards set by WAC 173340-700 through 173-340-760 as determined by the department of ecology, or be certified by the state department of
health that a contaminant threatens the safety and reliability
of a public water system which cannot be remedied solely by
operational solutions. Contaminants must include at least one
hazardous substance. If the contaminant is a nitrate or a trihalomethane, it must be determined to have originated from a
hazardous waste site.
(d) An order or decree must be issued to the identified
potentially liable persons requiring that safe drinking water
be provided to the contaminated area as part of a remedial
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(i) Retroactive costs except as limited by WAC 173-322100((7));.
(ii) Legal fees and penalties((7));.
(iii) Oversight costs((7));.
(iv) Operating and maintenance costs after the first year
of accomplishing the remedial action((~));.
(v) Operating and maintenance costs of long-term monitoring((7)); and
(vi) ((Costs i11et1Heel i11 eo11elaeti11g i11ele13e11ele11t reffl:eelial
aetio11s.
f'ffl?)) At sites other than landfills, additional ineligible
costs will include costs incurred to meet departmental
requirements for source control and prevention.
(2) Costs for safe drinking water actions.
(a) Eligible costs include reasonable costs, including
sales tax, incurred for:
(i) Water supply source development and replacement,
including pumping and storage facilities, source meters, and
reasonable appurtenances((~));.
(ii) Transmission lines between major system components, including inter-ties with other water systems((~));.
(iii) Treatment equipment and facilities((7));.
(iv) Distribution lines from major system components to
system customers or service connections((7));.
(v) Fire hydrants((7));_
(vi) Service meters((7));.
(vii) Project inspection, engineering, and administra-

action. The department may waive this requirement if it has
determined that no viable potentially liable persons exist, or
ifpublic health would be threatened from unreasonable
delays associated with the search for potentially liable persons, or the order or decree process.
(e) If water line extensions are included in the proposed
projects, such extensions must be consistent with the coordinated water system plan and growth management plan for the
geographic area containing the affected water supplies.
(f) The applicant must be in substantial compliance, as
determined by the department of health, with applicable rules
of the Washington state board of health or the department of
health, as contained in chapter 246-290 WAC (Public water
supplies), chapter 246-292 WAC (Water works operator certification), chapter 246-293 WAC (Water System Coordination Act), and chapter 246-294 WAC (Drinking water operating permits).
(4) Site hazard assessment grants. The purpose of site
hazard assessment grants is to involve local health districts
and departments in assessing the degree of contamination at
suspected hazardous waste sites according to WAC 173-340320. While enabling local health districts or departments to
participate in the scoring and ranking process, the department
retains the authority to review and verify the results of a site
hazard assessment and to establish the hazard ranking of the
site. Eligibility for site hazard assessment grants is limited to
applications that meet the following standards:
(a) The applicant must be a local health district or department.
(b) The scope of work for a site hazard assessment must
conform to WAC 173-340-320 and prescribed guidelines
issued by the department.
(c) The assessment must be for sites agreed to by the
department.

tion((~));.

(viii) Other costs identified by the state department of
health as necessary to provide a system that operates in compliance with federal and state standards, or by the coordinated
water system plan as necessary to meet required standards((~));.

AMENDATORY SECTION (Amending WSR 93-24-047,
filed 11/23/93, effective 12/24/93)

WAC 173-322-050 Project and cost eligibility. (I)
Costs for site study and remediation.
(a) Eligible costs include reasonable costs, including
sales tax, incurred in performing:
(i) Remedial investigations((7));.
(ii) Feasibility studies((7));_
(iii) Remedial designs((7));.
(iv) Pilot studies((7));.
(v) Interim actions((7));.
(vi) Landfill closures as required by chapter~ 173-304
and 173-351 WAC if included in the order or decree for
remedial action((, a11el as limiteel by WAC 173 322 090.));.
(vii) Other remedial action included in the order or
decree for remedial action((:)). or included as part of the independent remedial action for which a no further action CNfA)
determination is issued;
(viii) Capital costs oflong-term monitoring systems((7));.
and
(ix) Operating and maintenance costs incurred during the
first year of accomplishing the cleanup action after facilities
and equipment have been installed or constructed.
(b) Ineligible costs:
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(ix) Other costs identified by the department of ecology
as necessary to protect a public water system from contamination from a hazardous waste site or to determine the source
of such contamination((~));.
(x) Individual service connections, including any fees
and charges, provided that property owners substantially participate in financing the cost of such connections((7));.
(xi) Drinking water well abandonment for wells identified by the department as an environmental safety or health
hazard according to WAC 173-160-415((7)): and
(xii) Interim financing where necessary as a prerequisite
to local government issuance of revenue bonds.
(b) Ineligible costs include:
(i) Legal fees and penalties((7));.
(ii) Ecology oversight costs(H);.
(iii) Operating and maintenance costs((~));.
(iv) Retroactive costs except as limited by WAC 173322-100;.
(v) Natural resource damage assessment: and
(vi) Costs for source control or pollution prevention
activities at sites other than landfills.
(3) Costs for site hazard assessments. Eligible costs
include costs for activities performed pursuant to WAC 173340-320 and enabling local health districts or departments to
participate in the department's site ranking and priority-setting process.
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(4) Costs must be eligible under this section and must be
approved by the department in order to be eligible for reimbur_sement.
AMENDATORY SECTION (Amending WSR 93-24-047,
filed 11/23/93, effective 12/24/93)
WAC 173-322-060 Application process. (1) Application period. The department shall determine appropriate
application periods.
(2) Grant applications must:
(a) Include a commitment by the applicant for local
funds to match grant funds according to the requirements of
WAC 173-322-090.
(b) For site study and remediation projects include a
scope of work which accomplishes the requirements of an
order or decree.
(c) For safe drinking water action projects, include a
scope of work necessary to provide safe drinking water to the
area threatened or contaminated.
(d) For site hazard assessment projects, include a scope
of work which conforms to the requirements of WAC 173340-320(4 ).
(e) For independent remedial actions. include a description of the remedial action for which a no further action
(NFA) determination was issued and include a copy of the
NFA determination document.
AMENDATORY SECTION (Amending WSR 93-24-047,
filed 11/23/93, effective 12/24/93)
WAC 173-322-070 Application evaluation and prioritization. (1) When pending grant applications or anticipated
demand for site study and remediation grants exceed the
amount of funds available, the department may prioritize
applications or limit grant awards based on ((eriteria itieftti
fietl iH graftt gttitleliHes, iHeltttiiHg)) the following:
(a) Relative hazard ranking as determined by the department in accordance with WAC 173-340-330 or the United
States Environmental Protection Agency's National Priorities
List ranking. Higher ranking sites will receive a higher funding priority.
(b) Evidence that the grant will expedite cleanup.
(c) Relative readiness of the applicant to proceed
promptly to accomplish the scope of work.
(2) - When pending grant applications or anticipated
demand for safe drinking water action grants exceed the
amount of funds available, the department may prioritize
applications or limit grant awards based on ((eriteria itieftti
fietl iH graftt gttitleliHes, iHeltttiiHg)) the following:
(a) Relative risk to human health as jointly determined
by the department of ecology, in accordance with WAC 173340-330, and the department of health, in accordance with
WAC 246-290-310. Sites with greater risk will receive higher
funding priority.
(b) Relative readiness of the applicant to proceed
promptly to accomplish the scope of work.
(c) Ownership of the water system to be extended or
improved. Local government-owned systems will receive
higher funding priority than other systems.
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(d) Number of people served by the water system and per
capita cost of remediation.
(3) When pending grant applications or anticipated
demand for site hazard assessment grants exceed the amount
of funds available, the department may prioritize applications
or limit grant awards based on ((eriteria itiefttifietl iH graftt
gttitleliHes, iHeltttiiHg)) the following:
(a) Potential public health or environmental threat from
the sites.
(b) Ownership of the sites. Publicly-owned sites will
receive priority over privately-owned sites.
(c) Relative readiness of the applicant to proceed
promptly to accomplish the scope of work.

•
•

AMENDATORY SECTION (Amending WSR 93-24-047,
filed 11/23/93, effective 12/24/93)
WAC 173-322-090 State assistance share, local cash
match, economic disadvantage, and role of potentially liable persons. (1) Except as otherwise provided in this section.
£OSts eligible for site study and remediation and safe drinking
water action grants will be considered for grant funding at up
to fifty percent, except ((that leeal go;·ef1nfteftts that tie Hot
qttalify as eeefteffiieally tlisatl·raftta-getl shall reeei¥e He ffiere
th aft fi¥e httHtiretl thettsaftti dollars for the ffiiftiffittffi laHtifi II
elosttre reqttiremeHts of ehapter 173 304 WA,C)) in the case
of site study and remediation grants with eligible costs of
over two hundred thousand dollars. local governments who
utilize treatment. recycling and/or disposal as part or all of
the Cleanup action shall be eligible to receive an additional
fifteen percent. Independent remedial action grant funds are
available only for projects with eligible costs of less than two
hundred thousand. The additional fifteen percent funds do
not apply to independent remedial actions.
(2) Costs for site hazard assessments which are eligible·
under WAC 173-322-050(3) will be considered for grant
funding of up to one hundred percent. ((No graftt for site haz
artl assessffieftt shall exeeetl two httHtiretl thottsaftti tlollars
per health tlistriet er tlepartffieftt per eieftftitlffi.))
(3) Costs for area-wide ground water contamination
remediation grants will be considered for grant funding of
more than fifty percent. Local governments shall be required
to obtain partial reimbursement from PLPs. Reasonable measures shall be taken by local governments to maximize reimbursement. The amount of grant funds and how much to pay
back will be determined by the department on a case-by-case
basis.
·
ill Grant funding for economically disadvantaged local
governments.
(a) In addition to grant funding under subsection (1) of
this section, economically disadvantaged local governments
may apply for up to twenty-five percent supplemental funding((, Hot to exeeetl se·reftty fi¥e pereeftt of eligible eests) ).
This additional funding will be contingent on satisfactory
demonstration of extraordinary financial need.
(b) A local government is considered economically disadvantaged if it is a county, or a local government within a
county, which meets both of the following criteria:
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(i) Per capita income, as measured by the latest official
estimate of the Washington state office of financial manage~ ment, is in the lower twenty counties in the state; and
(ii) It is economically distressed as defined by chapter
,
43.165 RCW.
(c) The department will include a list of counties which
are economically disadvantaged as defined herein in the
guidelines for remedial action grants to be published on a
biennial basis.
((f47)) ill For applicants eligible for site study and remediation grants, if a decree or order requires a potentially liable
person (PLP) other than a local government to conduct remedial action, the financial contribution of that PLP will be
deducted from the amount eligible for grant funding to the
local government.
((~)) .(fil For applicants eligible for safe drinking water
action grants, funding from either the local government or the
PLP may be used to match remedial action grant funds.
((~))ill As established by the Model Toxics Control
Act, chapter 70.105D RCW, and implementing regulations,
the potentially liable persons bear financial responsibility for
remedial action costs. The remedial action grant program
may not be used to circumvent the PLP responsibility.
AMENDATORY SECTION (Amending WSR 93-24-047,
filed 11/23/93, effective 12/24/93)
WAC 173-322-100 Fiscal controls. (1) The department
will establish reasonable costs for all grants, require applicants to manage projects in a cost effective manner, and
ensure that all potentially liable persons (PLPs) assume
responsibility for remedial action.
(2) The department retains the authority to issue grants
which reimburse the recipient for less than the maximum percentage allowable under WAC 173-322-090.
(3) Cap on site funding. Except for independent remedial
actions where a no further action CNFAl determination is
issued after cleanup has been completed. after the remedial
investigation and feasibility study have been completed and a
final remedial action plan has been developed by an eligible
applicant, the department and the applicant will establish a
final cleanup budget and negotiate a grant agreement. The
grant amount in this agreement will be the final department
remedial action grant fund commitment for cleanup at that
hazardous waste site. Grant agreements may be amended, but
requests to increase the remedial action grant budget at that
site will receive a lower priority than other applications.
(4) Retroactive funding. Grant funding of costs already
incurred prior to the date of the grant agreement may be
allowed to local government.s. ((Pl:Jls)) where the order or
decree with the department. if any. postdates March 1, 1989,
and under one or more of the following circumstances:
(a) If the grant application period is closed when the
order or decree becomes effective;
(b) If the department unreasonably delays the processing
of a remedial action grant application;
(c) If there are inadequate funds in the local toxics control account to cover the entire scope of work required by
decree or order; and/ or
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(d) If remedial actions not required by decree or order
have proceeded, grants for this work may be made if the
department later formally includes such work items in a
decree or order. or for independent remedial actions conducted no earlier than five years before the date of application
if a no further action CNFAl determination is given for that
independent remedial action.
(5) Reimbursement of grant funds. If the department
awards remedial action funds to a local government that successfully pursues a ((slieeessfttl settleffleHt)) private right of
action against a PLP who has not settled with the department
or successfully pursues a claim for insurance proceeds, then
the department shall be reimbursed for a proportional share
of the ((settleffleHt)) moneys received, after the local government's legal fees in pursuing such ((eeHtri~litieH)) actions
have been deducted.
(6) Repayment of grant funds. Where the department
provides a remediation grant for area-wide ground water contamination to a local government. the grant amount shall be
partially repaid to the department where ownership of property affected by the grant is held by private parties. The terms
and amount of repayment will be included in the grant agreement between the local government and the department.
AMENDATORY SECTION (Amending WSR 93-24-047,
filed 11/23/93, effective 12/24/93)
WAC 173-322-110 Grant administration. (1) Local
governments will be periodically informed of the availability
of remedial action grant funding.
(2) A grant application package will be sent to all parties
expressing interest in remediai action grants and to all local
governments that have been required by decree or order to
perform remedial actions. Grant application packages will
include grant guidelines and application forms.
(3) Application must be made within sixty days after the
date that a decree or order becomes effective or for independent remedial actions. within sixty days of receipt of a no further action CNFAl determination.
(4) The department will prepare a guidance manual on a
biennial basis to assist grant applicants and to facilitate compliance with this regulation.
(5) Appropriation and allocation of funds. Grants will be
awarded within the limits of available funds. The obligation
of the department to make grant payments is contingent upon
the availability of funds through legislative appropriation and
allotment, and such other conditions not reasonably foreseeable by the department rendering performance impossible.
When the grant crosses over bienniums, the obligation of the
department is contingent upon the legislative appropriation of
funds for the next biennium.
(6) Remedial action grants shall be used to supplement
local government funding and funding from other sources to
carry out required remedial action.
(7) The department may fund all or portions of eligible
grant applications.
(8) To the extent that the Constitution and laws of the
state of Washington permit. the grantee shall indemnify and
hold the department harmless. from and against. any liability
for any or all injuries to persons or property arising from the
[ 205]
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negligent act or omission of the grantee arising out of a grant
contract.
(9) All grants under this chapter shall be consistent with
"Administrative Requirements for Ecology Grants and
Loans" WDOE publication No. 91-18. revised October 2000.
AMENDATORY SECTION (Amending Order 89-45, filed
5/1/90, effective 6/1/90)
WAC 173-322-120 ((G NBt ad111i11istratie11.)) L2Bm..

(((1) Loettl governmefl~ will ee perioElieally iflformeEI of the

availeeility of remeEliel eetioft grant fttflEling.
(2) A greflt applieatiofl peekage will be seftt to all perties
expressiflg iflterest in remeEliel aetion grants aftEI to all loeal
go·,·ernments that he·;e eeen requireEI by Eleeree Of orEler to
perform remeEliel eetions. Grant applieetion paekages will
ineluEle greftt guiElelines enEI applieetion farms.
(3) Applieetion must be matle 'Nithin sixty Eleys after the
Elate that e Eleeree or order beeomes effeetive, or ·.vithin sixty
Eleys of the effeetive Elate of this rule for loeel go·,.ernments
whieh meet the requiremeflts of WAC 173 322 050, eut
whieh ha•ve Rot suemitteEI 8fl applieatioR fer remeEliel aetion
graftt funding.
(4) The ElepertmeRt ·,...ill prepare a guiaanee manual on a
biennial easis to assist grant applieants afta to faeilitate eom
plianee with this regulation.)) The department may award a
loan or combination loan and grant to a grant applicant. Loan
terms and the repayment provisions of a loan shall be established on a case-by-case basis under an agreement between
the local government and the department.
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PERMANENT RULES

DEPARTMENT OF ECOLOGY

[Order 00-22-Filed February 13, 2001. 4:31 p.m.]

Date of Adoption: February 12, 2001.
Purpose: Chapter 173-09 WAC necessitates repeal
because the state statute on which chapter 173-09 WAC was
based (i.e., chapter 90.60 RCW, Environmental Permit Assistance Act) was repealed June 30, 2000, per the provisions of
RCW 43. 131.388.
Citation of Existing Rules Affected by this Order:
Repealing chapter 173-09 WAC.
Statutory Authority for Adoption: Chapter .43.21A
RCW, Department of Ecology.
Adopted under preproposal statement of inquiry filed as
WSR 00-18-083 on September 5, 2000.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 4.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 0, Repealed 4.
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Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O;
Amended 0, Repealed 4.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
February 12, 2001
Tom Fitzsimmons
Director

~

~
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PERMANENT RULES

DEPARTMENT OF ECOLOGY

[Order 00-23-Filed February 13, 2001, 4:33 p.m.]

Date of Adoption: February 12, 2001.
Purpose: To repeal rules inconsistent with the holding <?f
the United States Supreme Court in United States v. Locke, et
al., 529 U.S._, 120 S.Ct. 1135 (2000).
Citation of Existing Rules Affected by this Order:
Repealing WAC 317-21-010 Purpose, 317-21-020 Application, 317-21-030 Duties, 317-21-040 Information protected
from public disclosure, 317-21-050 Language, 317-21-060
Definitions, 317-21-070 Plan submission, 317-21-100 Format, 317-21-110 Units of measure, 317-21-120 Submittal
agreement, 317-21-140 Vessel specific information and documentation, 317-21-300 Operating procedures-Watch procedures, 317-21-305 Operating procedures-Navigati on procedures, 317-21-310 Operating procedures-Emerge ncy
procedures, 317-21-315 Personnel policies-Crewing, 31721-320 Personnel policies-Training, 317-21-325 Personnel
policies-Illicit drug and alcohol use, 317-21-330 Personnel
policies-Work hours, 317-21-335 Personnel policiesRecord keeping, 317-21-340 Management, 317-21-345
Technology, 317-2i'-400 Review process, 317-21-410 Plan
approval, 317-21-500 Administrative actions, 317-21-51.0
Administrative review, 317-21-520 Waivers, 317-21-530
Plan updates, 317-21-550 Inspections and investigations,
317-21-560 Exceptional compliance, 317-21-900 Severability, and 317-21-910 Effective date.
Statutory Authority for Adoption: RCW 34.05.354.
Other Authority: RCW <i3.21 l.030.
Adopted under notice filed as WSR 00-23-104 on
November 21, 2000.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 31; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 31.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
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Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak~ ing: New 0, Amended 0, Repealed 0; or Other Alternative
,
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
February 12, 2001
Tom Fitzsimmons
Director
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PERMANENT RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed February 14, 2001, 3:25 p.m.)

Date of Adoption: February 14, 2001.
Purpose: WAC 388-551-3000 Private duty nursing services for clients seventeen years of age and younger, this rule
explains private duty nursing services available for clients
seventeen years of age and younger. Private duty nursing
services for clients over seventeen years of age will be
adopted by the DSHS Aging and Adult Services Administration (AASA). AASA will repeal WAC 388-86-071, which
currently covers services available for adults and children,
when they adopt their new rule(s) in chapter 388-71 WAC.
Citation of Existing Rules Affected by this Order:
Repealing WAC 388-86-071 Private duty nursing services.
Statutory Authority for Adoption: RCW 74.08.090 and
74.09.520.
Adopted under notice filed as WSR 00-17-079 on
August 14, 2000.
Changes Other than Editing from Proposed to Adopted
Version: (2) To be eligible for private duty nursing services,
a client must meet all the following:
(a) Be seventeen years of age or younger (see chapter
388-71 WAC for information about private duty nursing services for clients eighteen years of age and older);
(b) Be eligible for Categorically Needy (CN) or Medically Needy (MN) scope of care (see WAC 388-529-Ql.QQ
aad. 0200 for client eligibility);
(c) Need continuous skilled nursing care that can be provided safely outside an institution; and
(e) Have prior authorization from the department.
(5) The department approves requests for private duty
nursing services for eligible clients on a case-by-case basis
when:
(a) The information submitted by the provider is complete;
(b) The care wffl..ee provided will be basecl in the client's
home;
(c) The east efp frivate duty nursing Elees Het exeeeEI the
east te the depttftffteftt fer iHstit1:1tieHal eftfe will be provided
in the most cost-effective setting;
(d) An adult family member~ 6f guardian. or other tlesignatetl atlult has been trained and is capable of providing the
skilled nursing care;
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WSR 01-05-040

(e) A registered or licensed practical nurse will provide
the care under the direction of a physician; and
(t) Based on the referral submitted by the provider, the
department determines:
(i) The services are medically necessary for the client
because of a complex medical need that requires continuous
skilled nursing care which can be provided safely in the client's home; and
(ii) The client requires more nursing care than is available through home health services program; and
(iii) The home care plan is safe for the client.
(9) Any hours of nursing care in excess of those authorized by the department fftl:ISt ee flrevided ey ft tfftifted family
ffteffteeF er gttaffiiaft, er riaid fer by are the responsibility qf
the client, family or guardian.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 1, Amended 0, Repealed 1.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 0, Repealed 1.
Number of Sections Adopted Using Negotiated Rule
Making: New. 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 1, Amended 0, Repealed 1.
Effective Date of Rule: Thirty-one days after filing.
February 14, 2001
Bonita H. Jacques, Chief
Office of Legal Affairs
NEW SECTION
WAC 388-551-3000 Private duty nursing services for
clients seventeen years of age and younger. This section
applies to private duty nursing services for eligible clients on
fee-for-service programs. Managed care clients receive private duty nursing services through their plans (see chapter
388-538 WAC).
(1) "Private duty nursing" means four hours or more
of continuous skilled nursing services provided in the home
to eligible clients with complex medical needs that cannot be
managed within the scope of intermittent home health services. Skilled nursing service is the management and administration of the treatment and care of the client, and may
include, but is not limited to:
(a) Assessments (e.g., respiratory assessment, patency of
airway, vital signs, feeding assessment, seizure activity,
hydration, level of consciousness, constant observation for
comfort and pain management);
(b) Administration of treatment related to technological
dependence (e.g., ventilator, tracheotomy, bilevel positive
airway pressure, intravenous (IV) administration of medications and fluids, feeding pumps, nasal stints, central lines);
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(c) Monitoring and maintaining parameters/machinery
(e.g., oximetry, blood pressure, Jab draws, end tidal C0 2 s,
ventilator settings, humidification systems, fluid balance,
etc.); and
(d) Interventions (e.g., medications, suctioning, IV's,
hyperalimentation, enteral feeds, ostomy care, and tracheostomy care).
(2) To be eligible for private duty nursing services, a client must meet all the following:
(a) Be seventeen years of age or younger (see chapter
388-71 WAC for information about private duty nursing services for clients eighteen years of age and older);
(b) Be eligible for categorically needy (CN) or medically
needy (MN) scope of care (see WAC 388-529-0100 and 388529-0200 for client eligibility);
(c) Need continuous skilled nursing care that can be provided safely outside an institution; and
(d) Have prior authorization from the department.
(3) The department contracts only with home health
agencies licensed by Washington state to provide private
duty nursing services and pays a rate established by the
department according to current funding levels.
(4) A provider must coordinate with a division of developmental disabilities case manager and request prior authorization by submitting a complete referral to the department,
which includes all of the following:
(a) The client's age, medical history, diagnosis, and current prescribed treatment plan, as developed by the individual's physician;
(b) Current nursing care plan that may include copies of
current daily nursing notes that describe nursing care activities;
(c) An emergency medical plan which includes notification of electric, gas and telephone companies as well as local
fire department;
(d) Psycho-social history/summary which provides the
following information:
(i) Family constellation and current situation;
(ii) Available personal support systems;
(iii) Presence of other stresses within and upon the family; and
(iv) Projected number of nursing hours needed in the
home, after discussion with the family or guardian.
(e) A written request from the client or the client's legally
authorized representative for home care.
(5) The department approves requests for private duty
nursing services for eligible clients on a case-by-case basis
when:
(a) The information submitted by the provider is complete;
(b) The care provided will be based in the client's home;
(c) Private duty nursing will be provided in the most
cost-effective setting;
(d) An adult family member, guardian, or other designated adult has been trained and is capable of providing the
skilled nursing care;
(e) A registered or licensed practical nurse will provide
the care under the direction of a physician; and
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(t) Based on the referral submitted by the provider, the
department determines:
(i) The services are medically necessary for the client
because of a complex medical need that requires continuous
skilled nursing care which can be provided safely in the client's home;
(ii) The client requires more nursing care than is available through the home health services program; and
(iii) The home care plan is safe for the client.
(6) Upon approval, the department will authorize private
duty nursing services up to a maximum of sixteen hours per
day except as provided in subsection (7) of this section,
restricted to the least costly equally effective amount of care.
(7) The department may authorize additional hours:
(a) For a maximum of thirty days if any of the following
apply:
(i) The family or guardian is being trained in care and
procedures;
(ii) There is an acute episode that would otherwise
require hospitalization, and the treating physician determines
that noninstitutionalized care is still safe for the client;
(iii) The family or guardian caregiver is ill or temporarily
unable to provide care;
(iv) There is a family emergency; or
(v) The department determines it is medically necessary.
(b) If the department determines it is medically necessary according to the process explained in WAC 388-5010165, Determination process for coverage of medical equipment and medical or dental services.
(8) The department adjusts the number of authorized
hours when the client's condition or situation changes.
(9) Any hours of nursing care in excess of those authorized by the department are the responsibility of the client,
family or guardian.

REPEALER
The following sections of the Washington Administrative Code are repealed:
WAC 388-86-071

Private duty nursing services.

WSR 01-05-041
PERMANENT RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed February 14, 2001, 3:26 p.rn.]

Date of Adoption: February 14, 2001.
Purpose: The amendment allows the department to
include nursing facility and COPES client population as
meeting the emergent medical condition criteria for the alien
emergency medical program and ensure coverage for them
under this program.
Citation of Existing Rules Affected by this Order:
Amending WAC 388-438-0110.
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Statutory Authority for Adoption: RCW 74.08.090 and
C.F.R. 436.128, 436.406(c) and 440.255.
Adopted under notice filed as WSR 01-01-077 on
~
, December 13, 2000.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repe,aled 0; Federal
Rules or Standards: New 0, Amended 1, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended I, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
February 14, 2001
Bonita H. Jacques, Chief
Office of Legal Affairs
AMENDATORY SECTION (Amending WSR 99-23-082,
filed 11/16/99, effective 12117/99)
WAC 388-438-0110 The alien emergency medical
(AEM) program. (1) The alien emergency medical (AEM)
program is a federally-funded program. It is for aliens who
are ineligible for other Medicaid programs, due to citizenship
or alien status requirements described in WAC 388-424-0005
and 388-424-0010.
(2) Except for the Social Security Number, citizenship,
or alien status requirements, ((the)) an alien must meet categorical Medicaid eligibility requirements as described in:
(a) WAC 388-505-0110, for an SSI-related person;
(b) WAC 388-505-0220, for family medical programs;
(c) WAC 388-505-0210, for a child under the age of
nineteen; or
(d) WAC 388-523-0100, for medical extensions.
(3) When an alien has monthly income which exceeds
the CN medical standards, the department will consider AEM
medically needy coverage for children or fot adults who are
age sixty-five or over or who meet SSI disability criteria. See
WAC 388-519-0100.
(4) To qualify for the AEM program, the alien. must
have,;_
!fil..An emergency medical condition as described in
WAC 388-500-0005,;_m:
(b) Been ap_proved by the department as requiring nursing facility or COPES level of care.
(5) The alien's date of arrival in the United States is not
used when determining eligibility for the AEM program.
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PERMANENT RULES

DEPARTMENT OF AGRICULTURE
[Filed February 15, 2001, 8:37 a.m.]

Date of Adoption: February 15, 2001.
Purpose: This rule provides for the annual assessment of
blueberries established to support the purposes and objectives
of the Washington Blueberry Commission provided for in the
commission's marketing order. This adoption will reduce the
assessment on all varieties of blueberries from three-quarters
of a cent per affected unit (pound) to four-tenths of a cent per
affected unit (pound).
Citation of Existing Rules Affected by this Order:
Amending WAC 16-550-040.
Statutory Authority for Adoption: Chapter 15.65 RCW.
Adopted under notice filed as WSR 00-21-078 on October 17, 2000.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended l, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended I, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
February 15, 2001
Jim Jesernig
Director
AMENDATORY SECTION (Amending WSR 91-01-054
(Order 2068), filed 12/13/90, effective 1/13/91)
WAC 16-550-040 Assessments and collections. (1)
Assessments.
(a) The annual assessment on all varieties of blueberries
shall be ((three q1:1ttrters)) four-tenths of a cent per affected
unit (pound).
(b) For the purpose of collecting assessments, the board
may:
(i) Require handlers to collect producer assessments
from producers whose production they handle, and remit the
same to the board; or
(ii) Require the person subject to the assessment to give
adequate assurance or security for its payinent.
(c) Subsequent to the first sale no affected units shall be
transported, carried, shipped, sold, marketed, or otherwise
handled or disposed of until every due and payable assess-'
ment herein provided for has been paid and the receipt issued'.
The foregoing shall include all affected units shipped or sold,
·
both inside and outside the state.
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(2) Collections. Any moneys collected or received by the
board pursuant to the provisions of the order during or with
respect to any season or year, may be refunded on a prorata
basis at the close of such season or year or at the close of such
longer period as the board determines to be reasonably
adapted to effectuate the declared policies of this act and the
purposes of such marketing agreement or order, to all persons
from whom such moneys were collected or received or may
be carried over into and used with respect to the next succeeding season, year or period whenever the board finds that
the same will tend to effectuate such policies and purposes.
(3) Penalties. Any due and payable assessment herein
levied in such specified amount as may be determined by the
board pursuant to the provisions of the act and the order, shall
constitute a personal debt of every person so assessed or who
otherwise owes the same, and the same shall be due and payable to the board when payment is called for by it. In the
event any person fails to pay the board the full amount of
such assessment or such other sum on or before the date due,
the board may, and is hereby authorized, to add to such
unpaid assessment or sum an amount not exceeding ten percent of the same to defray the cost of enforcing the collecting
of the same. In the event of failure of such person or persons
to pay any such due and payable assessment or other such
sum, the board may bring a civil action against such person or
persons in a state court of competent jurisdiction for the collection thereof, together with the above specified ten percent
thereon, and such action shall be tried and judgment rendered
as in any other cause of action for debt due and payable.

WSR 01-05-055

PERMANENT RULES

SOUTHWEST CLEAN AIR AGENCY
[Filed February 15, 2001, 10:04 a.m.]

Date of Adoption: February 1, 2001.
Purpose: The purpose of the proposed changes was to
make editorial changes to reflect a name change for the
agency, to revise the definitions of Volatile Organic Compound, and to update adoption of existing and new Federal
New Source Performance Standards.
Citation of Existing Rules Affected by this Order:
Amending SWCAA 400-010, 400-020, 400-030, 400-035,
400-040, 400-050, 400-052, 400-060, 400-070, 400-075,
400-076, 400-080, 400-081, 400-090, 400-091, 400-099, and
400-100.
Statutory Authority for Adoption: RCW 70.94.141.
Adopted under notice filed as WSR 00-24-082 on
December 5, 2000.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 17, Repealed 0.
Permanent
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Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 17, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 17, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
February 9, 2001
Robert D. Elliott
Executive Director
Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 01-06 issue of the Register.
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PERMANENT RULES

SOUTHWEST CLEAN AIR AGENCY
[Filed February 15, 2001, 10:06 a.m.)

Date of Adoption: February l, 2001.
Purpose: The purpose of the proposed changes was to
reflect a name change for the agency, provide additional
details for new source review fees, to change the reporting
date for emission inventory submittals from April 15 to
March 15, and make administrative clarifications.
Citation of Existing Rules Affected by this Order:
Amending SWCAA 400-101, 400-105, 400-106, 400-107,
400-109, 400-110, 400-111, 400-112, 400-113, and 400-114.
Statutory Authority for Adoption: RCW 70.94.141.
Adopted under notice filed as WSR 00-24-083 on
December 5, 2000.
Changes Other than Editing from Proposed to Adopted
Version: One clarification was added to 400-105 in regards
to requiring all emissions to be reported to the agency no later
than March 15. This clarification, based on public comment,
provides the executive director with discretion to extend the
date based on a written request and a demonstrated need.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 10, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 10, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 10, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
February 9, 2001
Robert D. Elliott
Executive Director

~

~
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Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 01-06 issue of the Register.
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SOUTHWEST CLEAN AIR AGENCY
[Filed February 15, 2001, 10:09 a.m.]

Date of Adoption: February 1, 2001.
Purpose: The purpose of the proposed changes was to
reflect a name change for the agency, to update the adoption
date for the Federal New Source Performance Standards and
adopt new standards, and to provide administrative clarifications.
Citation of Existing Rules Affected by this Order:
Amending SWCAA 400-115, 400-116, 400-120, 400-130,
400-131, 400-135, 400-136, 400-141, 400-150, 400-151,
400-160, 400-161, 400-170, 400-171, 400-172, 400-180,
400-190, 400-200, 400-205, 400-210, 400-220, 400-230,
400-240,400-250,400-260,400-270,400-280,400-290,and
Appendix A.
Statutory Authority for Adoption: RCW 70.94.141.
Adopted under notice filed as WSR 00-24-084 on
December 5, 2000.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 29, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 29, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 29, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
February 9, 2001
Robert D. Elliott
Executive Director

nance plan boundary. The previous descriptions have not
been formally adopted.
Citation of Existing Rules Affected by this Order:
Amending SWCAA 400 Appendix B.
Statutory Authority for Adoption: RCW 70.94.141.
Adopted under notice filed as WSR 00-24-085 on
December 5, 2000.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 1, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 1, Amended 0, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
February 9, 2001
Robert D. Elliott
Executive Director
NEW SECTION

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 01-06 issue of the Register.
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SOUTHWEST CLEAN AIR AGENCY
[Filed February 15, 2001, 10:10 a.m.)

Date of Adoption: February 1, 2001.
Purpose: The purpose for adding Appendix B was to
formally document the carbon monoxide and ozone mainte[ 211]

APPENDIX B
DESCRIPTION OF VANCOUVER OZONE AND
CARBON MONOXIDE MAINTENANCE AREA BOUNDARY

The ozone and carbon monoxide maintenance area boundary
description begins at the northwest comer at the intersection
of the section line on the south side of Section 36 of
T4N.R1W and the north side of Section 1 of T3N.R1W. The
boundary turns southward following the east shores of Lake
River, until it would intersect with the 14900 block NW, then
easterly to join with NW 149th Street. This boundary runs
until it meets the western edge of Interstate 5, then north to
159th Street and east on 159th Street to the east side of NE
50th Avenue. On 50th A venue the boundary runs south until
it joins the south bank of Salmon Creek, following the south
branch of the creek until it reaches NE Caples Road, then
southerly on the west side of Caples Road (currently SR-502)
until it'>intersects with NE 144th Street. The boundary continues eastward along the south side of NE 144th Street following the 14400 block plane to where it would join with the
west side of NE 212 Avenue, then southward to the south side
of NE 109th Street. The boundary continues. east· on NE
109th Street, then southerly along the west side of NE 232
Avenue to where the 23200 block joins with the northern
edge of NE 58th Street. The boundary continues east on NE
58th Street until the 5800 block intersects with the western
edge of Livingston Road. The boundary follows Livingston
Road South until it turns into NE 292nd Avenue. Staying on
the plane of the 29200 block, the boundary proceeds south
Permanent
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until it joins SE Blair Road. The boundary follows along the
south-west side of Blair Road south-eastward .to its intersection with Washougal River Road. The boundary proceeds
eastward at the northern edge of the 2000 block to SE 20th
Street. The boundary continues east on SE 20th Street until it
intersects the western edge of SE Jennings Road (352nd Avenue), then south along the 4900 plane to SE 49th Avenue.
The boundary follows the 4900 plane south until it intersects
Evergreen Boulevard (the eastern edge of current Washougal
City limits). The boundary continues south along the Wash-

ougal City limits to the State border along the section line on
the west side of Section 21 of TIN.R4E. The boundary follows the Clark County line (State boundary) down the
Columbia River until it connects at the northwest corner of
the boundary at the section line of Section 36 ofT4N.RIW
and the north side of Section I of T3N .RI W.
Note: The Columbia River is the common boundary shared
by Washington and Oregon for the Portland-Vancouver carbon monoxide and ozone non-attainment area.

MAP OF VANCOUVER OZONE AND
CARBON MONOXIDE MAINTENANCE AREA BOUNDARY
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PERMANENT RULES

SOUTHWEST CLEAN AIR AGENCY
[Filed February 15, 2001, 10:11 a.m.]

Date of Adoption: February 1, 2001.
Purpose: The purpose of the proposed changes was to
reflect a name change for the agency. All changes were
administrative in nature.
Citation of Existing Rules Affected by this Order:
Amending SWCAA 433 Solid Fuel Burning Device.
Statutory Authority for Adoption: RCW 70.94.141.
Adopted under notice filed as WSR 00-24-086 on
December 5, 2000.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 1, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
February 9, 2001
Robert D. Elliott
Executive Director

Adopted under notice filed as WSR 00-24-087 on
December 5, 2000.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 1, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended l, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
February 9, 2001
Robert D. Elliott
Executive Director
((8'.VAPCA)) SWCAA 435
EMERGENCY EPISODE PLAN

AMENDATORY SECTION (Amending WSR 93-16-011,
filed 7/22/93, effective 8/22/93)
((SWl&PCA)) SWCAA 435 Emergency Episode Plan

Section 173-435 of the Washington Administrative Code is
hereby adopted by reference as part of this regulation in all
respects as though the sections were set forth herein in full.

((SWAPCA)) SWCAA 433
SOLID FUEL BURNING DEVICE

WSR 01-05-061

AMENDATORY SECTION (Amending WSR 93-16-011,
filed 7122/93, effective 8/22/93)
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SOUTHWEST CLEAN AIR AGENCY

((S\JJ'APCl.:)) SWCAA 433 Solid Fuel Burning Device

[Filed February 15, 2001, 10:13 a.m.]

Section 173-433 of the Washington Administrative Code is
hereby adopted by reference as part of this regulation in all
respects as though the sections were set forth herein in full.

Date of Adoption: February 1, 2001.
Purpose: The purpose of the proposed changes was to
reflect a name change for the agency. All changes were
administrative in nature.
Citation of Existing Rules Affected by this Order:
Amenqing SWCAA 460 Controls for New Sources of Toxic
Air Pollutants.
Statutory Authority for Adoption: RCW 70.94.141.
Adopted under notice filed as WSR 00-24-088 on
December 5, 2000.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
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PERMANENT RULES

SOUTHWEST CLEAN AIR AGENCY
[Filed February 15, 2001, 10:12 a.m.]

Date of Adoption: February 1, 2001.
Purpose: The purpose of the proposed changes was to
reflect a name change for the agency. All changes were
administrative in nature.
Citation of Existing Rules Affected by this Order:
Amending SWCAA 435 Emergency Episode Plan.
Statutory Authority for Adoption: RCW 70.94.141.
[ 213]
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Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 1, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
February 9, 2001
Robert D. Elliott
Executive Director

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative .i
Rule Making: New 0, Amended 0, Repealed 7.
~
Effective Date of Rule: Thirty-one days after filing.
February 9, 2001
Robert D. Elliott .
Executive Director
SWAPCA470
AMBIENT AIR QUALITY STANDARDS FOR PARTICULATE MATTER
REPEALER (Amending WSR 93-16-011, filed 7/22/93,
effective 8/22/93)

((SWAPCA)) SWCAA 460
CONTROLS FOR NEW SOURCES OF TOXIC AIR POLLUTANTS

SWAPCA 470 Ambient Air Quality Standards for Particulate Matter
SWAPCA 470 is hereby repealed in full.

AMENDATORY SECTION (Amending WSR 93-16-011,
filed 7/22/93, effective 8/22/93)
((SWAPCA)) SWCAA 460 Controls for New Sources of
Toxic Air Pollutants
Section 173-460 of the Washington Administrative Code is
hereby adopted by reference as part of this regulation in all
respects as though the sections were set forth herein in full.

SOUTHWEST CLEAN AIR AGENCY
[Filed February 15, 2001, 10:15 a.m.]

WSR 01-05-062
PERMANENT RULES

SOUTHWEST CLEAN AIR AGENCY
[Filed February 15, 2001, 10:14 a.m.]

Date of Adoption: February 1, 2001.
Purpose: The purpose of this rule making was to repeal
the agency rule. This rule is unnecessary for·"sWCAA as the
authority for establishment of ambient air quality standards
rests with the Department of Ecology as provided in RCW
70.94.331.
Citation of Existing Rules Affected by this Order:
Repealing SWAPCA 470 Ambient Air Quality Standards for
Particulate Matter.
·
Statutory Authority for Adoption: RCW 70.94.141.
Adopted under notice filed as WSR 00-24-089 on
December 5, 2000.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 0, Repealed 7.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 7.
Permanent
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Date of Adoption: February 1, 2001.
Purpose: The purpose for this rule making was to repeal
the agency rule. This rule is unnecessary for SWCAA as the
authority for establishment of ambient air quality standards
rests with the Department of Ecology as provided under
RCW 70.94.331.
Citation of Existing Rules Affected by this Order:
Repealing SWAPCA 474 Ambient Air Quality Standards for
Sulfur Oxides.
Statutory Authority for Adoption: RCW 70.94.141.
Adopted under notice filed as WSR 00-24-090 on
December 5, 2000.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 0, Repealed 5.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 5.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 5.
Effective Date of Rule: Thirty-one days after filing.
February 9, 2001
Robert D. Elliott
Executive Director
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SWAPCA474
AMBIENT AIR QUALITY STANDARDS FOR SULFUR
OXIDES

SWAPCA 475 Ambient Air Quality Standards for Carbon Monoxide, Ozone, and Nitrogen Dioxide
SWAPCA 475 is hereby repealed in full.

REPEALER (Amending WSR 93-16-011, filed 7/22/93,
effective 8/22/93)
WSR 01-05-065

SWAPCA 474 Ambient Air Quality Standards for Sulfur
Oxides

PERMANENT RULES

SOUTHWEST CLEAN AIR AGENCY
[Filed February 15,2001, 10:17 a.m.]

SWAPCA 474 is hereby repealed in full.

I

WSR 01-05-064
PERMANENT RULES

SOUTHWEST CLEAN AIR AGENCY
[Filed February 15, 2001, 10:16 a.m.]

Date of Adoption: February 1, 2001.
Purpose: The purpose of this rule making was to repeal
the agency rule. This rule is unnecessary for SWCAA as the
authority for establishment of ambient air quality standards
rests with the Department of Ecology as provided under
RCW 70.94.331.
Citation of Existing Rules Affected by this Order:
Repealing SWAPCA 475 Ambient Air Quality Standards for
Carbon Monoxide, Ozone and Nitrogen Dioxide.
Statutory Authority for Adoption: RCW 70.94.141.
Adopted under notice filed as WSR 00-24-091 on
December 5, 2000.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 0, Repealed 5.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New o,·
Amended 0, Repealed 5.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 5.
Effective Date of Rule: Thirty-one days after filing.
February 9, 2001
Robert D. Elliott
Executive Director
SWAPCA475
AMBIENT AIR QUALITY STANDARDS FOR CARBON
MONOXIDE, OZONE, AND NITROGEN DIOXIDE
REPEALER (Amending WSR 93-16-011, filed 7/22/93,
effective 8/22/93)
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Date of Adoption: February 1, 2001.
Purpose: The purpose of the proposed changes was to
reflect a name change for the agency. All changes were
administrative in nature.
Citation of Existing Rules Affected by this Order:
Amending SWCAA 476 Standards for Asbestos Control,
Demolition, and Renovation.
Statutory Authority for Adoption: RCW 70.94.141.
Adopted under notice filed as WSR 00-24-092 on
December 5, 2000.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 1, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
February 9, 2001
Robert D. Elliott
Executive Director
Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 01-06 issue of the Register.
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SOUTHWEST CLEAN AIR AGENCY
[Filed February 15, 2001, 10:18 a.m.]

Date of Adoption: February 1, 2001.
Purpose: The purpose of the proposed changes was to
reflect a name change for the agency. All changes were
administrative in nature.
Citation of Existing Rules Affected by this Order:
Amending SWCAA 490 Emission Standards and Controls
for Sources Emitting Volatile Organic Compounds (VOC).
Statutory Authority for Adoption: RCW 70.94.141.
Permanent
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Adopted under notice filed as WSR 00-24-093 on
December 5, 2000.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New O; Amended 1, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
February 9, 2001
Robert D. Elliott
Executive Director
Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 01-06 issue of the Register.
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SOUTHWEST CLEAN AIR AGENCY
[Filed February 15, 2001, 10:19 a.m.]

Date of Adoption: February 1, 2001.
Purpose: The purpose of the proposed changes was to
reflect a name change for the agency. All changes were
administrative in nature.
Citation of Existing Rules Affected by this Order:
Amending SWCAA 491 Emission Standards and Controls
for Sources Emitting Gasoline Vapors.
Statutory Authority for Adoption: RCW 70.94.141.
Adopted under notice filed as WSR 00-24-094 on
December 5, 2000.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 1, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.
Permanent

Effective Date of Rule: Thirty-one days after filing.
February 9, 2001
Robert D. Elliott
Executive Director
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Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 01-06 issue of the Register.
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SOUTHWEST CLEAN AIR AGENCY
[Filed February 15, 2001, 10:20 a.m.]

Date of Adoption: February 1, 2001.
Purpose: The purpose of the proposed changes was to
reflect a name change for the agency. All changes were
administrative in nature.
Citation of Existing Rules Affected by this Order:
Amending SWCAA 492 Oxygenated Fuels.
Statutory Authority for Adoption: RCW 70.94.141.
Adopted under notice filed as WSR 00-24-095 on
December 5, 2000.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 1, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
February 9, 2001
Robert D. Elliott
Executive Director
((SWlaPCl.. )) SWCAA 492
OXYGENATED FUELS
492-010
492-020
492-030
492-040
492-050
492-060
492-070
492-080
492-090
492-100
[ 216]

Policy and purpose
Applicability
Definitions
Compliance requirements
Registration requirements
Labeling requirements
Control area and control period
Enforcement and compliance
Unplanned conditions
Severability

~

~
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AMENDATORY SECTION (Amending WSR 93-16-010,
filed 7/22193, effective 8/22/93)

~ ((SWAPC!.:)) SWCAA 492-010 Policy and Purpose

[Statutory Authority: Chapter 70.94.141 RCW. Original adoption WSR 9316-010 filed 7/22193, effective 8/22193)

The purpose of this regulation is to reduce carbon monoxide
emissions from gasoline powered motor vehicles, through the
wintertime use of oxygenated gasolines in areas that are
either known or expected to exceed health-based air quality
standards for carbon monoxide.
Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 96-21-103,
filed 10/21/96, effective 11/21/96)
((SWAPCA)) SWCAA 492-020 Applicability

[Statutory Authority: Chapter 70.94.141 RCW. Original adoption WSR 9316-010 filed 7/22193, effective 8/22/93; WSR 96-21-103. filed 10/21/96,
effective 11/21/96]

This regulation is only applicable to Clark County when the
Carbon Monoxide Maintenance Plan Contingency Measure
is triggered as a result of a confirmed violation of the carbon
monoxide National Ambient Air Quality Standard (NAAQS)
in the Vancouver air quality management area (AQMA). The
Vancouver AQMA is described in the Carbon Monoxide
Maintenance Plan. When triggered, this regulation shall
apply to all gasoline offered for sale in the control area and
~ over the control period defined in section ((SWAPCl~))
, SWCAA 492-070. This regulation and the discontinuance of
the oxygenated fuel requirements shall be effective upon
EPA approval of the Vancouver Carbon Monoxide Maintenance Plan.
Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Register pursuant to the requirements of RCW 34.08.040.
Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Southwest Clean Air Agency and appear in
the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 96-21-103,
filed 10/21/96, effective 11/21/96)

WSR 01-05-068

(4) "Control period" means the period during which oxygenated gasoline must be sold or dispensed within the control
area which is November 1 through February 29.
(5) "Ecology" or "WDOE" means the Washington State
Department of Ecology.
(6) "Gasoline" means any fuel sold for use in motor vehicles equipped with internal combustion engines, and commonly known or sold as gasoline. Blended and oxygenated
fuels are considered gasoline.
(7) "Large Volume Blender" means blenders that blend
and offer for sale or sell one million gallons or more, but less
than 15 million gallons, of oxygenated gasoline per month,
on average, during a control period within a control area.
(8) "Medium Volume Blender" means blenders that
blend and offer for sale or sell 100 thousand gallons or more,
but less than one million gallons, of oxygenated gasoline per
month, on average, during a control period within a control
area.
(9) "Oxygenate" means any substance which, when
added to gasoline, increases the amount of oxygen in the gasoline blend. Lawful use of any combination of these substances requires that they be substantially similar under section 211 (t)(l) of the Federal Clean Air Act (CAA), or be permitted under a waiver granted by the Administrator of the
Environmental Protection Agency under the authority of section 211 (t)(4)oftheCAA.
(10) "Oxygenated gasoline" means gasoline ((wffieh))
that contains a measurable amount of oxygenate, generally an
alcohol or ether.
(11) "Small Volume Blender" means blenders that blend
and offer for sale or sell less than 100 thousand gallons of
oxygenated gasoline per month, on average, during a control
period within a control area.
(12) "Southwest Clean Air ((Pell1:1tie1t Ce1ttrel A1:1ther
try.)) Agency (((SWAPCA)) SWCAA)" means the regional
agency empowered to enforce and implement the Federal
Clean Air Act (42 U.S.C. 7410, et seq.) and the Clean Air
Washington Act (RCW 70.94) in Clark, Cowlitz, Lewis, Skamania and Wahkiakum Counties of Washington State.
(13) "Very Large Volume Blender" means blenders that
blend and offer for sale or sell 15 million gallons or more of
oxygenated gasoline per month, on average, during a control
period within a control area.
Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Register pursuant to the requirements of RCW 34.08.040.

((SW!.:PCA)) SWCAA 492-030 Definitions

[Statutory Authority: Chapter 70.94.141 RCW. Original adoption WSR 9316-010 filed 7/22/93, effective 8/22/93; WSR 96-21-103. filed 10/21/96,
effective 11/21/96]

The following words and phrases shall have the following
meanings:
(I) (("A1:1therity")) "Agency" means the Southwest
Clean Air ((Pell1:1tie1t Ce1ttrel A1:1therity)) Agency.
(2) "Blender" means a person who owns oxygenated gasoline which is sold or dispensed from an oxygenate blending
facility for use in a control area during a control period.
(3) "Control area" means an area in which only oxygen~ ated gasoline under the oxygenated gasoline program may be
, sold or dispensed. Each control area is a county or group of
counties administered by the Authority.
[ 217]

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Southwest Clean Air Agency and appear in
the Regi~ter pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 93-16-010,
filed 7/22/93, effective 8/22/93)
((SWAPCA)) SWCAA 492-040 Compliance Requirements
[Statutory Authority: Chapter 70.94.141 RCW. Original adoption WSR 9316-010 filed 7/22/93, effective 8/22193]

(1) Retail Sales. No gasoline intended as a final product
for fueling of motor vehicles within the control area and control period defined in ((SWAPCA)) SWCAA 492-070 shall
Permanent
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December 1 of each year and is applicable to all types of oxygenates.

be offered for sale, sold or dispensed by any person unless the
gasoline has at least 2.0% oxygen content by weight.
(2) Average Blend Requirements. Over each two-month
interval during the control period, gasoline intended as a final
product for fueling of motor vehicles within the Authority's
control area defined in ((SWAPCA)) SWCAA 492-070 supplied by blenders to purchasers within the Authority's control
area defined in ((SWAPCA)) SWCAA 492-070 shall average
at least 2.7% oxygen by weight, and in no case be less than
2.0% oxygen content by weight.
(3) Reports. Blenders shall provide periodic reports, as
stipulated in the blenders registration, to the Authority summarizing how the requirements of ((SWAPCA)) SWCAA
492-040(2) were met. With prior approval from the Authority, a credit trading program may be used to comply with
these requirements. Such reports shall be on forms provided
by the Authority.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Register pursuant to the requirements of RCW 34.08.040.
Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Southwest Clean Air Agency and appear in
the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 93-16-010,
filed 7/22/93, effective 8/22/93)
((SWAPCA)) SWCAA 492-060 Labeling Requirements

[Statutory Authority: Chapter 70.94.141 RCW. Original adoption WSR 9316-010 filed 7/22/93, effective 8/22/93]

In addition to other labeling requirements, fuel dispensing

systems delivering oxygenated gasoline shall be conspicuously labeled during the control period and in the control area
stated in ((SWAPCA)) SWCAA 492-070 as follows:

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Register pursuant to the requirements of RCW 34.08.040.

"The gasoline dispensed from this pump is oxygenated
and will reduce carbon monoxide pollution from motor
vehicles."

AMENDATORY SECTION (Amending WSR 95-10-003,
filed 4/20/95, effective 5/21/95)

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Register pursuant to the requirements of RCW 34.08.040.

((SWAPCA)) SWCAA 492-050 Registration Requirements

AMENDATORY SECTION (Amending WSR 96-21-103,
filed 10/21196, effective 11/21/96)

[Statutory Authority: Chapter 70.94.141 RCW. Original adoption WSR 9316-010 filed 7/22/93, effective 8/22/93; WSR 95-10-003 filed 4/20/95, effective 5/21195]

((SWl..rPCA)) SWCAA 492-070 Control Area and Con-

(((e))l) Each blender who offers for sale, sells, or dispenses gasoline in the Authority's control area shall register
with the Authority each year. Each request for registration
shall be on forms supplied by the Authority and shall be
accompanied by a fee to compensate for the cost of administering the registration program, including on-site inspections
necessary to verify compliance with these requirements. The
location of each blender facility shall be included in the information provided by the blender at registration. The fee for a
control area shall be based on the volume of oxygenated gasoline sold or offered for sale by the blender in that control
area to comply with the provisions of ((SWAPCA)) SWCAA
492-040. Applicable fees are required to be paid in full by
October 1 of each year or within 30 days after becoming a
blender, whichever occurs later. The following fee table shall
apply to blenders:
Small Volume Blender
Medium Volume Blender
Large Volume Blender
Very Large Volume Blender

$
$
$
$

~~~

[Statutory Authority: Chapter 70.94.141 RCW. Original adoption WSR 9316-010 filed 7/22/93, effective 8/22/93; WSR 96-21-103. filed 10/21/96,
effective 11/21/96]

4

The oxygenated gasoline requirements of this regulation shall
apply to the following control area during the minimum following control period. The control period may begin earlier
if there is a violation of the ambient air quality standard outside of the control period:
CONTROL AREA

COUNTIES

CONTROL PERIOD
BEGINNING

Southwest

Clark

November I

I

ENDING

I February 29

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Register pursuant to the requirements of RCW 34.08.040.
Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Southwest Clean Air Agency and appear in
the Register pursuant to the requirements of RCW 34.08.040.

500
1,000
10,000
25,000

(((h))2) The total annual oxygenated fuel fees collected
and retained by the Authority under this program shall not
exceed $40,000. When the total fees submitted by all blenders on October 1 of each year exceeds $40,000, there shall be
a refunding of the excess fees collected by the Authority. The
refund provided to each blender shall be derived by prorating
the excess fees based on that company's ratio of it's volume of
oxygenate blended to the total volume of all oxygenate
blended. Such refund shall be issued by the Authority by
Permanent
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AMENDATORY SECTION (Amending WSR 93-16-010,
filed 7/22/93, effective 8/22/93)
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((SWAPCA)) SWCAA 492-080 Enforcement and Compliance

[Statutory Authority: Chapter 70.94.141 RCW. Original adoption WSR 9316-010 filed 7/22/93, effective 8/22/93]

(1) Compliance with the requirements of this regulation
shall be monitored and enforced by the Authority. Non-com- . .
pliance shall be subject to the penalties and other remedies •
provided in 70.94 RCW.

Washington State Register, Issue 01-05

(2) The Authority may designate any appropriate agency
of the State to assist in the compliance monitoring of this reg~ ulation.
,
(3) Compliance with the standards set forth in this regulation shall be determined by use of testing methods
approved by Ecology or the Authority. The maximum accuracy tolerance of this method shall be limited to +/- 0.3%
oxygen by weight, or an equivalent tolerance when measured
by volume.
Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 93-16-010,
filed 7/22/93, effective 8/22/93)
((SWAPCA)) SWCAA 492-090 Unplanned Conditions

[Statutory Authority: Chapter 70.94.141 RCW. Original adoption WSR 9316-010 filed 7/22193, effective 8/22193)

An unplanned condition, such as an unforeseen emergency or
"act of God", which may interfere with compliance to this
regulation, shall be reported to the Authority as soon as possible. The responsible party shall also submit a full written
report within ten days to the Authority, including the known
causes, the corrective actions taken, and the preventive measures to be taken to minimize or eliminate the chance of
recurrence. Compliance with the requirements of
((8WAPCA)) SWCAA 492-090 does not relieve the responsible party from the responsibility to maintain continuous
compliance with all the requirements of this regulation nor
~ from the resulting liabilities for failure to comply. The
, Authority shall consider the circumstances of the unplanned
condition, and may use the circumstances when determining
enforcement.
Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 93-16-010,
filed 7/22/93, effective 8/22/93)
((SWAPCA)) SWCAA 492-100 Severability

[Statutory Authority: Chapter 70.94.141 RCW. Original adoption WSR 9316-010 filed 7/22193, effective 8/22193]

The provisions of this regulation are severable and if any provision is held invalid, the application of such provision to the
other circumstances and the remainder of this regulation shall
not be affected.
Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Register pursuant to the requirements of RCW 34.08.040.
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YAKIMA REGIONAL
CLEAN AIR AUTHORITY
[Filed February 20, 2001, 11:19 a.m., effective May I, 2001)

Date of Adoption: February 14, 2001.
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WSR 01-05-098

Purpose: To demonstrate to the United States Environmental Protection Agency (EPA). The future maintenance of
the carbon monoxide national ambient air quality standard in
the Yakima carbon monoxide nonattainment area and request
attainment status.
Statutory Authority for Adoption: Federal Clean Air Act
Amendments (FCAAA) of 1990, Section 110.
Adopted under notice filed as WSR 00-24-075 on
December 4, 2000.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: May 1, 2001.
February 16, 2001
Les Ornelas
Air Pollution Control Officer
Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 01-07 issue of the Register.
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WASHINGTON STATE PATROL
[Filed February 20, 2001, 2:04 p.m.]

Date of Adoption: February 16, 2001.
Purpose: To allow individuals who loaned their vehicle
to retrieve it when the individual to whom they loaned their
vehicle._ has been arrested for driving with a suspended license
under limited circumstances.
Citation of Existing Rules Affected by this Order:
Amending WAC 204-96-010.
Statutory Authority for Adoption: RCW 46.55.113 and
46.55.120.
Adopted under notice filed as WSR 00-24-108 on
December 6, 2000.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 0, Repealed 0.
Permanent
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Number of Sections Adopted in Order to Clarify,
Streamline; or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
February 9, 2001
R. M. Leichner
Chief
AMENDATORY SECTION (Amending WSR 00-18-006,
filed 8/24/00, effective 8/24/00)
WAC 204-96-010 Vehicle impounds. When a driver of
a vehicle is arrested for a violation of:
RCW 46.61.502
RCW 46.61.504
RCW 46.20.342

Driving under the influence,
Physical control of vehicle
under the influence,
Driving while license suspended or revoked,
Operation of motor vehicle
under other license/permit
prohibited while suspended
or revoked,

the arresting officer shall cause the vehicle to be impounded.
If the driver is arrested for a violation of RCW 46.20.342
(l)(c) (3rd degree suspended/revoked) and has no convictions for violations of RCW 46.20.342 in the.past five years,
the vehicle shall be impounded, but no suspended driver hold
shall be placed on the vehicle. If the driver is also the registered owner then the vehicle shall be held until all outstanding penalties, fines, and forfeitures owed by him/her are satisfied. The driver/registered owner must present proof from a
court of law that he/she has no outstanding penalties, fines, or .
forfeitures.
If the driver is arrested for a violation of RCW 46.20.342
(l)(c) (3rd degree suspended/revoked) and has any prior convictions for violations of RCW 46.20.342 in the past five
years, the vehicle shall be held for thirty days.
If the driver of the vehicle is arrested for a violation of
RCW 46.20.342 (l)(a) or (b) (1st or 2nd degree suspended/revoked) and has no convictions for violations of
RCW 46.20.342 in the past five years, the vehicle shall be
held for thirty days.
If the driver of the vehicle is arrested for a violation of
RCW 46.20.342 (l)(a) or (b) (1st or 2nd degree suspended/revoked) and has been convicted of a violation of
RCW 46.20.342 (l)(a) or (b) in the past five years, the vehicle shall be held for sixty days.
If the driver of the vehicle is arrested for a violation of
RCW 46.20.342 (l)(a) or (b) (1st or 2nd degree suspended/revoked) and has been convicted of a violation of
RCW 46.20.342 (l)(a) or (b) two or more times in the past
five years, the vehicle shall be held for ninety days.
Permanent

The release of all vehicles impounded under this WAC
shall be governed by RCW 46.55.120. Commercially rented
vehicles may be impounded, however no suspended driver ~
holds shall be placed upon the vehicle. The rental company ~
shall be notified by phone.
A vehicle may be released prior to the mandated hold
period if the employer or spouse of the arrested driver establishes significant economic or personal hardship with the district commander of the district in which the vehicle was
impounded. In making a hardship determination, the district
commander shall consider public safety factors, including the
driver's criminal history and driving record. All hardship
release requests shall be in writing. Any denial or approval of
a hardship release shall be in writing and shall include factors
considered by the district commander in reaching the decision.
A vehicle may be released prior to the mandated hold
period if the registered owner of a vehicle loaned to another
person is able to demonstrate to the district commander of the
district in which the vehicle was impounded that he/she had
no knowledge that the person to whom the vehicle was
loaned did not have valid driving privileges within the state
of Washington. is willing to swear to this lack of knowledge
under penalty of the perjury laws of the state of Washington
and further agrees that this hardship determination. if
allowed. is available only one time in the state of Washington. The registered owner of the loaned vehicle also agrees
that he/she shall pay any and all towing fees. storage fees and
administrative fees to the towing company before the vehicle
is released. In addition. in the event a hardship is granted. the ~
registered owner of the loaned vehicle agrees that he/she will ~
comply with the conditions set forth on the form(s) provided
by the Washington state patrol prior to loaning the vehicle to
any individual in the future.
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PERMANENT RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed February 20, 2001, 3:29 p.m.]

Date of Adoption: February 20, 2001.
Purpose: To clarify requirements under which MAA
allows a contracted provider to bill a medical assistance client directly.
Citation of Existing Rules Affected by this Order:
Amending WAC 388-502-0160 Billing the client.
Statutory Authority for Adoption: RCW 74.08.090.
Adopted under notice filed as WSR 00-24-055 on
November 30, 2000.
Changes Other than Editing from Proposed to Adopted
Version: WAC 388-502-0160 Billing a client.
(1) A provider may not bill, demand, collect or accept
payment from a client or anyone on the client's behalf for a
covered service. The client is not responsible to pay for a
covered service even if MAA does not pay the provider
because the provider failed to satisfy the conditions of pay-

~
~
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ment in MAA billing instructions, this chapter, and other
chapters regulating the specific type of service provided.
~
~
(2) The provider is responsible for verifying whether the
, client has medical coverage for the date of service and to
check the limitations of the client's medical program.
(3) A provider may bill a client only if one of the following situations apply:
(a) The client is enrolled in medical assistance managed
care and the client and provider comply with the requirements in WAC 388-538-095;
(b) The client is not enrolled in medical assistance managed care, and the client and provider sign an agreement
regarding payment for the service. The agreement must be
translated or interpreted into the client's primary language
and signed before the service is rendered. The provider must
give the client a copy and maintain the original in the client's
file for department review upon request. The agreement must
include each of the following elements to be valid:
(i) A statement listing !f!he specific service to be provided;
(ii) A statement that the service is not covered by MAA;
(iii) A statement that the client chooses to receive and
pay for the specific service; and
(iv) The client is not obligated to pay for the service if it
is later found that the service was covered by MAA at the
time it was provided, even if MAA did not pay the provider
for the service because the provider did not satisfy MAA's
billing requirements;
(c) The client or the client's legal guardian was reimbursed for the service directly by a third party (see WAC 388~ 501-0200);
'
(d) The client refuses to complete and sign insurance
forms, billing documents, or other forms necessary for the
provider to bill insurance for the service
(e) The provider has documentation that the client represented himself/herself as a private pay ~ client and not
receiving medical assistance when the~ client was
already eligible for and receiving benefits under a mHS
MAA medical program. +he This documentation (Eleelat'a
tieft ef self pay) must be signed and dated by the pattettt client or the ~ client's representative. The provider must
give a copy to the pattettt client and maintain the original documentation in the ~ client's file for department review
upon request. In this case, the provider may bill the client
without fulfilling the requirements in subsection (3)(b) of this
section regarding the agreement to pay. However, if the
pattettt client later becomes eligible for a lfleElieal assistaftee
pFegt'Blfl that ee'teFs the SeF¥iee, BREI the patieRt's (elieftt's) eli
gieility is effeetiYe feF the Elate ef serYiee, MAA coverage of

a provided service. the provider must comply with subsection

(4) of this section for that service . If the elieftt eeeelfles eli
gieJe fer 8 lfleElieaJ 8SSiSt8ftee pFegFBlfl, Bttt the Ser'iiee
reeeiYeEI is ftet eevereEI ey the pregralfl, the patieRt (elieftt) is
respeRsiele fer paylfleftt;

or

(f) The bill counts toward a spenddown liability, emergency medical expense requirement, deductible, or copay~ ment required by MAA.
,
(4) If a client becomes eligible for a covered service that
has already been provided because the client:
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(a) Applied to the department for medical services later
in the same month the service was provided (and is made eligible from the first day of the month), the provider must:
(i) Not bill, demand, collect, or accept payment from the
client or anyone on the client's behalf for the service; and
(ii) Promptly refund the total payment received from the
client or anyone on the client's behalf, and then bill MAA for
the service;
(b) Receives a delayed certification as defined in WAC
388-500-0~J.. the provider:
(i) Not bill, demand, collect, or accept payment from the
client or anyone on the client's behalf for the service; and
(ii) Promptly refund the total payment received from the
client or anyone on the client's behalf, and then bill MAA for
the service; or
(c) Receives a retroactive certification as defined in
WAC 388-500-~J.. the provider:
(i) Must not bill, demand, collect, or accept payment
from the client or anyone on the client's behalf for the service;
and
(ii) Promptly refund the total payment received from the
client or anyone on the client's behalf, and then bill MAA for
the service.
(5) Hospitals may not bill, demand, collect, or accept
payment from a medically indigent, GA-U, or ADATSA client, or anyone on the client's behalf, for inpatient or outpatient hospital services during a period of eligibility, except for
spenddown.
(6) A provider may not bill, demand, collect, or accept
payment from a client, anyone on the client's behalf, or MAA
for copying or otherwise transferring health care information,
as that term is defined in chapter 70.02 RCW, to another
health care provider. This includes, but is not limited to:
(a) Medical charts;
(b) Radiological or imaging films; and
(c) Laboratory or other diagnostic test results.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Nthnber of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 1, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
February 20, 2001
Bonita H. Jacques, Chief
Office of Legal Affairs
Permanent
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AMENDATORY SECTION (Amending WSR 00-14-069,
filed 7/5/00, effective 8/5/00)
WAC 388-502-016Q Billing a client. (I) A provider
may not bill, demand, collect, or accept payment from a client or anyone on the client's behalf for a covered service. The
client is not responsible to pay for a covered service even if
MAA does not pay ((fat:)) the ((set"t'iee)) provider because the
provider failed to satisfy the conditions of payment in MAA
billing instructions, this chapter, and other chapters regulating the specific type of service provided.
(2) The provider is responsible ((te ·;erify)) for verifying
whether the client has medical coverage for the date of service and to check the limitations of the client's medical program.
(3) A provider may bill a client only if one of the following situations apply:
(a) The client is enrolled in ((a)) medical assistance managed care ((pltttt)) and the client and provider comply with the
requirements in WAC 388-538-095;
(b) The client is not enrolled in ((a Jlregram ether theft))
medical assistance managed care, and the client and provider
sign an agreement regarding payment for the service. ((It))
The agreement must be translated or interpreted into the client's primary language and signed before the service is rendered. The provider must give the client a copy and maintain
the original in the client's file for department review upon
request. The agreement must include each of the following
elements to be valid:
(i) A statement listing the specific service to be provided;
(ii) A statement that the service is not covered by MAA;
(iii) A statement that the client chooses to receive and
pay for the specific service; and
(iv) The client is not obligated to pay for-the service if it
is later found that the service was covered by MAA 'at the
time it was provided, even if MAA did not pay the provider
for the service because the provider did not satisfy MAA's
billing requirements((;)t
(c) The client or the client's legal guardian was reimbursed for the service directly by a third party (see WAC 388501-0200);
(d) The client refuses to complete and sign insurance
forms. billing documents. or other forms necessary for the
provider to bill insurance for the service. This provision does
not apply to coverage provided by MAA:
{cl The provider has documentation that the client represented himself/herself as a private pay ((palieftt)) client and
not receiving medical assistance when the client was already
eligible for and receiving benefits under a MAA medical program. ((+he)) This documentation must be signed and dated
by the client or the client's representative. The provider must
give a copy to the client and maintain the original documentation in the ((fl&tieftl's)) client's file for department review
upon request. In this case. the provider may bill the client
without fulfilling the requirements in subsection (3)(b) of this
section regarding the agreement to pay. However. if the
patient later becomes eligible for ((the seniee Eltte te ElelayeEI
er retreaeti¥e eligibility)) MAA coverage of a provided service, the provider must comply with subsection (4) of this
section for that service;
Permanent

(((e) The elieftt refttses te eemJllete BftEI sigft i1tst1ra1tee
farms, billiftg EieettfflefttS, er ether ~r~s. fte~ess.ary fer the
JlreviEler te bill i1tst1ra1tee fer the serviee. MeElieal Assistaftee ~
is ftet i1tst1ra1tee;)) or
~
(t) The bill counts toward a spenddown liability, emer~·
gency medical expense requirement, deductible, or copayment required by MAA.
(4) If a client becomes eligible for a covered service that
has already been provided ((dtte-te)) because the client:
(a) ((DelayeEI eligibility)) Applied to the department for
medical services later in the same month the service was provided (and is made eligible from the first day of the month),
the provider must:
(i) Not bill, demand, collect, or accept payment from the
client or anyone on the client's behalf.for the service; and
(ii) Promptly refund the total payment received from ~he
client or anyone on the client's behalf, and then bill MAA for
the service((~));.
(b) Receives a delayed certification as defined in WAC
388-500-0005. the provider:
Ci) Not bill. demand. collect. or accept payment from the
client or anyone on the client's behalf for the service: and
(ii) Promptly refund the total payment received from the
client or anyone on the client's behalf.~and then bill MAA for
the service: or
(c) Receives a retroactive ((eligibility)) certification as
defined in WAC 388-500-0005, the provider:
(i) Must not bill, demand, collect, or accept payment
from the client or anyone on the client's behalf for any unpaid
~
charges for the service; and
(ii) May refund any payment received from the client or ~
anyone on the client's behalf, and((~)) after refunding the
payment. the provider may bill MAA for th_e service.
(5) Hospitals may not bill, demand, collect, or accept
payment from a medically indigent, GA-U, or ADATSA client, or anyone on the client's behalf, for inpatient or outpatient hospital service.s du~ing a pe_rioq of eligil?ility, .except for
spenddown.
(6) A provider may not bill, demand, collect, or accept
payment from a client, anyone on the client's behalf, or MAA
for copying or otherwise transferring health care information,
as that term is defined in chapter 70.02 RCW, to another
health care provider. This includes, but is not limited to:
(a) Medical charts;
(b) Radiological or imaging films; and
(c) Laboratory or other diagnostic test results.
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PERMANENT RULES

DEPARTMENT OF HEALTH
[Filed February 21, 2001, 10:11 a.m.]

Date of Adoption: February 7, 2001.
Purpose: To bring radiation protection regulations into
conformance with the United States Nuclear Regulatory ~
Commission rules in use of respiratory protection equipment ~
and to make minor corrections and clarifying changes in a
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number of areas including monitoring criteria for minors and
for declared pregnant women.
~
Citation of Existing Rules Affected by this Order:
, Amending chapters 246-220, 246-221, and 246-244 WAC.
Statutory Authority for Adoption: RCW 70.98.050.
Adopted under notice filed as WSR 01-02-087 on January 3, 2001.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 15, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 15, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
February 15, 2001
M. C. Selecky
Secretary
~

,

m.

,

AMENDATORY SECTION (Amending WSR 00-08-013,
filed 3/24/00, effective 4/24/00)
WAC 246-220-010 Definitions. As used in these regulations, these terms have the definitions set forth below.
Additional definitions used only in a certain part will be
found in that part.
(1) "Absorbed dose" means the energy imparted by ionizing radiation per unit mass of irradiated material. The units
of absorbed dose are the gray (Gy) and the rad.
(2) "Accelerator produced material" means any material
made radioactive by exposing it in a particle accelerator.
(3) "Act" means Nuclear energy and radiation, chapter
70.98RCW.
(4) "Activity" means the rate of disintegration or transformation or decay of radioactive material. The units of activity are the becquerel (Bq) and the curie (Ci).
(5) "Adult" means an individual eighteen or more years
of age.
(6) "Agreement state" means any state with which the
United States Nuclear Regulatory Commission has entered
into an effective agreement under section 274 b. of the
Atomic Energy Act of 1954, as amended (73 Stat. 689).
(7) "Airborne radioactive material" means any radioactive material dispersed in the air in the form of particulates,
dusts, fumes, mists, vapors, or gases.
(8) "Airborne radioactivity area" means a room, enclosure, or operating area in which airborne radioactive material
exists in concentrations (a) in excess of the derived air concentration (DAC) specified in WAC 246-221-290, Appendix
A, or (b) to such a degree that an individual present in the area
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without respiratory protective equipment could exceed, during the hours an individual is present in a week, an intake of
0.6 percent of the annual limit on intake (ALI) or twelve
DAC-hours.
(9) "Air purifying respirator" means a respirator with an
air-purifying filter. cartridge. or canister that removes specific air contaminants by passing ambient air through the airpurifying element.
Q.ill "Alert" means events may occur, are in progress, or
have occurred that could lead to a release ofradioactive material but that the release is not expected to require a response
by offsite response organizations to protect persons offsite.
((~)) .LJ.1) "Annual limit on intake" (ALI) means the
derived limit for the amount of radioactive material taken
into the body of an adult worker by inhalation or ingestion in
a year. ALI is the smaller value of intake of a given radionuclide in a year by the reference man that would result in a
committed effective dose equivalent of 0.05 Sv (5 rem) or a
committed dose equivalent of 0.5 Sv (50 rem) to any individual organ or tissue. ALI values for intake by ingestion and by
inhalation of selected radionuclides are given in WAC 246221-290.
((fl-B)) (12) "Assigned protection factor" CAPF) means
the expected workplace level of respiratory protection that
would be provided by a properly functioning respirator or a
class of respirators to properly fitted and trained users. Operationally. the inhaled concentration can be estimated by
dividing the ambient airborne concentration by the APF.
(13) "Atmosphere-supplying respirator" means a respirator that supplies the respirator user with breathing air from a
source independent of the ambient atmosphere. and includes
supplied-air respirators CSARs> and self-contained breathing
apparatus CSCBA) units.
.(H} "Background radiation" means radiation from cosmic sources; naturally occurring radioactive materials,
including radon, except as a decay product of source or special nuclear material, and including global fallout as it exists
in the environment from the testing of nuclear explosive
devices or from past nuclear accidents such as Chernobyl that
contribute to background radiation and are not under the control of the licensee. "Background radiation" does not include
sources of radiation from radioactive materials regulated by
the department.
((~))@"Becquerel" (Bq) means the SI unit of activity. One becquerel is equal to 1 disintegration or transformation per second (s·1).
((~)) !.1§). "Bioassay" means the determination of
kinds, quantities or concentrations, and, in some cases, the
locations of radioactive material in the human body, whether
by direct measurement, in vivo counting, or by analysis and
evaluation of materials excreted or removed from the human
body. For purposes of these regulations, "radiobioassay" is an
equivalent term.
((~)) Q1.l "Byproduct material" means:
(a) Any
radioactive material (except special nuclear material) yielded
in or made radioactive by exposure to the radiation incident
to the process of producing or utilizing special nuclear material, and (b) the tailings or wastes produced by the extraction
or concentration of uranium or thorium from any ore processed primarily for its source material content, including
Permanent
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discrete surface wastes resulting from uranium or thorium
solution extraction processes. Underground ore bodies
depleted by these solution extraction operations do not constitute "byproduct material" within this definition.
((~)) ilfil "Calendar quarter" means not less than
twelve consecutive weeks nor more than fourteen consecutive weeks. The first calendar quarter of each year shall begin
in January and subsequent calendar quarters shall be so
arranged such that no day is included in more than one calendar quarter and no day .in any one year is omitted from inclusion within a calendar quarter. No licensee or registrant shall
change the method of determining calendar quarters for purposes of these regulations except at the beginning of a calendar year.
((~)) .Q2.} "Calibration" means the determination of
(a) the response or reading of an instrument relative to a
series of known radiation values over the range of the instrument, or (b) the strength of a source ofradiation relative to a
standard.
((~)) (20) "CFR" means Code of Federal Regulations.
((fl-Sj)) aD "Class" means a classification scheme for
inhaled material according to its rate of clearance from the
pulmonary region of the lung. Materials are classified as D,
W, or Y, which applies to a range of clearance half-times:
For Class D, Days, of less than ten days, for Class W, Weeks,
from ten to one hundred days, and for Class Y, Years, of
greater than one hundred days. For purposes of these regulations, "lung class" and "inhalation class" are equivalent
terms. For "class of waste" see WAC 246-249-040.
((~)) (22) "Collective dose" means the sum of the
individual doses received in a given period of time by a specified population from exposure to a specified source of radiation.
((~)) (23) "Committed dose equivalent" (HT.so) means
the dose equivalent to organs or tissues of reference (T) that
will be received from an intake of radioactive material by an
individual during the fifty-year period following the intake.
((~)) (24) "Committed effective dose equivalent"
(HE.so) is the sum of the products of the weighting factors
applicable to each of the body organs or tissues that are irradiated and the committed dose equivalent to each of these
organs or tissues (Hi;,so= :r. WT.HT.so).
((~)) (25) "Constraint" or dose constraint means a
value above which specified licensee actions are required.
((~)) afil "Controlled area." See "Restricted area."
((~)) (27) "Curie" means a unit of quantity of radioactivity. One curie (Ci) is that quantity of radioactive material
which decays at the rate of 3.7 x 10rn transformations per second (tps).
((~)) (28) "Declared pregnant woman" means a
woman who has voluntarily informed ((her elft~leyer)) the
licensee or registrant, in writing, of her pregnancy, and
((her))~ estimated date of conception. The declaration
remains in effect until the declared pregnant woman withdraws the declaration in writing or is no longer pregnant.
((~)) .(22) "Deep dose equivalent" (Hd), which applies
to external whole body exposure, means the dose equivalent
at a tissue depth of 1 centimeter (1000 mg/cm 2).
Permanent

((~)) (30) "Demand respirator" means an atmospheresupplying respirator that admits breathing air to the facepiece
only when a negative pressure is created inside the facepiece
by inhalation.
.Q.ll "Department" means the department of health, division of radiation protection, which has been designated as the
state radiation control agency.
((~)) .Q2} "Depleted uranium" means the source material uranium in which the isotope Uranium-235 is less than
0. 711 percent by weight of the total uranium present.
Depleted uranium does not include special nuclear material.
((~)) QJ) "Derived air concentration" (DAC) means
the concentration of a given radionuclide in air which, if
breathed by the reference man for a working year of two
thousand hours under conditions of light work, results in an
intake of one ALI. For purposes of these regulations, the condition of light work is an inhalation rate of 1.2 cubic meters
of air per hour for two thousand hours in a year. DAC values
are given in WAC 246-221-290.
((~)) (34) "Derived air concentration-hour" (DAChour) means the product of the concentration of radioactive
material in air, expressed as a fraction or multiple of the
derived air concentration for each radionuclide, and the time
of exposure to that radionuclide, in hours. A licensee or registrant may take two thousand DAC-hours to represent one
ALI, equivalent to a committed effective dose equivalent of
0.05 Sv (5 rem).
((~)) (35) "Disposable respirator" means a respirator
for which maintenance is not intended and that is designed to
be discarded after excessive breathing resistance. sorbent
exhaustion. physical damage. or end-of-service-life renders it
unsuitable for use. Examples of this type of respirator are a
disposable half-mask respirator or a disposable escape-only
self-contained breathing apparatus (SCBA).
00 "Dose" is a generic term that means absorbed dose,
dose equivalent, effective dose equivalent, committed dose
equivalent, committed effective dose equivalent, total organ
dose equivalent, or total effective dose equivalent. For purposes of these regulations, "radiation dose" is an equivalent
term.
((~)) .Q1l "Dose commitment" means the total radiation dose to a part of the body that will result from retention
in the body of radioactive material. For purposes of estimating the dose commitment, it is assumed that from the time of
intake the period of exposure to retained material will not
exceed fifty years.
((~)) 00 "Dose equivalent.'.'.. (HT)((!!)) means the product of the absorbed dose in tissue, quality factor, and all other
necessary modifying factors at the location of interest. The
units of dose equivalent are the sievert (Sv) and rem.
((f341)) Q2} "Dose limits" means the permissible upper
bounds of radiation doses established in accordance with
these regulations. For purposes of these regulations, "limits"
is an equivalent term.
((~)) (40) "Dosimetry processor" means a person that
processes and evaluates individual monitoring devices in
order to determine the radiation dose delivered to the monitoring devices.
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(((36j)) GD "dpm" means disintegrations per minute.
See also "curie."
~
((~)) (42) "Effective dose equivalent:'. (HE)((!!-)) means
, the sum of the products of the dose equivalent to each organ
or tissue (HT) and the weighting factor (wT) applicable to each
of the body organs or tissues that are irradiated (HE= l: wTHT).
((~)) (43) "Embryo/fetus" means the developing
human organism from conception until the time of birth.
((f391)) (44) "Entrance or access point" means any opening through which an individual or extremity of an individual
could gain access to radiation areas or to licensed radioactive
materials. This includes entry or exit portals of sufficient size
to permit human entry, without respect to their intended use.
((~)) (45) "Exposure" means (a)((, wheR 1:1see as a
¥efb;)) being exposed to ionizing radiation or to radioactive
material, or (b)((, wheR 1:1see as a R01:1R,)) the quotient of AQ
by Am where "AQ" is the absolute value of the total charge of
the ions of one sign produced in air when all the electrons
(negatrons and positrons) liberated by photons in a volume
element of air having mass "Am" are completely stopped in
air. The special unit of exposure is the roentgen (R) and the SI
equivalent is the coulomb per kilogram. One roentgen is
equal to 2.58 x 104 coulomb per kilogram of air.
((f4B)) (46) "Exposure rate" means the exposure per
unit of time, such as roentgen per minute and milliroentgen
per hour.
((~)) (47) "External dose" means that portion of the
dose equivalent received from any source of radiation outside
the body.
~
((~)) (48) "Extremity" means hand, elbow, arm below
, the elbow, foot, knee, and leg below the knee.
(((4 4) "Eye eese eq1:1i•1aleRt" mellftS the eitterRal Eiese
eq1:1ivaleRt te the leRs ef the eye at a tiss1:1e Elepth ef 0.3 eeRti
meter (300 mg/em~).
~)) (49) "Filtering facepiece" (dust mask) means a
negative pressure particulate respirator with a filter as an integral part of the facepiece or with the entire facepiece composed of the filtering medium. nofequipped with elastomeric
sealing surfaces and adjustable straps.
(50) "Fit factor" means a quantitative estimate of the fit
of a particular respirator to a specific individual. and typically
estimates the ratio of the concentration of a substance in
ambient air to its concentration inside the respirator when
~

(51) "Fit test" means the use of a protocol to qualitatively
or quantitatively evaluate the fit of a respirator on an individual.
(52) "Former United States Atomic Energy Commission
(AEC) or United States Nuclear Regulatory Commission
(NRC) licensed facilities" means nuclear reactors, nuclear
fuel reprocessing plants, uranium enrichment plants, or critical mass experimental facilities where AEC or NRC licenses
have been terminated.
((f461)) ~"Generally applicable environmental radiation standards" means standards issued by the United States
Environmental Protection Agency (EPA) under the authority
~ of the Atomic Energy Act of 1954, as amended, that impose
, limits on radiation exposures or levels, or concentrations or
quantities of radioactive material, in the general environment
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outside the boundaries of locations under the control of persons possessing or using radioactive material.
((t4+j)) (54) "Gray" (Gy) means the SI unit of absorbed
dose. One gray is equal to an absorbed dose of I
joule/kilogram (100 rad).
((f481)) ill} "Healing arts" means the disciplines of
medicine, dentistry, osteopathy, chiropractic, podiatry, and
veterinary medicine.
((f491)) (56) "Helmet" means a rigid respiratory inlet
covering that also provides head protection against impact
and penetration.
.GD "High radiation area" means any area, accessible to
individuals, in which radiation levels from radiation sources
external to the body could result in an individual receiving a
dose equivalent in excess of I mSv (0.1 rem) in one hour at
30 centimeters from any source of radiation or 30 centimeters
from any surface that the radiation penetrates. For purposes
of these regulations, rooms or areas in which diagnostic x-ray
systems are used for healing arts purposes are not considered
high radiation areas.
((~)) (58) "Hood" means a respiratory inlet covering
that completely covers the head and neck and may also cover
portions of the shoulders and torso.
~ "Human use" means the intentional internal or
external administration of radiation or radioactive material to
human beings.
((f.Ht)) (60) "Immediate" or "immediately" means as
soon as possible but no later than four hours after the initiating condition.
((~)) .(fil} "IND" means investigatory new drug for
which an exemption has been claimed under the United
States Food, Drug and Cosmetic Act (Title 21 CFR).
((~)) (62) "Individual" means any human being.
(((54))) ~ "Individual monitoring" means the assessment of:
(a) Dose equivalent (i) by the use of individual monitoring devices or (ii) by the use of survey data; or
(b) Committed effective dose equivalent (i) by bioassay
or (ii) by determination of the time-weighted air concentrations to which an individual has been exposed, that is, DAChours.
((~)) (64) "Individual monitoring devices" (individual
monito+ing equipment) means devices designed to be worn
by a single individual for the assessment of dose equivalent((~
Fer 131:1r130ses ef these reg1:1lati0Rs, iREli·1iE11:1al meRiteriRg
eqt:1ipmeftt, JlerS0RRef meRiteriHg ee·riee, JleFS0RRel eesime
ter, aREI Elesimeter are eq1:1iYaleRt tefftls. Ellamples ef iRElivie
1:1al meRiteriRg Eleviees are)) such as film badges, thermoluminescent dosimeters (1LDs), pocket ionization chambers,
and personal ("lapel") air sampling devices.
((f%t)) (65) "Inspection" means an official examination
or observation by the department including but not limited to,
tests, surveys, and monitoring to determine compliance with
rules, regulations, orders, requirements and conditions of the
department.
((f5fj)) (66) "Interlock" means a device arranged or connected such that the occurrence of an event or condition is
required before a second event or condition can occur or continue to occur.
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((~)) C67) "Internal dose" means that portion of the
dose equivalent received from radioactive material taken into
the body.
((~)) (68) "Irretrievable source" means any sealed
source containing licensed material which is pulled off or not
connected to the wireline downhole and for which all reasonable effort at recovery' as determined by the department, has
been expended.
((feGt)) (69) "Lens dose equivalent" (LDEl a1mlies to the
external exposure of the lens of the eye and is taken as the
dose equivalent at a tissue depth of 0.3 centimeters (300
mg/cm21.
(70) "License" means a license issued by the department
in accordance with the regulations adopted by the department.
((f6B)) UD "Licensed material" means radioactive
material received, possessed, used, transferred, or disposed
under a general or specific license issued by the department.
.
((~)) <72) "Licensee" means any person who is
licensed by the department in accordance with these regulations and the act.
((f637)) CT1l "Licensing state" means any state with regulations equivalent to the suggested state regulations for control of radiation relating to, and an effective program for, the
regulatory control of NARM and which has been granted
final designation by the Conference of Radiation Control
Program Directors, Inc.
((f641)) (74) "Loose-fitting facepiece" means a respiratory inlet covering that is designed to form a partial seal with
the face.
@"Lost or missing licensed material" means licensed
material whose location is unknown. This definition includes
licensed material that has been shipped but has not reached its
planned destination and whose location cahnot be readily
traced in the transportation system.
((~)) (76) "Member of the public" means an individual except when the individual is receiving an occupational
dose.
((~)) G.1J. "Minor" means an individual less than eighteen years of age.
((~)) (1fil "Monitoring" means the measurement of
radiation, radioactive material concentrations, surface area
activities or quantities of radioactive material and the use of
the results of these measurements to evaluate potential exposures and doses. For purposes of these regulations, radiation
monitoring and radiation protection monitoring are equivalent terms.
((~))ill) "NARM" means any naturally occurring or
accelerator-produced radioactive material. It does not include
by-product, source, or special nuclear material. For the purpose of meeting the definition of a Licensing State by the
Conference of Radiation Control Program Directors, Inc.
(CRCPD), NARM refers only to discrete sources of NARM.
Diffuse sources of NARM are excluded from consideration
by the CRCPD for Licensing State designation purposes.
((~)) (80) "Natural radioactivity" means radioactivity
of naturally occurring nuclides.
((~)) @
"NOA" means a new drug application
which has been submitted to the United States Food and Drug
Administration.

Permanent

((f+B)) (82) "Negative pressure respirator" (tight-fitting)
means a respirator in which the air pressure inside the facepiece is negative during inhalation with respect to the ambient air pressure outside the respirator.
.rn1l "Nonstochastic effect" means a health effect, the
severity of which varies with the dose and for which a threshold is believed to exist. Radiation-induced cataract formation
is an example of a nonstochastic effect. For purposes of these
regulations, a "deterministic effect" is an equivalent term.
({~)) (84) "Nuclear Regulatory Commission" (NRC)
means the United States Nuclear Regulatory Commission or
its duly authorized representatives.
(((131)) @
"Occupational dose" means the dose
received by an individual in the course of employment in
which the individual's assigned duties involve exposure to
radiation or to radioactive material from licensed and unlicensed sources of radiation, whether in the possession of the
licensee, registrant, or other person. Occupational dose does
not include dose received: From background radiation, from
any medical administration the individual has received, from
exposure to individuals administered radioactive material
and released pursuant to chapters 246-239 and 246-240
WAC, from voluntary participation in medical research programs, or as a member of the public.
((f'.741)) (86) "Ore refineries" means all processors of a
radioactive material ore.
((f7-Sj)) .([Z} "Particle accelerator" means any machine
capable of accelerating electrons, protons, deuterons, or other
charged particles in a vacuum and of discharging the resultant particulate or other radiation into a medium at energies
usually in excess of 1 MeV.
((~)) llifil "Permittee" means a person who has
applied for, and received, a valid site use permit for use of the
low-level waste disposal facility at Hanford, Washington.
((fRj)) ili.2) "Person" means any individual, corporation, partnership, firm, association, trust, estate, public or private institution, group, agency, political subdivision of this
state, any other state or political subdivision or agency
thereof, and any legal successor, representative, agent or
agency of the foregoing, but shall not include federal government agencies.
((f7-81)) (90) "Personal supervision" means supervision
such that the supervisor is physically present at the facility
and in such proximity that contact can be maintained and
immediate assistance given as required.
((ff91)) .(21} "Personnel monitoring equipment." See
individual monitoring devices.
((f8Q1)) .(22) "Pharmacist" means an individual licensed
by this state to compound and dispense drugs, and poisons.
((f8-11)) (93) "Physician" means an individual licensed
by this state to prescribe and dispense drugs in the practice of
medicine.
({~))CM} "Planned special exposure" means an infrequent exposure to radiation, separate from and in addition to
the annual occupational dose limits.
((~)) (95) "Positive pressure respirator" means a respirator in which the pressure inside the respiratory inlet covering exceeds the ambient air pressure outside the respirator.
(96) "Powered air-purifying respirator" CPAPR) means
an air-purifying respirator that uses a blower to force the
[ 226]

~

~

~

~

~
,.

Washington State Register, Issue 01-05

ambient air through air-purifying elements to the inlet covering.
~
.(21.l "Practitioner" means an individual licensed by the
, state in the practice of a healing art (i.e., physician, dentist,
podiatrist, chiropractor, etc.).
((~)) (98) "Pressure demand respirator" means a positive pressure atmosphere-supplying respirator that admits
breathing air to the facepiece when the positive pressure is
reduced inside the facepiece by inhalation.
C99) "Public dose" means the dose received by a member
of the public from exposure to sources of radiation under the
licensee's or registrant's control or to radiation or radioactive
material released by the licensee. Public dose does not
include occupational dose or doses received from background radiation, from any medical administration the individual has received, from exposure to individuals administered radioactive material and released pursuant to chapters
246-239 and 246-240 WAC, or from voluntary participation
in medical research programs.
((~)) (100) "Qualified expert" means an individual
who has demonstrated to the satisfaction of the department
he/she has the knowledge, training, and experience to measure ionizing radiation, to evaluate safety techniques, and to
advise regarding radiation protection needs. The department
reserves the right to recognize the qualifications of an individual in specific areas of radiation protection.
((~)) (101) "Qualitative fit test" CQLFT) means a
pass/fail fit test to assess the adeguacy of respirator fit that
relies on the individual's response to the test agent.
~
(102) "Quality factor" (Q) means the modifying factor,
, listed in Tabies I and II, that is used to derive dose equivalent
from absorbed dose.

•

11'

to convert a measured tissue dose in gray or rad to dose
equivalent in sievert or rem.
TABLE II
MEAN QUALITY FACTORS, Q, AND A..UENCE PER UNIT DOSE
EQUIVALENT FOR MONOENERGETIC NEUTRONS

Neutron
Energy
(MeV)
(thermal)2.5 x

Quality Factor
(Q)

b

X, gamma, or beta radiation

and high-speed electrons

20

Neutrons of unknown energy

10

0.1

High-energy protons

IO

0.1

Fluence per Unit
Dose Equivalentb
(neutrons
cm·2 Sv' 1)
980 x 108

2

980 x 106

2

980 x 10

6

980

Ix

IQ-6

2

810 x 10

6

Ix 10-s

810 x 108

2

810x

106

810x 108

Ix

104

2

840 x

106

840 x 108

Ix

10-3

2

980 x

106

980 x 108

Ix

I0- 2

2.5

IOlO x

106

IOIO x 108

Ix

1

7.5

170 x

106

170x 108

IQ·B

II

6

39 x 10

X

108

39 x 108

I

II

27 x I06

27 x 108

2.5

9

29 x 106

29 x 108

5

8

23 x 106

23 x 108

7

7

24 x I06

24 x 108

10

6.5

24 x 106

24 x 108

14

7.5

106

17 x 108

20

8

6

16 x 108

40

7

14 x

106

14 x 108

60

5.5

16 x

106

16 x 108

20 x

I06

20 x 108

19 x

106

19 x I08

106

16 x I08
14 x 108

17 x

16 x 10

Ix

102

4

2x

I0 2

3.5

2

3.5

16 x

4 x 102

3.5

14 x 106

Value of quality factor (Q) at the point where the dose equivalent
is maximum in a 30-cm diameter cylinder tissue-equivalent phantom.

Absorbed Dose
Equal to
A Unit Dose
Equivalent•

Alpha particles, multiplecharged particles, fission
fragments and heavy particles
of unknown charge

Fluence per Unit
Dose Equivalentb
(neutrons
cm·2 rem- 1)

IQ·7

3 x 10

TABLE I

Quality
Factor"
(Q)

Ix

w5 x w- 1

QUALITY FACTORS AND ABSORBED DOSE EQUIVALENCIES
TYPE OF RADIATION
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0.05

Absorbed dose in rad equal to 1 rem or the absorbed dose in gray
equal to I Sv.

If it is more convenient to measure the neutron fluence rate
rather than to determine the neutron dose equivalent rate in
sievert per hour or rem per hour as required for Table I, then
0.01 Sv (I rem) of neutron radiation of unknown energies
may, for purposes of these regulations, be assumed to result
from a total fluence of 25 million neutrons per square centimeter incident upon the body. If sufficient information exists
to estimate the approximate energy distribution of the neutrans, the licensee or registrant may use the fluence rate per
unit dose equivalent or the appropriate Q value from Table II
[ 227]

Monoenergetic neutrons incident normally on a 30-cm diameter
cylinder tissue-equivalent phantom.

((~)) (103) "Quantitative fit test" CQNFT) means an
assessment of the adeguacy of respirator fit by numerically
measuring the amount of leakage into the respirator.
(104) "Quarter" means a period of time equal to onefourth of the year observed by the licensee, approximately
thirteen consecutive weeks, providing that the beginning of
the first quarter in a year coincides with the starting date of
the year and that no day is omitted or duplicated in consecutive quarters.
((f&&t)) 005) "Rad" means the special unit of absorbed
dose. One rad equals one-hundredth of a joule per kilogram
of material; for example, if tissue is the material of interest,
then 1 rad equals 100 ergs per gram of tissue. One rad is equal
to an absorbed dose of 100 erg/gram or 0.01 joule/kilogram
(0.01 gray).
((f897)) 006) "Radiation" means alpha particles, beta
particles, gamma rays, x-rays, neutrons, high-speed electrons, high-speed protons, and other particles capable of producing ions. For purposes of these regulations, ionizing radiation is an equivalent term. Radiation, as used in these regulations, does not include magnetic fields or nonionizing
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radiation, such as radiowaves or microwaves, visible, infrared, or ultraviolet light.
((f9{»)) (107) "Radiation area" means any area, accessibleto individuals, in which radiation levels could result in an
individual receiving a dose equivalent in excess of 0.05 mSv
(0.005 rem) in one hour at thirty centimeters from the source
of radiation or from any surface that the radiation penetrates.
((f9B)) .(lQfil "Radiation machine" means any device
capable of producing ionizing radiation except those devices
with radioactive materials as the only source of radiation.
((~)) (109) "Radiation safety officer" means an individual who has the knowledge and responsibility to apply
appropriate radiation protection regulations and has been
assigned such responsibility by the licensee or registrant.
((f931)) ill.ill "Radiation source." See "Source of radiation."
((f941)) il.lll "Radioactive material" means any material
(solid, liquid, or gas) which emits radiation spontaneously.
((~)) .Ll.ill "Radioactive waste" means any radioactive material which is no longer of use and intended for disposal or treatment for the purposes of disposal.
((f96j)) !.l.ru "Radioactivity" means the transformation
of unstable atomic nuclei by the emission of radiation.
((f9'.B)) .Ll..H) "Reference man" means a hypothetical
aggregation of human physical and physiological characteristics determined by international consensus. These characteristics may be used by researchers and public health workers
to standardize results of experiments and to relate biological
insult to a common base.
((f981)) !.ll2l "Registrable item" means any radiation
machine except those exempted by RCW 70.98.180 or
exempted by the department pursuant to the authority of
RCW 70.98.080.
((f99))) .Ll..l.fil "Registrant" means any person who is registered by the department or is legally obligated to register
with the department in accordance with these regulations and
the act.
((fl-OOt)) .Qlll "Registration" means registration with
the department in accordance with the regulations adopted by
the department.
((fl{H-j)) illfil "Regulations of the United States Department of Transportation" means the regulations in 49 CFR
Parts 170-189, 14 CFR Part 103, and 46 CFR Part 146.
((~)) ill2.) "Rem" means the special unit of any of
the quantities expressed as dose equivalent. The dose equivalent in rem is equal to the absorbed dose in rad multiplied by
the quality factor (I rem= 0.01 Sv).
((fl{)31)) (120) "Research and development" means: (a)
Theoretical analysis, exploration, or experimentation; or (b)
the extension of investigative findings and theories of a scientific or technical nature into practical application for experimental and demonstration purposes, including the experimental production and testing of models, devices, equipment,
materials, and processes. Research and development does not
include the internal or external administration of radiation or
radioactive material to human beings.
((~)) .Q.lli "Respiratory protective equipment"
means an apparatus, such as a respirator, used to reduce an
individual's intake of airborne radioactive materials.
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((~)) 022) "Restricted area" means any area to
which access is limited by the licensee or registrant for purposes of protecting individuals against undue risks from
exposure to _radiation and radioactive· material. "Restricted
area" shall not include any areas used for residential quarters,
although a separate room or rooms in a residential building
may be Sf!t apart as a restricted area.
((tw6j)) ill1l "Roentgen'' (R) means the special unit of
exposure. One roentgen equals 2.58 x 10-4 coulombs/kilogram of air.
((fW'.71)) (124) "Sanitary sewerage" means a system of
public sewers for carrying off waste water and refuse, but
excluding sewage treatment facilities, septic tanks, and leach
fields own_ed or operated by the licensee or registrant.
((fH}Sj)) (125) "Sealed source" means any radioactive
material that is encased in a capsule designed to prevent leakage or the escape of the radioactive material.
((~)) 026) "Self-contained breathing a1maratus"
(SCBA) means an atmosphere-supplying respirator for which
the breathing air source is designed to be carried by the user.
027) "Shallow dose equivalent" (H,), which applies to
the external exposure of the skin or an extremity, means the
dose equivalent at a tissue depth of 0.007 centimeter (7
mg/cm 2 ) averaged over an area of 1 square centimeter.
((f-1-lGt)) iUfil "SI" means an abbreviation of the International System of Units.
((fl-1-B)) (129) "Sievert" means the SI unit of any of the
quantities expressed as dose equivalent. The dose equivalent
in sievert is equal to the absorbed dose in gray multiplied by
the quality factor (I Sv= 100 rem).
((fl-Ht)) fLlQl "Site area emergency" means events may
occur, are in progress, or have occurred that could lead to a
significant release of radioactive material and that could
require a response by offsite response organizations to protect persons offsite~ ·
((fl-1-31)) DlD "Site boundary" means that line beyond
which the land or property is not owned, leased; or otherwise
controlled by the licensee or registrant.
((fH-41)) (132) "Source container" means a device in
which radioactive material is transported or stored.
(((-l-H1)) ill.1) "Source material" means: (a) Uranium or
thorium, or any combination thereof, in any physical or
chemical form, or (b) ores which contain by weight onetwentieth of one percent (0.05 percent) or more of (i) uranium, (ii) thorium, or (iii) any combination thereof. Source
material does not include special nuclear material.
((fl-1-61)) (]34) "Source material milling" means the
extraction or concentration of uranium or thorium from any
ore processing primarily for its source material content.
((fl-H1)) !:l.J2.)._ "Source of radiation" means any radioactive material, or any device or equipment emitting or capable
of producing ionizing radiation.
((fl-lSj)) (136) "Special nuclear material" means:
(a) Plutonium, uranium-233, uranium enriched in the
isotope 233 or in the isotope 235, and any other material that
the United States Nuclear Regulatory Commission, pursuant
to the provisions of section 51 of the Atomic Energy Act of
1954, as amended,_ determines to be special nuclear material,
but does not include source material; or
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(b) Any material artificially enriched in any of the foregoing, but does not include source material.
((fl-!9j)) 037) "Special nuclear material in quantities
not sufficient to form a critical mass" means uranium
enriched in the isotope U-235 in quantities not exceeding
three hundred fifty grams of contained U-235; Uranium-233
in quantities not exceeding two hundred grams; Plutonium in
quantities not exceeding two hundred grams; or any combination of them in accordance with the following formula: For
each kind of special nuclear material, determine the ratio
between the quantity of that special nuclear material and the
quantity specified above for the same kind of special nuclear
material. The sum of such ratios for all of the kinds of special
nuclear material in combination shall not exceed "1" (i.e.,
unity). For example, the following quantities in combination
would not exceed the limitation and are within the formula:
175 (grams contained U-235)
350
50 (grams U-233)
200
50 (grams Pu)
200

+

+

<1

((~)) l.l1fil "Stochastic effect" means a health effect
that occurs randomly and for which the probability of the
effect occurring, rather than its severity, is assumed to be a
linear function of dose without threshold. Hereditary effects
and cancer incidence are examples of stochastic effects. For
purposes of these regulations, probabilistic effect is an equivalent term.
((f!Uj)) 039) "Supplied-air respirator" (SAR) or "airline respirator" means an atmosphere-supplying respirator for
which the source of breathing air is not designed to be carried
by the user.
(140) "Survey" means an evaluation of the radiological
conditions and potential hazards incident to the production,
use, release, disposal, or presence of sources of radiation.
When appropriate, such evaluation includes, but is not limited to, tests, physical examinations, calculations and measurements of levels of radiation or concentration of radioactive material present.
((~)) il4D "Test" means (a) the process of verifying
compliance with an applicable regulation, or (b) a method for
determining the characteristics or condition of sources of
radiation or components thereof.
((~)) 042) "These regulations" mean all parts of the
rules for radiation protection of the state of Washington.
((fH41)) 043) "Tight-fittingfacepiece" means a respiratm:y inlet covering that forms a complete seal with the face.
044) "Total effective dose equivalent" (TEDE) means
the sum of the deep dose equivalent for external exposures
and the committed effective dose equivalent for internal
exposures.
((~))
!.Hi} "Total organ dose equivalent.::
(TODE)((!!)) means the sum of the deep dose equivalent and
the committed dose equivalent to the organ or tissue receiving the highest dose.
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((~)) Cl46) "United States Department of Energy"
means the Department of Energy established by Public Law
95-91, August 4, 1977, 91 Stat. 565, 42 U.S.C. 7101 et seq.,
to the extent that the department exercises functions formerly
vested in the United States Atomic Energy Commission, its
chairman, members, officers and components and transferred
to the United States Energy Research and Development
Administration and to the administrator thereof pursuant to
sections 104 (b), (c) and (d) of the Energy Reorganization
Act of 1974 (Public Law 93-438, October 11, 1974, 88 Stat.
1233 at 1237, 42 U.S.C. 5814 effective January 19, 1975) and
retransferred to the Secretary of Energy pursuant to section
301 (a) of the Department of Energy Organization Act (Public
Law 95-91, August 4, 1977, 91 Stat. 565 at 577-578, 42
U.S.C. 7151, effective October 1, 1977).
((~)) 047) "Unrefined and unprocessed ore" means
ore in its natural form prior to any processing, 3uch as grinding, roasting, beneficiating, or refining.
((f-H81)) !.l.1fil "Unrestricted area" (uncontrolled area)
means any area which is not a restricted area. Areas where the
external dose exceeds 2 mrem in any one hour or where the
public dose, taking into account occupancy factors, will
exceed 100 mrem total effective dose equivalent in any one
year must be restricted.
((fH91)) (149) "User seal check" (fit check) means an
action conducted by the respirator user to determine if the
respirator is properly seated to the face. Examples include
negative pressure check. positive pressure check. irritant
smoke check. or isoamyl acetate check.
(150) "Very high radiation area" means an area, accessible to individuals, in which radiation levels from radiation
sources external to the body could result in an individual
receiving an absorbed dose in excess of 5 Gy (500 rad) in one
hour at one meter from a source of radiation or one meter
from any surface that the radiation penetrates.
((f8{B)) .CT.ill "Waste handling licensees" mean persons
licensed to receive and store radioactive wastes prior to disposal and/ or persons licensed to dispose of radioactive waste.
((fl-3-B)) ill2) "Week" means seven consecutive days
starting on Sunday.
((~)) Q2ll "Weighting factor" wT for an organ or tissue (T) means the proportion of the risk of stochastic effects
resulting from irradiation of that organ or tissue to the total
risk of stochastic effects when the whole body is irradiated
uniformly. For calculating the effective dose equivalent, the
values of wT are:

ORGAN DOSE WEIGHTING FACTORS

Organ or Tissue
Gonads
Breast
Red bone marrow
Lung
Thyroid
Bone surfaces
Remainder
Whole Body

WT
0.25
0.15
0.12
0.12
0.03
0.03
0.3()a
l.OOb
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0.30 results form 0.06 for each of 5 "remainder" organs, excluding the skin and the lens of the eye, that rect;ive the highest doses.
For the purpose of weighting the external' whole ·body dose, for
adding it to the internal dose, a single weighting factor, wi=l.O,
has been specified. The use of other weighting factors for external exposure will be approved on a case-by-case basis until such
time as speci fie guidance is issued.

((~)) (154) "Whole body" means, for purposes of
external exposure, head, trunk including male gonads, arms
above the elbow, or legs above the knee.
((f84j)) Q2il "Worker" means an individual engaged
in activities under a license or registration issued by the
department and controlled by a licensee or registrant but does
not include the licensee or registrant. Where the licensee or
registrant is an individual rather than one of the other legal
entities defined under "person," the radiation exposure limits
for the worker also apply to the individual who is the licensee
or registrant. If students of age eighteen years or older are
subjected routinely to work involving radiation, then the students are considered to be workers. Individuals of less than
eighteen years of age shall meet the requirements of WAC
246-221-050.
((~)) (156) "Working level" (WL) means any combination of short-lived radon daughters in 1 liter of air that will
result in the ultimate emission of 1.3 x 1OS MeV of potential
alpha particle energy. The short-lived radon daughters are for radon-222: polonium-218, lead-214, bismuth-214, and
polonium-214; and for radon-220: polonium-216, lead-212,
bismuth-212, and polonium-212.
((~)) ill1} "Working level month" (WLM) means an
exposure to one working level for one hundred seventy hours
- two thousand working hours per year divided by twelve
months per year is approximately equal to one hundred seventy hours per month.
((fHfj)) illfil "Year" means the period of time beginning in January used to determine compliance with the provisions of these regulations. The licensee or registrant may
change the starting date of the year used to determine compliance by the licensee or registrant provided that the change is
made at the beginning of the year and that no day is omitted
or duplicated in consecutive years.

AMENDATORY SECTION (Amending WSR 99-15-105,
filed 7/21/99, effective 8/21/99)
WAC 246-221-005 Radiation protection programs.

(1) Each specific licensee shall develop, document, and

implement a radiation protection program sufficient to ensure
compliance with the provisions of this chapter.
(2) The licensee shall use, to the extent ((vreetieeble))
practical, procedures and engineering controls based upon
sound radiation protection principles to achieve occupational
doses and doses to members of the public that are as low as is
reasonably achievable (ALARA).
(3) The licensee shall review the radiation protection
program content and implementation at the frequency specified in the license.
(4) To implement the ALARA requirements of subsection (2) of this section, and notwithstanding the requirements
of WAC 246-221-060, a constraint on air emission of radioactive material to the environment, excluding radon-220,
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radon-222 and their daughters, shall be established by licensees such that the individual member of the public likely to
receive the highest dose will not be expected to receive a total
effective dose equivalent in excess of 0.1 mSv (10 mrem) per
year from these emissions. This dose constraint does not
apply to sealed sources or to accelerators less than 200MeV.
If a licensee subject to this requirement exceeds this dose
constraint, the licensee shall report the exceedance as provided in WAC 246-221-260 and promptly take appropriate
corrective action to ensure against recurrence.
(5) Each licensee shall maintain records of the radiation
protection program, including:
(a) The provisions of the program; and
(b) Audits, where required, and other reviews of program
content and implementation.
AMENDATORY SECTION (Amending WSR 94-01-073,
filed 12/9/93, effective 1/9/94)
WAC 246-221-010 Occupational dose limits for
adults. ( 1) The licensee or registrant shall control the occupational dose to individual adults, except for planned special
exposures pursuant to WAC 246-221-030, to the following
dose limits:
(a) An annual limit, which is the more limiting of:
(i) The total effective dose equivalent being equal to 0.05
Sv (5 rem); or
(ii) The sum of the deep dose equivalent and the committed dose equivalent to any individual organ or tissue other
than the lens of the eye being equal to 0.50 Sv (50 rem).
(b) The annual limits to the lens of the eye, to the skin,
and to the extremities which are:
(i) ((Aft.-eye)) A lens dose equivalent of 0.15 Sv (15
rem); and
(ii) A shallow dose equivalent of 0.50 Sv (50 rem) to the
skin or to any extremity.
(2) Doses received in excess of the annual limits, including doses received during accidents, emergencies, and
planned special exposures, must be subtracted from the limits
specified in WAC 246-221-030 for planned special exposures that the individual may receive during the current year
and during the individual's lifetime.
(3) The assigned deep dose equivalent and shallow dose
equivalent shall be for the portion of the body receiving the
highest exposure. The deep dose equivalent, ((eye)) lens dose
equivalent and shallow dose equivalent may be assessed from
surveys or other radiation measurements for the purpose of
demonstrating compliance with the occupational dose limits,
if the individual monitoring device was not in the region of
highest potential exposure, or the results of individual monitoring are unavailable.
(4) Derived air concentration (DAC) and annual limit on
intake (ALI) values are specified in WAC 246-221-290 and
may be used to determine the individual's dose and to demonstrate compliance with the occupational dose limits.
(5) Notwithstanding the annual dose limits, the licensee
shall limit the soluble uranium intake by an individual to IO
milligrams in a week in consideration of chemical toxicity.
(6) The licensee or registrant shall reduce the dose that
an individual may be allowed to receive in the current year by
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the amount of occupational dose received while employed by
any other person during the current year as determined in
accordance with WAC 246-221-020.
AMENDATORY SECTION (Amending WSR 94-01-073,
filed 12/9/93, effective 1/9/94)
WAC 246-221-015 Compliance with requirements
for summation of external and internal doses. ( 1) If the licensee is required to monitor ((pt1Fst1aflt te)) under both WAC
246-221-090 and 246-221-100, the licensee shall demonstrate compliance with the dose limits by summing external
and internal doses. If the licensee is required to monitor only
((pttrsttaflt te)) under WAC 246-221-090 or only ((pt1FSt1aflt
te)) under WAC 246-221-100, then summation is not
required to demonstrate compliance with the dose limits. The
licensee may demonstrate compliance with the requirements
for summation of external and internal doses ((pt1rst1a1tt te))
under subsections (2), (3), and (4) of this section. The dose
equivalents for the lens of the eye, the skin, and the extremities ate not included in the summation, but are subject to separate limits.
(2) Intake by inhalation. If the only intake of radionucl ides is by inhalation, the total effective dose equivalent
limit is not exceeded 'if the sum of the deep dose equivalent
divided by the total effective dose equivalent limit, and one
of the following, does not exceed unity:
(a) The sum of the fractions of the inhalation ALI for
each radionuclide; or
(b) The total number of derived air concentration-hours
(DAC-hours) for all radionuclides divided by two thousand;
or
(c) The sum of the calculated committed effective dose
equivalents to all significantly irradiated organs or tissues (T)
calculated from bioassay data using appropriate biological
models and expressed as a fraction of the annual limit. For
purposes of this requirement, an organ or tissue is deemed to
be significantly irradiated if, for that organ or tissue, the product of the weighting factors, wT, and the committed dose
equivalent, HT.50• per unit intake is greater than ten percent of
the maximum weighted value of H50 , that is, wTHT.so• per unit
intake for any organ or tissue.
(3) Intake by oral ingestion. If the occupationally
exposed individual also receives an intake of radionuclides
by oral ingestion greater than ten percent of the applicable
oral ALI, the licensee shall account for this intake and
include it in demonstrating compliance with the limits.
(4) Intake through wounds or absorption through
skin. The licensee shall evaluate and, to the extent practical,
account for intakes through wounds or skin absorption. The
intake through intact skin has been included in the calculation
of DAC for hydrogen-3 and does not need to be evaluated or
accounted for pursuant to this section.
(5) External dose from airborne radioactive material.
Licensees shall, when determining the dose from airborne
radioactive material, include the contribution to the deep dose
equivalent, ((eye)) lens dose equivalent, and shallow dose
equivalent from external exposure to the radioactive cloud.
Airborne radioactivity measurements and DAC values shall
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not be used as the primary means to assess the deep dose
equivalent when the airborne radioactive material includes
radionuclides other than noble gases or if the cloud of airborne radioactive material is not relatively uniform. The
determination of the deep dose equivalent to an individual
shall be based upon measurements using instruments or individual monitoring devices.
AMENDATORY SECTION (Amending WSR 94-01-073,
filed 12/9/93, effective 119/94)
WAC 246-221-030 Requirements for planned special
exposures. A licensee or registrant may authorize an adult
worker to receive doses in addition to and accounted for separately from the doses received under the limits specified in
WAC 246-221-010 provided that each of the following conditions is satisfied:
(1) The licensee or registrant authorizes a planned special exposure only in an exceptional situation when alternatives that might avoid the ((highef)) dose estimated to result
from the planned special exposure are unavailable or impractical.
(2) The licensee or registrant, and employer if the
employer is not the licensee or registrant, specifically authorizes the planned special exposure, in writing, before the
exposure occurs.
(3) Before a planned special exposure, the licensee or
registrant ensures that each individual involved is:
(a) Informed of the purpose of the planned operation;
and
(b) Informed of the estimated doses and associated
potential risks and specific radiation levels or other conditions that might be involved in performing the task; and
(c) Instructed in the measures to be taken to keep the
dose ALARA considering other risks that may be present.
(4) Prior to permitting an individual to participate in a
planned special exposure, the licensee or registrant ascertains
prior doses as required by WAC 246-221-020(2) during the
lifetime of the individual for each individual involved.
(5) Subject to WAC 246-221-010(2), the licensee or registrant shall not authorize a planned special exposure that
would cause an individual to receive a dose from all planned
special exposures and all doses in excess of the limits to
exceed:
(a) The numerical values of any of the dose limits in
WAC 246-221-010(1) in any year; and
(b) Five times the annual dose limits in WAC 246-221010(1) during the individual's lifetime.
(6) The licensee or registrant maintains records that
describe:
(a) The exceptional circumstances requiring the use of a
planned special exposure; ((ftfttl))
(b) The name of the management official who authorized
the planned special exposure and a copy of the signed authorization; ((ftfttl))
(c) What actions were necessary; ((ftfttl))
(d) Why the actions were necessary; ((ftfttl))
(e) What precautions were taken to assure that doses
were maintained ALARA; and
Permanent
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(f) What individual and collective doses were expected
to result.
(7) The licensee or registrant records the best estimate of
the dose resulting from the planned special exposure in the
individual's record and informs the individual, in writing, of
the dose within thirty days from the date of the planned special exposure. The dose from planned special exposures shall
not be considered in controlling future occupational dose of
the individual ((p1:1rs1:1aRt te)) under WAC 246-221-010(1)
but shall be included in evaluations required by subsections
(4) and (5) of this section.
(8) The licensee or registrant submits a written report in
accordance with WAC 246-221-265.

AMENDATORY SECTION (Amending WSR 94-01-073,
filed 12/9/93, effective 1/9/94)
WAC 246-221-055 Dose eguiyalent to an embryo/
fetus. ( 1) The licensee or registrant shall ensure that the dose
equivalent to an embryo/fetus during the entire pregnancy,
due to occupational exposure of a declared pregnant woman,
does not exceed 5 mSv (0.5 rem).
(2) Once pregnancy has been declared, the licensee or
registrant shall make every effort to avoid substantial variation above a uniform monthly exposure rate to a declared
pregnant woman ((SEHtS)) in order to satisfy the limit in subsection (1) of this section.
(3) If by the time the woman declares pregnancy to the
licensee or registrant, the dose equivalent to the embryo/fetus
has exceeded 4.5 mSv (0.45 rem), the licensee or registrant
shall be deemed to be in compliance with subsection (1) of
this section if the additional dose equivalent to the
embryo/fetus does not exceed 0.50 mSv (0.05 rem) during
the remainder of the pregnancy.
(4) The dose equivalent to an embryo/fetus shall be
taken as the sum of:
(a) The ((eale1:1latetl tlese eq1:1ivaleRt te the embrye/fet1:1s
res1:1ltiRg frem eJtternal eJtpes1:1re ef the tleelaretl pregRaRt
wemaR er. iR the abseRee ef this iRfermatieR, the)) deep dose
equivalent to the declared pregnant woman; and
(b) The dose equivalent to the embryo/fetus from radionuclides in the embryo/fetus and radionuclides in the
declared pregnant woman.
(5) The licensee or registrant shall maintain the records
of dose equivalent to an embryo/fetus with the records of
dose equivalent to the declared pregnant woman. The declaration of pregnancy, including the estimated date of conception, shall also be kept on file, but may be maintained separately from the dose records.
AMENDATORY SECTION (Amending WSR 94-01-073,
filed 12/9/93, effective 1/9/94)
WAC 246-221-090 Personnel monitoring for external dose. Each licensee or registrant shall monitor occupational exposure from sources of radiation at levels sufficient
to demonstrate compliance with the occupational dose limits
of WAC 246-221-010, 246-221-030, 246-221-050 and 246221-055.
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(1) Each licensee or registrant shall monitor occupational exposure to radiation from licensed (or registered) and
unlicensed for unregistered) radiation sources under the con- ~
trol of the licensee or registrant and shall supply and shall ~
require the use of individual monitoring devices by:
(a) Each adult likely to receive, in one year from sources
external to the body, a dose in excess of ten percent of the
applicable limits specified in WAC 246-221-010(1).
(b) Each minor ((er tleelaretl pregRaRt wemaR)) likely to
receive, in one year from sources external to the body, a
((tlese iR eJteess ef teR pereeRt ef the applieable limits speei
fieEI iR WAC 246 221 050 er 246 221 OSS)) deep dose
equivalent in excess of 1 mSv (0.1 rem). a lens dose equivalent in excess of 1.5 mSv <0.15 rem). or a shallow dose equivalent to the skin or to the extremities in excess of 5 mSv <0.5
rem).
(c) Each declared pregnant woman likely to receive during the entire pregnancy. from radiation sources external to
the body. a deep dose equivalent in excess of 1 mSv <0.1
rem). All of the occupational dose limits specified in WAC
246-221-010 continue to be applicable to the declared pregnant worker as long as the embryo/fetus dose limit is not
exceeded.
@ Each individual who enters a high or very high radiation area.
(2) Personnel monitoring devices assigned to an individual:
(a) Shall not intentionally be exposed to give a false or
erroneous reading;
(b) Shall be assigned to one individual per exposure
interval (i.e., weekly, monthly) and used to determine expo- ~
sure for that individual only;
(c) Shall not be worn by any individual other than that
individual originally assigned to the device;
(d) Personnel monitoring devices that are exposed while
not being worn by the assigned individual shall be processed
and recorded as soon as possible. A replacement monitoring
device shall be assigned to the individual immediately. A
record of the circumstances of the exposure shall be retained.
(3) All personnel dosimeters, except for direct and indirect reading pocket ionization chambers and those dosimeters
used to measure the dose to any extremities, that require processing to determine the radiation dose and that are utilized
by licensees or registrants to comply with subsection (1) of
this section, with other applicable provisions of chapters 246220 through 246-255 WAC, or with conditions specified in a
licensee's license must be processed and evaluated by a
dosimetry processor:
(a) Holding current personnel dosimetry accreditation
from either the National Voluntary Laboratory Accreditation
Program (NVLAP) of the National Institute of Standards and
Technology (formerly known as the National Bureau of Standards) or the United States Department of Energy Laboratory
Accreditation Program for Personnel Dosimetry Systems
(DOELAP); and
(b) Approved in this accreditation process for the type of
radiation or radiations included in the NVLAP or DOELAP
program that most closely approximate the type of radiation ~
or radiations for which the individual wearing the dosimeter ~
is monitored.
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(4) For the purposes of this section "dosimetry processor" means an· individual or an organization that processes
and evaluates personnel monitoring devices in order to determine the radiation dose delivered to the device.
(5) Each licensee or registrant shall maintain records of
doses received by all individuals for whom monitoring was
required ((f)HFSl:lftftt te)) under subsection (I) of this section,
and records of doses received during planned special exposures, accidents, and emergency conditions. Assessments of
dose equivalent and records made using units in effect before
January 1, 1994, need not be changed. These records shall
include, when applicable:
(a) The deep dose equivalent to the whole body, ((eye))
lens dose equivalent, shallow dose equivalent to the skin, and
shallow dose equivalent to the extremities; and
(b) The total effective dose equivalent when required by
WAC 246-221-015; and
(c) The total of the deep dose equivalent and the committed dose to the organ receiving the highest total dose (total
organ dose equivalent).
(6) The licensee or registrant shall maintain the records
specified in subsection (5) ofthis section on department
Form RHF-5A, in accordance with the instructions provided
((thereett)) on the form, or in clear and legible records containing all the information required by Form RHF-5A; and
shall update the information at least annually.
(7) Each licensee or registrant shall ensure that individuals, for whom they are required to monitor occupational
doses in accordance with subsection (1) of this section, wear
individual monitoring devices as follows:
(a) An individual monitoring device used for monitoring
the dose to the whole body shall be worn at the unshielded or
least shielded location of the whole body likely to receive the
highest exposure. When a protective apron is worn, the location of the individual monitoring device is typically at the
neck (collar).
(b) Any additional individual monitoring device used for
monitoring the dose to an embryo/fetus of a declared pregnant woman, pursuant to WAC 246-221-055(1 ), shall be
located at the· waist under any protective apron being worn by
the woman.
(c) An individual monitoring device used for monitoring
the ((eye)) lens dose equivalent, to demonstrate compliance
with WAC 246-221-010 (l)(b)(i), shall be located at the neck
(collar), outside any protective apron being worn by the monitored individual; or at an unshielded location closer to the
eye.
(d) An individual monitoring device used for monitoring
the dose to the extremities, to demonstrate compliance with
WAC 246-221-010 (l)(b)(ii), shall be worn on the extremity
likely to receive the highest exposure. Each individual monitoring device shall be oriented to measure the highest dose to
the extremity being m'onitored.
AMENDATORY SECTION (Amending WSR 94-01-073,
filed 12/9/93, effective 1/9/94) ·
WAC 246-221-100 Personnel monitoring for internal
dose. (1) Each licensee shall monitor, to determine compliance with WAC 246-221-040, the occupational intake of
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radioactive material by and assess the committed effective
dose equivalent to:
(a) Adults likely to receive, in 1 year, an intake in excess
of ten percent of the applicable ALI in Table I, Columns 1
and 2, of WAC 246-221-290; ((ttttd))
(b) Minors ((aHd deelared f)FegH&Ht weffieH)) likely to
receive, in one year, a committed effective dose equivalent in
excess of((~)) l mSv (((~)) QJ. rem): and
(c) Declared pregnant women likely to receive. during
the entire pregnancy. a committed effective dose equivalent
in excess of 1 mSv (0.1 rem).
(2) Where necessary or desirable in order to aid in determining the extent of an individual's exposure to concentrations of radioactive material, the department may incorporate
license provisions or issue an order requiring a licensee or
registrant to make available to the individual appropriate bioassay services and to furnish a copy of the reports of such services to the department.
(3) Each licensee shall maintain records of doses
received by all individuals for whom monitoring was
required.pursuant to subsections (1) and (2) of this section,
and records of doses received during planned special exposures, accidents, and emergency conditions. Assessments of
dose equivalent and records made using units in effect before
January 1, 1994, need not be changed. These records shall
include, when applicable:
(a) The estimated intake or body burden of radionuclides; ((ttttd))
(b) The committed effective dose equivalent assigned to
the intake or body burden ofradionuclides; ((ttttd))
(c) The specific information used to calculate the committed effective dose equivalent pursuant to WAC 246-221040; ((ttttd))
(d) The total effective dose equivalent when required by
WAC 246-221-015; and
(e) The total of the deep dose equivalent and the committed dose to the organ receiving the highest total dose (total
organ dose equivalent).
(4) The licensee or registrant shall maintain the records
specified in subsection (3) of this section on department
Form RHF-5A, in accordance with the instructions provided
((thereett)) on the form, or in clear and legible records containing all the information required by Form RHF-5A; and
shall update the information at least annually.
AMENDATORY SECTION (Amending WSR 94-01-073,
filed 12/9/93, effective 1/9/94)
WAC 246-221-110 Surveys. (1) Each licensee or registrant shall make or cause to be made such surveys, as defined
in WAC 246-220-010, as may be necessary for the licensee
or registrant to establish compliance with these regulations
and are reasonable under the circumstances to evaluate the
magnitude and extent of radiation levels, concentrations or
quantities ofradioactive material, and ((the eKteftt et)) potential radiation hazards ((that ffift'Y ee f)Feseftt)). Records of such
surveys shall be preserved as specified in WAC 246-221-230.
Information on performing surveys may be found in the
United States Nuclear Regulatory Commission's Regulatory
Guide 8.23.
Pennanent
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(2) The licensee shall ensure that instruments and equipment used for quantitative radiation measurements, for example, dose rate and effluent monitoring, are calibrated annually
at intervals not to exceed thirteen months for the radiation
measured.
AMENDATORY SECTION (Amending WSR 94-01-073,
filed 12/9/93, effective 1/9/94)
WAC 246-221-113 Use of process, engineering or
other controls. (1) The licensee shall use, to the extent
((13raetieable)) practical, process or other engineering controls, such as, containment. decontamination. or ventilation,
to control the concentrations of radioactive material in air.
(2) When it is not ((13raetieable)) practical to apply process or other engineering controls to control the concentrations of radioactive material in air to values below those that
define an airborne radioactivity area, the licensee shall, consistent with maintaining the total effective dose equivalent
ALARA, increase monitoring and limit intakes by one or
more of the following means:
(a) Control of access; ((er))
(b) Limitation of exposure times; ((61'))
(c) Use of respiratory protection equipment; or
(d) Other controls.
(3) If the licensee performs an ALARA analysis to determine whether or not respirators should be used. the licensee
may consider safety factors other than radiological factors.
The licensee should also consider the impact of respirator use
on workers' industrial health and safety.
AMENDATORY SECTION (Amending WSR 98-13-034,
filed 6/8/98, effective 7/9/98)
WAC 246-221-117 Use of individual respiratory protection equipment. ((fB)) If the licensee ((uses)) assigns or
permits the use of respiratory protection equipment to limit
((itttakes 13t:1rst:1aHt to WAC 246 221 113)) the intake of
radioactive material:
((faj)) ill The licensee shall use only respiratory protection equipment that is:
((ftj)) ill Tested and certified ((or had eertifieatioH
extettded)) by the National Institute for Occupational Safety
and Health ((attd the Mitte Safety attd Health Admittistra
tieft)) (NIOSH); or
((fttj)) .(Q} Approved by the department on the basis of
the licensee's submittal of an application for authorized use of
other respiratory protection equipment, including a demonstration by testing, or a demonstration on the basis of reliable
test information, that the material and performance characteristics of the equipment are capable of providing the proposed
degree of protection under anticipated conditions of use.
((W)) ill The licensee shall implement and maintain a
respiratory protection program that includes:
((ftj)) .(fil Air sampling sufficient to identify the potential
hazard, permit proper equipment selection, and estimate
exposures; ((ttttd
fttj)) .OU Surveys and bioassays, as appropriate, to evaluate actual intakes; ((ftftd
Permanent

fffi))) ,(£)Testing of respirators for operability (user seal
check for face sealing devices and functional check for others) immediately prior to each use; ((ftftd
fi-14)) @ Written procedures regarding ((seleetioH, fit
tittg, isst:tattee, maitttettattee, eleattittg, re13air, attd testittg of
res13irators, ittelt:tdittg testittg fer 013erability immediately
13rior to eaeh t:tse; st:113erYisioH attd traittiRg of 13ersoRHel; moft
itoriRg, iRelt:tdiRg air sam13liRg aRd bioassays; ftRd reeord
kee13iRg))_;_
(i) Monitoring. including air sampling and bioassays:
(ii) Supervision and training of respirator users:
(iii) Fit testing:
(iv) Respirator selection:
(v) Breathing air quality:
(vi) Inventory and control:
(vii) Storage. issuance. maintenance. repair. testing. and
quality assurance of respiratory protection equipment:
(viii) Recordkeeping; and
(ix) Limitations on periods of respirator use and relief
from respirator use; ((ftftd
M)) ill Determination by a physician ((13rior to ittitial
fittiRg of res13irators, aRd either e"·ery tweJ·,•e moRths thereaf
ter or 13eriodieally at a fref}t:teRey determitted by a 13hysieiatt,))
that the individual user is medically fit to use ((the)) respiratory protection equipment
(i) Before the initial fitting of a face sealing respirator;
(ii) Before the first field use of nonface sealing respirators: and
(iii) Either every twelve months thereafter. or periodically at a frequency determined by a physician: and
(f) Fit testing. with a fit factor greater than or equal to ten
times the APF for negative pressure devices. and a fit factor
greater than or equal to five hundred for any positive pressure. continuous flow. and pressure-demand devices. before
the first field use of tight fitting. face sealing respirators. and
periodically thereafter at a frequency not to exceed one year.
Fit testing must be performed with the facepiece operating in
the negative pressure mode.
(((e) The lieettsee shall isst:te a writteR 13oliey statemeRt
OR res13irator t:tsage eoYeriRg:
(i) The t:tse of 13roeess or other eRgiReeriRg eoRtrols,
ittstead of res13irators; aRd
(ii) The rot:ttiRe, HORrot:ttiRe, aRd emergeRey t:tse ofres13i
raters; aRd
(iii) The leRgth of 13eriods of res13irator t:tse attd relief
from res13irator t:tse.
(dj)) ill The licensee shall advise each respirator user
that the user may leave the area at any time for relief from
respirator use in the event of equipment malfunction, physical or psychological distress, procedural or communication
failure, significant deterioration of operating conditions, or
any other conditions that might require ((stteh)) relief.
(((e) The lieeRsee shall t:tse ef}t:1i13mettt withiR the ef}t:1i13
meRt maRt:1faett:1rer's ex13ressed limitatiotts for ty13e ftRd FRode
of t:tse aRd shall 13rovide 13ro13er vist:tal, eommt:tRieatioR, ftRd
other speeial eapabilities, st:teh as adef}t:tate skiR proteetioH,
wheR Heeded.
(2) WheR estimatittg expost:tre of iRdiYidt:tals to aiffiome
radioaetive FRaterials, the lieeRsee may malte allowattee for
res13iratory proteetioR ef}t:tipmeRt t:tsed to limit iRtaltes pt:1rst:1
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aHt to '>lAC 246 221 113, pFoviaea that the followiAg eoAai
tiOAS, iA aaaitiOA to those iA st1bseetiOA ( l) of this seetiOA, ftfe
satisfied:
(a) The lieeAsee seleets FespiFatory prnteetioA eq1:1ipmeAt
that pFoviaes a pFoteetioH faetoF, speeifiea iA WAC 246 221
285, gFeateF thaA the m1:1JtipJe b:-,· whieh peak eoAeefttffttiOAS
of aiFbOFAe Faaioaetive mateFials iA the \VOFkiAg area are
expeetea to exeeea the val1:1es speeifiea iA WAC 246 221
299, Table I, Col1:1mA 3. Ho·Ne·1eF, if the seleetioA of respiFa
tory pFoteetioH eq1:1ipmeAt with a proteetioA faetor greater
thaA the pealc eoAeeAtratioA is iAeoHsisteAt with the goal
speeifiea iA WAC 246 221 113 oflteepiAg the total effeetive
dose eq1:1ivaleAt ALARA, the lieeAsee may seleet respiFatory
proteetioft eq1:1ipmeftt with a lower proteetioA faetor provided
that s1:1eh a seleetioA wo1:116 res1:1lt iH a total effeetive dose
eq1:1ivaleAt that is ALARA. The eoAeeAtratioA of raaioaeti·1e
mateFial iH the air that is iHhalea 'NheA respiratoFs ftfe vtoFA
may be iAitialJy estimated by aiviaiAg the average eofteefttra
tioA iA air, a1:1riAg eaeh period of t1AiAteFF1:1ptea 1:1se, by the
proteetioA faetor. If the expos1:1re is later fe1:1Aa to be greater
thaA iHitially estimated, the eoFFeetea val1:1e shall be 1:1sea; if
the expos1:1Fe is lateF fo1:1Aa to be less thaA iAitially estimated,
the eoFFeetea val1:1e may be 1:1sea.
(b) The lieeAsee shall obtaiA a1:1thoFiZ:atiOA from the
aepaFtmeftt before assigHiAg respiratOF)' proteetiOA faetors iA
exeess of those speeifiea iA WAC 246 221 285. The aepftft
meAt may a1:1thoriZ:e a lieeAsee to 1:1se higher proteetioft fae
tors Oft Feeeipt of aft applieatioA that:
(i) Deseribes the sit1:1atioA for whieh a Heed exists fer
higher proteetioH faetors, aAa
(ii) DemoHstrates that the respiratory proteetioA eq1:1ip
meAt pro' ides these higher proteetioA ffietors 1:1Aaer the pro
posed eoftaitiofts of 1:1se.
(3) IA aft emergeAey, the lieeAsee shall 1:1se as emergeAey
eq1:1ipmeAt oHly respiFatory proteetioA eq1:1ipmeAt that has
beeft speeifieally eeFtifiea or had eertifieatioA exteAaea for
emergeAey 1:1se by the NatioAal 1Astit1:1te foF Oee1:1pati0Aal
Safety aAa Health BAS the MiAe Safety afta Health AamiAis
tfahetr.

(4) Uftless already a1:1thoriZ:ea by lieeASe eoAaitioA, the
lieeAsee shall AOtify the aepaFtffieftt iA WFitiAg at least thirty
days before the date that respiratory flFOteetioA eq1:1ipmeAt is
first 1:1sea p1:1rs1:1aAt to either s1:1bseetioA ( l) or (2) of this see

tietr.))

(4) The licensee shall also consider limitations appropriate to the type and mode of use. When selecting respiratory
devices the licensee shall provide for vision correction. adequate communication. low temperature work environments.
and the concurrent use of other safety or radiological protection equipment. The licensee shall use equipment in such a
way as not to interfere with the proper operation of the respirator.
(5) Standby rescue persons are required whenever onepiece atmosphere-supplying suits. or any combination of supplied air respiratory protection device and personnel protective equipment are used from which an unaided individual
would have difficulty extricating himself or herself. The
standby persons must be equipped with respiratory protection
devices or other apparatus appropriate for the potential hazards. The standby rescue persons shall observe or otherwise
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maintain continuous communication with the workers
(visual. voice. signal line. telephone. radio. or other suitable
means). and be immediately available to assist them in case
of a failure of the air supply or for any other reason that
requires relief from distress. A sufficient number of standby
rescue persons must be immediately available to assist all
users of this type of eguipment and to provide effective emergency rescue if needed.
(6) Atmosphere-supplying respirators must be supplied
with respirable air of grade D guality or better as defined by
the Compressed Gas Association in publication G-7. I. "Commodity Soecification for Air." 1997 and included in the regulations of the Occupational Safety and Health Administration
(29 CFR 1910.134 (i)(l)(ii)(A) through (E)). Grade D guality air criteria include:
(a) Oxygen content (v/v) of 19.5-23.5%;
(b) Hydrocarbon (condensed) content of 5 milligrams
per cubic meter of air or less;
Cc) Carbon monoxide CCQ) content of 10 ppm or less;
(d) Carbon dioxide content of 1.000 ppm er less: and
(e) Lack of noticeable odor.
(7) The licensee shall ensure that no objects. materials or
substances. such as facial hair. or any conditions that interfere with the face-to-facepiece seal or valve function. and that
are under the control of the respirator wearer. are present
between the skin of the wearer's face and the sealing surface
of a tight-fitting respirator facepiece.
(8) In estimating the dose to individuals from intake of
airborne radioactive materials. the concentration of radioactive material in the air that is inhaled when respirators are
worn is initially assumed to be the ambient concentration in
air without respiratory protection. divided by the assigned
protection factor. If the dose is later found to be greater than
the estimated dose. the corrected value must be used. If the
dose is later found to be less than the estimated dose. the corrected value may be used.
(9) The department may impose restrictions in addition
to the provisions of this section. WAC 246-221-113 and 246221-285. in order to:
(a) Ensure that the respiratory protection program of the
licensee is adequate to limit doses to individuals from intakes
of airborne radioactive materials consistent with maintaining
total effective dose eguivalent ALARA: and
(b) Limit the extent to which a licensee may use respiratory protection equipment instead of process or other engineering controls.
(10) The licensee shall obtain authorization from the
department before using assigned protection factors in excess
of those specified in WAC 246-221-285. The department
may authorize a licensee to use higher assigned protection
factors on receipt of an application that:
(a) Describes the situation for which a need exists for
higher protection factors; and
(b) Demonstrates that the respiratory protection eguipment provides these higher protection factors under the proposed conditions of use.
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AMENDATORY SECTION (Amending WSR 94-01-073,
filed 12/9/93, effective 1/9/94)

WAC 246-221-230 Records important to radiation
safety. (1) Each licensee or registrant shall make and retain
records of activities, program reviews, measurements, and
calculations which may be necessary to determine the extent
of occupational and public exposure from sources of radiation under the control of the licensee or registrant.
(2) Each record required by this section shall be legible
throughout the specified retention period.
(3) Each licensee or registrant shall use the SI units:
Becquerel, gray, sievert and coulomb per kilogram, or the
special units: Curie, rad, rem, and roentgen, including multiples and subdivisions, and shall clearly indicate the units of
all quantities on records required by these regulations.
(4) The licensee or registrant shall make a clear distinction among the quantities entered on the records required by
these regulations such as, total effective dose equivalent, total
organ dose equivalent, shallow dose equivalent, ((eye)) lens
dose equivalent, deep dose equivalent, or committed effective dose equivalent.
(5) Records which must be maintained ((p1:1rs1:1aHt te))
under this part shall be the original or a reproduced copy or
microform if such reproduced copy or microform is duly
authenticated by authorized personnel and the microform is
capable of producing a clear and legible copy after storage for
the period specified by department regulations. The record
may also be stored in electronic media with the capability for
producing legible, accurate, and complete records during the
"required retention period. Electronic media data storage systems shall incorporate standard or universally recognized
security measures. Records, such as letters, drawings, and
specifications, shall include all pertinent information, such as
stamps, initials, and signatures.
(6) The licensee shall maintain adequate safeguards
against tampering with and loss of records.
(7) The licensee or registrant shall retain the following
required records until the department terminates each pertinent license or registration requiring the record, and upon termination of the license or registration, the licensee or registrant shall store for at least thirty years:
(a) Records of prior occupational dose and exposure history as recorded on department Form RHF-4 or RHF-4A, or
equivalent;
(b) Records on department Form RHF-5 or RHF-5A, or
equivalent, of doses received by all individuals for whom
monitoring was required pursuant to WAC 246-221-090 and
246-221-100;
(c) Records of doses received during planned special
exposures, accidents, and emergency conditions;
(d) The specific information used to calculate.the committed effective dose equivalent pursuant to WAC 246-221040(3);
(e) Records of the results of surveys to determine the
dose from external sources of radiation used, in the absence
of or in combination with individual monitoring data, in the
assessment of individual dose equivalents;
Permanent
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(t) Records of the results of measurements and calculations used to determine individual intakes of radioactive
material and used in the assessment of internal dose;
(g) Records showing the results of air sampling, surveys,
and bioassays required pursuant to WAC 246-221-117
(l)(b)(i) and (ii);
(h) Records of the results of measurements and calculations used to evaluate the release of radioactive effluents to
the environment.
(8) The licensee or registrant shall retain the following
records until the department terminates the pertinent license
or registration requiring the record:
(a) Records of waste disposal made under the provisions
of WAC 246-221-180, 246-221-190, 246-221-210 and 246221-220, chapter 246-249 WAC, and any burials in soil as
previously authorized;
(b) Records of dose to individual members of the public
as required by WAC 246-221-060(4);
(c) Records of the provisions of the radiation protection
program as required by WAC 246-221-005.
(9) The licensee or registrant sl:iall retain the following
records for three years after the record is made:
(a) R.ecords of testing entry control devices for very high
radiation areas as required by WAC 246-221-106(3);
(b) Records used in preparing department Form RHF-4
orRHF-4A;
(c) Records showing the results of general surveys
required by WAC 246-221-110 and package surveys required
by WAC 246-221-160;
(d) Records of calibrations required by WAC 246-221110;
(e) Records of program audits and other reviews of the
content and implementation of the radiation protection program required by WAC 246-221-005;
(t) Records of waste disposal by decay in storage.
(10) If there is a conflict between the department's regulations in this part, license condition, or other written department approval or authorization pertaining to the retention
period for the same type of record, the retention period specified in the regulations in this part for such records shall apply
unless the department, ((p1:1rs1:1aHt te)) under WAC 246-220050, has granted a specific exemption from the record retention requirements specified in the regulations in this part.
( 11) The discontinuance or curtailment of activities does
not relieve the licensee or registrant of responsibility for·
retaining all records required by this section.

AMENDATORY SECTION (Amending WSR 98-13-037,
filed 6/8/98, effective 7/9/98)

WAC 246-221-250 Notification of incidents. (I)
Immediate notification. Notwithstanding other requirements for notification, each licensee and/or registrant shall
immediately (as soon a:s possible but no later than four hours
after discovery of an incident) notify the State Department of
Health, Division of Radiation Protection, P.O. Box 47827,
Olympia, Washington 98504-7827, .by telephone (206/6825327) and confirming letter, telegram, mailgram, or facsimile
of any incident involving any radiation source which may
have caused or threatens to cause:
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(a) An individual to receive:
(i) A total effective dose equivalent of 0.25 Sv (25 rem)
~ or more; ((et=))
,
(ii) ((Aft eye)) A lens dose equivalent of 0.75 Sv (75
rem) or more; or
(iii) A shallow dose equivalent to the skin or extremities
or a total organ dose equivalent of 2.5 Sv (250 rem) or more;
((et=))
(b) The release of radioactive material, inside or outside
of a restricted area, so that, had an individual been present for
twenty-four hours, the individual could have received an
intake five times the occupational ALI. This provision does
not apply to locations where personnel are not normally stationed during routine operations, such as hot-cells or process
enclosures; or
(c) The loss of ability to take immediate protective
actions necessary to avoid exposure to sources of radiation or
releases of radioactive material that could exceed regulatory
limits. Events which could cause such a loss of ability include
fires, explosions, toxic gas releases, etc.
(2) Twenty-four hour notification. Each licensee
and/or registrant shall within twenty-four hours of discovery
of the event, notify the State Department of Health, Division
of Radiation Protection, P.O. Box 47827, Olympia, Washington 98504-7827, by telephone (206/682-5327) and confirming letter, telegram, mailgram, or facsimile of any incident
invoiving any radiation source possessed which may have
caused or threatens to cause:
(a) An individual to receive, in a period of twenty-four
~
hours:
,
(i) A total effective dose equivalent exceeding 0.05 Sv (5
rem); ((et=))
(ii) ((Aft-eye)) A lens dose equivalent exceeding 0.15 Sv
(15 rem); or
(iii) A shallow dose equivalent to the skin or extremities
or a total organ dose equivalent exceeding 0.5 Sv (50 rem);
((et=))
(b) The release of radioactive material, inside or outside
of a restricted area, so that, had an individual been present for
twenty-four hours, the individual could have received an
intake in excess of one occupational ALI. This provision does
not apply to locations where personnel are not normally stationed during routine operations, such as hot-cells or process
enclosures; ((et=))
(c) An unplanned contamination incident that:
(i) Requires access to the contaminated area, by workers
or the general public, to be restricted for more than twentyfour hours by imposing additional radiological controls or by
prohibiting entry into the area;
(ii) Involves a quantity of material greater than five times
the lowest annual limit on intake specified in WAC 246-221290; and
(iii) Has access to the area restricted for a reason other
than to allow radionuclides with a half-life of less than
twenty-four hours to decay prior to decontamination; ((et=))
(d) Equipment failure or inability to function as designed
when:
(i) The equipment is required by regulation or license
condition to prevent releases exceeding regulatory limits, to
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prevent exposures to radiation and radioactive material
exceeding regulatory limits or to mitigate the consequences
of an accident;
(ii) The equipment is required to be available and operable at the time it becomes disabled or fails to function; and
(iii) No redundant equipment is available and operable to
perform the required safety functions; ((et=))
(e) An unplanned medical treatment at a medical facility
of an individual with spreadable radioactive cont.amination
on the individual's clothing or body; or
(f) An unplanned fire or explosion damaging any radioactive material or any device, container or equipment containing radioactive material when:
(i) The quantity of radioactive material involved is
greater than five times the lowest annual limit on intake specified in WAC 246-221-290; and
(ii) The damage affects the integrity of the radioactive
material or its container.
(3) For each occurrence requiring notification pursuant
to this section, a prompt investigation of the situation shall be
initiated by the licensee/registrant. A written report of the
findings of the investigation shall be sent to the department
within thirty days.
(4) The licensee or registrant shall prepare each report
filed with the department ((f3t1rst1aRt to)) under this section so
that names of individuals who have received exposure to
sources of radiation are stated in a separate and detachable
portion of the report.
Any report filed with the department ((f3t1rst1aRt to))
under this section shall contain the information described in
WAC 246-221-260 (2) and (3).
(5) The provisions of this section do not apply to doses
that result from planned special exposures, provided such
doses are within the limits for planned special exposures and
are reported pursuant to WAC 246-221-265.
(6) Telephone notifications that do not involve immediate Or twenty-four hour notification ((shall ROt Be ffiaee to the
effiergeae~· RtlffiBer (Seattle 20M~82 5327). Rot1tiae ealls))
should be made to the Olympia office (360 236-3300).
(7) Telephone notification required under this section
shall include, to the extent that the information is available at
the time of notification:
(a) The caller's name and call-back telephone number;
(b) A description of the incident including date and time;
(c) The exact location of the incident;
(d) The radionuclides, quantities, and chemical and
physical forms of the radioactive materials involved; and
(e) Any personnel radiation exposure data available.
AMENDATORY SECTION (Amending WSR 94-01-073,
filed 12/9/93, effective 1/9/94)
WAC 246-221-285 Assigned orotection factors for
respirators&. (((1) The lieeasee fft!t)' 11se the followiRg iafur
ffiatioH iH the seleetioR of resf3in1tery proteetive ef}ttipHteat to
Be llSetJ OHly ·where the eORtaffiiRafttS have eeeH ieeHtifietJ
aRtl the eeaeeHtratioa, er possiele eoHeeHtratieas, are kHOWH.
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FOOTNOTES
+,

The pFelee1ie11 feeler is 11 111east1re ef !he degree ef pretee1ie11
llfferdeEI ll) 11 respir!ller, ElefiAeEI as the rlllie ef the eeAeeAtr111ieA
ef llirl!eme Flldieaeli •e 111111eFial etttside the respir11tery pretee1i·1e
eq1:1ip111e111 te 11!111 i11side the eqt1ip111e111, t1st1ally i11sitle !he fuee
pieee, t111der ee11di1ie11s ef ttse. It is 11pplied le !he !lftlilie111 11ir
l!eflle eeAee11tr111ie11 te esti111111e lhe ee11ee111F111ie11s iAh11led l!y !he
we!lfer 11eeerdi11g le the fella·;, i11g feF1111:1la:

Ce11ee11tF11lie11 i11haled

A1111!ie111 llirl!eme ee11ee111r111ie11
PreteefleA fueler

The pre1ee1ie11 fuelers apply:
tt

Ir.
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~

,.

lffllioo,-

Heed!!

Feeepieee, full
Feeepieee, fllll

Ne a!ljt1sl111e111 is le Ile 11111de fer Ille ttse ef serl!e111s 11gai11s1
radie11e1h•e 111111eFial i11 !he fefftl ef gases er Yapers.
Fer 111111esphere s1:1pplyi11g respirlllers e11ly \\ he11 s1:1pplied
wilh 11Eleqt111le respiral!le llir. Respiral!le air sh11ll l!e preYided
ef the qttlllity 1111d q1:111111ity reqttired i11 11eeerdanee 1vi1h Ille
~l111ie11al l11stil11te fer Oee11p111ie1111l S11fet) 1111d lle11lth 11Ad the
Mi11e S11fe1y 1111d lle11llh Ad111i11is1r111ie11 eer1ifie111ie11
deseFil!ed i11 39 CFR 11. 0Jt) ge11 1111d air shall 11e1 Ile ttsed i11
!he s!lftle 11pp!1Flllt1s.
011ly fer sh111e11 fftees 1111d "here 11ethi11g i111erferes uilh lhe
seal ef lighl fitti11g feeepieees egai11s1 !he slti11. Heeds e11d
sttits !Ire exeep!ed.
The 111ede sy1111!els ere defi11ed as felleos:
CF • ee11ti11t10t1s flew
D • de1118lld
~IP • 11ega1h•e press11re, 1ha1 is. 11eg111i·1e phase dt1Fi11g i11hele
tiett
PD • press11re de111e11d, 111111 is, elwa)'S pesith•e pressttre
PP • pesi1i·1e press11re
·
RD • de11111Hd, reeiret1leti11g er elesed eire11il
RP • pressttre de111end, reeire11l111i11g er elesed eire11il
NIOSll & MSllA ere Ille Netie11al l11s1i1111e fer Oeet1petie11el
Safely ftftd lleel!h ftftd !he Mi11e Safely 1111d lleallh Ad111i11is

0111) fer i11di.idt1als trlli11ed i11 t1si11g respirlllers !IRE! \•eBfi11g
preperly filled respirlllers thlll !Ire ttsed !lftd 11111i11111i11ed t111der
sttpePt isieA iA a well plrurned respiFlllBf) preleetiYe pregfllftl.
Fer llir pt1Fifyi11g respirlllers 0111) ....1ie11 high effieie11e) pltFlie
t1l111e fillers, 111!e1e 99.97% re111e.11I effieie11e) l!y 1her111ally
ge11efllletl 9.3 Jtlll diee1yl phthal11te (DOP) !es! er eqtti\•aleAI,
!Ire ttsed i11 111111espheres 11et Elefieie111 i11 BX) ge11 Biid 1101 ee11
111i11i11g Flltlie11e1i 1e gas er Yllper respiFlllBr) hlti'l!lftls.
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Exelt1di11g ratlieaeliYe ee11!8ftli1111111s th!ll prese111 1111 111!sBFfl
lie11 er st11!111ersie11 h!ti:!lfd. Fer 1Fi1i11111 exide, epprexi111atel)
e11e lhirEI ef !he i11111ke eeettrs l!y llllsefjltiefl thre1:1gh !he sltiR
se Iha! 81! e 1•erell pretee1ie11 fueler ef less the11 l'llB is eppre
pFiete \Yhe11 e1111esphere s11pplyi11g respifftlers !Ire ttsed le pre
1ee1 egei11s1 1ri1i1:1111 exide. If !he pre1ee1ie11 feeler fer respire
lery preleelive eq1:1ip111eRI is fi·1e, Ille effeetive preleetieR fee
!er fer 1Fi1i11111 is ebe111 I. 4; 11ilh pre1ee1ieR feelers ef lefl, !he
effeeli 1e feeler fer lrilit1111 enide is ellettl 1.7; ftftd "'ill! prelee
liBR feelers ef eRe ht1Rdred er 111ere, !he effeeli , e feeler fer
lrili1:1111 exide is ebe1:11 1.9. Air p11rif)iRg respiraters !Ire RBI
s1:1itllllle fer pre1ee1ie1t aglli11s1 tfiti1:1FA exiee. See else feelftete
9 eeReemiAg s11ppliee llir s11ils.
Ce1tislers ftftd ellf!Fidges shell 1101 Ile 11sed l!eyeAEI sePt iee life
li111i1etie11s.
URder ehi11 type elll). This type ef respireter is 11et satisfee
tery fer 11se "here ii 111igh1 be pessil!le, ifll11 aeeide111 er e111er
ge11e)' were te eeettr, fer !he a1111!ie1tt eirl!eme ee11ee111F111ie1ts
le reeeh i11s111111a11ee11s •alttes gFeeter thftll !e11 1i111es !he perli
11e1t1 \•el11es i11 Tallie I, Cel1111111 3 efWAC 246 221 299. This
type ef respireter is 1101 st1it11ble fer pretee1ie1t agai11st pltlle
11it1111 er elher high lexieily 111eteFials. The 111ask is le Ile 1es1ee
fer fit prier le 11se, e11eh li111e it is Ele1t11ed.
Eq11ip111e11t shell Ile epereted i11 a 11111H11er 1ha1 e11s11res !hat
preper air fle" rates ere 11111i111ei11ed. A flre1ee1ie11 faeler ef 110
111ere !hftft e11e 1he11s8ftd 11111y Ile 11!ili;'!ee fer 1es1ed a11e eerli
fied s11pplied llir heeds "he11 a 111i11i11111111 llir fie" ef six e111!ie
feel per 111i11111e (9.17 111314lli11) is 11111i11111i11ed a11e ealil!Fllled llir
li11e flress11re ga11ges er flew 111eas11Fi11g de•1iees !Ire 11see. A
preteefleft fueler efttp le I o·e 1he11s811EI 11111y Ile used fer tes!ed
1111d eerlified heeds Biii) "he11 the llir flew is 11111i11111i11ed et the
lllftl!Ufaeturer's reee111111e11ded fftllXi111u111 rate fer the equip
111e111, this Fllle is greater 11!1111 sin eul!ie feet per 111i11ute (9.17
fft3/111i11) end eelil!reted air li11e pressure get1ges er flew mee
suFi11g deYiees ere used.
The desig11 ef !he s11pplied llir heed er hel111e1, •,. ith a 111i11i
111u111 fie" ef six e111!ie feet per 111i1111le (9.17 111;1,4fli11) ef air,
111ey deteF111i11e its e •erell effieie11e)• 1111d !he pre1ee1ie11 ii flre
1ides. Fer exa111ple, se111e heeds aspir111e ee11111111i11a1ed air
i111e !he l!re111hi11g lBAe o•he11 !he ,;earer werlts oi!h h1111ds
e•1er head. This aspiF111ie11 11111) Ile e, eree111e if 11 shert e11pe
lilte ex1e11sie11 le the heed is JlBFft u11der 11 ee111 er e, eralls.
Other limit!llie11s speeified B) . Ille appre' el age11ey shall be
ee11siElered l!efere 11si11g a heed i11 eer111i11 types ef 1111110
spheres. See fee111ete 9.
Apprepria1e pFetee1ie11 f11e1ers shall Ile deleF111i11ed, 1eld11g
i111e 11eeeu111 the desig11 ef the suil 1111d ils pefftlellililil) te the
ee11tftftli1111111 t111der ee11di1ie11s ef 11se. There shell Ile 11 s11111dl!)'
rese11e flerse11 equipped "itll a respira1er er ether app!IFatus

4

4

Washington State Register, Issue 01-05

.W,

+!-:

H-:

apprBpFiltle fer the pBte11tial ha;>,ards llftd eBF11F111111ieatiB11s
eEjt1ipF11e11t v. he11ever s11pplied air s11its BFe 11sed.
ll~B llflf1Fe'1'BI sehed11les BFe e11FFe11tly avllilftble fer this eEjllip
F11e11t. 6Ej11ipF11e11t is tB ee e, &111&led hy testi11g BF BR the has is
Bf reliallle test i11feFF11atiB11.
This t) pe Bf respiftllBF fftay f!FB • ide greltler f1FBteetiB11 1111EI he
11seEI as 1111 eF11erge11ey deviee i11 1111k11B 011 eB11ee11tF!lfiB11s fer
prBteetiB11 aglli11st i11hftlatie11 h!ti!BFds. Elitefftftl F11diltliB11 hill!
BFds llftd ether liFRitltliB11s te peffftittee eltpes11re, s11eh as ski11
ftbserptiB11, F1111st he tftlte11 i111e aeeB1111t i11 sueh eire11F11st1111ees.
Q111111titltli, e fit testi11g shftll he perfefffted e11 eaeh i11eivid11&1,
1111!1 11B FllBre th1111 Q.92% leftltage is &llewee wilh this type ef
appafllt11s. Pereeptihle Blltward leakage Bf gas fFefft this er
llft) pesiti. e press11re self eB11tei11ed hreathi11g apparat11s is
1111aeeeplahle heea11se ser; iee life will he redueed suhst1111
tiftlly. Speeial trei11i11g i11 the 11se ef this type Bf llflf111F&l11s shftll
he f!Fe\•ided te the Heftfef.

lf!ede ef ttse te fJreteet agaiHst airberfte radi01n1elides, te the
exteRt that they Ele aet exeeeEI the fJreteetien faeters listeEI iR
the table gi¥eR ifl st1bseetiefl (1) ef this seetieft. The fJretee
tien faeters listed in this table !flay Ret be 8fJfJrefJriate te eir
ettlflstanees where ehelflieal er ether resfJiratery haz8fEls exist
iR adElitiefl te raElieaeti·1e haz8FEls. The seleetiefl aHEI t1se ef
respiraters fer st1eh eirettlflstanees shet1IEI take inte aeeet1Rt
afJfJlieable 8flfJFO¥als ef the UniteEI States Bt1rea1:1 ef MiRes
afld the Natieflal Institt1te fer OeettfJatienal Safety anEI
Health.
(3) The lieeftsee shettlEI alse be aware that the eeReefttra
tien Yal1:1es in Table I, Celttlflft 3 ef WAC 246 221 290 are
based eft internal dese Eltte to inhalation, anEI that raElieaeti·;e
eentalfliflaflts !fifty fJreseflt external exfJesttre hazards at
higher eefteentratiefls. UnEler these eiret1lflstanees, lilflita
tiens eR eeettfJaney may ha·1e to be geYerneEI by external Elese
ffffitts.:))

(2) The lieeRsee lfltty t1se fJFOteetiefl faetors for resfJira
tors afJfJre·;ed by the UHited States Bt1reat1 ef MiRes aRd the
NatioRal lflstitttte for Oeet1fJatio1tal Safety aRd Health,
aeeerdiag te ltf'fllieable ltf'fJre¥als fer resfJiraters fer lyfle afld

Operating mode

L.

Air-Purifying Respirators (Particulate ll..mlly}_i:.;.
Filtering facepiece disposable d

Negative Pressure ........... .
Negative Pressure ........... .
Negative Pressure ........... .

Facepiece. half~. . ........ .
Facepiece. full. .......... .

II.

Facepiece. half........... .
Facepiece. full ........... .
Helmet/hood ........... .
Facepiece. loose-fitting ........... .
Atmosphere-Supplying Respirators !Particulate. gases
and vapors !);.
I. Air-line respirator:
Facepiece. half........... .
Facepiece. half........... .
Facepiece. half........... .
Facepiece. full. .......... .

Powered air-purifying respirators
Powered air-purifying respirators

Demand ........... .
Continuous Flow ........... .
Pressure Demand ........... .
Continuous Flow........... .
Continuous Flow ........... .

Facepiece. loose-fitting ........... .
Suit........... .
2. Self-contained breathing apparatus CSCBA):
Facepiece. full. .......... .

III.

Powered air-purifying respirators
Powered air-purifying respirators

Demand ........... .
Continuous Flow ........... .
Pressure Demand ........... .

Facepiece. full ........... .
Facepiece. full ........... .
Helmet/hood ........... .

Continuous Flow ........... .

Facepiece. full. .......... .
Facepiece. full ........... .
Facepiece. full. .......... .
Combination Respirators:
Any combination of air-purifying and atmosphere-supplying respirators.

WSR 01-05-110

Demand ........... .
Pressure Demand ........... .
Demand. Recirculating ....... .
Positive Pressure Recirculating ... .

Assigned Protection Factors
{ll}

IO
100

50
1000
1000

25

IO

50
50
100
1000
1000
1000

25
{.i:}
hlQO
ilQ.000
hlQO
ilQ.000

Assigned protection factor for type and
mode of operation as listed above.
tory hazards exist jnsteac! of. or in addition to. radioactive hazards Selection and use of respirators for these circµmstances
must also comply with Depanment of Labor regulations.
Radioactive contaminants for which the concentration values in
Table I Colµmn 3 of WAC 246-221-290. Aprendix A are based

These assigned protection factors apply only in a respiratory protection program that meets the regµirements of this chamer. They
are applicable only to airborne radiological hazards and may not
be appropriate to circumstances when chemical or other respira-
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on internal dose due 10 inhalation may. in addition. present external exposure hazards at higher concentrations Under these circumstances. limitations on occupancy may have to be governed
by external dose limits
Air-purifying respirators with APE <100 must be equipped with
Particulate filters that are at least 95 percent efficient Air-purifying respirators with APE= I00 roust be equipped with particulate
filters that are at least 99 percent efficient. Air-purifying respirators with APFs >100 must be equipped with particylate filters
that are at least 99 97 percent efficient.
The licensee may apply to the department for the use of an APE
greater than I for sorbent cartridges as protection against airborne
radioactive gases and vapors <e.g radioiodine>
Licensees may penuit individuals to use this type of respirator
who have not been medically screened or fit tested on the device
orovided that no credit be taken for their use in estimating intake
or dose It is also recognized that it is difficult to perform an
effective positive or negative pressure preuse user seal check on
this type of device All other respiratory protection program
requirements listed in WAC 246-221-117 apply An assigned
protection factor has not been assigned for these devices However an APF equal to 10 may be used if the licensee can demonstrate a fit factor of at least I00 by yse of a validated or evaluated
qualitative or quantitative fit test
Under-chin type only. No distinction is made in this section
between elastomeric half-masks with replaceable cartridges and
those designed with the filter medium as an integral Part of the
facepiece (e.g .. disposable or reusable disposable). Both types
are accemable so long as the seal area of the latter contains some
substantial type of seal-enhancing material such as rubber or
plastic the two or more suspension straps are adjustable. the filter
medium is at least 95 percent efficient and all other requirements
of this part are met
The assigned protection factors for gases and vaoors are not
applicable to radioactive contaminants that present an absor:ption
or submersion hazard. For tritium oxide vapor approximately
one-third of the intake occurs by absorption through the skin so
that an overall protection factor of 3 is appropriate when atmosphere-supplying respirators are ysed to protect against tritium
oxjde. Exposure to radioactive noble gases is not considered a
significant respiratory hazard. and protective actions for these
contaminants should be based on external (submersion) dose considerations.
No NIOSH approval schedule is currently available for atroosohere-supplying suits. This equipment may be used in an
acceptable respiratory protection program as long as all the other
minimum program requirements. with the exception of fit testing.
are met (i.e. WAC 246-221-117>.
The licensee should implement institutional controls to assure
that these devices are not used in areas immediately dangerous to
life or health <IDLH>
This type of respirator may be used as an emergency device in
unknown concentraJions for protection against inhalation hazards External radiation hazards and other limitations to permitted exposure such as skin absor:ption shall be taken into account
in these circumstances. This device may not be used by any individual who experiences perceptible outward leakage of breathing
gas while wearing the device.

AMENDATORY SECTION (Amending Order 121, filed
12/27/90, effective 1/31/91)

WAC 246-244-070 Radiation survey instruments. (1)
The licensee or registrant shall maintain and use sufficient
calibrated and operable radiation survey instruments at each
field station and temporary job site to make physical radiation surveys as required. Instrumentation shall be capable of
measuring ((0. 1 RtillireeRtgeR)) 0.001 mSv CO. 1 millirem) per
hour through at least ((100 fflillireeRtgeRs)) 0.5 mSv (50 millirem) per hour.
Permanent
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(2) Each radiation survey instrument shall be calibrated:
(a) At intervals not to exceed six months and after each
instrument servicing;
(b) At energies and radiation levels appropriate for use;
(c) At two points located approximately one-third and
two-thirds at full scale on each scale (for logarithmic scale, at
midrange of each decade, and at two points of at least one
decade); and
(d) Such that accuracy within ±20 percent of the true
radiation levels can be demonstrated on each scale.
(3) Each licensee shall have available additional calibrated and operable radiation detection instruments capable
of detecting radiation and contamination levels that could be
encountered during well-logging operations or during the
event of an accident, e.g., an alpha meter in case of Am-241
source rupture, a contamination meter and probe, and a high
level meter capable of detecting radiation levels up to at least
one roentgen per hour. The licensee may own such instruments or may make prior arrangements to obtain them expeditiously from a second party as necessary.
(4) Calibration records shall be maintained for a period
of at least three years for inspection by the department.
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EMERGENCY RULES

DEPARTMENT OF AGRICULTURE
[Filed February 7, 2001, 2:57 p.m.]

Date of Adoption: February 7, 200L
Purpose: Reinstate grain inspection program rules and
fees for inspection services.
Statutory Authority for Adoption: RCW 22.09.790.
Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that. observing the time requirements of
notice and opportunity to comment upon adoption of a per- ·
manent rule would be contrary to. the public interest.
Reasons for this Finding: Due to .a clerical error the fees
for the grain inspection program were repealed. RCW
22.09.790 requires the department to recover costs for
inspection, weighing and grading of grain. fees cannot be
changed or deleted without federal approval. This emergency filing will reinstate the fees while the department initiates rule-making proceedings.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: The
United States Department of Agriculture has oversight on
fees charged under the federal Grain Inspection Packers and
Stock Yards Administration Act.
Effective Date of Rule: Immediately.
February 7, 2001
William E. Brookreson
Deputy Director
Chapter 16-238
WSDA Grain Inspection Program - Fee Schedule
NEW SECTION
WAC 16-238-010 Definitions. ( 1) "Department" means
the Washington state department of agriculture.
(2) "Ton" means two thousand pounds avoirdupois.
(3) "Overtime" means any time worked on Saturdays,
Sundays, or holidays and all time worked before or after the
regularly scheduled working hours, Monday through Friday,
[ 1]
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unless alternative work schedules have been established at
inspection sites.
(4) "Fees" means any charge made by the department for
inspection and handling of any commodity or for services
related to weighing or storage of grains or commodities.
(5) "Occasional work stoppage" means t~e union stop
work meetings usually held once per month.
NEW SECTION
WAC 16-238-020 Grain and commodity inspection
points. The following cities in the state of Washington are
hereby designated as inspection points for the purpose of
inspecting and weighing standardized grains, beans, peas,
lentils and other commodities: Clarkston, Colfax, Kalama,
Pasco, Seattle, Spokane, Tacoma and Vancouver.
NEW SECTION
WAC 16-238-030 General provisions for hourly
charges.
(1) Straight time, per hour .................. $26.34
This hourly rate will be applied in any situation where
the fees generated are not sufficient to provide revenue equivalent to the published hourly rate, per employee, including
applicable supervisory and clerical hours, and where no other
hourly rate, fee, guarantee of expenses or contractual agreement exists or is specified in this schedule of fees and
charges. Whenever the lot size or workload is not of sufficient size to generate revenue equivalent to the published
hourly rate, per employee, an additional fee shall be assessed
so that total revenue generated is equal to the published
hourly rate, per employee: Provided, That such revenue
insufficiency may be established on the basis of the average
hourly revenue generated at the worksite over the Monday
through Sunday work week, upon written request of the
applicant for service. In the absence of such request, fees
shall be assessed on a daily basis.
(2) Overtime, and night shift rate per hour. . . . . . $6.87
Whenever a service is requested before or after regularly
scheduled working hours, Monday through Friday, or anytime on Saturdays, Sundays or holidays, a fee of $6.87 per
hour, per employee, including applicable supervisory and
clerical hours, shall be charged in addition to the regular
inspection and weighing fees.
(a) Requests for service on Saturdays, Sundays, or holidays, or for work shifts other than the inspection office's
established standard workday hours, Monday through Friday,
must be received by the inspection office no later than two
hours prior to the inspection office's established daily closing
time of the last regularly scheduled working day prior to the
requested service. When the request is not receive.ct within
the established time frames, service will be provided \\ihere
personnel are available, but an additional fee of $4.57 per
hour, per employee, will be assessed for the hours of the
requested service.
(b) Requests for service which are beyond ~he scope or
volume normally provided at an inspection site must be
received by the inspection office no later than two hours prior
to the inspection office's established daily closfog time of the
Emergency
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last regularly scheduled working day prior to the date of the
requested service in order for the department to guarantee to
have adequate staff available to perform the service.
· (c) Whenever an employee is notified after leaving the
worksite to return to a worksite after the inspection office's
established standard workday hours, or on a Saturday, Sunday or holiday, two additional hours per employee, will be
charged at the rate of $11.47 per hour and added to other fees
charged.
(d) Scheduled night shifts.
(i) The department must be given at least seven calendar
days notice, in writing, to establish a scheduled night shift. If
the full seven-day notice is not given, a fee of $6.87 per hour,
per employee, will be assessed until the seven-day notice
period has elapsed.
(ii) The department shall be given at least twenty-one
calendar days' notice, in writing, of cancellation of any
scheduled night shift operation. If the full twenty-one day
notice is not given, a fee of$6.87 per hour, per employee, will
be assessed for each hour under the regular night shift schedule that would have been worked until the twenty-one day
notice period has elapsed.
(3) Standby rate per hour .................. $28.77
Whenever a service is requested before or after the
inspection office's established standard workday, Monday
through Friday or anytime on Saturdays, Sundays or holidays, and service cannot be performed through no fault of the
department, four hours at the standby rate of $28.77 per hour,
per employee, shall be charged. Additional charges at the
standby rate per hour, per employee shall be assessed for all
hours over four that continue to be staffed at the request of the
applicant. Whenever a service is requested before or after
working hours, Monday through Friday or anytime on a Saturday, Sunday or holiday, and a cancellation of the request is
not received two hours prior to the inspection office's established daily closing time of the last regularly scheduled working day prior to the requested service, the four hour standby
charge per employee, will be assessed.
(4) Guarantee of expense. When a service is requested
that requires assignment of personnel at a facility where the
volume of work at the established fees is not adequate to pay
the cost of providing the service, a guarantee of the expense
of providing the service is required. These facilities may
enter into agreement with the department at guaranteed staffing levels and negotiated minimum hours and unit fees.
(5) Official commercial inspection services may be provided, on-site, at the applicant's request. When appropriate
space, equipment and security can be provided, the program
is able to provide appropriate licensed personnel, and a guarantee of expense can be negotiated.

(d) From railcars of a unit train, sampled by diverter
samplers, batch weighed and inspected under the sublot
inspection plan in units of not Jess than five cars; per
ton ..................................... ·.. $0.128
(2) Inspection only of railroad boxcars, open hoppertype cars, original inspection. Sampling only services are
available at the inspection only rates shown in this fee schedule.
(a) Carlots sampled by United States Department of
Agriculture approved diverter type mechanical samplers, per
car ....................................... $15.50
Batch grades may contain up to the maximum number of
cars allowable under Federal Grain Inspection Service regulations/instructions. The per car sampling charge will be
assessed for each car included in the b_atch grade.
(b) When sampled by United States Department of Agriculture approved grain trier, original and subsequent original
inspections, per car ........................... $24.00
(3) Inspection only of trucks, per truck ........ $15.00
(4) Reinspections of railroad boxcars, open-type cars,
covered hopper-type cars, ship sublot samples, barge lots,
truck lots, and submitted samples.
(a) When based on an official file sample, per reinspection ........................................ $9.00
(b) When based on a new sample, for railcars only, per
reinspection . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $24.00
(c) When based on a new sample, for trucks only, per
reinspection ................................ $15.00
(d) FGIS approved per factor reinspections will be provided at the applicable file sample or new sample rate listed
in this section.
(5) Submitted samples,
(a) Standardized grains, except canola per inspection ........................................ $7.75
(b) Cano la, per inspection. . . . . . . . . . . . . . . . . . $14.20
(6) Fees for laboratory determination of erucic acid,
and/or glucosinolate, and/or oil content of canola, identical to
the fees assessed by the Federal Grain Inspection Service.
(7) Factor analysis and/or certification.
(a) Nongrade determining factors added to existing certificates, or requested on ship sublot analyses, that do not
affect the grade: per factor . . . . . . . . . . . . . . . . . . . . . $2.50
Submitted sample certificates of grade for barley may
show, on request, dockage to the nearest one-tenth percent
without additional charge. Submitted sample certificates of
grade for wheat may show, on request, foreign material when
it is not a grade determining factor, without additional
charge.
(b) Factor certification only (maximum of one factor),
per certificate ................................ $ 2.50
(i) Additional factors added to a factor certificate, per
factor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $2.50
(A maximum of $7.50 will be charged for factor only
certification.)
(ii) When submitted samples are not of sufficient size to
provide official grade analysis, obtainable factors will be provided, upon request of the applicant, at the factor only rate.
(8) Official analysis of constituents (protein, oil, etc.) by
near-infrared transmittance.

NEW SECTION

WAC 16-238-060 Official inspection and/or weighing
fees under the United States Grain Standards Act. (1)

Combination inspection and weighing fees. Ships,
unit trains and transfers of bulk grain.
(a) From vessel to elevator, per ton ..........
(b) Bin transfers, per ton ...................
(c) From elevator to vessel, per ton$ .........
Emergency

barges,
$0.128
$0.128
$0.128
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(b) Railroad cars, trucks and other containers, not in conjunction with loading, per container . . . . . . . . . . . . . . $8.10
(15) Diverter-type
samples,
per
hour,
per
employee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $26.34
(16) Ship samples:
(a) Ship composite samples
(i) Initial set of samples to applicant (maximum of three
samples) ........ ·......................... no charge
(ii) Additional samples or samples at the request of other
interested parties, per sample (two sample minimum when
not requested with initial set) ............ : . ·.. ." . . . $5.25
(17) Weighing services.
(a) Class X weighing services.
(i) From railroad boxcars, open or covered hopper-type
cars (without inspection required) or vessels to elevator
(grain only), per ton . . . . . . . . . . . . . . . . . . . . . . . . . . $0. l 07
(ii) From elevator to boxcars, open or covered hoppertype cars, barges (without inspection required) or vessels
(without inspection, grain only), per ton .......... $0.107
(iii) Bin transfers (grain only), per ton . . . . . . . . $0.107
(iv) Trucks, per truck or weight lot. ........... $7.50
(b) Class Y weighing services, per hour, per
employee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $26.34
(c) Checkweighing of bagged grain, per hour, per
employee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $26.34
(d} Scale certification/checktesting of official weighing
scales.
(i) Weights and measures scale specialist, per employeehour . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $34.87
(ii) Grain inspection personnel, per hour, per
employee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $26.34

(a) Official constituent analysis of wheat, soybeans, or
other FGIS approved commodities when in conjunction with
official inspection for grade, per test . . . . . . . . . . . . . . $6.25
(b) Official constituent analysis of wheat, soybeans, or
other FGIS approved commodities when not in conjunction
with official inspection for grade, per test . . . . . . . . . . $8.50
When based on official sample (including new sample
reinspection) add the applicable sampling charges.
(c) Official constituent analysis of wheat, soybeans, or
other FGIS approved commodities: Submitted sample or
reinspection based on official file sample . . . . . . . . . . $8.50
(9) Inspection of bagged grain, per cwt . . . . . . . $0.065
(10) Checkloading bagged grain, per hour, per employee
$26.34
(11) Waxy corn determination, on request, per determination ..................................... $12.75
(12) FGIS approved mycotoxin testing.
(a) Screening or quantitative testing determinations,
based on official sample, except thin layer chromatography,
per test . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $37 .50
(b) Submitted samples, screening or quantitative determinations, except thin layer chromatography, per test $26.34
(c) Reinspection, based on official file, screening or
quantitative, except thin layer chromatography, per
test . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $26.34
(d) Reinspection, based on a new sample, screening or
quantitative, except thin layer chromatography, per
test ....................................... $37.50
(e) Thin layer chromatography determinations will be
assessed at a rate identical with the fees charged by the Federal Grain Inspection Service.
(13) Stowage examinations - ships, barges, or vessels.
(a) Per stowage space or tank, or return to stowage space
or tank, per examination ....................... $24.00
(b) Initial inspection, minimum charge ....... $120.00
(c) Subsequent inspections, minimum charge .. $72.00
(d) Travel time, two hour minimum, per hour, per
employee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $26.34
Note: Stowage examinations may be conducted on vessels
at anchor, at the convenience of the designated grain
inspection area office, on request. Inspections at
anchor will be made during daylight hours only, and
only under safe working and weather conditions.
The applicant is responsible for providing safe
transportation to and from the vessel by licensed tug
or water taxi. Two vessel or ship's agent representatives will be provided to accompany each inspector
providing stowage exam services. Tanker inspections may require additional inspection personnel.
When appropriate, hourly and/or minimum charges
listed in the fee schedule will be assessed to the
inspection and travel time charges shown in this section.
(e) A minimum of four hours per inspector at the applicable overtime rate shall also be assessed on Saturdays, Sundays, or holidays.
(14) Other stowage examinations.
(a) Sea van-type containers (when checkloading is not
required) .................................... $8.10

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION
WAC 16-238-070 Official services under the Agricultural Marketing Act of 1946. (I) Inspection or analysis of
graded and non-graded commodities.
(a) Inspection of bagged commodities at inspection
points, per cwt . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $0.065
(b) Bulk commodity inspection at inspection points, per
ton ........................................ $0.30
(c) Minimum charge for bulk or bagged commodities
(one hour) ................................. : $26.34
(d) Submitted sample inspect\on, per sample ... $14.20
(2) Weighing and combination inspection/weighing services for bulk commodities.
·
(a) Weighing only, other than grain, per ton .... $0.117
(b) Combination inspection/weighing of bulk commodities under federal grade standards, state standards, or for factor determinations, per ton ........... : . ; .·. . . . . . $0.128
(c) Weigh grain by-products into portable containers
including fitness examination of the container, ·weigh and
sample the by-product (thirty ton maximum) ...... $15.00
(3) Factor analysis.
(a) Moisture only .......................... $5.25
(b) Additional factors, the determination of which are
not required to establish grade, or otherwise not required by
[ 3]
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regulation, added to an ex1stmg certificate, per factor .......................... ........·...... $2.50
(c) Certification, factor only (maximum two factors), per
certificate .......................... ......... $3.00
(d) Additional factors added to a factor certificate, per
factor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $2.50
(A maximum of $13.75 will be charged for grading factors
only.)
(e) Analysis of rapeseed, mustard seed, confectionary
sunflower seed, safflower seed, or other commodities with
established FGIS factor only inspection procedures, per certificate .......................... ........... $14.20
(t) Sampling only fees identified in subsection (4)(a) and
(b) of this section will be assessed in addition to the factor
analysis fees for rapeseed, mustard seed, confectionary sunflower seed, safflower seed, or other commodities with established FGIS factor only inspection procedures when official
sampling is requested.
(4) Sampling only, bulk commodities.
(a) Trucks or containers, per carrier .......... $15.00
(b) Boxcars, open or covered hopper-type cars, per
car ....... ·.......................... ...... $24.00
(5) Processed commodity and defense personnel support
center (DPSC) inspection fees.
(a) Per hour per employee, two hour minimum . $26.34
(b) In addition to the charges, if any, for sampling and
other requested service, a fee will be assessed for each laboratory analysis or test identical with the amount charged by
the Federal Grain Inspection Service for laboratory tests performed under authority of the Agricultural Marketing Act
and for any postage or other costs of mailing not included in
these fees.
(6) Sanitation inspections.
(a) Initial inspection .................... no charge
(b) Reinspections, four hour minimum, per hour, per
employee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $26.34
(7) Stowage examinations under the Agricultural Marketing Act will be provided as per WAC 16-238-060 (13) and
(14).
(8) Mycotoxin testing fees.
(a) Screening or quantitative testing determinations,
except thin layer chromatography, per test ........ $37.50 .
(b) Thin layer chromatography determinations will be
assessed at a rate identical with the fees charged by the Federal Grain Inspection Service.
(9) Falling numbers determinations, per determination ..... ~ .......................... ....... $12.75
Liquefaction number, per determination. . . . . . . . $0.50
NEW SECTION
WAC 16-238-080 Miscellaneous fees. (1) Mailing of
samples shall be charged at the actual mailing costs, minimum charge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $2.00
(2) Fees for pickup of samples on routes established by
the department, per sample . . . . . . . . . . . . . . . . . . . . . $0.60
(3) Fees for services performed at places other than
established grain and commodity inspection points.
Emergency
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(a) Travel time, per employee, will be charged at the
applicable straight time or overtime rate from office to
inspection point and return.
(b) Mileage will be charged at the current general administration private vehicle mileage reimbursement rate, except
where suitable transportation is provided by the applicant.
Mileage is assessed on a per call, door to door basis and will
be charged in addition to all other inspection fees, hourly
rates and applicable charges.
(c) If the travel is of sufficient duration to require payment of subsistence or per diem to the employee, an amount
equal to the established subsistence and/or per diem rate
(WAC 82-28-040 and 82-28-050) shall be assessed, except
where applicable subsistence and lodging are furnished, or
paid, by the applicant.
(d) Incidental costs of telephone, mailing, etc. shall be at
the actual cost.
(e) Facsimile transmissions, per page .......... $1.00
(4) Certificate charges for certificates under the United
States Grain Standards Act or the Agricultural Marketing Act
of 1946.
(a) Divided original certificates, per certificate .. $1.50
(b) Extra copies 9f inspection, protein, weight, falling
number, commodity or aflatoxin certificates, per
copy .......................... ............. $3.00
(5) Phytosanitary certificates.
(a) When performed in conjunction with official inspection, per certificate .......................... .. $6.75
(b) When performed without official inspection, add
sampling fee, per.hour, per employee ............ $26.34
(6) Timely payment. Payment of fees and charges is due
within thirty days after the date of the statement.
(a) If payment is not received within thirty days, service
may be withheld until the delinquent account is paid; or
(b) In the case of such delinquent accounts, cash payment for subsequent service may be required; and
(c) A penalty of twelve percent per annum shall be
assessed on the delinquent ~ccount balance.
Reviser's note: The unnecessary underscoring in the ~hove section
occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

NEW SECTION
WAC 16-238-082 Fees for services performed under
state regulation. (1) Inspection of commodities under state
of Washington standards or other state, national, or international standards or criteria specified by the applicant, except
as noted in this section.
(a) Cultivated buckwheat, safflower, submitted sample
inspection for factors or grade, per sample . . . . . . . . . $7 .50
(b) Rapeseed (except Canola), other commodities not
listed above; inspection under Washington state standards or
other specified standards or criteria, submitted sample
inspection for factors or grade, per sample ........ $13.95
(c) Sampling only fees will be assessed at the rates
shown in WAC 16-238-070 (4)(a) and (b) and will be
assessed in addition to the sample inspection fee when lot
inspection is requested.
(d) Inspection of bagged commodities per cwt. . $0.065
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(e) Combination inspection and weighing fees assessed
at the rates shown in WAC 16-238-060 (l)(a), (b), (c), and
~ (d).
,
(2) Cracked corn, corn screenings, and mixed grain
screenings will be inspected and/or weighed at applicable
rates shown in WAC 16-238-060.
(3) Unofficial analysis of constituents (protein, oil, etc.)
by near-infrared transmittance provided at the applicable
rates shown in WAC 16-238-060.
(4) Fees for laboratory analysis of commodities covered
by this section, or for the analysis of constituents or conditions of grains or commodities inspected under WAC 16238-060 or 16-212-070 not provided for in the official standards will be assessed at the current rates established by the
federal, state or private laboratory providing the analysis.
These fees will be assessed in addition to all other inspection
and sampling fees, hourly rates and applicable charges.
Note:

EMERGENCY RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed February 7, 2001, 4:45 p.m.]

Date of Adoption: February 7, 2001.
~urpose: Amend WAC 388-310-1300 to extend sponsorship of community jobs positions to private businesses.Citation of Existing Rules Affected by this Order:
Amending WAC 388-310-1300(3).
Statutory Authority for Adoption: RCW 74.08A.320,
74.08A.330.
Under RCW 34.05.350 tfu; agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a permanent rule would be contrary to the public interest.
. J_leasons for this Finding: Approximately 22,000 adult
rec1p1ents of temporary assistance for needy families (TANF)
are at risk of using up all sixty months of TANF available to
them without having developed the means of self-support.
Many of these recipients will qualify for the community jobs
program, which is a form of protected employment designed
to get customers ready to compete in the general labor market. Community jobs placements are currently restricted to
government (including tribal) and nonprofit agencies, and we
~e runni~g out of placements. If we do not open community
Jobs to private busmesses as soon as possible, customers will
~ave to wait up to nine months for vacant placements, wastmg several of their limited remaining TANF months.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended O
Repealed 0.
'
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
. . Number of Sections Adopted on the Agency's Own Init1at1ve: New 0, Amended I, Repealed 0.
Number of Sections Adopted in Order to Clarify
Streamline, or Reform Agency Procedures: New
Amended 0, Repealed 0.
~umber of Sections Adopted Using Negotiated Rule
Makmg: New 0, Amended 0, Repealed O; Pilot Rule Making: N,ew 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended I, Repealed O.
Effective Date of Rule: Immediately.
February 7, 2001
Bonita H. Jacques, Chief
Office of Legal Affairs

This fee is applied in addition to the inspection fee
for grading under state standards.

(5) For other laboratory analysis not identified herein, a
fee will be assessed for each test or analysis identical with the
amount charged by USDA or Washington state agency laboratories.
NEW SECTION

~

,

~

,
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WAC 16-238-090 Covered commodities. Commodities covered under chapter 22.09 RCW in respect to storage
and/or merchandising shall include wheat, barley, oats, field
corn, popcorn, rye, triticale, grain sorghum, soybeans, sunflowers, flax, buckwheat, rapeseed, safflower, millet, mustard, dry peas, dry beans, lentils, malt, and the by-products
resulting for conditioning the above commodities.
NEW SECTION
WAC 16-238-100 Grades and standards. The grades
and standards established by the United States Department of
Agriculture as of August l, 1984, for all grains and commodities included within the provisions of this chapter are hereby
adopted. In addition, the procedures to sample, grade, test
and weigh grains and commodities, established by the regulations and instructions under the United States Grain Standards Act and the Agricultural Marketing Act of 1946, are
hereby adopted for this state.

o'.

NEW SECTION
WAC 16-238-110 Scales. All scales used by warehousemen and dealers must be certified for accuracy annually
by the department of agriculture. Scale testing for certification may be performed by the department or by an approved
scale company. When scales are tested by the department a
seal shall be placed on the scales. The seal shall be dated and
shall indicate approval or rejection. When scales are tested
by an approved scale company, a copy of a scale test report
shall be forwarded to the department and a copy shall be
maintained in the warehouseman's file.

AMENDATORY SECTION (Amending WSR 99-08-051,
filed 4/1/99, effective 5/2/99)
WAC 388-310-1300 Community j~bs program. (1)
What is the community jobs program?
[5]

Emergency
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The community jobs program helps you gain work skills
and experience by enrolling you in a temporary, subsidized
job. You will also receive other services and support to help
you move into unsubsidized employment as quickly as possible.
(a) The state department of community, trade and economic development (DCTED) administers the community
jobs program.
(b) DCTED selects community jobs contractors (CJC)
by using a competitive "requests for proposal" process.
DCTED, based upon the successful proposals, develops contracts specific to each selected community jobs contractor.
(c) The CJCs develop and manage the community jobs
positions, pay the wages, provide support services and act as
the "employer of record" while you are enrolled in a subsidized community job.
(d) Employers at the community jobs work sites must .
take actions to help participants move into unsubsidized
employment. If they do not meet this requirement, they will
not be considered for additional community jobs employees.
(e) The department of social and health services funds
the community jobs program and reimburses your wages to
the CJCs.
(2) How will I be affected if I am enrolled in the community jobs program?
If you are enrolled in the community jobs program:
(a) Your case manager will assign you to a community
job position for no more than nine months.
(b) You may be assigned to a community job position
when:
(i) You have gone through job search without finding a
job; and/or
(ii) You and your case manager decide you need a supportive work environment to help you become more employable.
(c) You may not be enrolled in any community jobs position that requires you to do work related to religious, electoral
or partisan political activities.
(d) You, your case manager and the CJC will review the
appropriateness of your community jobs position every
ninety days during your nine-month placement, looking at:
(i) Your continued TANF/SFA eligibility;
(ii) Any earned or unearned income received by you or ·
another member of your assistance unit (that is, you and other
people in your household who are included on your cash
grant)((-;));. and
(iii) Whether the community jobs position is actually
helping you become more employable.
(e) You may work twenty or more hours per week in the
community jobs position and will be paid the federal or state
minimum wage, whichever is higher.
(t) You will earn sick leave and annual leave at the rate
agreed upon by DCTED and the CJC for community jobs
participants.
(g) The amount of your TANF/SFA monthly grant will
be determined by following the rules in WAC 388-450-0050
and 388-450-0215 (1), (3), (4), (5) and (6). WAC 388-4500215 (2), does not apply to your community jobs wages.
Emergency
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(3) What kind of employers provide community jobs
work sites?
The CJC may ask the following categories of employers
to provide you with a community job work site:
(a) Federal, state or local governmental agencies and
tribal governments; ((ftfttl))
(b) Private and tribal nonprofit businesses, organizations
and educational institutions; and
(c) Private businesses.

~

~
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EMERGENCY RULES

DEPARTMENT OF
FISH AND WILDLIFE

[Order 01-17-Filed February 8, 2001, 3:46 p.m.]

Date of Adoption: February 8, 2001.
Purpose: Amend personal use rules.
Citation of Existing Rules Affected by this Order:
Repealing WAC 232-28-61900Q; and amending WAC 23228-619.
Statutory Authority for Adoption: RCW 77.12.047.
Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a permanent rule would be contrary to the public interest.
Reasons for this Finding: There has been a strong recreational fishery in the Grande Ronde and Snake rivers this season. Excess Wallowa steelhead stock, well above hatchery
propagation needs are projected to return to the WDFW Cottonwood facility on the Grande Ronde this year. This regulation increases the daily limit from two hatchery steelhead to
three. There is insufficient time to promulgate permanent
rules.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 1, Amended 0, Repealed 1.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: Immediately.
February 8, 2001
J. P. Koenings
Director
by Larry Peck

4
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WAC 232-28-61900Q Exceptions to statewide
rules-Grande Ronde River. Notwithstanding the provisions of WAC 232-28-619, effective 12:01 a.m. February 10,
2001 through April 15, 2001 in those waters of the Grande
Ronde River from the Asotin County road bridge (approximately 2 1/2 miles upstream from the mouth of the Grande
Ronde River) to Oregon State line the daily limit on hatchery
steelhead is three fish.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: Immediately.
February 8, 2001
J. P. Koenings
Director
by Larry Peck

REPEALER

NEW SECTION

The following section of the Washington Administrative
Code is repealed effective 11 :59 p.m. April 15, 2001:

WAC 220-52-07300I Sea urchins. Notwithstanding
the provisions of WAC 220-52-073, effective immediately
until further notice it is unlawful to take or possess sea
urchins taken for commercial purposes except as provided for
in this section:
(1) Green sea urchins: Sea Urchin Districts 3 and 4 are
open only on February 12, 2001. Marine Fish/Shellfish Management and Catch Reporting Areas 26B, 26C, 26D, and 28A
are open only on February 12, 13, and 14, 2001. The minimum size for green sea urchins is 2.25 inches in diameter
exclusive of the spines.
(2) It is unlawful to dive for any purpose from a commercially-licensed fishing vessel, except vessels actively fishing
geoducks under contract with the Washington Department of
Natural Resources on Saturdays and Sundays of each week.

WAC 232-28-61900Q

Exceptions to statewide
rules-Grande Ronde River.

WSR 01-05-011
EMERGENCY RULES

DEPARTMENT OF
FISH AND WILDLIFE

[Order 01-19-Filed February 8, 2001, 3:49 p.m.]

Date of Adoption: February 8, 2001.
Purpose: Amend commercial fishing rules.
~
Citation of Existing Rules Affected by this Order:
, Repealing WAC 220-52-07300H; and amending WAC 22052-073.
Statutory Authority for Adoption: RCW 77.12.047.
Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a permanent rule would be contrary to the public interest.
Reasons for this Finding: Harvestable amounts of sea
urchins exist in the areas described. Red urchin fishing will
be closed in the San Juan area because the non-Indian share
has been taken. Prohibition of all diving within two days of
scheduled sea urchin openings discourages the practice of
fishing on closed days and hiding the unlawful catch underwater until the legal opening. There is insufficient time to
promulgate permanent rules.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 1, Amended 0, Repealed 1.
~
Number of Sections Adopted in Order to Clarify,
, Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

REPEALER
The following section of the Washington Administrative
Code is repealed:
WAC 220-52-073008

Sea urchins. (01-14)

WSR 01-05-043

EMERGENCY RULES

DEPARTMENT OF
FISH AND WILDLIFE

[Order 01-22-Filed February 14, 2001, 4:03 p.m., effective February 15,
2001, 12:01 a.m.J

Date of Adoption: February 13, 2001.
Purpose: Amend personal use rules.
Citation of Existing Rules Affected by this Order:
Repealing WAC 232-28-61900N.
Statutory Authority for Adoption: RCW 77.12.047.
Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a permanent rule would be contrary to the public interest.
Reasons for this Finding: This regulation is necessary to
reopen river sections to steelhead fishing. The winter steelhead egg take needs have been secured for the Puget Sound
hatchery program.
[ 7]

Emergency
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Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 2, Amended 0, Repealed 4.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: February 15, 2001, 10:00 a.m.
February 13, 2001
J.P. Koenings
Director
by Larry Peck

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 0, Repealed 1.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: February 15, 2001, 12:01 a.m.
February 13, 2001
J. P. Koenings
Director
by Larry Peck

~

NEW SECTION
WAC 220-52-04000Y Commercial crab fisheryExceptions to permanent rules for pot limits. Notwithstanding the provisions of WAC 220-52-040, effective 10:00
a.m. February 15 until 4:00 p.m. February 25, 2001 it is
unlawful for any persons to fish for crabs for commercial purposes with more than 45 pots in all waters of Marine FishShellfish Management and Catch Reporting Areas 24A, 24B,
24C, 24D and that portion of 26A north of line from the south
tip of Possession Point on Whidbey Island to the shipwreck at
Picnic Point.

REPEALER
The following section of the Washington Administrative
code is repealed effective 12:01 a.m. February 15, 2001:
WAC 232-28-61900N

~

Exceptions to statewide
rules. (01-05)

NEW SECTION
WSR 01-05-044

EMERGENCY RULES

DEPARTMENT OF
FISH AND WILDLIFE

[Order 01-23-Filed February 14, 2001, 4:05 p.m., effective February 15,
2001, 10:00 a.m.]
·

Date of Adoption: February 13, 2001.
Purpose: Amend commercial fishing rules.
Citation of Existing Rules Affected by this Order:
Repealing WAC 220-52-04000X, 220-52-04600M and 22052-04000Y; and amending WAC 220-52-040 and 220-52- .
046.
Statutory Authority for Adoption: RCW 77.12.047.
Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a permanent rule would be contrary to the public interest.
Reasons for this Finding: These actions are necessitated
to maintain state/tribal crab allocations. There is insufficient
time to promulgate permanent rules.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Emergency

[8J

WAC 220-52-04600N Puget Sound crab fisheryExceptions to permanent seasons and areas. Notwithstanding the provisions of WAC 220-52-046, effective
immediately until further notice:
1) The following area is open to commercial crab fishing:
a) That portion of Marine Fish-Shellfish Management
and Catch Reporting Area 26A east of a line projected true
north from the green number 1 buoy at Scatchet Head and
west of a line projected true north from the green number 1
buoy at Possession Point, and north of a line connecting the
two buoys described herein.
2) The following areas are closed to commercial crab
fishing except as provided herein:
a) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Areas 20A, 20B, 21A, 21B, 22A, and
22B.
b) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Areas 24A, 24B, 24C, 24D, and the portion of Marine Fish/Shellfish Catch Area 26A north of line
from the south tip of Possession Point on Whidbey Island to
the shipwreck at Picnic Point, with the following exception:
1) From IO a.m. February 15 to 4 p.m. February 25, it is
lawful to fish for commercial crab in those waters of Marine
Fish-Shellfish Management and Catch Reporting Areas 24A, ..
that portion of 24B north of line from Sandy Point on Whid- •
bey Island to Hermosa Point on the north end of Tulalip Bay,
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24C, that portion of 24D north of a extending from the point
located at the southern end of Honeymoon Bay (48° 03.047',
~ 122° 32.306') to the point just north of Beverly Beach, and
, the portion of Marine Fish/Shellfish Catch Area 26A west of
a line from the Mukilteo ferry dock to Sandy Point on Whidbey Island and north of line from Sandy Point on Whidbey
Island to Hermosa Point on the north end ofTulalip Bay.
c) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 25A west of a line from the new
Dungeness Light to the outermost tip of the abandoned dock
at the Three Crabs Restaurant.
d) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 25E south of a line from Contractors Point to Tukey Point.

Reasons for this Finding: The select area fisheries in
Blind Slough/Knappa Slough and Tongue Point/South Channel are part of an on-going BPA funded study to design fisheries in areas outside of the mainstem Columbia River. Several stocks of salmon have been released from net pens in
these select areas to provide for fisheries. All salmon returning to these net pens are harvestable. Impacts to ESA-listed
stocks in these fisheries through February "will not make any
irreversible or irretrievable commitment of resources that
would foreclose the formulation or implementation of any
reasonable and prudent alternative which would not violate
subsection 7 (a)(2)" (Darm letter to Stan Speaks, January I6,
200I). The National Marine Fisheries Service estimates that
the biological opinion will be done by February 28, 200I, and
will address fisheries beginning March 1, 2001. This rule is
consistent with actions of the Columbia River Compact hearings of January 25, 2001, and conforms Washington and Oregon state rules. There is insufficient time to promulgate permanent rules.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New I, Amended 0, Repealed I.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: February 19, 200I, 7:00 p.m.
February I6 [I5], 2001
J.P. Koenings
Director
by Larry Peck

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

REPEALER
The following sections of the Washington Administrative Code are repealed effective 10:00 a.m. February 15,
2001:
WAC 220-52-04600M

Commercial crab fisheryAllocation closure. (01-18)

Commercial crab fisheryExceptions to permanent
rules for pot limits (01-18)
The following sections of the Washington AdministrativeCode are repealed effective4:01 p.m. February 25, 2001:
WAC 220-52-04000X

~

,

~

WAC 220-52-04000Y

WSR 01-05-069

Commercial crab fisheryExceptions to permanent
rules for pot limits

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 01-05-069

EMERGENCY RULES

NEW SECTION

DEPARTMENT OF
FISH AND WILDLIFE

WAC 220-33-0lOOOQ Columbia River gillnet seasons
below Bonneville. Notwithstanding the provisions of WAC
220-33-010, WAC 220-33-020, and WAC 220-33-030, it is
unlawful for a person to take or possess salmon, sturgeon,
and shM, taken for commercial purposes from Columbia
River Salmon Management and Catch Reporting Areas IA,
lB, IC, lD, and IE except during the times and conditions
listed:

[Order 01-21-Filed February IS, 2001, 10:34 a.m., effective February 19,
2001, 7:00 p.m.]

Date of Adoption: February 16 [15], 2001.
Purpose: Amend commercial fishing rules.
Citation of Existing Rules Affected by this Order:
Repealing WAC 220-33-0lOOOQ; and amending WAC 22033-010.
Statutory Authority for Adoption: RCW 77.12.047.
Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a permanent rule would be contrary to the public interest.

1) Blind Slough/Knappa Slough Select Area
Area:

[9]

Open waters of Blind Slough extend from markers
at the mouth of Gnat Creek located approximately
112 mile upstream of the county road bridge, downstream to markers at the mouth of Blind Slough.
Concurrent Washington/Oregon waters extend
downstream of the railroad bridge.
Emergency
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Knappa Slough is open to fishing in all waters
bounded by a line from the northerly most marker at
the mouth of Blind Slough westerly to a marker on
Karlson Island downstream to a north-south line
defined by a marker on the eastern end of Minaker
Island to markers on Karlson Island and the Oregon
shore.
a)

upper boundary line from a marker on Settler Point
northwesterly to flashing red marker "10".
All open waters are under concurrent jurisdiction.
a)

Tongue Point only:
Gear: 8-inch minimum mesh
Dates:
7 PM February 20 to 7 AM February 21, 2001
7 PM February 27 to 7 AM February 28, 2001
7 PM March 6 to 7 AM March 7, 2001

b)

Tongue Point and South Channel
Gear: 8-inch maximum mesh
Dates:
7 PM April 17 to 5 AM April 18, 2001
7 PM April 24 to 5 AM April 25, 2001
7 PM May 1to5 AM May 2, 2001
7 PM May 3 to 5 AM May 4, 2001
7 PM May 8 to 5 AM May 9, 2001
7 PM May 10 to 5 AM May 11, 2001
7 PM May 15 to 5 AM May 16, 2001
7 PM May 17 to 5 AM May 18, 2001
7 PM May 22 to 5 AM May 23, 2001
7 PM May 24 to 5 AM May 25, 2001
7 PM May 29 to 5 AM May 30, 2001
7 PM May 31to5 AM June 1, 2001
7 PM June 5 to 5 AM June 6, 2001
7 PM June 7 to 5 AM June 8, 2001
7 PM June 12 to 5 AM June 13, 2001

Blind Slough only
Gear: 8-inch minimum mesh
Dates:
7 PM February 19 to 7 AM February 20, 2001
7 PM February 26 to 7 AM February 27, 2001
7 PM March 5 to 7 AM March 6, 2001
Blind Slough only
Gear: 8-inch maximum mesh
Dates:
7 PM April 2 to 7 AM April 3, 2001
7 PM April 9 to 7 AM April 10, 2001

b)

Blind Slough and Knappa Slough
Gear: 8-inch maximum mesh
Dates:
7 PM April 16 to 7 AM April 17, 2001
7 PM April 23 to 7 AM April 24, 2001
7 PM April 30 to 7 AM May 1, 2001
7 PM May 2 to 7 AM May 3, 2001
7 PM May 7 to 7 AM May 8, 2001
7 PM May 9 to 7 AM May 10, 2001
7 PM May 14 to 7 AM May 15, 2001
7 PM May 16 to 7 AM May 17, 2001
7 PM May 21 to 7 AM May 22, 2001
7 PM May 23 to 7 AM May 24, 2001
7 PM May 28 to 7 AM May 29, 2001
7 PM May 30 to 7 AM May 31, 2001
7 PM June 4 to 7 AM June 5, 2001
7 PM June 6 to 7 AM June 7, 2001
7 PM June 11 to 7 AM June 12, 200't
7 PM June 13 to 7 AM June 14, 2001

Gear: Legal gear restricted to a maximum length of
250 fathoms and weight on leadline not to exceed 2
pounds on any one fathom within Tongue Point
Basin.
In South Channel, nets are restricted to 100 fathoms
in length with no weight restrictions on the leadline.
Fishers participating in the Tongue Point Basin fishery may have stored on board their boats, gill nets
with leadline in excess of 2 pounds per fathom.

Gear: Nets restricted to 100 fathoms in length with
no weight restriction on leadlline.
Allowable Sale: Salmon, sturgeon, shad
3) Tongue Point/South Channel Select Area
Tongue Point Basin is open to fishing in all waters
Area:
bounded by a line from the red light at Tongue Point
to the flashing green light at Tongue Point to the
flashing green light at the rock jetty on the northwesterly tip of Mott Island, a line from a marker at
the south end of Mott Island easterly to a marker on
the northwest bank on Lois Island, and a line from a
marker on the southwest end of Lois Island due
westerly to a marker on the opposite bank.

Allowable Sale: Salmon, sturgeon and shad.
Reviser's note: The spelling error in the above section occurred in the
copy filed by the agency and appears in the Register pursuant to the requirements of RCW 34.08.040.

REPEALER
The following section of the Washington Administrative
Code is repealed effective 7:01 a.m. June 14, 2001:

South Channel is open to fishing in all waters
bounded by a line from a marker on John Day Point
through the green buoy "7" thence to a marker on
the southwest end of Lois Island upstream to an
Emergency

WAC 220-33-0lOOOQ
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(1) Prior to leaving work, you received a definite offer of
employment; and
(2) You had a reasonable basis for believing that the person making the offer had the authority to do so; and
(3) A specific starting date and the terms and conditions
of the employment were mutually agreed upon; and
(4) You continued in your previous employment for as
long as was reasonably consistent with whatever arrangements were necessary to start working at the new job; and
(5) The new job is in employment covered by Title 50
RCW or the comparable laws of another state.

EMERGENCY RULES

EMPLOYMENT SECURITY DEPARTMENT
[Filed February 15, 2001, 12:57 p.m.]

Date of Adoption: February 14, 2001.
Purpose: To adopt new regulations clarifying pro~i~ions
of SHB 3077, which provides for the payment of add1t10nal
unemployment benefits for qualified dislocated workers
enrolled in approved training. The regulations define terms,
clarify eligibility requirements, and establish policies and
procedures related to the approval. and .funding. of training
plans. The rules also clarify requahficat10n reqmrements for
individuals who have been disqualified from benefits.
Citation of Existing Rules Affected by this Order:
Repealing WAC 192-16-011 and 192-16-017.
Statutory Authority for Adoption: RCW 50.12.010,
50.20.010, and 50.22.150(10).
Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time req~irements of
notice and opportunity to comment upon adopt10n of a permanent rule would be contrary to the public interest.
Reasons for this Finding: Rules are necessary to clarify
several provisions of SHB 3077, and to ensure that it is
implemented consistently state wide. The department has
held several meetings with stakeholders regarding the content
of the final rules. A hearing on the proposed rules developed
as a result of these meetings has been scheduled. Emergency
rules are needed until permanent rules are adopted.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 17, Amended 0,
Repealed 2.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: New O, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: Immediately.
February 14, 2001
Annette M. Copeland
Assistant Commissioner

NEW SECTION
WAC 192-150-065 What constitutes an employerinitiated mandatory transfer under RCW 50.20.050
(2)(c)? If your spouse's employer requires your spouse to
relocate to another labor market area to retain a current job or
to accept another job with that employer, the relocation will
be considered an employer-initiated mandatory transfer.
Examples of employer-initiated mandatory transfers include,
but are not limited to:
(a) A plant closure where employees must move to
another labor market area to continue employment with that
employer;
(b) A change in job responsibilities, such as a promotion,
with that same employer where the employer requires a move
to another labor market area; and
(c) A restructuring of business operations by the
employer requiring employees to move to another labor market area if they want to continue doing the same job.
NEW SECTION
WAC 192-150-085 How to qualify after benefits have
been denied. Benefits may be denied under RCW
50.20.050(1) for voluntarily leaving work, RCW 50.20.060
for being discharged for misconduct, and RCW 50.20.080 for
refusing an offer of suitable work or job referral. The denial
of benefits will continue indefinitely until you show that:
( 1) At least seven calendar weeks have elapsed following
the week the act occurred that resulted in the denial of benefits;
(2)' You have obtained bona fide work and earned wages
of at least seven times your suspended weekly benefit
amount. The wages earned must be in employment that is
covered by Title 50 RCW or the comparable laws of another
state.
Chapter 192-270
Training Benefits for Dislocated Workers

NEW SECTION

NEW SECTION

WAC 192-150-050 Leaving work to accept bona tide
job offer-RCW 50.20.050 (2)(a). If you leave work to
accept a bona fide offer of employment, you wil! have go?d
cause within the meaning of RCW 50.20.050(1) 1f you satisfactorily demonstrate that:

WAC 192-270-005 Definitions. The definitions below
apply to this chapter and RCW 50.22.150:
(1) "Labor market" means the geographic area in which
workers in your particular occupation or with your particular
set of skills have customarily found work. For the purpose of
[ 11]
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determining whether you are a dislocated worker, "labor market" is based on your place of residence at the time you separated from employment. You will not be eligible for training
benefits if, following your separation from work, you move
from a labor market area where your skills are in demand to
an area where they are declining.
(2) "NAICS" means the North American industry classification system code.
(3) "Plurality of wages" means the largest proportion of
wages earned within a particular occupation or skill set.
These wages must be earned in:
(a) Your base year, and
(b) At least two of the four twelve-month periods preceding your base year.
(4) "SIC" means the standard industrial classification
code. (5) "Skill set" means the work-related knowledge and
abilities needed to produce a particular product or provide a
particular service.
(6) "Training benefits" means the additional benefits
paid under RCW 50.22.150 to eligible dislocated workers
enrolled in and making satisfactory progress in a training program approved by the commissioner.
(7) "Wages" means remuneration earned in employment
as defined in Title 50 RCW or the comparable laws of
another state: This means that only wages in covered
employment can be considered in determining whether you
have sufficient tenure in an occupation or in work with a particular skill set.

NEW SECTION

WAC 192-270-020 Employment in the aerospace ~
industry. (1) Employment in the following SIC codes is con- ~
sidered employment in the aerospace industry:
Aircraft
3721
Aircraft engines and engine parts
3724
Aircraft parts and auxiliary equipment
3728
(2) Employment in the following NAICS code is considered employment in the aerospace industry:
336411 Aircraft manufacturing
NEW SECTION
WAC 192-270-025 Employment in the forest products industry. (1) As provided in RCW 50.22.150(2)(b), the
department has determined that employment in industries
assigned the following SIC or NAICS codes is considered
employment in the forest products industry:
(a) SIC codes:
Lumber and wood products, except furniture
24
Paper and allied produc~
26
,
Forestry
08
Gum and wood chemicals
2861
Woodworking machinery
3553
Paper industry machinery manufacturing
3554
Lumber, plywood, millwork and wood panels
5031
(b) NAICS codes:

NEW SECTION
WAC 192-270-010 Employment separations. You
must have been terminated or received a noJice of termination from your employer to be eligible for training benefits.
Training benefits are not available if you left work voluntarily as provided in RCW 50.20.050, regardless of whether you
had good cause for leaving, or if you are disqualified from
benefits for work-related misconduct under RCW 50.20.060,
and have not requalified for benefits.
When determining whether your separation from
employment makes you eligible for training benefits, the
department will look at the last job you held for a period of at
least seven weeks that was in employment covered by Title
50 RCW or the comparable laws of another state.

321
322
113110
113210
113310
115310
325191
333210
333291
337110
421310

NEW SECTION
WAC 192-270-015 Unlikely to return to employment. Except as provided in RCW 50.22.150(3), you are
unlikely to return to employment if:
(1) You have:
(a) Become unemployed due to a permanent plant closure;
(b) Received a federal WARN act notice; or
(c) Received a notice of indefinite layoff as a result of a
permanent reduction of operations at your place of employment; and
(2) Suitable work for individuals with your skills is in
diminishing demand within your labor market..
Emergency

Wood product manufacturing
Paper manufacturing
Timber tract operations
Forest nurseries and gathering of forest products
Logging
Support activities for forestry
Gum and wood chemical manufacturing
Sawmill and woodworking machinery manufacturing
Paper industry machinery manufacturing
Wood kitchen cabinet and countertop manufacturing
Lumber, plywood, millwork and wood panel
wholesalers

(2) The department further determines that employment
reported in industries assigned the following SIC or NAICS
codes may be employment in the forest products industry.
The department may review the specific nature of the
employer's business to determine whether it represents
employment in the forest products industry:

(a) SIC codes:
Cellulosic manmade fibers
2823
~
Saw blades and handsaws
3425
Local trucking without storage (log trucking; ~
4212
trucking timber)
[ 12]
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4449
5113

Water transportation of freight, NEC (log rafting and towing)
Industrial and personal service paper

WSR 01-05-071

(3) If you return to work, and subsequently become
unemployed, the timeframes described in subsections ( 1) and
(2) begin with the date you file your additional claim for benefits.

(b) NAICS codes:
325221 Cellulosic organic fiber manufacturing
332213 Saw blade and handsaw manufacturing
337215 Showcase, partition, shelving and locker manufacturing
422130 Industrial and personal service paper wholesalers

NEW SECTION
WAC 192-270-040 Enrollment in training. To receive
training benefits, you must be enrolled in an approved training program on a full-time basis as determined by the educational institution. You are enrolled in training if:
( 1) You have preregistered for classes or are on a waiting
list; and
(2) You have a starting date of training; and
(3) The starting date is not more than one quarter or term
away.

(3) Other employment may be considered to be employment in the forest products industry if it involves:
(a) The planting and/or cultivation of trees for eventual
harvest for lumber or paper manufacturing;
(b) The harvest of logs for lumber or pulp production;
(c) Hauling or shipping logs;
(d) Hauling or shipping lumber or paper products from
point of manufacture;
(e) Scaling logs;
(t) Repair of logging trucks or equipment;
(g) Manufacture of wood processing, logging or forestry
equipment, including but not limited to logging trucks, log
splitters, draglines, or chippers;
(i) Sale, rental or leasing of wood processing or logging
equipment; or
(j) Other activities clearly involved in the forest products
industry, even if performed for an employer whose primary
business is not in the forest products industry.

NEW SECTION
WAC 192-270-045 Requirements for applying for
training benefits. The following information must be
included in your application for training benefits:
(1) Your name and Social Security account number;
(2) The name of the educational institution;
(3) The address of the educational institution;
(4) The department of the educational institution, if
applicable;
(5) The name of the training program;
(6) A description of the training program, including
remedial requirements if necessary;
(7) Your enrollment date or your place on the waiting list
and expected enrollment date;
(8) The duration of the training program, including the
dates you plan to begin and complete training;
(9) The occupation(s) trained for;
(10) A verification of your enrollment provided by the
educational institution;
(11) A release of information form authorizing the educational institution to release grades, attendance, and other
measures of program progress to the department; and
(12) Your signature.

NEW SECTION
WAC 192-270-030 Employment in the fishing industry. Employment reported in industries assigned SIC code
0912, Finfish (commercial fishing), or NAICS code 114111,
Fishing (finfish), is considered to be employment in the fishing industry.
NEW SECTION

WAC 192-270-035 Timeframes. Information about
training benefits will be included in the claimant information
booklet mailed to you at the time you file your application for
unemployment benefits (see WAC 192-120-010).
(1) Submitting a training plan. You have 60 calendar
days to submit a training plan to the department for approval,
beginning on the date you are notified by the department
about the eligibility requirements for training benefits. For
new claims, the deadline will be 65 calendar days from the
date your application for benefits is filed, which represents 60
days plus five days for the booklet to reach you by mail.
(2) Enrollment in training. You must be enrolled in
training within 90 calendar days, beginning on the date you
are notified by the department about the eligibility requirements for training benefits. For new claims, the deadline will
~ be 95 calendar days from the date your application for bene,
fits is filed, which represents 90 days plus five days for the
booklet to reach you by mail.

NEW

~ECTION

WAC 192-270-050 Criteria for approving training
plans. (1) The department will consider the following factors
when reviewing your application for training benefits:
(a) Whether you have a current benefit year as required
by RCW 50.22.010(9);
(b) Whether suitable employment is available in your
labor market;
(c) Your plan for completion of the training including,
but not limited to, what financial resources you intend to use
to fund the complete training plan when training benefits run
out;
(d) Whether you have the qualifications and aptitudes to
successfully complete the training;
(e) Whether the training relates to a high demand occupation', meaning that the number of job openings in the labor
[ 13]
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(b) Second, other eligible dislocated workers on a firstcome, first-served basis, determined by the date the completed training application is received by the department.
(4) Once all available funds have been obligated, individuals who have been denied training benefits due solely to
the lack of funds will be placed on a waiting list. Priority on
the waiting list will be determined by the date the claimant's
completed training application was received by the department. As additional funds become available, this date will be
used when obligating funds to claimants on the waiting list.
In the event two or more claimants on the waiting list have
the same date, priority will be given to that person who is
closest to exhausting regular unemployment benefits.
(5) An individual's name may be removed from the waiting list, upon written notice, when the department determines
it is appropriate. Examples include, but are not limited to:
(a) Written correspondence to the claimant from the
department is returned by the U.S. postal service for lack of a
current address, and the claimant has not filed a change of
address with the department;
(b) The claimant fails to respond to written correspondence from the department by the date indicated in the correspondence;
(c) The claimant is not enrolled in·or making'satisfactory
progress in full-time training; or
(d) Implementation of the approved training program
would result in benefits being paid more than two years
beyond the end of the claimant's benefit year.

market for the occupation or with that skill set exceeds the
supply of qualified workers;
(t) Whether the training is likely to enhance your marketable skills and earning power, based on an assessment of
what your employment prospects would be if training were
not approved; and
(g) Effective July 1, 2001, whether the educational institution meets the performance criteria established by the
workforce training and education coordinating board. Until
June 30, 2001, a vocational training program at an educational institution is presumed to meet the performance criteria
if it is a:
(i) Public community or technical college;
(ii) Public university;
(iii) Registered apprenticeship program;
(iv) Private vocational school licensed by the workforce
training and education board, the higher education coordinating board, the department of licensing, or a comparable
agency in another state;
(v) Private college or university that is eligible to
received federal funds under Title IV of the Higher Education
Act of 1965; or
(vi) Private provider of vocational training services currently authoriz~.d \?Y a private industry council in accordance
with P.L. 97-300, Section 107, Selection of Service Providers.
(2) Academic training may be approved if it meets the
criteria of subsection (1) and it meets specific requirements
for certification, licensing, or specific skills necessary for the
occupation.
(3) The department may approve educational training
that has been identified as necessary by the training facility as
a prerequisite to a vocational training program that meets the
criteria of subsection (1).
(4) In the case of individuals with physical or sensory
disabilities, or in other unusual circumstances, a written decision of the commissioner may waive any of the requirements
of this section on an individual basis.

NEW SECTION

WAC 192-270-060 Occupation in high demand out_.
side labor market. A training plan may be approved in an
occupation not in demand in your local labor market if:
(I) The occupation is in high demand in another labor
market; and
(2) You are willing and able to relocate to that labor market when the training is completed; and
(3) There is not a current demand for workers with your
present skills in that labor market. The demand for workers·
in that labor market must be at wages comparable to those
paid in your current labor market, based on any differences in
the cost of living between the two areas.

NEW SECTION

WAC 192-270-055 Funding-Waiting lists. Payment
of training benefits is contingent upon the availability of
funding. Training will not be approved under RCW
50.22.150 unless the department has determined that funds
are available to support your training plan.
( 1) The amount of funds obligated will be the amount
necessary to complete your training plan or the maximum
amount authorized by RCW 50.22.150 (5)(a), whichever is
less.
(2) If you have been denied training benefits due to lack
of funds, the department will consider whether you are eligible for commissioner approved training under WAC 192200-020.
(3) Funds will be obligated in the following order:
(a) First, otherwise eligible dislocated workers who are
enrolled in training approved by the department as of February 13, 2000;
Emergency
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NEW SECTION

WAC 192-270-065 Certification of s.atisfactory
progress. (1) In order to continue your eligibility for training
benefits, the certification that you are making satisfactory
progress in full-time training must be signed by the registrar
or an equivalent person designated by your educational institution.
(2) Except as provided in subsection (3), for training
benefits purposes the term "satisfactory progress" means:
(a) Your grade point average does not fall below 2.0 for
more than one quarter;
(b) You maintain a grade point average sufficient to ~
graduate from, or receive certification in, your approved area ,.
of study; and
[ 14]
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(c) You are completing sufficient credit hours to finish
your approved course of study within the time frame estab~ Jished under your approved training plan.
(3) In the case of self-paced or ungraded learning programs, "satisfactory progress" means participating in classes
and passing certification examinations within the time frame
established under your approved training plan.

~

EMERGENCY RULES

DEPARTMENT OF
FISH AND WILDLIFE

[Order 01-16---Filed February 16, 2001, 4:34 p.m., effective March I, 2001,
12:01 a.m.]

NEW SECTION
WAC 192-270-070 Modifying a training plan. (1)
You must notify the department prior to making a significant
modification to your approved training plan. A significant
modification is one that impacts any of the approval criteria
listed in WAC 192-270-050 and includes, but is not limited
to, changes in:
(a) Your course of study or major;
(b) The educational institution;
(c) The projected start or end dates for the training; or
(d) Your enrolled credit hours.
(2) The department must determine your continued eligibility for training benefits any time you make a significant
modification to your training plan, using the criteria listed in
WAC 192-270-050 (I )(b )-(g). Approval·of a modification
that increases the projected cost of the training is subject to
the availability of funding. The department will conditionally pay benefits on a modified training plan until the modification is approved or denied.
(3) In general, you may make a significant modification
to your plan one time. Subsequent modifications will not be
approved except in unusual individual circumstances. However, this restriction does not apply while you are enrolled in
educational courses that are a prerequisite to vocational training.
(4) If you modified your training plan without approval
by the department, and that modification is subsequently disapproved, you are ineligible for training benefits for at least
five years.
(5) Any benefits paid for a modified training plan that is
not approved by the department constitute an overpayment
and shall be subject to recovery under RCW 50.20.190.
REPEALER
The following sections of the Washington Administrative Code are repealed:
WAC 192-16-011

WAC 192-16-017

WSR 01-05-080

Interpretative regulationsLeaving work to accept bona
fide job offer-RCW
50.20.050 (2)(a)

Date of Adoption: February 16, 2001.
Purpose: Amend personal use fishing rules.
Citation of Existing Rules ·Affected by this Order:
Amending WAC 232-28-619.
Statutory Authority for Adoption: RCW 77.12.047.
Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a permanent rule would be contrary to the public interest.
Reasons for this Finding: The 2000/2001 wild winter
steelhead runs for the Skagit, Snohomish, Stillaguamish, and
Puyallup River systems are forecasted to be well below
escapement needs. Predicted wild steelhead run sizes for the
river systems are anticipated to be between 41 and 71 % of
wild steelhead escapement requirements. Closures will eliminate potential hooking mortality and disturbance of spawning fish. There is insufficient time to promulgate permanent
rules.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repeaied 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 10, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making:
New 0, Amended 0, Repealed 0.
\
Effective Date of Rule: March 1, 2001, 12:01 a.m.
February 16, 2001
J. P. Koenings
Director
by Larry Peck
NEW SECTION
WAC 232-28-61900R Exceptions to statewide
rules-Snohomish River, Snoqualmie River, Skykomish
River (mainstem), Tokul Creek, Stillaguamish River
(mainstem), North Fork Stillaguamish River, Puyallup
River, Carbon River, Skagit River, Sauk River and
Fisher Slough. Notwithstanding the provisions of WAC
232-28-619, effective March 1, 2001:

Interpretative regulationsSatisfying disqualifications
under RCW 50.20.050 ( 1)
and (4), 50.20.060 and
50.20.080
[ 15]
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Snohomish River

Snoqualmie River

Skykomish River
(Mainstem)
Tokul Creek

Stillaguamish River
(Main stem)

Stillaguamish River
(North Fork)
... '
Puyallup River

Carbon River

Skagit River

Emergency
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From mouth including all channels, sloughs and inter-connected
waterways upstream to the U.S.
Highway 2 bridge: Open March
1, 2001 through March 31, 2001,
release all steelhead.
From U.S. Highway 2 bridge,
including all channels, sloughs
and inter-connected waterways
upstream to the confluence of the
Skykomish and Snoqualmie rivers, all channels: Closed to fishing March 1, 2001 through May
31, 2001.
From mouth to Snoqualmie
Falls: Closed to fishing March 1,
2001 through May 31, 2001.
From mouth to the forks: Closed
to fishing March 1, 2001 through
May 31, 2001.
From mouth to posted cable
boundary marker approximately
700 feet upstream of the mouth:
Closed to fishing March 1, 2001
until further notice.
All sloughs downstream of
Warm Beach-Stanwood Highway: Release all steelhead
March 1, 2001 through May 31,
2001.
From mouth to Swede Heaven
Bridge: Closed to fishing March
1, 2001 through May 3_1, 2001.
From 11th Street Bridge
upstream to Soldier's Home
Bridge in Orting: Closed to fishing March 1, 2001 through May
31, 2001.
From mouth to Highway 162
Bridge: Closed to fishing March
1, 2001 through May 31, 2001.
From mouth to Memorial Highway Bridge, Hwy. 536 at Mt.
Vernon: Closed to fishing March
1, 2001 through March 31, 2001.
From mouth to Memorial Highway Bridge, Hwy. 536 at Mt.
Vernon: Release all steelhead
April 1, 2001 through May 31,
2001.

From Memorial Highway
Bridge, Hwy. 536 at Mt. Vernon
to Gorge Powerhouse at
Newhalem: Closed to fishing
March 1, 2001 through May 31.
2001.
Fisher Slough: From mouth to
Highway 530 Bridge: Closed to
fishing March 1, 2001 through
March 31, 2001.
From mouth to Highway 530
Bridge: Release all steelhead
April 1, 2001 through May 31,
2001.
From mouth to Whitechuck
River: Closed to fishing March
1, 2001 through May 31, 2001.

Sauk River

~

~

REPEALER
The following section of the Washington Administrative
Code is repealed effective June 1, 2001:
WAC 232-28-61900R

Exceptions to statewide
rules-Snohomish River,
Snoqualmie River, Skykomish River (mainstem), Tokul
Creek, Stillaguamish River
(mainstem), North Fork Stillaguamish River, Puyallup
River, Carbon River, Skagit
River, Sauk River and Fisher
Slough.

~
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EMERGENCY RULES

REDISTRICTING COMMISSION
[Filed February 20, 2001, 4:05 p.m.]

Date of Adoption: February 20, 2001.
Purpose: To update contact and meeting schedule information for the Washington State Redistricting Commission.
More specifically, to delete inaccurate address and telephone
information for the commission; to replace inaccurate
address information for the commission with current contact
information; to indicate an expiration period of the new contact information and to direct future inquiries to the secretary
of state; to add a new section directing communications and
request to the commission offices; to replace inaccurate regular meeting information for the commission with a reference
to the publication of current regular meeting information in
the WSR; and to specify that notices of special meetings will
be distributed at least twenty-four hours prior to a special ~
meeting.
~
Citation of Existing Rules Affected by this Order:
Amending WAC 417-01-105, 417-01-125, and 417-01-150.
[ 16 J
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Statutory Authority for Adoption: RCW 44.05.080(1).
Under RCW 34.05.350 the agency for good cause finds
~ that immediate adoption, amendment, or repeal of a rule is
, necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a permanent rule would be contrary to the public interest.
Reasons for this Finding: The limited duration of the
commission, which was just reconvened in January 2001, the
critical due dates established in the state constitution and
state law for a redistricting plan, and the importance of public
input on such plans, require the public to be able to contact
the agency to monitor and participate in its activities. As
such, the commission finds that an immediate amendment to
the rules is required to update the address and other agency
contact information and to update the information on commission meetings. The commission finds that these emergency amendments are immediately required for the general
welfare and that waiting to adopt a permanent rule before
advising the public of how to contact the commission, and
that regular meetings will be scheduled, would be contrary to
the public interest.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
~
Number of Sections Adopted on the Agency's Own Ini, tiative: New I, Amended 3, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: Immediately.
February 20, 2001
Ethan Moreno
Executive Director
AMENDATORY SECTION (Amending WSR 91-20-006,
filed 9/19/91, effective 10/20/91)

WAC 417-01-105 Description of organization. The
Washington state redistricting commission is a five member
commission appointed in accordance with article 2, section
43 of the state constitution and chapter 44.05 RCW. The
membership consists of four voting members appointed by
the leaders of the two largest political caucuses in the senate
and house of representatives. The commission chair is
selected by the voting members. ((The atlfflinistreti·;e effiee
ef the eemfflissiett is leeated at the Washittgtett State Redis
~ trieting Cefflfflissien, Sttite 306, 1110 Ceflitel '>lay Settth,
, OlyHlflie, Weshi1tgten 98504. The eeH1H1issien's flhene ftttffl
lier is (360) 786 7935.))
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AMENDATORY SECTION (Amending WSR 91-20-006,
filed 9/19/91, effective 10/20/91)
WAC 417-01-125 Offices. ((The effiees efthe eeH1H1is
sien, and its H1eiling atldress, shall be Sttite 306, 1110 Caf)itel
Wey Settth, OlyHtflie, Weshingten 98504.)) (1) The commission office is located at 505 East Union Avenue. Third Floor.
Olympia. Washington. The mailing address is: Washington
State Redistricting Commission. P.O. Box 40948. Olympia.
WA 98504-0948. Telephone number: (360) 586-9000. Facsimile number: (360) 586-8995. Internet address:
www.redistricting.wa.gov. Electronic mail address: contact@redistricting.wa.gov. Office hours for the commission
shall be from 8 a.m. to 5 p.m. on all normal business days.
Office hours for inspection and copying of public records
shall be as provided in chapter two hereof.
(2) The commission address and contact information
shall remain in effect for the duration of the 2001-2002 commission. Inquiries after that date shall be directed to the secretary of state.
NEW SECTION
WAC 417-01-127 Communications, inquiries and
requests. Communications, inquiries and requests to the
commission and staff concerning commission rules, meetings, or other matters may be made in person, by letter, by
telephone, by telefax or by electronic means to the offices
listed in WAC 417-01-125(1). Requests for public records
must be made in writing.
AMENDATORY SECTION (Amending WSR 91-20-006,
filed 9/19/91, effective 10/20/91)
WAC 417-01-150 ((Selmlale ef)} .Meetings. (l} Regular meetings: The commission shall meet ((me1tthly)) regularly during the months of April ((-199+)) through December
((1991 eft the seee1ttl Thttrsdey ef the 1He1tth)) in each year
ending in one, at the commission's offices in Olympia, ((ftt-4
fl.Hi., ttftless the)' shell eflfleint a differeftt day, tiffle er flleee))
as published in the Washington State Register.
(2) Special meetings: · The commission shall meet at
other times and places, at the call of the chair or of a majority
of the commissioners. Notice of special meetings shall be
given aas far iR ad¥ettee es HIBY be flFaetieal)) at least twentyfour hours before the time of such meeting as specified in the
notice, to the press and to all others who have requested
notice of commission meetings.
(3) Agenda: The chair, or the commission majority calling a special meeting, shall propose an agenda for the meeting, which shall be distributed to commissioners, to the press,
and to others who have requested notice, at the earliest practical date prior to the meeting.

Emergency
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Program Support, P.O. Box 45530, Olympia, WA 98504,
phone (360) 725-1344 or go to website http://maa.dshs.wa.
gov (click on Numbered Memorandum link), TDD 1-800848-5429, fax (360) 586-9727, e-mail mailto:sullikm@dshs.
wa.gov.
February 7, 2001
Ann Myers, Acting Manager
Regulatory Improvement Project

NOTICE OF PUBLIC MEETINGS

SEATTLE COMMUNITY COLLEGES
[Memorandum-February 2, 2001]

The Seattle Community College District VI board of
trustees will be holding a special meeting on March 10, 2001,
from 9 a.m. to 4 p.m., at GM Nameplate, 2040 15th Avenue
West, Seattle, WA.

WSR 01-05-014

WSR 01-05-012

RULES OF COURT

INTERPRETIVE OR POLICY STATEMENT

STATE SUPREME COURT

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

[February 8, 2001]

[Filed February 8, 200 I. 4:36 p.m.]

IN THE MATTER OF THE ADOPTION
OF NEW RULE GR 22

DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT

Document Title: Numbered Memorandum 01-01 MAA.
Subject: Updated interpreter services agency list and
training dates.
Effective Date: February 1, 2001.
Document Description: The purpose of this memorandum is to provide an update to the Interpreter Service Agency
list AND give providers a list of scheduled training dates for
information and updates on MAA 's interpreter services program.
To receive a copy of the interpretive or policy statement,
contact Kevin Sullivan, Regulatory Improvement Coordinator, DSHS, Medical Assistance Administration, Division of
Program Support, P.O. Box 45530, Olympia, WA 98504,
phone (360) 725-1344 or go to website http://maa.dshs.wa.
gov (click on Numbered Memorandum link), TDD 1-800848-5429, fax (360) 586-9727, e-mail mailto:sullikm@dshs. wa.gov.
February 7, 2001
Ann Myers, Acting Manager
Regulatory Improvement Project

ORDER
NO. 25700-A-699

The JIS Committee having recommended the adoption
of proposed new rule GR 22, and the Court having approved
the proposed new rule for publication;
Now, therefore, it is hereby
ORDERED:

(a) That pursuant to the provisions of GR 9(f), the proposed new rule as attached hereto is to be published for comment in the Washington Reports, Washington Register,
Washington State Bar Association and Office of the Administrator for the Court's websites expeditiously.
(b) The purpose statement as required by GR 9(d), is
published solely for the information of the Bench, Bar and
other interested parties.
(c) Comments are to be submitted to the Clerk of the
Supreme Court by either U.S. Mail or Internet E-Mail by no
later than April 30, 2001. Comments may be sent to the following addresses: P.O. Box 40929, Olympia, Washington
98504-0929, or Lisa.Bausch@courts.wa.gov. Comments
submitted by e-mail message must be limited to 1500 words.
DATED at Olympia, Washington this 8 day of February
2001.
Gary L. Alexander
Chief Justice

WSR 01-05-013

GR 9 COVER SHEET

INTERPRETIVE OR POLICY STATEMENT

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

New Suggested Rule
GR22
Access to Family Law Court Records

DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT

Purpose: This suggested court rule governs access to family
law case records, whether the records are maintained in paper
or electronic form.

[Filed February 8, 2001, 4:38 p.m.]

Document Title: Numbered Memorandum 01-04 MAA.
Subject: Updated interpreter services exception request
form.
Effective Date: February 1, 2001.
Document Description: The purpose of this memorandum is to provide federally qualified health centers with the
updated interpreter services exception request form.
To receive a copy of the interpretive or policy statement,
contact Kevin Sullivan, Regulatory Improvement Coordinator, DSHS, Medical Assistance Administration, Division of

GENERAL RULE 22. ACCESS TO FAMILY LAW COURT
RECORDS

(a) Purpose and Scope of this Rule. This rule governs
access to family law case records, whether the records are
maintained in paper or electronic form. The policy of the
courts is to facilitate public access to court records, provided
that such access will not present an unreasonable invasion of
personal privacy, will not permit access to records or infor[I]
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GR15 (c)(2)(B), or to which access is otherwise restricted by
law.
(d) Restricted Personal Identifiers Not RequiredExcept. Parties to a family law case shall not be required to
provide restricted personal identifiers in any document filed
with the court or required to be provided upon filing a family
law case, except:
(1) "Sealed financial source documents" filed in accordance with GR _(e)(l) below:
(2) The following forms: Confidential Information
Form, Domestic Violence Information Form, Vital Statistics
Form, Law Enforcement Information Form, Foreign Protection Order Information Form, and any Personal Information
Sheet necessary for Judicial Information System purposes.
(3) Court requested documents that contain restricted
personal identifiers.

mation defined by law or court rule as confidential, sealed,
exempted from disclosure, or otherwise restricted from public access, and will not be unduly burdensome to the ongoing·
business of the courts.
(b) Definition and Construction of Terms.
(1) "Case record" means any record pertaining to a particular case or controversy maintained by the court in paper
or electronic format.
(2) "Family law case" means any case filed under Chapters 26.09, 26.10, 26.12, 26.18, 26.21, 26.23, 26~26, 26.27,
26.50, and 26.52 RCW.
(3) "Personal Privacy" is unreasonably invaded only if
disclosure of information about the person or the family
would (a) be highly offensive to a reasonable person and (b)
is not of legitimate concern to the public.
(4) "Public access" means unrestricted access to view or
copy a requested document filed in a court case.
(5) "Restricted personal identifiers" means a party's
social security number, a party's driver's license number, a
party's telephone number, social security number of a child
and date of birth of a child ..

COMMENT

Documents not meeting the definition of "Sealed Financial Source Documents" or that otherwise meet the definitio.n
but have not been submitted in accordance with (e )(I) are not
automatically sealed. Section (e)(3) provides authority for
the court to seal documents containing restricted personal
identifiers upon motion ofa party, or on the court's own
motion during a hearing or trial.
(e) Sealing Financial Source Documents-Cover Sheet.
(1) Financial source documents shall be submitted to the
clerk under a cover sheet designated "SEALED FINANCIAL
SOURCE DOCUMENTS" for filing in the case record of family ~
law cases.
~
(2) All financial source documents so submitted shall be
automatically sealed by the clerk. The coversheet or a copy
thereof shall remain part of the public court file.
(3} The court may order that any financial source documents containing restricted personal identifiers be sealed if
they have not previously automatically been sealed pursuant
to this rule.

COMMENT

A party shall not be required to provide a residence
address in the publicly available case record. . Pattern forms
shall be modified, as necessary, to reflect the intent of this
rule. Parties to a family law case must provide a service or
contact address that will be publicly available.
(6) "Sealed financial source documents" means income
tax returns, W-2s and schedules, wage stubs, credit card
statements, financial institution statements, check registers,
as well as other financial information sealed by court order.
(c) Access to Family Law Case Records.
(1) General Policy. Except as provided in RCW
26.26.200 and subsections (c)(2) and (c)(3) below, all case
records shall be open to the public for inspection and copying
upon request. The Clerk of the court may assess fees, as may
be authorized by law, for the production of such records.
Individual documents may be requested electronically.

COMMENT

See comment to (d)(3) above.
(f) Access by Courts, Agencies and Parties to
Restricted Documents.
(1) Unless otherwise provided by statute or court order,
the following persons shall have access to all records and
files in family law cases:
(A) Judges, commissioners, and other court personnel
carrying out the business of the court.
(B) Any state administrative agency of any state that
administers programs under Title IV-A, IV-D, or IV-E of the
federal Social Security Act.
(2) Except as otherwise provided by statute or court
order, the following persons shall have access to all documents filed in a family law case, except the Personal Information Sheet, Vital Statistics Form, Confidential Information
Form, Domestic Violence Information Form, Law Enforce- ~
ment Information Form, and Foreign Protection Order Form. ~
(A) Parties of record as to their case.

COMMENT

This rule shall not prohibit making an index of family
law case records generally available to the public in electronic form. Electronic access to family law case records is
limited to responses to specific requests. However, JIS Data
Disseminaiion Policy prohibits the release of information,
which will have the effect of providing access to lists of individuals, which will be used for the purpose of facilitating a
profit making activity.
(2) Restricted Access. The Confidential Information
Form, Sealed Financial Source Documents, Domestic Violence Information Form, and any Personal Information Sheet
necessary for Judicial Information System purposes shall
only be accessible as provided in sections (f) and (g) herein.
(3) Excluded Records. This section (c) does not apply to
records, documents, or papers that are sealed as provided in
Miscellaneous
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(B) Attorney as to cases where they are attorneys of
record.
(g) Public Access to Restricted Case Records.
(1) Information filed by a party in any file or record, that
is not a sealed financial source document as defined by
(b)(6), shall be available to the public unless sealed by the
court under section (e)(3).

ment in the Washington Reports, the Washington Register,
Washington State Bar Association and Office of the Administrator for the Court's websites expeditiously.
(b) The purpose statement as required by GR 9(d), is
published solely for the information of the Bench, Bar and
other interested parties.
(c) Comments are to be submitted to the Clerk of the
Supreme Court by either U.S. Mail or Internet E-Mail by no
later than April 30, 2001. Comments may be sent to the following addresses: P.O. Box 40929, Olympia, Washington
98504-0929, or Lisa.Bausch@courts.wa.gov. Comments
submitted by e-mail message must be limited to 1500 words.
DATED at Olympia, Washington this 8 day of February
2001.
Gary L. Alexander
CHIEF JUSTICE

COMMENT

If a party files documents containing "restricted personal identifiers" without following the procedure for sealing
those documents provided in section ( e ), such documents
shall be publicly available in the case record.
(2) The parties may stipulate in writing to allow access to
the public to any files· or records otherwise restricted under
section (c)(2) above.
(3) Any person may file a motion, supported by an affidavit showing good cause, for access to any document otherwise restricted under section (c)(2) above, or to be granted
access to such documents with specified information deleted.
Written notice of the motion shall be provided to all parties in
the manner required by the Superior Court Ci vii Rules. If the
person seeking access cannot locate a party to provide the
notice required by this rule, after making a good faith reasonable effort to provide such notice as required by the Superior
Court Rules, an affidavit may be filed with the court setting
forth the efforts to locate the party and requesting waiver of
the notice provision of this rule. The court may waive the
notice requirement of this rule if the court finds that further
~ good faith efforts to locate the party are not likely to be sue, cessful.
(4) The court shall allow access to restricted documents,
or relevant portions of restricted documents, if the court finds
that the public interests in granting access or the personal
interest of the person seeking access outweigh the privacy
interests of the parties or dependent children. If the court
grants access to restricted documents, the court may enter
such orders necessary to balance the personal privacy interests of the parties or dependent children with the public interest or the personal interest of the party seeking access, consistent with this rule.

GR 9 COVER SHEET
Suggested Amendment
GENERAL RULES (GR)
GR 25 PRACTICE OF LAW BOARD
(new rule)
Purpose: The Mission of the Washington State Bar
Association is "to promote justice and serve its members and
the public." As stated in connection with proposed GR 24
(previously published for comment as GR 22), definition of
the practice of law, "Defining 'the practice of law' lies at the
heart of any effort to protect the public from untrained and
unregulated persons who hold themselves out as able to offer
advice and counsel in matters customarily performed by lawyers that affect individuals' legal rights, property, and life."
In order to implement and make meaningful the adoption
of a rule defining the practice of law previously submitted in
September 1999 and slightly modified in response to comments forwarded by the Court to WSBA. The Washington
State Bar Association proposes another rule that establishes a
Practice of Law Board which would serve (I) to consider
issues relating to the unlicensed or unauthorized practice of
law and issue advisory opinions and make appropriate referrals to prosecution authorities; and (2) to regulate the practice
of law by recommending to the Supreme Court any future
limited licensing of nonlawyers to practice law.
The Board would be similar in structure to the Disciplinary Board and the Board of Continuing Legal Education in
that it would be appointed by the Supreme Court from nominations forwarded by the WSBA and administered by the
Washington State Bar Association. It would consist of both
lawyers and nonlawyers. It would be empowered to recommend to the Supreme Court amendment to the Admission to
Practice Rules to authorize certification of limited practice by
nonlawyers pursuant to criteria set out in the rule and developed by the WSBA Board of Governors and the Supreme
Court. It would also have the authority to adopt regulations
subject to the approval of the WSBA Board of Governors and
the Supreme Court.
This rule would not authorize anyone to practice law.
Nor would it empower the Practice of Law Board to authorize
anyone to practice law. Rather, it establishes a mechanism by

WSR 01-05-015

RULES OF COURT

STATE SUPREME COURT
[February 8, 2001]

JN THE MATTER OF THE ADOPTION
OF NEW RULE GR 25

WSR 01-05-015

ORDER
NO. 25700-A-700

The Washington State Bar Association having recommended the adoption of proposed new rule GR 25, and the
Court having approved the proposed new rule for publication;
Now, therefore, it is hereby
ORDERED:

(a) That pursuant to the provisions of GR 9(f), the proposed new rule as attached hereto is to be published for com[ 3]
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which complaints of unauthorized practice of law may be
investigated and resolved or reported to an appropriate
enforcement agency. It also establishes a mechanism and criteria for consideration of any recommendation. to the
Supreme Court that it adopt,court rules pursuant to GR 9 to
authorize the limited licensing of nqnlawyers to engage in the
regulated practice of law. ·Limited ·licensing of nonlawyers .to
practice law is currently authorized by APR 9, law student
legal interns, and APR 12, limited practice for closing officers. Whether similar limited licensing of nonlawyers to
engage in regulated practice of law should be extended has
been the subject of study and debate (see, Final Report,
WSBA Task Force on Nonlawyer Practice of Law (1995)).
Adoption of this rule would provide a framework to consider
the issue in the context of the definition of the practice of law
pursuant to proposed GR 24.
Proposed GR 25 was drafted at the direction of the Board
of Governors by an expanded version of the committee that
drafted the definition of the practice of law, GR 24. In addition to the members listed in the GR 9 Cover Sheet for GR 24,
this expanded committee included representatives from the
Superior Court Judges Association, the Washington Association of County Clerks, the Access to Justice Institute of the
Seattle University School of Law, lawyers and nonlawyers
from the Access to Justice Board, an!1 former citizen members of the Disciplinary Board. An initial draft of this proposed rule was circulated for comment to the same parties
and organizations who had been involved in the drafting of
GR 24. The limited responses were considered by the Committee.
The Board of Governors of the Washington State Bar
Association by a unanimous vote recommends that the
Supreme Court adopt GR 24 and GR 25.

staggered 3-year terms of 3 years and no member may serve
more than 2 consecutive full 3-year terms. Any vacancy shall
be filled for the unexpired term. The Supreme Court shall
annually designate a chair and vice-chair, who shall be members of the Board.
(c) Powers of the Practice of Law Board.
(1) Advisory Opinions. On request of any person, or in
connection with the consideration of any complaint or any
investigation made on its own initiative, the Board may render advisory opinions relating to the authority of non-lawyers
to perform legal and law-related services and arrange for their
publication. No opinion shall be rendered if, to the Board's
knowledge, the subject matter either involves or might affect
a case or controversy pending in any court. An advisory
opinion shall be issued by the Board in writing and shall be
transmitted to the person making the inquiry. At the direction
of the Board, an opinion may be published in the Washington
State Bar News. Published opinions shall not, insofar as
practicable, identify the party or parties making an inquiry, or
the complainant or respondent.
(2) Complaints. The Board shall have jurisdiction over
and shall inquire into and consider complaints alleging the
unauthorized practice of law by any person or entity in accordance with the procedures outlined in this rule.
(3) Investigation. The Board may, on its own initiative,
and without any complaint being made to it, investigate any
condition or situation of which it becomes aware that may
involve the unauthorized practice of law.
(4) Recommendations to the Supreme Court Regarding the Provision of Legal and Law-Related Services by
Non-Lawyers. On request of the Supreme Court or any person or organization, or on its own initiative, the Board may
recommend that non-lawyers be authorized to engage in certain defined activities that otherwise constitute the practice of
law as defined in GR XX. In forwarding a recommendation
that non-lawyers be authorized to engage in certain legal or
law-related activities that constitute the practice of law as
defined in GR XX, the Board shall determine whether regulation under authority of the Supreme Court (including the
establishment of minimum and uniform standards of competency, conduct, and continuing education) is necessary to
protect the public interest. Any recommendation that nonlawyers be authorized to engage in the limited provision of
legal or law-related services shall be accompanied by a determination:
(A) that access to affordable and reliable legal and lawrelated services consistent with protection of the public will
be enhanced by permitting non-lawyers to engage in the
defined activities set forth in the recommendation;
(8) that the defined activities outlined in the recommendation can be reasonably and competently provided by
skilled and trained non-lawyers;
(C) if the public interest requires regulation under
authority of the Supreme Court, such regulation is tailored to
promote access to affordable legal and law-related services
while ensuring that those whose important rights are at stake
can reasonably rely on the quality, skill and ability of those
non-lawyers who will provide such services;

SUGGESTED AMENDMENT
GENERAL RULES (GR)
GR 25 PRACTICE OF LAW BOARD
(new rule)
Submitted by the Board of Governors of the Washington
State Bar Association
(a) Purpose. The purpose of this rule is to create a Practice of Law Board in order to promote expanded access to
affordable and reliable legal and law-related services, expand
public confidence in the administration of justice, make recommendations regarding the circumstances under which
nonlawyers may be involved in the delivery of certain types
of legal and law-related services, enforce rules prohibiting
individuals and organizations from engaging in unauthorized
legal and law-related services that pose a threat to the general
public, and to ensure that those engaged in the delivery of
legal services in the state of Washington have the· requisite
skills and competencies necessary to serve the public.
(b) Appointment. The Practice of Law Board shall consist of 13 members, at least four of whom shall be non-lawyers. The appointments shall be made by the Supreme Court
after considering nominations from the Board of Governors
of the Washington State Bar Association and other interested
people and organizations. The members shall be appointed to
Miscellaneous
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(D) that, to the extent that the activities authorized will
involve the handling of client trust funds, provision has been
made to ensure that such funds are handled in a manner consistent with RPC l.14 and APR 12.l, including the requirement that such funds be placed in interest bearing accounts,
with interest paid to the Legal Foundation of Washington;
and
(E) that the costs of regulation, if any, can be effectively
underwritten within the context of the proposed regulatory
regime.
Recommendations to authorize non-lawyers to engage in
the limited practice of law pursuant to this section shall be
forwarded to the Washington State Board of Governors for
consideration and comment before transmission to the
Supreme Court. Upon approval of such recommendations by
the Supreme Court pursuant to the procedures set out in GR
9, those who meet the requirements and comply with applicable regulatory and licensing provisions shall be deemed to be
engaged in the authorized practice of law.
(d) Expenses of the Practice of Law Board. The Practice of Law Board shall be supported through annual commitments from the Washington State Bar Association and
through a portion of other licensing fees established by the
Supreme Court for nonlawyers authorized to engage in the
regulated practice of law. The Board shall be administered
and staffed by the Washington State Bar which shall pay all
expenses reasonably and necessarily incurr(!d by the Board,
pursuant to a budget approved by the Board of Governors.
Members of the Board shall not be compensated for their services, but shall be reimbursed for their necessary expenses
incurred in connection with the Board in a manner consistent
with the Association's reimbursement policies.
(e) Records. All records of the Board shall be filed and
maintained at the principal office of the Association.
(f) Procedure.
(1) Committees. The Board may establish such committees as the membership may deem necessary and appropriate to the performance of its assigned tasks.
(2) Quorum. A majority of the Board shall constitute a
quorum. The chairperson of the Board may appoint temporary members of the Board or a committee when a member is
disqualified or unable to function on a specific matter for
good cause.
(3) Action by Board. The full jurisdiction and authority
of the Board, as provided in this rule, may be exercised by a
committee, except that (1) no advisory opinion may be given
without the approval of a majority of the Board; (2) no determination of the unauthorized practice of law by a respondent
and referral of a matter to a law enforcement or other agency
may be made without the approval of a majority of the Board:
and (3) the action of a committee on any matter shall be subject to review and the approval or disapproval of the Board.
(4) Formal Complaint Procedure.
(A) Preliminary Investigation. The investigation or
review of a complaint shall be promptly instituted by the
Board or by a member thereof designated by the chair of the
Board. If a complaint has been filed, the investigating member shall interview the complainant and respondent and shall
conduct such further investigation as is deemed appropriate.

WSR 01-05-015

'· (B) Report and Written Agreement. Upon the conclusion of an investigation of a complaint, a report shall be made
to the Board. If, after consideration of the report, the Board
concludes that there has been no unauthorized practice of
law, the complaint shall be dismissed and the Board shall so
notify the complainant and the respondent in writing and
shall close the file in the matter. If the Board concludes that
there has been unauthorized practice of law, the Board shall
attempt to persuade the respondent to enter into a written
agreement to refrain from· such conduct in the future. The
written agreement may include a stipulation to penalties in
the event of continued violation.
(C) Pending Controversy. The Board may defer investigation if, to the Board's knowledge, the conduct complained
of is the· subject matter of or might affect a case or controversy pending in any court.
(D) Informal Disposition. The Board may attempt to
arrive at an amicable disposition of any matter within its
jurisdiction with the respondent. At any time during the pendency of a matter before it, the Board may conduct an informal conference with the respondent. At the Board's discretion, an electronic recording or written transcription of the
proceeding may be made. A respondent subject to an informal conference may be represented by counsel. After a finding by the Board of the unauthorized practice of law, the
Board shall endeavor to have the respondent enter into a written agreement to refrain in the future from such conduct. If
the respondent declines to enter into a written agreement pursuant to this rule, the Board shall refer the matter to an appropriate law enforcement or other agency in accordance with
this rule.
(g) Petitions for Review.
(1) Notice. Within 20 days after an opinion is published,
or within 30 days after any final action of the Board other
than the publication of any opinion, any aggrieved member of
the bar, bar association, person or entity may seek review
thereof by serving on the Board a notice of petition for review
by the Supreme Court and by filing the original notice with
the Clerk of the Supreme Court. The notice shall set forth the
petitioner's name and address and, if represented, the name
and address of counsel. The notice shall designate the action
of the Board sought to be reviewed and shall concisely state
the manner in which the petitioner is aggrieved.
(2) Procedure. . Petitions for review to the Supreme
Court shall comply with the Rules for Appellate Procedure.
(3) Final Determination. The final determination of a
petition for review may be either by written opinion or by
order of the Supreme Court and shall state whether the opinion or the action of the Board is affirmed, reversed or modified or shall provide for such other final disposition as is
appropriate.
(h) Referral to Enforcement Agency.
(1) Referral. When the Board concludes from its preliminary investigation, or from the failure of an informal conference as provided these rules, that an amicable disposition
of any matter within its jurisdiction cannot be effected with
the respondent,. it shall, based upon the nature of the complaint, the relief sought, and the facts as then known, refer the
matter to the law· enforcement or other agency the Board
[5]
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determines is best suited to conduct an investigation and any
prosecution of such matter.
(2) Contents of File. Upon making a determination that
an amicable disposition of a matter cannot be effected, and
that the matter should be referred to a particular law enforcement or other agency, the Board shall send such agency the
original complaint, response, evidence or other proof, investigative report and, if an informal conference has been conducted, a transcript of such proceedings. The Board shall
retain copies of all such documents for its file.
(3) Notice to Complainant. Upon referring a matter to
a law enforcement or other agency, the shall notify the complainant of such action in writing.
(i) Immunity from Suit.
(1) The members and staff of the Board shall be absolutely immune from suit, whether legal or equitable in nature,
for any conduct in the performance of their official duties.
(2) Persons who bring allegations concerning any individual or entity to the Board shall be immune from suit,
whether legal or equitable in nature, for all communications
to the Board or to its staff.
(j) Regulations.
The Board may adopt regulations pertinent to these powers subject to the approval of the Supreme Court.

August 22~24, 2001
Mount Baker School Distrkt
P.O. Box 95
Deming, WA 98244-0095
(360) 383-2000
October ~-26, 2001
Olympia Area

WSR 01-05-017
NOTICE OF PUBLIC MEETINGS

DEPARTMENT OF
NATURAL RESOURCES
(Board of Natural Resources)
[Memorandum-February 9, 2001)

Special Meeting for the Board of Natural Resources
Date
April 17, 2001

Reviser's note: The typographical error in the above material
occurred in the copy filed by the State Supreme Court and appears in the
Register pursuant to the requirements of RCW 34.08.040.

Time
9:00a.m.

Location
NRB-Room 175A/B

WSR 01-05-023
OFFICE OF THE GOVERNOR
[Filed February 12, 2001, 12:07 p.m.]
NOTICE OF APPEAL

WSR 01-05-016

(RCW 34.05.330(3))

NOTICE OF PUBLIC MEETINGS

STATE BOARD OF EDUCATION

On February 2, 2001 the Governor received an appeal to
the denial by Department of Ecology Director, Tom Fitzsimmons, of a request for an amendment to WAC 173-430-045
(a)(iii), (iv) and (v), which would extend the number of years
a grower can request an exception for burning grass fields,
dated January 31, 2001, filed by Arthur J. Schultheis, Diamond-S Farms, Inc.
DA TED: February 12, 200 l
Everett H. Billingslea
General Counsel to the Governor

[Memorandum-January 31, 2001)

Revised State Board of Education Meeting Sc.hedule for 2001
The State Board of Education will meet for regular business at the locations listed on the following dates:
January 10-12, 2001
Board Room
North Thurston School District
305 College Street N.E.
Lacey, WA 98516
(360) 412-4400
March 28-30, 2001
Board Room
North Thurston School District
305 College Street N.E.
Lacey, WA 98516
(360) 412-4400
May 9-11, 2001
Location to be Determined

WSR 01-05-025
NOTICE OF PUB.UC MEETINGS

DEPARTMENT OF
GENERAL ADMINISTRATION
(Capitol Campus Design Advisory Committee)
[Memorandum-February 9, 2001]

Please publish notice of cancellation for the February 15,
2001, Capitol Campus Design Advisory Committee
(CCDAC).
If you have questions, call 902-0970.

June 15, 2001
SeaTac Area
Miscellaneous
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UNIVERSITY OF WASHINGTON
[Memorandum-February 7, 2001]

The University of Washington is providing the following
meetings schedules for governing bodies of schools, colleges,
departments and programs at the university that maintain regular meeting schedules at the University of Washington
Office of Public Records and Open Public Meetings.
The following represent the remainder of the regular
meeting schedules received by this office.

Date
Weekly, Monday

The board of trustees' new Facilities Ad Hoc Committee
will begin to meet in March. The standing meeting time is
the first Friday of each month at 8:00 a.m. in the board room.
Agendas will be sent out one week prior to the meetings.
Membership on the committee is: A. J. Culver, chair, Kristin
Houser, Patricia Mcinturff, Tom Ranken, and David
McDonald (alternate).

WESTERN WASHINGTON UNIVERSITY
[Memorandum-February 7, 2001]

The Western Washington University board of trustees
will hold a regular meeting at 10:45 a.m .• March 28, 2001, at
the offices of Preston, Gates and Ellis, 701 Fifth Avenue:
5000 Columbia Center, Conference Room 9, Seattle, WA.
If you have any questions, please contact Penny Glover,
Secretary to the board of trustees, at (360) 650-3117.

Time
12:30
same

Location
HMCEH-15
HMCEH-15
HMCEH-15
HMCEH-15

Time
5-6:30 p.m.
5-6:30 p.m.
5-6:30 p.m.
5-6:30 p.m.

WSR 01-05-037
NOTICE OF PUBLIC MEETINGS

Speech and Hearing Sciences
Executive
Date
January 10
February 14
March 7
April 11
May2
June 6
September 25
October 3
November?
December 5

Location
EGL 111-112
EGL 111-112
EGL 111-112
EGL 111-112
EGL 111-112
EGL 111-112
EGL 111-112
EGL 111-112
EGL 111-112
EGL 111-112

BATES TECHNICAL COLLEGE
[Memorandum-February 12, 2001]

Time
9:00- 10:00
9:00- 10:00
9:00- 10:00
9:00 - 10:00
9:00- 10:00
9:00- 10:00
9:00- 10:00
9:00- 10:00
9:00- 10:00
9:00- 10:00

The board of trustees of Bates Technical College has
rescheduled its regularly scheduled meeting of February 28,
2001. It will begin at 1:30 p.m. in the Clyde Hupp Board
Room at Bates Technical College, 1101 South Yakima Avenue, Tacoma, WA 98405.

WSR 01-05-038
NOTICE OF PUBLIC MEETINGS

BATES TECHNICAL COLLEGE
[Memorandum-February 12, 2001]

Speech and Hearing Sciences
Faculty
Date
January 10
February 14
March 7
April 11

Location
EGL RM 211
EGL RM 211
EGLRM 211
EGL RM 211

Time
12:30 p.m.

WSR 01-05-032

Neurosurgery Faclllty Meeting
Date
March 12, 200 I
June 18, 200 I
September 17, 200 I
December JO, 2001

Location
C301 Padelford

NOTICE OF PUBLIC MEETINGS

School of Music Graduate Faculty
Location
126 Music/Brechemin Auditorium
same

3:00- 5:00
3:00- 5:00
11:45 - 1:45
3:00- 5:00
3:00- 5:00
3:00- 5:00

Faculty Meetings - Department of Statistics

Board's Facilities Ad Hoc Committee

Date
October 18
November 29

EGLRM211
EGL RM 211
EGLRM211
EGLRM211
EGL RM 211
EGL RM 211

May2
June 6
September 26
October 3
November?
December 5

NOTICE OF PUBLIC MEETINGS

WSR 01-05-038

The board of trustees of Bates Technical College will
meet in special session on February 28, 2001, from 8:00 a.m.
to approximately 9:30 a.m. in the Clyde Hupp Board Room,
110 l South Yakima Avenue, Tacoma. The trustees will go
immediately into executive session for the purpose of considering award, denial or extension of tenure. The board will
reconvene the regular public meeting prior to taking any
action.

Time
3:00- 5:00
3:00- 5:00
3:00- 5:00
3:00- 5:00
[7]
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WSR 01-05-039
WSR 01-05-039

meeting originally scheduled for April 12, 2001, to April 19,
2001. The time and location remain as originally scheduled.

NOTICE-OF PUBLIC MEETINGS

CENTRALIA COLLEGE

[Memorandum-February 12, 2001]

This is to notify you that the Community ·college District
Twelve board of trustees has changed the date of their regular

WSR 01-05-042
AGENDA

DEPARTMENT OF ECOLOGY
[Filed February 14. 2001, 3:45 p.m.]

Department of Ecology
Semiannual Rule Agenda
January 2001 - June 2001
CR-IOI Filing Date

CR-102 FilingDate

CR-103 Filing Date

Peter Lyon
(360) 407-7530,
plyo46l@ecy.wa.gov, and
Tom Todd,
(360) 407-7528,
ttod46 l @ecy.wa.gov.

Mar-99

Jun-01

Dec-01

Hog Fuel Boiler RACT; define
terms related to wood derived fuels;
reorganize state incinerator rule.

Elena Guilfoil,
(360) 407-6855,
egui461@ecy.wa.gov.

Apr-99

Feb-01

Aug-01

This action focuses on 2 air quality
programs located in chapter 173400 WAC: The prevention of significant deterioration or PSD program which addresses major new
air pollution sources; and the best
available retrofit technology provisions.

Jul-01

Develop procedures for the operation, monitoring and implementation of wetland banks.
Amend WAC to implement
ESHB 1963 which allows reconstruction in flood ways under certain
circumstances.
Revise Environmental Checklists
(Non-project).

WAC
Chapter

Chapter Title

Contact Person

173-400,
173-405,
173-410,
173-433,
173-434, AO
99-07, 7/96

Emissions standards for
solid waste incinerators;
General regulation for air
pollution sources; Kraft
pulping mills; Sulfite
pulping mills; Solid fuel
burning device standards.

173-400, AO
99-06, 7/98

General regulation for air
pollution sources.

Shorelands and Environmental Assistance
Feb-01
Lauren Driscoll,
Jan-99
(360) 407-6861,
ldri46 l @ecy.wa.gov.
?
Ted Olson,
Ju1-oo
(509) 456-2862,
tols46l@ecy.wa.gov.

173-700, AO
98-26, 1/99

Compensatory wetland
mitigation banks.

173-158, 7/99

Floodplain management.

197-11

SEPA rules.

173-304,
A099-24,
7/97

Minimum functional standards for solid waste bandling.

Solid Waste and Financial Assistance
Apr-01
Brian Farmer,
Nov-99
(509) 456-6386,
bfar46l@ecy.wa.gov.

317-10,
173-181, AO
00-03, 7/99

Oil spill contingency
plans and response contractor standards.

Roy Robertson,
(360) 407-7202,
rrob461 @ecy.wa.gov.

xxx-xx, AO
00-23, 9/00

Tank vessel rule.

Jeff Fishel,
(360) 407-7504,
jfis46 l @ecy.wa.gov.

Miscellaneous

Marv Vialle,
(360) 407-6938,
mvia461@ecy.wa.gov.

Mar-00

May-01

Spill Prevention, Preparedness and Response
Jul-01
Feb-00

Sep-00

[8]

Sep-01

?

Aug-01

Scope of Changes/
Sections to Amend

Jul-01

Update approaches to nonmunicipal
solid waste management. Respond
to state legislation aimed at removing impediments to recycling.

Jan-01

Update plan requirements, mandate
incident command systems, incorporate planning standards, and
update primary response contractor
standards.
Develop rules for tank vessels that
address peculiarities of Washington
waters.

Mar-01

Washington State Register, Issue 01-05
WAC
Chapter

Chapter Title

173-537, 1/00

Water resources management forthe Yakima River
basin.

Bob Barwin,
(509) 457-7107,
bbar46 l @ecy.wa.gov.

508-64, AO
00-01, 1/00

Water use metering.

173-503, AO
99-05, 1191

lnstream resource protection program-Lower·
skagit.

173-151, AO
00-25

173-201A,
AO 98-20,
7/98

Contact Person

CR-101 Filing Date

WSR 01-05-049

CR-102 Filing Date

CR-103 FilingDate

Oct-99

Jun-OJ

Dec-01

Jeff Marti,
(360) 407-6636,
jema46l@ecy.wa.gov.

Feb-00

Mar-01

Sep-01

Jul-99

Oct-00

Mar-01

Adoption of instream flow rules
underHB 2514.

Water right administrati on, Phase l of several
phases.

Rod Sakrison,
(425) 649-4447,
rsak461 @ecy.wa.gov.
Steve Hirschey,
(425) 649-7066,
shir461 @ecy.wa.gov.

Oct-00

?

?

Set forth statutory provisions and
common law holding and interpretalion for the administration of
water rights.

Surface water quality
standards for the state of
Washington.

Mark Hicks,
(360) 407-6477,
mhic46 I @ecy.wa.gov.

Jun-01

Sep-01

A. Develop regulatory language to
guide the implementation of a water
quality antidegradation policy. This
would focus on protecting water
quality standards, implementing
technology-based pollution control
requirements, and ensuring degradation that is allowed is in the overriding public interest. It would also
include provisions to set aside
waters constituting an outstanding
national resource from all degradati on.
B. Look at the way beneficial uses
are assigned for protection to waterbodies under the water quality standards.

Scope of Changes/
Sections to Amend

Water Resources
Withdraw ground water from further appropriation, per MOA with
BoR and Yakama Nation.
Amend or replace rule to address
metering requirements (RCW
90.03.360).

Water Quality
Feb-99

WSR 01-05-048
DEPARTMENT OF AGRICULTURE

funded by an assessment of $12 per ton on domestic cultivated blueberries beginning with the 2001-growing season.

[Filed February 15, 2001, 8:41 a.m.)

Dated this 12th day of February 2001.

James M. Jesernig
Director of Agriculture

OFFICIAL NOTICE ON REFERENDUM TO DECREASE THE
BLUEBERRY ASSESSMENT

Pursuant to chapter 15.65 RCW, I, Jim Jesernig, Director
of Agriculture for the State of Washington, hereby give
notice that a referendum of blueberry producers was conducted on the following matter:

WSR 01-05-049
DEPARTMENT OF AGRICULTURE
[Filed February 15, 2001, 8:43 a.m.]

"Shall the annual assessment on all varieties of blueberries be decreased from three-quarters of a cent per affected
unit (pound) to four-tenths of a cent per affected unit
(pound)?"

BEFORE THE DIRECTOR OF THE
DEPARTMENT OF AGRICULTURE
STATE OF WASHINGTON
In the matter of the Washington Asparagus
Commission's request
To amend the marketing order established in
WAC 16-557
By increasing District 2's representation from
two to three positions
And decreasing District 3's representation
from two to one position effective January 1,
2002

The referendum, as certified on January 31, 2001, was
approved by 100 percent of the blueberry producers with 100
percent of the production. A total of 49.4 percent of the eligible producers voted in the referendum.
The Washington Blueberry Commission requested the
reduction in assessment because a national blueberry program was recently adopted. The national program will be
[9)

FINDINGS OF FACT,
CONCLUSIONS OF
LAW AND FINAL DECISION

Miscellaneous
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WSR 01-05-050

The above titled matter came to public hearing at the
Franklin PUD Auditorium, 1411 W. Clark, Pasco, WA on
February 7, 2001, beginning at 1:00 p.m. The hearing officer
was William E. Brookreson, Deputy Director, Washington
State Department of Agriculture. There were nineteen persons in attendance including the Administrator for the Asparagus Commission, Margaret Wehring.
FINDINGS OF FACT

increase District 2's representation from two to three positions and decrease District 3's representation from two to one
position effective January 1. 2002, and to submit the proposal
to a referendum vote of the growers.
4. In accordance with RCW 15.65.110, the Director may
in his discretion waive the 10-day period to file objections to
a recommended decision and issue a final decision.
FINAL DECISION

The Director, having reviewed the complete record,
hereby adopts the following Findings of Fact:
1. The Washington Asparagus Commission submitted a
request to the Director of Agriculture to amend the asparagus
marketing order in chapter 16-557 WAC. The proposed
amendment would increase District 2's representation from
two to three positions and decrease District 3's representation
from two to one position effective January 1, 2002.

It is hereby the Director's final decision that the request
to amend the Asparagus Commission's marketing order
established in WAC 16-557, by increasing District 2's representation from two to three positions and decreasing District
3's representation .from two to one position effective January
1, 2002, be accepted and submitted to a referendum of the
growers for final approval.
DATED at Olympia, Washington this 12th day of February 2001.
James M. Jesernig, Director
Washington State Department of Agriculture

2. As presented by the Washington Asparagus Commission, the change would reflect the change in patterns of production. According to the information provided, the acreage
and production by district are as follows:
7,100 acres producing _24,500,000 pounds
District 1
annually
14,300 acres producing 42,200,000 pounds
District 2
annually
1,400 acres producing 4,300,000 pounds
District 3
annually

WSR 01-05-050 .

NOTICE OF PUBLIC MEETINGS

PUBLIC EMPLOYEES
BENEFITS BOARD

[Memorandum-February 15, 2001)

3. A notice of the hearing was published in the Washington State Register on January 17, 2001, and was sent to all
asparagus growers in District 2 and District 3 who were on a
list maintained by the Washington Asparagus Commission.
Notice was also published in the Yakima Herald Republic on
January 26 and January 27, 2001.

February 20, 2001
l:OOp.m.
Lacey Community Center
***IMPORTANT NOTICE***

4. Those in attendance at the public hearing were in support of the proposed change in representation in District 2 and
District 3. One note of support was presented at the hearing.

PEBB meeting information-The 2001 meeting schedule, agendas, approved minutes, and location map-is now
available on the w_orldwide web at http://www.wa.gov/hca/
.
PEBB/pebbmtg.htm.
We will no longer mail this information.

5. All those in attendance at the hearing waived the 10day period to file objections to a recommended decision of
the Director and accept the Director's decision as final as provided in RCW 15.65.110.
CONCLUSIONS OF LAW

Approved meeting minutes from July and August are
available online now!
Approved meeting minutes from November will be
available by February 27, 2001.
If you do not have access to the Internet and wish to continue receiving meeting information in the mail or via e-mail,
please contact Donna Walter at the Health Care Authority,
P.O. Box 42700, Olympia, WA 98504-2700, (360) 923-2830.

·

The Director adopts the following conclusions:
1. The procedures to amend the marketing order follow
the provisions and terms of chapter 15.65 RCW, Washington
State Agricultural Enabling Act of 1961.
2. The proposed amendment to increase District 2's representation from two to three positions and decrease District
3's representation from two to one position effective January
1, 2002 will tend to effectuate one or more of the declared
policies of chapter 15.65 RCW, Washington State Agricultural Enabling Act of 1961, with respect to the Asparagus
Commission.
3. Through the public hearing process it was determined
that there is sufficient support for the proposed amendment to
Miscellaneous
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WSR 01-05-054

In addition, the following revision has been made to the
meeting schedule:

NOTICE OF PUBLIC MEETINGS

LAKE WASHINGTON
TECHNICAL COLLEGE

March 13, 2001

[Memorandum-February 12, 2001)

Seattle Central Community College
1701 Broadway
Seattle

12:00 noon

Revised Board Meeting Dates for 2001
Pursuant to RCW 42.30.075, we are hereby notifying
you of the following dates when the Lake Washington Technical College board of trustees are scheduled to hold regular
meetings during 2001. This is a revision to the original letter
sent to you on December 21, 2000. We have moved our
meetings back to the first Monday of the month unless otherwise noted below:
January 11-13 (board retreat)
February 5 (rescheduled to 2114 because of
ACCT Meeting in D.C.)
February 14 (cancelled-no quorum due to
trustees' schedule conflicts and unable to
find a mutually available day in February to
reschedule)
March 5
April 2
May7
June4
July 9 (2nd Monday)
August 6
September 10 (2nd Monday)
October 1
November 5
December 3

WSR 01-05-053
NOTICE OF PUBLIC MEETINGS

EDMONDS COMMUNITY COLLEGE
[Memorandum-February 13, 2001)

Resolution No. 01-1-1 was approved January 18, 2001,
by the Edmonds Community College board of trustees for the
2001 schedule of meetings. In January, a copy of the resolution was inadvertently sent listing an incorrect date for the
May meeting.
2001 Schedule of Board of Trustees Meetings
The board of trustees of Edmonds Community College
adopt the following schedule for its 2001 meetings, and
directs the president or designee to file this schedule in the
Office of the Code Reviser.

*
*
*

Work sessions begin at 6:00 p.m. in Room W302E at the
college; the regular meeting agenda begins at 7:00 p.m. in
Room W305A at the college.
In the event it is necessary to change any of these meeting dates appropriate advertising will take place.

**
*
**

2001 Ed CC Board of Trustees Meeting Schedule
January 18
4:00p.m.
Thursday
February 14
4:00p.m.
W i:dDi:iidilI
March 27

4:00p.m.

Iui:~dilI

April 19
4:00p.m.
Thursday
May24
4:00p.m.
Thursday
June 21
4:00p.m.
Thursday
July 19
4:00 p.m.
Thursday
4:00p.m.
August 16
Thursday
September 20
4:00 p.m.
Thursday
October 18
4:00 p.m.
Thursday
November 15
4:00p.m.
Thursday
December 13
4:00p.m.
Thursday
Changed from third Thursday of month
One week early due to holidays

WSR 01-05-052
NOTICE OF PUBLIC MEETINGS

WSR 01-05-054

SEATTLE COMMUNITY COLLEGES

NOTICE OF PUBLIC MEETINGS

[Memorandum-February 12, 2001)

CONVENTION AND TRADE
CENTER

The Seattle Community College District VI board of
trustees will be holding a special meeting on:
February 12, 2001

May l, 2001

Seattle Public Schools
815 4th Avenue North
Seattle
Seattle Public Schools
815 4th Avenue North
Seattle

[Memorandum-February 14, 2001)

A regular meeting of the Washington State Convention
and Trade Center board of directors will be held on Wednesday, February 21, 2001, at 1:30 p.m. in Room 204 of the Convention Center, 800 Convention Place, Seattle.
If you have any questions regarding this meeting, please
call (206) 694-5000.

3:30-5:30 p.m.

3:30-5:30 p.m.

[ 11)
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WSR 01-05-073

WSR 01-05-073
OFFICE OF THE GOVERNOR ,
[Filed February JS, 2001, 3:00 p.m.]

NOTICE OF APPEAL

(RCW 34.05.330(3))
On February 14, 2001 the Governor received an appeal
to the denial by the Department of Fish and Wildlife of a
request to adopt, amend or repeal WACs ~20-77-040(~). 040
(4)(c), 040(5) and 220-77-020(11), relating to aquatic species, dated February 13, 200 I, filed by Francis J. Walker on
behalf of the Association for the Protection of Hammersly,
Eld and Totten Inlets (APHETI).
DATED: February 15, 2001
Everett H. Billingslea
General Counsel to the Governor

WSR 01-05-081

Subject: Update to the oxygen and respiratory therapy
billing instructions fee schedule.
Effective Date: January I, 2001.
Document Description: The purpose of this memorandum is to let providers know that effective for dates of service
on and after January I, 2001, MAA began using a new fee
schedule for the oxygen and respiratory therapy program.
The new fee schedule is attached to the memo.
To receive a copy of the interpretive or policy statement,
contact Kevin Sullivan, Regulatory Improvement Coordinator, DSHS, Medical Assistance Administration, Division of
Program Support, P.O. Box 45530, Olympia, WA 98504,
phone (360) 725-1344 or go to website http://maa.dshs. wa.
gov (click on Numbered Memorandum link), TDD 1-800848-5429, fax (360) 586-9727, e-mail mailto:sullikm@dshs.
wa.gov.
February 8, 2001
Ann Myers, Acting Manager
Regulatory Improvement Project

.

INTERPRETIVE OR POLICY STATEMENT

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

WSR 01-05-083

INTERPRETIVE OR POLICY STATEMENT

[Filed February 20, 2001, 8:09 a.m.]

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT

[Filed February 20, 2001, 8:11 a.m.)

Document Title: Numbered Memorandum 00-81 MAA.
Subject: Replacement pages for nondurable medical
equipment and medical supplies billing instructions, dated
July 2000.
Effective Date: July I, 2000; October I, 2000.
Document Description: The purpose of this memorandum is to let providers know that MAA made changt(s to the
nondurable medical equipment and medical supplies fee
schedule. The changes are listed in the memo with billing
instruction page replacements attached.
To receive a copy of the interpretive or policy statement,
contact Kevin Sullivan, Regulatory Improvement Coordinator, DSHS, Medical Assistance Administration, Division of
Program Support, P.O. Box 45530, Olympia, WA 98504,
phone (360) 725-1344 or go to website http://maa.dshs. wa.
gov (click on Numbered Memorandum link), TDD 1-800848-5429, fax (360) 586-9727, e-mail mailto:sullikm@dshs.
wa.gov.
February 8, 2001
Ann Myers, Acting Manager
Regulatory Improvement Project

DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT

Document Title: Numbered Memorandum 00-75 MAA.
Subject: Revised fee. schedule for "other" DME.
Effective Date: November 1, 2000.
Document Description: The purpose of this memorandum is to let providers know that MAA made changes to
codes in the "other" DME fee schedule. The changes are
listed in the memo with billing instruction page replacements
attached.
To receive a copy of the interpretive or policy statement,
contact Kevin Sullivan, Regulatory Improvement Coordinator, DSHS, Medical Assistance Administration, Division of
Program Support, P.O. Box 45530, Olympia, WA 98504,
phone (360) 725-1344 or go to website http://maa.dshs. wa.
gov (click on Numbered Memorandum link), TDD 1-800848-5429, fax (360) 586-9727, e-mail mailto:sullikm@dshs.
wa.gov.
February 8, 2001
Ann Myers, Acting Manager
Regulatory Improvement Project

WSR 01-05-082

INTERPRETIVE OR POLICY STATEMENT

DEPARTMENT OF .
SOCIAL AND HEALTH SERVICES
[Filed February 20, 200 I, 8: I 0 a.m.]

DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT

Document Title: Numbered Memorandum 00-76 MAA.
Miscellaneous
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848-5429, fax (360) 586-9727, e-mail mailto:sullikm@dshs. wa.gov.
February 8, 2001
Ann Myers, Acting Manager
Regulatory Improvement Project

INTERPRETIVE OR POLICY STATEMENT

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed February 20, 2001, 8:12 a.m.]

DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT

Document Title: Numbered Memorandum 00-72 MAA.
Subject: Year 2001 Healthy Options, Basic Health Plus,
Primary Care. Gase Management, and Children's Health
Insurance Program updates.
Effective Date: January I, 2001.
Document Description: The purpose of this memorandum is to let providers know that effective with dates of service on and after January 1, 2001, MAA made changes to the
following programs: Healthy Options, Basic Health Plus,
Primary Care Case Management, and Children's Health
Insurance Pro.gram updates. The changes are outlined in the
memo.
To receive a copy of the interpretive or policy statement,
contact Kevin Sullivan, Regulatory Improvement Coordinator, DSHS, Medical Assistance Administration, Division of
Program Support, P.O. Box 45530, Olympia, WA 98504,
phone (360) 725-1344 or go to website http://maa.dshs. wa.
gov (click on Numbered Memorandum link), TDD 1-800848-5429, fax (360) 586-9727, e-mail mailto:sullikm@dshs.
wa.gov.
February 8, 2001
Ann Myers, Acting Manager
Regulatory Improvement Project

WSR 01-05-099

INTERPRETIVE STATEMENT

DEPARTMENT OF REVENUE
[Filed February 20. 2001, 3:28 p.m.]
CANCELLATION OF INTERPRETIVE STATEMENTS

This announcement of the cancellation of interpretive
statements is being published in the Washington State Register pursuant to the requirements of RCW 34.05.230(4).
The Department of Revenue has cancelled the following
excise tax advisories effective February 15, 2001.
ETA 183.16.179 Gross income of public utility districts - Local taxes included - this document explains that
taxes imposed under chapter 54.28 RCW, Privilege taxes are
included in the measure of tax for the purposes of chapter
82.16 RCW, Public utility tax. The latest revision of WAC
458-20-195 Taxes, deductibility, effective August 21, 2000,
specifically lists this tax as an example of a tax that is not
deductible when determining the measure of tax.
ETA 186.08.239 Sales to nonresident farmers and the
machinery and implements exemption - RCW 82.08.0268
(cited as RCW 82.08.030(17) in this document) provides a
retail sales tax exemption for sales to nonresidents of machinery and implements for use in a farming activity outside
Washington. This document explains that the prefabricated
buildings are not "machinery and implements" for the purposes of this exemption. While the result is correct, this
information is no longer needed.
ETA 291.04.239 Parts and repairs for farm machinery of nonresidents - this document explains how the
exemption discussed in WAC 458-20-239 Sales to nonresidents of farm machinery and implements, applies to sales of
parts and repair services. The instructions are incorrect with
respect to repair services due to the statutory changes of
chapter 167, Laws of 1998. The latest revision of WAC 45820-239, effective May 20, 2000, provides correct and comprehensive tax-reporting instructions in this area.
ETA 314.12.178 Inventory donated to charity subject
to use tax - this document explains that a person donating
inventory items to charitable organizations is subject to the
use tax. This information is no longer correct. Chapter 182,
Laws of 1998, provided a use tax exemption for the donation
of inventory items to nonprofit charitable organizations.
ETA 381.04.161 Wholesale sales of rye and milo - this
document explains that the lower B&O tax rate provided by
then RCW 82.04.260(1) does not apply to sales of rye and
milo. This information is out of date. Subsequent legislation
added rye to the list of products identified in the statute being
discussed. Later legislation replaced the lower B&O tax rate
described in this document with an exemption. The docu-

•'.I

WSR 01-05-085

INTERPRETIVE OR POLICY STATEMENT

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed February 20, 2001, 8:13 a.m.]

DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT

Document Title: Numbered Memorandum 00-71 MAA.
Subject: Updated billing and reimbursement requirements for the diabetes education program.
Effective Da.te: July 1, 2000.
Document Description: The purpose of this memorandum is to let providers know that effective with dates of service on and after July 1, 2000, MAA changed the following
areas of the diabetes education program:
Who can apply to be a diabetes education provider;
Maximum allowable rates; and
Frequency of reimbursement for core modules per
client.
To receive a copy of the interpretive or policy statement,
contact Kevin Sullivan, Regulatory Improvement Coordinator, DSHS, Medical Assistance Administration, Division of
Program Support, P.O. Box 45530, Olympia, WA 98504,
phone (360) 725-1344 or go to website http://maa.dshs.wa.
gov (click on Numbered Memorandum link), TDD 1-800[ 13]
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ment provides an incorrect statutory citation and incorrect tax
rates.
ETA 434.04.169 Business and occupation· Sales tax:
Nonprofit organization's retailing magazines • this document explains that nonprofit organizations must remit business and occupation tax and collect and remit retail sales tax
on sales of religious magazines. This document fails to recognize subsequent legislation (chapter 336, Laws of 1998)
that provides B&O and retail sales tax exemptions for certain
fund-raising sales. It also provides an incorrect definition of
"newspaper," which is defined in RCW 82.04.214.
ETA 502.40.181 Suitable records· timber harvesters
• this document explains that timber harvesters are required
to record and preserve scaling slips that include grading
details as described by the Puget Sound Log Scaling and
Grading Bureau to fulfil their record-keeping requirements
under RCW 82.32.070 as explained in WAC 458-40-181.
This information is out of date and no longer needed. WAC
458-40-181 no longer exists, and the latest revision of chapter
458-40 WAC, effective January 1, 2001, sufficiently
addresses this issue.
ET A 504.08.504 Sales to or by Indians • this document
was issued to outline procedures to implement WAC 458-20192 Indians-Indian reservations, as revised November 12.
1976, and to clarify certain provisions of that rule. This document is out of date and no longer needed. The latest revision
of Rule 192, effective January 1, 2001, provides current
information on sales to or by Indians. Many of the Department of Revenue field office addresses provided in ETA 504
are incorrect.
ET A 2005.84.33 Timber tax • Personal use of timber
by landowner • this document clarifies how to distinguish
. between a landowner cutting timber for personal u~e and a
landowner harvesting timber for commercial or industrial use
for the purpose of determining whether the timber excise tax
applies. This document is no longer needed as this issue is
addressed in the latest revision of WAC 458-40-626 Timber
excise tax-Tax liability-Private timber, tax due when harvested, which became effective January 1, 2001.
Questions regarding the repeal of these advisories may
be directed to: Alan R. Lynn, Legislation and Policy, P.O.
Box 47467, Olympia, WA 98504-7467, phone (360) 5706125, fax (360) 664-0693, Internet alanl@dor.wa.gov.
Claire Hesselholt
Policy Counsel

April 5, 2001
May 3, 2001
June 7, 2001
July 5, 2001
August 2, 2001
September 6, 200 I
October 4, 2001
November I, 2001
December 6, 2001

The meetings will begin at 1:00 p.m. and will be held in
the commission's offices in Olympia unless otherwise specified. In addition, the commission may schedule special meetings.
For more information regarding commission meetings or
specific directions to the commission's offices, please call
(360) 586-9000 or visit our website at www.redistricting.wa.gov.

WSR 01-05-104

RULES COORDINATOR

REDISTRICTING COMMISSION
[Filed February 20, 2001, 4:07 p.m.]

In accordance with RCW 34.05.312, the Washington
State Redistricting Commission has designated Darleen
Muhly as the agency's rules coordinator. She can be contacted at the Washington State Redistricting Commission,
505 East Union Avenue, P.O. Box 40908, Olympia, WA
98504-0908, phone (360) 586-9000, fax (360) 586-8995, email muhly_da.redistricting. wa.gov .
If you have any questions regarding this notice, please
contact (360) 586-9000.
Ethan Moreno
Executive Director

WSR 01-05-105

NOTICE OF PUBLIC MEETINGS

DEPARTMENT OF
GENERAL ADMINISTRATION
(State Capitol Committee)
[Memorandum-February 16, 2001]

Please record the following State Capitol Committee
meeting dates, time and location in the Washington State
Register:

WSR 01-05-103
NOTICE OF PUBLIC MEETINGS

Tuesday
Tuesday
Tuesday
Tuesday

REDISTRICTING COMMISSION
(Memorandum-February 20, 2001]

In accordance with the Open Public Meetings Att, chapter 42.30 RCW, the 2001-2002 Redistricting Commission
will hold regular meetings on the first Thursday of every
month from April until December 2001. The specific meeting dates are as follows:
Miscellaneous

March 20
June 19
October 16
December4

10:00 a.m. to 12:00 p.m.
9:00 a.m. to 11 :00 a.m.
9:00 a.m. to 11 :00 a.m.
10:00 a.m. to 12:00 p.m.

The SCC meetings will be held in the Washington State
Legislative Building, Senate Rules Room.
If you have any questions, please contact 902-0970.
[ 14]
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REP
REP
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01-05-029

Table

WAC#

ACTION
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51- 46-0501
51- 46-0502
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51- 46-0507
51- 46-0509
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51- 46-0518
51- 46-0519
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[ 2]

WSR#
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-02-097
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029

WAC#
51- 46-97125
51- 46-97126
51- 46-97127
51- 46-97128
51- 46-97129
51-47-001
51- 47-002
51- 47-003
51- 47-007
51-47-008
51- 56-001
51- 56-002
51- 56-003
51- 56-007
51- 56-008
51- 56-0100
51- 56-0200
51- 56-0300
51- 56-0400
51- 56-0500
51- 56-0600
51- 56-0700
51- 56-0800
51- 56-0900
51- 56-1300
51- 56-1400
51- 56-1500
51- 56-201300
51- 57-001
51- 57-002
51- 57-003
51- 57-007
51- 57-008
51- 57-790000
51- 57-895000
132A-120-0l I
132A-120-021
I 32K-l 22-020
132K-122-IOO
132W-104
132W-104-010
132W-104-020
132W-104-030
I 32W-104-040
132W-104-050
132W-104-060
l 32W-104-070
l 32W- l 04-080
132W-104-090
132W-104-100
132W-104-l 10
132W-104-l l l
132W-104-120
132W-104-130
132W-108
132W-108-001
132W-108-005
132W-108-0IO
132W-108-080
132W-108-090
132W-108-100
132W-108-110

ACTION

WSR#

REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W .
REP-W
REP-W
REP-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
AMO-P
AMO-P
PREP
PREP
PREP
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
PREP
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P

01-05-029
01-05•029
01-05-029
01-05~029

01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-03-116
01-03-116
01-03-125
01-03-126
01-03-103
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-03-103
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004

Table of WAC Sections Affected
WAC#
132W-108-120
132W-108-130
132W-108-140
132W-108-230
132W-108-240
132W-108-250
132W-108-260
132W-108-270
132W-108-280
132W-108-290
132W-108-300
132W-108-310
132W-108-320
132W-108-330
132W-108-340
132W-108-350
132W-108-360
132W-108-400
132W-108-410
132W-108-420
132W-108-430
l 32W- l 08-440
132W-108-450
132W-108-460
132W-108-470
132W-108-480
132W,IJ2
132W-115
132W-l 16
132W-l 16-010
132W-l 16-020
132W-l 16-040
132W-116-050
132W-116-065
132W-120-010
132W-120-030
132W-120-040
132W-120-050
132W-120-060
132W-120-070
132W-120-IOO
132W-120-130
132W-120-300
132W-120-310
132W-120-320
132W-120-330
132W-120-400
132W-135-0IO
132W-276
132W-276-001
132W-276-005
132W-276-0IO
132W-276-060
132W-276-070
132W-276-080
132W-276-090
132W-276-100
132W-276-l 10
132W-325
136-130-030
136-130-050
136-130-060

ACTION
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
PREP
PREP
PREP
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
PREP
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
PREP
AMD
AMD
AMD

WSR#
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-03-103
01-03-103
01-03-103
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-03-103
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-04-004
01-03-103
01-05-009
01-05-009
01-05-009

WAC#
136-130-070
136-161-020
136-161-030
136-161-040
136-161-050
136-161-070
136-163-050
136-170-030
137- 04-010
137- 04-020
137- 52-010
137-104-010
137-104-020
137-104-030
137-104-040
137-104-050
137-104-060
137-104-070
137-104-080
173-09-010
173- 09-020
173- 09-030
173- 09-040
173-321-010
173-321-020
173-321-040
173-321-050
173-321-060
173-321-070
173-321-080
173-322
173-322-020
I 73-322-030
173-322-040
173-322-050
173-322-060
173-322-070
173-322-090
173-322-100
173-322-110
173-322-120
173-340- JOO
173-340-120
173-340-130
173-340-140
173-340-200
173-340-210
173-340-300
173-340-310
173-340-320
173-340-330
173-340-340
173-340-350
173-340-355
173-340-357
173-340-360
173-340-370
173-340-380
173-340-390
173-340-400
173-340-4 IO
173-340-420

ACTION
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
REP
REP
REP
REP
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
NEW
NEW
AMD
NEW
NEW
NEW
AMD
AMD
AMD
[ 3]

WSR#
01-05-009
01-05-009
01-05-009
01-05-009
01-05-009
01-05-009
01-05-009
01-05-008
01-03-079
01-03-079
01-04-001
01-04-044
01-04-044
01-04-044
01-04-044
01-04-044
01-04-044
01-04-044
01-04-044
01-05-035
01-05-035
01-05-035
01-05-035
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024

WAC#
173-340-430
173-340-440
173-340-450
173-340-510
173-340-515
173-340-520
173-340-530
173-340-545
173-340-550
173-340-600
173-340-610
173-340-700
173-340-702
173-340-703
173-340-704
173-340-705
173-340-706
173-340-708
173-340-709
173-340-710
173-340-720
173-340-730
173-340-740
173-340-745
173-340-747
173-340-7490
173-340-7491
173-340-7492
173-340-7493
173-340-7494
173-340-750
173-340-760
173-340-800
173-340-810
173-340-820
173-340-830
173-340-840
173-340-850
173-340-900
173-400-030
173-400-035
173-400-040
173-400-050
173-400-060
173-400-070
173-400-07 5
173-400-100
173-400-102
173-400-105
173-400-1 IO
173-400-112
173-400-113
173-400-114
173-400-115
173-400-116
173-400-117
173-400-118
173-400-131
173-400-136
173-400-141
173-400-151
173-400-171

ACTION
AMD
AMD
AMD
AMD
NEW
AMD
AMD
NEW
AMD
AMD
AMD
AMD
AMD
NEW
AMD
AMD
AMD
AMD
NEW
AMD
AMD
AMD
AMD
AMD
NEW
NEW
NEW
NEW
NEW
NEW
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
NEW
AMD-P
NEW-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
NEW-P
NEW-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P

WSR#
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072

Table

Table of WAC Sections Affected
WAC#
173-401-300
173-401-615
180- 27-070
180- 33-023
180- 33-042
180- 51-060
180- 51-061
180- 51-063
180- 51-075
180- 52
180- 52-041
180- 57-005
180- 57-010
180- 57-020
180- 57-030
180- 57-040
180- 57-050
180- 57-055
180- 57-070
180- 57-080
180- 78A-015
180- 78A-209
180- 78A-264
180- 78A-535
180- 78A-545
180- 78A-550
180- 78A-555
180- 78A-560
180- 78A-565
180- 79A
180- 79A-030
180- 79A-124
180- 79A-130
180- 79A-145
180- 79A-155
180- 79A-206
180-79A-211
180- 79A-250
180- 79A-257
180- 79A-265
180- 82-130
180- 82-135
180- 82-202
180- 82-204
180- 82-210
180- 85-075
182- 20-001
182- 20-010
182- 20-100
182- 20-160
182- 20-200
182- 20-400
182- 25-010
183- 04-010
183- 04-020
183- 04-030
183- 04-040
183- 04-050
183-04-060
183- 04-070
183- 04-080
183- 04-090

Table

ACTION
AMD-P
AMD-P
AMD-P
AMD-P
PREP
PREP
PREP
PREP
AMD-W
PREP
PREP
AMD-W
REP-W
AMD-W
REP-W
REP-W
AMD-W
AMD-W
AMD-P
REP-W
REP
AMD
AMD
AMD-P
REP
REP
REP
REP
REP
PREP
AMD
AMD
AMD-P
AMD-P
AMD-P
AMD
AMD
AMD-P
PREP
PREP
AMD-P
NEW
PREP
PREP
PREP
AMD-P
AMD
AMD
AMD
AMD
AMD
AMD
AMD-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P

WSR#
01-04-072
01-04-072
01-05-089
01-05-088
01-05-130
01-05-124
01-05-125
01-05-092
01-04-025
01-05-123
01-05-122
01-04-024
01-04-024
01-04-024
01-04-024
01-04-024
01-04-024
01-04-024
01-05-090
01-04-024
01-04-021
01-03-151
01-03-153
01-04-019
01-04-021
01-04-021
01-04-021
01-04-021
01-04-021
01-04-018
01-03-153
01-03-153
01-05-093
01-04-019
01-04-022
01-03-153
01-03-152
01-04-019
01-05-126
01-05-147
01-05-091
01-04-020
01-05-127
01-05-128
01-05-129
01-04-019
01-04-080
01-04-080
01-04-080
01-04-080
01-04-080
01-04-080
01-05-107
01-04-033
01-04-033
01-04-033
01-04-033
01-04-033
01-04-033
01-04-033
01-04-033
01-04-033

WAC#
183- 04-100
183- 04-110
183- 06-010
183- 06-020
183- 06-030
192- 16-011
192- 16-011
192- 16-017
192- 16-017
192- 16-021
192- 16-061
192- 16-070
192-150-050
192-150-050
192-150-060
192-150-065
192-150-065
192-150-085
192-150-085
192-150-100
192-170-050
192-180-012
192-270-005
192-270-005
192-270-010
192-270-010
192-270-015
192-270-015
192-270-020
192-270-020
192-270-025
192-270-025
192-270-030
192-270-030
192-270-035
192-270-035
192-270-040
192-270-040
192-270-045
192-270-045
192-270-050
192-270-050
192-270-055
192-270-055
192-270-060
192-270-060
192-270-065
192-270-065
192-270-070
192-270-070
192-320-075
196- 12-030
196- 12-035
196-23-070
196- 33-100
196- 33-200
196- 33-300
196- 33-400
196- 33-500
204- 38-030
204- 38-040
204- 38-050

ACTION
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
REP-E
REP-P
REP-E
REP-P
REP-P
REP
REP-P
NEW-E
NEW-P
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-P
NEW-P
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-P
AMD-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
AMD-P
AMD-P
AMD-P
[ 4]

WSR#
01-04-033
01-04-033
01-04-033
01-04-033
01-04-033
01-05-071
01-05-118
01-05-071
01-05-118
01-05-117
01-03-009
01-04-082
01-05-071
01-05-118
01-05-117
01-05-071
01-05-118
01-05-071
01-05-118
01-04-082
01-05-117
01-05-117
01-05-071
01-05-118
01-05-071
01-05-118
01-05-071
01-05-118
01-05-071
01-05-118
01-05-071
01-05-118
01-05-071
01-05-118
01-05-071
01-05-118
01-05-071
01-05-118
01-05-071
01-05-118
01-05-071
01-05-118
01-05-071
01-05-118
01-05-071
01-05-118
01-0.5-071
01-05-118
01-05-071
01-05-118
01-05-117
01-04-094
01-04-094
01-04-050
01-05-033
01-05-033
01-05-033
01-05-033
01-05-033
01-05-097
01-05-097
01-05-097

WAC#
204-96-010
204- 96-010
208-460-0 I 0
208-460-020
208-460-030
208-460-040
208-460-050
208-460-060
208-460-070
208-460-080
208-460-090
208-460-100
208-460-110
208-460-120
208-460-130
208-460-140
208-460-150
208-460-160
208-460-170
208-512
208-512-045
208-512-110
208-512-115
208-512-116
208-512-117
208-512-240
208-512-280
208-512-300
208-514-140
208-528-040
208-532-050
208-544-025
208-544-037
208-544-039
208-556-080
208-586-135
208-586-140
220- 16-260
220- 16-270
220- 20-016
220- 32-05100
220- 32-05100
220- 33-0IOOOQ
220- 33-0 I OOOQ
220- 33-040
220- 33-060
220-44-020
220- 44-05000C
220- 47-301
220-48-015
220- 52-04000V
220- 52-04000
220- ?2-04000
220- 52-04000
220- 52-04000X
220- 52-04000X
220- 52-04000Y
220- 52-04000Y
220- 52-046001
220- 52-04600K
220- 52-04600K
220- 52-04600

ACTION

WSR#

AMD-E
AMD
NEW-P

01-03-078
01-05-098
01-05-072

~EW-P

01-05~072

NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
PREP-W
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD
AMD
AMD-P
NEW-E
REP-E
NEW-E
REP-E
AMD-W
AMD-S
AMD-S
NEW-E
AMD-P
AMD-P
NEW-E
NEW-E
REP-E
REP-E
NEW-E
REP-E
NEW-E
REP-E
REP-E
NEW-E
REP-E
NEW-E

01-05-072
01-05-072
01-05-072
01-05-072
01-05-072
01-05-072
01-05-072
01-05-072
01-05-072
01-05-072
01-05-072
01-05-072
01-05-072
01-05-072
01-05-072
01-03-106
01-03-107
01-03-107
01-03-107
01-03-107
01-03-107
01-03-107
01-03-107
01-03-107
01-03-107
01-03-107
01-03-107
01-03-107
01-03-107
01-03-107
01-03-107
01-03-107
01-03-107
01-03-016
01-03-016
01-02-085
01-04-042
01-04-042
01-05-069
01-05-069
01-03-015
01-02-082
01-02-082
01-03-088
01-02-085
01-05-070
01-04-009
01-04-030
01-04-030
01-04-076
01-04-076
01-05-044
01-05-044
01-05-044
01-04-030
01-04-030
01-04-076
01-04-076

Table of WAC Sections Affected
WAC#
220- 52-04600
220- 52-04600N
220- 52-051
220-'52-071
220- 52-073
220- 52-073008
220- 52-07300C
220- 52-07300C
220- 52-073000
220- 52-073000
220- 52-07300E
220- 52-07300E
220- 52-07300F
220- 52-07300F
220- 52-073000
220- 52-073000
220- 52-07300H
220- 52-07300H
220- 52-073001
220- 55-115
220- 56-24000E
220- 56-360000
220- 56-360000
220- 69-240
220- 69-240
220- 88C-O IO
220- 88C-020
220- 88C-030
220- 88C-040
220- 88C-050
220- 95-013
220- 95-018
220- 95-022
220- 95-027
220- 95-032
220- 95-034
230- 02-138
230- 02-362
230- 02-364
230- 02-366
230- 02-530
230- 02-535
230- 02-540
230- 04-140
230- 04-142
230- 04-202
230- 04-203
230-04-204
230- 04-260
230- 20-058
230- 20-059
230- 20-060
230-20-062
230- 30-033
230- 30-034
230- 30-052
230- 50-0IO
232- 12-001
232- 12-004
232- 12-007
232- 12-027
232- 12-068

ACTION
REP-E
NEW-E
AMO
AMO-P
AMO-P
REP-E
NEW-E
REP-E
NEW-E
REP-E
NEW-E
REP-E
NEW-E
REP-E
NEW-E
REP-E
NEW-E
REP-E
NEW-E
AMO-P
NEW-E
NEW-E
REP-E
AMO-P
AMO-P
NEW-S
NEW-S
NEW-S
NEW-S
NEW-S
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
NEW-P
REP-XR
REP
REP
REP
REP
REP
REP
AMO
AMO
AMO
AMO
AMO
AMO
REP
AMO
REP
REP
NEW
NEW
AMO
AMO
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P

WSR#
01-05-044
01-05-044
01-03-016
01-02-086
01-02-086
01-03-014
01-03-014
01-03-043
01-03-043
01-03-062
01-03-062
01-03-093
01-03-093
01-04-010
01-04-010
01-04-049
01-04-049
01-05-011
01-05-011
01-05-112
01-03-044
01-04-046
01-04-046
01-02-085
01-02-086
01-02-082
01-02-082
01-02-082
01-02-082
01-02-082
01-05-120
01-05-120
01-05-120
01-05-120
01-05-120
01-05-120
01-05-119
01-05-020
01-05-020
01-05-020
01-05-020
01-05-020
01-05-020
01-05-021
01-05-021
01-05-019
01-05-019
01-05-019
01-05-020
01-05-020
01-05-020
01-05-020
01-05-020
01-05-018
01-05-018
01-05-020
01-05-020
01-05-135
01-05-144
01-05-144
01-05-144
01-05-138

WAC#
232- 12-071
232- 12-131
232- 12-141
232- 12-142
232- 12-271
232- 28-02203
232- 28-02203
232- 28-02204
232- 28-02205
232- 28-02206
232- 28-02220
232- 28-02240
232- 28-248
232- 28-258
232-28-260
232- 28-260
232- 28-271
232- 28-272
232- 28-273
232- 28-274
232- 28-274
232- 28-275
232- 28-276
232- 28-277
232- 28-278
232- 28-279
232- 28-280
232- 28-281
232- 28-290
232- 28-291
232- 28-292
232- 28-293
232- 28-299
232- 28-42400C
232- 28-42400C
232- 28-515
232- 28-61900N
232- 28-61900N
232- 28-61900N
232- 28-61900P
232- 28-61900P
232- 28-61900Q
232- 28-61900Q
232- 28-61900R
232- 28-61900R
246-102-00 I
246-102-0 IO
246-102-020
246-102-030
246-102-040
246-102-050
246-102-060
246-102-070
246-220-010
246-220-010
246-221-005
246-221-005
246-221-010
246-221-010
246-221-015
246-221-015
246-221-030

ACTION
AMO-P
REP-P
AMO-P
NEW-P
AMO-P
AMO
AMO-P
AMO
AMD-P
AMD
AMD-P
AMD-P
AMO-P
REP-P
AMO
REP-P
AMO
AMO-P
AMO-P
REP-W
REP-P
AMO
AMO-P
AMO
AMO-P
AMD-P
REP-P
REP-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-E
REP-E
AMO-P
NEW-E
REP-E
REP-E
NEW-E
REP-E
NEW-E
REP-E
NEW-E
REP-E
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
AMO-P
AMO
AMO-P
AMO
AMO-P
AMO
AMO-P
AMO
AMO-P

[5]

WSR#
01-05-135
01-05-146
01-05-135
01-05-111
01-05-144
01-04-037
01-05-136
01-04-037
01-05-136
01-04-037
01-05-143
01-05-143
01-05-142
01-05-140
01-04-037
01-05-140
01-04-037
01-05-134
01-05-137
01-03-077
01-05-146
01-04-037
01-05-141
01-04-037
01-05-139
01-05-145
01-05-146
01-05-146
01-05-140
01-05-140
01-05-140
01-05-140
01-05-134
01-03-013
01-03-013
01-05-135
01-03-061
01-03-061
01-05-043
01-04-011
01-04-011
01-05-010
01-05-010
01-05-080
01-05-080
01-04-086
01-04-086
01-04-086
01-04-086
01-04-086
01-04-086
01-04-086
01-04-086
01-02-087
01-05-110
01-02-087
01-05-110
01-02-087
01-05-110
01-02-087
01-05-110
01-02-087

WAC#
246-221-030
246-221-055
246-221-055
246-221-090
246-221-090
246-221-100
246-221-100
246-221-110
246-221-110
246-221-113
246-221-113
246-221-117
246-221-117
246-221-230
246-221-230
246-221-250
246-221-250
246-221-285
246-221-285
246-244-070
246-244-070
246-282-001
246-282-005
246-282-010
246-282-012
246-282-014
246-282-016
246-282-020
246-282-030
246-282-032
246-282-034
246-282-036
246-282-040
246-282-042
246-282-050
246-282-060
246-282-070
246-282-080
246-282-082
246-282-090
246-282-092
246-282-100
246-282-102
246-282-104
246-282-110
246-282-120
246-282-130
246-282-990
246-430-00 I
246-430-010
246-430-020
246-430-030
246-430-040
246-430-050
246-430-060
246-843-072
246-843-074
246-869-220
246-887-100
246-907
246-919-475
262- 01-110

ACTION
AMD
AMD-P
AMD
AMD-P
AMD
AMD-P
AMO
AMO-P
AMO
AMO-P
AMO
AMD-P
AMO
AMO-P
AMO
AMD-P
AMO
AMD-P
AMO
AMO-P
AMO
AMD
AMO
AMO
NEW
NEW
NEW
AMO
REP
NEW
NEW
NEW
REP
NEW
AMO
AMO
AMO
AMO
NEW
REP
NEW
AMO
NEW
NEW
AMO
AMO
AMO
AMO
REP
REP
REP
REP
REP
REP
REP
REP
REP
AMD
AMO
PREP
NEW
PREP

WSR#
01-05-110
01-02-087
01-05-110
01-02-087
01-05-110
01-02-087
01-05-110
01-02-087
01-05-110
01-02-087
01-05-110
01-02-087
01-05-110
01-02-087
01-05-110
01-02-087
01-05-110
01-02-087
01-05-110
01-02-087
01-05-110
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-086
01-04-086
01-04-086
01-04-086
01-04-086
01-04-086
01-04-086
01-03-114
01-03-114
01-04-055
01-03-108
01-05-109
01-03-115
01-03-144
Table

Table of WAC Sections Affected
WAC#
262- 01-120
262- 01-130
284- 04-120
284- 04-200
284- 04-205
284- 04-210
284- 04-215
284- 04-220
284- 04-225
284- 04-300
284- 04-305
284- 04-310
284- 04-400
284- 04-405
284- 04-410
284- 04-500
284- 04-505
284- 04-510
284- 04-515
284- 04-520
284- 04-525
284- 04-600
284-04-605
284-04-610
284- 04-615
284- 04-620
284- 04-900
284- 43-130
284- 43-130
284-43-200
284- 43-251
284- 43-410
284- 43-610
284- 43-615
284- 43-620
284- 43-630
284- 43-815
284- 43-820
284- 43-821
284- 43-823
284- 43-824
284- 43-824
284- 43-899
286- 06
286- 13-040
296- 17
296- 20
296- 20-135
296- 23
296- 23-220
296- 23-230
296- 30-130
296- 32-240
296- 32-240
296- 45-52530
296- 45-52530
296-46A
296- 62
296- 96
296-104
296-131
296-150C
Table

ACTION
PREP
PREP
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
AMO
AMO
AMO
NEW
NEW
REP
NEW
AMD
NEW
NEW
NEW
NEW
NEW
NEW
AMO-E
NEW
PREP
PREP
PREP
PREP
AMO-P
PREP
AMO-P
AMO-P
PREP
AMO-E
AMO-P
AMO-E
AMO-P
PREP
PREP
PREP
PREP
PREP
PREP

WSR#
01-03-144
01-03-144
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-032
01-03-033
01-03-033
01-03-033
01-03-033
01-03-033
01-03-033
01-03-033
01-03-033
01-03-032
01-03-033
01-03-035
01-03-035
01-03-035
01-04-087
01-03-033
01-02-090
01-02-090
01-03-157
01-02-091
01-05-113
01-02-091
01-05-113
01-05-113
01-03-156
01-04-090
01-04-091
01-04-090
01-04-091
01-05-116
01-04-089
01-05-116
01-05-131
01-05-114
01-03-070

WAC#
296-150C
296-150F
296-150F
296-150M
296-150M
296-150P
296-150P
296-150R
296-150R
296-150T
296-150V
296-150V
296-155-200
296-155-205
296-155-305
296-155-605
296-155-615
296-155-625
296-155-655
296-200A
296-400A
296-4018
308- 08-085
308- 13-150
308- 29-010
308- 29-020
308- 29-025
308- 29-030
308- 29-045
308- 29-050
308- 29-060
308-29-070
308- 29-080
308- 29-090
308- 29-100
308- 29-110
308- 29-120
308- 32-100
308- 32-110
308- 32-120
308- 56A-021
308- 56A-065
308- 56A-310
308- 56A-335
308- 56A-355
308- 57-005
308- 57-010
308- 57-020
308- 57-030
308- 57-110
308- 57-120
308- 57-130
308- 57-135
308- 57-140
308- 57-210
308- 57-230
308- 57-240
308- 57-500
308- 63-010
308- 63-040
308- 63-070
308- 63-100

ACTION
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
AMO
AMO
PREP
PREP
AMD
PREP
PREP
PREP
PREP
AMO
AMO
AMD-P
AMO-P
NEW-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
NEW-P
NEW-P
NEW-P
NEW-P
REP
REP
REP
AMO-P
AMO-P
AMO-P
AMO
REP
AMD-P
AMO-P
AMO-P
AMO-P
AMO-P
REP-P
REP-P
REP-P
AMO-P
NR-P
AMD-P
AMD-P
REP-P
AMD
AMO
AMO
AMO
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WSR#
01-05-116
01-03-070
01-05-116
01-03-070
01-05-116
01-03-070
01-05-116
01-03-070
01-05-116
01-03-070
01-03-070
01-05-116
01-05-115
01-04-015
01-04-015
01-05-115
01-05-115
01-04-015
01-05-115
01-05-116
01-05-116
01-05-116
01-03-129
01-04-002
01-03-130
01-03-130
01-03-130
01-03-130
01-03-130
01-03-130
01-03-130
01-03-130
01-03-130
01-03-130
01-03-130
01-03-130
01-03-130
01-03-065
01-03-065
01-03-065
01-03-072
01-03-072
01-03-072
01-03-002
01-03-002
01-05-106
01-05-106
01-05-106
01-05-106
01-05-106
01-05-106
01-05-106
01-05-106
01-05-106
01-05-106
01-05-106
01-05-106
01-05-106
01-03-141
01-03-141
01-03-141
01-03-141

WAC#
308- 78-010
308- 78-020
308- 78-030
308- 78-035
308- 78-040
308- 78-045
308- 78-046
308- 78-060
308- 78-070
308- 78-075
308- 78-080
308- 78-090
308- 93
308- 93-010
308- 93-030
308- 93-050
308- 93-055
308- 93-056
308- 93-060
308- 93-069
308- 93-070
308- 93-071
308- 93-073
308- 93-078
308- 93-079
308- 93-090
308- 93-145
308- 93-160
308- 93-285
308- 93-350
308- 93-360
308- 93-390
308- 93-640
308- 96A-065
308- 96A-066
308- 96A-067
308- 96A-068
308- 96A-070
308- 96A-07 I
308- 96A-072
308- 96A-073
308- 96A-074
308- 96A-099
308- 96A-135
308- 96A-145
308- 96A-175
308- 96A-176
308- 96A-l 77
308- 96A-202
308- 96A-203
308- 96A-295
308- 96A-400
308- 96A-410
308- 96A-550
308- 96A-560
308-97-230
308-100-140
314- 04-005
314- 04-006
314- 04-007
314- 09-005
314- 09-010

ACTION
AMO-P
AMO-P
AMO-P
NEW-P
AMO-P
AMO-P
. NEW-P
REP-P
AMO-P
NEW-P
AMO-P
AMO-P
PREP
AMO
AMO
AMO
AMO
A.MD
AMO-P
AMD-P
AMO-P
AMO-P
REP-P
AMD-P
AMO
AMO
PREP
AMO
AMO-P
AMO-P
AMD-P
AMD-P
AMD-P
AMD-P
REP-P
REP-P
REP-P
AMD-P
AMD-P
AMD-P
AMO-P
AMD-P
AMO-P
REP-P
AMO-P
AMO-P
AMD-P
NEW-P
AMO-P
AMO-P
AMO-P
AMO-P
REP-P
AMD-P
AMD-P
AMD-P
AMO-P
REP
REP
REP
NEW
NEW

WSR#
01-03-083
01-03-083
01~03-083

01-03-083
01-03-083
01-03-083
01-03-083
01-03-083
01-03-083
01-03-083
01-03-083
01-03-083
01-05-076
01-03-128
01-03-128
01-03-128
01-03-128
01-03-128
01-03-017
01-03-017
01-03-017
01-03-017
01-03-017
01-03-017
Ql-03-128
01-03-128
01-05-076
01-03-128
01-03-017
01-03-017
01-03-017
01-03-072
01-03-017
01-04-017
01-04-017
01-04-017
01-04-017
01-04-017
01-04-017
. 01-04-017
01-04-017
01-04-017
01-05-106
01-05-106
01-05-106
01-04-017
01-04-017
01-04-017
01-05-106
01-05-106
01-04-062
01-05-106
01-05-106
01-04-017
01-04-017
01-05-106
01-04-075
01-03-086
01-03-086
01-03-086
01-03-087
01-03-087

Table of WAC Sections Affected
WAC#
314- 09-015
314- 12-020
314- 14-010
314- 14-020
314-' 14-030
314- 14-040
314- 14-050
314- 14-060
314- 14-070
314- 14-080
314- 14-090
314- 14-100
314-14-110
314- 14-120
314- 14-130
314- 14-140
314- 14-150
314- 14-160
314- 14-165
314- 14-170
314- 17-005
314- 17-010
314- 17-015
314- 17-020
314- 17-025
314- 17-030
314- 17-035
314-17-040
314- 17-045
314- 17-050
314- 17-055
314- 17-060
314- 17-065
314- 17-070
314- 17-075
314- 17-080
314- 17-085
314- 17-090
314- 17-095
314-17-100
314- 17-105
314- 17-110
314- 17-115
314- 29-005
314- 29-010
315- 06-040
317- 21-010
317- 21-020
317- 21-030
317-21-040
317-21-050
317- 21-060
317- 21-070
317- 21-100
317-21-110
317- 21-120
317-21-140
317- 21-300
317- 21-305
317- 21-310
317- 21-315
317- 21-320

ACTION
NEW
AMD
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
PREP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP

WSR#
01-03-087
01-03-087
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-086
01-03-086
01-04-040
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036

WAC#
317- 21-325
317- 21-330
317- 21-335
317- 21-340
317- 21-345
317- 21-400
317-21-410
317- 21-500
317- 21-510
317- 21-520
317- 21-530
317- 21-550
317- 21-560
317- 21-900
317- 21-910
332- 10-020
332- 10-040
356-06-045
356- 10-040
356- 14-067
356- 14-075
356- 14-085
356- 14-110
356- 14-120
356- 15-125
356- 15-125
356- 15-140
356- 18-140
356- 18-220
356- 30-320
356- 30-331
356- 49-040
356- 56-210
356- 56-220
365-195-900
365-197-010
365-197-020
365-197-030
365-197-040
365-197-050
365-197-060
365-197-070
365-197-080
388- 11-011
388-11-015
388- 11-045
388- 11-048
388- 11-065
388- 11-067
388- 11-100
388-11-120
388- 11-135
388- 11-140
388-11-143
388-11-145
388- 11-150
388- 11-155
388- 11-170
388-11-180
388- 11-205
388- 11-210
388- 11-215

ACTION
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
AMD-P
AMD-P
AMD-C
AMD-C
AMD-C
AMD-C
AMD-C
AMD-C
AMD-C
AMD-E
AMD-P
AMD-C
AMD-C
AMD-C
AMD-C
AMD-C
AMD-C
AMD
AMD
AMD-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
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WSR#
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-04-061
01-04-061
01-02-088
01-02-089
01-02-089
01-02-089
01-02-089
01-02-089
01-02-089
01-04-051
01-04-079
01-02-089
01-02-089
01-02-089
01-02-088
01-02-088
01-02-089
01-03-003
01-03-003
01-03-166
01-03-165
01-03-165
01-03-165
01-03-165
01-03-165
01-03-165
01-03-165
01-03-165
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089

WAC#
388- 11-220
388- 11-280
388- 11-300
388- 11-305
388- 11-310
388- 11-320
388- 11-325
388-11-330
388- 11-335
388- 11-340
388- 13-010
388- 13-020
388- 13-030
388- 13-040
388- 13-050
388- 13-060
388- 13-070
388- 13-085
388- 13-090
388- 13-100
388- 13-110
388- 13-120
388- 14-010
388- 14-020
388- 14-030
388- 14-035
388- 14-040
388- 14-045
388- 14-050
388- 14-100
388- 14-200
388- 14-201
388- 14-202
388- 14-203
388- 14-205
388- 14-210
388- 14-220
388- 14-250
388- 14-260
388- 14-270
388- 14-271
388- 14-272
388- 14-273
388- 14-274
388- 14-276
388- 14-300
388- 14-310
388- 14-350
388- 14-360
388- 14-365
388- 14-370
388- 14-376
388- 14-385
388- 14-386
388- 14-387
388- 14-388
388- 14-390
388- 14-395
388- 14-410
388- 14-415
388- 14-420
388- 14-421

ACTION
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP

WSR#
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
Table

Table of WAC Sections Affected
WAC#
388- 14-422
388- 14-423
388- 14-424
388- 14-427
388- 14-435
388- 14-440
388- 14-450
388- 14-460
388- 14-480
388- 14-490
388- 14-495
388- 14-496
388- 14-500
388- 14-510
388- 14-520
388- 14-530
388- 14-540
388- 14-550
388- 14-560
388- 14-570
388- 14A-IOOO
388- 14A-1005
388- 14A-1010
388- 14A-1015
388- 14A-1020
388- 14A-1025
388- 14A-1030
388- 14A-1035
388- 14A-1036
388- 14A-1040
388- 14A-1045
388- 14A-1050
388- 14A-1055
388- 14A-1060
388- 14A-2000
388- 14A-2005
388- 14A-2010
388- 14A-2015
388- 14A-2020
388- 14A-2025
388- 14A-2030
388- 14A-2035
388- 14A-2036
388- 14A-2037
388- 14A-2038
-388- I 4A-2040
388- 14A-2041
388- 14A-2045
388- 14A-2050
388- 14A-2060
388- 14A-2065
388- 14A-2070
388- 14A-2075
388- 14A-2080
388- 14A-2085
388- 14A-2090
388- 14A-2095
388- 14A-2097
388- 14A-2099
388- 14A-2105
388- 14A-2110
388- 14A-2115

Table

ACTION
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW

WSR#
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089

WAC#
388- 14A-2120
388- 14A-2125
388- 14A-2150
388- 14A-2155
388- 14A-2160
388- 14A-3275
388- 14A-3300
388- 14A-3304
388- 14A-3310
388- 14A-3315
388- 14A-3320
388- 14A-3350
388- 14A-3370
388- 14A-3375
388- 14A-3400
388- 14A-3500
388- 14A-3600
388- 14A-3700
388- 14A-3800
388- 14A-3810
388- 14A-3900
388- 14A-3901
388- 14A-3902
388- 14A-3903
388- 14A-3904
388- 14A-3905
388- 14A-3906
388- 14A-3907
388- 14A-3925
388- 14A-4000
388- 14A-4010
388- 14A-4020
388- 14A-4030
388- 14A-4040
388- 14A-4100
388- 14A-4110
388- 14A-4115
388- 14A-4120
388- 14A-4130
388- 14A-4200
388- 14A-4300
388- 14A-4301
388- 14A-4302
388- 14A-4303
388- 14A-4304
388- 14A-4500
388- 14A-4505
388- 14A-4510
388- 14A-4515
388- 14A-4520
388- 14A-4525
388- 14A-4530
388- 14A-4600
388- 14A-4605
388- 14A-4610
388- 14A-4615
388- 14A-4620
388- 14A-5000
388- 14A-5001
388- 14A-5002
388- 14A-5003
388- 14A-5004

ACTION
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
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WSR#
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089

WAC#
388- 14A-5005
388- 14A-5006
388- 14A-5007
388- 14A-5008
388- 14A-5050
388- 14A-5100
388- 14A-5200
388- 14A-5300
388- 14A-5400
388- 14A-5500
388- 14A-5505
388- 14A-5510
388- 14A-5515
388- 14A-5520
388- 14A-5525
388- 14A-5530
388- l 4A-5535
388- 14A-5540
388- 14A-6000
388- 14A-6100
388- 14A-6200
388- 14A-6300
388- 14A-6400
388- 14A-6405
388- 14A-6410
388- 14A-6415
388- 14A-6500
388- 14A-7100
388- 14A-7200
388- 14A-8100
388- 14A-8105
388- 14A-8110
388- 14A-8120
388- 14A-8200
388- 14A-8300
388- 14A-8400
388- 14A-8500
388- 31-010
388- 31-015
388- 31-020
388- 31-025
388- 31-030
388- 31-035
388- 71-0605
388- 71-0613
388- 86-071
388- 86-086
388- 86-100
388- 87-036
388-222-001
388-222-010
388-222-020
388-273-0010
388-273-0020
388-273-0025
388-273-0030
388-273-0035
388-310-0900
388-310-0900
388-310-1000
388-310-1000
388-310-1050

ACTION
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
AMD-P
NEW-P
REP
REP
REP-W
REP
REP
REP
REP
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
AMD-P
AMD-E
AMD-P
AMD-E
AMD-P

WSR#
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-04-070
01-04-070
01-04-070
01-04-070
01-04-070
01-04-070
01-03-155
01-03-155
01-05-040
01-03-084
01-03-001
01-03-084
01-03-066
01-03-066
01-03-066
01-04-070
01-04-070
01-04-070
01-04-070
01-04-070
01-03-060
01-03-132
01-03-060
01-03-132
01-03-060

Table of WAC Sections Affected
WAC#
388-310-1050
388-310-1300
388-310-2000
388-400-0005
388-400-0015
388-400-0020
388-400-0030
388-400-0030
388-404-0005
388-408-0005
388-408-0010
388-408-0015
388-408-0020
388-408-0025
388-408-0030
388-414-0001
388-432-0005
388-438-0110
388-444-0075
388-448
388-450-0190
388-450-0190
388-454-0005
388-454-00 I 0
388-472-0005
388-478-0055
388-478-0056
388-484-0005
388-484-0010
388-488
388-502-0160
388-535-1230
388-543-1150
388-543-2800
388-546-000 I
388-546-0100
388-546-0150
388-546-0200
388-546-0250
388-546-0300
388-546-0400
388-546-0450
388-546-0500
388-546-0600
388-546-0700
388-546-0800
388-546-1000
388-551
388-551
388-551-3000
388-825-020
388-825-205
390- 16-011
390- 16-012
390- 16-105
390- 16-111
390- 16-150
390- 16-309
390- 16-311
390-24-200
391-25
391- 35

ACTION
AMD-E
AMD-E

NEW

AMD
REP
REP-P
AMD-P
AMD-E
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD-P
NEW
AMD
AMD
PREP
AMD-P
AMD-E
AMD
AMD
PREP
AMD-P
REP-P
AMD
NEW
PREP
AMD
AMD-P
PREP
PREP
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
PREP
PREP
NEW
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP

WSR#
01-03-132
01-05-007
01-03-042
01-03-121
01-03-121
01-03-120
01-03-040
01-03-041
01-03-121
01-03-121
01-03-121
01-03-121
01-03-121
01-03-121
01-03-121
01-04-074
01-03-066
01-05-041
01-05-006
01-04-069
01-03-038
01-03-039
01-03-121
01-03-121
01-03-119
01-04-068
01-04-068
01-04-016
01-04-016
01-03-024
01-05-100
01-03-154
01-05-027
01-05-027
01-03-084
01-03-084
01-03-084
01-03-084
01-03-084
01-03-084
01-03-084
01-03-084
01-03-084
01-03-084
01-03-084
01-03-084
01-03-084
01-03-095
01-03-096
01-05-040
01-03-059
01-03-059
01-03-164
01-03-163
01-03-161
01-03-159
01-03-162
01-03-081
01-03-082
01-03-160
01-04-073
01-04-073

WAC#

ACTION

WSR#

392-122-322
392-122-900
392-125-080
392-140-600
392-140-605
392-140-609
392-140-613
392-140-616
392-140-625
392-140-626
392-140-660
392-140-675
392-141-200
392-151-090
392-151-095
399- 10-010
399- 30-030
399- 30-040
399- 30-042
399-50-040
415- 02-030
415- 02-060
415-100-055
415-108-467
415-110-467
415-112
415-210
415-610
415-620
415-630
415-630-030
415-630-030
415-640
415-650
415-660
415-670
415-680
415-690
415-695
417- 01-105
417- 01-105
417-01-110
417- 01-115
417- 01-125
417- 01-125
417- 01-127
417-01-130
417- 01-135
417- 01-150
417- 01-150
417- 01-155
417-06
420- 04-010
420-04-015
420-04-020
420-04-030
420-04-040
420-04-050
420-04-060
420-04-070
420-04-080
420-04-085

PREP
PREP
AMD-E
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
PREP
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
PREP
AMD-P
PREP
AMD-P
AMD-P
PREP
PREP
PREP
PREP
PREP
PREP
AMD-E
PREP
PREP
PREP
PREP
PREP
PREP
PREP
AMD-E
PREP
PREP
PREP
AMD-E
PREP
NEW-E
PREP
PREP
AMD-E
PREP
PREP
PREP
NEW
NEW
NEW
NEW
NEW
NEW
NEW

01-03-099
01-03-099
01-03-098
01-04-023
01-04-023
01-04-023
01-04-023
01-04-023
01-04-023
01-04-023
01-04-023
01-04-023
01-03-099
01-03-097
01-03-097
01-03-143
01-03-143
01-03-143
01-03-143
01-03-143
01-05-074
01-05-096
01-05-094
01-05-077
01-05-077
01-05-075
01-05-075
01-04-028
01-04-028
01-04-028
01-04-028
01-04-029
01-04-028
01-04-028
01-04-028
01-04-028
01-04-028
01-04-028
01-04-028
01-05-101
01-05-102
01-05-102
01-05-102
01-05-101
01-05-102
01-05-101
01-05-102
01-05-102
01-05-101
01-05-102
01-05-102
01-05-102
01-04-052
01-04-052
01-04-052
01-04-052
01-04-052
01-04-052
01-04-052
01-04-052
01-04-052
01-04-052

NEW
NEW
NEW
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WAC#
420- 04-100
420- 12-010
420- 12-020
420- 12-030
420- 12-040
420- 12-050
420- 12-060
420- 12-070
420- 12-075
420- 12-080
420- 12-085
420- 12-090
458- 20-169
458- 20-228
458- 20-22802
458- 20-247
468-300-010
468-300-020
468-300-040
468-300-220
478-355-010
478-355-030
478-355-040
480-62-010
480-62-020
480-62-030
480-62-040
480-62-050
480-62-060
480-62-070
480- 62-080
480- 62-085
480- 62-090
480- 62-100
480- 62-120
480- 62-125
480- 62-130
480- 62-135
480- 62-140
480- 62-145
480- 62-150
480- 62-155
480- 62-160
480- 62-165
480- 62-170
480- 62-200
480- 62-205
480- 62-210
480- 62-215
480- 62-220
480- 62-225
480- 62-230
480- 62-235
480- 62-240
480- 62-245
480- 62-250
480- 62-300
480- 62-305
480- 62-310
480- 62-315
480- 62-320
480- 62-325

ACTION

WSR#

NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
AMD-P
AMD
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW

01-04-052
01-04-052
01-04-052
01-04-052
01-04-052
01-04-052
01-04-052
01-04-052
01-04-052
01-04-052
01-04-052
01-04-052
01-03-091
01-05-022
01-03-105
01-04-048
01-04-078
01-04-078
01-04-078
01-04-078
01-03-122
01-03-122
01-03-122
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
Table

Table of WAC Sections Affected
WAC#
480- 62-999
480- 80-010
480- 80-035
480- 80-047
480- 80-048
480- 80-049
480- 80-120
480- 80-325
480- 80-326
480- 80-390
480- 90-001
480- 90-003
480- 90-008
480- 90-011
480- 90-013
480- 90-016
480- 90-018
480- 90-021
480- 90-023
480- 90-026
480- 90-028
480- 90-031
480- 90-032
480- 90-033
480- 90-036
480- 90-041
480- 90-043
480-90-046
480- 90-051
480- 90-056
480- 90-061
480- 90-066
480- 90-071
480- 90-072
480- 90-076
480- 90-081
480- 90-086
480-90-091
480- 90-096
480- 90-101
480- 90-103
480- 90-106
480- 90-108
480- 90-113
480- 90-116
480- 90-118
480- 90-121
480- 90-123
480- 90-126
480- 90-128
480- 90-131
480- 90-133
480- 90-136
480- 90-138
480- 90-141
480- 90-143
480- 90-146
480- 90-148
480- 90-151
480- 90-153
480- 90-156
480- 90-158
Table

ACTION
NEW
AMD-P
NEW-P
REP-P
REP-P
REP-P
REP-P
NEW-P
NEW-P
REP-P
NEW-P
NEW-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
REP-P
NEW-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
NEW-P
REP-P
NEW-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P

WSR#
01-04-026
01-02-102
01-02-102
01-02-102
01-02-102
01-02-102
01-02-102
01-02-102
01-02-102
01-02-102
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-102
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084

WAC#
480- 90-161
480- 90-163
480- 90-166
480- 90-168
480- 90-171
480- 90-173
480- 90-176
480- 90-178
480- 90-181
480- 90-183
480-90-188
480- 90-191
480- 90-193
480- 90-203
480- 90-208
480- 90-211
480- 90-213
480- 90-218
480- 90-223
480- 90-228
480- 90-233
480- 90-238
480- 90-303
480- 90-308
480- 90-313
480- 90-323
480- 90-328
480- 90-333
480- 90-338
480- 90-343
480- 90-348
480- 90-353
480- 90-999
480-100-00 I
480-100-003
480-100-008
480-100-011
480-100-013
480-100-016
480-100-018
480-100-021
480-100-023
480-100-026
480-100-028
480-100-031
480-100-032
480-100-033
480-100-036
480-100-041
480-100-043
480-100-046
480-100-05 I
480-100-056
480-100-061
480-100-066
480-100-071
480-100-072
480-100-076
480-100-081
480-100-086
480-100-091
480-100-096

ACTION
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
NEW-P
REP-P
NEW-P
NEW-P
NEW-P
REP-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
REP-P
NEW-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
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WSR#
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-102
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-102
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083

WAC#
480-100-101
480-100-103
480-100-108
480-100-11 I
480-100-113
480-100-116
480-100-118
480-100-121
480-100-123
480-100-126
480-100-128
480-100-131
480-100" 133
480-100-136
480-100-138
480-100-141
480-100-143
480-100-146
480-100-148
480-100-151
480-100-153
480-100-156
480-100-161
480-100-163
480-100-166
480-100-168
480-100-171
480-100-173
480-100-176
480-100-178
480-100-181
480-100-183
480-100-186
480-100-188
480-100-191
480-100-193
480-100-201
480-100-203
480-100-206
480-100-208
480-100-211
480-100-213
480-100-218
480-100-223
480-100-228
480-100-23 3
480-100-25 I
480-100-308
480-100-311
480-100-313
480-100-318
480-100-328
480-100-333
480-100-338
480-100-343
480-100-353
480-100-358
480-100-363
480-100-368
480-100-373
480-100-378
480-100-383

ACTION
REP-P
NEW-P
NEW-P
REP-P
NEW-P
· REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P

WSR#
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-102
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083

~

-

Table of WAC Sections Affected
WAC#
480-100-388
480-100-393
480-100-398
480-100-999
480-120-011
480-120-015
480-120-016
480-120-022
480-120-023
480-120-024
480-120-025
480-120-026
480-120-027
480-120-028
480-120-029
480-120-032
480-120-033
480-120-036
480-120-043
480-120-049
480-120-066
480-120-076
480-120-091
480-120-096
480-120-136
480-120-530
480-120-531
480-120-541
480-120-542
480-120-543
480-120-544
480-120-545
480-121-061
480-121-062
480-121-063
480-121-064
516- 24-001
516- 24-050
516- 24-060
516- 24-110
516- 24-115
516- 24-130
516- 25-001

ACTION
NEW-P
NEW-P
NEW-P
NEW-P
AMD-P
NEW-P
AMD-P
REP-P
REP-P
REP-P
REP-P
AMD-P
REP-P
NEW-P
NEW-P
AMD-P
AMD-P
REP-P
NEW-P
NEW-P
REP-P
REP-P
REP-P
REP-P
AMD-P
AMD-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
AMD-P
REP-P
REP-P
AMD-P
REP-P
AMD-P
NEW-P

WSR#

WAC#

ACTION

01-04-081
01-04-081
01-04-081
01-02-083
01-03-100
01-03-100
01-03-100
01-02-102
01-02-102
01-02-102
01-02-102
01-03-100
01-02-102
01-03-100
01-03-100
01-03-100
01-03-100
01-03-100
01-02-102
01-03-100
01-02-102
01-03-100
01-03-100
01-03-100
01-03-100
01-03-100
01-03-100
01-02-102
01-02-102
01-02-102
01-02-102
01-03-100
01-02-102
01-02-102
01-02-102
01-02-102
01-05-086
01-05-086
01-05-086
01-05-086
01-05-086
01-05-086
01-05-086
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WSR#

I

WAC#

ACTION

WSR#

Table

;f;

'

·,

~

~

~

Subject/Agency Index

(Citation in bold type refer to material in this issue)
AIR POLLUTION
(See ECOLOGY, DEPARTMENT OF; individual air
pollution control authorities)

ACADEMIC ACHIEVEMENT AND ACCOUNTABILITY
COMMISSION
MISC 01-02-103
Meetings
Performance and improvement goals
PROP 01-05-034
reading and mathematics
ACCOUNTANCY, BOARD OF
Certificates and licenses
experience requirement
Ethics and prohibited practices
Meetings

ARTS COMMISSION
Meetings

ASIAN PACIFIC AMERICAN AFFAIRS, COMMISSION ON
Meetings
MISC 01-01-031
MISC 01-01-080
ATHLETICS
(See LICENSING, DEPARTMENT OF)

AGING AND ADULT SERVICES
(See SOCIAL AND HEAL TH SERVICES, DEPARTMENT OF)

Asparagus commission
meetings
membership representation
Barley commission
meetings
Beef commission
meetings
Blueberries
assessment
planting stock certification
Bulb commission
meetings
Cranberries
planting stock certification
Dairy commission
powers and duties
Farmed salmon commission
termination
Grades and packs, standards
inspections and certifications
Grain
inspection fee schedule
Hop commission
meetings
Noxious weed control board
meetings
Organic food
standards and practices
Pesticides
penalties for violations
Potato commission
promotional hosting
Quarantine
blueberry scorch virus
onion white rot
plant services and pest programs
fees and services
sudden oak death
wetland and aquatic weed
Red raspberries
grades and standards
Red raspberry commission
meetings
Seed program
Strawberries
commission membership
planting stock certification

MISC
PREP

01-01-061
01-04-008

PREP
PREP

01-03-133
01-04-093

ATTORNEY GENERAL
Notice of request for opinion

01-01-095

MISC

01-03-030

01-01-096

PREP

01-03-139

PREP

01-03-090

MISC
EXRE

Ol-Ol-090
01-01-091

PREP

01-03-134

01-03-006

MISC
MISC

01-01-129
01-04-031

PREP
PERM

01-03-138
01-01-013

MISC

01-01-046

MISC
MISC
MISC

01-01-074
01-03-020
01-04-067

BENTON CLEAN AIR AUTHORITY
Meetings

MISC

01-01-104

BIG BEND COMMUNITY COLLEGE
Meetings

MISC

01-01-120

BLIND, DEPARTMENT OF SERVICES FOR THE
Meetings
MISC
PREP
Order of selection for services
Rules coordinator
MISC

01-01-127
01-03-131
01-01-128

BELLINGHAM TECHNICAL COLLEGE
Meetings

BUILDING CODE COUNCIL
Building code
Energy code
Fire code
Mechanical code
Plumbing code

PERM 01-01-058
PROP 01-02-080
01-04-088

01-03-031
01-03-149
01-05-037
01-05-038

BELLEVUE COMMUNITY COLLEGE
Meetings

PERM 01-01-100

PROP

MISC
MISC
MISC
MISC

BATES TECHNICAL COLLEGE
Meetings

PREP 01-03-135
PREP 01-04-092
EMER 01-05-003
MISC

01-04-084
01-04-085

BASIC HEALTH PLAN
(See HEALTH CARE AUTHORITY)

PERM 01-05-047
MISC 01-05-048
PREP 01-03-137
MISC

MISC
MISC

BAIL AND BOND AGENTS
(See LICENSING, DEPARTMENT OF)

MISC 01-01-135
PROP 01-02-094
MISC 01-05-049
MISC

01-02-007

ASBESTOS
(See LABOR AND INDUSTRIES, DEPARTMENT OF)

PERM 01-03-011
PERM 01-03-012
MISC 01-01-079

ADVANCED TUITION PAYMENT, COMMISSION ON
MISC 01-02-034
Meetings

AGRICULTURE, DEPARTMENT OF
Alfalfa seed commission
meetings
Apiaries
Apples
annual release dates and harvest year marking

MISC

Ventilation and indoor air quality code

PERM
PROP
PERM
PROP
PERM
PROP
PERM
PROP
PERM

01-02-095
01-05-028
01-03-010
01-05-031
01-02-096
01-05-030
01-02-097
01-05-029
01-02-099

MISC

01-01-082

MISC
MISC

01-01-119
01-05-039

\

CASCADIA COMMUNITY COLLEGE
Meetings
CENTRALIA COLLEGE
Meetings

PREP 01-02-100
PREP 01-02-101
PREP 01-03-136
PERM 01-01-014

CHILD SUPPORT
(See SOCIAL AND HEALTH SERVICES, DEPARTMENT OF)

PERM 01-03-049
MISC 01-03-047
PERM 01-01-015

CITIZENS' COMMISSION ON SALARIES FOR ELECTED
OFFICIALS
Public disclosure and Open Public Meetings Act
PROP 01-04-033

PROP 01-05-132
PREP 01-03-140

CLARK COLLEGE
Meetings

C1 I

MISC

01-02-023
Index

Subject/Agency Index

(Citation in bold type refer to material in this issue)
CODE REVISER'S OFFICE
Quarterly reports
00-19 - 00-24 See Issue 01-0 I
COLUMBIA BAS•N COLLEGE
Meetings

standards

MISC

Endorsements
braille
certificate
primary and supporting
requirements
High schools
graduation requirements

01-01-062

COMMUNITY, TRADE AND ECONOMIC DEVELOPMENT,
DEPARTMENT OF
Community economic revitalization board
meetings
MISC 01-03-068
Developmentally disabled endowment trust fund
PREP 01-03-029
Growth management
comprehensive plans and development
regulations
PROP 01-03~166
project consistency
PROP 01-03-165
Meetings
MISC 01-01-086
MISC 01-01-087
Public works board
loans
PROP 01-03-143
meetings
MISC 01-01:085
CONSERVATION COMMISSION
Meetings
CONVENTION AND TRADE CENTER
Meetings

CORRECTIONS, DEPARTMENT OF
Community custody violation hearings
Escorted leave
Meetings
Organizational structure
Rules agenda

MISC

01-01_~108

MISC
MISC
MISC

01-01-030
01-03.027
01~05.054

MISC
MISC
MISC
PERM
MISC

social studies requirements
subject areas
transcript contents
Home-based education
standardized tests
Meetings
Parents' rights
pupil testing and recordkeeping
Preparation programs
School plant facilities
architectural and engineering fees
post 1992 facilities
replacement option
Waivers

01-04-044
01-04-001
01-03-007
01-03-0'79
01-04-007

ECOLOGY, DEPARTMENT OF
Air pollution
standards and compliance
Environmental Permit Assistance Act
Flood control assistance account program
Model Toxics Control Act
Public comment period
Public hearings
Public participation grants
Remedial actiori grants
Rules agenda
Tank vessels
Water
centennial clean water fund
pollution control revolving fund

MISC
MISC

01-03-073
01-03-124

PROP
PERM
PERM
PERM
MISC
MISC
PERM
PERM
MISC
PERM

01-04-072
01-05-035
01-02-006
01-05-024
01-04-071
01-04-012
01-05-024
01-05-024
01-05-042
01-05-036

EMPLOYMENTSECURITY DEPARTMENT
Interpretive regulations
Rules agenda
Unemployment benefits
disabled workers
dislocated workers
employer-initiated layoffs
job search requirements
overpayments, collection agency fees

EDUCATION, STATE BOARD OF
Certification
administrators
education advisory boards
fees
out-of-state candidates

Index

Ol-03co22
01-04-003
01-04-066
. 01-05-053

PERM
PERM
PROP
PROP
PREP
PREP

01-03-152
01-03-151
01-05-093
01-04-022
01-05-126
01-05-147

PREP
PREP
PROP
PREP
PROP
PROP

01-05-092
01-05-125
01-04-025
01-05-124
01-04-024
01-05-090

PREP
MISC
MISC

01-05-122
01-01-060
01-05-016

PREP
PERM
PROP
PERM

01-05-123
01-03-153
01-04-019
01-04-021

PROP
PROP
PREP
PERM

01-05-089
01-05-088
01-05-130
01-04-020

PERM
MISC

01-03-009
01-04-047

PROP
EMER
PROP
PROP
PREP
PREP

01-05-117
01-05-071
01-05-118
01-04-082
01-04-083
01-01-125

4
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ENGINEERS
(See LICENSING, DEPARTMENT OF)
EVERETT COMMUNITY COLLEGE
Rules
updates and housekeeping

PERM 01-02-043

FACTORY ASSEMBLED STRUCTURES
(See LICENSING, DEPARTMENT OF)
FINANCIAL INSTITUTIONS, DEPARTMENT OF
Banks
fees and assessments
PREP
state-chartered commercial banks
PREP
Collective investment funds
PROP
Consumer services
fees and assessments
PREP
Credit unions
fees and assessments
PREP
member business loans
PROP
Mortgage brokers and loan originators
licensing
PERM
Rules agenda
MISC

PERM 01-01-042
PERM. 01-01-043

MISC
MISC
MISC.
MISC

PROP 01-05~\)91
PREP 01-05-127
PREP 01-05-129
PREP 01-05-128

EMERGENCY SERVICES
(See MILITARY DEPARTMENT)

ECONOMIC DEVELOPMENT FINANCE AUTHORITY
Meetings
MISC 01-01-094
EDMONDS COMMUNITY COLLEGE
Meetings

01-02-037
01-04-018
01-04-019

ELECTIONS
(See SECRETARY OF STATE)

COUNTY ROAD ADMINISTRATION BOARD
CRAB/county contract
PERM 01-05-008
Meetings
MISC 01-03-074
Project prioritization
PERM 01-05-009
RAP program cycle
PROP 01-01-023
EASTERN WASHINGTON UNIVERSITY
Meetings

PROP
PREP
PROP

FISH AND WILDLIFE, DEPARTMENT OF
Aquaculture disease control
Fishing, commercial
bottom fish

crab
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01-03-145
01-03-106
01-03-107
01-03-147
01-03-146
01-05-072
01-01-044
01-04-006

PROP

01-02-012

PERM
EMER
PREP
PROP
EMER
EMER
EMER
EMER

01-02-060
01-03-088
01-05-001
01-05-070
01-01-019
01-01-027
01-01-084
01-01-112

4

·Subject/Agency Index

(Citation in bold type refer to material in this issue)

~

·grpun'dfish tra~t :
lierri ng and anch(jvy
octopus
·salmon
Cqlumbia River below Bonneville
license buy back program
.

·.r:

North of Falcon
sale and purchase
sea cucumbers
sea urchins

shellfish
areas and seasons
definitions
harvest logs
smelt

~

Fishing, recreational
bottom fish
crab
tly fishing
licenses
dealer fees
salmon
shellfish
areas and seasons
razor clams
smelt
steel head

sturgeon
unlawful acts
crab, shrimp, crawfish
Hunting
aquatic plants
auction hunts
big game
black bear
cougar
deer·
elk
firearms restrictions
fur

~

game· farms
game management units
. moose, sheep, and goats

EMER
EMER
EMER
EMER
PREP
EMER
PERM
PROP
PERM

01-04-009
01-04-030
01-04-076
01-05-044
01-01-110
01-01-099
01-02-058
01-02-082
01-02-057

EMER
EMER
EMER
PREP
PREP
PROP
PREP
PROP
PROP
PROP
EMER
EMER
EMER
PROP
EMER
EMER
EMER
EMER
EMER
EMER
EMER

01-02-016
01-04-042
01-05-069
01-01-020
01-01-022
01-05-120
01-05-002
01-02-085
01-02-086
01-02-086
01-01-041
01-01-146
01-02-044
01-02-086
01-03-014
01-03-043
01-03-062
01-03-093
01-04-010
01-04-049
01-05-011

PERM
PERM
PERM
PROP
EMER
PROP

01-02-059
·01-03-016 .
01-02-061
01-02-014
01-02-015
01-03-'015

EMER ·
EMER
PROP
EMER
PROP

01-02-077
01-01-026
01-02-013
01-02-013
01-02-063

PREP
PROP
EMER
EMER
PREP

01-02-055
01-05-112
01-01-040
01-02-079
01,-05-002

01-01-025

PROP
PROP
PROP
PERM
PROP
PROP
PROP
PROP
EMER
PROP
PROP
PROP
EMER
PREP
PROP
PERM
PROP
PROP
PROP

01-05-144
01-05-140
01-05-142
01-04-037
01-05-134
01-05-134
01-05-139
01-05-146
01-01-075
01-05-145
01-05-146
01-05-142
01-01-018
01-01-021
01-05-144
01-04-037
01-05-136
01-05-143
01-05-137

01-05-138
01-02-081
01-04-037
01-05-140
01-03-0.77'
01-05-141
01-04-037
01-05-140
01-05-146
01-01-018
01-01-021
01-02-081
01-05-111
01-05-135
01-03-013

MISC

01-01-145

MISC

01-01-144

PERM
PERM
EXRE
PERM
PREP

01-05-018
01-05-020
01-05-119
01-05-021
01-05-046

'PROP
PREP
PERM
PROP
PREP

01-02-040
01-04-005
01-05-019
01-01-143
01-03-080

PERM
,PREP

01-01-016
01-05-045

GENERAL ADMINISTRATION, DEPARTMENT OF
MISC
Meetings
MISC
MISC

01-01-081
01-05-025
01-05-105

special hunting seasons
trapping

waterfowl
wil~ ,birds and animals
wild.turkey
Rules
semi-annual agenda
FOREST PRACTICES BOARD
Meetings
GAMBLING COMMISSION
Bingo
Card.rooms
Licenses
fees
Pull-tabs·
Rules
clarifications and technical corrections
Social card games

GOVERNOR, OFFICE OF THE
Appeal of denial

EMER 01-02-078
EMER. 01-04-046
EMER 01-02-015
EMER · 01-03-061
EMER· 01-04-011
EMER 01-05-010
EMER 01-05-043
EMER 01-05-080
EMER 01-03-044
PROP

PROP
PREP
PERM
PROP
.PROP
PROP
PERM
PROP
PROP
EMER
PREP
PREP
PROP
PROP
EMER
PROP.
PERM
PROP

nontoxic shot
poisons
private lands wildlife management areas
raffle hunts
small game

Clemency and pardons board
m!)etings
S\ate of emergency declared

GRAYS HARBOR COLLEGE
Meetin,gs
GREEN RIVER COMMUNITY COLLEG,E
Mee!ings

MISC
MISC
MISC
MISC
.MISC
MISC
MISC
MISC

01-05~144

01-04-037
01-05-146

01-01-140
01-02-033
01-03-071
01-04-035
01-04-063
OJ.-04-077
01-05-023
01-05-073

MISC.
MISC
MISC
MISC
MISC
MISC
MISC

01-03-018
01-03-063
01-04-043
01-02-001
01-02-002
01-02-003
01-04-013

MISC
MISC

01-01-033
01-03-117

MISC

01-02-035

GUARANTEED EDUCATION TUITION COMMITTEE
(See ADVANCED TUITION PAYMENT, COMMISSION ON)
HEALTH, DEPARTMENT OF
'PERM
Cancer registry
Charitable organizations
PREP
ilrug export
Chemical dependency professional advisory committee
MISC
meetings
Dentis't
PREP
impaired dentist surcharge fee
Hearing and speech, board of
[ 3]

01-04-086
01-05-109
01-03-046
01-04-053
Index

Subject/Agency Index

(Citation in bold type refer to material in this issue)
meetings
Interpretive and policy statements

Medical test sites
Nursing care quality commission
standards of practice
Nursing home administrators, board
examinations
Pharmacy, board of
patient information requirements
Physicians
licenses
expired
Prescription drugs
senior discount program
Radiation protection
U.S. nuclear regulatory commission rules,
compliance

Rules agenda
Sex offender treatment provider
certification
Shell fish programs
National Shellfish Sanitation Program Model
Ordinance (NSSP)
Veterinary medicine
examinations
Water
drinking water
water works operator certification
HEALTH CARE AUTHORITY
Basic health plan
definitions and eligibility
pre-existing condition

Community health clinics
rules clarification
Domestic partners
Pharmacy, board of
Uniform Controlled Substance Act
Public employees benefits board
meetings

MISC 01-02-042
MISC 01-03-069
MISC 01-03-109
MISC 01-03-110
MISC 01-03-111
MISC 01-03-112
MISC 01-03-113
MISC 01-04-038
MISC 01-04-056
MISC 01-04-057
MISC 01-04-058
MISC 01-04-059
MISC 01-04-060
PERM 01-02-069
PROP

01-02-064

PERM

01-03-114

PERM

01-04-055

PERM

01-03-115

PERM

01-01-101

PERM
PERM
PERM
PROP
PERM
MISC

01-02-067
01-02-068
01-02-069
01-02-087
01-05-110
01-04-039

PERM

01-02-065

PERM

01-04-054

PERM

01-02-066

PERM

01-02-070

PERM
PREP
EMER
EMER
J?-ROP

01-01-134
01-02-054
01-02-054
01-02-056
01-05-107

INDUSTRIAL INSURANCE
(See LABOR AND INDUSTRIES, DEPARTMENT OF)
INFORMATION SERVICES, CENTER FOR
(See COMMUNITY AND TECHNICAL COL_LEGES)
INSURANCE COMMISSIONER, OFFICE OF
Health insurance
maternity coverage

''·•

PERM
EMER
PERM
PERM
PERM
EMER
PREP
MISC
MISC

01-03-03'5
01-04-087
01-03-033
01-03-034
01-03-032
01-04-087
01-05-108
01-04-041
01-01-076

INTERAGENCY COMMITTEE, OFFICE OF THE
Outdoor recreation, interagency committee for
meetings
MISC
rules, clarifications and updates
PREP
rules agenda
MISC
Salmon recovery funding board
administrative rules
PERM

01-04-045
01-02-090
01-03-004

patient bill of rights
pharmacy benefit·
prescription contraceptive benefits
sex discrimination
Rules agenda
Technical assistance advisory

01-04-052

INTEREST RATES
(See inside front cover)
INVESTMENT- BOARD
Meetings
JAIL INDUSTRIES BOARD
Address change
JUDICIAL CONl)UCT, COMMISSION ON
Meetings
Procedural rules

MISC

01-01-106

·-MISC

01-02-010

MISC 01-01-036
·PROP 01-05-004

LABOR AND INDUSTRIES, DEPARTMENT OF
Agriculture
minors, wages _
PREP
Apprenticeship and training council
meetings
·MISC
Construction
vehicular traffic
PREP
Crime victim compensation program
survivor death benefits
PREP
Factory assembled structures
state building code
PREP
PREP
Fees
PREP
Occupational health standards
bloodborne pathogens standards
PREP
Safety and health standards
construction work
PERM
electrical wires and equipment
PERM
elevators and other conveyances
PERM
flaggers
EMER
PROP
Workers' compensation
attendant care services, providers
PREP
medical aid
PREP
reimbursement rates
PROP
reporting and classification
PREP

PERM 01-04-080
PERM 01-01-126
MISC

01-03-108

MISC
MISC

01-02-062
01-05-050

HIGHER EDUCATION COORDINATING BOARD
Advanced tuition payment program
PREP
Displaced homemaker program
PERM
Meetings
MISC

01-01-132
01-01-050
01-01-064

HISPANIC AFFAIRS, COMMISSION ON
Meetings

MISC

01-01-'130

HORSE RACING COMMISSION
Licenses
application forms
national racing compact license
Safety equipment

LAKE WASHINGTON TECHNICAL COLLEGE
Meetings
MISC
MISC

PREP
PREP
PERM

01-02-004
01-02-004
01-01-035

LAND SURVEYORS
(See LICENSING, DEPARTMENT OF) ·

HOUSING FINANCE COMMISSION
Tax credit allocation

PREP

01-03-144

HUMAN RIGHTS COMMISSION
Meetings

MISC

01-03-005

LICENSING, DEPARTMENT OF
Adjudicative proceedings

PERM
PERM
Aircraft fuel tax
PROP
Collection agencies
PROP
Cosmetologists, barbers, manicurists, and esthetician
rules revision
PERM
Drivers' licenses
commercial
PROP

HUNTING
(See FISH AND WILDLIFE, DEPARTMENT OF)
Index

~
: .. 1,
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01-05-114

~

01-01-139
01-05-115
01-03-156
01-03-070
01-05-116
· 01-05-131
01-04-089
01-04-015
01-01-097
01-02-026
01-04-090
01-04-091
01-02-091
01-01-147
01-05-113
01-03-157
01-02-024
01-05-051

01-03-065
01-03-129
01-03-083
01-03-130
01-01-083
01-04-075
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Subject/Agency Index

(Citation in bold type refer to material in this issue)
Engineers
examinations'
Geologists
licensing
Landscape architect registration board
fees
meetings
registration and examination fees
Manufactured homes
certificate of title
Motor vehicles
certificate of title
excise tax
licenses
registration
special plates
Real estate
licenses
continuing education
written reciprocity agreements
Real estate commission
meetings
Rules agenda
Signatures, handwritten and digital
Vessels
registration and certificate of title

Wastewater, on-site treatment systems
designer and inspector licensing
Wreckers
LIQUOR CONTROL BOARD
Alcohol server training permit
Licenses
Violations
hearings

PROP

01-04-094

PREP

01-03-052

NURSING CARE
(See HEALTH, DEPARTMENT OF)
OLYMPIC COLLEGE
Meetings

PROP 01-01-133
MISC 01-01-122
PERM 01-04-002
PREP

01-01-102

PERM
PROP
PROP
PROP
PROP
PREP
PREP
PROP

01-03-002
01-03-072
01-05-106
01-04-062
01-05-106
01-01-071
01-01-072
01-04-017

PREP
PREP

01-01-089
01-01-088

MISC
MISC
PROP

01-02-041
01-02-038
01-04-050

PROP
PROP
PERM
PREP

01-03-017
01-03-072
01-03-128
01-05-076

PARKS AND RECREATION COMMISSION
Boating
accident and casualty reports
Meetings

LOWER COLUMBIA COLLEGE
Meetings

MISC

01-03-008

01-04-051
01-04-079
01-02,089
01-02-088
01-02-088
01-03-003

MISC
PREP
PREP.

01-02-008
01-03-125
01-03-126

MISC

01-02-009

PROSECUTING ATTORNEYS, ASSOCIATION OF
Rules coordinator
MISC

01-01-118

PERSONNEL RESOURCES BOARD
(See PERSONNEL, DEPARTMENT OF)
PIERCE COLLEGE
Meetings
Student records
PILOTAGE COMMISSIONERS, BOARD OF
Office relocation
PRISONS AND PRISONERS
(See CORRECTIONS, DEPARTMENT OF)
PROPERTY TAX
(See REVENUE, DEPARTMENT OF)

PUBLIC ASSISTANCE
(See SOCIAL AND HEALTH SERVICES, DEPARTMENT OF)
PERM

PUBLIC DISCLOSURE COMMISSION
Campaign contributions
abbreviated reporting

01-01-124

affiliated entities
mini campaign reporting
registration statement for candidates
registration statement for political
convnittees
Financial affairs, forms
real property, descriptions
Meetings
Rules agenda

PERM

01-02-053

MOTOR VEHICLES
(See LICENSING, DEPARTMENT OF)

natural heritage advisory council
meetings

EMER
PROP
PROP
PROP
PROP
PERM

registered nurses
transition pool program
trial service period
Wa~hington management employees

MEDICAL CARE
(See HEALTH, DEPARTMENT OF)

NATURAL RESOURCES, DEPARTMENT OF
Definitions
supervisor
Meetings

01-03-021
01-03-150
01-04-036
01-03-116

PERSONNEL, DEPARTMENT OF
Salaries
additional pay

MEDICAL ASSISTANCE
(See SOCIAL AND HEALTH SERVICES, DEPARTMENT OF)

MILITARY DEPARTMENT
Emergency worker program

MISC
MISC
MISC
PROP

Student responsibilities

MANUFACTURED HOMES
(See LICENSING, DEPARTMENT OF)
MARINE EMPLOYEES' COMMISSION
Rules
clarifications and technical corrections

01-02-021
01-02-022
01-03-036
01-01-073

PENINSULA COLLEGE
Meetings

PERM 01-03-086

01-04-040
01-03-037

PERM
MISC
MISC
PREP

Wind/sand sailing and kite bugging

PERM 01-03-085
PERM 01-03-087

PREP
MISC

01-01-123

OUTDOOR RECREATION, INTERAGENCY COMMITTEE FOR
(See INTERAGENCY COMMITTEE, OFFICE OF THE)

PROP 01-05-033
PERM 01-03-141

LOTTERY COMMISSION
General provisions
winning ticket probability
Policy statements

MISC

PROP
MISC
MISC
MISC

01-04-061
01-01-107
01-03-064
01-05-017

MISC

01-02-036

PREP
PREP
PREP
PREP
PREP
PREP

01-03-159
01-03-161
01-03-081
01-03-082
01-03-162
01-03-163

PREP

01-03-164

PREP
MISC
MISC

01-03-160
01-03-019
01-04-032

PUBLIC EMPLOYEES BENEFITS BOARD
(See HEAL TH CARE AUTHORITY)
PUBLIC EMPLOYMENT RELATIONS COMMISSION
Meetings
MISC
MISC
Petitions
PREP

,

01-02-005
01-03-026
01-04-073

PUBLIC INSTRUCTION, SUPERINTENDENT OF
Educational service districts
EMER 01-03-098
Instructional support, program 94
PROP 01,01-024

NOXIOUS WEED CONTROL BOARD
(See AGRICULTURE, DEPARTMENT OF)
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Index

Subject/Agency Index
(Citation in bold type refer to material in this issue)
Special education
safety net
student eligibility
State allocations
Traffic safety
School safety patrol

PROP
PERM
PREP
PREP

01-01-098
01-04-023
01-01-065
01-03-099

PROP

01-03-097

SALARIES FOR ELECTED OFFICIALS
(See CITIZENS COMMITTEE ON SALARIES FOR ELECTED
OFFICIALS)
SALES TAX
(See REVENUE, DEPARTMENT OF)
SALMON RECOVERY FUNDING BOARD
(See INTERAGENCY COMMITTEE, OFFICE OF THE)

PUBLIC WORKS BOARD
(See COMMUNITY, TRADE AND ECONOMIC DEVELOPMENT,
DEPARTMENT OF)
PUGET SOUND CLEAN AIR AGENCY
Fees

SCHOOLS
(See EDUCATION, STATE BOARD OF)
SEATTLE COMMUNITY COLLEGES
Meetings

PERM 01-03-076

QUARTERLY REPORTS
(See CODE REVISER'S OFFICE)
REAL EST ATE APPRAISERS
(See LICENSING, DEPARTMENT OF)
REDISTRICTING COMMISSION
Administrative procedures
Meetings
Rules coordinator
Third party submissions
RENTON TECHNICAL COLLEGE
Meetings

SECRETARY OF STATE
Rules coordinator

Nonprofit organizations
Rules agenda
Use tax
motor vehicle title transfer
RULES COORDINATORS
Blind, department of services for
Prosecuting attorneys, association of
Redistricting commission
Retirement systems, department of
Secretary of state
Transportation, department of

01-02-025

SECURITIES
(See FINANCIAL INSTITUTIONS, DEPARTMENT OF)

MISC

01-01-048

SOCIAL AND HEALTH SERVICES, DEPARTMENT OF
Aging and adult services administration
adult family homes
PREP 01-02-072
PERM 01-02-051
chore services
PROP 01-03-155
residential services
Assistance programs
client rights and responsibilities
PREP 01-03-119
family assistance
PERM 01-01-070
PROP 01-03-038
food a~sistance
EMER 01-03-039
PROP 01-04-074
PERM 01-05-006
general assistance for children
PERM 01-03-121
general assistance for pregnant women
PROP 01-03-120
incapacity
PREP 01-04-069
payment standards
SSI
PROP 01-04-068
refugee cash assistance
PROP 01-03-040
EMER 01-03-041
telephone assistance
PROP 01-01-131
PROP 01-04-070
transfer of property
PREP 01-03-024
Child support, division of
rules, revision
PERM 01-03-089
Children's administration
child care centers
PERM 01-02-032
family child care homes
PERM 01-02-032
school-age child care centers
PERM 01-02-031
Developmental disabilities services
family support opportunity program
PREP 01-03-059
Finance division
invoices, time period
PREP 01-01-068
Food assistance program
overpayments
PREP 01-01-069
Health and rehabilitative services
criminally insane
PERM 01-01-008
mentally ill
PERM 01-01-007
Medical assistance administration
administration of medical programs
PREP 01-02-046
PERM 01-05-100
alien emergency medical program
PROP 01-01-077
PERM 01-05-041
dental related services
PROP 01-03-154
durable medical equipment
PERM 01-01-078
EXRE 01-02-050
PROP 01-03-001
PREP 01•05-027
home health services
PREP 01-03-096
hospice services
PREP 01-03-095
interpretive or policy statements
MISC 01-01-001
MISC 01-01-002
MISC 01-01-003
MISC 01-01-004

SKAGIT VALLEY COLLEGE
Meetings

01-04-028
01-04-029
01-05-074
01-05-096
01-05-094
01-05-095
01-04-027
01-05-077
01-01-103
01-03-048
01-01-059
01-05-077
01-01-059
01-05-075

PROP 01-03-105
PERM 01-05-022
PROP 01-04-048
PERM 01-02-018
PERM 01-02-019
PERM 01-02-020
MISC
MISC
MISC
MISC
PROP
MISC

01-02-017
01-02-092
01-03-045
01-05-099
01-03-091
01-02-093

PREP

01-01-142

MISC
MISC
MISC
MISC
MISC
MISC
MISC

01-01-128
01-01-118
01-05-104
01-01-103
01-03-048
OI-02-025
01-03-104

SAFETY ST AND ARDS
(See LABOR AND INDUSTRIES, DEPARTMENT OF)
Index

MISC

01-05-101
01-05-102
01-05-103
01-05-104
01-05-102

P~EP

Interim audit guidelines
interpretive statements

01-01-047
01-03-050
01-05-005
01-05-052

EMER
PREP
MISC
MISC
PREP

RETIREMENT SYSTEMS, DEPARTMENT OF
Dependent care assistance salary reduction
PREP
plan
EMER
PREP
General provisions
PROP
PREP
Judicial retirement system
PREP
Post retirement employment
Public employees' retirement system (PERS)
PREP
plan 3
PROP
reinstatement or payment
MISC
Rules coordinator
MISC
School employees retirement system (SERS)
management and administration
PERM
PROP
reinstatement or payment
Teachers' retirement system (TRS)
PERM
plan 3
REVENUE, DEPARTMENT OF
Excise tax
electronic funds transfer
penalties and interest
trade-ins, selling price, sellers' tax measures
Forest land and timber
land values
stumpage values

MISC
MISC
MISC
MISC
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MISC
MISC

01-02-011
01-03-127

~
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(Citation in bold type refer to material in this issue)

long-term care services
medically needy and indigent programs
standards
neurodevelopmental centers
out-of-state medical care
physician-related services
prescription drug program
private duty nursing services
rules
corrections and clarifications

SSI eligible clients
standards
state-administered cash programs
transpm:tation program
vision care services
Rules, agenda
Temporary assistance for needy families (T ANF)
eligibility
five year limit
WorkFirst
community jobs program
individual development accounts
internships, practicums, seasonal employment

MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
PREP
EMER

01-01-005
01-01-037
01-01-038
01-01-039
01-01-066
01-01-067
01-01-115
01-01-116
01-01-117
01-02-029
01-02-030
01-02-048
01-02-049
01-03-023
01-03-051
01-03-053
01-03-054
01-03-055
01-03-056
01-03-057
01-03-058
01-03-094
01-03-118
01-05-012
01-05-013
01-05-081
01-05-082
01-05-083
01-05-084
01-05-085
01-02-071
01-02-074

PREP
EMER
PREP
PERM
PERM
PERM
PERM
PERM

01-01-113
01-01-114
01-01-006
01-01-011
01-01-012
01-01-028
01-01-029
01-05-040

PROP
PERM
PROP
PERM
PERM

01-02-047
01-02-052
01-02-073
01-02-075
01-02-076

EMER
EMER
PERM
PROP
PERM
PERM
MISC

01-01-113
01-01-114
01-01-009
01-02-045
01-03-084
01-01-010
01-03-067

General regulations

SPOKANE, COMMUNITY COLLEGES OF
Meetings

EMER
PERM
PROP
EMER

PERM
PERM
PERM
PERM
PERM
PERM
PERM
PERM
PERM
PERM
PERM

01-05-067
01-05-068
01-05-062
01-05-063
01-05-064
01-05-055
01-05-056
01-05-057
01-05-058

MISC

01-03-148

SPOKANE AIR POLLUTION CONTROL AUTHORITY
Agricultural burning
PERM
Open burning program
PROP
PERM
Outdoor burning
PROP

01-04-065
01-01-092
01-04-064
01-03-028

SPOKANE COUNTY AIR POLLUTION CONTROL AUTHORITY
Agricultural burning
PROP 01-01-093
SPORTS, PROFESSIONAL
(See LICENSING, DEPARTMENT OF; HORSE RACING
COMMISSION)
SUPREME COURT, STATE
Access to family law court records
Civil court
Courts of limited jurisdiction
Criminal coun
Disciplinary regulations
Guilty plea, statement of defendant
Lawyer discipline
Practice of law board
TACOMA COMMUNITY COLLEGE
Meetings
TAX APPEALS, BOARD OF
Meetings

MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC

01-05-014
01-01-054
01-01-051
01-01-053
01-01-056
01-01-052
01-01-057
01-01-055
01-05-015

MISC
MISC

01-01-049
01-01-136

MISC
MISC

01-01-045
01-02-028

MISC

01-01-017

PREP
PROP

01-01-111
01-04-078

TAXATION
(See REVENUE, DEPARTMENT OF)
THE EVERGREEN STATE COLLEGE
Meetings
TRANSPORTATION, DEPARTMENT OF
Ferry
fares
Relocation assistance and real property
acquisition
Rules agenda
Rules 09ordinator

PERM 01-03-066
PERM 01-04-016

SOUTH PUGET SOUND COMMUNITY COLLEGE
Meetings
MISC
MISC
MISC
SOUTHWEST CLEAN AIR AGENCY
Administrative procedures
agency name change

Ambient air quality standards

PERM
PERM
PERM
PERM
PERM
PERM
PERM
PERM
PERM

01-05-007
01-03-042
01-03-060
01-03-132

PERM 01-02-027
MISC 01-02-039
MISC 01-03-104

TREASURER, OFFICE OF THE STATE
Usury rates (see inside front cover)
UNEMPLOYMENT COMPENSATION
(See EMPLOYMENT SECURITY DEPARTMENT)

01-01-063
01-01-121
01-04-034

UNIFORM COMMERCIAL CODE
(See LICENSING, DEPARTMENT OF)
UNIVERSITY OF WASHING TON
Facilities
Meetings

01-05-055
01-05-056
01-05-057
01-05-059
01-05-060
01-05-061
01-05-062
01-05-063
01-05-064
01-05-065
01-05-066

PREP
MISC
MISC
MISC
PROP

01-01-034
01-03-142
01-05-026
01-03-092
01-03-122

UTILITIES AND TRANSPORTATION COMMISSION
Electric companies
PROP
Gas companies
PROP

01-04-081
01-02-084

Rules, agenda
Small works roster
USURY RATES
(See inside front cover)
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Railroad company operations
Tariffs
Telecommunications
operations

PERM
PROP

01-04-026
01-02-102

PROP

01-03-100

VOLUNTEER FIRE FIGHTERS AND RESERVE OFFICERS,
BOARD FOR
Volunteer fire fighters
MISC 01-03-123
meetings
WASHINGTON STATE LIBRARY
Library commission
meetings
Library council
meetings
WASHINGTON STATE PATROL
Motor vehicles
flashing amber lights
impounds
WASHING TON STATE UNIVERSITY
Parking
permit fees
Small works roster

MISC
MISC

01-03-025
01-04-014

MISC

01-03-075

PROP 01-05-097
EMER 01-03-078
PERM 01-05-098

PREP
PREP

01-05-078
01-05-079

WASTEWATER
(See ECOLOGY, DEPARTMENT OF; LICENSING, DEPARTMENT
OF)
WATER
(See ECOLOGY, DEPARTMENT OF)
WENATCHEE VALLEY COLLEGE
Debt, nonpayment
Meetings
Rules, update

PREP
MISC
PREP
PROP

01-03-102
01-01-032
01-03-103
01-04-004

WESTERN WASHINGTON UNIVERSITY
Admission and registration procedures
General conduct
Leasing university property
Meetings

PERM
PROP
PERM
MISC

01-01-137
01-05-086
01-01-138
01-05-032

WHATCOM COMMUNITY COLLEGE
Meetings

MISC

01-03-101

WILDLIFE
(See FISH AND WILDLIFE, DEPARTMENT OF)
WORKERS' COMPENSATION
(See LABOR AND INDUSTRIES, DEPARTMENT OF)
WORKFORCE TRAINING AND EDUCATION COORDINATING
BOARD
Meetings
MISC 01-01-105
Tuition recovery trust fund
PERM 01-01-141
YAKIMA REGIONAL CLEAN AIR AUTHORITY
Carbon monoxide nonattainment area
PERM 01-05-087

Index
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